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Che Solicitors’ Journal. 


LONDON, NOVEMBER 6, 1869. 
————— 
WE UNDERSTAND that the vacancy occasioned by the 
death of the late Lord Justice Selwyn will not be filled 
up, at any rate during the present year. 


WE PRINT THIS WEEK an account of the twenty-second 
annual meeting of the Metropolitan and Provincial Law 
Association, held at York. The forty-third annual meeting 
of the Incorporated Law Association of Liverpool was held 
on Wednesday, the 3rd inst.,at the Law Association's rooms 
in Cook-street, Liverpool. The election of officers takes 
place on Monday next. In our next week’s issue we 
shall report the proceedings. 

THE PROSECUTION of the Rev. Mr. Bennett, now 
pending in the Coart of Arches, raises some important 
questions of law and practice as well as of doctrine, 
which, singularly enough, when the late unbappy fre- 
quency of ecclesiastical suits is taken into account, still 
remain unsettled. Mr. Bennett has had articles exhibited 
against him for a great variety of alleged heresies, and 
among others for having expressed an opinion contra- 
Yening the 29th article of religion “of the wicked which 
eat not the body of Christ in the use of the Lord's 
Supper.” To this last charge the Dean of the Arches, 
whose Guty it is, in the absence of the accused clerk, to 
see that no improper articles are admitted, has taken two 
objections :—First, that it was not specifically alleged 
in the lettera of request from the Bishop of Bath and 
Wells to the Arches Court, nor in the opinion of the 
judge could it be gathered from them by necessary im- 

ication ; secondly, that, even assuming the lc ters of 
Tequest stated the charge sufficiently, it was not a sub- 
ject of inquiry before the commissioners on whose report 
those lettera issued. Now, there can be little doubt that 
the first objection is well founded, if the learned 
Dean of the Arches’ construction of the letters of re- 
quest be the true one. They are the foundation of the 
suit, and the articles must not go beyond them in any 
particular (Breeks v. Woolfrey, 1 Curteis, 880; Simpson 
'. Flamank, 16 W. R. 8); a wise and salutary 
rule, which is also applicable to the citetion or deoree 
following the reception of the letters of request, and 
Which preventa a defendant from being taken by sur- 


prise. But on the second point there is room for doubt, 
as there is no direct authority upon it. That the law 
ought to be as the judge has decided that it is, seems only 
fair and reasonable. The letters of request are issued 
upon the report of the commissioners. Surely they 
ought not to contain charges which have never been before 
the commissioners at all, Such a construction of the 
Church Discipline Act (3 & 4 Vict. c. 86), would render 
the issuing of & commission an idle and useless form. 
On the other hand the counsel for the promoters argue 
that when once a commission of inquiry has reported 
against & clergyman, the suit instituted may include 
any charge the promoter may choose to bring. Nor is 
such a contention without foundation, inasmuch as there 
is no absolute need for a commission of inquiry to report 
at all. The bishop may send a case, by letters of re- 
quest, to the Court of Appeal, either “in the first in- 
stance or after the commissioners shall have reported ” 
(3 & 4 Vict. c. 86,8. 13). Still, whenever he does deem 
it expedient to appoint commissioners, and they make a 
report, it appears to us to be somewhat unjust to include 
any charges in the articles which are not in the report. 
We shall therefore be glsd if the Privy Council find 
themselves able to affirm the judgment of Sir R. Philli- 
more on this matter. The question isentirely novel, the 
Privy Council haring, on the only occasion on which it 
has been before thein hitherto, expressly declined to 
decide it (Bonwell v. Bishop of London, 14 Moo. P. C. 
395). 


THE COURT or QUEEN’s BENCH has refused to release 
the prisoners committed for contempt by the Beverley 
commissioners, The ground of this decision was that the 
commissioners had, by the Act of Parliament, power to 
sit “ from time to time," so that the sitting at which the 
prisoners had been committed might be treated as a good. 
sitting newly appointed by the commissioners, even if 
their former sittings could not be deemed to have been 
properly continued to that day by regular adjournments. 
The case, of course, depended entirely upon the construc- 
tion to be put on the statute, and as usual the point was 
one which evidently was not contempiated at all by the 
Legislature. There were, therefore, some passages in the 
statute from which it might be argued that the intention 
of the Legislature was in favour of one view, and other 
passages from which a contrary intention might be in- 
ferred. On the whole there seemed sufficient to justify 
the Court in arriving at the conclusion which they did, 
and of course it was most satisfactory that they were able 
to do so, 

The whole affair has been an unfortunate one, not 
the least unsatisfactory circumstance in connection 
with it being the manner in which it has been taken up 
as a party question. Because the Commissioners at 
Beverley had succeeded in discovering a greater amount 
of corruption on the Conservative side than on the 
Liberal, it was thought not unbecoming by writers in the 
Conservative newspapers to rail at the commissioners 
pretty smartly for their conduct, the illegality of which 
was almost taken for granted; and it was currently re— 
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ported that, in the event of an Act of Parliament having 
been found to be requisite to make valid the acts of the 
commissioners, and to enable fhem to make their report, 
it would have been opposed by the strength of the Con- 
servative party. On the other hand the Liberal press 
have quite as recklessly supported the Commis- 
sioners, and in some cases, in commenting on 
the decision of the Queen’s Bench, go so far as to 
say that the Court have decided that the conduct of the 
Commissioners was perfectly legal. This most certainly 
they did not do, because although the Court held that the 
Commissioners had, at the time they committed the 
prisoners, their statutory powers, the judges expressly 
refrained from deciding that they had them at the meet- 
ing at which only two were present. Indeed they ex- 
pressed the strongest possible opinion that the two Com- 
missioners had not the power to act alone, and that the 
meeiing in question was irregular. This opinion, of 
course, being in the view taken of the Act not necessary 
tothe decision of the case before the Court, was extra- 
judicial, The only result of the informality probably is 
that the witnesses examined before two Commissioners 
only could not be convicted of perjury. 

Bribery will never be put down as long as either the 
general question, or the discussion of particular cases, 
are taken up as party matters. It is surprising that 
political partisans do not see that either to palliate or 
attempt to interfere with the detection of corruption 
committed or supposed to be committed in the interest 
of their own party. or to make corruption committed in the 
interest of the opposite party a ground of party complaint, 
is equally compromising to themselves. As long as 
neither party can boast that the hands of all its members 
are clean, which recent revelations as well as former ones 
show to be the case, it cannot be to the advantage of 
partisans on either side to argue that members of the 
opposite party are responsible for the acts of all its 
members. It would be far better for them sternly to 
repudiate all connection with corrupt political associates, 
and rather to encourage their opponents to do the same, 
than to taunt them into their defence. No man will be 
deterred from bribery by fear of the bad opinion of his 
opponents, though he may by fear of that of his friends ; 
and it is after all to the formation of a sounder public 
opinion rather than to coercive measures that we must 
look for the repression of bribery. 

We understand that, notwithstanding the decision of 
the Court of Queen's Bench, this matter is not to be al- 
lowed to drop. It is reported that an application will 
shortly be mede either to the Court of Exchequer or 
of Common Pleas, This it is competent to the parties 
to do, but obviously their chance of success is much 
diminished by the fact of their having made an unsucces- 
ful application elsewhere. 

The Bridgwater Commissioners are now also before the 
Court of Queen’s Bench, a rule having been granted yes- 
terday calling upon them to show cause why a mandamus 
should not issue directing them to give a certificate of 
indemnity to Mr. Henry Lovibond, solicitor, of Bridg- 
water. Upon the argument of this rule the questions 
will arise, first, whether the Commmissioners have a 
discretion as to granting or withholding the certificate; 
and socondly, supposing they have no discretion in cases 
where the evidence of the witness is both full and true, 
which rather seems to be the construction to be put upon 
the Act, whether they are not the sole judges of the 
fulness and truth of the evidence. It certainly seems a 
little inconvenient that an issue should be raised upon 
the return to a mandamus as to whether or not certain 
evidence was true. 














— — — —— 


A CASE HAS JUST BEEN TRIED in the Salisbury 
County Court which demands attention. The plaintiff 
was the station-master of the South-Western Railway at 
Milford, the defendant a sergeant of the Salisbury police. 
The plaintiff sued the defendant for damages for false 
imprisonment under the following circumstances:—The 
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plaintiff, when returning one night from a croquet party 
with a friend, was arrested by the defendant, charged 
with being drunk and riotous, hurried off to the station- 
house, and locked up for the night. In the morning the 
magistrates dismissed the charge against the plaintiff, 
although two or three policemen, including the defen- 
dant, swore that he was drunk and riotous, Thereupon 
the plaintiff brought the action in question. When the 
plaintiff's case had been stated, Mr. Collins, who appeared 
for the defendant, said that his client would admit that 
he had exceeded his duty, would withdraw the charges 
of drunkenness and riotous conduct against the plaintiff, 
and would consent to a verdict for £5 and costs, Thus 
the case ended, as far as the Court was concerned, but the 
public have a right to know what course the authorities 
are going to take with respect to the members of the 
police force who swore so positively to what was after- 
wards retraoted, and whether these and similar cases will 
not induce criminal courte to adopt the theory of Mr. 
Taylor in his * Treatise on the Law of Evidence," that 
the testimony of policemen should be “ watched with 
care.” 


COMPLAINTS HAVE BEEN MADE of the manner in 
which some of the business on the Northern Circnit has 
to be disposed of. It is well known to practitioners that 
at Manchester alone there are frequently nearly a 
hundred causes for trial, and at Liverpool half as many 
more, so that it is absolutely impossible for the judges 
upon this circuit adequately to dispose of this mass of 
business within the allotted space of time. 

Two suggestions have been made by way of remedy. 
First, that in the present dearth of election business two 
of the election petition judges (one being left in town) 
might go this circuit as extra judicial strength to meet 
an acknowledged necessity; and secondly, that Lan- 
caster, Manchester, Liverpool, and Appleby might be 
formed into a separate circuit, with, if it were thought 
desirable, York and Leeds taken from the Midland, the 
two election petition judges in their turn going this 
circuit. Just at present, no doubt, two election judges 
could well be told off for the work, but what would be- 
come of the extra circuit after a general election? 


IT I8 STATED IN THE Post Magazine and Insurance 
Monitor that when the business of the Medical Invalid 
and General Assurance Office was transferred to the 
Albert Company in 1860, a deed was executed by which 
the funds of the former society were assigned to trustees 
upon trust to pay the claims as they arose under the 
policies, with power to release in favour of the Albert 
such portion of the fund as applied to policies surren- 
dered ur exchanged, and to pay over to the Albert the 
remainder of the fund at tho expiration of ten years 
from the date of the deed. It is stated that the trustees 
of this fund hold between £30,000 and £35,000. On 
Thursday last, in a suit of Foot v. Hopkinson, instituted 
by a sbareholder in the Medical Company against the 
trustees for the administration of this fund, Vice-Chan- 
cellor Malins made an order for a receiver. 


A SOMEWHAT NOVEL APPLICATION was made yesterday 
to Vice-Chancellor Stuart. Counsel moved, ez parte, for 
an injunction under the following circumstanoes:—4A 
solicitor sought to stay the issuing out of a cheque by 
the Accountant-General, except upon the terms of his 
claim for taxed costs being provided for. He had acted 
for a creditor in the cause, to whom the cheque was 
ready to be paid. It was admitted that no petition for 
a charging order had been presented, but an offer was 
made to correct this in the course of the day. The Vioe- 
Chancellor said he had never heard of such an ap- 
plication by an attorney against his client. It seemed to 
him the plaintiff was remitted to his remedies under the 
Attorneys and Solicitors Act. Counsel said the solicitor 
did not know where to serve the creditor, and it was 
only necessary for such creditor to be identified by a 
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solicitor in the course of the day, to obtain the money. 
The Vice-Chancellor made the order, the solicitor under- 
taking to be answerable in damages. 


“CHANCERY RETRENCHMENT." 


Our readers will have seen in our last volume* 
& copy of a notice which appeared some time ago in the 
Times under the heading of “ Chancery Retrenchment." 
The article in question displays such profound ignorance 
as well of the past history of the court as of the present 
state of business there, that we might well have con- 
sidered it unnecessary to notice it further had it not 
come to our knowledge that it is not intended for the 
present to fill up the vacancy on the Bench caused by 
Sir Charles Selwyn’s death, This determination on the 
part of the Government leads us to fear that the proposi- 
tion put forward in the Times finds more favour with 
them than it deserves, and with the recollection 
of the narrowness of our late escape (if we 
have in fact escaped) from the proposed change 
of site of the New Law Courts, we deem it 
desirable to call attention to the proposal of the Times 
at once, in order, if possible, to prevent any action from 
being taken upon it. 

It is proposed, in effect, to reduce the number of 
the equity judges of first instance by one, by simply 
converting the Master of the Rolls into an appellate 
judge. The author of this notable scheme appears 
to be ignorant that when Lord Chancellor Cranworth, in 
1866, presented a bill to the House of Lords for this very 
purpose, it was opposed by every other law lord in the 
House at the time (including Lord Romilly himself), on 
the ground that the official duties of the Master of the 
Rolls were such as could not be so conveniently asso- 
ciated with the judicial duties of an appellate judge as 
with those of a judge of first instance, and the bill was 
accordingly withdrawn. True,that bill proposed to create 
& fourth Vice-Chancellor, and did not thus far possess the 
merit (?) of seeking to impede the administration of jus- 
tice in the Court of Chancery; the court of which we hear, 
on the one hand, that the delays are all but interminable, 
and on the other, through the wiseacre who writes in 
the Times, that “the powers of primary jurisdio- 
tion are in excess of the requirements of the 
public.” To the extraordinary allegations on this 
point made by the Times we will refer by-and-bye, but 
at present we desire to point out that in the opinion of 
Lord Romilly himself, as evidenced by his conduct on 
the occasion we have mentioned, if the staff of equity 
judges of first instance be susceptible of reduction, that 
reduction should not be effected by any interference with 
the office of Master of the Rolls, but by abolishing thereto 
that of the Vice-Chancellor appointed under the provisions 
of the Masters in Chancery Abolition Act, Of course, if 
it be desirable that Lord Romilly should be the new 
Lord Justice, and if his Lordship consent, we are not 
to be understood as offering any opposition to his ap- 
pointment ; but this should not, we think, be effected in 
the manner proposed, but by & simple appointment of 
Lord Romilly as Lord Justice, and the appointment of 
some other pereon to be Maater of Rolls. If this ap- 
pointment were given to one of the present Vice-Chan- 
cellors the proposed reduction would be effected as com- 
pletely as, and far more conveniently than, by the 
method advocated in the Times. 

This, however, assumes that four judges of first in- 
stance are too numerous for the requirements of the 
court. The Times says :— 

It is well known by practitioners in the Chancery Courts 
that the powers of primary jurisdiction are in excess of tho 
requirements of the public, and that the delay, small as it 
now is comparatively with times of old, is occasioned by the 
inadequacy of strength to the work required in the equity 
chambers ; in fact, the equity courts in this ues lace 
become only compilers and extractors of bewildered account- 
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books—a duty properly of thoso gentlemen who inhabit 
accountants’ chambers, The actual equity business relating 
to property is now sc small that the institution of Vice- 
Chancellors has, in truth, become unnecessary, and even 
with the other court cases there is a difficulty in distribut- 
ing it so as to give even an apparent work in court to the 
four junior equity judges, though their chambers nre 
thronged with expectant and disappointed suitors. The 
points of law for argument and decision by the judges in 
court are so few in comparison with the inquiries by their 
clerks that despair often marks the countenance of the 
gentlemen learned in the law. It is obvious, then, that the 
proper course is to reduce the number of judges while in- 
creasing the staff of those who remain. . . . . 

A short Act could declare the Master of the Kolls for the 
time being to be chief judge of the Court of Appeal in Chan- 
cery ; that his chief clerks, with their staff, should be as- 
signed between the Vice-Chancellors as additional officers in 
chambers by a general order in chancery; that the Lord 
Chancellor and Vice-Chancellors should, by general orders, 
distribute all primary jurisdiction matters between the Vice- 
Chancellors. 

No additional officers are required, and tho salaries of the 
present holders are already subject to the Treasury : neither 
are new courts required, those now attached to the Kolls’ 
Court being confessedly the best in use, an arm-chair for the 
junior judge ofappeal being the only article of furniture with 
which the country need be charged.” 

Passing over the trifling difficulty of seeing how a 
redistribution of the chicf clerks among three instead of 
four judges, their number remaining the same, could in 
any manner relieve the “chambers thronged with ex- 
pectant and disappointed suitors,” we beg leave to take 
issue with the Zimes on the point which forms the very 
foundation of the whole argument. 

In the first place, practitioners in chancery are well 
aware, as has been frequently shown in these columns, that 
what is really wanted is more judicial power in chambers, 
—not that more work should be done in court, but that 
more of the work which is done in chambersshould be done 
by tho judge,—and that a distribution of the same number 
of ohief clerks over a greater, instead of a less, number of 
judges would be an efficient, and the only efficient, 
remedy for much of the evil which still exists. We 
quite agree that this evil is “small comparatively 
with times of old," but the scheme proposed in the 7/mes 
would tend greatly to aggravate it. But, secondly, it is 
not true that there are too many judges for the court 
work. The cause liste just published show that 363 
causes (to say nothing of motions, petitions, and—most 
prolific of all—adjourned summonses) are now set down, 
and waiting for hearing during this term. As the term 
consists of but 18 working days, of which 4 are devoted 
to motions and 3 to petitions in each court, there are but 
11 clear days to dispose of all these causes, if there is tu 
be no delay, which would involve the disposal of 33 
causes & day, or an average of 8 per judge per diem, 
which far exceeds the judicial rapidity even of the Master 
of the Rolls himself, In point of fact, it may be reckoned 
on as certain that not less than one-third (more probably 
half) of them will remain over till next sittings, while, 
in the meantime, a new crop of litigation will have 
“ripened " in turn, to be in turn delayed till their pre- 
decessors are disposed of. 

But not only is the writer in the Zimes thus ignorant 
as well of the actual state of business in court as of the 
previous history of this particular question, but he makes 
one or two other somewhat curious statements, from 
which, on the principle of “ex pede Herculem," we may 
conclude that he has no acquaintance whatever either 
with the Court or the subject. 

Suppose his notable scheme carried out, he says it will 
cost the country nothing but * an arm chair for the junior 
judge of appeal" But how willit cost that? What 
does he suppose that Lord Justice Giffard now sits upon? 
The slip is but a small one, but it leads us to the con- 
clusion that the writer probably never has set his foot 
in the court in his life. 

Again, what is meant by “the Act passed in conse- 
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quence of the illness of Lord Justice Rolt "? No such 
Act ever was passed, The Act which is, we presume, 
referred to was passed in consequence of the delays and 
arrears caused by the long illness of Lord Justioe Turner, 
and was taken charge of in the House of Commons by 
Lord Justice Rolt, then Attorney-General It was ex- 
tensively used by Lord Cairns and Lord Justice Rolt, 
but afterwards fell into disuse, not having been, we be- 
lieve, resorted to on any occasion by Lord Justice 
Wood or Lord Justice Selwyn, and never having been 
used by Lord Justice Giffard till after his late 
colleague had become unable to sit. The practice thereby 
introduced is generally admitted to be more honoured in 
the breach than in the observance, and should, we think, 
be kept for sudden and temporary emergencies. Such 
was the feeling of Lord Justice Rolt himself, who, when 
he found that his illness was more than temporary, did 
not consider that the Lord Chancellor and Lord Cairns 
could efficiently dispose of the business in the manner 
now suggested, and preferred to abandon his own position 
rather than inflict upon the country a state of things 
with the continuance of which for at least two months 
longer we are now threatened at the instance of the 
limes. 

We regret that the Government should have been weak 
enough to give way even to that extent; we trust that this 
may be the limit of our loss, and that we may not have 
to meet a repetition of the tactics displayed in the 
" battle of the sites." 


COVENANTS TO SETTLE AFTER-ACQUIRED 
PROPERTY. 
No. l. 

There are few olauses in marriage settlements of the 
ordinary type which give rise to so much litigation as 
the covenant to settle a wife's after-acquired property. 
This is to & great extent accounted for by the simple 
fact that the clause in question attempts to provide in & 
few words for allthe various modes and circumstances 
in or under which property may oome to the wife, so 
that few, or it may be none, [of those which actually 
happen are in any particular case consciously present to 
the mind of the draughtsman. It must, however, be 
confessed that the latter is not altogether free from 
blame in the matter, for, while the numerous and some- 
times over-subtle distinctions which have been taken 
render care in this clause especially needful, it is usually 
the worst drawn portion of the settlement. We propose 
by a short digest of the more recent decisions on the sub- 
ject at the same time to guard our readers against negli- 
gence in framing the covenant in question, and to show 
the interpretations which have been given to some of the 
forme in which it is frequently expressed. 

The most convenient mode of doing this seems to be 
to take some well-settled form and point out the effect 
of its component parta as they stand, and of slight varia- 
tions in them, There is no substantial difference be- 
tween the precedents given in Prideaux'sand Davideon's 
oollections, but the latter, and forms more nearly re- 
sembling it, are more common, and we therefore select 
it. Want of space restricts us to giving the precedent 
piecemeal in this and subsequent articles, but we re- 
commend our readers who are not already sufficiently 
familiar with the general outl ne of the covenant in ques- 
tion to refer to a precedent of it. 

And $t is hereby agreed and declared, ĝo. In Pri- 
deaux’s form the clause is introduced as a separate wit- 
nessing part of the deed, and the husband and wife are 
each made in terms to covenant with the trustees. It 
will be seen presently that the difference isnot a material 
one if the subsequent part of the clause is framed in the 
usual way. 

In many of the early cases there is a covenant by the 
husband only—perhaps because it was thought that the 
wife’s covenant would be merged by the coverture; but, 
although she could not be sued on it at law during the 


coverture, her liability would revive on her husband’s 


death, and she would always be bound in equity. The 
extension of the covenant to the wife in terms or in sub- 
stance is essential, in order—(1) to bind property to 
which the wife becomes during the coverture entitled to 
her separate use, and (2), in the case of his dying before 
her, to bind interests which vested during the coverture, 
but were not reduced into possession by him, Thus, in 
Douglas v. Congreve (1 Keen, 428), & oovenant by H. 
that he would settle or concur in settling was held inap- 
plicable to personalty left to W. for her separate use, and 
see Grey v. Stuart (2 Giff. 398); and (2) in Reid v. Ken- 
rick (3 W. R. 530) a covenant that H. would settle 
and join with W. in settling was held not to bind a re- 
versionary interest in personalty falling in after H.’s 
death ; and see Young v. Smith (1 Eq. 100). The form 
adopted by Mr. Davidson consists of an agreement and 
declaration that H. and W. and all necessary parties will 
settle. There has been a good deal of argument as to 
the effect of the words, '* it is agreed and declared,” and 
in Ramsden v. Smith (2 W. R. 435, 2 Dr. 307) it was con- 
tended that they operated so as to bind separate property of 
W., although followed only by a covenant by H. to settle or 
concur with W. in settling. This contention failed, the 
rule laid down by Vice-Chancellor Kindersley being that 
such words amount only to a covenant by the party who 
according to the instrument containing them is to do or 
not to do something, and H. there was alone to do anything. 
But he admitted that a covenant that the property should 
be settled by all proper parties would come within the 
rule, (It wasso held in Butcher v. Butcher, 14 Beav. 222, 


the covenant being in form by H. alone.) To this effect is ` 


the decision of Lord Justice Wood in Willoughby v. Middle- 
ton (10 W. R. 460, 2 J. & H. 344) that an agreement by all 
parties that property shall be dealt with in a particular 


! way is a covenant by those parties whose concurrence is 


required to give effect to the provision. The usual re- 
cital of the agreement that after-acquired property should 
be settled, although it may be used as a key to the con- 
struction where the operative part bas been doubtfully 
expressed, will be governed by the latter if unambiguous; 
and therefore in Hammond v, Hammond (3 W. R. 36, 19 
Beav. 29) property settled to the separate use of W. was 
held not to be affected by a settlement reciting that it was 
agreed that all property of W., or H. in her right, should 
be settled, but containing a covenant by H. alone. 

That if W. now is, or if during the said intended cover- 
ture she or H. in her right shall [at one and the same 
time and from the same source] become seised or possessed 
of or entitled to any real or personal property [of the 
value of £ and uprards] for any estate or interest what- 
soever. . . . Omitting for the present the considera- 
tion of the words within brackets a glance at the above 
sentence will show that the title at the head of this 
article does not fully express the soope of the covenant 
we are discussing, extending as it does not only to after- 
acquired property but to omitted intereste. There can be 
very little doubt that as a general rule where a settle- 
ment goes so far as to protect the future property of the 
wife, it was intended that all her property at the 
time of the marriage should be settled, but cases of 
course are not unfrequent where either from some slip 
on the part of the conveyancer, imperfect instructions, 
ignorance of all parties as to the existence of some of the 
wife's property, which, as in the possible case of a fortune 
being left to her by & person dying on the eve of the 
marriage, may be unavoidable, and other accidents which 
may be imagined, the settlement iteelf does not include 
all such existing interests. When, therefore, words of 
futurity alone are used in the covenant it would seem 
difficult to treat it as applicable to property belonging to 
the wife at the time of the marriage, but as the Court is 
always anxious to protect the wife and children of the 
marriage it will, unless the recitals indicate a contrary in- 
tention, consider such words as “vesting thereafter 
in H. in right of W.” as applicable to the wife’s exist- 
ing property to which the husband became on the marriage 
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(after the settlement) entitled in his marital character, and 
such property accordingly, as bound by his covenant. It 
is not easy to extract from the cases a general rule on 
the construction of covenants in the above form, im- 
portant as it is in praotice, and all we can do is to er- 
plain briefly the decisions. In Grafftey v. Humpage 
(1 B. 46,) by the settlement, after reciting that W. was 
entitled to certain funds, and an agreement that all 
future fortune she should acquire or succeed to should, 
when the same should accrue to or vest in her, be settled, 
the funds were settled, and H. covenanted that if W. or 
he in her right should at any time thereafter during the 
ooverture succeed to the possession of or aoquire any 
property, H. and his representatives would settle and 
concur in settling the same. The wife was then en- 
titled to a life interest in a fund settled to her separate 
use, with remainder, in default of appointment, to her 
executors, kc. H. survived W., and it was held that the 
fund was bound by the covenant. So in James v. 
Durant (2 Beav. 177), the settlement recited W.'s title to 
some funds thereby settled, &nd an agreement that allother 
property of W. which she or H. in her right should at any 
time during the marriage become entitled to should be 
assigned, and contained a covenant by H. and W. that if 
W. or H, in her right should af any time thereafter 
during their joint lives become possessed of property it 
should be settled. It was held that some water works 
shares of which W. was then possessed were bound by 
the covenant, as H. acquired a title to them by virtue of 
his marital character. On the other hand, where W. 
was entitled to shares in her father's property under two 
separate wille by him of his English and American 
property, and the settlement referred only to her 
interest under the former, and, after reciting that 
"al other personal estate as W. shall become 
entitled to” should be settled, contained an agree- 
ment that “all further personal estate, if any, 
as should during W.’s life become vested in or accrue to 
her, or should be assignable by H. or W., or either,” 
should be settled, it was held that the American property 
was not included (Hoare v. Hornby, 2 Y. & C. Ch. 121). 
And in Otter v. Melville (2 D. G. & Sm. 257) the settle- 
ment recited an agreement that all such personal estate 
as W. might, during the coverture, become entitled to 
should be settled, and contained a covenant by H. and W, 
that all personal estate to which W. should become en- 
titled should be settled. It was held that asum of money 
to which W. was then absolutely entitled was not affected 
by the settlement. Wilton v. Colrin (4 W. R. 759,3 Dr. 
617) is an important case on this point. The settlement, 
ignoring the fact that W. was entitled in possession to 
then unascertained shares of proceeds of sale of a free- 
hold house and of a leasehold house, recited that she was 
possessed of or entitled to some money, and might 
eventually become entitled to other property, and that it 
was agreed that the money and all the property to which 
W. should thereafter become eventually entitled should 
be settled ; and H. covenanted that all property to which 
W., during coverture, should become seised, possessed of, 
or entitled, should be reckoned as separate estate. The 
Vice-Chancellor remarked that, in cases of this sort, it 
Was necessary to construe the instrument fairly, and to 
resist a tendency to come to a foregone conclusion that 
it must have been intended to settle all that the wife was 
entitled to, and held that the shares were not bound. 
The words “ possessed of" might be used—(1) as con- 
trasted with seised and theappropriate words for personal 
property; (2) as distinguished from interests in re- 
mainder; (3) as meaning actual manual ion, 
Here, like the words “shall become entitled," he 
thought they implied a future title. Referring to the 
cases, he approved Hoare vw. Hornby, objected to the 
subtle reasoning as to the husband's succession in Grafftey 
v. Hampage and James v. Durant, and could not accede 
to Blythe v. Grantille (15 Sim. 190), where Vioe-Chan- 
cellor Shadwell held that a covenant to settle property to 
which the wife should, during the coverture, become en- 





titled, extended to & vested reversionary interest in stock 
on the singular ground that on the marriage she became 
“entitled during the coverture." , 

In Archer v. Kelly (1 Dr. & Sm. 300, 8 W. R. 684), the 
same Vico-Chancellor again expressed his disapprobation 
of the decisions in Grafftey v. Hampage and James v. 
Durant, contending that the words becoming entitled 
clearly did not point to the husband's becoming en- 
titled to a right which the wife already had and that to 
such an argument it might be retorted that the husband 
would not become entitled during but immediately on 
the commencement of the coverture. In this caso the 
covenant was to settle property to which W. or H. in his 
right should become entitled during the coverture, and 
was held to cover a contingent remainder in real 
estate which vested in possession during the coverture, 
but not a present interest in stock. The ground for in- 
cluding the former was that it vested in W. during 
the coverture for a new interest, and on the same the deci- 
sions in Blythe v. Granville and & case of Ez parte Biake 
(16 Beav. 463), where property which should thereafter 
during the coverture descend, come fo, or vest in W. orH. 
in her right was held to include the proceeds of land taken 
by a railway company to which W. was at the time of 
the marriage (as was long afterwards discovered) en- 
titled in reversion, may perhaps be supported. In Spring 
v. Pride (12 W. R. 893) the Lord Justice Knight Bruce 
observed that the words “devolve” and “come” were 
not ipaccurately applicable to reversionary interests fall- 
inginto possession. So,in Brooks v. Keith (1 Dr. & Sm. 262, 
9 W. R. 565) a contingent interest afterwards vesting was 
held bound by a similar covenant to the last, and Vice- 
Chancellor Stuart, in Muclurcan v. Lane (T W. R. 135), 
went so far as to decide that by a covenant to settle 
property which should accrue to or vest in H. as estate 
tail in remainder, subject to preceding estates and a 
power of appointment, was bound on its vesting in pos- 
session; but in Churchill v. Shepherd (33 Beav, 107), the 
words “should vest" were properly considered inappli- 
cable to à sum due to W. at, but not ascertained until 
some years after, the marriage. 

It must be noticed that Vice-Choncellor Stuart, in Re 
Hughes’ Trusts (4 Giff. 432), approved of James v. Durant 
and Grujftcy v. Humpage, and held that a reversionary 
interest in stock falling in after the deaths of both H. 
and W. was within a covenant where the words “ become 
entitled during the coverture " only were used, but the 
decision cannot stand consistently with Archer v. Kelly, 
or with arecent case (Jie Bromne's Will, L. R. 7 Eq. 231,17 
W. R. Ch. Dig. 6) decided by the Master of the Rolls, in 
which the words “ shall become possessed of or entitied 
to" were held insufficient to include an interest in some 
tontine debentures of and to which the wife was at the 
marriage possessel and entitled, but under which, by 
reason of the life named in them surviving other lives 
a considerable sum became, some years after the settle- 
ment, payable. The Master of the Rolls considered that 
a covenant containing only the above words could not 
be held to apply to the increasing value of existing pro- 
perty, and that the like interest would not, under the 
same circumstances, be bound by a covenant referring 
only to property which should during the coverture be 
given to or in any manner vest in the wife. 

It is obvious that the covenant only applies to pro- 
perty which the husband takes in right of his wife in the 
sense that she would have taken it but for the marriage, 
and not to an interest in property expressly lefton the wife’s 
death to a surviving husband. The question, however, 
was raised in /bberson v. Grote (25 Beav. 17). A covenant 
to settle property to which H. and W. or either in right 
of W. should become entitled during the coverture is also 
inapplicable to property left to H. and W. as joint-tenants, 
for W.'s reversionary interest oould not fall in during 
the coverture, and the interest during the joint 
lives is in H. in his own right (Edye v. Addison, 12 
W. R. 97. 

The words “ during their joint lives" are sometimes 
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quence of the illness of Lord Justice Rolt "? No such 

Act ever was passed, The Act which is, we presume, 
referred to was passed in consequence of the delays and 
arrears caused by the long illness of Lord Justice Turner, 
and was taken charge of in the House of Commons by 
Lord Justice Rolt, then Attorney-General It was ex- 
tensively used by Lord Cairns and Lord Justice Rolt, 
but afterwards fell into disuse, not having been, we be- 
lieve, resorted to on any occasion by Lord Justice 
Wood or Lord Justice Selwyn, and never having been 
used by Lord Justice Giffard till after his late 
colleague had become unable to sit. The practice thereby 
introduced is generally admitted to be more honoured in 
the breach than in the observance, and should, we think, 
be kept for sudden and temporary emergencies, Such 
was the feeling of Lord Justice Rolt himself, who, when 
he found that his illness was more than temporary, did 
not consider that the Lord Chancellor and Lord Cairns 
could efficiently dispose of the business in the manner 
now suggested, and preferred to abandon his own position 
rather than inflict upon the country a state of things 
with the continuance of which for at least two months 
longer we are now threatened at the instance of the 
Times. 

We regret that the Government should have been weak 
enough to give way even to that extent; we trust that this 
may be the limit of our loss, and that we may not have 
to meet a repetition of the tactics displayed in the 
" battle of the sites." 
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COVENANTS TO SETTLE AFTER-ACQUIRED 
PROPERTY. 
No. l. 

There are few olauses in marriage settlements of the 
ordinary type which give rise to so much litigation as 
the covenant to settle & wife's after-acquired property. 
This is to a great extent accounted for by the simple 
fact that the clause in question attempts to provide in a 
few words for all the various modes and circumstances 
in or under which property may oome to the wife, so 
that few, or it may be none, [of those which actually 
happen are in any particular case consciously present to 
the mind of the draughtsman. It must, however, be 
confessed that the latter is not altogether free from 
blame in the matter, for, while the numerous and some- 
times over-subtle distinctions which have been taken 
render care in this clause especially needful, it is usually 
the worst drawn portion of the settlement. We propose 
by a short digest of the more recent decisions on the sub- 
ject at the same time to guard our readers against negli- 
gence in framing the covenant in question, and to show 
the interpretations which have been given to some of the 
forms in which it is frequently expressed. 

The most convenient mode of doing this seems to be 
to take some well-settled form and point out the effect 
of its component parts as they stand, and of slight varia- 
tions in them. There is no substantial difference be- 
tween the precedenta given in Prideaux's and Davidson’s 
collections, but the latter, and forms more nearly re- 
sembling it, are more common, and we therefore select 
it. Want of space restricts us to giving the precedent 
piecemeal in this and subsequent articles, but we re- 
commend our readers who are not already sufficiently 
familiar with the general outl.ne of the covenant in ques- 
tion to refer to a precedent of it. 

And it is hereby agreed and declared, $o. In Pri- 
deaux's form the clause is introduced as & separate wit- 
nessing part of the deed, and the husband and wife are 
each made in terms to covenant with the trustees. It 
will be seen presently that the difference isnot a material 
one if the subsequent part of the clause is framed in the 
usual way. 

In many of the early cases there is a covenant by the 
husband only—perhaps because it was thought that the 
wife's covenant would be merged by the coverture; but, 
although she could not be sued on it at law during the 


coverture, her liability would revive on her husband's 


death, and she would always be bound in equity, The 
extension of the covenant to the wife in terms or in sub- 
stance is essential in order—(1) to bind property to 
which the wife becomes during the coverture entitled to 
her separate use, and (2), in the case of his dying before 
her, to bind interests which vested during the coverture, 
but were not reduced into possession by him, Thus, in 
Douglas w. Congreve (1 Keen, 428), a covenant by H. 
that he would settle or concur in settling was held inap- 
plioable to personalty left to W. for her separate use, and 
see Grey v. Stuart (2 Giff. 398); and (2) in Reid v. Ken- 
rick (3 W. R. 530) a covenant that H. would settle 
and join with W. in settling was held not to bind a re- 
versionary interest in personalty falling in after H.'s 
death ; and see Young v. Smith (1 Eq. 100). The form 
adopted by Mr. Davidson consists of an agreement and 
declaration that H. and W. and all necessary parties will 
settle. There has been a good deal of argument as to 
the effect of the words, “ it is agreed and declared,” and 
in Ramsden v. Smith (2 W. R. 435, 2 Dr. 307) it was con- 
tended that they operated so as to bind separate property of 
W., although followed only by a covenant by H. to settle or 
concur with W. in settling. This contention failed, the 
rule laid down by Vice-Chancellor Kindersley being that 
such words amount only to a covenant by the party who 
according to the instrument containing them is to do or 
not to do something, and H. there was alone to do anything. 
But he admitted that a covenant that the property should 
be settled by all proper parties would come within the 
rule. (It was so held in Butcher v. Butcher, 14 Beav. 222, 


the covenant being in form by H. alone) To this effect is ` 


the decision of Lord Justice Wood in Willoughby v. Middle- 
ton (10 W. R. 460, 2 J. & H. 344) that an agreement by all 
parties that property shall be dealt with in a particular 


! way is a covenant by those parties whose concurrence is 


required to give effect to the provision. The usual re- 
cital of the agreement that after-acquired property should 
be settled, although it may be used as a key to the con- 
atruction where the operative part has been doubtfully 
expressed, will be governed by the latter if unambiguous; 
and therefore in Hammond v. Hammond (3 W. R. 86, 19 
Beav. 29) property settled to the separate use of W. was 
held not to be affected by a settlement reciting that it was 
agreed that all property of W., or H. in her right, should 
be settled, but containing & covonant by H. alone. 

That if W. nom is, or if during the said intended cover- 
ture she or H. in her right shall [at one and the same 
time and from the same source] become seised or possessed 
of or entitled to any real or personal property [of the 
value of £ and upwards] for any estate or interest what- 
soever. . . . Omitting for the present the considera- 
tion of the words within brackets a glance at the above 
sentence will show that the title at the head of this 
article does not fully express the scope of the covenant 
we are discussing, extending as it does not only to after- 
acquired property but to omitted intereste. There can be 
very little doubt that as a general rule where a settle- 
ment goes so far as to protect the future property of the 
wife, it was intended that all her property at the 
time of the marriage should be settled, but cases of 
course are not unfrequent where either from some slip 
on the part of the conveyancer, imperfect instructions, 
ignorance of all parties as to the existence of some of the 
wife’s property, which, as in the possible case of a fortune 
being left to her by & person dying on the eve of the 
marriage, may be unavoidable, and other accidents which 
may be imagined, the settlement iteelf does not include 
all such existing interests. When, therefore, words of 
futurity alone are used in the covenant it would seem 
difficult to treat it as applicable to property belonging to 
the wife at the time of the marriage, but as the Court is 
always anxious to protect the wife and children of the 
marriage it will, unless the recitals indicate a contrary in- 
tention, consider such words as “ vesting thereafter 
in H. in right of W.” as applicable to the wife's exist- 
ing property to which the husband became on the marriage 
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(after the settlement)entitled in his marital character, and 
such property accordingly, as bound by his covenant., It 
is not easy to extract from the cases a general rule on 
the construction of covenants in the above form, im- 
portant as it is in practice, and all we can do is to ex- 
plain briefly the decisions. In Grafftey v. Humpage 
(1 B. 46,) by the settlement, after reciting that W. was 
entitled to certain funds, and an agreement that all 
future fortune she should acquire or succeed to should, 
when the same should acorue to or vest in her, be settled, 
the funds were settled, and H. covenanted that if W. or 
he in her right should at any time thereafter during the 
ooverture succeed to the possession of or acquire any 
property, H. and his representatives would settle and 
eonour in settling the same. The wife was then en- 
titled to a life interest in a fund settled to her separate 
use, with remainder, in default of appointment, to her 
executors, &c. H. survived W., and it was held that the 
fund was bound by the covenant. So in James v. 
Durant (2 Beav. 177), the settlement recited W.'s title to 
some funds thereby settled, and an agreement that all other 
property of W. which she or H. inher right should at any 
time during the marriage become entitled to should be 
assigned, and contained a covenant by H. and W. that if 
W. or H., in her right should at any time thereafter 
during their joint lives become possessed of property it 
should be settled. It was held that some water works 
shares of which W. was then possessed were bound by 
the covenant, as H. acquired & title to them by virtue of 
his marital character. On the other hand, where W. 
was entitled to shares in her father's property under two 
separate wills by him of his English and American 
property, and the settlement referred only to her 
interest, under the former, and, after reoiting that 
“all other personal estate as W. shall become 
entitled to” should be settled, contained an agree- 
ment that “all further personal estate, if any, 
as should during W.’s life become vested in or accrue to 
her, or should be assignable by H. or W., or either," 
should be settled, it was held that the American property 
was not included (Hoare v. Hornby, 2 Y. & C. Ch. 121). 
And in Otter v. Melville (2 D. G. & Sm. 257) the settle- 
ment recited an agreement that all such personal estate 
as W. might, during the coverture, become entitled to 
should be settled, and contained a covenant by H. and W, 
that all personal estate to which W. should become en- 
titled should be settled. It was held that asum of money 
to which W. was then absolutely entitled was not affected 
by the settlement, Wilton v. Colrin (4 W. R. 759,3 Dr. 
617) is an important case on this point, The settlement, 
ignoring the fact that W. was entitled in possession to 
then unascertained shares of proceeds of sale of a free- 
hold house and of a leasehold house, recited that she was 
possessed of or entitled to some money, and might 
eventually become entitled to other property, and that it 
was agreed that the money and all the property to which 
W. should thereafter become eventually entitled should 
be settled ; and H. covenanted that all property to which 
W., during coverture, should become seised, possessed of, 
or entitled, should be reckoned as separate estate. The 
Vice-Chancellor remarked that, in oases of this sort, it 
waa necessary to construe the instrument fairly, and to 
resist a tendency to come to a foregone conclusion that 
it must have been intended to settle all that the wife was 
entitled to, and held that the shares were not bound. 
The words “ possessed of” might be used—(1) as con- 
trasted with seised and theappropriate words for personal 
property; (2) as distinguished from interesta in re- 
mainder; (3) as meaning actual manual possession, 
Here, like the words “shall become entitled,” he 
thought they implied a future title. Referring to the 
cases, he approved Hoare v. Hornby, objected to the 
subtle reasoning as to the husband’s succession in Grafftey 
v. Hampage and James v. Durant, and could not accede 
to Blythe v. Granville (15 Sim. 190), where Vioe-Chan- 
cellor Shadwell held that a covenant to settle property to 
which the wife should, during the corerture, become en- 


titled, extended to a vested reversionary interest in stock 
on the singalar ground that on the marriage she became 
" entitled during the coverture." ' 

In Archer v. Kelly (1 Dr. & Sm. 300, 8 W. R. 684), the 
same Vico-Chanoellor again expressed his disapprobation 
of the decisions in Grafftey v. Hampage and James v. 
Durant, contending that the words becoming entitled 
clearly did not point to the husband's becoming en- 
titled to a right which the wife already had and tliat to 
such an argument it might be retorted that the husband 
would not become entitled during but immediately on 
the commencement of the coverture. In this case the 
covenant was to settle property to which W. or H. in his 
right should become entitled during the coverture, and 
was held to cover & contingent remainder in real 
estate which vested in possession during the coverture, 
but noi a present interest in stock. The ground for in- 
cluding the former was that it vested in W. during 
the coverture for a new interest, and on the same the deci- 
sions in Blythe v. Granville and a case of Ez parte Blake 
(16 Beav. 463), where property which should thereafter 
during the coverture descend, come fo, or vest in W. or H. 
in her right was held to include the proceeds of land taken 
by a railway company to which W. was at the time of 
the marriage (as was long afterwards discovered) en- 
titled in reversion, may perhaps be supported. In Spring 
v. Pride (12 W. R. 893) the Lord Justice Knight Bruce 
observed that the words “devolve” and “come” were 
not inaccurately applicable to reversionary interests fall- 
inginto possession. So,in Brooks v. Keith (1 Dr. & Sm. 262, 
9 W. R. 565) a contingent interest afterwards vesting was 
beld bound by a similar covenant to the last, and Vice- 
Chancellor Stuart, in. M«clurcan. v. Lane (7 W. R. 135), 
went so far as to decide that by a covenant to settle 
property which should accrue to or vest in H. as estate 
tail in remainder, subject to preceding estates and a 
power of appointment, was bound on its vesting in pos- 
session; but in Churchill v. Shepherd (33 Beav. 107), the 
words “should vest" were properly considered inuppli- 
cable to a sum due to W. at, but not ascertained until 
some years after, the marriage. 

It must be noticed that Vice-Choncellor Stuart, in Re 
Hughes’ Trusts (4 Giff. 432), approved of James v. Durant 
and Grafftey v. Humpaye, and held that a reversionary 
interest in stock falling in after the deaths of both H. 
and W. was within a covenant where the words * become 
entitled during the coverture" only were used, but the 
decision cannot stand consistently with Archer w, Kelly, 
or with arecent case (Jte Bromne's Will, L. R. 7 Eq. 231,17 
W. R. Ch, Dig. 6) decided by the Master of the Rolls, in 
which the words “ shall become possessed of or entitied 
to" were held insufficient to include an interest in some 
tontine debentures of and to which the wife was at tho 
marriage possessel and entitled, but under which, by 
reason of the life named in them surviving other lives 
& considerable sum became, some years after the settle- 
ment, payable. The Master of the Rolls considered that 
a covenant containing only the above words could not 
be held to apply to the increasing value of existing pro- 
perty, and that the like interest would not, under the 
same circumstances, be bound by a covenant referring 
only to property which should during the coverture be 
given to or in any manner vest in the wife. 

It is obvious that the covenant only applies to pro- 
perty which the husband takes in right of his wife in the 
sense that she would have taken it but for the marriage, 
and not to an interest in;»property expressly left on the wife'a 
death to a surviving husband. The question, however, 
was raised in Zbberson v. Grote (26 Beav. 17). A covenant 
to settle property to which H. and W. or either in right 
of W. should become entitled during the coverture is also 
inapplicable to property left to H. and W. as joint-tenants, 
for W.'s reversionary interest oould not fall in during 
the coverture, and the interest during the joint 
lives is in H. in his own right (Edye v. Addison, 12 
W. R. 97. 

The worde “during their joint lives” are sometimes 
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found in place of “during the coverture," but the latter 
form seems preferable, as providing for the possibility 
of & divoree. In the absence of such words the oove- 
nant cannot of course (unless the intention is apparent 
from other portions of the settlement) be restricted to 
property accruing during the coverture (Stevens v. Van 
Voorst, 17 B. 305). Where W. was entitled to some 
settled funds at the time of the marriage in default of 
the exercise of a special power of appointment, and this 
power was exercised in her favour after the death of H., 
Vice-Chancellor Wood considered that as the appoint- 
ment only rendered certain what before was uncertain, 
her interest was bound, although not strictly coming 
to her dwing the coverture (Re Frowd’s Settlement, 
4 N. R. 54). 

There is an old case of Howell v. Howell, reported in 
4 L. J. N. S. Eq. 242, in which Pepys, M.R., held that a 
covenant by both parties to settle all personal estate 
which should at any time after the marriage come or 
accrue to W. or H. in her right did not embrace intereste 
given to W. by H.'s own will, or by the wills of other 
persons who died after his death; but from the circum- 
stance that in this case there being no issue of the 
marriage. the representatives of H. claimed against 
the wife's legatees by virtue of the ultimate trust 
for him, the case is not of much value as an authority. 
We cannot, however, think that it was rightly decided, 
the argument which prevailed with the Court being 
that the covenant was intended to operate against, and 
not for the benefit of, the husband, So, however, it did 
by depriving him in favour of the children of his chance 
of acquiring the absolute dominion over W.'s personalty 
accruing during the coverture, and it is difficult to see 
why the ultimate interest in default of issue should not be 
given to him, and how, if given, it is possible to attribute 
less importance to that than any other of thetrusts by which 
the property was agreed to be bound. We have expressed 
ourdisapprobation of this case, because it is cited as 
&n authority in support of two recent questionable de- 
cisions of Vice-Chancellor Malins, in Dickinson v, Dill- 
myn, 17 W. R. 1122, and Carter v. Carter. (not reported). 


— 
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COURTS. 


COURT OF CHANCERY, 
Lonps Justices (Westminster). 

Nov, 2.—Lord Justice Giffard, before opening the business 
of the court, made the following observations with reference 
to the late Lord Justice Selwyn :— 

“ Itis impossible that this court can resume ita sittings 
without referring to that which, on this day, is doubtless 
present to the minds of all in both branches of the profes- 
siou—namely, the loss we have all sustained by the death 
of the late Lord Justice Selwyn, Called to the bar in 1840, 
he became a Queen's Counsel in 1856, and afterwards 
attained the office of Solicitor-Gencral, and was raised to 
the bench, having had in these courts a practice extending 
over twenty-seven years, successful from the commence- 
ment of his career, and not, on the whole, inferior to that 
of any of his contemporaries. It was, therefore, to be 
expected that he would administer the law, of which he had 
so much experience, with ability and with decision, nor 
was that expectation in any respect disappointed. It was my 
lot, and, I may add, my happiness, to be associated with the 
late Lord Justice as his junior on the bench, and though 
that was for a few, very few months only, I may be per- 
mitted to say how certain I am that no man could have 
brought to the discharge of his dutics a more complete and 
ready knowledge, a more manly judgment, a more anxious 
desire that in every case truth and justice and right should 
be done. His memory is also dear to all of us as that of 
a personal friend in all truth and sincerity.” 

Nor. 3,— Business of the Court. 
On taking his seat this morning, 
Lord Justice GirrARD said that it might be convenient to 


the Bar to know that the lunacy and bankruptcy business 
would for the present be taken on Saturdays, 
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QUEEN'S BENCH. 
(Sittings in Banco.— Before the Lorp Cuige Justice and 
MeLLoR, Lusu, and Hannen, JJ.) 
Nov. 4.— Business of the Court. 
The Lorp CuiEr Justice stated that Mr. Justico Hayes 
would come into court this day (Saturday) to hear any mo- 
tions to be made for new trials in cases tried before him. 


COMMON PLEAS. 
(At Nisi Prius.—Before M. Surru, J., and a Common Jury.) 
Nov. 3.— Bedford v. Greaves. 

Keane, Q.C., and Geary, were for the plaintiff; and 
Chambers, Q.C., and Day, for the defendant. 

This was an action by an attorney at Amersham against 
the publisher of the Buckinghamshire Guardian, to recover 
damages for certain alleged libels which appeared in that 
newspaper. ‘The libellous matter referred to the election 
of clerk to the Amersham Board of Guardians, for which 
the plaintiff and a Mr. Charsley were candidates, 

Verdict for the defendant. 





APPOINTMENTS. 


Mr. MicuakgL Francis Dwyer, of the Irish Bar, has 
been appointed Registrar of Deeds in Dublin, in the room 
of Mr. Morgan O'Connell, who has resigned the office. Mr. 
Dwyer was called to the Bar in Ireland in Hilary Term, 
1841. 


Mr. Epwanp Joun Cox Davies, solicitor, of Crickhowell, 
Brecon, has been elected Clerk to the Magistrates of the 
Black wood division of that county, in the room of the late 
Mr. Richard Waters, deceased. Mr. Davies took out his 
certificate as an attorney in Hilary Term, 1846, and is a 
commissioner for taking affidavits. 


Mr. RaLen Bacsuaw, jun. has been appointed by Mr. 
Flint (coroner) (with the approval of the Lord Chancellor), 
to be Deputy Coroner for the northern division of the 
county of Warwick, in the room of the late Mr. Blagg, de- 
ceased. Mr. Bagshaw was certificated as an attorney in 
Trinity Term, 1863. 

Mr. Epmunp CnzsswELL Peeve, solicitor, has been 
elected 'l'own Clerk of Shrewsbury, in the room of his 
futher, Mr. Joshua John Peele, who has resigned on account 
of long-continued ill-health. Mr. J. J. Peel held the office 
of Town Clerk of Shrewsbury since the passing of the 
Municipal Corporation Act in 1835, and his son and suc- 
cessor has latterly acted for him in that cupacity. 


Messrs. RicHARD J. WALKER and FREDERICK RUTTER, 
of Manchester, have been appointed Joint Clerks to the 
county magistrates of the Manchester division, in the 
room of tho late Mr. W. S. Rutter. The only other can- 
didate for the office was Mr. J. A. Foyster, jun, solicitor, of 
Salford. Mr. F. Rutter is a son of the late magistrates’ 
clerk, but neither he nor Mr. Walker are solicitors. 


Mr. Gronos MurLow AnELL, solicitor, of the city of 
Gloucester, has been appointed a Commissioner to adminis- 
ter oaths in Chancery in England. 


Mr. OsnonNz Dauncey, solicitor, of Wotton-under- Edge, 
Gloucestershire, has been appointed a Perpetual Commis- 
sioner for taking the acknowledgments of deeds by married 
women in and for the county of Gloucester. 


Mr. Tuomas DAVENPORT GoopMaN, solicitor, of Chapel -en- 
le-Frith, Derby, has been appointed a Perpetual Commis- 
sioner for taking the acknowledgments of deeds by married 
women in and for the county of Derby. 


Mr. Joux WarkiNs JouwsroN, solicitor, of Stockport, 
Cheshire, has been appointed a Perpetual Commissioner for 
taking the acknowledgments of deeds by married women 
in and for the county of Chester. 


Mr. Tuomas Rapcuirrs, solicitor, of Blackburn, Lanca- 
shire, has been appointed a Commissioner for taking the 
acknowledgments of deeds to be executed by married 
women, in and for the county of Lancaster. 

Mr. Francis HanTLEYy, solicitor, of Burnley, Lancashire, 
has been appointed a Commissioner for taking the acknow- 
ledgments of deeds to be executed by married women, in 
and for the county of Lancaster. 


Mr. Cuartes BarLey Kine, solicitor, of Birmingham, has 
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been appointed a Perpetual Commissioner for taking the ac- 
knowledgments of deeds by married women in and for the 
county of Warwick, the county of Worcester, and the county 
of Stafford. 

Mr. Epwarp Jouw Fnaszn, solicitor, of Craven-street, 
Charing-cross, has been appointed a Perpetual Commissioner 
for taking the acknowledgments of deeds by married women 
in and for the county of Middlesex, also in and for the city of 
London, and the city and liberties of Westminster. 


Mr. Wooprorpk fF rooxs,  barrister-at-law, of the 
Western Circuit, has been elected to represent the ward of 
Clifton in the Town Council of Bristol for the ensuing three 

ears. Mr. Ffooks, who resides at Bristol, was called to the 
ar at the Inner Temple in January, 1844. 








GENERAL CORRESPONDENCE. 


Soricirons' Booxk-XEEr1NG. 

Sir,—A solicitor at Braintree has been sentenced to twelve 
months’ imprisonment for appropriating to his own use the 
moneys of his clients. It is almost unnecessary to point 
out to solicitors the danger of mingling clients’ moneys 
with their own. It cannot be doubted that a solicitor ap- 
propriating to his own use money confided to him by his 
clients is guilty of a greater crime than picking a pocketor 
robbing a till; for he adds breach of trust to theft, and uses 
the confidence of his employer for the purpose of robbing 
him. It isto be feared that the offence of thus misappro- 
priating the property they hold in trust is more frequent 
than the public are aware. On this point we ask your 
sanction to say a few words, and to state a little of our ex- 
perience. 

Twenty years ago our Mr. Kain was urged, by some 
members of the prolession, to devise a system of solicitors’ 
book-keeping which could be easily learnt, and by which a 
practitioner could at any moment know the exact amount 
of money he had in his hands belonging to his clients, and 
at the same time test its accuracy by ascertaining his own 
profits and also the exact amount due to him for capital, 
cash in hand and at the bank, and also the amount of book 
debts owing to him. Our Mr. Kain devised such a plan 
accordingly, and our records show that the plan has been 
adopted in 1,821 solicitors' offices, in none of which could 
Es appropriation of clients’ moneys occur unless dono wil- 


y- 

Of course it would be said that in the case referred to the 
misappropriation was wilful, and therefore that no system 
of book-keeping would avail, but it mav also be surmised 
that the peccant solicitor alluded to began unconsciously, 
and with smaller amounts than that (some £300) for which 
he was ultimately convicted. ‘he object of good book- 
keeping is more to prevent than to cure. If a solicitor 
has constantly before his eyes the results above enume- 
rated, he can scarcely go wrong unless he belies all his 
antecedenta. 

Solicitors are proverbially bad accountants. An attempt 
was made some tew years ago to embue the rising profession 
witha better knowledge of book-keeping, by requiring all 
articled clerks in their intermediate examination to show 
some proficiency in so usefulan art. It is within our know- 
ledge that at first much pains were taken to acquire the 
necessary information, but after a time for some inscrutable 
reasons, tho rules were altered and the word ‘‘ mercantile " 
was prefixed to the word “book-keeping,” thus ostensibly 
patting a veto upon any studies by which, in this respect, 
the peculiar requirements of a solicitor's office might be 
attained. At the same time the questions themselves 
became of so elementary a character that it is doubted 
whether any attention is now paid to the subject till the 
moment for examination arrives. Indeed, anecdotes are 
rife of the questions themselves being treated with great 
irreverence. 

During our twenty years' practice as law accountants we 
have mot with very painful cases, where the consequences 
of bad book-keeping fell with disastrous effect on widows 
and children, cases where the receipts and payments, al- 
re i te en entered in the cash book, were never cast up 
and balanced, and but fitfully posted to the client's ac- 
counts in the ledger; Fue A no balance could ever be 
struck. In such cases we have mostly found sums, more or 
less large, were due to theclients, while, on the other hand, 
on our making out the bills of costs and ascertaining the 
book debts due to the estate, we have fouud these also 
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more or less large in amount, but of comparatively small 
value, owing mainly to the delay in sending in and the con- 
sequont bar by statute of the bills of costs. We have 
found generally that small capitalists in provincial towns 
place their savings in the hands of solicitors to an extent 
which is almost incredible. We have known of towns 
where wide spread distress has been caused by the death or 
failure of solicitors where such confidence has been placed. 
We have also found, us might have been expected, that 
cases of wilful fraud uro rare, In numerous cases we have 
detected fraud by clerks, carried on systematically for 
years, the careless system of peeling, | rendering detec- 
tion by a principal almost impossible. Indeed, we could 
fill many of your columna with anecdotes were we to relate 
some of the cases where much loss and much distress, pub - 
lic and private, has arisen from nezlect in making out and 
sending in the bills of costs, and from bad book-keepi*.g. 

Kain, SrARROW, Witt, & Co. 
69, Chancery-lane, W.C. 


INFERENCE or FRAUD. 

Sir,—If I am not much mistaken, I have read somewhere 
in the volume of the Solicitors’ Journal just completed a 
statement that the judges, having power reserved to them to 
draw inferences of fact as a jury, will not infer fraud where 
a special case docs not give fraud asa fact ; and I think for 
that position three cases were cited. 

I have looked carefully through the index just published, 
as also through the current JFeekly Reporter digest, but in 
vain. 

If the volume contains such a statement, I should be 
obliged by a reference to the page. J. H. B. 

[We can call to mind no statement such as that referred 
to by J. H. B.,nor can we imagine suck a rule as having 
been laid down. All courts are reluctant to infer fraud, but 
a court will infer fraud in cases where any other inference 
would be an absurdity.—Eb. S. J.] 





OBITUARY. 


MR. GEORGE PACKWOOD. 


The death of Mr. George Packwood, solicitor, of Cold - 
harbour-lane, Camberwell, and of Nicholas-lano, Lombard- 
atreet, City, took place on the 29th October, at the age of 
forty-seven years Mr. Packwood was certificated as a 
solicitor in Easter Term, 1864. 


MR. FRANCIS HOOLE. 

'This gentleman, who was a solicitor of Sheffield, died at 
Scarborough on the 2nd November, in the sixty-nioth year 
of his age. Mr. Francis Hoole, who was a member of the 
Shettield firm of Hoole & ‘Tattershall, took out his certifi- 
cate us un attorney and notary in Hilary Term, 1826. He 
was a member of the Metropolitan and Provincial Law 
Association, and also of the Solicitors’ Benevolent Associa- 
tion. 


SOCIETIES AND INSTITUTIONS. 


METROPOLITAN AND PROVINCIAL LAW ASSOCIA- 
TION. 


MEETING IN YORK. 


The members of this association met at York, on Tuesday, 
on the 19th ult., being the guests of the Yorkshire Law 
Society, and commenced the transaction of business in 
the Poor Law Guardians’ Board Room, in Museum-street, 
which had been kiudly lent for the purpose. The followin 
solicitors were present:—Arthur Barnes (Lichfield), 

W. Hamilton Richardson (Leeds), Henry Anderson 
(York), J. F. Spurr (Scarbro'), W. Brignall, jun. — 
George Hodgson (Driftield), W. Watson (Hedon), H. 
Gaskell Taylor (St. Helen's, Thomas Thompson (Hull), 
Meek Dyson (Boston Spa), S. Alcock, jun. (Sunderland), 
Thomas Hawdon (Selby), Henry Bell (Birkenhead), L. M. 
Cockcroft (Newcastle), J. A. Bush (Newcastle), J. B. 
Falconer (Newcastle), John Atkinson (Liverpool), J. P. 
Wood (York), K. R. Blyth (York), Thomas Avison (Liver- 

1), J. A. Bromet (Tadcaster), O. R. Garwood (York), 
2. Turner Payne (Bath), Edward Banner (Liverpool), Hugh 
Dunn (Darlington), T. M. Weddall (Selby), Joseph Munby 
(York) R. R. Dees (Newcastle), A. H. Russell (York), 
T. S. Noble (York), Richard Perkins (York), G. J. John 
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son (Birmingham), R. A. Payne (Liverpool), T. L. Bickers 
(Tadcaster), R. J. Parker (Selby) Edward Lawrance 
(London), A A Rickman (London), J. J. P. Moody 
(Scarbro), W. Walker (York), Henry Brearey (York), 
George Brown (York), Robert Dale (York), J. P. Guy 
in ), Jas. Grayston, jun. (York), John Holtby (York), 

ohn Leak (Hull), J. W. Mann (York), T. G. Mann (York), 
Arthur Thompson (York) H. J. Ware (York), W. P. 
Husband (York), Martin Richardson (Bridlington), 
G. C. Roberts (Hull), Robert Holtby (York), W. H. 
Cobb (York), Henry Wood (York), F. W. Calvert 
(Scarbro'), C. F. Tagart (London), B. Dixon (Wakefield), 
Charles Naylor (Leeds), William Shaen (London), John 
Case (Maidstone), Robert Danby (Stamford Bridge), John 
Yates (Liverpool), J. S. Torr (London), John Watson 
(Pickering), E. C. Petgrave (Bath), Charles Bischoff 
(London), John Chambers (Sheffield) G. A. Nesfield 
(Scarbro’), William Radcliffe (Liverpool), Wm. Saville 
Wood (Pontefract), William Daggett (Newcastle-on-Tyne), 
J. M. Clabon (London) W. B. Richardson (Scarbro’) 
J. J. Leeman (York), John Ansdell (St. Helen's), Francis 
D. Lowndes (Liverpool), F. 8. Hull (Liverpool), C. T. 
Saunders (Birmingham), Wm. Crossman (London), James 
Street (Manchester), J. Lingard Vaughan (Stockport), W. 
H. Guest (Manchester), Percy Woolley (Manchester). 

The CAAMmMA: (Mr. Edward Lawrancc). —My first duty, 
and it is a very pleasing one, is to congratulate you upon 
this your 22nd anniversary meeting of the Metropolitan and 
Provincial Law Association. It is a substantial proof of its 
inherent vitality. I speak not of its financial position, with 
which at present we have nothing to do; yet although we 
do not profess to be a wealthy body I believe we hava 
sufficient to pay our debts. 

My first reference is to the uttempted legislation of the 
past year. Of those bills which more especially affected us, 
the first was Mr. Norwood’s County Court Proceedings 
Bill, which contained many useful provisions which we 
shall have the opportunity of discussing on some subsequent 
occasion. Another bill re-introduced by Mr. Norwood was 
Mr. Shaw Lefevre's Married Woman's Property Bill, 1868. 
That bill, upon which you remember there was & very 
extended discussion, will, if again introduced, require care- 
ful consideration on the part of our branch of the profession. 
If the bill be carried in its present form it will create a 
great revolution in reference to husband and wife as regards 
their — It probably might lead the profession to 
advise their clients of every dogree to do what they are in 
the habit of doing for their more aristocratic clients— 
viz, to make a pre-nuptial agreement or settlement as to 
after-acquired property, even although at the time of 
making such settlement no such acquisition of fortune was 
contemplated. Unless some such step be taken I apprehend 
that the acquisition of wealth will prove a misfortune, and 
be the means of interminable jealousy, for it might place the 
husband in the position of being liable for his wife's debts 
without his having any control over her property. 

Another bill requiring grave consideration is Mr. Locke 
King's Real Estates Intestucy Bill. If that bill should 
have a tendency, as I think is contemplated, to effect the 
sub-division of property into minute portions, I think it 
would be deprecated by every legal body in the kingdom. 
This meeting is not intended to discuss politics, nor is this 
a political question; but if there be one thing more than 
another which would tend to destroy tho legitimate influence 
and position of the great landed proprietary, it would be 
the minute sub-division of land. But the apprehended 
mischief of the bill may be to a considerable extent met by 
our advising our clients, as a salutary measure, always to 
make their wills. I am quite sure that no more disinterested 
advice can be given by a solicitor, and especially should a 
client be advised to discharge that duty to himself and 
his family before age or sickness comes upon him, and when 
he ought to be thinking of other and better things. I am 
quite sure that if it were a fixed rule in the profession it 
would cease to be considered obtrusive if at the period of 
marriage or other period when we come into contact with 
our clients we tendered this advice to them. Tho provisions 
of this bill, if again introduced, will, of course, in like man- 
ner receive the careful consideration of the profession, not 
only with reference to its principle, but to its minute de. 
tails. And I may say of these and other bills of which the 
profession must necessarily have the ultimate working that 
it is our duty to suggest such amendments as seem to us 
to be useful. The two great societies, the Incorporated Law 


| Society and the Metropolitan and Provincial Law Associa- 


tion, which two societies fully and fairly represent the at- 
torneys and solicitors of the united kingdom, are now, so to 
speak, recognised bodies in the State; any suggestions made 
by those societies receive the most serious attention from 
both Houses of Parliament, for it is felt that it is in the gene- 
ral interests of the publio to recognise in legislation the prac- 
tical views of practical men. And, although I am afraid the 
world will not give us credit for disinterestedness, I am quite 
sure that there aro no more zealous and earnest law reformers 
than the lawyers. 


I must now mention another and very important piece 
of attempted legislation which I would very much rather 
had been brought before you by my excellent friend and 
every man's friend, Mr. Edwin Field, who I am sorry to 
say 18 prevented by illness from being with us. I allude 
to the ministerial bill for the proposed purchase of a new 
site for the Courts of Justice other than that which has 
been already purchased and paid for, and is now lying 
unoccupied at an enormous loss of interest upon the pur- 
chase-morey. If Mr. Field had been here, I should cer- 
tainly have been prepared to have endorsed all his lan- 
guage, however earnest and emphatic. I consider that 
the question of the rival sites is one not particularly affect- 
ing us, but largely affecting the public interests. 'l'he pur- 
chase of the present site was no hasty or ill-considered 
measure—every fact connected with the purchase had been 
fairly and fully considered. At first it was considered that 
& grand palatial building might be erected on the Thames 
Embankment, and the superiority of that site was contended 
for by Sir Charles Trevelyan upon purely resthetic grounds, 
which are now unhesitatingly abandoned; then at the last 
moment the Chancellor of the Exchequer proposes to pur- 
chase other land of like dimensions with the Carcy-street 
site, to build the Courts of Justice, where they would be 
scarcely visible from the river and not at all from the 
leading thoroughfare. I really could not have supposed 
that the demou of party could have been invoked for such 
& purpose. But, the Premier, at the suggestion, doubtless, 
of the Chancellor of the Exchequer, was driven to move for 
& committee to consider the rival sites, and that committee, 
although so to speak of his own nomination, reported in 
favour of the Carey-street site. And upon that committee 
I think we are bound to acknowledge the services of Mr. 
Gabriel Goldney, the member for Chippenham, who was for 
many years a member of our branch of the profession. Al- 
though the project of the Chancellor of the Exchequer has 
been reported against, we must not suppose that our battle 
has been won; and I strongly urge you to use your legiti- 
mate influence with your county and borough members (and 
Iam quite sure that no other means would be resorted to 
by you, although such a charge has been made against us 
Ly those who are not remarkable either for geniality of 
manner or courtesy of tone) to induce them to give the 
question a fair consideration, quite apart from politics, for 
it is not and ought never to have been made a party ques- 
tion. Iam quite satisfied that, apart from the very serious 
delay which would be the inevitable result of selecting & 
new site, the site first selected is the best. And another strong 
argument in favour of the Uarey-street site which did not 
exist at the time of its purchase is the recent completion 
of tbe Holborn Viaduct, by which the access from the City 
to Carey-street will be greatly facilitated. 

I now propose shortly to deal with those bills which have 
become law. The first in order, although not a very im- 

ortant one as affecting the London practitioners, is Mr. 
Hatfield's Special Bails Bill, which facilitates the taking of 
special bail in the country. It was at one time prop to 
extend the operation of that bill to London, but upon an 
intimation by Mr. Hatfield that any amendment might have 
the effect of defeating or ning the measure, the pro- 
sed amendments were withdrawn. It is due also to Mr. 
atfield to recall to some of our younger members that he 
was formerly a member of our branch of the profession, 
and has always been ready to assist us in any practical 
measures. 


Another Act to which I will call your attention is the Act 
for the further amendment of the Law of Evidence. I 
believe the bill was introduced by the Hon. George Denman, 
I certainly am prepared to echo the words of the 
preamble, and to state that the discovery of truth Aas 
indcod been signally promoted by the removal of re- 
strictions, and although I shared in by-gone years the 
prevailing delusion that a broad distinction should be 
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drawn between the competency and credibility of wit- 
nesses, and that parties to a suit should not be examined, I 
am now prepared fully to admit that it was absurd in con- 
tentious matters to exclude the evidence of those who knew 
most about them. The Act enables parties in suits for 
breach of promise of marriage to be witnesses, and also in 
suits for adultery for parties, and their husbands and wives, 
to be witnesses. It must be a great satisfaction to parties 
to & suit to know that whatever may be the result, they 
have at least had the opportunity of telling their own story 
in their own way. 

Another useful Act which received the Royal assent was 
an Act to amend the County Courts Jurisdiction Act, 1868, 
and to give jurisdiction in certain maritime cases, extending 
that jurisdiction over ships and goods, and enabling parties, 
if they agreed to have matters of higher amount dealt with 
than those prescribed by the county court, and also enabling 
the judge of the county court to be assisted, at the request 
of either party, as he now is in London, by two competent 
mercantile assessors. My professional friends at Liverpool 
are also doubtless aware that an assessor of the Court of 
Passago has, by the 6th section of that Act, power to make 
general rules and orders for regulating the practice and 
procedure of our Admiralty and Maritime Jurisdiction Court. 

There is also another very important Act which remedies 
a long-existing grievance, and of which I have no doubt the 

public will hereafter feel the benofit. I allude to the Act 
to abolish the distinction as to priority of payment which 
now exists between the specialty and simple contract debts 
of deceased persons, and which will come into operation as 
to the estate of every person who shall die on or after the 
Ist January next. Of course I do not know whether the 
Act will meet with general approval, but it scems to me to 
be based upon substantial justice. You are doubtless aware 
that for many years past no such distinction has existed in 
bankruptcy, and that all creditors, whether by specialty or 
simple contract, rank rateably in the distribution of the 

pt's estate. You must frequently have seen, in ad- 
ministering the estates of deceased debtors, specialty claims 
tendered— probably bonds given by the deceased upon the 
marriagre of his daughter, or for the advancement of his son, 
for which there has been no substantial pecuniary con. 
sideration ; and those claims not only rank in priority 
against the estate of the deceased, but rank to the exclusion 
of all simple contract creditors, although those debts may 
have been contracted with full consideration, such as goods 
supplied to the deceased in the way of histrade. So that the 
— istration of the deceased's estate is rather a process of 
absorption for the benefit of family creditors than of distri- 
bution. An attempt was unsuccessfully made a few years 
since to render the estate of the deceased trader liable 
to the bankrupt laws. The present Act practically 
attains that end, and although it may press hardly upon 
those who would claim the benefit of specialty debts 
bearing date before the Act comes into operation, I think 
on the whole it is a highly beneficial measure. 

I have but a few observations to make upon an Act 
which, though dealing with large sums of money, does not 
materially affect us or our clients. It is the Act for amend- 
ing the law relating to the salaries, expenses, and funds of 
courts of law in England, and is an Act rather for the 
transfer of certain stocks and funds of the suitors of the 
Court of Chancery to the Consolidated Fund. Of course the 
Consolidated Fund is as good a debtor as the Court of Chan- 
cery. The suitors, therefore, need be under no apprehension 
as to ultimate y and l am willing to assume that the 
convenience of the State has been promoted by the passing 
of the Act. There is, however, one fund transferred by this 
Act to which, incidentally, I wish to call your attention— 
namely, the sum of a million and a quarter, in round 
figures, standing to the credit of the Bankruptcy Fund ac- 
count. Now, as both here and out of doors we have always 
associated bankrupts and bankrupts’ estates with the entire 
absence of assets, you will immediately be curious to know 
how this large amount has been accumulated. In truth it 

ta unclaimed dividends, balances of a vast number 

of estates — Ae — — division, &nd interest 
upon a portion o e , and the great will 
bably never be claimed. But the Chief — Fund, 
forming a portion of the before-mentioned amount, was the 
fund whereto assignees and creditors resorted for payment 
of the costs incurred by them by direction of the Court in 
the tion of fraudulent bankrupts. This fand will 
certainly n0 longer be available for that purpose. You will 
find that the only fund out of which those costs will in 


will, I think, be necessary in the interest of trade to ask the 
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; future be paid will be what we understand by the county 

| allowance. Perhaps, however, my future observations upon 

; this will come more properly when I am calling your atten- 
tion to the provisions of the new Bankruptcy Act. 

There are three other Acts to which I must call your at- 
tention— namely, an Act to consolidate and amend the law |. 
of bankruptcy ; an Act for the abolition of imprisonment for 
debt, and for the punishment of fraudulent debtors, and for 
other purposes; and an Act to provide for the winding-up 
of the business of the late Court for the Relief of Insolvent 
Debtors and repealing certain existing statutes. The first 
of these Acts is the most comprehensive. As to that Act, I 
had hoped that we should have been favoured with some 

| paper on bankruptcy from some one of our members, und 
| that a general discussion would have been taken upon it. 
But,in the absence of such a paper, I think it my duty, 
with your permission, and having some practical knowledge 
upon the subject, to make some observations upon this most 
important Act. Ithink it very much to be regretted that 
the bill which was drawn last year, and which was settled 
clause by clause by the most skilful Parliamentary drafts- 
| man of modern days; a man of large experience and the 
highest order of talent, and who made plain English tell ita 
own story in the simplest possible manner—I allude to Mr. 
Reilly—that that bill, which had been so carefully drawn 
which had been submitted to all the provincial law socicties 
and chambers of commerce, and obtained their approbation, 
| many of their suggestions having been adopted, should have 
been ignored, and a fresh bill drawn by a gentleman un- 
doubtedly of great talent, but who absolutely knew nothing 
of bankruptcy until he was instructed to draw this bill. 
Hence the very imperf. ct state in which that bill was first 
presented to the public, and hence the very imperfect state, 
; notwithstanding many alterations, in which it still remains. 
| I make these observations in no captious spirit, but really 
‘ in the tone of the deepest regret, as I feel that the general 
interests ofthe trading community, which were assumed to be, 
and which ought to be, the first consideration, have been in 
many important particulars seriously neglected. Neither 
the Incorporated Law Society nor this society are to blame 
for the present defects in the bill. I think I may unhesi- 
tatingly say, without fear of contradiction, that if our several 
suggestions had been attended to the bill would have pre- 
sented a very different and much more useful aspect. Im- 
mediately upon the bill being brought in our respective so- 
cieties formed committees for the purpose of considering the 
several provisions, and suggestions were forwarded to the 
head quarters. As I have before stated, it isa proof of tho 
weight and influence of our respective societies that many 
of our suggestions were adopted. And here I must bear 
testimony to tho very great assistance we have received 
from our well-known friend and professional brother Mr. 
George Gregory, the member for East Sussex, who was al- 
ways accessible and rendered us the most substantial aid. 

The first section to which I will call your attention is the 
6th, which provides that the petitioning creditor's debt must 
be in respect of a liquidated sum due at law or in equity. 
You are, of course, aware that the law as it now stands, and 
as it has stood since the 5th Geo. 2, enables a client to peti- 
tion in respect of a debt not due, provided the debtor has 
committed an act of bankruptcy; in other words, that the 
committal of an act of bankruptcy mstures every debt. But 
here divers acts of bankruptcy are enumerated, and yet 
creditors cannot take any advantage of any one of thom if 
the debt is not due. Now the practical result will be this, 
and I pressthis very strongly upon your attention, because it 


Legislature to apply a remedy at the earliest possible moment. 
I will put a simple illustration. I will supposo that à man 
vin 


Sie start in business borrows from a relative £2,000, 
g 


g him as security a promissory note payable on de- 
mand. Upon the strength of that advance, which he would 
communicate to the wholesale houses with whom he 
proposes to open accounts, he would probably be able 
to purchase goods in the Manchester market to the amount 
of £10,000 or £15,000 upon the usual terms of credit—sa 

three months. With those goods he starts in business. If 
at the end of six weeks or two months his prospects are not 
bright, the relative may, acting upon the gentle intimation 
so frequently conveyed to favoured creditors, obtain judg- 
ment upon his promissory note at the expiration of twelve 
days, and sell by public auction or private contract, and 
may pay himself; and the debtor may announce to his 
other creditors, whose debts are not due, that he intends to 
make no provision for them, but that he intends to emigrate 
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with the proceeds, leaving the chance of payment to somo 
future day. The creditors wil probably stand aghast at 
this announcement, but they are absolutely without remedy. 
They cannot adjudicate him bankrupt in respect of the 
seizure under the execution, or of any one of the acts of 
bankruptcy named in the statute, nor can they stop him if 
he depart from the country. Now, this is such a monstrous 
revorsal of the first policy of the bankrupt law that it is 
really difficult to understand why the alteration was made. 
I know that the attention of the Legislature was called to 
the objection at the earliest porsible moment, and strong 
reasons urged for allowing the law to remain as it stands at 
present; and I am told that in the committee on the bill in 
the House of Lords there was a division of five against five 
as to the retention of the clause in its present shape, the 
casting vote being, however, in favour of the alteration ; 
and I assume that this was done upon the principle that 
non-traders ougbt not to be made liable to the bankrupt 
laws in respect of debts not due. The answer to this ob- 
jection is, I think, that the application of the clause 
making debtors liable in respect of debts not due might 
= been — to — " " 

may also here notice that there is no clause requiring 
the sheriff to sell by public auction. * 

The Act proposes to give creditors greater powers in the 
management of their own affairs by introducing what is 
assumed to be the Scotch system. Now, I conceive that 
creditors are the fittest persons to manage their own affairs, 
but not the fittest persons to e pirea, administration of 
estates in which they are interested; I was an advocate 
for the retention of official assignees under certain modifica- 
tions. I consider the proposed modeof appointing trusteesex- 
ceedingly cumbrous, mt that it will work inconveniently in 
practice. There is the greatest possible difficulty in induc- 
ing creditors to attend meetings or take personal part in the 
discussion as to the fitness of proposed assignees. There is 
great difficulty in getting them to prove their debts or even 
to receive their dividends. The consequence therefore 
probably will be, that the trustee will be appointed by 
canvass out of doors, and that the man who is most ener- 
@etic in the canvass—not always the fittest man——will 
succeed in obtaining the appointment. Again, the resolu- 
tion declaring what security is to be given will be found to 
work i d inconveniently, as the amount of the security 
ought to depend upon the amount of the assets, and at that 
carly period it is exceedingly difficult, if not impossible, to 
put a value upon them. But this security is to he given 
belore the trustee enters on the duties of his office. 
Again, the creditors having first qualified themselves to vote 
by proving their debts, are to appoint other fit persons, not 
exceeding five in number, to act as a committee of inspec- 
tion. Now, does any reasonable man suppose that any 
number of creditors will take upon themselves the duty of 
supervising the acts of the trustees, taking upon themselves 
that trouLle without payment; and what advantage would 
the creditors gain by appointing a trustee if they were 
themselves to do the work of supervision? And is it to be 
supposed that an independent trustee, of good position, such 
& man as one would like to see administering bankrupts' 
estates, would submit to such a supervision ? 

It seems to me a machinery not at all adapted to the very 
large majority of estates. I do not propose to trouble you 
with the details of the mode in which the justice is required 
to discharge his 'duty, but I invite your special attention, 
because it does affect our branch of the profession, to the 
29th section, which provides that whero the trustee is himself 
a solicitor he may contract to be paid a certain sum by way 
of per centage, or otherwise, as remuneration for his ser- 
vices a8 trustee, including all professional services. Now 
you will confer a great obligation, not only upon the Len- 
don solicitors, but upon your provincial bue. if you 
will not only by discussion to-day, but in your several 
societies, consider whether it is expedient, as a rule, that 
solicitors should proposo to act as trustees in the administra- 
tion of insolvent estates. Whether they would be in the 
majority of cases appointed by the creditors of course I am 
not prepared tosay. Ithink they would. Still the question 
remains, whether the solicitors should take upon themselves 
the discharge of those duties, Ispeak not of the liability 
necessarily incident to the office of trustee, because if a 
trustee is prepared to do his duty he need not fear any 
consequences, but I am looking at it in a professional and 
remunerative point of view. oourse men who have at- 
tained my period of life have old fashioned prejudices. I 
do not like to be paid by a per centage and placed on a level 
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It seoms to be against the etiquette 
of the profession. But we are still bound to look atit as a 
matter of fact. Do wo contemplate allowing accountants 
entirely to supersede us in the administration of insolvencies. 
Perhaps we ought not to be disturbed by qualms of con- 
science as to professional status; but we must consider 
whether the probable remuneration would compensate us 
for the trouble. I admit there would be very considerable 
difficulty in fixing the amount of remuneration. Of course it 
is impossible to foresee what estates will realise, and as- 
suming a per centage to be agreed upon the assumed 
amount of assets, it would be necessary to have a 
saving clause that this should not cover the costs 
of actions at law to be brought by, and still less of 
actions to be brought against, trustees. Of course the 
accountants as a body would be opposed to solicitors com- 
peting with them, and this might place solicitors in the 
very invidious position of being underbid or underbidding 
in settling the terms of remuneration. You will perceive 
that by the terms of the section no solicitor or other 

ent is to be employed by the trustecs without the consent 
of the committee of inspection, so that if a trustee does ap- 
point a solicitor without such consent he would have to pay 
him out of his own remuneration. This would of course 
make the solicitor the servant of the trustee. But if the 
solicitor be appointed with the consent of the committee, 
then I apprehend he would be entilted to be paid out of the 
general estate. Still the main question remains, whether 
we shall in any case consent to act as trustees, or stead- 
fastly refuse under any circumstances to take upon our- 
selves that office. I again ask you to give the matter your 
early consideration, and to report the result of your de- 
liberations to the two parent societies in London. In this 
and all other matters it is desirable that the legal profession 
should act with as much uniformity and consistency as pos- 
sible. It may be that the old practice may still be found 
the most convenient to adhere to—namely, that the creditors, 
should appoint a solicitor who would be adopted by the 
trustee, and that his costs should, as heretofure, be paid out 
of tho bankrupt's estate. Otherwise, if no such resolution 
to appoint a solicitor be passed, and the trustee requires, as 
he necessarily would, the assistance of a solicitor in the 
administration of the estate, the trustee would of course be 
interested in making the closest possible bargain with the 
solicitor, seeing that his bill of costs would come out of the 
trustee’s remuneration. 

I cannot avoid making a few observations upon the diffi- 
culties imposed upon the bankrupt in the way of obtaining 
his order of discharge and the general status of an undis- 
charged bankrupt. I always have thought, and still think, 
that if a man has given up all his estate he is entitled to his 
release. If he has contracted his debts fraudulently or 
inconsistently with fair dealing, punish him ; but if he has 
surrendered all he has, give him at least the opportunity of 
retrieving his position and send him back into the world 
again with a chance of getting a living in the future, and of 
becoming a wiser and a better man ; but do not pass upon him 
sentence of perpetual mercantile excommunication. It may, 
indeed, be said that a bankrupt is entitled to his order of 
discharge if his estate shows ten sbillings in the pound, 
but experience has shown that men who have assets which 
upon realization by forced sale would produce ten shillings 
in the pound are never likely to suspend payment until 
those assets are reduced to a much smaller amount, The 
estate which produced ten shillings in the pound under 
bankruptcy would probably represent assets which, if 
realised in the usual course of e, would be worth fifteen 
shillings in tho pound. Again, is it not an inducement 
for a man to buy largely upon the eve of his bankruptcy for 
thepurpose of approaching morenearly totherequired amount 
of ten shillings? But assuming that his estate only realises 
five shillings in the pound, and that his debts are large, how 
can he so long as he is without his order of discharge get 
into business, earn and accumulate the necessary profits to 
make up the deficiency ? Will thə wholesale houses trust 
a man under thosecircumstances? I think not; and he thus, 
therefore, will not be likely to obtain, or they to receive, 
the statutable amount. Then a bankrupt is to have, if his 
estate at the close of the bankruptcy (and this is & very un- 
certain term) has not produced ten shillings in the pound, a 
quasi letter of licence for three years to enablo him to make 
up the deficiency, and if atthe end of three years he has not 
made up that amount, then the ereditors whose hands are 
stayed during the three years are restored to their rights 
as creditors, not in respect of the difference between the 


with debt collectors. 





five shillings he 





may have paid and the ten shillings he is 
required to pay, but for the remainder fifteen shil- 
lings in the pound, thereby, of course, trebling 
the amount of his liability. But the creditors 
are not to take proceedings against the bankrupt upon the 
judgment so to be obtained, without Jeave of the Court, who 
will inquire into the debtor's means and aseertain the 
amount of new debts contracted. Now, what a scene of 
fraud this will open. Does any reasonable being suppose 
that even if the bankrupt is possessed apparently of con- 
siderable assets representing after-acquired property, the 
old creditors will participate in it to the extent of a single 
shilling * Every species of device will be resorted to for 
the purpose of interposing between the old creditors and 
their rights. I strongly deprecate legislation which has a 
tendency to engender fraud. No doubt it is true that the 
Court may, with the assent of the creditors, by special re- 
solution grant a bankrupt his order of discharge without 
yment of ten shillings in the pound, if in their, the cre- 
itors’ opinion, his failure to pay the required ten shillings 
bas arisen from circumstances for which the bankrupt can- 
not justly be held responsible. Now, it will be exceedingly 
difficult to interpret these words ; but, assuming the bank- 
rupt to have paid the required ten shillings, or to have been 
absolved from thut payment by the special resolution of the 
creditors, what is the value of the order of discharge when 
obtained, if it is not to be available if the debtor's 
liability has bcen incurred by means of any fraud or breach 
of trust (not specifiel), or from any debt or liability 
forbearance of which he had obtained by means of any 
fraud? ‘The words are so wide, and the language so vague, 
that it seems to me that every order of discharge may be 
questioned at any period of a man's life, and that a con- 
veyancing counsel advising upon an abstract of titlo to 
property in which the bankrupt was interested would, in 
addition to the usual inquiry whether he had obtained his 
order of discharge, be bound to inquire into the circum- 
stances under which every debt was contracted. 

The second of the acts to which I have referred—that 
imposing penalties upon fraudulent debtors—is open to the 
objection that the expenses of a prosecution are to 
allowed, paid, and borne as expenses of prosecution for 
felony are now allowed, paid, and borne. ‘This, of 
course, means that the prosecutors are to be entitled only to 
what we understand by the county allowance. Now any man 
who has ever instituted a prosecution, whether under bank- 
ruptcy or otherwise, knows that the county allowance, how- 
ever inexpensively the prosecutien has been conducted, does 
not cover a tithe of the expenses, I may instance one 
recently in which my firm was engaged, in which a prose- 
cution was directed by the Master of the Rolls, and a prose- 
cution followed. The county allowance was about £27, the 
actual expense incurred by the prosecution, and allowed 
after strict taxation by the strictest taxing master of the 
Court of Chancery, amounted to £600. As the law stood 
under the Act of 1849 the costs of the prosecution were paid 
out of the bankrupt's estates. Subsequently, I think by the 
Act of 1861, the Chief Registrar's Fund was chargeable with 
those costs, because it was considered unfair in the interests 
of the general public, for whose protection the bankrupt was 

rosecuted, that the estate of the particular bankrupt should 

— with the expense. But as the Chancellor of 
the Exchequer has now appropriated the whole of the Chief 
'a Fund, and as it would be useless to apply to the 
Treasury for payment of extra costs, and in the absence of 
any provision to that effect of course no trustee under a 
bankrupt's estate would be justified in applying any part of 
that estate in payrrent of those costs, it really would como 
tothis, that prosecutions having been deemed expedient 
and the bankrupt having been convicted, the creditors would 
be obliged individually to contribute towards payment of 
the costs. It is not very likely, in addition to the loss sus- 
tained by the failure or fraud of the bankrupt, that the 
creditors would put their hands into their pockets to make 


up the — amount. The result, therefore, will inevit- 
ably be this, that there will be more offences and fewer 
prosecutions. 


I find I have omitted to call your attention to the 
70th section of the Bankruptcy Act, 1869, which enables 
every attorney and solicitor of the superior courts to prac- 
tice as a solicitor in the Court of Bankruptcy and in matters 
before the Chief Judge. This you will mt itn remember 
is simply re-enacting the like section in the Acts of 1849 
and 1861, but it is important as extending the privilege to 
practising before the Chief Judge. The reasonable interpre- 
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tation of the clause therefore is, that a solicitor may lead a 
cause beforethe Chief Judge in Bankruptcy in matters directcd 
to be heard by him before a special jury of London mer- 
chants. And in the interests of that branch of the profes- 
sion which I am now addressing I certainly shall take the 
opportunity of conducting the first special jury case which 
I may have to try bofore the Chief Judge in Bankruptcy. 

It only remains for me to make a few observations upon 
the arrangement and composition clauses. I think it very 
much to be regretted that the Attorney-General so stoutly 
and strenuously refused to incorporate into this Act 
the Bankruptcy Amendment Act, 1868, known as 
Mr. Moffats Act, and especially having reference to 
arrangement by deed, and which remedied all the existing 
evils in the Act of 1861 in that particular. The main 
benefits conferred by that Act were the exclusion of the 
secured debts of creditors in the computation of debts, 
and also the requiring creditors to verify their debts. The 

rovisions for the registration of deeds of arrangement were, 
i think, as perfect as could be, and I think the facilities 
which enabled creditors to administer the estates of debtors 
in their own way, affording also to honest debtors the means of 
carrying through a composition—always more beneficial to 
creditors than the administration of an estate under an as- 
signment—were greater than under any previous system. 
And yet, for this comparatively perfect system, one is in- 
troduced full of doubt and difficulty. 

In order to enable the debtor to carry out a liquidation 
by arrangement, he must summon a general meeting of his 
creditors, and that meeting, by special resolution, is to de- 
fine the nature of the arrangement which is to be confirmed 
at a subsequent meeting. But tho Act requires that all the 
provisions relating to a first meeting of creditors in bank- 
ruptcy are to apply to the first meeting for liquidation. 
Now this involves the extreme inconvenience of creditors 
being required to prove their debts before they can pass 
their resolution. Practically, we all know that at the first 
meeting of creditors a general statement is laid before them. 
The vast proportion of those who attend are not creditors 
capable of proving their debts, but coasist of solicitors, 
solicitors’ clerks, or agents, who are required to attend 
simply for the purpose of obtaining information, and when 
the composition is ventilated and the assent of the creditors 
virtually, but not actually, obtained, then we proceed to 
carry out the arrangement. But now in order to enable us 
to pass the resolution, creditors who have proved can alone 
be allowed to vote upon it. At this early stage you do not 
actually know who the creditors are, who are the bill 
holders, or what may be the rights and equities of creditors 
as between themselves. But all these particulars must be 
ascertained, the amount of the debt actually defined, and 
the creditor prove his debt before he can vote. ‘This, 
therefore, involves the practical impossibility of carrying 
any substantial resolution at tho first meeting, and the 
easy and frequently conclusive mode in which the first 
meeting is now ordinarily held and tho resolution 
vassed will be absolutely impossible under the new system. 
It seems to me also that the importation of the registrar 
into the matter is quite unnecessary, and that instead of 

iving creditors additional facilities for dealing with their 

ebtors, additional difficulties are imposed by theso sections. 
In fact these clauses more tban ever justify my observation 
that tho statute has been Pane by unskilled hands, and 
is certainly not calculated in way particular to improve 
the remedies of creditors against their debtors. We shall, 
however, see what the proposed rules and orders do to 
remedy the existing defects, for as was truly said, so much 
is required to be prescribed by those rules and orders that the 
Act is an Act to enable the Lord Chancellor and the Chief 
Judge to make an Act for the administration of debtors' 
estates. And bad as the Act may be, it is our duty to 
make the best of it. 

Another bill which was introduced last year, at the close 
of the session, and which will probably receive early atten- 
tion, is the bill to amend the existing law of remuneration 
with regard to attorneys and solicitors. This bill was 
brought in by Mr. Rathbone,the member for Liverpool, Mr. 
Morley, the member for Bristol, and our friend Mr. Gregory. 
It is a very important question for further consideration why 
we should not be allowed to make a bargain with our clients. 
The bill was a very short one, but was calculated to work 
very great change in the relation between solicitor and 
client as regards the bill of costs. I am not at present pre- 
pared to accept the full scope of the bill, but it does seem 
to me unreasonable that while other trades and professions 
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are enabled to make contracts for the work to be done, at- 
torneys should be unable to do so. Of eourse, if the bargain 
were oppressive on the client, the Court has the opportunity 
of setting it aside. It seems to me to be a bill to enable us 
to dispense with the formality of sending in a bill of costs, 
the loss of time incident to the preparation of it, and the 
annoyance of its being subsequently submitted to taxation. 
I believe that many of ourselves and our predecessors would 
have been richer men if relieved from the burthen of 
making out our bills of costs, and enabled to receive a sum 
certain in payment; and I believe myself that the client 
would be, as & rule, & considerable gainer by the contract, 
as, wherever the amount of the bill of costs has been 
guessed at after the business has been done, and before the 
bill bad been made out, you almost invariably find that if 
the bill be afterwards made out—either at the request of & 
client or for one’s own personal eatisfaction—the amount so 
agreed to be accepted is very considerably less than that to 
which the solicitor is actually entitled. However, this is 
one of those matters which must be carefully considered by 
us in our several societies, not only with reference to its 
principle, but its details. 

You have probably all of you read the first report of the 
Judicature Commission, a very able and comprehensive 
document. Immediately the commission was formed, each of 
the law societies took the matter up, and formed a joint 
committee for the purpose of making recommendations and 
suggestions. Papers were contributed by the different 
members of the two societies, the recommendations were 
carefully considered, and certain points being resolved 
upon, after anxious deliberation, they were forwarded to the 
secretary of the commission, and it is a singular fact that 
many of the suggestions havo been adopted by the Judica- 


the law with regard to husband and wife. He would rather 
have it regarded asa partnership than as two individuals 
with exclusive rights. His belief was that, judging from 
the — of other nations, very great good would 
result from the passing of the bill He next alluded to Mr. 
Locke King's Real Property Intestacy Bill, but did not 
anticipate it would have a very large action, as most of the 

rsons in this country possessed of land made their wills. 

r Shaen next spoke of the proposed sites for the courts of 
law, and pointed out the influence of the association on 
members of Parliament, remarking that bevond doubt the 
Carey-street site was an admirable one. The question of 
the payment of prosecutions was of vital importance, and 
he proceeded to point out the injurious effects of the scheme 
as it at present stood. "The county allowance differed enor- 
mously in different parts of England, and it was an excep- 
tional case for the expenses of prosecutions to be paid by 
the county allowance. On the question of solicitors acce 
ing trusteeships in bankruptcy, he agreed in the conclu- 
sions of the Chairman. He then remarked on the difficul- 
ties in the way of arriving at a satisfactory conclusion with 
respect to the remuneration of solicitors by contract, and 
concluded by moving ** That the cordial and hearty thanks 
of this meeting be presented to the Chairman for his able 
and admirable address, and that he be requested to allow 
it to be printed, and circulated not only amongst the 
members of the association but of the profession generally." 

Mr. H. GasxzLL TAxLoz seconded the motion, which was 
carried unanimously. 

Mr. Krauser, of — corroborated the remarks of the 
Chairman on the Bankruptcy Bill. 

Mr. Hutt, of Liverpool, commented on the report of the 
Judicial Commission, and concluded by proposing a resolu- 


ture Committee almost in the language in which they were ! tion which had been passed at Liverpool, ‘‘ That the com- 


suggested. We were told before they were tendered to the 


mittee approve generally of the report as far as it goes, but 


commission that our recommendations would be attended to | would like to see the suggestions contained in it put into a 


with the greatest respect. 
the concentration of the business of the courts; the carry- 
ing out of what seemed to be one of the first principles, 
that a man should obtain full justice in one court without 
being sent to another tribunal to complete his remedy, a 
course painful to the solicitor and frequently ruincus to 





Many of the subjects, such as | more practical form by the introduction of a bill next year." 


Mr. Ricnarpson, of Leeds, seconded the motion. 
A discussion ensued, in the course of which the CHAIRMAN 


| objected to the association sitting in judgment on the report 


of the commissioners, who, in fact, had not yet concluded 


their labours, having, with the three additions he had 


the client ; the suggested alteration of the jury system ; and | previously mentioned, been recently re-appointed. 


the alteration of the circuits, were, I think, recommended by 
us. lam glad to find that a further commission has been 
issued, including some additional names of great weight, 
and with an enlarged scope of subjects of inquiry. I sin- 
cerely hope at no distant period the suggestions made by 
the first report will become the subject of legislation, and 
that every future step will tend more and more to the sim- 
plification of the administration of the laws. 

Before I conclude, I cannot avoid congratulating you 
upon the prospects of our'profession, not in a pecuniary sense, 
because every step in modern legislation has been to di- 
minish our profits, but in what we call its status. The 
present social position of our branch of the profession as 
contrasted with what it was when I entered it upwards of 
forty years since, would have transcended the wildest 
imaginings of the most romantic articled clerk of those days. 
We then approached the bench with *'bated breath and 
whispering humbleness," we are now received both in pub- 
lic and in private upon that equal footing to which we are 
entitled as educated men and as gentlemen, although the 
line of demarcation between the two branches of the pro- 
fession still exists, improperly as many think, usefully as I 
—— in the general interests of the public and of the pro- 
esmon, 


I have no doubt there are many other matters to which I 
as chairman of this meeting ought to have called your at- 
tention, but I have occupied your time at so great a length 
that I am positively ashamed of myself. It only remains 
forme to thank you for the kindness which you have ex- 
tended to me with such exemplary patience 

After the Chairman's address, it was resolved unanimously 
that the next annual meeting of the Metropolitan and Pro- 
vincial Law Association should be held at Bristol. 

Mr. SzuazN, of London, then made some observations on 
the topics adverted to in the Chairman's address. He spoke 
favourably of the Married Women's Property Bill, stating 
that he was & member of the committee that drew it up in 
the first instance, and placed it in the hands of Mr. Shaw 
Lefevre. He then ed to point out how improve- 
ments might bem in its operation, and noticed the 
working of the principle in the state of New York. The 
bill however, scarcely came up to his ideal of the state of 
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Mr. Cr4sow, of London, remarked that in his opinion 
there never was & commission that more admirably con- 
cluded the first portion of their labours by the production of 
a lucid and excellent report. He therefore trusted the mo- 
tion would be withdrawn. 

Mr. Hvrr explained that he did not wish to convey any 
censure on the commission, but his object was merely to 
save time by obtaining a more practical statement of their 
labours. He then withdrew the motion. 

Mr. SuazN moved ** That in the opinion of this meeting 


there is no professional objection to solicitors accepting the 
office of trustees in ban 


Pu uptcy under the Bankruptcy 
il oF 

Mr. Krwnzn seconded the motion. 

A discussion followed, in the course of which it was urged 
that it was more the province of the Association to discuss 


subjects than to pass resolutions, and, on a suggestion from 
the Chairman, the motion was withdrawn. 


Mr. Torr, of London, spoke on the question of the 
remuneration of solicitors, and the desirability of a revised 
scale of costs. Ho asked the Chairman as to the present 
position of the question, and the steps which had been taken 
in the matter. 

In reply, the CraigxAN gave an account of an interview 
on the subject with the Master of the Rolls, Vice- 
Chancellors Stuart and Page Wood, and several of the 
clerks. He had pressed upon their consideration the in- 
sufficiency of the remuneration of solicitors, and pointed 
out tbat the state of things which formorly justified the 
fixed sums of mark and noble had long since ceased to 
exist, and that the profession should be paid according to 
ability. A consideration of the question was promised, but 
although a year has passod nothing definite had resulted 
from the above interview. He thought if Lord Cairns had 
retained the Great Seal something would have been done. 
The present Lord Chancellor did not appear very favourably 
inclined to the propositions. 

Three papers were next read, the first by Mr. CLABON 
on “The Fusion of Law and Equity;” the second by 
Mr. F. D. Lawupzs, of Liverpool on ‘* Legal Education; ” 
and the third by Mr. C. J. SaAvwpzzs, of Birmingham on 
'* The Union of the Two Branches of the Legal Profession 
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orms.” 

Mr. Jevons, of Liverpool, then spoke at length on the 
scheme for the university of law as suggested by the exocu- 
tive committee appointed at the meeting of deputations 
from provincial law societies held at Leeds last September. 
He quite endorsed every word in the paper of Mr. Saunders, 
and said that the meeting at Leeds, to which he referred, 
was in no way antagonistic to that society. He combated 
some of the objections tothe proposed scheme of legal 
education, and alluded to the agitation which had been 
going on at Liverpool against the practical exclusion of at- 
torneys from the magistracy. ‘The steps which had, since 
the Leeds meeting, been taken with respect to the proposed 
university he described, stating that the Lord Chancellor 
had approved of the scheme, and a bill bad been prepared. 
Mr. Jevons concluded by maintaining that solicitors ought 
to be as highly educated as the members of the bar, the 
members of the profession being greatly inferior in know- 
ledge of the law, compared with other countries, through 
the want of a thorough legal university training. 

Mr. CrABow thought the profession of solicitor and advo- 
cate had better remain as at present. With respect to the 
law university, he thought the more education both 
branches had the better. He concluded by an allusion to 
the difficult question of the funds that would be required. 

Mr. H. Awpznsox, of York, disapproved of any scheme 
which would entitle solicitors to act as barristers and bar- 
risters as solicitors. He concluded by suggesting that any 
solicitor should be, on producing a certificate from the In- 
corporated Law Society that he had passed successfully 
all examinations, was duly qualified, and once being in 
practice, conducted himself in a proper and honourable 
manner, and was a member of the Law Society or some 
provincial law association, be entitled to be admitted a student 
of any of the Inns of Court, and at the expiration of 
— months from that date be entitled to be called to the 


Mr. Hor lauded the working of the New York system, 
where the status of attorneys and advocates was the same, 
though each had their own clients. There were from 
ninety to one hundred barristers in the House of Commons, 
and this solid phalanx monopolised all “the loaves and 
fishes” that were at the disposal of Government. The 
law university he had no doubt would be self-supporting. . 

Mr. Rowskts, of Hull, dissented from the proposal of 
amalgamating the two branches of the legal profession ; but 
was deeply interested in the question of legal education. The 
education of solicitors was very defective. He advocated 
the same educational facilities for the legal as for other 
learned professions, and with reference to the requisite 
funds they had all seen the funds of institutions which 
were not being satisfactorily employed made more available 
for educational purposes. He thought if this rule were 
applied to the funds of the Inns of Court there would be 
no injustice if the money was applied for the benefit of the 
members of the legal profession. He thoroughly agreed 
with the observations made by Mr. Anderson, and thought 
there should be an opportunity afforded for members of 
one branch of the profession entering the other if thought 
desirable. Nothing would facilitate this more than educa- 
tion at one college. 

Mr. RicHampsoN, of Leeds, briefly spoke in favour of 
the amalgamation of the profession. 

Mr. SnaEN, of London, spoke favourably both as regards 
the public and the legal body of the amalgamation of the 
branches of the profession. With reference to the pro- 
posed university, he suggested that it would be better n 
—— a specific university to have a legal department 
in some of the present universities of the country. The 
funds of the Inns of Court belonged to the profession, and 
might be to some extent applied to the advancement of the 
education of the legal profession. 

Mr. Gaaxerow, of York, read a paper on “ The Law of 
Primogeniture," describing its origin and progress down to 


the t day. 
The meeting then adjourned. 


Wednesday, Oct, 26.—The proceedings commenced with 
the discussion of Mr. Grayston's paper on “ Primogeniture." 

Mr. Dees said the bill of last session was one of the most 
ill-considered bills ever introduced into Parliament. It ap- 
peared to him to be an unne change in the law. 

Mr. Bromier pointed out how the present state of the law 
worked in many instances a great injustice. He did not in 


THE SOLICITORS' JOURNAL & REPORTER. 13 


considered with a special reference to contemplated Law 


any way regard the greatness of this country as dependent 
on the maintenance of the law of primogeniture, and he 
gave in his hearty adherence to the proposed measure 

Mr. Payne, of Bath. pointed out several evils which 
might be obviated by legislation in connection with the 
subject. 

Mr. Crazon, of London, then read a paper on the ‘ Pro- 
posal for establishing a Law Benevolert Corporation." 

Mr. PAxNz, of Liverpool, then read a paper on the 
“ Charge by Ad-Valorem for Mortgages," after which 

Mr. Torr preposed the following resolution : —** That 
this meeting desires the committee of management to give 
their best attention to the subject of the bill lately brought 
into the House of Commons by Mr. Rathbone for the pur- 
pose of amending the existing mode of remuneration, and 
to memorialise the Lord Chancellor (and such other judges 
as may be necessary) for a suitable increase in the rate 
and amounts of such portions of the costs of solicitors and 
attorneys as are paid by scale." With reference to the 
open system of contracts there was the objection that it 
might give rise to a system of under-selling each other in 
the profession. ‘Ihe object of Mr. Rathbone's bill waa, 
however, to seck to obtain some more substantial remunera- 
tion for their services than the present scale allowed. There 
were many classes of business in which special contracts 


„were impossible; and it was undeniable that the present 


scale of costs was totally inadequate as the solicitor's re- 
muneration. He specially referred to more important cases, 
in respect to which there was merely the same compensa- 
tion as in the paltry and ordinary ones. 

The CHatRMAN thought it would not be wise to in any 
way commit themselves as an association by sanctioning 
the bill of Mr. Rathbone, the provisions of which they 
perhaps had not all considered. "Without doing this they 
could vote in favour of the amendment of the solicitors' re- 
muneration scale. 

Mr. GaskELL TayLor expressed his concurrence in the 
views of Mr. Torr. 

After some discussion the motion, on being put to the 
meeting, was carricd unanimously. 

Mr. Petoravs, of Bath, next read a paper on “ Requisi- 
tions of Titles and Open Contracts." 

A discussion ensued, in which Mr. Avisow, of Liverpool, 
Mr. W.P. Hvussanp, of York, Mr. Jounson, of Birmingham, 
Mr. Payne, of Liverpool, and others took part, the speakers 
generally regarding the suggestions of the paper very 
favourably. 

Mr. Kinser, of London, read a paper on “ Appellate 
Jurisdiction in Criminal Matters.” 

Mr. Brearey, of York, made a few remarks on the 
subject, and called attention to the case of William Henry 
Barber, a solicitor, who was sentenced to transportation 
for forging a will. It afterwards transpired, through 
the confession of one of the witnesses, that the trans- 
ported solicitor was entirely innocent, and he subse- 
quently obtained a vote of £5,000 from Parliament. 
Mr. Brearey thought if a Court of Appeal had existed at 
that time he would doubtlees have been able to prove his 
innocence. 

The CuargXAN said that although a court of criminal ap- 
peal would be useful in investigating such a case as that 
referred to by Mr. Brearey, the public and the profession 
were very much divided in opinion as to whether Barber 
was guilty or innocent. . 

The reading of papers and the discussions having termi- 
nated 

The Cu AIRMAN proposed a vote of thanks to the members 
of the Yorksbire Law Society tor their kind and cordial re- 
ception and the almost regal hospitality which they had 
evinced towards the members of the Metropolitan and Pro- 
vincial Law Association. 

A vote of thanks to the Chairman was then moved by Mr. 
Suymour, seconded by Mr. Warz, both of York, and carried 
unanimously. 

Mr. Moopr, President, and Mr. WALXER, Secretary 
of the Yorkshire Society, received a similar compliment, and 


the proceedings ended. 


LAW STUDENTS’ DEBATING SOCIETY. 
At a meeting of this society held on Tuesday the 2nd 
, Mr. ves in the chair, the following question 
was discussed :—‘ Does the present position of Cuba justify 
the interference of the United States?'' The debate was 
opened by Mr. Warmington in the affirmative, but was 
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eventually decided in the negative by a majority of nine, Six 


gentlemen were elected members of the society, and the total 


number present was twenty-six. 








ADMISSION OF ATTORNEYS. 


NOTICES OF ADMISSION. 
Michaelmas Term, 1869. ` 
[The clerks’ names appear in small capitals, and the attorneys te whom 
articled or assigned follow in ordinary type.) 

Birt, Frepric.—William He Duignan, Bedford-row, 
and Walsall. "d 

Boye, Epwarp WILLIAM.—Allan Belfield Bone, Devon- 
port; and Thos. Wm. Denby, 8, Frederick's-place. 

Browninc, Tuomas WomRLEDOE.— Michael Ellison, Glos- 
sop; &nd Thomas L. Bickers, Tadcaster. 

CarrLIN, Harry WoLre.— William Shaen, 8, Bedford-row; 

Cuanor, CLement.—B. J. B. Fowler, Plymouth. 

Evert, GEoncR Srvanr.—Henry R. George Fowkes, 16, 
Walbrook. . 

FowLER, Joun Sermoun..—Alexander Burnes Anderson, 
‘Liverpool. 

GARLAND, Rosert Deventsu.—Henry T. Johns, Ringwood ; 
William Sandys, 5, Gray's-inn-square. 

Haovr, TEwPLE Layrox.—Henry Cowling, and Joshua J. 
Leeming, York. 

Harris, Ropert Hare.—Thomas Davis, Gresham-build- 
ings, Basinghall-street. 

HavzEs, WiLLIAM STrEELE.— William Hayes, Halesowen. 

Hore, Jous Henzy.—James C. Scarisbrick, and Anthony 
John Moore, Sunderland. 

LascetLes, Eaton M.—Arthur H. Lascelles, Narberth; 
William G. George, Cardigan. 

Lrovp, Ronert OwzN.— George Boydell, Chester. 

Martin, Henry.—Alexander R. Hordern ; Thos. F. Mad- 
dock, Chester. 

Maxtin, Ropert.—Sheldon D. Ashley, 9, Clement's-lane. 

— AnTHUR CRABTREE.— Charles E. Procter, Maccles- 

eld. 

Ratcuirr, EpwuwpD  Turoponr.— William P. Allcock, 
Birmingham ; Charles F. Tagart, Bedford-row. 

TOLCHER, RoBERT.— Thomas White, 11, Bedford-row. 

Wareg, Epwarp LzE.—Charles T. Arnold, 20, White- 
hall- place. 

WORTHINGTON, CHRISTOPHER.— John Egerton Ward 
Congleton. 


Last Day of Michaelmas Terin, 1869. 

ALLEN, Tuomas Lewis.—Robert Peckham, Great Knight 
Rider-street; Josiah John Merriman, 28, Queen-street e 
Thomas Eaton and Thomas Bowker, Bedford-row and 
Gray's-inn-square. 

ANGEL Enucxp Grey.—Edmund William Paul and H enry 
Mountrich James, Exeter. 

Antuy, Josern BRIDGE.—James Parker and John William 
Wilson, Chelmsford. 

ATKEY, Frepenick WALTER.—James Richard Upton, 
Austin-friars, 

Braxe, CuanLEs.— Henry John Davis, George Bla key, 
and William James Lloyd, Nowport. 

CATHERALL, Epwarp.—Charles Gammon, 9, Cloak-lane. 

CoLLINS, ALEXANDER.—Edward Kynaston Bridger, 120, 
Kennington-park.road, 

GREENING, JOSEPH Ronznr.—John Severn Bennett, Mark- 
lane, London. 

— Joun Bnuoox.—Charles Leach Coward, Rother- 

am. 

Harvey, Frank Jacon—Briscoe Hooper, To uay. 

Leemine, CuARLES Henry.—Francis Jubb, Halifax. 

Lvcas, Lionet Ricxarp, Jun.— William Allison, Louth. 

Lycett, Henry.—John Bagshaw, Manchester, 

LyxcH, CHRISTOPHER BkuxAxD.—Francis Charles New, 
King-street, Cheapside. 

MickLeTHwait, WiLLiAM.— Walter Murton, Southampton- 
street, Bloomsbury. 

— Joux.—Robert Manley Lowe, Tanfield-court, 

emple. 

Pease, CHARLES.— Henry Morten Cot Ch -lane. 

RoxpELL, WILLIAM fete prr Nds NON 
Abbot, Devon. 

SADLER, AucvsrUus CuARLES.—Robert Robson Sadler, 
Golden-square, Middlesex; and Frank Richardson, 
Piccadilly and Golden-square. 


? 


SMITH, JOHN CuxistoPpHER.—Thomas Dounie Calthrop, 
Whitehall-place. 

Surru, Mark PaiLir.—Arthur Weston, Brackley. 

Sroxy, Henry Donatp.—Henry Story and William Cheek 
Bousfeld, Newcastle-upon-Tyne. 

SwzaETING, Tuomas LuTrHzR.—John Hawthorne Lydall, 
Southampton-buildings. 

WaLxzRg, Epwaxp L.—Edward Walker, 8, Now-square, 
Lincoln's-inn. 

WuITBSHEAD, Joseru.—Francis Smith, Manchester. 

WirLLiaMS, Davin Tueoporr, B.A.—Edward Scott and 
Edward Scott, Wigan. 

[For former names see p. 666, ante. ] 





NOTICES OF APPLICATIONS TO BE RE-ADMITTED 
In Michaelmas Term, 1863. 


Evans, John, Wrexham, 
Leigh, Alfred, Baguley, near Manchester. 





NOTICES OF APPLICATIONS TO TAKE OUT OR 
RENEW ATTORNEYS' CERTIFICATES. 


26th Norember, 1869. 


Allen, Mundeford, Abergavenny. 

Ashley, Alfred, Harvey-road, Leytonstone. 

Baker, Alfred, Matlock Bath ; and Blackburn. 

Bell, Theodore, Surbiton. 

Blunt, George Henry, Egremont; and Leicester. 

Brock, Jervis, 1, Whitehall.gardens. 

Cooke, James Bradley, 47, Manchester-square ; and 2, 
Stanley-villas, Norfolk-road, 

Croft, James, Ulverston. 

Deakin, Bickerton Homer, Monmouth; and Tettenhall- 


wood. 

Derry, Richard Courtenay, North Shields; and 36, St, 
James’-square, Notting-hill. 

Edwards, Edward Rasbrook, Walham-green, and 57, Usher- 
road, Bow. 

Feuillade, Francis, Stratford; and 23 and 25, Millman. 
street. 

Forster, Joseph, 306, Camberwell New-road. 

Forward, William, 58, Albert-street, Regent's-park. 

Greenwell, Walpole Eyre, 22, Dorchester-place. 

Hall, Matthew Henry, 9, Alma-terrace, Hammersmith. 

Harriss, Alfred Edmund, Calcutta. 

Hoffman, John Wills, 3, St. Ann's-terrace, Wandsworth. 

Irving, William John, Bombay. 

Jones, Henry Lloyd, Bangor. 

Keays, Frederick Lovell, Tottenham, 

— John Gilbert, 7, Bury-road, Kilburn; and Herne- 


Langdon, James, Ashford, near Barnstaple. 
Lister, John Lupton. Walton-on-Thames. 
Lomax, John, jun., Rochdale, 
Lowe, Richard, 40, Shakespeare-road, Stoke Newington. 
Maltby, William, Mansfield. 
Marshall, Arthur Edward, Merton-road, Besborough-street ; 
and 10, Loraine-road. 
Mitchell, William, 3, Talbot-cottages, Greenside-road. 
Monckton, William Charles, 55, Liverpool.street. 
Paige, Henry, Worcester: St. Germans, Cornwall. 
Pearson, George, Temple Cloud. 
Phelps, William Truman Harford, Norwood ; and Spa. 
Philpott, Harry John Vernon, 6, Air-street, Regent-street. 
Plowright, Edward William, 12, Rcgent-street. 
Porter, John Thomas, Upper Edmonton. 
Roberts, William William, Bristol. 
Rowe, John, 177, Hampstead-road ; and Nottingham. 
Shelton, Francis Talbot, Nottingham. 
Taylor, William Brooke, Norwich (10th Nov.). 
Thompson, Mark, jun., Sunderland. 
Vaudrey, Thomas William, Congleton. 
— William Talbot, 96, Crampton-street, Newington 
utts. 
Webb, Thomas John, Croydon ; and Stourbridge. 
bel en Edwin Huish, Southampton; and Tunbridge 
8. 
West, William Eckley, Bromyard, Hereford. 
Wilkinson, Thomas, Birkenhead. ' 





Mr. Frederick North, M.P. for Hastings, who died on the 
29th October, was in early life admitted a student of the 
Inner Temple, but was not called to the bar. 
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LAW STUDENTS' JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. H. W. ELPHINSTONE, Lecturer and Reader on Con- 
veyancing and the Law of Real Property, Monday, Nov. 8, 
class A, Tuesday, Nov. 9, class B, Wednesday, Nov. 10, 
class C—4.30 to 6 p.m. 

Mr. Fitzroy Kerry, Lecturer and Reader on Equity, 
Friday, Nov. 12, Lecture—6 to 7 p.m. 














COURT PAPERS. 


EXCHEQUER CHAMBER. 
SITTINGS IN Error. 
The following days have been appointed for the argument 


of Errors and Appeals :— 
QvrrsN's BENcH. 


Friday ...... s... NOV. 26 | Monday ...... — Nov. 29 
Saturday ......... .. » 2i 
Common PLEAS. 
Tuesday ............... Nov. 30 | Wednesday ...............Dec. 1 
ExcHEQUER. 
Thursday ............... Dec. 2 | Friday ....................Dec. 3 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, Nor, 5, 1869. 

[From the Oficial List of the actual hunner transacted, ) 
8 per Cent, Consola. 93} Annuities, April, 'A5, 11 15-16 
Ditto for Account, Dec., 93] Do. (Red Sea T.) Aug. 1905 
3 per Cent. Reduced 31j Ex Billa, £1000, — per Ct 10p m 
New 3 per Cent., 21$ Ditto, £500, Do —10 pm 
Do. 34 per Cent., Jau, "94 Ditto, £100 & £200, — l0 p m 
Do. 24 per Cent., Jan. '94 76 Bank of England Stock, 4 per 
Do. 5 per Cent., Jan. '73 Ct. (last half-vear) 238 
Annuities, Jan. '80 — Ditto for Acconut, 

INDIAN GOVERNMENT SECURITIES, 

India Stk. , 10} p Ct. Apr.74, 212 Ind. Enf. Pr., 5p C., Jan.'73 '05 
Ditto for Account Ditto, 54 per Cent., May,'79 1104 
Ditto 5 per Cent.,July, '80 115 Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 
Ditto 4 per Ceat., Oct. '88 1004 Do. Do., 5 per Cent., Aug. '73 104 
Ditto, ditto, Certificates, — Do. Bonda, 4 por Ct., £1000 28 p m 
Ditto Enfaced Ppr., 4 per Cent. 924) Ditto, ditto, under £lvto, 28 pm 








RAILWAY STOCK. 

















Bhres. Railways. Paid. | Closing prices 
Stock | Bristol and Exeter ........ een í— 100 714 
Stock | Caledonian TTTTTTTTITTTTTITIITTTITTIII LETTET] TTTS 100 uot 
Stock | Glasgow and South-Western ..,........ 100 104 
Stock | Great Eastern Ordinary Stookk 100 361 
Stock Do., East Anglian Stock, No. 4 ,.,....... 100 7 
Stock | Great Northecn | ......... een nnnm — 100 108 
Stock DO.. A S696R ccccoceve sence tesececcanepeccece 100 106 
Stock | Great Southern and Western of Ireland 100 98 
Stock , Great Western—Uriginal ........ ooceascoceeee ' 100 551 
Stock! Do., West Midland—Oxzxford.., ........... ! 100 35 
Stock Do.,do.—NewpOFU ..ccoscceceescoscccee sveeee ' 100 33 
Stock | Lancashire and Yorkshire ............... ..' 100 1244 
Stock | London, Brighton, and South Coast...... | 100 41$ 
Stock | Lor don, Chatham, aud Dover........... s| 100 164 
Stock | Loadou aud North-Weatern..,...........0.., 100 119 
Stock | Loudou and South-Western  .......ccc000 .| 100 91 
Stock | Mauchester,Shertleld, aud Lincoin......«« | 10) 534 
Btock | Metropolltan.......«. e een LPMO REGE ig minted | toe 83 
Stock Midland mI $rsássbnstsstvét os *ashssevenson teases 100 Lis 
Stock | Do., Birmingham and Borby | 100 58 
Stock North British PPP PPL ELLE L LPL Erie Teri i) Sere al | 190 — 
Stock | North London ,,.....ces000 —— — Qs] 100 10 
Buck | North Stallordelire....cccccccsccecescseesecseeee | [UO 57 
Stocke douth Devon MGLGIEAGV 100 42 
Stock South-Easteru LIII 100 764 
ewe Tat Vale... "n IIDIIPITIIIT PITDTIIIITI [ZSTIIIII "tt . ivo 156 


— — — 


* A receives no dividend until 6 per cent. Las been paid tu B, 


— — 























Money MARKET AND City INTELLIGENCE. 


Early in the week the funds were steady, as also forei 
securities; in railways but little was doing. The half yearly 
transfer day and holiday, of course, slackened everything. 
Afterwards the discount demand quickened sensibly, in anti- 
cipation ofa rise inthe Bank discount rateon Thursday. Those 
anticipations were justified, the rate having now been advanced 
from 2}, to which it was lowered on August 19th, to 3, 
but little alteration in the markets has been produced by the 

The funds are dull. The railway market experienced 


a short fall at first, but afterwards began to rally. Foreign 
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securities are declining. There seems on the whole no prospect 
that the present high prices of investments will be materially 
lowered tor a long time to come, 


-——— — — — 





Mr. James SrANSFELD, jun., M.P. for Halifax, and Third 
Lord of the Treasury, who has received the appointment of 
Financial Secretary of the Treasury, in the place of Mr. 
Ayrton, gazetted as First Commissioner of Works, is a 
barrister of the Inner Temple, is a son of Mr. James Stans- 
feld, formerly & solicitor, and now Judge of the Halifax 
County Court, by Emma, daughter of the Rev. John Ralph, 
of Halifax. He was born at Halifax in 1820, and was edu- 
cated at University College, London, having graduated as 
Bachelor of Laws at the London University in 1844. He 
was called to the bar at the Inner Temple in January, 1849, 
In April, 1859, he was elected M.P. for Halifax, was in 
office as a Lord of the Admiralty in Lord Palmerston’s ad- 
ministration from April, 1863, till April, 1864, and served 
as Under-Secretary of State for India for a short period in 
1866, when he gave up the post in consequence of the adverse 
criticism evoked by his connection with Mazzini. When 
Mr. Gladstone’s Government was formed in December, 
1868, he was appointed Third Lord of the Treasury. 
Mr. Stansfeld married, in 1841, Caroline, daughter of Mr. 
William Henry Ashurst, solicitor to the Post-oflice, 


Mr. Acton SMEE Ayrton, M.P. for the Tower Hamlets, 
and Financial Secretary to the Treasury, who hus been 
appointed First Commissioner of her Majesty's Works and 
Public Buildings, in succession to Mr. Layard, appointed 
Ambassador at Madrid, isa member of the Middle Temple, 
is a son of the late Mr. Frederick Ayrton, a barrister of 
Gray's-inn, and formerly of Bombay, by the only child of 
the late Lieutenant-Colonel Nugent. He was born at Kew 
in 1816, and was called to the bar' at the Middle Temple in 
April, 1853; he practised for a few years ou the Home 
Circuit and at the Sussex Sessions. Mr. Ayrton uusuccess- 
fully contested the Tower Hamlets in 1852, but was re- 
turned to Parliament as member for that borough in April, 
1857. On Mr. Gladstone's accession to power, in December 
of last year, Mr. Ayrton was selected to fill the post of 
Financial Secretary tothe Treasury. In 1867 he promoted, 
with Mr. Tite, the Metropolitan Improvement Bill, and 
with Mr. O'Beirne the Pawnbroking Bill. Mr. Ayrtonis one 
of the Royal Commissioners for inquiring into the constitu- 
tion of the Law Courts. 





Inquiry has been made into the accounts of Mr. Robert Shaw; 
stamp distributor forcounty Cork. He has admitted defalcations 
to the extent of £15,800, 

It is announced that Mr. William Stockley, solicitor, of 
Liverpool, who about two years ago abscouded from that city 
under very painful circumstances, his recently died ut Barce- 
lona. A short time ago (135. J. 1000) we had occasion to 
comment, from a legal point of view, upon a case of Wi thing- 
ton v. Tate (17 W. R. 559), which arose out of Mr. Stock ley’s 
defalcations. The case was an extremely hard one, and the un- 
fortunate m r, who had repaid his mortgaye-money to 
Mr. Stockley, as the solicitor through whom the advance was 
made, had to pay the money over aguin, the whole having been 
misappropriated by Mr. Stockley. 

Tus New ELECTION JupGces.—Mr. Justice Mellor, Mr. 
Justice Byles, and Mr. Baron Bramwell have been nominated clec- 
tion judges for the ensuing yoar. 

VALUB OF PROPERTY AT THE West Env.—At Mr. Robins’ 
sale at the Mart, on ‘luesday last, a spirited competition sprung 
up for a long leaschold house and m situate in Market -strcct, 

ayfair, let at £40 per annum. The lot was put up at £200, and 
was ultimately sold for £1,220. 

EXAMINATION OF Law STUDENTS.—4AÀ preliminary exami- 
nation of law students in general knowledge was held at the 
Atheneum, Temple-row, on the 27th and 28th inst., before Mr. 
C. T. Saunders and Mr. Thomas Martineau, the superintending 
local examiners, when no less than twenty-five candidates pre- 
sented themselves for examination, Birmingham being the centro 
for a very wide district. ‘The subjects for examination comprised 
English and Latin grammar, English history, geography, arith- 
metic, and one ancient or modern European language.—Birm- 
ingham Daily Post. 


— — 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
Nov 2.—By Messrs. Denenaam, Tewson, & FARMER. 


Freehold residence, known as Elm-lodze, with pleasure grounds, gar- 
dens, conservatory, &c., containing la 13p —sold £3,300. 
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Freehold, six acres of marsh land, situate near the White Hart Inn, Tem- 
ple-mills—sold £300. 
Mr. Rosins. 


By 

Leasehold residence, with stabling, No. 124, Alpha-road, Regent's-park , 
annnal value, £130; term, 36 years unexpired, at £12 per annum —8old 
£870. 

Leasehold house and shop, No. 79, Regent's-park-road, let on lease at 
£55 per annum; term, 96 years unexpired, at £7 13s. 4d. per anoum— 
sold £550. 

Freehold house and shop, No. 1, Wardley-street, South-street, Wands- 
werth —sold £500. 

By Messrs. BROMLEY, KELDAY, & SEWARD, 

Leasehold residence, and three acres of land, known as Phenix Mills, 
Lower kdmcntios; term, 40 years from 1863, at £55 per annum — 
sold £210, 

Leaselo!d improved rental of £20 per annum, for 54 years, secured on 
No. 91, Star-street, Paddington —sold £270. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


LUSHINGTON—On Oct. 28, at 40, Norfolk.«quare, Hyde-park, the wife 
of Franklin Lushington, Esq.. of the Inner Temple. of a danghter, 

NOTE—On Oct. 3l, at Dulwich, the wife of Mr. i2. Crofts Mote, Solicitor, 
of a son, 

SCOTT—On Oct 29, at Hornsey, the wife of John Scott, Esq., Barrister- 
at-law, of a son. 

SMITH —On Oct. 30, the wife of Stuart Le Blanc Smith, Solicitor, of 
Hurton-road, Derby, prematurely, of a daughter. 

SW ARKRBRECK—UOn Oct. 25, at Sowerby, near Thirsk, the wife of Charles 
McC, Swarbreck, Esq., Solicitor, of a daughter. 

WELLS—On Nov. 3, at Carmarthen, the wife of C. H. Wells, Esq., 
Tenby. of a daughter. 

WILSON—On Nov. 2, at 18, St. George's-sqnare, Regent's-park, the 
wife of Arthur Wilson, Esq, Barrister-at-Law, of the Inner Temple, 
of a «on. 

WILKINSON —On Oct. 28, at Guildford, Surrey, the wife of Robert W il- 
kinson, Esq., Barrister-at-Law, of a daughter. 

WRIGH T—On Nov. !, at Ampthill, Beds, the wife of J. Wright, Esq., 
Solicitor, of a daughter. 

MARRIAGES. 


NESS—ROLT—On Oct. 28, at Oz'ewort! Church, William Edward, late 
Capt. 61st Regt., only son of the Kev. E. Ness, rector of Elkstoue, to 
Emily Bosworth, youngest daughter of the Kigut Hoa. Sir John Itolt. 

SQUARE—ABBOUT—On Oct. J0, at the parish church of Stoke 
Damerel, Devon, Elliott Square, Solicitor, of Plymouth, to Caroline 
Sophia Martin Abbott, daughter of the late Edward Abbott, Esq., 
J.P., of Warwicks Park, 5t. Budeaux, Deron. 


DEATHS. 


HOOLE—On Nov. 2, at Scarborough, in the 69th year of his age, Francis 
Hoole, Solicitor, of Moor Lodge, Sheffield. 

MONCKEIFF—On Oct. 29, at Prestonticld House, near Edinburgh, 
Susan Wilhelmine, the beloved wite of Henry James Moncreiff, Ad- 
vocate. 

PACK WOOD—On Oct. 29, George Packwood, Solicitor, Denmark-row, 
pois p iR Camberwell, and 27, Nicholas-lane, London, 
aged iT. 


BREAKFAST.—Eprs A CocoA.—GRATEFUI, AND ComFortTING.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The ** Civil Service Gazette" remarks:—* By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately favoured beverage which may save us many heavy doctors’ bills,” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
lavclled—James Eres & Cu., Homwopathic Chemists, London,— [ApvT.] 





LONDON GAZETTES. 


€dAinbing up of 3oint-ztock Companies. 
Farivar, Oct. 29, 1869, 
LiwirED in CHANCERT. 


Greening and Combany (Limited). — Vice-Chancellor James has, by an 
order dated Oct 26, appointed Frederick William Dawson, Brasenose- 
st, Manch, and Charles M. Merchant, Savings’ Bank-bldgs, Bury, to 
be liquidators. 

STANNABIES OF CORNWALL. 


South Trevenna Tin amd Copper Mining Company (Limited).— Petition 
for winding up, presented Oct 15, directed to be heard before the Vice- 
Warden, at the Prince’s Hall, Truro, on Nov ll at Jl.  Atfidavits in- 
tended to be used at the hearing, in opposition to the petition, must 
be nled at the Registrar's office, Truro, on or before Nov 8, and notice 
thereof must at the same time be given to tho petitioner, his solicitor, 
oragent. Loyes-fowler, Piymouth, so.icitor for the petitioner, Chil- 
cott, Truro, agint. 

TuzspAr, Nor, 2, 1869. 


LiwiTED IN CHANCEBT, 


Fenton Park Iron and Coa! Company (Limited).— Petition for winding 
up, prdsented Oct 29, directed to be heard before Vice-Chancelior 
James on Nov 13. Sharp, Gresham-house, Old Broad-st, for Rowley 
& Co, Manch, solicitors for the petitioner. 

North Wales Slate Supply Company (Limited), —Petition for winding 
up, presented Oct 19, directed to be lieard before Vice-Chancellor 
James on Nov 13. Tyrrell, Gray'es-inn-sq, solicitor for the petitioner. 

Phosphate of Lime Company (Limited).—P'etition for winding up, pre- 
sented Oct 27, directed to be heard before Vice-Chancellor Malina en 
Nov 12. Mercer & Mercer, Minoing-lane, solicitors for the peti- 
tioners. 

Wynn Hall Coal Company (Limited).—Petition for winding up, presented 
Nov 1, directed to be heard before Vice-Chance!lor Malins on Nov 
13. Kaimondi, Houghton.st, fer James, Wrexham, solicitor for the 
company. 
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Friendly Societies Dissolbeu. 
FRIDAY, Oct. 29, 1869. 


Good Samaritan Society, Ship and Castle Inn, Penzance. Oct 25. 
Magnetic Telegraph Friendly Society, Royal Exchange, Manch, Oct 33, 
Tring Social Benelit Society, National Schools, Tring, Hertford. Oct 25. 


Creditors under 22 & 23 V (ct. cap. 36. 
Last Day of Claim. 
Fawar, Oct. 29, 1969. 


Ashford, Hannah, Saxted, Suffolk, Spinster. Dec 1. Clubbe, 
Framlingham. 

— Stausfield, Idle, York, Joiner, Dec |. Watson & Dickons, 
radford. 

Banks, John, Idle, York, Clothier. Dec 1. Watson & Dickons, 
Bradford. 

Brisseuden, Dive, Woodchurch, Kent, Beer Retailer. Decl. Mann & 
Mace, Tenterden. 

Byers, Alfd, Brompton, Clerk. Deo 10. Sole & Gill, Devonport. 

Boers, Howard Jacobson, Haslar Hospital, Southampton, Assistant 
Paymaster. Dec 10. Sole & Gill, Devonport. 

Olarke, Robt, H. M. Coiouial Medical Service, March 25. Tarter, 
Gresnam-st. 

Grange, Wm, Witton, Chester, Farmer. Dec 10. Groen, Northwich. 


Hedges, John, Albion-rd, Hammersmith, Gent. Dec 29. Carlisle & 
Ordell, New-sg. Lincoin's-inn, 
— Geo, Maryletonu-rd, Coach Baildor. Nov 30. Kearsey, Old 
ewry. 
London, Jas Geo, Golden-lane, Clog Makor. Dec 3l. Howard & 
Gillespie, Anzel-ct, Taro zinort»n-at, 
Marks, Israel, The Grove, Blackheath, Iron Merchant. Dec $1. Spyer, 
Winchester House, Old Broad -st. 
— Jas, Ardwiok, Mauch, Travelling Draper. Nov 10. Sale & Co, 
anch. 
Ord, John, Upper Clapton, Esq. Dec 25. Sutton & Ommanney, 
Coleman-at, 
Pipe, Jas, Saxted, Suffolk, Farmer. Dec 21. Clubbe, Framlingham. 
Reading, Edwd, Chesham, Buckingham, Dealer in Straw Plait. Dec 6. 
Francis & How, Cnesbam. 
Smith, John, Chigwell, Essex, Coal Merchant. Deo 10. Beaumont & 
Co, Liucoln's-inn- fields. 


Tettrell, John, Berechurch, Essex, Farmer. Deo 2i. Howard & Co, 
Colchester. 

—— Sami, Wappeabury, Warwick, Gent. Nov27. Moore & Co, 
Warwick. 

Warrer, Thos Abbots, Princes Risborough, Buckingham, Surgeon. 
Nov6. Parrott, Ay esbury. 

— Win Uy, Walworth-rd. Jan 1. Watson & Sons, Bouverie-st, 
"|eet-st, 

TuzsDAY, Nov. 2, 1869, 

Baggaley, Thos, & Mary Baggaley, Kingston-upon-Hull, Fish mongers. 
Nov 12. Atkinsou, Hail. 

Bicknell, Mark, South Darenth, Kent, Grocer. Nov 25. Russell & Co, 
Dartford. 

Bingham, Mary, Bristol, Widow. Deo 31. Fussell & Pritchard, Bristol. 

Bridges, Rev Brook Edwd, Haynes, Bedford. Dec |. Bridges & Co, Red 
Lion-sq. 

Cooke, Sarah Selina, Gloucester-st, Belgrave-ré, Widow. Feb 1. 
Satchell & Chapple, Queen-st, Cheapside. 

Dawsou, Mary Aun, Hauover.sq, Widow. Decl. Holeroft & Knocker, 
Sevenoaks. 

Gaitskell, Rov John, Church-st, Kensington. Deo 29. Barnes & Beor- 
nard, (at Wiucliester-st. 

Hall, Hannah, Church-rd, Upper Norwood, Widow. Jan]. Jaquet, 
Serjeant's-inn, ‘Temple. 

Harris, Thos Phillips, New-st-eq, Shoe-lane, Gent. Jan 1. Knox, 
Bloomsbury -sq. 

McAlester, Lieut.-Col. Chas Archibald, Axminster, Devon. Dec 9. 
Beetham, Upivme. 

Proud, Julu, Croglin, Cumberland. Deo 31. Scott, Penrith. 

Ratier, Win Smalley, Broughton, nr Munch, Gent. Deo 6. Price, 
Manch. 

Ward, John, Stockton-upon-the-Forest, York, Gent. Dec 28. Wood, 
York, 

Wilde, Fras, Parthenon-chambers, Regent-st, Gent. Jan i. Smith, 
New-sq, Lincoln's-inn. 


Kteeds teygistecey pursuant to Bankruptcy Act, 1561. 
Farivar, Oct. 29, 1869. 


— Lewis, West Strand, Silversmith. Sept 33. Comp. Reg 

ct 27. 

Croner, Sami, Hackney-rd, Leather Seller. Oct 23. Comp. Reg 
Oct 28. 

— nr Mark, Porthcawl, Glamorgan, Ironmonger. Sept39. Asst. 

x Oct 27. 

Dinglev, Thos, & Wm Gosling Reader, Birm, Die Sinkers. Sept 28. 
Asst. Reg Oct 23. 

Draper, John, Northampton, Carrier. Oct 26. Comp. Reg Oct 26. 

Else, Fredk Edwd, Westbourne-grove, Wine Merchant. Oct 14. Comp. 
Keg Oct 29. 

Feuton, Win, Mark Ward, Benj Sagden, David Butterworth Sohole- 
field, Birstal, & Martin Eastwood, Bradford, York, Worsted Spinners. 
Sept !4. Asst Reg Oct 27. 

Firth, — Crosland Moor Bottom, York, Merchant. Sept 27. Asst. 
Keg Oct 47. 

Pe», Ben). Amelia-villas, Lari ls Wandsworth Common, 

uilder. Oct l4. Comp. g Oct 28. 
Gledhill, Wm, Hunslet, Leeds, Grocer. Sept29. Asst. Beg Oot 27. 
—— Chas Edwin, Upton, Essex, Gent. Oct 4. Comp. 

$ 29. 

Gomperts, Solomon Barend, Bernard-st, Russell -aq, Diamond Merchant. 
Oct 6. Comp. Keg Oct 27. 

Hammond, Johns, Shemeld, Coal Dealer. Oct 5. Asst. Reg Oct 26. 

Hatton, Peter Valentine, Nottingham, Wine Merchant. Oct 5. Comp 


Heg Oct 38. 
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Hughes, Danl, Joseph Hughes, & Jas Hughee, Churley , Derby, Paper 
Manufacturers. Sept 14, Asst. Oct 29. 
— 2" Brookes, Birm, Boot Manufacturer. Oot 21. Asst. Reg 


t 29. 
Jones, John David, Denbigh, Grocer. Oct]. Comp. Reg Oct 27. 
Lambert, Edwin, Leeds, Boot Dealer. Oot 19. Comp. Reg Oct 26. 
lon, — Sunderland, Durham, Publican. Sept30. Comp. 

g Oct 37. 

— Jahn Grey, Fenchurch-st, Merohant, Oct20. Comp. Reg 

t 26. 

Miles, Wm, Aberdare, Glamorgan, Grocer. Oct 5. Comp. Reg Oct 28. 
— — Cardiff, Glamorgan, Merchant, Shipowner. Oct 19. Asst. 
eg Oct 25. 
Nichols, Saml Augustus, Blackburn, Lancashire, Cotton Manufacturer. 
Sept 24. Asat. Rey Oct 27. 
TN me Wm, Exeter, Brush Manufacturer. Oct 18, Comp. Reg 
t 28. 


Robinson, Hy Blackpool, Lancashire, General Dealer. Sept 30. Asst. 


Reg Oct 28, 

Sevier, Jasoph, Portishead, Somerset, Innkeeper, Oct 4. Asst. Reg 

— Matthew Wm, Barbican, Cheesemonger. Oct27. Comp. Reg 
t 28. 

Simoa. Hy Bagram, Johnson's-pl, Harrow-rd, Grocer. Oct 21. Comp. 


Reg Oct 27. 
Simpson, Edwd, Birm, Gilt Jewellery Manufacturer. Oct 18. Comp. 


Reg Oct 28. 

Stocks, Alfd, Halifax, York, Chemist. Sept 29. Asst, Reg Oct 27. 

i oe Walter, Hudderstield, York, Dyer. Sept 2s. Asst Reg 
Wainman, Wm, Blackpool, Lancashire, Grocer. Oct!, Comp. Heg 


Oct 26. 

Wakefield, Hy Matthew, Cheltenham, Gloucester, Cabinet Maker, Sept 
30. Comp. Reg Oct 27. 

Wa ters, Joseph, Brick-lane, Spitalfields, Tavern Keeper. Sept 29. 
Comp. Reg Oct 27. 


Wells, Matthew, anch, Oil Merchant. Sept 3. Comp. Reg Oct 26. 

White, Anthony Edmund Dyer, Princes-st, Leicester-8q, Furniture 
Dealer. Oct 23. Comp. Reg Oct 29. 

Wright, Chas, Nottingham, Builder, Sept 29. Asst. Reg Oct 27. 


TozspaT, Nov. 2, 1869. 
"us — Accrington, Lancashire, Saddler. Oct 13. Comp. Reg 
ov 2. 
Baker, John, Worthing, Sussex, Grocer. Oct 13. Comp. Reg Nori. 
Bamberger, Fras Louis, Aidenham-ter, St Pancras-rd, Coal Merchant, 
Oct 13. Comp. Reg Nor 1. 
Barratt, Joseph, & Wm Hurst, Oldham, Lancashire, Cotton Waste Dealer. 
Oct 37. Comp. Reg Nov l. 
Best, kichd. Mytholmroyd, York, Draper. Oct 9. Asst. Reg Nori. 
— Im King Edward-st, Leather Merchant. Sept20. Comp. Reg 


Campbell, Fredk Pelew Wilson, Lpool, Licansed Victualler, Oct 4. 
Comp. Reg Oct 30. 
Cheshire, Freuk Wm, Lpool, Merchant. Oot 14. Comp. Reg Nov 1. 
^ T Oidham, Lanoaster, Waste Dealer. Oct 14, Asst Reg 
ov}, 


bur ire Parkin, Sheffield, Potato Merchaut. Oct ll. Asst. Keg 
4 


— —— Amber-villas, Twickenham, Drapar. Oct 15. Asst. 
£g Oct 29. 
Deacon, John, Leicester, Manufacturer, Oot 5. Comp. Reg Nov l. 
Denton, Ellen Eliza, Attercliffe, Sueffleld, Eating-house Keeper. Sept 
30. Asat. Heg Oct 30. 
Evans, Wm, Tredegar, Monmouth, Chemist. Oct 2, Asst. Reg Oct 30. 
Forster, Hy, Eastcneap, Printer. Oct ll. Comp. Reg Oct 29. 
» Geo, Birm, Fender Manufacturer, Oct 25. Comp. Reg Nov 1l. 
Grigg, Geo Chas, Chatham, Kaat, Baker, Oct 29. Comp. Rez Nov Il. 
A Simeon, Rochdale, Lancashire, Beerseller, Oct 26. Asst. Reg 


Nov 2. 
-—— Wm, Manch, Ornamental Printer. Oct 16. Comp. Reg 
Heap, John Thos, Manch, Drysalter. Oct 5. Comp. Reg Nov f. 
Jones, Rachael, & Thos Bowen Jones, Llandovery, Carmarthen, Dra- 
pers. Sept 23. Asst. Reg Cct 29. 
Kay. — Young, Lpool, General Agent. Oct2?2. Comp. Reg 
ov c 


Lee, Jas, & John Ballantyne, Barnsley, York, Linen Manufacturers. 
19. 


Sept 14. Asst. Reg Oct 29 
— Joho, Wigan, Lancashire, Draper.  Octi5. Asst. Reg 


MacDonald, Jas Miller, Newcastle-upon-Tyne, Clothier’s Assistant. 
Oct 29. Comp, Reg Nor 1. 

Mawdsley, Jobn, Fir Trees, nr Bacup, Lancashire, Manufacturer. Sept 
15. Asst, Reg Oct 30. 

eee Joseph, Portsea, Hants. Draper. Oct 14. Asst. Reg 


Morgan, Wm Thos, Stockwell-st, Greenwich, Photographic Artist. Oct 
28. Comp. Nov 1. 
Okey, Thos, Bristol, Accountant. Oct 26. Comp. Reg Oct 30. 


Pollard, John, Bradford, York, Boot Maker. Oot 20. Comp. Reg 


Nov 1. 

Rawlinson, Edwd, Eastborough, Searboro York, Fish Merchant. 
Oct 5. Asst. Heg Nov i. = 

Reed, Alex, & Benj J sup Candler, Lpool, Bisouit Manufacturers. Oot 
21. Comp. Reg Nov2. 

Roberts, Thos, Lpool, Watchmaker. Oot 7. Asst. Reg Oct 30. 

Rotheobeim, Sigmund, Euston-rd, Agent. Oct 21. Comp. Reg 

ai-rye, Grocer. Sept 30. Comp. Reg Uct 30. 


; Hy, Peckh i 
ler, Wm, Stoke-upon-Trent, Draper. Oct 4. Asst. Reg 


l. 
T i & Wm Riley, Leeds, York, Builders. Sept 22. Asst. 
ov 4. 


Hy, Bristol, Draper. t 29. Asst. Oct 30. 
Strachan, Archibald, py A I MEC Oct 14. Comp. 


Reg Oct 30. 
Seckting, Joseph, Birm, Paper Dealer. Oct 18. Comp. Reg Oct 29. 
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Trueman, Mark, Woodley, Cheshire, Shopkeeper. Oct 14. Asst. Reg 


Nor 1. 
Underwood, Alfred, Eccleaton-st, Pimlico, Picture Dealer. Sept 23. 
Comp. Heg Nov l. 
Usherwood, Robt Theodore, Lpool, Draper. Oct 9. Asst. Reg Nov 2, 
Vinesberg, Hugo, Stoke Newiugton-green, Mineral Water Manutac- 
turer. Oct 22. Comp. Reg Oct 30. 
Wooiman, Joha, & Alfred Wooiman, Leicester, Boot Manafactur ers. 
Oct 6, Asst. Reg Oct 29. 
Baukcupls. 
Faipar, Oct. 29, 1869. 
To Surrender in London. 
Ashe, Waller, Prisoner for Debt, London. Pet Oct 26 (for pau). Murs 
ray. Nov tiat 1]. Watson, Basingliall-at. 
Andrews, Chas Matthew, Museum-st, Now Oxford-st, Assistant to an 


Ezg Merchant. Pet Oct 27. Murray. Nov 17 at i. Bartiete, 
Chandos-at, Strand. 
Bacon, Edwd, Thomas-st, Kennington, Egg Merchant. Pet Oct 21. 


Murray, Nov i04t2. Burt, Guildhall-chambers. 

Bail, Geo, Gt Dover-st, Borough, Grocer. Pet Oct 27, Murray. 
17 at 1. Steadinan, Loudon-wall. 

Boulton, Thos Alfred, New North-rd, Hoxton, no occupation. Pet Oct 
26. Murray. Nov 15 at2. Lewis & Lewis, Ely-pl, Holborn. 

Bridgman, Alfred, Newton-8t, Bridport-pl, Hoxton, Box Maker. Pet 
26. Murray. Nov l0at2. Popham, Vincent-sq, Islington. 

Brown ing, Anthony, Shortlands, Bromley, Keut, Licensed Victualler. 
Pet Oct 26. Murray. Nov l7 atiz, Purkis & Berry, Liucoin's- 
inn-fleids 

Brow:ing, Edwin Peter, Poppings-farm, Kent, Farmer, Pet Oct 26. 
Murray. Nov iO at iI. Sole & Co, Aldermaubury. 

Bullock. Jas, Richmond, Surrey, Grocer. Pet Oot 25, 


Nor 


Murray. Nov 


10 at2. Hooper, Clifford's-inn, Fleet-st. 

Carter, Thos, Salisbury-st, New Norti-rd, Marble Maszn, Pet Oct 25. 
Murray. Nov l5 at 1... Godfrey, Hattou-gardeu. 

Cheshire, Wm, Dunstable, Bedford, Builder, Pat Oct 27. Murray. 
Nov (Sati, Hare, Mitre-ct, temple. 

Corri, Eugene, King's-rd, Chelsea, Vocalist. Pet Oct 27. Murray, 


Nov I7 at i. Kynaston & Gasquet, King’s Arms-yard, Moorgate-st. 

Davies, Thos, Eiizabeth-st, Eaton-sy, Greengrooer, Pet Oct 75. Mur- 
ray. NoviS ati. Godfrey, Hatton-gurden. 

De Pury, Hy Albert, Old Arches, Joiner-st, Tooley-st, Comm Agent. 
Pet Oct 26. Murray. Nov 10 at |. Peverley, Gresham-bd.dgs, 
Guildhall. 

Dover, Jolin, Oxford, Builder. Paet Oct 24. 
Poole, Bartboio:mew-close, 


Murray. — Nov 8 at 12 


Draisey, Maurice, Mailinson-rd, Wandsworth-common, Builder. Pat 
Oct 25. Murray. Nov l5at i. Rèl $ Turner, Gresnam-se. 

Fuller, Hy, Prisoner for Debt, Winchester. Adj Oct 19. Roche. Nov 
I5 at 13. 

Gilbert, liy, High-st, Notting-hill, Timber Merchant. Pet Oct 25. 


Murray. Novsatil. Sthiiers, New-inn, Strand. 

Gotobed, Wm, Rainham Ferry, Essex, Watchman. Pet Oct 25. Murray. 
Nov 7 at 1l. Layton, jun, Navarino-cottage, Bow-rd. 

Grainger, Thos White, Caves-ter, New-rd, Hammersmith, out of busi- 
ness. Poi Oct 25. Murray. Nov id at 2. Parkes, Besautort-Dldgs, 
Strand, 

Gurr, Alfred, Prisoner for Debt, London. Pet Oct 26 (for pau). Mur- 
ray, Nov iSat2. Watson, Basingtiall-st. 

Haward, Sam! Robt, Princes-row, Pimlico, Butcher. Pet Occ 25, Mur- 
ray. Novi5at |. Kent, Cannon-st. 

Heath, Wm, Buckhurst-hill, Essex, builder. Pet Oct 25, Murray. 
Nov 10 at 2. Noon & Davies, liloomticld-st, New Broad-st. 

Hewson, Arthur Morris, Percy-rd, Sheptieni’s-bush, Lauudryman. Pet 
Oct 26, Murray, Nov 17 sat 1l. Cordwell, Cullege-hill, Cannun-st. 

Hockley, Geo, Charles-st, Ealing, Baker. Pet Oct 43. Murray. Nov 
l0at 1. Keighley, Basinglall-st, 

Houghton, Chas Jonathan, Prisoner for Debt, London, Pet Oct 23 (for 


psu). Murray, Nov 15at 12. Morris, Grocers’ Hall-ct, Poultry. 
Kinniment, Jobo, Finsbury-circus, Corn Merchant. Pet Occ 21. Mur- 
ray. Nov 173112, Smith, Winchester-bidgs, Old Broad-st. 


Lacey, Chas Jas, Blomficld-pl, Westbourne-sq, Bedding Manufacturer. 
I 27. Murray. Nov17a8t2.  Grecuwood, Gt James-st, Bed- 
ord-row. 

Metcalfe, Christopher Hy, Prisonor for Debt, London, Pet Oct 25 (tor 
pau). Murray. Nov l7at it, Weatherhcad, Coleman-st. 

Pemberton, Jobn Callin, Gt Western-ter, Bayswater, Attoraey's Clerk, 
Pet Oct 27. Murray. Novl7 atl. Lewis, Weltiugtou-st, Strand. 

Pettigrew, Mary Frauces Anne, Castle-ter, Hounslow, no occupation, 
Pet Oct 25. Murray. Nov I7 at 1i. Roberts, Moorgate-st. 

Reeves, Jas Hy, Hurstway-sc, Notting-lill, Carpenter, Pet Oct 27. 
Murray. Nov l7ati. Vining & Son, Moorgate-st . 

Richardson, Hy, Prisoner for Debt, London. Pet Oct38 (for pau). 
Murray. Nov 17 at 12, Laurenoe, Lincoin's-inn-tlalds. 

Roffey, Manlius Wm, Portiand-st, Walworth, Baker. 
Murray, Nov 17 at 12. Wyatt, Arthur-st West, London-bridge. 

Rohrs, Wm (otherwise Lewis), Prisoner for Debt, London. Adj Oct 
ld. Pepys. Nov ii at il. 

Ryman, Wm, Stosple Astoa, Oxford, G:neral Shoo Keso:sr, Peat Oct 
27. Murray. Nov 7 atl. Cooke, Gresha:a-bid zs. Guildhall. 

Schütz, Daniel, Oakley-rd, Islington, Comm Agent. Pet Oct 26. 
Murray. Nov]10at2, Marray, Gt St Helens, 

Smith, Geo Upson, Southminster, Essex, Harness Maker. Pot Oct 25. 
Murray. Nov 15 atl. Marshall, Lincoln’s-inn-fields. 

Smith, Hy, Prisoner for Debt, London, Pet Oct 20 (fur pau). 
Nov 1$ at 2. Watson, Basingtall-at. 

Stanaby, Wm, Twickenham, Carpenter. Pet Oct 27, 
17 at 12. Lewis & Co, Old Jewry. 

Testa, Paul Pierre Ange Halarion, Prisoner for Debt, London. 


Pet Oct 27, 


Murray. 
Marray. Nov 


Pet O.t 


— (for pan). Pepys. Nov latii. Cooke, Gresham-bidgs, Basing- 
all st. 
— Yn Fredk, Prisoner for Debt, London. Adj Oct 18. Pepys. 
ov li at ll. 
Westbrook, Wm, Haine-ter, Kilburn, Grooer. Pet Oct 26. Murray. 
Nov i7at12. Pearce, Giltspur-&t. 
Wiggs, Chas William, Waltham Abbey, Essex, Builder. Pet Oct 25. 


Murray. Now 10 at 2. Thompson & Debenham, Salters-hall, Sc 
Swithin's-lane, for Allsop, Waltham Abbey. 
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To Surrender in the Country. 

Alexander, Lawrance Alex, Birm, Jeweller. Pet Oct 26. Tudor. Birm, 
Nov id at 12. Rowlands, Birm. 

Bladder, Wm, Birm, out of business. Pet Oct 25. Guest. Birm, Nov 
19 at 10. inson, Birm. 

Brown, John, Leeds, Carrier. Pet Oct 26. Marshall Leeds, Nov 11 
at 12. Granger & Son, s. 

Burchell, Benedict Barnabas, St Helen's, Lancashire, Publican. Pet 


Oct 25. Lpool, Nov 13at 12. Haddook, St Helen's. 
Burrows, Joseph, Warringion, Lancashire, Blacksmith. Pet Oct 25. 
Nicholson. Warringtou, Nov 18 at 11. Bretherton, Warrington, 


Byers, David, Silloth, Cumberland, Boct Maker. Pet Oct 26. Hodgson. 
Wigton, Nov 9at 12. Wannop, Carlisle. 

Carrick, Jas Anderson, Prisoner for Debt, Lewes. Pet Oct 26 (for pau). 
Blaker. Lewes, Nov 12 at 12. 

Chadwick, Richd, Leeds, Builder. Pet Oct 20. Marshall. Leeds, Nov 
11 at 12. Markland & Davy, Leeda, 

€hamp, Chas, Kedlgnch, Wilts, Timber Dealer. Pet Oct 26. Wilson. 
Salisbury, Nov 13 at 12. Hadding, Salisbury. 

€leall, Hugh, Leominster, Hereford, Attorney's Clerk. Pet Oct 25. 
Robinson. Leominster, Nov 10 at 10. Moore, Leominster. 

Clegg, Jas. Hulme, Lancashire, Timber Dealer. Pet Oct 25. Hal- 
ton, Salford, Nov 13at9.30. Mann, Manch. 

Coates, Ann, Hunalet, nr Leeds, Provision Dealer. Pat Oct 20. Mar- 
shall, Leeds, Nov 11 at 12. Rooke, Leeds. 

Colvile, Hy Algernon, Lpool, Brewer. Pet Oct 27. Lpool, Nov 10 at 11. 
Tyrer, Lpool. 

Dyer, Robt, Prisoner for Debt, Cambridge. Adj Oct 20 (forpau). Pal- 
mer. Norwich, Nov 10 at ll. 

Dyson, Jas, Burnley, Laccashire, Hosiery Dealer. Pet Oct 26. Fardell. 
Mauch, Nov 17 at 12. Baldwin, Burnley ; Sale & Co, Manch, 

Evans, Evan, Gaerwen, Merioneth, Farmer. Pet Oct 23. Evans. Cor- 
wen, NovS nt 12, Adams, Ruthin. 

France, Wm, Amberswood-common, Lancashire, Colliery Labourer. 


Pet Oct 26. Part. Wigan, Nov isatll. Hawett, Wigan. 
Francis, Geo, Bristol, Journeyman Brushmaker. Pet Oct 24. Harley. 


Bristol, Nov 12 atid. Pigeon. 

Gambler, Wm, Snitierby, Lincoln, Butchor. Pet Oct 23. Rhodes, 
Market ltasen, Nov 10 at It. Harri-on, Lincoln. 

Garrould, Wm, Ditchingham, Norfolk, Baker. Pet Oct 25, Fiske. 


Beccles, Nov 9 at 10. Kent, Beccles, 
Gaskell, John, Worsley Mesnes, Pemberton, Lancashire, Engineer. Pet 


Oct 21. Part. Wigan, Nov that 1l. Lees, Wigan. 

Gladwin, Hy, Leeds, Mechanic. Pet Oct 26. Marshall. Leeds, Nov 
li at 12. Emsley, Leeds. 

Greig, David Graham, Bishopwearmouth, Durham, Tailor. Pet Oct 27. 


Ellis. Sunderland, Nov l$ at 11. Bentham, sunderiand, 

Hamlet. Elijah, Willenhall, Stafford, Padlock Manufacturer. Pet Oct 25. 
Brown. Wolverhampton, Nov šat 12. Brevitt, Dariaston. 

Hammond, Joseph, Welbourn, Lincoln, Platclayer. Pet Oct 25, Peake. 
Sleaford, Nov 5 at 2. Rex, Lincoln. 

Harrod, Wm, Sheffield, Pork Butcher. Pet Oct 26. Wake. Shefficid, 
Nov ll ati. Sugg, Slietlield. 

Haycraft, Fredk Taylor, Prisoner for Debt, Lancaster, Adj Oct 14. 
Macrse. Manch, Nov 12 at ii. 

Hayden. Joseph, Upper Midf»rd, Somerset, Market Gardener. Pet 
Oct 21. Smith. Bath, Nov lO at lt, Wilton, Bath. 

Haworth, Geo, Bangor, Carnarvon, Inkeeper. PetOct 26. Jones, Ban- 
gor, Nov 9 at I]. Fouikes, Bangor, 

Heale, Thos, Bedminster, Bristol, Milkman. Pet Oct 26. Harley. 
Bristol, Nov 12 at 12, Stevens. 

Henderson, John, Witton-pk, Durham, Boot Maker. Pet Oct 25. 
Trotter. Bishop Auckland, Nov 9 at 3. Hutchiason, Bishop Auck- 


land, 

Hodge, John Barlow, Ecclesfield, York, Grocer. Pet Oct 11. Leeds, 
Nov I7 at 12. Mellor, shetfleld. 

Hodge, Jas, Burnliun, somerset, License! Victualler. Pet Oct 15, 
Wilde, Bristol, Nov 8 at II, Press & Inskip, Bristol. 

Hodgkinson, Jas, Chestertield, Derby, Dealerin Toys. Pet Oot 26, 
Wake, Chesterticld, Nov 9 at tl. Gee, Chestertiaid. 

Holehouse, Geo, Lpool, Horse Dealer. Pet Oct 25. Hime. Lpool, Nov 


il at 2. Lamb, Lpool. 

Holdsworth, Wm, Halifax, York, Overlooker. Pot Oct 25, Raskin. 
Halifax, Nov 19at 10. Storey, Halifax. 

Hollis, Fredk, Derby, Grocer. Pet Oct 19, Weller. Derby, Nov 10 at 
12, Briggs, Derby. 

Holmes, John, Prisoner for Debt, Lewcs. Pet Oct 26 (for pau). Blaker. 
Lewes, Nov 12 at 172. 

Horsell, Hy, Bath, Somerset, Auctioneer. Pet Oct 27. Smith, Bath, 
Nov l7acll simmons & Clark, Bath. 

Hurst, Wm, Alford, Lincoin, Boot Maker, Pet Oct 2». Leeds, Nov 10 
at 12. Walker, Alford. 

Jewitt, Jus, Barton-upon-Irwell, Laucashire, Engineer. Pet Oct 25. 
Hulton. Salford, Nov 13 act 9.30. Garduer, Manch. 

Johnaton, Geo, Aikton, Cumberland, Farmer. Pet Oct 26. Hodgson. 
Wigton, Nov 9nt12. Wannop, Carlisle, 

Jones, Evan Evans, Mochdre, Denbigh, Draper. Pet Oct 25. Hughes. 
Conway, Nov lt at 12. Jones, Conway. 

Jones, kichd, Carnarvon, Plumber, Pet Oct 26.  Lpool, Nov 11 at 12. 
Evans & Lockett, Lpool. 

Pet Oot 18. Leeds, 


Kirby, Geo, Sheffield, York, Pianoforte Dealer, 
Nov I7 at12. Binney & Son, Sheffield. 

Knight, Edwd Moon, Nottingham, Comm Agent. Pet Oct 26, 
Tudor. Birm, Noy 9at 11i. Enfield & Dowson, Nottingham. 

Lomas, Joel, Disley, Cheshire, Candlewick Manufacturer. Pet Oct 27. 
Macrae. Manch, Nov 12at ll. Johnson, Manch. 

Lora, Jas, Saddieworth, York. Cotton Waste Dealer. Pet Oct 23. Ro- 
berts. Saddieworth, Nov 10 at 12. Bent, Munch. 

Makinson, John, Manch, Merchant. Pet Oct 25. Fardell. Manch, 
Nov Yatil. Richardson, Manch. 

Manifold, Mary, Prisoner for Debt, March. Adj Oct 18. Hulton, Sal- 
ford, Nov 13 at 9.30, 

Mar-land, Thos, Manch, Coa! Merchant. Pet Oct 26. Fardell, Manch, 
Nov 17 at il. Wheeler & Cobbett, Manch. 

Mason, Lewis, & John Lewis Mason, Lpool, Grocers. Pet Oct 25. 

Lpool, Nov 9 at 11, Evans & Lockett, Lpool, 


— G G — r — — — — —— — — — — —— — — — — — — — — —— — —— — —— — — — — — — — — — — —— — — 
— — 


Melbourne, Newell Cecll, Lincoln, ont of Employment. Pet Oct 23. 


Uppleby. Lincoln, Nov 9 at 12, Williams, Lincoln, 

Moon, Steven, Prisoner for Debt, Lewes. Adj Ost 2). Alleyne. Ton- 
bridge Wells, Nov 15 at 3. Cripps, Tonbridge Wells. 

Musk, John, Stanningfield, Suffolk, Shoemuker. Pet Oct 27, Collins. 
Bary St Edmunds, Nov il at 10. Walpole, Beyton. 

Normanton, Joha, Prisoner for Debt, York. Adj Oct 16. Leeds, Nov 


8 at il. 

Pepper, Nelthorpe, Sheffield, Jonrneyman Carpenter. Pet Oct 26. Fox. 
Thorne, Nov 17 atl. Woodhead, Doncaster. 

Pitkin, Joseph, Hawridge, Buckingham. Pet Oct 19 (for pau). Francis. 
Chesham, Nov 8 at 10. Cheese, Ainersham, 

Pope, Chas, Prisoner for Debt, Monmouth. AdjJuly 13. Roberts. New- 
port, Nov 9 nt 1. Graham, Newport. 

Rearey, Thos, Cookley, Worcester, Licensed Victnaller. Pet Oct 26. 
Tudor. Birm, Nov 12 ut 12, Sander, jun, Kidderminster ; James & 
Griffin, Birm. 

Richar!s, David, Treherbert, Glamorgan, Butcher. Pet Oct 25. 
Spickett. Pontypridd, Nov 10 at 12. Rosser, Aberdare. 
Roberts, Owen, Talsarnan, Merioneth, Joiner. Pet Oct 25. 
Nov llat Il. Evans & Lockett, for Owen, Pwllheli, 
Rogers, Catherine, Lpool, Grocer. Pet Oct 21. Hime. 


Lpool, 
Lpool, Nov 10 


at3. Hindle, Lpool. 

Rutty, John, Prisoner for Debt, Lewes, Pet Oct 26 (for pau). Blaker, 
Lewes, Nov 12 at 12. 

Seery, Johu, Ainderby Steeple, York, Builder, Pet Oct 22. Jefferson . 


Wenstall, Northallerton. 
Adj Sept 15. Jenkins. 


Nortliailerton, Nov 8 at 11. 
Semley, Geo, Prisoner for Debt, Cardigan. 
Aberyatwith, Nov Il at 10. Atwood. 


Shennard, Chas King, Hannington, Wilts, Blacksmith. Pet Oct 26, 
Townsend. Swindon, Nev 13 at tl. 
Shields, Matthew Linsley, Middlesborough, York, Grocer. Pet Oct 25. 


Leeda, Nov & at tl. 


Brewster & Stubbs, Middlesborough ; Simpson, 
Leeds. 
Silani, Fredk, Prisoner for Debt, Lewes. 


Pet Oct 26 (for pau). Bla- 
ker. Lewes, Nov 12 at 12, 


Thorne, Wm Hy Romaine, Prisoner for Debt, Bristol. Adj Oct 16, Har- 
ley. Bristol, Nov 12 at 12. 


Tory. Chas, Pinchbeck, Lircoln, Miller. Tet Oct 26, Tudor. Birm, 
Now 9 at 1l. Maples, Nottingham. 

Ward, Win. Stockton-on-lees, Builder. Pet Oct 26. Crosby. Stock- 
ton-on-Tees, Nov ti at $1.15. Bainbridge, Middlesborough. 

Wheeler, Ab’), Ponthier, Monmogtb, Farm Labourer. Pet O:t 25, 
Roberts, Newport, Now 9 at Il. Bradgate, Newport. 

Williams, Richd Geo, Rochester, Kent, Boot Maker. Pet Oct 25. 


Acworth. Rochester, Nov 9 at2. Hayward, Rochester. 

Williams, Edwd stephen, Sunderland, Durham, Journeyman Saddler. 
Pet Oct 27. Gibson. Newcastle-upon-Tyne, Nov 15 at 12, Graham 
& Grahum, Sunderland. 

Wilson, John kichd, Bridgwater, Somerset, Plumber. Pet Oct 26. 
Lovibond, Bridgwater, Nov 10 at 10. Keed & Cook, Bridgwater. 

Wingrove, John, Peterborough, Northampton, Publican. Pet Oct 23. 
(inches. Peterborough, Nov 13 at tl. Law, Stamford. 

Withers, Thos, Harby, Nottingham, Miller. Pet Oct 45. Newton, Ne- 
wark, Now iQat 12, Smith, Newark. 

Woodford, Johu, Newport, Isle ot Wight, Writing Clerk. Pet Oct 21, 
Blake. Newport, Nov 13at Il. Beckingsale, Newport. 


Tvuespar, Nov. 2, 1869. 
To Surrender in Loudon, 
Andrews, Alfred, Prisoner fir Debt, London. Pet Oct 28 (for pau). 
Murray. Nov 22 at 12. Laurence, Lincoln's-inn-fieids, 
Baker, Joseph, Gloster-row, Walworth-rd, Pork Butcher, Pet Oct 28. 
Murray. Nov 22at I1. l'empleman, Aldermanbury. 
Barnes, Chas, Lime-st, Camden-rd,Carman. Pet Oct 30. Murray. Now 
24 at 12. Miller & Stubbs, Bastcheap. 
Beaven, Win Hy, Glaskin-st, Hackney, Clerk. Pet Oct 30. Murray. 
Nov 24at li. Parker, Coleman-st 
Bennett, John, Gresham-bldgs, Basinghall-st, Architeot. Pet Oct 29, 
Pet Oct 


Murray. Nov 22atl. Moss, Gracecaurch - at. 
Blackburn, Geo, Wool-st, Cheapside, l'repirer of Wlialebone. 
27. Murray. Nov22at|l. Lowther & Mallens, Fenchurch-st. 
Elumenthal, Wm, St Georgze's-rd, Southwark, Tailor. Pet Oct 30. 
Murray, Nov 24 at ll. Crott, Mark -lane. 
Pet Oct 29. 


Brockwell, Walter, Maltby-st, B:rimondszy, Brickliyer. 
Murray. Nov 22 atl. Satfery & Huatiey, Tooley-st. 


Bundy, Thos, Hackney-rd, Ironmonger. Pet Oct 18, Murray. Nov 
17 at II. Shupland, Fenchurch-st. 
Christie, Char;es John, Meibuurne House, Acton-green, Gent. Pet Oct 


79. Murray. Nov 22at 2. Liudseli & Kelly, Lincola’s-inn-fields, 

Diggens, Geo, City Arms-bldgs, Metropolitan Cattle Market, Butcher. 
Vet Oct 29. Murray. Nov22at2. Webster, Ely-pl, Holborn. 

Dumayne, John, Prisoner for Debt, London. Pet Ost 23 (for paa). 
Brougham. Nov l7 at 11. Lawrence, Liucoln's-inn- fieids. 

Edwards, Thos, Woodstock, Oxford, Glover. Pet Oct 28. Murray. 
Nov 22 at Il. Cooke, Gresham-bidgs, Guildhall. 

Gadd, Thos Sear, Cross-st, Well-st, Hackney, out of business. Pet Oct 
29. Murray. Nov 24at12, scott, Businghall-st. 

Gardiner, Wm, Qacen's-ter, Manchester-rd, Cubitt's Town, out of 
business, Vet Oct 29, Murray. Nov 22at 2. Pittman, Stamford-st, 
Blackfriars, 

Goodwyn, Edmd Holliar, Enfield Highway, Corn Dealer. Pet Oct 30. 
Murray. Nov 24 at12. Peverley, Gresham-bidgs, Guildhall, 

Hastings, Geo, Clicesemonger, l'risoner for Debt, London. Pet Oct 28 
(for pau), Murray. Nov 22 at 12. Laurence, Lincoln's-Inn-fields. 

Ingall, Hy, Courthill-pl, Lewisham, Kent, Clerk. Pet Oct 27. Nov 17 
«t il. Dubois, Church-passage, Gresham-8t. 

Konwenhoven, Cornelius Hendrick, Prisoner for Debt, London. Pet 
Oct 27 (for pau). Murray. Nov 22atil. Watson, Basinghall-at. 

Kraus, Maria Catherina, Lime-st, Licensed Victualler. Pet Oct 29. 
Murray. Novl5atl. Jennings, Lime-st. 

Lewis, Richd Cope, The Pavement, Clapham-common, out of business, 
Pet Oct 29. Pepys. Nov istatil. Haynes, Duke-st, Manchester-sq. 

Liddall, Hy Stephenson, Huddersfield, York, Rallway Clerk. Pet Oet 
30. Murray. Nov 34 at ll. Linklaters & Co., Walbrook. 

Lucas, Chas, Amberley-rd, Paddingtan, Cab Driver. Pet Oct 27. 
Murray. Nov 22atil. Wright, Gt Portland-st. 

Mitchell, Wm Smitb, Cornhill, Jeweller. Pet Oct 36. Murray. Nov 
1? at2. Harcourt & Macarthur, Moorgate-st. 


Nov. 6, 1869. 
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Myers, Moss, British-sz, Bow-rd, Traveller. Pet Oct 29. 
Nov 22 at 1. Solomon, Finsbury-pl, 

Nicholl, Robz, James-st, Weaver-st, Bethnal Green, Blacksmith. Pet 
Oct 28. Murray. Nov 22 at 12. Lydall, Southampton-bidgs. 
Parker, Rowland Thompson, Avenue-rd, Dalaton, Comm Agent. Pet 
Oct 30. Murray. Nov 24 at1?. Deere & Bourne, King’s Armas-yd. 
Pledger, John Chapman, Prisoner for Debt, London. Pet Oct 28 (for 
pau) Murray. Nov 12at12. Lawrence, Lincoln's-inn-flelds., 

Reed, Geo, Counter-st, Borough Market, Dealer in Fruit, Pet Oct 24. 
Murray. Nov22at 12. Barton & Drew, Fore-st. 

Richards, John Chas, Cambridge-rd, Mile End, Cheesemonger. Pet Oct 
428. Murray, Nov 22at 11. Harrison, Basinghall-et. 

Richardson, John Allpriss, Maryland-rd, Paddington, Accountant. 
Oct 30. Nov17a£12. Fisher, Camberwell New 

Riley, Wm, Prisoner for Debt. Sarrey. Pet Oct 27. Pepys. Nor 18 at 
il. Futroy d. John-st. Bedford-row, 

Robson, John Thos, Sabbaves-ter, Wick-rd, South Hackney, Wholesale 
— Pet Oct 29. Murray. Nov2?2ati. Cooke, Gresham-bidgs, 
yui all. 

Scott, John, Jan, Upper Holloway, Ironmonger. Pet Oct 23. 
Nov i7 ati. Wetherfleld, Gresham-bldgs, Guildhall. 

Seward, John, Bethnal-green-rd. Grocer. Pet Oct 16. 
22at |. Carter & Bell, Leadenhall-st. 

Sloman, E'ias, Ebenezer.pl, West India rd, Limehouse, Manager to a 
Clothier. Pet Oct 29. Murray. Nov 23 at 12. Abbott, Worship-st. 

Smither, Fras Dearsley, Gunnersbury-pl, Brentford-rd, Paper Hanger. 
Pet Oct 29. Pepys. Novis at li,  Peddell, Guildhall-chambers, 
Basinghall- st. 

Stamp, Kobt, Winchester, Hants, Builder. 
Nov 22 at 2. Jones, New-inn, Strand 

Tuff, Hy, Farnborough, Hants, Contractor. Pet Oct 30. Murray. Nov 


Murray. 


Pet 


Murray. 


Murray. Nov 


24 at li. Eve, Aldershot. 
Ubedell, Wm, Priory-st, Camden-town, Cab Driver. Pet Oct 39. 
Murray. Nov 22at!. Bartlett, Chandos-st, West Strand. 


Watson, Wm Alex, New-rd, Peoge, no business. Pet Oct 30. Murray. 
Nov 24 at 11. Greenwood, Gt James-st, Bedford-row. 

White, Fredk, Upper Thamoes-st, Bottle Merchant. Pet Oct 29. Murray. 
Nor. 17 at 2. Learoyd & Co, Broad-st-bidgs. 


To Surrender in the Conntrerv. 


Adams, Fanny, Oxford, Market Gardener. Pet Oct 21. Dudley. Ox- 
ford, Nov 13 at i0. Thompson, Oxford. 
Bagshaw, Evan Griffith, Prieoner for Debt, Ruthin. Pet Sept 14. Wil. 


liamson. Holywell, Nov 13at ll. Davies, Holywell. 

Berlin, Edwd, Wavertree, nr Lpool, Book-keeper. Pet Oct 28. Hime. 
Lpool, Nov 15 at 2. Ritson, Lpool. 

Bowell, Thos, Carlisle, Bootmaker. Pet Oct 28& Halton. Carlisle, 
Nov 16 at Il. Wannop, Carlisle. 


EN Thos, Stockton-on-Tees, Durham, Journeyman pg a Le 


29. Crosby. Stockton-on-Tees, Nov 17 at 12.30, Dobxo 

Middlesboroush. 

Buckham, Wm, Newcastle-upon-Tyne, Sailmaker, Pet Oct ne Clay- 
ton. Newcastle, Nov 13 at 10. Forster, Newcastle-upon-Tyne 

Cleland, Wm, Prisoner for Debt, Lewes. Pet Oct 26 (for pau). Blaker. 
Lewes, Nov 12 at 12. 

Conway, Wm, Manch, Accountant. Pet Oct 21. Fardell. Manoh, Nov 
1Satll. Sampson, Manch. 

Crabtree, David, Hey wood. Lancashire, Cotton Waste Dealer. Pet Oct 


28. Grundy. Bury, Nov 13 at 9. Anderton, Bury. 

Crampen, Wm, St Jobn's Common, Sussex, Carpenter. Pet Oct 2$. 
Waugh. Cuckfield, Noy 17 atl}. Lamb, Brighton. 

Demaine, Wm, Hunslet, Leeds, Cowkeeper. Pet Oct 29. Marshall, 
Leeds, Nov 15at12. Ferns, Leeds. 

Deaner, Jas, Tiverton, Devonshire, out of business. Pet Oct 30. Daw. 
Tiverton, Xuv l3at 1}. Clarke & Payne, Tiverton. 

Duckett, Joseph Wm, Glastonbury, Somerretshire, out of business. Pet 
Oct 20. Lovell Wells, Nov 15 at 12. Hobbs, Wells. 

Dyson, Jas, John Dyson, Wm Dyson, Mordecai Dyson, Chas Dyson, & 
Geo Dyson, Delph, Yorkshire, Woollen Dyers. Pet Oct 23. Fardell. 
Manch, Nov 15 at 11. Cobbett & Co, Manch; Learoyd & Learoyd, 
Huddersfield. 

Edwards, John, Salford, Lancashire. Pet Oct 29. Hulton. Salford, 
Nov 13 at 9.30. Wheeler, Manch, 

Pet Oot 28. 

Farrow, Thos, Whaplode Drove, Lincolnshire, Furmer. Pet Oct 27. 
Caparn. Holbeach, Nov 13 at 10. Sturtom, Holbeach. 


Egg)e&len, Edwd, Hove, Sussex, Licensed Victualler. 
Everahed. Brighton, Nov 16at 11. Millis, Brighton. 
Fawcett, John, Barnard Castle, Durham, Dealer in Sheep. Pet Oct 29. 


DM. Newcastle-upon-Tyne, Nov 17 at 12,  Brignall jun, 
rham, 
Forman, Jas, Toll End, Staffordshire, Grocer. Pet Oct 23. Walker, 


Dudley, Nov ll at 12. Warmington, Dudley. 

Frost, Thos, Wadsley Bridge, Yorkshire, Iron Manufacturer, Pet Oct 
29. Leeds, Nov 17 at 12. Smith & Hinde, Sheffield. 

Gaythorpe, Wm, Manch, Tailor. Pet Oct 29. Kay. Manch, Nov 15 at 
9.30. Gardner, Manch. 

Gidiow, Mary, Lpool, Butcher, Pet Oct 28. Hime. 
2.90. Ritson, L pool. 

Goodman, Saul, Leeds, Bookkeeper. Pet Oct 28. 
Ferns, Leeds. 
Gregory, Geo, Stourbridge, Worcestershire, Newspaper Seller. Pet 
Oct v9. Harward. Stourbridge, Nov i5 at 10. Wail, Stourbridge. 
Grimshaw, Joseph, Horsforth, Yerk, Cloth Manufacturer. Pet Oct 28. 
Leeds, Nov 15 at 11. Payne & Co, Leeds. 

Hailstone, Jas, Bristol, Farmer. Pet Oct 28. Harley. Bristol, Nov 19 
at 13. Beckingham. 

Hale, Wm, Walsall, Stafford, Chain Manufacturer. Pet Oct 23. Walsall 
Nov ?6 at 12, Glover, Walsall. 


Lpool, Nov 15 at 
Leeds, Nov 15 at 11. 


Harwood, Hy, Worcester, out of business. Pet Oot %7. Wilkins. 
Chipping Norton, Nov i7atil. Kilby, Chipping Norton. 
Hatton, Blackpool, Lancashire, Hair Dresser. Pet Oct 37, 


Patteson. Poulton-le-fylde, Nov 13 at 2. Plant & Abbott, Preston, 
Hawker, Wm, Lpool, Boot Dealer. Pet Oct 29.  Lpool, Nov 15 at 11. 


Ritson 
> , Wm, Newoastle-upon-Tyne, Journeyman Cabinet Maker. 
Pet Oct 27. Clayton. Newcastle, Nov 13 at 10. Hoyle & Co, New- 


castle-upon-Tyne. 
Hitchings. Joh John, St Issells, Pembrokeshire, no profession. Pet Oct 30, 
Owen. Narberth, Nov 15at 10, Griffiths, Narberth. 


E 


Houghton, John, Hanley, Staffordshire. Licensed Beerseller. Pet Oct 28. 
Challinor. Hanley, fov 13 at 11. Welsh, Hanley. 
Jagger, Pet Oct 28. 


, Squire, Stainland, Halifax, Yorkshire, Mason. 
Rankin, Halifax. Nov 1S at 10. Jubb, Halifax. 
James, Chas, Glonoester, Grecer. Pet Oct 27, Wilton. Gloucester, Nov 


13 at 12. Cooke, Gloucester. 

Lilly, Wm Briscoe, Haudsworth, Stafford, Jeweller's Stone Setter. Pet 
Oct 29. Guest. Birm, Nov 1* at 10. Harrison, Birm. 

Marles, Hy, Burley, nr Leeds, Schoolmaster. Pet Oct 29. Marshall. 
Leeds, Nov 15 at 12. Harle, Leeda. 

Matthews, Nathan, Coventry, - of business. Pet Oct 27. Kirby. 
Coventry, Nov 19 at 3. Parry, Birm. 

Matthews, Edwd, Merthyr Tyas, Glamorgan, Weaver, Pet Oct 28. 
Ruseell. Merthyr Trdfil, Nov 18 at tt. Plews, Merthyr Tydfil. 

Mande, Wm, Halifax, York, Draper, Pet Oct 2s. Haukin, Halifax, 
Nov 19 at 10. Thomas, Halifax, 

—— Thes, West Hromwich, Stafford, Coal Master. Pet Oct 29. 


Birm, Nov 12 at 12. James & Griffin, Birm. 

Morris, Noah, Mold, Flint, Labourer. Pet Oct 23. Eyton. Flint, Nov 
15 at 13. Davies, Holywell. 

Moulton, Wm, Redcar, York, Ale Bottler. Pet Oot 24. Crosby. Stock 
ton-on-Tees, Nov 17 at 11. Fawcett, Stockton-on-Tees, 

Palmer, Chaa, Barnsley, York, Cab Driver. Pet Oct 29. Bury. Barnsley, 
Nov 16at 11. Frudd, Barnsley. 

Paris, Eugenia Louisa, Southport, Lancashire, Lodging-house Keeper. 
Pet Oct 28. Lpool, Nov 15 at 11. Avison & Co, Lpool. 

Pullin, Edwin, Cradley, Hereford, Labourer. Pet Oct29. Beale. Gt 
Malvern, Nov 15 at 12. Badham, Bromyard. 

Rhodes, Wm, Leeds, York, out of dier Pet Oct 27. Leeds, Nov 15 
at 11. Spirett, Leeds. 

Richardson, Wm Hy, Dewsbury, York, Market Gardener. Pet Oct 30. 
Nelson. ‘Dewsbury, Nov 18 at 3. Scholes & Breary, Dewsbury. 


Scottow, Wm Wright, Norwich, out of business. Pet Oct 29. Palmer. 
Norwich, Nov 15at lt. Sadd, Norwich. 

Sidwell, Ann. & Eliza Sidwell, Bristol, Stationers, Pet Oct 29. Harley. 
Bristol, Nor 19 at 12. Beckingham & Elletaon. 
immons, Edwd, Seaford, Sussex, Cowkeeper, Pet Oct 28. Blaker. 
Lewes, Nov 19° at 12. Hillman, Lewes. 

Smith, Fredk Thos, Hereford, Herbalist. Pet Oct 29. Hill. Birm, 


Nov 17 at 12. Parry, Pirm. 
Smith, Geo, Wolverhampton, Stafford, Fishmonger. Pet Oct 28. Brown. 
Wolverhampton, Nov 1$at 12. Turner, Wolverhampton. 
Stevenson, um Durham, Newcastle-upon- TUN Timber Dealer. Pet 
Oct 30. Clayton. Newcastle, Nov 13 at Boustield, Newcastle- 
-T 


Tart, Thos, V Walton, Stafford, out of business. Pet Oo: 29. Middleton, 
Stone, Nov 16 at 10. Robinson & Dempster, Eccleshall. 

Taylor, Nathaniel, Wednesbury, Statford, Couchamith. Pet Oct 28, 
Hil. Birm, Nov 17at 12. James & Grittin, Birm. 

Thompson, Hy, Leeds, Fishmonger. Pet Oct 25. Marshall, Leeds, 
Nor 15 at Th Butler & Smith, Leeds. 

Urch, John, Cheltenham, Gloucester, Upholsterer. Pet Oct 25. Wilde. 
Bristol, Nov 15at 11. Stroud, Gloucester; Abbot & Leonard, Bristol. 


Upton, John, Atherstone, W arwick, Wheelwright. Pet Uct 29. Tudor. 
Birm, Nov 12 at 12. Keece & Harris, Birm. 
Wadsworth, Walter, Sheffield, Builders. Pet Oct 26. Wake. Sheffield, 


Micklethwaite, Sheffield. 
Pet Oct 28, Guest. Birm, Nov 19 at 10, 


Pet Oct 27. Leeds, Nov 15 at 11. 
Pet Oct 30. Kay. 


Nov 18 at 1. 
VERS, Thes, Birm, Tailor. 


arry, Birm. 
Wright! John, Leeds, Milliner. 
Richardson & Turner, Leeds. 
Wyne, Thos, Gorton-brook, nr Manch, Plumber. 
anch, Nov 15 at 9.30. Leigh, Manch, 


BANKRUPTCIES ANNULLED. 


Fripay, Oct. 29, 1869. 


Edwards, David Richd Perkins, Burnham, Somerset, Surgeor, 
Laycock, Sami, Wakelüeld, York, Hosier, Oct 20, 


Tuxspvar, Noy. 2, 1869, 
Oct 25. 


Oct 15, 


Holehouse, Geo, Lpool. 











RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
Is for Loans on Freehold or Leasehold Property, Keversions, Life 
terests, or other adequate securities. 
j Proposals may be made in the first instance according to the tollowing 
orm :— 
PROPOSAL FOR LOAN ON MORTGAGES, 
Date...... 
Introduced by (state name and address of solicitor) 
Amount required £ 
Time and mode of repayment (i.¢,, whether for a term certain, or by 
annual or other poyments) 
Security (state shortly the particulars of security, and, if land or build- 
ings , date the net annual income). 
State what Life Policy (if any) is proposed to be cfected with the 
Gresham Office in connection with the security. 
By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 


OYAL POLYTECHNIC. — Professor Pepper's 
Lecture daily at 3 and 8, except Tuesday and Thursday Even- 

“ON THE TENTOONSTELLING OF AMSTERDAM."—Tho 
REAT INDUCTION COIL,” by J. L. King, E«q.—Entertainment, 
Musial and Mimcetic, by the Brothers Wardro wr, entitled ** PECULIAR 
PEOPLE OF THE PERIOD."—Herr Angyalphi, the Hungarian Bari- 
tone; andthe Electric Organ by Herr Schalkenbach, daily at 2 and 
7.15.—The Maximilian authenticated Relics, and very fine ‘full-length 
raits of the late Em ror, and also of the Empress, now on view, 





extra.—Shortly, E MYSTERIES OF UDOLPHO," with a 
multi tude of 8 l Figures, produced by entirely New Optical Ar- 
range ments, c Drothers Mors Wardroper will will unfold the horrors of the 
situation. 
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Just published, in one volume royal 8vo, price 30s., cloth lettered, 
D and OPINIONS on CONSTITUTIONAL 
LAW, and Various Points of English Jurisprudence, collected 
and digested from official documents and other sources; with Notes, 
By WILLIAM FORSYTH, M.A., Q.C., Standing Counsel to the 
Secretary of State in Council of India. 
STEVENS & Haynes, Law Publishers, 11, Bell-yard, Temple-bar. 


— — 





A New Edition or ublished, being the 8th Edition of 
RAY’S ATT EYS’ PRACTICE. By WM. 
PATERSON, Esq., Barrister-nt-Law. With all the cases up to 
this time. Price 21s. 
Horace Cox, 10, Wellington-street. 


ATERSON'S PRACTICAL ST ATUTES of 1869. 


—Now ready, price 12«. 6d., all the Statutes for use in a small 
pocket volume, with explanatory notes and a copious index, By WM. 
PATERSON, Esq., Barrister-at-Law. 

“ Law Times" Office, 10, Wellington-street, Strand. 





Dew — — — —— — 


CORRECTED TO THE PRESENT TIME. 
In fep. 8vo, pp. 856, price 10s, 6d, cloth, 


r'HE CABIN] ET LAWYER; a Popular Digest of 


the Laws of England, Civil, Criminal, and Constitutional; in- 
tended for Practical Use and General Information, and adapted for the 
Reference of Solicitors, Attorneys, Muvistrates, Justices of the Peace, 
Members of Parliament, and Country Gentlemen. Twenty-fifth Edi- 
dion, with Supplements of the Acts of the Parliamentary Sessions of 
1867, 1868, and 1869, 


London: : LoxoMANs, GnREN, & Co., Paternoster-row. 


— — — — — — — — —— 


"OP Lin’ price 28s, clot 
HE LAW OF LIMITATION "AS TO REAL 
PROPERTY ; including that of the Crown and the Duke of 
Cornwall, with Appendix of Statutes. By WILLIAM BROWN, Esq., 
of Gray's-inn, Barrister-ut-Law, 
London: Hrxnvy Sweet, 3, Chancery-lane, Law Bookseller and 
Publisher, 





Now ready, in I vol. 8vo, price £1 11s. 64, boards, 


TREATISE on the POOR LAWS; including 


— — — — — — — — 


— e dim — 


the Administration of Relicf, Scttlement, and Rating, with : 


Forms. By JAMES EDWARD DAVIS, Esq., Barrister-at-Luw, and 
Stipendiary Magistrate for Stoke-upon- Trent. 

*,* Thisis Vol. IV. of the new edition of '*Burns' Justico" done 
upas a distinct work and sold sepurutely to those who do not require 
the other vols. 

Hexry Sweet, 3, Chaneery-Iane ; Maxwrit, & Sox, 29, Fleet-stroet ; 
and STEVENS & Sons, 119, Chancery-lane, Law Publishers. 


Now ready, in Five very thick Vols., 8vo, price £7 7s., in strong cloth 


TITE THIRTIETH EDITION OF 
URN’S JUSTICE of the PEACE and PARISH 








The e Companies Ac Acts, 1862 & 1867. 


Every requisite under the above Acts supplied on the shortest notice 


The BOOKS AND FORMS kept in stock for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 
in the proper form for registration and distribution. 3HARE CER- 
TIFICATES engraved and printed. OFFICIAL SEALS designed 
and executed. No charge for sketches.  Compauies Fee Stamps, 
Railway Registration Forms. 


Solicitors’ Account Books. 
ASH & FLINT, 


Stationers, Printers, Engravers, Recíistration Arents, &c., 49, Fleet- 
— — E.C. (corner of Serje& 1*4 -1an! 


— — ———— — 














— To wind * an — Fifty-five fully paid-up Shares of £25 
each in the above Society, paying an Annual Dividend at the rate of 
£6 per cent., are to be sold immediately at ** par.” —Apply to Lkwis, 
Munna, Nvsw, & Lonopen, Solicitors, 5, Old Jewry, London, E.C. 


“LIFE ANNUITY for SALE.—£20 a-year now 

payable, increased to £40 a-year at the decease of a lady aged 
70, secured upon a frechold landed estate of ample value, and two 
policies on unuuitant's life ‘in Law Life Office) of £100 c ach, one with 
rhe date 1862, the other 1866. .Xnnuitant's age 34, and very 
walthy. Price £350. —A ldlress, Z. X , Pust-office, Leamington. 








— —À — — 


fl HE WESTMINSTER CHAMBERS.—These noble 

suites of Chambers at the end of Victoria-strect are admirably 
adapted as offices for Solicitors, Engineers, Publie Companies, and 
persons connected with Parliamentary undertakings. They are most 
elicibly situated, close to the Houses of Parliament, and within two 
minutes’ walk of the Park-street station of the Me tropolitan District 
Railway, now being continued along the Thames Embankment to the 
Temple and the City. They are divided into suites of four, five, or 
six rooms, with every convenience separately attached. A capital 
restaurant on the premises. Several sets are now to be let at very 
inoderate rents, and would be subdivided for tenants requiring one, 
two, or three rooms. To view, and for further particulars apply to the 
—— Mutual Tontine, 4, Westminster-chambers, Victoria-strect, 

ndon. 


NOLONIAL INVESTMENTS.—THE CEYLON 
COMPANY (LIMITED) are prepared to effect [Investments on 
Mortgage in Ceylon and Mauritius, with or without their gnarantee, as 
may be desired. For turther particulars application to be made at the 
otlice of the Company, Paüunerston-builkdizzs, Old Broad-street, Londor. 
By order, 
lt, A. CAMERON, Secretary. 


T SOLICITORS, CAPITALISTS, and OTHERS. 


—lor Sale by Private Contract, the improved Rental of Ware- 
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; house Premises, one mile south of London-br idge, held on lease for an 


OFFICER, Edited by the following Barristers under the general | 


superintendence of JOHN BLOSSETT MAULE, E«q., Q.C., Recorder 
of Leeds :— 

Vol. I.—By Tuos, SIRRELL Parrenarn, Esq., of the Inner Temple. 

Vol. II.—By Sami. BOTELER Biisrowx, Esq., of the Inner Temple. 

Vol. IIT. —^y Lewis W. Cave, Esja of the Inner Temple. 

Vol. IV.—By Janes EDWARD Davis, Esp, Stipendiary Magistrate 
for Stoke-upon-Trent, 

ol. V.—LBy Jons BrosskrrT MAULE, Esq., Q.C., Recorder of Leeds, 
HsNny SWEET, 3, Chancery-lanc; Max wyir & Sow, 29, Fleet-stroet ; 
and STEVENS & Sowa, 119, Chancery-lame, | 


M ANUALS by Mr. WETHERFIELD, Solicitor, 
L 1, Gresham-buildings, E.C. 
Compositions with Creditors, Clotla, 3s. 6d. 
County Courts Acts, 1867-8-9, Rules, Coats, &c. Pp. 430, Gs. 
The “ City '" Court. Useful tor suitors in all Courts. 
County Court Law, 1s. 
“t Reform "’ in Court Fees, &c., 6d. 
Sold by Mr. Gaze, s L5, Chancery-lane. Post free for stamps. 





On November the 12th, 1369, will be published, in 8vo., price One 
Shilling, to be regularly continued on the morning of tlie second day 
after each respective Examination in Hilary, Easter, Trinity, and 
Michaelmas Terms in cach year, No. I. of 

"| BE LAW EXAMINATION JOURNAL and 

Law Student's Magazine. Edited by M. S. MOSELY, Solicitor, 
and Clifford's. inn Prizemun, M. T. 1857. Author of “A Handybook of 

Elementary Law," &c., &c. 

CoxTENTs—1. County Courts, their Merits and Defects as Local 
Tribunals. By the Editor.—2, Reviews of Books.—3. Summary of new 
Decisions in Banco and at Nisi Prius.—4. Analysis of the more im- 
portant practical Statutes of 32 & 33 Vict.—5. Intermediate Exami- 
nation Questions and Answers, Trinity Term, 1859,—5,. Final Exami- 
nation Questions and Answers, Michaelmas Term, 1569.—7. Notes on 
the Examinations, —9*. Correspondence. 


London: Dtrrrzgwonrus, 7, Fleet-street, her Majesty's Law Publishers. 
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BRABROOK’S INDUSTRIAL AND PROVIDENT SOCIETIES. 
Just published, 12mo, 6s. cloth, 
THE LAW RELATING TO IN DUSTRIAT, AND 


PROVIDENT SOCIETIES, including the Trades Union Act, 
1869, By Evwarp W., Brinuroox, F.S.A., of Lincoln's-inn, Esq., 
Barrister-at-Law, Assistant Registrar of Friendly Societies, 


London : BUTTERWORTHS, 7, Flcot-strect, her Majesty's Law Publishers. 


unexpired term of 68. years, ut £100 per annum ground reut and £10 
per annum for fire insurance. An underlease of the property has been 


' granted to the occupying tenant for a term, of which 63 years are un- 


eee — eae 


expired, at the rent of £1,500 per annum. Price £20,000, of which 
£10,000 may remain on morte: igc at 5 per cent. per annum for aterm 
of years if required, leaving the purchaser a return of 9 per cent. per 
annum on am investment of £10,000, The property occupies a first- 
class situation for general commercial purposes, and the high re- 
spectability of the tenant, who has laid out a lurze sum in permanent 
improvements, and is carrying on a most profitable business on the 
premises, the improved rental of £1,390 per aunum offers a most 
eligible first class investment.—For further particulars, and orders to 
view, apply to Messrs. Duranrorn & Co., Solicitors, 39, Parliament- 


street, \ vétminster, s. We 

V ILNER'S STRONG HOLDFAST AND FIRE- 
RESISTING SAFES, STrRowG Room Doors, ko., with all the 

recent improvements, Price Lists, Drawings, and Testimonials free 

by post. Liverpool, Manchester, Shefteld, Leeds, Hull, and 47a, Moor- 

gute-street, City, London., 


— — — —— 








NA ILNERS’ FIRE-RESISTING SAFES. 
a THE BEST AND CHEAPEST SAFEGUARD AGAINST FIRE, 


PRICES AND SIZES, 





No. 00...... ?0 in, high 14 in. wide 14 in, deep - 
m Ro 8 « i « a 
4....24 * IB... 18 ss £5 
5» —e426 5p 20 , 39 ,  ) 410 
EAJ 3...... 28 " 22 ,? 22 , £12 
a A: 2 s X , £l 


Larger Sizes in proportion. 
PRICE LIFT AND BOOK OF DRAWINGS FREE BT POST. 
Lowpow—47s, Moergate-street. Livr&roorL 58, Lord.street. Maw- 
CHESTER—28, Market-streat.  LEgD5—76, Albion-street. Hout. —3U, 
Queen-street. SuxrrikLp—Bank-street, 


HE LAW OF TRADE MARKS, with some 

account of its History and Development in the Decisions of the 

Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln's- 
inn, Barrister-at-Law, Loudon. 

* ] am indebted to the very valuable little publication of Mr. Lloyd, 
who lias collected all the authorities on this subject."—V. C. Woop, , iu 
McAndrew v, Bassett, March 4. 

Office, 59, Carey-atreet, W.C. 
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The Subscription to the SoLicITORS' JOURNAL is— Town, 26s.; 
Country 28s.; with the WEEKLY REPORTER, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Office—cloth, 2s. 6d.; 
half law calf, 4«. 6d. 

All Letters intended for publication in the ** Solicitors" Journal " 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty ts experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


The Solicitors’ Journal. 


LONDON, NOVEMBER 13, 1869. 
——9— —— 

THE HABITUAL CRIMINALS ACT of last session (32 & 
33 Vict. c. 99) seems likely to give rise to several ques- 
tions of construction which might have been avoided by 
a more careful wording of the statute. 

One of the most important provisions of the Act is 
that when any person is convicted on indictment of any 
of certair specified offences, “and he be proved to have 
been previously convicted uf" any of certain offences 
there specified, he shall be subject to police supervision, 
after the termination of his period of imprisonment. 
Nothing is said as to the mode of proof in these cases, 
as to whether such proof is necessarily at the second 
trial, or whether it may be afterwards, or whether or not 
the previous conviction must be on an indictment. It 
seems likely that it will be held that the former practice 
(for the proof of a former conviction as an aggravation 
of a prisoner’s criminality has been rendered admissible 
evidence by several statutes) would be followed under 
this statute. The words of the older statutes where the 
proof of a former offence is provided for are, however, 
quite different from those of the Habitual Criminals 
Act, and although the practice already existing may be 
followed, it is not likely that it will be acquiesced in 
without judicial decision on these questions, About one 
point, however, there was a doubt under the old statutes, 
and this deubt has been allowed to remain in the new 
one. In Reg v. Summers (17 W. R. 384) the question 
was raised as to the effect of proving by oral evidence & 
prior conviction, which was not alleged in the indiot- 
ment, and when no record or certificate of the conviction 
was produced. The judgment of the Court of Criminal 
Appeal did not deal with this question in detail, and 
there is therefore some doubt as to the law upon the 
point. 

When the bill for the punishment of habitual criminals 
was introduced into Parliament, it contained & clause 
(section 19) that a previous conviction might be proved, 
although not charged in the indictment, and without 
production of the record of such previous conviction. 
We noticed (13 Sol, Jour. 37), in commenting upon the 
rule, that this clause was of considerable technical im- 
portance, and we especially referred to the case of Reg. 
v. Summers. The clause was, however, struck out, and 
no similar provision has been substituted for it. It 
might have been thought that a point like this, which 
arose shortly before the passing of the Act, and to which 
public attention had been directed, would have been 
provided for: such, however, is not the case, 

The practical importance of this question is shown by 
the fact that it has, already arisen under the Habitual 
Criminals Act before the recorder at Bolton, in a case 
which was very like Reg. v. Summers, There was no 
charge in the indictment of a prior conviction, which 
was, however, proved by vird coce evidence. The ques- 
tion may arise whether the prisoner (who was convicted) 
will be subject to police supervision on the expiration of 
his sentence. No opinion was judicially expressed at the 
time on the point, as the police supervision is no part of 
the sentence to be pronounced by the Court. 

Besides these questions doubt has aleo been felt as to 





— 


the effect of the provisions of section 11, hy which, on 
proof of & previous conviction, the burden of proof on an 
indiotment for reoeiving stolen goods is thrown on the 
accused. 

In due time, no doubt, this Aot will receive a judicial 
construction, and the law will be ascertained. It ir, how- 
ever, much to be regretted that so important a criminal 
statute as the Habitual Criminals Act of last session should 
be so carelessly drawn as to show upon its face so many 
and such serious doubts. 


How I8 THE ATTENDANCE OF WITNESSES in the Courts 
of Bankruptcy to be enforced after the let of January 
next? This is one of the most important, and by no 
means the least difficult, of the questions which must 
arise under the new Act. 

The Acts at present in force contain several sections 
dealing with the subject. Section 100 of the Bankrupt 
Law Consolidation Act, 1849, empowers the Court before 
adjudication to summon before it any person whom it 
shall believe capable of giving any information concern- 
ing the trading of or any act of bankruptcy committed 
by the supposed bankrupt, and to require such person to 
produce documents for the same purpose. Section 120 
of the same Act empowers the Court ofter adjudication 
to summon any person known or suspected to have any 
of the bankrupt's estate in his possession, or who 
is supposed to be indebted to the bankrupt, or 
whom it may believe capable of giving any information 
concerning the person, trading, dealings, or estate of the 
bankrupt, or concerning any act of bankruptey com- 
mitted by him, or any information material to the full 
disclosure of his dealings; and to require the productior 
of documents by such person. Section 215 of the Bank- 
ruptcy Act, 1861, gives to the Court of Bankruptcy the 
same power which was conferred upon the Superior 
Courts of Law by the 17 & 18 Viot. c. 34, that is, the 
power of issuing writs of subpcena which shall run to 
any part of the United Kingdom. There are other pro- 
visions relating to the same subject, but these are the 
most material. 

All these sections, together with the rest of the exist- 
ing bankruptcy law, will cease to be in force on the 1st 
January next. And the new Act contains only one sec- 
tion giving any express power to summon witnesses, Sec- 
tion 96 empowers the Court, on the application of the 
trustee, and after adjudication, to summon before it the 
bankrupt or his wife, or any person known or suspected to 
have in his possession any of the estate or effects of the 
bankrupt, o: supposed to be indebted to the bankrupt, 
or whom the Court may deem capable of giving informu- 
tion respecting the bankrupt, his trade, dealing, or pro- 
perty; and to compel such person to produce document». 
And if the person summoned fails to obey the summon», 
he may be brought up for examination by warrant. Thi« 
section, it it clear, is quite inadequate if taken by itself. 
It makes no provision, for instance, for summoning a 
witness to prove the trading on the act of bankruptcy 
in order to obtain adjudication, and even after adjudica- 
tion no power of calling witnesses is given by it to any 
one except the trustee. It is necessary to look, there- 
fore, whether there aro any general provisions in the Act 
wide enough to cover the deficienoy. 

It may besuggested in the first place that when the 
Legislature creates a jurisdiction it impliedly gives the 
power to summon such witnesses as may be necessary 
for its exercise, upon the principle cuicunque aliquis quid 
concedit, concedere videtur et id sine quo res ipsa esse non 
potest. And such an application of the maxim has iu 
fact been suggested in somewhat analogous cases. But 
this seems to us a contention which it would be very 
difficult to sustain in any case, and especially in the case 
of the Court of Bankruptcy, where thefunctions are so very 
unlike those of ordinary courts. It is much against this 
view that in every court of statutory jurisdiction, from 
the Judicial Committee of the Privy Council to the 
county court, special enactments for the summoning of 
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witnesses have been made. Nor does it seem to us that 
the fact of a court being of record alters the case. That 
gives the Court a power of compelling obedience to ita 
orders, but does not neoessarily determine what orders it 
may make. 

Secondly, it may be said that the Act does not create 
new courts, but only gives new jurisdiction to old ones 
already possessing the requisite powers. This is probably 
so. Section 65 does say that the London Court 
shall continue to be a court of record. But then in 
giving new jurisdiction the Legislature has at the same 
moment taken away all ite old powers. The county 
courte, however, will oontinue to have their old jurisdio- 
tion as well as their new. And it may very probably be 
held that such powers as those of summoning witnesses 
and the like are to be treated as belonging to the courts 
generally and as exercisable in respeot of any branch of 
its jurisdiction. If so section 85 of the County Courte 
Act, 1846, will apply, by which either party to a suit or 
proceeding may obtain at the office of the clerk of the 
court summonses to witnesses, And the difficulty will 
then be merely to say who are the parties to a bank- 
ruptoy. 

Lastly, section 65 says that the Chief Judge in Bank- 
ruptcy "shall have all the powers, jurisdiction, and 
privileges " of any judge of & superior court of law, or 
of the Court of Chancery. And section 66 says that 
every judge of a locul court shall have, in addition to his 
ordinary powers asa county court judge, “ all the powers 
and jurisdiction " of a judge of the Court of Chancery. 
Are these words wide enough to give a power of sum- 
moning witnesses? They will probably be held so; 
but the language is singularly inappropriate. It is al- 
most absurd to speak of the issue of a writ of summons, 
or an ordinary writ of subpona, or any other common 
form writ, which is obtainable as of right, and over the 
issue of which no judge has the slightest control, nor 
any power to grant or refuee it, as a “ power, jurisdic- 
tion, or privilege” of the judge. However, the words 
will probably be construed loosely, in order to avoid an 
extreme inconvenience, and cure the palpable blunder 
which has been committed in not re-enacting the old 
sections. Except in this way we see no mode in which 
the London Court can obtain power tosummon witnexses; 
nor any in which the local courts can do so except in 
thia way or the other which we have suggested. 

One thing is clear, that the local courts will no longer 
have any power to issue subpcenas out of the jurisdiction 
(that is, by section 80, England), though the London 
Court will; for the issue of such subpoenas, though a 
power of a common law judge, is not within the power 
of a judge of the Court of Chanoery. 


THE oFFICE OF CORONER is an open one, although in 
practice it is almost invariably, if not exclusively, filled 
by solicitors, with a sprinkling of medical men. Our 
medical contemporaries entertain the idea that the 
coroner ought always to be a man of medicine. We our- 
. selves hold the view that, ceteris paribus, the man of 
law has had the best training for auch an office. Even 
assuming that all the evidence on inquiries into 
the cause of death is medical evidence, which is 
not the case, the superintendence of such an inquiry 
will be: best conducted by a man habituated to 
court business and judicial investigation, and 
familiar with those rules of evidence which the 
experience of the past has stored up fur the guidance 
of the future. The reason of this position it would be 
hard to gainssy, and indeed its opponents do not attempt 
to gainsay it, but rather direct their efforts to picking 
out from time individual instanoes of miscarriage on the 
part of the obnoxious lawyer coroners, Now, to take 
refuge in single instances is an admission of weakness, 

A recent number of the Lancet supplies an instance of 
this species of argumentum ad hominem:— 


*" CRowsreu's Quest Law.—The week last past has been 
productive of two unusually remarkable examples of the 


wisdom and urbanity that characterise the legal coroner ; 
and the circumstances which induced two of these 
luminaries so to distinguish themselves are worthy of being 
placed on record ” 

and so forth. 

Then follows the first instance:—It appears that one 
of the Nottinghamshire county coroners “ hed the as- 
surance ” to caution a medical man who, in hie opinion, 
had acted indiscreetly in the matter of granting & oerti- 
ficate of the cause of death. Thereupon the Lancet :— 

* [n considering the force and meaning of these words, it 
is necessary to remind our readers that a loeal attorney 
cannot be invested with judicial wisdon by the votes of 
freeholders. For such a one to presume to instruct a 
medical man about bis own business would be ludicrous, if 
it were not so sad." 

In the second instance a coroner is taken to task be- 
cause “the jury were allowed by the coroner to attach to 
their verdict” what is considered by oar contem- 
porary to be an unjust censure on another medical 
man. Jn neither case, so far as we can learn from our 
contemporary’s recapitulation, does he establish anything 
against the coroner. That, however, is beside the ques- 
tion. What we wish to point out is, that this style of 
argument argues in itself a lack of confidence in the 
ratio of our contemporary's case. When certain reasons 
are advanced against it, it is no answer to say—" Oh, 
but here, and here, are instances in which legal coroners 
have done” bad, harsh, or silly things—as the case 
may be. We should be sorry to say that lawyer coroners 
never do wrong, but to reply to arguments for their 
general superiority over medical coroners by hunting 
up instances in which they may have done wrong, is 
no more an answer to those arguments than a recapitu- 





' lation of instances in which gentlemen have broken the 
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bank at Baden Baden is a reply to the assertion that 
punting is not a profitable occupation. If we had been 
driven in upon such a line of defence, how easy it woulé 
have been for us to make capital of the inquest held by 
& medioal coroner at Abergele; we prefer, however, to 
go to the root of the matter. 

The next number of the Lancet contains & paragraph 
in which a “Mr. Coroner Craddock” is censured for 
announcing, after holding an inquest which proved to have 
been unnecessary, to the effect that he left the advis- 
ability of holding an inquest entirely to the police. Now 
Mr. Craddock, if we mistake not, is a medical coroner, but. 
our contemporary writes respecting him in quite a dif- 
ferent tone to that of the two censures first quoted, be- 
sides omitting to draw from his instance the corresponding 
counter-inferenoe against medical coroners. 

There arestrong men and weak men in every profession. 
We do not assert that for every vacant coronership 
the lawyer oandidate is always the right man. We 
always wish that the best man may be elected. If the doc- 
tor were evidently a better man than the lawyer, we should 
give our vote for him, and as the oflice is an open one, 
if a miller or a surveyor were also a candidate aud ap- 
peared better still, we should vote for kim in preference 
to either. What we do say is that the lawyer is, ceteris 


paribus, far better qualified for the office than the doc- 


tor, and we have often given our reasons. In the mean- 
time we may be permitted to express the hope that next, 
session will witness the re-introduction of Mr. Goldney’s 
County Coroners Election Bill, for if there is one incen- 
venient thing under the sun, it is the present mode of 
electing county coroners, 


SOME MONTHS AGO we noticed that a genteel convict 
Sir G. Culling Eardley, who bad been sentenced to & 
term of imprisonment for bigamy, had received a free 
pardon because the confinement did not agree with his 
health, and might probably kill him. We could not help 
noticing that the bealth of less genteel convicts does not 
receive & similar consideration at the banda of the 
Home Secretary. And itia usually a recoived opinion 
that if a mau commits a crime he must take the: 
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consequences, Sir G. Culling Eardley was then libe- 
rated on condition of his leaving England, and not 
returning until his term had expired. He was lately 
brought before & magistrate, and charged with ob- 
taining £5 by a fraudulent cheque. When brought 
up on remand, the prosecutor “declined to pro- 
ceed,” and the prisoner waa consequently discharged. If 
we had a different law as to public prosecutions, this 
miscarriage of justice would have been avoided. We do 
not, however, feel clear, from the newspaper report of 
the case, tbat the magistrate ought not to have com- 
mitted the prisoner and bound over the prosecutor to 
prosecute on a primd facie case, However that may be, 
this is an instance in which twice running the genteel 
prisoner has obtained a peculiar and specially genteel de- 
scription of justice. 


WE HAYE RECEIVED by the courtesy of the Lord 
Chancellor a draft copy of the forthcoming Regulæ 
Generales under the new Bankruptoy Act. The draft, 
however, being merely forwarded to us as an invitation 
to make suggestions for emendation, we do not feel at 
liberty to make either extracts or comments. 


THE ADMINISTRATION OF JUSTICE IN OUR 
INDIAN EMPIRE. 

The current number of the Edinburgh Review con- 
tains an article upon * Indian Judges, British and Na- 
tive,"in which some, though not all, thedefects of the pre- 
sent system of administering justice in British India are 
pointed out. These defects are so glaring and call so 
imperntively for & remedy, that, did we not know how 
little interest is felt in Indian affairs in England, we 
should be surprised at the present regime having lasted so 
long. What that regime is not one person in ten thou- 
sand in England knows. There are, then, in India three 
classes of civil judges—(1!) native judges; (2) sillah 
judges, who are alwayscovenanted servants of the Crown, 
and therefore generally Englishmen; (8) the jadges of 
the High Court, who are appointed by the Crown ohiefly 
from the most distinguished of the lawyers practising in 
India. All civil suite, with but few exceptions, come be- 
fore the native judges in the first instance. There are a 
few suits which the zillah judge can alone try, but he 
has power to try all suits brought inhis zillah, or distriot, 
if he thinks fit. The chief funotions of a zillah judge 
are to hear appeals, on matters of fact as well as pointe 
of law, from the native judges subordinate to him, and 
his decisions may be appealed against to the High Oourt 
on points of law only where the decision is upon an ap- 
peal from a native judge, bnt upon matters of fact as well 
as pointe of law when the decision was upon an original 
suit. Upon turning to a volume of Indian High Court 
Reporta it will be seen that the High Court is constantly 
overruling the decisions on appeal of the zillah judges 
and affirming those of the native judges overruled by the 
zillah judges—i.c., pronouncing the native judges right 
and the zillah judges wrong, and to such a pitch has this 
proceeded that Indian litigants are beginning to regard 
the zillah courts as a species of lottery. The source of 
this evil is easy to be found—the sillah judges are called 
upon to undertake duties which they are not qualified to 
perform. We would here quote and endorse the follow- 
ing from the Edinburgh Hevier:— 

Wo wish it clearly to be understooi that nothing is far- 
ther from our intention than to cast any reproach on those 
Englishmen who hold judicial offices in India. A body of 
men more upright, more zealous, more desirous of perform- 
ing their duty aud of holding the balance of justice evenly 
between man and men, we fully believe never existed. Nor 
do we deny that there are among them men who have con- 
ceived a far higher notion of their duties than those in power 
would seem to wish to force upon them. We speak only of 
the mass, and all we say of them is that they are called 
upon to perform an impossible task,—to make bricks without 
straw, to be the instrument of a sham and a deception. 


The covenanted servant of the Crown after his two 
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years’ probation in England—and what a farce that pro- 
bation is under the auspices of the Civil Service Commis- 
sioners we need not mention—is sent out to India, 
“ There ”—we quote the words of Mr. Lock, one of the 
judges at the High Oourt at Osloutta— | 


He remains at the sudder station of a district fora very 
short period. In the course of a year from his joining he 
is liable to be sent to take charge of a subdivision. For the 
next fifteen years of his career he is employed in the duties 
of a magistrate and collecter. Without any training in the 
particular duties of a civil judge, or any knowledge of the 
lavo by which his proceedings are to be guided, a man, after 
fifteen or more years’ service as magistrate or collector, or 
both, is transferred to the bench and expected to control 
a number of subordinate courts the judges of which may 
have commenced and continued their judicial carcer before 
he entered the service, 


To give some idea of the monstrosity of such a aystem 
the Edinburgh Review eays:— 


If a man who had divided fifteen years of his life between 
the duties of chief constable ofa county, a land agent, a jus- 
tice of the peace, and a clerk in Somerset House, were to be 
suddenly placed as a judge in the Court of Queen's Bench, 
it T be something of the same kind, and not more ab- 
surd. 


The astonishing thing is that men like Sir Charles 
Trevelyan, Sir Henry Harrington, and Sir Edward Ryan 
do not see the system in this light, although Mr. Lock, 
Mr. Howard, and Mr. Maine, all equally oompetent to 
form an opinion on the point, do. The chief—in fact 
the only—argument of those who support the present 
system is that the state of Indian society is so inartificial, 
and the law is so simple, that anyone can administer it. 
But what cau be more complicated than the land tenure 
of India, while the commonest relation of social life, 
that of the Hindu family, is so difficult to be conceived 
and understood that no European has ever written an 
exbaustive treatise upon it. As to the simplicity of the 
law administered in the British Indian Courts, Mr. Grady, 
in his work on Hindu law, thus describes it:— 


(1) The Hindu law; (2) the Mahommedan law; (3) the 
common law, as it prevailed in England in the year 1726, 
and which has not subsequently been altered by statutes 
expressly extending to India, or by Acts of the Legislative 
Council of Indiu; (4) the statute law, which prevailed in 
England in 1726, and which has not been subsequently al- 
tered by statutes especially extending to India, or by the 
Acts of the Legislative Council of India; (5) Acts 
of Parliament expressly relating to India enacted 
since 1726, and statutes which have been extended 
to India by the Acts of the Legislative Council of 
India; (6) the common law of the laud; (7) the codes of 
civil and criminal procedure ; (8) the revenue law ; (9) the 
civil law as it obtains in the Ecclesiastical and Admiralty 
Courts of England ; (10) the regulations made previouslv 
tothe 3 & 4 Will 4, c. 85, and the Acts of the Legis- 
lative Council of India made under the 3 & 4 Will. 4, c. 85. 


If, in addition to this, it be remembered that where 
the judges have no law to guide them they are to decide 
according to equity and good oonsoienoe, and that the 
High Court of Caloutta has ruled that the equity whiol 
ia to form their ratio decidendi is the equity of the Court 
of Chancery in England, the simplicity of the law which 
the zillah judges have to administer will be hardly con- 
ceded. 

One thing which the writer of the artiole in the Edin- 
burgh Review either ignores or is unacquainted with is 
that in the presidency of Bombay there is a difference 
from the system adopted in the other presidencies. In 
Bombay a civilian shortly after hie arrival is obliged to 
elect between the judicial side and the revenue side ol 
the servioe. If he chooses the judicial he is made an 
assistant to a zillah judge before he is considered compe- 
tent to discharge the full duties of ziliah judge. It 
is true that, considering he has, as assistant siliah judge, 
a far more difficult jurisdiction than a county court judge 
in England, the age at which he is appointed, averaging 
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about twenty-seven years, is absurd ; still, this is prefer- 
able to thai in force in the other presidencies as tending to 
provide a kind of apprenticeship for the full jurisdiction 
of the zillah court. If this system were exteaded to the 
whole of Indis, and if the selected candidates for the In- 
dian Civil Service were compelled, during their two years 
of probation in England, to study the leading principles 
of law and jurispradence thoroughly instead of only 
having, as they now have, to oram for a few weeks in 
each half-year, and thus to pass an easy examination, 
there would be some chance of justice being administered 
in India as it is at home, and the Anglo-Indian judges 
being looked up to with respect instead of being, as they 
are, in the hands of their subordinate offioials, and the 
laughing-stock of the clever native lawyers who practise 
in their courts. It is notorious that the zillah judges 
in India are often much more dependent than they 
ought to be upon the officials of their courts for their 
imperfect knowledge of the language in which justice 
is administered therein. Mr. Maine is responsible for 
the trath of the story that a Bengal civilian was recently 
made a zillah judge, in spite of his protestations of in- 
competency, and even of his avowal of his ignorance of 
the language in use in the court over whivh he was to 
preside. Therefore it is not to be wondered at that, al- 
though the judges are above suspicion, there is an out- 
cry among suitors at the expense of bribing the officials 
of the courta, Again, it is equally notorious that the 
native lawyers cite authorities in argument which the 
zillah judges have never heard of; nay more, that they 
take objections to evidence on the chance that the pre- 
siding judge will, through ignorance, allow them. 

A mere separation of judicial from non-judicial funo- 
tions will not meet the defect. Those civilians who 
adopt the judicial service must have proper preliminary 
training in law, and this we commend to the attention 
of the Secretary of State for India and his Council. 








COVENANTS TO SETTLE AFLER-ACQUIRED 
PROPERTY. 
No. II. 

In possession, reversion, remainder, or expectancy. 
Difficulties sometimes arise from the omission of these 
words, Thus in Atcherley v. Du Moulin (2 K. & J. 186), 
where W. was entitled to a legacy contingently on her 
surviving A., and the words “ be or become entitled " 
only were used, the legacy was held not to be bound, H. 
having died in A.'s lifetime, so that the interest remained 
contingent during the coverture. It was doubted 
whether such a covenant would extend to reversionary 
interests, there being a direction that the property the 
subject of the covenant should be vested in the trustees 
on trusts to convert, &c. (bat see as to this Hughes v. 
Young, 1 N. R. 166). The Master of the Rolls expressed 
an opinion that in such a case a vested interest would 
not be bound if liable to be divested; and in Dering v. 
Kynaston (6 Eq. 210, 16 W. R. 819) the words used 
being “be or become possessed, interested, or entitled,” 
held that a vested remainder in tail, which fell into 
possession after the death of H., and was then barred, 
did not come within the covenant. In this case the pre- 
ceding estates were life interests and a remainder in tail 
to the sons of one of the life tenants, and at the death 
of H. there were no such sons living. We cannot see, 
however, that this circumstance, althongh it made W.’s 
interest much more valuable, affected the question 
whether it came within the covenant or not, and if bound 
by the covenant the freehold into which it was converted 
by W. by barring the entail would, we think, also have 
been bound in equity. We cannot dwell longer upon 
these pointe, but may notice that the cases coming under 
this and the preceding head may be usefully compared. 

So far as the covenant is binding on the wife there is 
no doubt that it binds property given to her absolutely 
for her separate use (Ex parte Young, lIr. Eq. N. 8.294, 
Campbell v. Bainbridge, 17 W.R.5,6 L. R, Eq. 269, andcases 
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cited). In Brooks v. Keith separate property was held not 
to be bound because the covenant extended only to property 
so far as H. should become interested therein. It would 
seem, however, that interests given to her in like manner 
for her life would not be bound ( Townshend v. Harrowby, 6 
W. R, 413,4 Jur. N. 8. 352; Ewart v. Ewart, 11 Ha. 277, 
1 W. R. 466). This question was neatly raised in Duncan 
v. Cannan (4 W. R. 2, 21 Beav. 307), where by the settle- 
ment H. took a life interest and W. the corpus, and H.’s 
assignees in bankruptcy claimed such 4 life interest ac- 
quired by W. during the coverture. Their claim was 
disallowed, and it was pointed out that the most they 
could claim would be the dividends of the invested in- 
come treated as it accrued as capital The rule laid 
down by the present Lord Chancellor in Re Mainwaring’s 
Settlement (14 W. R. 887, 2 L. R. Eq. 487) is probably cor- 
rect, that the Court will not hold property to be comprised 
in the covenant which will not fit the trusts of the 
settlement ; as, for example, estates for life of W. and 
annuities to her. It must be observed that if this be 
the rule the dictum of Knight Bruce, L.J., in. Zownshend 
v. Harrowby, is correct, that life interests of W., whether 
for the separate use or not, are excluded. The objeotion 
to the adoption of this rule is that an interest given to 
W. pur autre vie could hardly be excepted, and afier all, 
what is the difference in principle ? But for the obliga- 
tion to convert generally imposed by the settlement, we are 
inclined to think that the decisions as to these life interests 
would have been different. ( White v. Briggs, and another 
case reported in 22 Beav. 186, may be referred to on this 
point.) 

In the case of Re Mainraring's Settlement just referred 
to, where a testatrix, having originally directed some 
property bequeathed to W. to be paid to the trustees on 
the trusts of the settlement, by a later codicil authorized 
her executors to pay any portion to W. for her separate 
use, free from the engagements, &c., of H., it was held 
that W. was entitled, the Court considering that the tes- 
tatrix had clearly shown her intention that W. should 
receive as much of the property as she required inde- 
pendent of the trusts of the settlement. Property over 
whioh W. has a power of appointment given to her is not 
bound unless she exercises the power in her own favour 
(Townshend v. Hurrowby and Erart v. Ewart); and real 
property purchased out of savings of separate estate is 
not affected by a covenantto settle property which should 
come to or vest in W. by descent, devise, or gift (Hughes 
v. Jones,11 W.R. 898,2N. R.417). Mr. Davidson, however, 
suggests that such savings should be expressly excepted, 
and no doubt as the covenant is sometimes worded they 
would be held to be included. 

The word “expectancy” gives a wide scope to the 
covenant, asit provides for the case of W. being presump- 
tive or expectant heir of a person who does not die antil 
after the coverture has determined, so as to bind by es- 
toppel W. then inheriting. It might alsoextend to the 
case of property devised to W. under a will made during 
the coverture by a testator who did not die until after- 
wards. In oonsequenoe of section 33 of the Willa Act it 
was contended that as a legatee being achild or grand - 
child of a testator was entitled in certain cases, although 
predeceasing him, to the legacy, as if he or she had sur- 
vived the testator, such legacy to W. would fall within 
the usual covenant, although the testator died after 
W. (Pearce v. Graham, 11 W. B. 415, 32 L. J, Ch. 359). 
The decision being to the contrary Mr. Prideaux has 
adopted a clause which expressly binds in euch an event. 

Except jewels... furniture... plate, d&c., which 
it is hereby declared shall belong to W. for her separate 
use. Sometimes property already settled to W.’s separate 
use is also excepted, and then the covenant will, in respect 
of interesta of that nature, be inoperative (Coventry v. 
Coventry, 11 W. R.- 868, 32 Beav. 612), but as the 
covenant will in most cases, like the rest of the settle- 
ment, be intended for the benefit of the children also, it 
is not desirable that this exception should be made. The 
exception of jewels, &c., is necessary, because although 
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there may be a trust for conversion in the settlement, 
this would perhaps not be sufficient to exclude them from 
its operation (see Willoughby v. Middleton and Milford 
v. Peile}. Articles of consumption left to the wife are 
ofjcouree not a subject of settlement, and no exception 
of them is neoeesary. 

Then, and in every such case, H. and W., and all other 
necessary parties, shall, at the cost of the said trust 
estate, as soon as circumstances will admit, and to the 
satisfaction of [the trustees], assure the said real or 
personal property to, or otherwise cause the same to be 
rested in [the trustees.) We have already remarked 
on the importance of this part of the 
covenant, showing whether the aota of H. & 
W., or of H. only, are stipulated for. We may, however, 
notice here that if the covenant in terms applied to the 
acts of H. only, neither the words ** cause to be vested," 
nor *conour with W. in selling,” would create an obliga- 
tion on her part (Ramsden v. Smith and Reid v. Kenrick). 
If, as is sometimes the case, the covenant is to settle ** at 
the request of the trustees," the request is not a condi- 
tion precedent, and the property is bound without such 
request having been made ( Maclurcan v. Lane). 

Upon trust (but as toreversionary property, not 
until st shall fall into possession, unless it shall appear to 
[trustees] that the capital of the trust estate will pro- 
bably be injured by deferring the sale) [usual trust to 
concert] so much of said property as shall not consist of 
money or [authorised intestments], or of an annuity or 
annuities, or other estate or interest for the life of W., or 
fer any term or period determinable on her death. 
From the authorities we have cited the last restrictions 
appear unnecessary, as such interests would not fall 
within the scope of the covenant. It would not, how- 
ever, be prudent to omit them until the law is clearly 
settled 


We must now devote a few words to the omitted 
clauses, “at one and the same time and from the same 
source,” and “of the value of £ and upwards.” The 
recent case of Re Mackenzie's Settlement (15 W. R. 662, 
L. R. 2 Cb. App. 845) shows the difficulties attending the 
construction of these words. The limit in that case was 
£40U, and W. was, at the time of marriage, entitled in 
reversion to about £470 Consoles as her own share, and 
about £65 Consols as representative of a brother, both 
parts of a settled fund. This fand fell in during the 
coverture, and the questions submitted were, (1) whether 
the value was to be taken then or at the marriage ; 
(2) whether tbe two sums were to be taken separately ; 
and (3) whether succession duty and ooets should 
be deducted. Turner, LJ., would not decide either 
(2) or (3), but thought that althongh the titles 
were different, the funds coming at same time and 
under same instrament should be valued together; and 
as to the latter, that the right to such a dedaction 
was a question of some nicety. Both he and Cairns, 
L.J., decided the case on the ground that in the cove- 
nant in question the value referred to was the value of 
the property in which W. had or might acquire an in- 
terest and not the value of her interest. No one oan 
doubt that this is not what the framers of the covenant 
intended, the limit being thus rendered in many cases 
ineffectual for the obvious purpose of excluding small 
sums from the operation of the covenant. The result of 
the decision is that although property of the value of 
£399 given to W. absolutely would escape the settle- 
ment, an interest of £1 value given to her in any pro- 
perty of which the value (at the time of the set:lement, 
or when the title accrues) exceeded £400 must be settled. 
It is difficult, however, to put any other construc- 
tion upon the words “entitled to property of £ value 
for any interest.” The words “of 4—— value " are evi- 
dently out of place, but even if they followed the word ex- 
pectancy, the intention would not be effectually carried out, 
because then property much above the limit falling in soon 
after the determination of the ooverture might be ex- 
cluded, from the circumstance that during the coverture 
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the revorsiomary interest of W. in-it might have been, by 
reason of intervening interests, small We leave it to 
our conveysuciag readers to exercise their ingenuity in 
framing the requisite clause to meet these diffoulties, 
There is also an element of vagueness in the use ef the 
words from the same source, itnot being clear whether pro- 
perties coming to W. under the same instrnmentand atthe 
same time, bat through various titles, must all be taken 
together. It wouldseem, however, from thedecisions, that 
the question is whether the properties acorne under the same 
title, and words to this effect will be understood if ab- 
sent. Thus, in He Hooper's Trust (11 Jur. N. S. 479, 18 
W. R. 710), Vice-Chancellor Stuart held that a rever- 
sionary interest in stock and a legacy under the will of 
the tenant for life, though both aocruing together, must 
be estimated separately, so that in the event one escaped 
the operation of the settlement, and in Re Middieton's 
Will (16 W. R. 1107) a similar decision was made by 
Vioe- Chancellor Giffard as to a legacy to W. of a sum 
under the limit, and a share of residue taken by her 
under the same will for her separate use, and exceeding 
the limit, 

That it is desirable to insert some limit in a covenant of 
thie kind is shown by Fyfe v. Arbuthnot (5 W. R. 798, 
1 D. & J. 406), where the blank after the £ had not been 
filled up. Lord Oranworth there considered that every 
capital sum not to be enjoyed as inoome would be bound. 

The clanse we are discussing conclades with the di- 
rection to hold the property on the trusts of the settle- 
ment. The only point to be attended to here is to define 
on which of the ultimate trusts itis to be held where, 
as is not unfrequently the case, the property of both H. 
and W. is included in the settlement, and these trusts 
differ. In Stevens v. Van Voorst, there being no issue, 
the question arose between the representatives of H. and 
W.,and it was held that they must take in the same 
proportions in whioh they took the specified funds, the 
sabject of the settlement. 

It is sometimes desirable to add a clause authorising 
the trustees to allow the enjoyment in specie of leasehold 
and other interests of a terminable and wasting charao- 
ter, and in the form adopted by Mr. Prideaux the in- 
come of all interests depending on lives is directed to be 
treated as income, aud so enjoyed. 

We have intentionally omitted to notice the cases in 
which the clause in question is affected by recitals in the 
settlement, or by the faota that the latter is post-nuptial , 
or that the wife was an infant at the date of the mar- 
riage, as the principles on which these cases rest are of a 
wide application, and could not conveniently be discussed 
with reference to those obligations alone which we have 
been just considering. 


— —— 








RECENT DECISIONS, 


————— 


PRIVY COUNCIZ. 
PRINCIPAL AND AGENT—IMPLIED WARBANTY OF 
AUTHORITY TO CONTBRACT. 


The Colonial Bank of Australasia w. Cherry and 
McDougall, P.C., 17 W. R, 1031. * 


A misrepresentation causing damage if made frandu- 
lently gives a right of action for damages to the person 
to whom the misrepresentation has been made, and whc 
has suffered damage therefrom. Without fraud (or what 
in law js treated as fraud) no such action can be main. 
tained. Misrepresentation, damage, and fraud are ali 
necessary ingredients to oreate the cause of action. There 
is, however, one exception to this rule. If a person con- 
tract as agent for another, believing himself fully autho- 
rised to do so, and it turns oat that he was not so autho- 
rised, and the alleged principal refuses to be bound by 
the contract, the agent is liable to make compensation to 
the other party to the contract for the loss that may be 
caused by the failure of the contract. The agent is liable 
to an action on a warranty of his authority which is 
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implied by law from the mere fact of his contracting as | there was need for bottomry in such high degree as to 
agent. create a necessity." 


This was first established by Collen vw. Wright (5 
W. R. 265), where it was laid down that “ a person who 
induces others to contract with him as agent is answer- 
able to the person who so contracts for any damage he 
sustains by means of the assertion of the authority being 
untrue.” This liability is, as we have said on the con- 
trast of warranty of authority, implied by law. If the 
agent fraudulently represent to another that he is 
anthorised when he, in fact, is not authorised, and damage 
is caused thereby to that other person, the agent is then 
liable to an action of tort, called an nction of deceit, as 
well as to an action on the implied warranty. 

. The principle of Collen v. Wright has subsequently been 
often followed and iu The Colonial Bank 4c. v. Cherry 
it is upheld by the Judicial Committee to its fullest 
extent, and, perhaps, even slightly extended, 

The defendants, directors of a company, Ínformed the 
plaintiffs that one Clarke had authority to draw cheques 
against the plaintiffs on behalf of the company. "There 
was no fraud in the transaction, but in fact Clarke had 
not authority to draw. cheques. Clarke drew cheques 
purporting to be on behalf of the company, who ulti- 
mately refused to be bound, and were not legally bound 
by such cheques. The jury found as a fact that the 
defendante had led the plaintiffs to believe that Clarke 
had authority to draw cheques. The Judicial Committee 
decided that under such circumstances “the law im- 
plied a warranty or undertaking on the part of the 
defendants that Clarke was duly authorised to draw the 
cheques,” and that the defendants were therefore liable 
to the plaintiffs in an action on the implied oontract of 
warranty. 

The case perhaps goes a little farther than Collen v. 
Wright, as there was no direct contract at all between 
the plaintiffs and defendants, but only a representation 
by the defendants without fraud that Clarke was a duly 
authorised agent. 





HYPOTHECATION—BOTTOMRY BOND. 
The Karnak, P. C.,17 W. R. 1028. 


Hypothecation is a well-known contract by which a 
vosssel, cargo, and freight may be pledged for the repay- 
ment of money advanced for the necessities of the vessel. 
This contract is usually made by what is called a bot- 
tomry bond, and hence the contract itself is frequently 
termed bottomry. The master of a vessel has an im- 
plied authority in cases of necessity to enter into a bot- 
tomry bond to supply the necessities of his vessel. He 
may hypothecate not only the vessel and freight, 
but also the cargo, the owners of the cargo having a 
right over against the shipowners to obtain re-payment 
of what they may have had to pay to the holder of the 
bottomry bond (Duncan v. Bensun, 3 Ex. 644). 

The Karnak has decided, or ratber affirmed, two ques- 
tions on the law of bottomry. Both points had been be- 
fore decided, but the deciaion of the Judicial Committee 
gives, of course, increased weight to the former authori- 
ties. The first point was as to the nature of the neces- 
sity which authorises a master to hypothecate a cargo. 
The second as to the effect of hypothecation upon freight 
on which the charterer has already made advances. 

On the first point the general rule laid down is that 
“ the existence of the necessity which validates the hy- 
potheeation of cargo by bottomry is to be ascertained by 
evidence in the usual manner; and that the meaning of 
the term necessity in respect of hypothecation by the 
master is analogous to its meaning in other parts of the 
law. . . . It has been described as a high degree of 
need, & need which arises when choioe is to be made of 
one of several alternatives under the peril of severe losa 
if & wrong choice should be made. . . . Any oom- 
bination of events which would prevent the completion 
of the voyage with profit, unless money should be ob- 
tained by boitomry, would raise the question whether 
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A bottomry bond, therefore, given to secure repay- 
ment of money advanced for the repairs of a vessel with- 
out any promise of any bond is not invalid if there are 
facte to show that the giving of the bond was really 
necessary, although the money had been already ad- 


As to the second point the charterer of the Karnak 
had made advances of freight which would, of course, be 
deducted from the amount of freight due from him when 
the freight was earned. The master properly hypothe- 
cated the freight. It was contended that the holder of 
the bottomry bond was entitled to the whole freight from 
the charterer without deducting the amount already 
advanced. It was held that this was not the law, and 
that the holder of the bond was only entitled to the freight 
to which the shipowners were entitled. 

The judgment of the Judicial Committee puts an end 
to any doubt that may have before existed aa to the law 
on these two points. 


EQUITY. 
IRREVOCABLE VOLUNTARY DEEDS. 
Coutts v, Ackrorth, V.C.M., 17 W. R. 1121. 


The Vice-Chancellor laid down the rule that where a 
voluntary deed of gift is made, unless prepared by an in- 
dependent solicitor, it is the duty of the solicitor to insist 
upon, and almost refuse to prepare such an instrument 
without a power of revocation. The presence or absence 
of such a power has, in fact, in more than one case been 
the chief ground of supporting or rejecting volantary 
deeds. In Forshaw v. Welsby (9 W. R. 225) the Master of 
the Rolls said that it was the duty of a solicitor to see 
that a voluntary deed of gift by a man who was supposed 
to be lying in eztremis should afford an opportunity to 
the settlor of revoking it in case he should reoover his 
health; and if the settlor does recover he is entitled to ask 
that the deed may be delivered up to be cancelled, or that 
& proper power of revocation may be inserted in it. In 
that case the solicitor, who appeared in no respect to have 
acted personally improperly, was refused his costs, because 
the deed, which had been prepared in his office, contained 
no power of revocation. The cautious practitioner will 
leave the preparation of a voluntary deed whereby aclient 
of his is to derive any benefit to some independent 
adviser. But if he does prepare the deed it is his duty 
to insert a power of revocation unless there. be the 
clearest evidence that the intending settlor, with a full 
knowledge of the consequences of the omission, wishes the 
power to be omitted. Itis not in haman nature for any 
any manto part with thecontrol of his property during his 
life; and where a person is found to have done so by the 
execution of a voluntary irrevocable deed, the presumption 
that he did not not know the full effect of the instrument 
executed by him is so strong, that the Court invariably 
throws the onus of showing that he knew v ^at he was 
about on the parties taking an interest under the deed. 


COMMON LAW. 
FRAUD—CONTRACT— BILL OF EXCHANGE. 
Foster v. Mackinnon, C.P., 17 W. R. 1105. 


If a person is induced to enter into a contract by the 
fraud of the other party, the contract is voidable at the 
option of the person defrauded. He may as soon as the 
fraud is discovered treat the contract as & nullity or he 
may adopt the contract and compel its performance by 
the other party. This is an elementary principle of law, 
but it received & somewhnt novel application in Foster 
v. Mackinnon The action was by an indorsee of a bill 
of exchange against an indorser, Plea, traverse of the 
indoreement. It was found by the jury im effect that 
the defendant was induced, without negligence on his 
part, to write his name on the back of the bill by the 
fraudulent representation of the acceptor that the bill 
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was a guarantee. The plaintiff was a bond fide holder 
for value without notice. 

The Court decided that the defendant was not liable 
on the bill, on the ground that in contemplation of law 
he never did sign the contract to which his name was 
appended. 

Such is the short point decided, but it is necessary to 
observe how careful the principle of the decision is 
limited by the Court. It is restricted to cases where the 
contract signed is altogether different from the pretended 
contract. Itis said that this case was as if the defen- 
dant '* had written his name on a sheet of paper for the 
purpose of franking a letter, or in a lady's album or 
on an order for admission to the Temple Church, or on 
the leaf of a book, and there had been there without his 
knowledge a bill of exchange or promissory note to 
order inscribed on the other side of the paper." 

If, however, the defendant had known that he was 
indorsing a bil of exchange when he wrote his name, 
then he would apparently have been liable to a boná 
fide holder for value without notice, even although the 
indorsement was procured by fraud. 

The distinction between the two cases is that in the 
first the apparent indorser never intended to indorse a 
bill at all. In the seoond case he intended to indorse, 
but such intention was caused by fraud. In each case, 
as against the person guilty of the fraud, the indorse- 
ment is void. In the later case, however, the indorser 
is held liable to innocent third parties for the conse- 
quences of his indorsement. This liability would not 
of course affect any right of action the indorser might 
otherwise have against the person who fraudulently pro- 
cured the indorsement. 

It must also be noticed that the essence of this decision 
is that the defendant was not negligent. If the indorse- 
ment had been obtained in consequence of negligence on 
his part, he would have been liable upon the indorse- 
ment, even although he had, in fact, himself been 
deceived. 





RAILWAY AND CANAL TRAFFIC Act, 1854 (17 & 1 
Vict. C. 31), 8. 7. 
Seuth-Eastern Railway Company, Q.B., 17 
W. R. 1096. 

Primá facie & railway company, like any other com- 
pany or an individual, bas full powers to contract in 
any way it thinks proper. Thisright is, however, limited, 
by their liabilities as common carriers, which may 
sometimes affect the right to contract, and the right is 
still more restricted by the Railway and Canal Traffic 
Act. This statute enacts in effect that railway companies 
shall be liable for a negligent loss of, or injury to, goods 
carried by them, notwithstanding any contract to the 
contrary; provided only that the companies may make 
reasonable contracts with respect to the carriage, &o., of 
goods if such contracts are in a specified form. 

The decision in Zunz v. South-Eastern Railway Com- 
pany was that this statute “only applies to a line which 
the company against whom an action is brought either 
owns or is working.” The plaintiff was a passenger by 
& through ticket of the defendants from London to Paris, 
and on his ticket there was a notice that the defendants 
would not be liable for any loss, injury, or detention of 

his luggage, except while in their trains or boate, The 
plaintiff's luggage was lost between Calais and Paris, and 
he brought an action to recover damages from the defen- 
dante, who relied on the terms of the conditions printed 
on the ticket. These conditions, even if reasonable, were 
not in the form required by tbe Act, as they were not 
signed by the plaintiff. The agreement was therefore 
invalid, if it was within the Railway and Canal Traffic 
Act. The Court decided that the Aot “ applies only to 
the lines which the companies have obtained by their 
Acts of Parliament or over which they have acquired 
running powers. It does not prevent them from being 
perfectly free to make any contracts they choose with re- 
gard to carriage on lines beyond their own." 


Zunz Y. 
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This view of the question rendered it unnecessary to 
consider any other points, as the defendants were clearly 
not liable, unless their agreement was invalid. 

Several questions were, however, raised in argument 
which are of importance now that long raflway journeys 
by through tickets over many different lines are so frequent. 
One of these questions was whether the defendants’ con- 
tract was to carry the plaintiff to Paris or only to carry 
him to Dover, with a further contract that they had 
authority to say that another company would carry him 
on. This point was not decided, but Cockburn, O.J., ox- 
pressed a strong opinion that the contract was tocarry the 
plaintiff from London to Paris. Another point raised 
and left undecided was whether the Railway and Canal 
Traffic Act applies at all to passengers’ luggage. No 
opinion was expressed by the Court on this point. 

Many questions of this kind yet remain to be decided 
as to the liabilities created by through tickets over lines 
of different companies. Zunz v. South-Eastern Rail- 
may Company has only decided one of them. 





REVIEWS. 


Shelford’s Law of Railways. Containing the whole of the © 
statute law for the regulation of railways in England, Scot- 
land, and Ireland, with copious notes of decided cases upon 
the statutes, introduction to the law of railways, and 
appendix of official documents. Fourth edition. By W. 
CuxwiNGHAM GLEN, Barrister-at-Law. In two volumes. 
London: Butterworths. 1869, 

A work on the law of railways always means an ar- 
ranged and annotated edition of the Railway Acts; and it 
would be almost impossible to treat tho subject in any 
manner; the law of railways, being for the most part the 
direct creation of the Legislaturo, supplemented by the 
interpretations of the Courts of Law and Equity—unlike 
other branches, such, for instance, as the law of real pro- 
perty, which have had a gradual growth from the common 
law of England, though altered here and there by direct 
enactment. 

In the present edition of the late Mr. Shelford's work the 
editor has collected every statute and document of public au- 
thority which can by any possibility be considered as bearing 
on the law of railways. The list of statutes embraces all 
statutes which bear even indirectly on the subject. 'Thus, 
besides the Lands Clauses Consolidation, Railway Regula- 
tion, and other Acts, which figare in all books on railways, 
we are given the Nitro-Glycerine Act and the Contagious 
Diseases — Act, on account of their enactments in 
respect of railway carriage; the Railway Clearing House 
Acts, the new Telegraphs Act, and all the railway and tele- 
graph Acts of England, Ireland, and Scotland, The prac- 
titioner will find here collected together all the enuctments 
bearing on every possible subject which may come before 
him in connection with railways or railway travelling. So 
thoroughly is this carried out that an Act having passed in 
1850 for the transfer of the equitable jurisdiction of the 
Court of Exchequer in Ireland, several sections of that Act 
are printed, because they affect the payment into court of 
moneys under the Lands Clauses Consolidation Act. 
Similarly, several sections of the Larceny Act are printed, 
because they deal with fraud by bailees or the falsification 
of accounts by directors. Again, two sections of the 
Income Tax Act (23 Vict. c. 14) relate to railway profits 
and salaries, and theso two sections are given. Indeed, 
some Acts are given which we should have thought it un- 
necessary to reprint. For instance, we should have thought 
that the Documentary Evidence Act of last session was too 
general in its application, and certainly no one could have 
complained had it been left out. We can hardly, however, 
say that this is a fault. Whatever questions may arise, the 
lawyer who hns this book upon his shelves may say to him- 
self, —'* If there has been any legislation at all connected 
with this branch of the subject I shall at once find it in 
Shelford,"—and it needs not to be said that on this account 
the book will be a very ‘* comfortable” one to possess. The 
colleetion is equally exhaustive in the matter of rules, 
orders, precedenta, and documents of official authority. 
Thus the reader is given a model railway bill, bill of costa, 
the Stock Exchange rules as to the shares of public compa- 
nies, Board of Trade model bye-laws, and scores of other 
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things -more or leas useful In some of these items, we 
must suy, that we consider the volume as unn 

loaded. Who, for instance, is likely to consult the precedent 
of a '* Notice of Postmaster- General to railway company to 
convey mails, £c"? However, it is, as we said before, a 
very convenient thing to posscss a work in which nothing 
whatever is omitted. 

When we turn to the annotations we do not find the 
same completeness. To collect ail the enactments, pre- 
cedents, orders, &c., &c. is a far easiér task than to 
arrange all the decisions in their proper places, as annota- 
tious. In this respect the collection is by no means so ex- 
haustive. The Stock Exchange rules for instance are printed, 
but no mention whatever is made of the most important 
decisions in Grissell v. Bristowe (17 W. R. 123) and Coles v. 
Bristowe (17 W. R. 105), which have precisely the same 
relation to the Law of Railways as the Stock Exohange or 
wills have. We could multiply instances, but we 
will not. The annotations, too, are clumsily arranged. 
It is a very careless and inconvenient arrangement to dis- 
cuss a point in three different parts of a volume, citing 
some of the authorities in one place and some in another. 
It seems almost incredible that any editor should be guilty 
of such a thiug, yet, let us take an instanoe. Suppose we 
want to find some of the authorities bearing on the jurisdic- 
tion of the Court of Chancery to restrain applications to 
Parliament. In vol. Il. there are three distinct portions 
dealing with that subject—viz. pp. 18, 525, and 791. At 
EE Steele v. North Metropolitan Railway Company (15 

. R. 597) is the only authority given; the remaining 
cases are scattered between the two other references, and p. 
13 is the only reference given in the index. There seems to 
be no system whatever about the references. "To take an- 
other instance. In Attorney-General v. Ely, Haddenham, and 
Sutton Railway Company (16 W. R. 834) the Master of the 
Rolle gave a decision upon the 16th and 46th sections of the 
Railways Clauses Consolidation Act. ‘This decision was 
confirmed by Lord Hatherley (17 W. B. 356) in somewhat 
different terms. At p. 548 (vol. IL) the Master of the 
Rolls’ decision is given, the head note being taken from the 
Law Jcurnal reports. At p. 599 (same vol.) the same 
decision is given aguin, the head note being taken this time 
from the Law Reports, and at p. 814 is noticed for the first 
time the Lord Chancellor's decision in the court above. 

It is hardly necessary to say that this edition is very 
much larger than the preceding one. It contains a 
separate index and table of cases and contents for each 
volume, an arrangement which has both its advantages 
and its disadvantages. To sum up our review: as a collec- 
tion of statutes and general information the work will prove 
extremely useful, because in these respects it is so perfectly 
exhaustive; but the notes are not well done. 


———— —— 


COURTS. 


COURT OF CIIANCERY. 
MASTER OF THE ROLLS. 
Nov. 9.—Jte James Gray (a solicitor), 


It will be remembered that certain charges of misconduct 
in a professional capacity brought against this gentleman 
by a client named Gingell were, in May last, investigated 
by the Incorporated Law Society before the Master of the 
Rolls, who made ar. order suspending Mr. Gray's certificate 
for & period of ten years (see 13 Sol. Jour. 637, 679). Atthe 
sametime his Lordshipexpressed his willingness to reconsider 
the decision at any future time when Mr. Gray should have 
made reparation to his client for the wrong done to hiim. 

With the object of enabling Mr. Gray to do this the 
drawing up of the order had been suspended from time to 
time on the application of counsel, Mr. Gruy undertaking 
not to practise in the meantime, and this day 

Sir Richard Baggalloy, Q.C. (Bardswell with him), stated 
to the Court that Mr. 2 had made the fullest reparation 
in his power, and asked his Lordship to reconsider his deci- 
sion. 

The Incorporated Law Society and Gingell did not o 
the application, and his Lonpsurr directed the order E 
be drawn up. 


Mr. Justice Fitzgerald, Mr. Justice Morris, and Mr. Baron 
Hughes are the judges to try Irish election petitions for the 
ensuing year. 
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` IRELAND. 


LANDED ESTATES COURT. 
(Before Judge FLANAGAN.) 


Nov. 8.—Jn the matter of the Estate of Philip Hastings, 


owner ; Guinness and Mahon, petitioners. 


Dames moved to make absolute a conditional order for 
the sale of the owner's estate. Guinness and Mahon had 
advanced to the owner's mother a sum of over £3,000, and 
the owner secured this debt by giving an equitable mort- 

to the petitioners of his estates, and had actually written 
a letter admitting the debt, and acknowledging that he was 
security therefor. 

Burke opposed the motion, on the grounds that, while 
admitting the debt and. the security, he denied that 
that security would stand for a moment in a court of equity. 
This was a debt incurred by the owner's mother while he 
was @ minor, and the security given by the owner was given 
within a year after the owner had reached twenty-one, and 
that it should therefore be looked on with suspicion, 
Counsel relied on the case of Archer v. Hudson, 7 Beav. 551, 
and other cases in 2 White & Tudor, 489. 

His LorpsuiP considered that this young man had busi- 
ness habits, and he would not discharge the conditional 
order. The course he would, however, pursue was to allow 
the defendant to file a bill to set aside the equitable mort- 
gage. Ifthe Court of Chancery set it aside, the defendant 
would have to pay the costs of whatever steps were taken in 
this court. 





APPOINTMENTS. 


Mr. Jonn Hasnry Boys, solicitor, of Margate, has 
been elected the first coroner for that borough under its 
separate jurisdiction. Mr. Boys’ certificate as an attorney 
and notary was taken out in Michaelmas Term, 1837, and 
he is a perpetual commissioner, a commissioner to adminis- 
ter oaths, and a commissioner for taking affidavits both in 
the Common Law and Admiralty Courts. 


Mr. HERBERT Tritron SANKEY, solicitor, of D te, 
has been elected Clerk of the Peace for that borough, which 
was formerly incorporated with Dover, but has now a 
separate court of quarter sessions. The new clerk of the 
peace for Margate is a son of Mr. Robert Sankey, solicitor, 
and a partner in the legal firm of Sankey, Son, & Flint, 
which has also branches at Canterbury and London. Mr. 
H. T. Saukey was certificated as an attorney in Hilary 
Term, 1853. 


Mr. WitLiAM Tuomas BexsLy, LL.D., solicitor, ol 
Norwich, has been appointed Secretary to the Lord Disho 
of Norwich, in the place of Mr. John Kitson, ———— 
Mr. Bensly was educated at King's College, London, and in 
1852 was elected an associate of that institution in the de- 
partment of general literature and science. In 1854 he 
graduated B.A. at the university of London, and a few years 
ago received the degree of LL.D. He was certificated as a so- 
licitor in Michaelmas Term, 1858, and has practised at 
Norwich for some years. 


Mr. WiLLiAM Sutron PAGE, solicitor, of Guildhall-cham- 
bers, Norwich, has been appoiuted Clerk tothe Commissioners 
of Income Tax for that city, in the place of Mr. R. Field, 
deceased. Mr. Page's certificate as a solicitor dates from 
Easter Term, 1862. 


Mr. Joux Isaac SoLowow, Solicitor, of King-street, 
Cheapside, has been appointed a London Commissioner to 
administer oaths in chancery and common law, 


Mr. Tuomas Jounson Masox, Solicitor, of Louth, 
Lincoln, has been — & Perpetual Commissioner for 
taking the acknow ents of deeds by married women 
in and for the parts of Lindsey, in the county of Lincoln. 


Mr. CHRISTOPHER WILLIAM CATTELL, solicitor, of Bed- 
ford-row, London, has been — a nba ey Commis- 
sioner fortaking the acknowledgments of deeds to be exe- 
cuted by married women in and for the county of 
Middlesex, the city and liberties of Westminster, and the 
city of London, 
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FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA. 


We take from the Chicago Legal Journal the following 

American decision om the new Marriage Law of 1861:— 
Husband and wife, contracts between. 

1. It is therule of the common law that contracts between 
husband and wife are woid, and will not be enforoed by the 
courts. —Sibeensy et ur v. Damon et ai. 

2. But wheresuch contracts have been made in good faith, 
and are executed, they are valid. —Jé. 

3. So, where a bus has received money belonging to 
his wife, and invests it for her in her name, or has 
bought with her money, conveyed to her, courts of equity 
will treat the transaction as feir, and sustain it against 
—— creditors of the husband chargeable with notice. 


Property bought by husband. — = 
4. And where, not being in debt, with a view of making 
provision for his wife, property is bought with his own means, 
and conveyed to*her, or to trustees for her use, the transac- 
tion will be sustained. —— 75. 
JF hen fraudulent, 


5. If the husband is in debt, as to his creditors existing 
at the time of such transactions, they would be fraudulent, 
unless such oreditors are satisfied uently.—4. 

‘Wife's means, 

6. The wife may intrust means which she inherits since 
the Act of 1861 to her husband to loan or invest, and it 
will be protected in his bands to the same extent the money 
of a stranger would under like circumstances.—Jb. 

7. Converting equitable into legal estates—Where the legal 
title to lands, purchased with the means of the wife, is in 
the husband, and he exchanges these lands for others, and 
has the deeds of the latter made to his wife, equity will 
uphold the title of the wife, as against creditors not misled 
by the title standing in the husband. — Zb. 


OBITUARY. 


MR. JOHN WALKER, Q.C. 

We have to announce the death of Mr. John Walker, 
QC., who expired after a long illness, on the 6th Novem- 
ber at Little Heath, North Mymms, Herts. The late Mr. 
Walker was called to the bar at Lincoln’s-inn, in Novem. 
ber, 1819, and was created a Quoen's-counsel in 1842, being 
also elected a bencher of Lincoln's.inn. He was in his 
seventy-fifth year at the time of his death, and his name 
is familiar to the chancery practitioner as one of the editors 
of Jacob & Walker’s Reports. 


. MR, H. A. EWER. 

The death of Mr. pry? | Alexander Ewer, solicitor, of 
Liverpool, took place at Wallasey, Cheshire, on the 6th 
November, in the fifty-third year of his age. Mr. Ewer 
took out his certificate as a solicitor in Trinity Term, 1838, 
and was latterly a partner in the Liverpool firm of Wright, 
Ewer, & Wright; he was a member of the Liverpool Law 
Society, of the Solicitors’ Benevolent Association, and of the 
Metropolitan and Provincial Law Association. For several 
years Mr. Ewer held the appointment of Law Clerk to the 
Local Board of Wallasey, which beeomes vacant by his 








SOCIETIES AND INSTITUTIONS. 


INCORPORATED LAW SOCIETY OF LIVERPOOL. 


The forty-third annual meeting of the Incorporated Law 
Society of Liverpool was held on Wednesday, Nov. 3, at 
the Law Association Rooms, Cook-street; Mr. John Yates, 
president of the society, in the chair. Amongst those pre- 
sent were Messrs. Hore hg gerry Paget (honorary 
secretary), Bird (treasmrer), T. Martin, H. L. : 
William Radcliffe, W. Pierce, G. Norris, Jevons, Squarey, 
Lowndes, Belltinger, Maddock, P. Wright, A. Wright, jun., 
Bartlett, Thornley, Payne, Frodsham, Avison, Thomas 
Martin, J. J. Yates, jmn., Rowe, Riley, Fisher, J. Atkinson, 
French, J. H. E. Gill, C. Bretherton, J. B. Nelson, W. 
Barrett, and R. Bi | 


mn The report of the committee for tho past year was then 
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read :— 
MEMBERS. 

During the last year Messrs. James Thompson, William 
Dixon, A. C. Kent, G. T. Haigh, R. H. W. Biggs, J. B. 
Culshaw, William Francis, Christopher Moorhouse, John 
Parkinson, Hugh Quinn, and Walter Weld have become 
members of the society. 

The society have to lament the loss of three members by 
death—namely, Mr. W. W. Driffield, Mr. Allan Kaye, and 
Mr. J. O. Watson. Mr. John North has resigned, having 
retired from the profession. Mr. J. H. Taylor and Mr. H. 
M. Taylor have also resigned, being about to leave Liver- 
ang. and Mr. L. F. Peniston and Mr. G. T. Haigh have 
eft Liverpool, and therefore ceased. to be members. Mr. 
Boteler has resigned in consequence of ill health. 

There are now 178 members. 


LIRRARY. 


The librarian reports that the circulation of books from 
the library, for the year, has gone on steadily increasing. 
The numbers are 5,796, against 5,348 in 1868. 


INCORPORATION OF THE SOCIETY. 


In accordance with the resolutions passed at the last annual 
meeting, the — — Á€— part of the — the 
necessary steps for o ing the in ration of the society, 
under section 23 of the Companies Act, 1867, and on the 
13th day of February, 1869, the society was duly incorpo- 
rated under the title of the “Incorporated Law Society of 
Liverpool,” A common seal has been procured. 

In accordance with the same resolutions, the old lease of 
the library is about to be surrendered, and a new lease 
granted to the society direct, without the intervention of 
trustees. 

THE LEGISLATION OF THE Sarason. 

Several important statutes relating to the administration 
of the law have been passed during the session, requiring 
notice by the committee, who acknowledge, with thanks, 
the valuable assistance which has always been given by the 
borough members ‘on subjects brought before them by the 
committee. 


Banxrvurtcy Act, 1869; Dszetrorns Act, 1869; Banx- 
RuPTCY REPRAL Act, 1869. 


As these bills, though part of one scheme, were printed 
at considerable intervals of time, and se y discussed 
by the House of Commons, your committee were under the 
disadvantage of having to consider a general scheme with 
enly a portion of it before them. 

otwithstanding the attention which was bestowed by 
the House of Commons upon the details of these bills, and 
the suggestions and assistance given by several lay members, 
amongst whom was Mr. Rathbone, one of the members for 
Liverpool, your committee are still of the opinion expressed 
in their observations printed last April—viz., that it would 
have been wise to refer the whole subject to a Royal Com- 
mission before legislation on so large a scale was attempted. 

By far the most complete and best drawn Acts of Par- 
liament of modern times for effecting great law reforms are 
the Act for the Abolition of Fines and Recoveries, the 
Chanoery Amendment Act of 1852, and the Common Law 
Procedure Acts. These were ail carefully prepared by 
draughtsmen upon the reports of royal commissions, under- 
went comparatively littlo alteration in their progress 
through Parliament, and have given rise to scarcely any 
litigation. On the other hand, the Bankruptcy Aot of 1861 
is notorious for the amount of litigation which it has 
caused, much of which it is only fair to observe was oc- 
casioned by the extensive alterations made in committee. 
Time will show whether the bankruptcy legislation of 1869 
is well or ill advised. 

Your committee regret the repeal of the Absconding 
Debtors Act, as there was p no place where it was 
more used than in Liverpool. A debtor absconding say 
from an inland town was frequently discovered by his 
creditor to have come here, and to be about to embark for 
America or other distant shores. In many cases such 
debtors were arrested on warrants obtained from the Com- 
missioner in Bankruptcy, or a county court judge, within 
an hour or two from the first receipt of instructions. Very 
many of such cases arise in a year, and it is little better than 
a mockery to tell the creditor his affidavit shall be sent up to 
London, and that the order to hold to bail will be down on 
the third day. 
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By the original bill a bankrupt was to be deemed guilty 
ot misdemeanour for doing certain specified acts, “ unless he 
proves that he did not do so with intent to defraud," and he 
was made competent, if ho thought fit, to be sworn and give 
evidence upon his trial. The dos ers of these great inno- 
vations in criminal law were pointed out by your committee 
in their observations, and the bill was altered in both particu- 
lars. The words "unless the jury is satisfied that he did 
not do so with intent to defraud” are substituted for the 
words quoted above, and the bankrupt is not made a com- 
petent witness. Several other defects pointed out in the 
observations have been more or less remedied. 

The powers given to the Lord Chancellor, with the ad- 
vice of the chief judge, to make rules of court are extraor- 
dinarily large, extending to any matters in respect to 
which it may be expedierft to make rules for carrying into 
effect the objects of the Act, and **any rules so made shall 
be deemed to be within the powers conferred by this Act." 
The judicious exercise of these powers may do much to 
lessen the amount of litigation which we fear would other- 
wise ensue. 

ADMIRALTY JURISDICTION County COURTS ACT. 

A bill to enlarge the Admiralty Jurisdiction County 
Courts Act of last year was brought into the House of 
Commons by Mr. Norwood, Mr. eatin, and Mr. Cand- 
lish. Your committee took exception to the bill on several 
points, and with the assistance of Mr. Graves, M.P., an 
unofficial interview took place at the Board of Trade be- 
tween the vice-president and Secretary of the Board of 
Trade, the promoters of the bill, the Town Clerk of Liver- 
pool, and a deputation from your committee. The result of 
a long discussion was that each clause, except the first, was 
abandoned by the promoters, who thereupon withdrew the 
bill, and shortly afterwards introduced another bill with 
the same title, but which in fact mainly consisted of the 
first clause of the old bill somewhat altered, and in this 
shape the bill has become law. Your committee regret that 
the effect of recent legislation has been to cast so large 
an amount of business of a very varied character upon the 
county courts, to an extent which, in the opinion of your 
committee, cannot be efficiently dealt with by those tri- 
bunals. 

Common Preas or LANCASTER Acr. 


A bill to authorise the appointment of district prothono- 
taries was introduced early in the session by Mr. West, 
Q.C., the Attorney-General of the Duchy. The scheme is 
one which the society, in conjunction with the Manchester 
Law Association, have laboured for many years to 
out, and your committee, therefore, at once put themselves 
in communication with Mr. West, and enlisted the active 
support of the local members, The bill passed both Houses 
without serious opposition, and after it became law your 
committee, at the request of Mr. West, and in conjunction 
with the Manchester Law Association, gave their assistance 
in settling the rules and orders, in framing which great 
pains hanve been taken to make the court as useful as pos- 
sible. In these rules permission is given, for the first time, 
to make use of the General Post-oflicc in certain casos, both 
for the service 5f documents and for applications for sum- 
monses, &c. 

The committee have much pleasure in reporting that 
Mr. Paget, the honorary secretary to the society, has, on 
& recommendation signed by very inauy of the members of 
the profession in Liverpoo. been appointed by the Chan- 
cellor of the Duchy prothonotary for this district, and the 
committee feel assured the appointment will meet with 
general approval. 

The committee have pleasure in adding that the district 
| ricerca has taken au office in the Law Association 

uildings, 13, Harrington.street. 


. Orner AcTs. 

By the ** Pails Act. 1869," those persons, whether attor- 
neys or not, who hold commissions for taking common law 
athdavits in the country are enabled to take special bail, 
under 4 W. & M. c. 4, and 1 & 2 Vict. c. 110, and 
also recognizances of every kind, aud all bail as well in 
error as otherwise on the revenue side of the Court of Ex- 
chequer. Until other fees are authorized by the Treasury, 
with the approbation of three judges, the fees are the same 
as are now payable under the Act of William and Mary, i.e., 
two shillings for each recognizance, But the abolition of 
the Absconding Debtors Act, and the alteration in the law 
of arrest on mesne process, made gby section 6 ef the 
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Debtors Act, 1869, will render bailable proceedings less 
frequent than heretofore. 

y the Act ‘‘to abolish the distinction as to priority 
of payment between the specialty and simple contract 
debts of deceased persons," 2 substantial law reform has 
been effected, and a further approach made to a fusion of 
law and equity. Nothing could be more calculated to 
bring English justice into disrepute with laymen than the 
different modes in which the effects of a deceased have 
been hitherto distributed by courts of equity, according as 
the assets happened to be legal or equitable. It was often 
difficult to say to which class particular assets belonged, 
and there was so little real principle in the distinction that 
& debtor, notwithstanding his insolvency could, by & few 
words in his will, convert legal into equitable assets, and 
thns completely alter the appropriation of his property. 
Many an estate has been brought into the Court of Chancery 
simply because the executors would not take upon them- 
selves the responsibility of distributing the assets without 
a judicial decision as to whether they were legal or equit- 
able. The Act applies to the estates of persons dying on 
or after 1st January, 1870. 

By the Evidence Act,1869,the last remaining restrictions 
on the evidence of parties in purely civil proceedings are 
swept away ; the parties in a breach of promise case being 
made competent to give evidence. By section 3, parties, 
and the husbands and wives of parties, to proceedings insti- 
tuted in consequence of adultery, are made competent, 
provided that no witness is to be asked a question tending 
to show that he or she has been guilty of adultery, unless 
such witness shall have already given evidence in such pro- 
ceedings in disproof thereof. 


ADMIRALTY District REGIBTRIES. 


Your committee consider that the only really satisfactory 
mode of administering Admiralty law in Liverpool and the 
large out-ports will be by district registries of the High 
Court, and by a judge going circuit. This opinion stands 
recorded in last year's report, and the committee have the 
satisfaction of knowing that the same view is entertained 
by the Liverpool Chamber of Commerce, who have issued 
& very able circular letter on the subject. In order to 
attempt to deal practically with this question, your com- 
mittee prepared a draft bill, the principle of which was 
approved by the judge of the Admiralty Court ; they then 
settled it, in conjunction with the committee of the Liver- 
pool Chamber of Commerce, and the Liverpool Under- 
writers' Association, and with the three members for Liver- 

ool Having been settled by counsel, it was subsequently 
introduced by Mr. Graves, WP. into the House of Com- 
mons, not with any hopes of its passing at that late period of 
the session, but in order to get the matter discussed, with 
a view to the bill being re-introduced next session. On 
the night fixed for the second reading (26th June), there 
wasa ‘‘count out," and the bill fell through; but your 
committee hope that the attention, both of legal and mer- 
cantile bodies, having been called to the bill during the re- 
cess, it will be well supported in Parliament next session. 


Counry Counts ApwrigALTY Jurispiction Act, 1868. 

Your committee assisted the assessor in framing general 
rules for the Court of Passage in its Admiralty jurisdiction, 
and also im settling a list of nautical assessors, but your 
committee regret that in consequence of the infrequency of 
the sittings of the Court, its Admiralty jurisdiction has 
been of necessity little resorted to. Some suggestions were 
also sent to Mr. Nicol of the Treasury upon the draft 
general orders for county courts under this Act. 


REMUNERATION OF SOLICITORS. 
At the request of Mr. Rathbone, M.P., your committee 
repared a bill on this subject, which, after being modified 
in some respects in accordance with Mr. Rathbone's sugges- 
tions, was introduced by that gentleman, Mr. Morley, and 
Mr. Georgo B. Gregory. The provisious of the bill are in 
the opinion of the committee calculated to confer 
benefit upon the public and the profession. "The bill, which 
was not printed until a few days before the recess, will 
doubtless be re-introduced next session, when your com- 
mittee hope that it will be supported by both the profession 
and the public. 
LocAL JUDGES. 


The appointment of Sir W. M. James to a Vice- 
Chancellorship of the High Court rendered the office of 
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Vice-Chancellor of Lancashire vacant, and the appointment 
of Mr. Wickens to tho latter office is highly satisfactory to 
the profession. 

Some doubt existed whether the vacancy in tlie offico of 
Commissioner in Bankruptcy, upon the death of Mr. Perry, 
would be filled up, having regard to the intended abolition 
of the Court by the Bankruptcy Bill which was then in 
progress and has since become law. Your committee 
thouglit it very desirable that some appointment should be at 
once made, as the total stoppage of business consequent 
upon there being no Commissioner was most inconvenient 
and prejudical. They therefore addressed, through the 
president, a letter to the Lord Chancellor, who shortly 
afterwards appointed Mr. Thring to the vacant office, an 
appointment which has met with the cordial approval of 

profession. Your committee have very recently ad- 
dressed a memorial to the Lord Chancellor, — him 
to exercise the power reserved under the 130th section of 
the new Act, by continuing s registrar in office for twelve 
months from Ist January, 1570, in order to wind up pending 
bankruptcies, instead of allowing them to be transferred to 
the various county courts of the district. 


CONCENTRATION or Law Courts iN Lonvon. 


On the invitation of the Incorporated Law Society of the 
United Kingdom, your committee took into consideration 
the question of the site of the Law Courts and offices in 
London. Your committee having come to a resolution in 
favour of the Carey-street site, published some observations 
on the subject, which were sent to the local members, and 
were also very extensively circulated by the London So- 
ciety. Your committee are glad to find that the select com- 
mittec of the House of Commons has come to the same 
conclusion, and they hope that no more time will be lost 
before commencing tle erection of these much needed 
courts and offices. 


CHANCERY OF LANCASHIRE AND COURT OF PASSAGE. 


Your committee regret that the town council have not 
carried out their resolution of 7th October, 1868, to provide 
accommodation in the Town-hall for the registrars of both 
these courts. The attention of the Finance Committee has 
been frequently called to the subject, and on one occasion a 
deputation from your committee waited upon the Finance 
Committee and represented the importance of carrying the 
resolution into effect zt once, the only immediate result of 
"which has been that the registry of the Court of Passage has 
been removed into the spacious rooms at the Town-hall, 
lately occupied by the Town Clerk and his stat!, bnt this 
arrangement is understood to be only temporary. 


SITE oF LIVERPOOL Country Count. 


The more the jarisdiction and business of the county 
court are extended the greater is the inconvenience to the 
profession, from its situation in Lime-street, and from its 
want of sufficient accommodation. Negotiations between 
the Treasury and the borough authorities for the purchase of 
a new site in Victoria-street unfortunately miscarried, but 
your committee have passed a resolution to the effect that 
itis expedient that the Court should be moved nearer to 
the centre of business, and that Victoria-street and the 
streets adjoining offer some eligible sites, and this resolution 
has been forwarded to the county court judges and also to 
the Treasury. 

CLERKSHIP TO JUSTICES. 

The clerkship to the borough — having becomo 
vacant through the resignation of Mr. Wybergh, the society 
ata special meeting took the opportunity of recording their 
opinion that the office ought to be filled by an attorney. 


ATTORNEYS AS MAGISTRATES. 


"Your committee rejoice that the CN which so long 
‘attached to practising attorneys, namely, that they were 
considered unfit to be put on the Comnussion of the Peace, 
has been removed as regards boronghs in this county. Three 
practising attorneys, all members of this society, have been 
placed on the commission for Liverpool since the last annual 
—— of them, Mr. Edward Whitley, by the Chan- 
cellor of the Duchy under the late Government, and the other 
two, Mr. Clarke Aspinall and Mr. P. F. Garnett, by the 
present Chancellor. 


MATT#RS RELATING TO ÀATTOLHNEYS. 


A rule nisi for striking the name of a Liverpool attorney 
off the rolls has been obtained since the last report by the 


Law Society of the United Kingdom, upon evidence obtained 
through your committee. 

Another cuso of grave misconduct by a Liverpool soliciter 
having been brought to the attention of your committee 
since this society was incorporated, your committee thought 
proper, acting under the advice of counsel, to petition the 
Court of Chancery in the name of the society, and the 
Court made an order suspending the soliciter from practis- 
ing for ten yeurs. 

TixrRON MARTIN AND ÅTKINSON Puizes. 

The council of the Law Society of the United Kingdom 
reported last Michaelmas Term that the examiners had 
certified that there was no candidate from Liverpool or 
Preston in the year 1868 who was in their opinion entitled 
to honorary distinction, and that the gold medals of Mr. 
Martin and Mr. Atkinson had been withheld. 


The PzESIDENT,in moving the adoption of the report, 
stated that during the last gession of Parliament a great 
many measures had been considered to some extent affect. 
ing the legal profession, and, undoubtedly, seriously 
affecting the interests of the community. In reference to 
the Bankruptcy, the Debtors’, and the Bankruptcy Repeal 
Acts of 1869, the committee had arrived unanimously at the 
conclusion that the existing state of the law was such 
that i one gs must almost of necessity be an amend. 
ment. Many of the alterations were of great importance, 
and some of them the committee had criticised with 
considerable severity, Various suggestions were made by 
the committee ; and whilst some of them had been rejected, 
others had been introduced into the bills, and passed into 
law. Having detailed the proceedings taken by the com- 
mittee in reference to the Admiralty Jurisdiction County 
Courts Act, the president observed that they objected to 
the bill on the ground that the county courts were not 
adapted or, at all events, they were so much occupied by 
other business that it was not desirable their practice 
in the direction of Admiralty cascs should be extended ; 
and whilst not objecting to the contents of the bill 
iteelf, they thought a better tribunal might have been 
established. The Common Pleas of Lancaster Act, they 
were glad to have the opportunity of saying, had 
become law, mainly through the exertions cf Mr. West, 
the Attorney-General of the Duchy, und was likviy to prove 
& great boon to the profession at large and to the public. 
In a few days the Act would come into active operation and 
the court would be one similar in jurisdiction to a certain 
extent, and in action entirely, to the Superior Courts of Law 
at Westminster, He felt creat personal gratification that 
he had the honour to be the president of the society at a 
time when one of the most substantial boons to the pro. 
fession in this county had beon conceded; and he hoped 
they would avail themselves of it, and show their appre- 
ciation of what the committee had obtained for them. 
When the bill wason the verge of passing, being apprehen- 
sive that the prothonotary might be made a mere politica] 
appointment, and that, as had happened before, a gentle- 
man who would not be acceptable to the profession might 
be thrust upon them, to the injury of both the profe:sion 
and suitors, a deputation went to Lord Duflerin and urged 
upon his lordship the vast importance of appoiuting some 
one who would be acceptable to the  protession. 
The deputation had every reason to be grateful 
to his lordship for the way in which they were then 
treated, and still more so for tho substantial result which 
had followed from the interview. On the return home of the 
deputation it was suggested that Mr. T. E. Paget, the 
honorary secretary of that society, would suit the office 
very well, and a recommendation from the profession at 
large in Liverpool, that the appointment of that gen- 
tleman would be very acceptable to them, was there- 
upon transmitted to Lord Dufforin. Lord Dufferin had ap- 
pointed their excellent friend Mr. Paget, and in tiie course 
of a few days the court would be opened. The presi- 
dent then referred at length to the question of Admiralty 
district registries, expressing his conviction that us one. 
third of the Admiralty business of the kingdom went 
from Liverpool there was ample scope for a registry here. 
He thought, also, that the county court was not a proper 
court to have Admiralty juriadiction; and regretted tliat the 
Assessor of the Court of Passage, instead of holding six or 
seven sittings, would only corsent to hold five annually, 
and that, too, for a large increase of salary. Tno only 
way of solving the difficulty was by establishipg a district 
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registry, and the committee, with the assistance of others, 
had already laid the basis for legislation to that end. In 
conclusion, the president said the committee had attended 
most sedulously and industriously during the past year, 
and he hoped their labours would tend to the benefit of 
the whole community. 

Mr. M. J. Hore, vice-president, said he had very great 
pleasure in seoonding the adoption of the report. —UCarried 
unanimously. 

On the motion of the Chairman, seeonded by Mr. A, T. 
Squarey, the treasurer's statement for the past year was 
unanimously approved. 

Mr. Trarnox MARTIN then moved, * That the cordial 
thanks of the society be presented to the officers and com- 
mittee for their services during the past year, and that 
the members regret that they will lose the able services 
of Mr. Paget, the hon, secretary. At the same time they 
congratulate him upon his appointment as District Protho- 
notary of the Common Pleas at Lancaster.” From the in- 
ternal evidence of the report, it appeared that the labours 
of the committee during the past year had been of a very 
onerous character, and he thought they would all agree 
with him that the thanks of the society were eminently 
due to the president and his colleagues on the committee. 
(Hear, hear.) The president had very properly and very 
feelingly referred to the services of Mr, Paget, and he was 
sure they all felt gratified at that gentleman’s appoiat- 
ment to the position he was so shortly about to fill.—The 
motion was carried by acclamation. 


'he Presipent, in acknowledging the vote, said he felt 
very much indebted to all those with whom he had been 
associated during his year of office for their kindness to him, 
and he could bear his personal testimony to the ready zeal 
and vigorous action of every member of the committee, 
It was a high source of gratification to him to feel that he 
had gained and kept the respeot of his professional 
brethren. 

Mr. M, J. Hore, vice-president, acknowledged the com- 
pliment, 

Mr, T, E. Pacet, who was received with general applause, 
said the society, by the vote which they had just passed, 
had added one more to the many favours which he had 
received at the hands of his professional brethren in this 
town. He had already had an opportunity of thanking 
those gentlemen whom he was most frequently in the habit 
of meeting round the table at the board-room, for the 
hearty way in which they came forward to assist him to 
obtain the office; and he could assure them that if it had 
not been that members of the profession and of that society 
urged him, in the first instance, to apply for the appoint- 
ment, he should never have dreamed ef doing so. Thanks, 
however, to the hearty support he had met with from the 
profession, the office of district prothonotary had been oon- 
ferred upon him, He would assure them that theduties of the 
oflice appeared so important, and the powers attached to it 
so creat, that he should have hesitated in accepting the post 
had he not felt confident of the kind consideration of the 
profession being extended towards him while he held it. 
Alter stating that he had been so fortunate as to secure the 
services of Mr. Hodges, who had been for many years in 
the Court of Passage, to assist him in his court, and ex- 
pressing his obligations to his friend Mr. Fleet for many 
kind and most valuable suggestions, Mr. Paget briefly 
alluded to the arrangements of his new office. He then bore 
his testimony to the earnest way in which the committee 
had discharged their duties during the past two years, and 
said as long as they could get gentlemen in the foremost 
ranks of the profession to devote their most valuable time, 
an vive the benefit of their experience to the management 
of the affairs of the society, so long they would not want 
an citicient secretary to do the ordinary routine work, and 
to assist them in extending and widening the influence 
which the society now possessed, 

Mr. Timpron Martin moved, ** That the strongest re- 
presentations be made to the Lord Chancellor of the neces- 
sity for keeping open the Court of Bankruptcy for the 
Liverpool district for at least twelve months from the lst 
of January next; and that it will be most inexpedient that 
the proceedings in the several bankruptcies then subject 
to the jurisdiction of that court, or the books and papers 
relating thereto, should be deposited in London," He 
believed that at present it was not the intention of the 
Lord Chancellor to order what the resolution suggested, 





but that arrangements would be made for transmitting 
to London the files of the bankruptcy estates; and as that 
course im the case of current estates would be a most in- 

convenient proceeding, he trusted the resolution would be 


Mr. F. D. LowNpzgs said he had great pleasure in 
seconding the resolution, but he must state that he could 
hardly credit the rumour which had been referred to. It 
would be such an act of transparent felly to take the 
papers from Liverpool to London, where they would be 
next door to useless, that he was quite sure, if the matter 
were represented to the Lord Chancellor, and to the chief 
judge of the Court of Bankruptcy, they would see the in- 
advisability of pursuing such a course, 

The resolution was carried unanimously, 

The society then proceeded to the election of seven mem. 
bers of the committee, when the following gentlemen were 
chosen :—Messrs. Hore, Bird, and Gill, re-elected; and 
Messrs. Albert Wright, J. O. Jones, J. E. Gray-hill, and 
Timpron Martin, new members, 

Mr. R. A. Payne said he wished to inform the society 
that at the meeting of the Metropolitan Law Association, 
held at York lately, it was the unanimous opinion of those 
present that it would not be improper for any professional 
man to accept, under the new bankruptcy law, the office 
of trustee, and to receive his fees, not as quasi attorney, 
but as quasi trustee. 

Mr. Peter Wright, as one of the oldest members of the 
profession in this town, moved a vote of thanks to the 
president for his conduct in the chair, and said he was 
proud to see Mr. Yates filling such a position as that of the 
head of the Incorporated Law Society of Liverpool. 

Mr. Tuomas Avison seconded the motion, which was 
carried by acclamation. 

The PzEsiDENT having acknowledged the compliment 
the proceedings ended. 

Wa diu that since the annual meeting Mr. 
Maarice John Hore (late Vice-President) has been elected 
President, and Mr, J. H, E. Gill, Vice-President, of the 
society; and that Mr. E. W. Bird has been re-elected 
Treasurer, and Mr. A, T, Wright has been elected 
Secretary. 


LAW STUDENTS' DEBATING SOCIETY. 


At a meeting of the society, held on Tuesday, 9th: 
November instant, Mr. E. C. 
following question was discussed :—‘‘ Legal mortgage to 
M. Building Society; second mortgage to A. without notice 
of first. L. Building Society, without notice of second 
mortgage, pay off M. Society, get the title-deeds, procure 
receipt under 6 & 7 Will. 4, c. 32, s. 5, to be endorsed on 
first mortgage, and obtain mortgagor’s execution of a 
mortgage to them to seoure amount paid to M. Society. 
Are L. Society entitled to priority over A, foramount 
paid by them?” The debate was opened by Mr. Butter- 
worth in the affirmative, and after an interesting discussion 
the question was decided in the negative by a majority of 
two. The number of members present was twenty-three. 
Two new members were elected, and two gentlemen pro- 
posed as members. 








The Bookseller may be described as the organ of the book-. 
world of England. It contains complete lists of all new and 
standard works ; it reveals the operations of the whole publishing 
trade every month; and it is, moreover, enriched by short 
articles of intelli , interesting and valnable to all readers 
and lovers of books, and careful little notices of new works of 
importance.— The Home News. 


OUR Ancestors AS LEOIBLATORS.—Upwards of two centu- 
ries since the following, amongst other Standing Orders, . were 
printed, the first bearing date May 17, 1614 :—** Ordered,— That 
this House shall sit —— day at seven o'clock in the morning, 
and enter into the great businesa at eight, and no new motion to 
be mado after twelve. Ordered, — That so soon as the clock strikes 
twelve Mr. Speaker do go out of the chair, and the House shall 
riso; and that, in going forth, no member shall stir until Mr. 
Speaker do go before, and then all the rest shall follow. Who- 
soover shall go out of the House beforo Mr. Speaker shall for- 
feit ten shillings, but that the reporters m&y go first. Ordered, 
—That no member of the long robe do pe to plead an 
cause at the bar of the House of Lords without leavo." In 1 
it was ** Ordered,—That no member of the House do presume to 
smoke tobacco in the gallery, or at the table of the House, sitting. 
at committees.” 


vie, in the chair, the 





LAW STUDENTS’ JOURNAL. | 
EXAMINATIONS AT THE INCORPORATED LAW 
| ' SOCIETY. t 


° 7 Michaelinas Term, 1869. 

The intermediate and final examination of candidates 
took place on the 9th, 10th,.ead llth inst., at the hall of 
the Incorporated Luw Society, Chanccry-lane, London. 

The examiners were the Mester Benett, of the Court of 
Common Pleas, Mr. A. W. White, Mr. F. T. Bircham, Mr. 

Jobn Young, Mr. J. M. Clabon, and Mr. R. B. Upton, 
QUESTIONS. 
lI.—CowwoN AnD STATUTE LAW AND PRACTICE OP THR 
COURTS. 

1. Can an oral agreement to hire a servant for one year, 
to commence a week after making the agreement, be en- 
forced ? and give the reason for your answer. 

2. By, and against whom, should actions be brought to 
recover debts owing to or contracted by a married woman 
before her coverture ; and what is the effect of the death 
of the wife, as regards the rights and liabilities respec- 
tively of the husband with reference to such debts ? 

3. Who is the party primarily liable on a bill of ex- 
change, and to what other party or parties should notice of 
— be =p ? p —- 

4. at are the principal provisions of the summ ro- 
-cedure on Bills of — id ? iú 

5. Can the administrator of a sole executor, who dies in- 
testate, sue for a debt due to the executor's testator ; and if 
not, what should be done to clothe some person with power 
to sue? Would the case be different if there were an exe- 
cutor of the deceased executor ! 

6. State generally under what'circumstances a master is, 
or is not, liable for the acts of his servant ’ 

7. Is parol evidence admissible to alter or explain the 
effect of a written agreement under any, and, if any, what 
circumstances ! 

. & State the circumstances under which oral, or other 
secondary evidence of the contents of a written instrument 
-can, or cannot, be given in a trial ? 

9. What is leng, and what short notice of trial, and 
what is a sufficient conntermand of notice of trial ? 

10. What step should be taken on the part of the plain- 
tiff, when the defendant keeps out of the way, and avoids 
service of a writ of summons ! 

11. What is an interpleader; what the course of pro- 
ceeding in an interpleader ; and what is the most usual oc- 
casion for its adoption ? 

12. For what period does a writ of summons remain in 
force, and what step should be taken to keep it in force, if 
At cannot be served within such period ? 

13. What is a distreas ; and how is a distress for rent 
made ! 

14. What is an action of replevin ? 

15. Describe shortly the several usual proceedings in an 
ordinary action at law, to recover the price of goods sold. 


II.—CoxsvExANcING. 

1. What is an estate of inheritance ? 

2. Give the usual form of limitations by which an estate 
can be settled by deed on A. B. for life, with remainder to 
his first and other sons successively in tail male. 

3. A. B. dies intestate, leaving a widow and three children 
surviving him ; in what proportions is his personal estate 
distributable between them * 

4. If you were selling, in several lots, an estate held 
under one set of title deeds, what arrangement should you 
make in the conditions of sale with reference to the future 
custody and inspection of such title deeds * 

5. What is the difference between a legal and an equit- 
‘able estate in rea] property ? Give an example. 

6. Does the receipt of rent by a landlord, after notice of 
:& breach of covenant by his tenant, amount to a waiver of 
the right of re-entry ? 

7. at are the essentials to a valid execution of a will 
"under 1 Vict. c. 26 ? tos 

8. Can a husband dispose of his wife's revorsionary chose 
3n action against her will! 

9. Can the trustees of an ordinary power of sale sell the 
‘surface of lands, reserving the minerals, when the power 
contains no express authority to that effect ? 

10. When was the Succession Duty Act passed, and how 
does it affect the title to real property * 
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11. What is the modo of barring entails in copyholds 
since the 3 & 4 Will. 4, c. 74* . 

12. If a mortgagor desires to pay off a mortgage, must he 
give any, and what, notice to the mo 4 

13. By what means can tho freehold estates of & married 
woman be now conveved* -~ 

14. What length of adverse possession will create a good 
title to lands ; and does it make any, and what, difference, 
if the original owner was a minor when the adverse pos- 
session commenced ? 

15. A. B. makes a voluntary settlement of his lands on 
his children, and subsequently sells and conveys the same 
lands to a purchaser for valuable consideration, the pur- 
chaser having full notice of the voluntary settlement. Will 
the purchaser hold the lands free from the trusts of the 
voluntary settlement * 


III.—Equrry AND PnAcricE oF THE Courts. 

1. Name some of the principal classes of cases in which 
courts of equity exercise jurisdiction. 

2. Recapitulate some of the general maxims of equity, 
and give the meaning of each. 

3. Is there any, and what, distinction in the action of 
Courts of Equity when invited to relieve against mistake in 
matter of fact und mistake in matter of law ? 

, 4. Define constructive fraud, and instance cases coming 
within it. How do Courts of equity regard such cases, 
and what jurisdiction do they exercise respecting them ? 

9. Define an express trust—an implied trust—a resulting 
trust—a constructive trust—and give an instance of cir- 
cumstances under which a constructive trust would be con- 
sidered as arisen. 

6. Equity forbids parties standing in certain relations 
from becoming purchasers of, or acquiring interests bene- 
ficial to themselves in the property respecting which those 
relations exist. Mention some of the relations in respect of 
which this prohibition operates, and state on what principle 
it resta* And how you would get a case deserving such 
— excepted from the operation of the general 
rule ? 

7. Letters passing botwcen a proposing vendor and pur- 
chaser may, in oue case, operate us a binding agreement of 
sale and purchase, und in another case, muy not do so. 
Illustrate this position by instancing what letters must 
contain in order to operate to the former extent, and by 
what omission, &c., thoy may fall short of it. 

8. Explain the difference between legal and equitable 
assets, and state the order in which assets for the payment 
of debts are administered under a decree. 

9. Explain what is meant by the marshelling of assets. 
Give an example, 

10, A, B., and C., have successively mortgages of the 
same property, A. having the legal estate. Subseynently 
C. takes a transfer of À.'s security, including the legal 
estate. Then B, seeks to redeem the first mortgage only. 
Will a Court of equity in any, and what, case aid him, and 
in any, and what, case decline } 

11. What is meant by marshalling of securities. Givean 
example. 

12. Explain the doctrine of election, and give an instance 
of its operation. 

13. A female infant possessed of reversionary personalty, 
is about to be married, and a settlement of such personalty 
in contemplation of the proposed marriage is desired; can, 
and will a Court of equity aid in affecting a valid settle- 
ment * and what constitutes the peculiarity of the case? 

14. Enumerate the several modes of commencing pro- 
ceedings in chancery, and instance a case to which cach 
respective mode is applicable. 

15, Enumerate the several modes of defending a suit in 
chancery, and instance the circumstances in which each 
respective mode is applicable. 

IV.— BANKRUPTCY AND PRACTICE OF THE Cou is, 

1. What are the requisites necessary to obtain an adjudi- 
cation of bankruptcy against a trader at the instance of a 
creditor ? 

2. State the acts of bankruptcy which may be committed 
by a trader, and those which may be committed by a non- 
trader. 

3. Cana debtor obtain adjudication against himself, and if 
80, how ? 

4. Give some account of the judgment debtor summons, 
and how adjudication can be obtained thereunder, and the 
like as to trader debtor summons, 
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5. How are debts 
be due in respect of which the proof is sought to be made, 
whether the consideration be a running bill of exchange, or 
goods sold upon credit which has not yet expired ? 

6. What are the remedies as to right of proof for sureties 
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ved in bankru ; and must the debt | suing on a bill of exchange, missory note, or cheque, 
d l within six months of tho timo within which it Mrd 

ue, to obtain a writ in a special form i e defen- 
dant that unless within twelve days he obtains leave to ap- 
pear and defend the action, and does oe and defend, 


and persons liable for the debts of a bankrupt ? judgment may be signed him. writ is en- 
7. What remedy has the obligee in a bot or respon- | dorsed with a copy of the bill, &c., sued M aei Leave may 
dentia bond, or the assured in any policy of assurance, | be obtained at judges’ chambers by the defendant to appear 


and defend, if he shows by affidavit that he hasa defeuce to 
the action, or if he pays as security into court the amount 
claimed. The expenses of noting a bill may be recovered in 
the action. There are some other provisions in the Act of 
minor importance. The chief peculiarity of the procedure 
is that the defendant has to obtain leave to appear and de- 
fend. Unless he does so judgment may be signed i 
him. In other cases the defendant has a right to appear 
without any leave. 

5. No. The representation of the executor's testator is 
not continued by the executor's administrator. In order to 
sue for the debt administration to the testator's estate de 
rupt uiy bonis nen must be obtained. The executor’s administrator 

14. How is the change effected from bankruptey to ar- | might, of course, also become the administrator of the teeta- 
rangement—Bankruptcy Aot, 1861, s.186, et "t | tor, but a separate administration must be obtained. The 

15. State what are the requisites in trust deeds for the . executor's executor would continue the representation of the 
benefit of creditors’, composition, and inspectorship deeds, ex- : testator, and in that case no administration to the testator 
ecuted by a debtor—s. 192, st sQ. need be taken out ; and such executor's executor could sue 


V. CRIMINAL Law AND PROCEEDINGS BEFORE MAOISTRATES. | for a debt due to the testator. 


-- = | 6. Primå facie one person is not liable for the acts of 
1. Into what classes may criminal offences be divided ?and another. A master may, however, be liable for the torts of 
give a general description of each. == ^ — ^ | his servant if they are committed by the servant in the 
2. Mention the principal courts of criminal jurisdiction in ' execution of the master's business, and in the ordinary course 
England. . f ! M VE ! of the servant's employment. This liability depends upon 
3. To which of the superior courts is the jurisdiction over | the maxim respondeat superior, and exists where the- 
crimes and misdemeanours confined, and by what different | wrongful act has not been authorised by the master. 
proccedings is the jurisdiction chiefly put in motion ? 


hiefly pui | ff the wrongful act is authorised by the master, then it is- 
4. What is the nature and jurisdiction of the Court of the master's act as much as if it had been done by his hand, 
Quarter Sessions, and how many justices must be present to , 


against the bankrupt's estate ? 
8. Is an annuity creditor entitled to prove, and if so, how 
is the amount of his proof ascertained ? 
9. Are the rights and remedies of a mortgag ee affected if 
the mortgagor become bankrupt, and if so, how ? 
i 10. Give some account of the doctrine of order and disposi- 
on, 
11. How can Piah te obtain his order of discharge, and 
what is the effect thereof when obtained ? 
12. State some — of objection to the, bankrupt obtain- 
ing his order of di e. | 
13. State some of the offences in respect whereof a bank- | 
be indicted. 


and his liability does not depend upon the relation of master 
hold a court ? 


jurisdiction, and mode of proceeding. 

6. When a person accused of any criminal offence is ar- 
restcd, what course should be pursued to bring him to trial. 

7. For what length of time may a prisoner be remanded 
befc re a magistrate ? 

8. Define the crime of larceny. 

9. Is it any, and what, offence to destroy a will in the 
testutor's life time. 

10. Is it felony or misdemeanour (state which) to cancel, 
or obliterate the title deeds of another man’s land, and, if ao, 
under what statute P 
: 1. * bailee converting goods to his own use guilty of 

arcen 

12. Define the offence of forgery. 

13. Will the alteration of a genuine instrument amount 
to jergery, and if so, under what circumstances P 

14. If aman draw a bill of exchange on a fictitous per- 
son. nnd accept the bill in the nume of such person, is that 
an « ffcnce, and if so, of what character ? 

15. What are the principal recent statutes as to the con- 
solidation and amendment of the criminal law ? 


ANSWERS TO QUESTIONS AT THE FINAL EX- 
AMINATION FOR MICHAELMAS TERM, 1869. 


I.—Common AND STATUTE Law AND PRACTICE or THE 
Covuxts, 
(By E. A. C. Scuarcn, Barrister-at-Law.) 

l. No. It cannot be enforced, because tho 5th clause of 

section 4 of the Statute of Frauds enacts that no action 
shall be brought “ upon any agreement that is not to be 
performed within the space of one year from the making 
thercof," unless the agreement be in writing, and signed by 
the purty to be charged or by his agent. 
' 2. Actions for debts owing to, or contracted by, a mar- 
ried woman before coverture, must be b ht by or 
against the husband and wife jointly. By the death of tho 
wife the husband's rights as regards such debts vest in him 
alone. as administrator of his wife. His liability to such 
debts ceases except to the extent of the property to which 
he becomes entitled as his wife's administrator. 

3. The party primarily liable upon a complete bill of 
exchange is the acceptor. Notice of dishonour must be 
given by the holder to all prior endorsers and the drawer, 
if the bolder wish to hold them liable. 

4. The Act is 18 & 19 Vict. c. 67. It enables a plaintiff 








i : and servant as in the former case, but upon the rule of law 
5. What is the Court of Petty Sessions? State its nature, | 


qui facit per alium facit perse, A master is liable for the 
contracts of his servant only when he has expressly or im- 
pliedly authorised them. 

7. Generally parol evidence is not admissible to alter or 
explain the effect of a written agreement. It may, however, 
be admitted— (1) to show fraud ; (2) to show that the writ- 
ing was subject to a condition precedent ; (3) to explain the. 
meaning of words, as if the agreement is in a foreign lan- 
guage, or in technical terms, or in cypher, or in lan 6 
that has a special meaning by virtue of some usage of trada, 
Parol evidence is also admissible to add incidents to agree- 
ments when not contradicting the written terms if by usage: 
such incidents are understood always to form part of such 
agreements ; (4) to show the character in which a party has. 
contracted, as if an agent or a surety. There are, besides, 
two or three other cases in which courts of equity admit 
verbal evidence to written contracts. 

8. Generally oral evidence of the contents of a written 
document cannot be given. The exceptions to the rule are- 
(1) when the document is destroyed orlost; (2) when its 

roduction is physically impossible or highly inconvenient ; 
(3 ) when the document is in the possession of the adverse 
party who, after notice, refuses to produce it; (4) when it 

in the hands of a third party who is not compellable y 
law to produce it, and who, being called as a witness upom 
a subpona duces tecum, relies upon his right to withhold i ;. 
(5) when the law raises à strong presumption in favour of. 
the existence of the document; (6) when the papers are 
voluminous ; (7) when the question arises upon the exami- 
nation of a witness on the voir dire. 

9. Ten days isa long, and four days a short, notice of 
trial By section 98 of the Common Law Procedure Act, 
1852, **a countermand of notice of trial shall be given four 
days before the time mentioned in the notiee of trial, unless 
short notice of trial has been given, and then two days be- 
fore the time mentioned in the notice of trial, unless other- 
wise ordered by the Conrt or judge, or by consent.”’ 

10, The plaintiff should proceed under section 17 of the 
Common Law Procedure Act, 1852, by which the service of 
a writ of summons shall be personal where practicable, ‘‘ but 
it shall be lawful for the plaintiff to apply from time to 
time, on affidavit, to the court out of which the writ issues, 
or to a judge, and in case it shall ‘appear to such Court or 
judge that reasonable efforts have been made to effect per- 
sonal service, and either that the writ has come to the know- 
ledge of the defendant, or that he wilfully evades service of 
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the same, and has not appeared, it shall be lawful for such 
Court or judge to order that the plaintiff be at liberty to 
proceed as if personal service had been effected.” 

11. An interpleader is a suit between two persons who 
claim property in the hands of a third n who claims 
no interest himself in such property. When rival claims 
by two persons are made on such third person, he can, 
after one of the claimants has commenced an action against 
him, obtain a judge's order calling on the two claimants 
to interplead—i.r., to try between themselves the question 
which of them is entitled to the property. This question 
most frequently arises when goods seized in execution 
are claimed by some person who alleges that he, and not 
the judgment-debtor, is entitled to them. Tho sheriff, 
who, of course, has no interest himself in the goods, then can 

uire the judgment-creditor and the claimant of the goods 
to interplead. 

12. An ordinary writ of summons remains in force for 
six months. Writs can be renewed at any time while they 
remain in force for a further period of six months by being 
marked with a seal under section 11 of the Common Law 
Procedure Act, 1852. 

13. A distress for rent service (there are other kinds of 
distress) ia a seizure by a lessor of goods on land demised 
to obtain payment of rent due for such land. A distress is 
made by the seizure by the landlord or his agent of the 
goods on the demised land. If the tenant does not pay the 
rent, the goods seized may be sold, but the formalities re- 
quired by 2 W. & M. ss. 1, c. 5, must be observed. The 

may be sold after five days notice, and after a pro 
appraisement as therein provided, and for the best price. 
The surplus, if any, after the sale of the distress, ought 
to be left in the hands of the sheriff. On payment of the 
rent and expenses tlie tenant is entitled to have the dis- 
trained goods returned to him. 

14. An action of replevin isan action to recover goods dis- 
trained. A tenant whose goods have been distrained can 
obtain from the registrar of the county court a re-delivery of 


shall in the meantime be entitled, at t heir own expense, to 
the production of such muniments, and to copies of them, 
but not to a covenant for that p The vendor will 
retain such muniments of title as relate to any of the pro- 
perty offered for sale, and also to other property not in- 
cluded in the sale, and will enter into the usual covenants 
with the purchasers for the production and furnishing copies 
thereof, such covenants to be prepared by and at the ex- 

nse of the purchasers requiring the same, and to be mado 

eterminable on the vendor parting with the same muni- 
ments, and procuring (without expense to the purchasers) 
the person or persons to whom the same shall be delivered. 
to enter into similar covenants with the purchasers or the 
persons for the time being entitled to the benefit of the 
vendor's covenants.” 

5. A legal estate in real property is an estate to which 
the owner is entitled in contemplation of & court of law, as 
distinguished frem equity, An equitable estate is an estate 
to which the owner is entitled in contemplation of the Court 
of Chancery which administers equity. 

Thus where land is vested in A. in trust for B., A, the- 
trustee, has the legal estate, which he can maintain in a 
court of law; and he is accordingly entitled to receive the 
rents and profits ; but B., the cestui que trust, is able, by 
virtue of his estate in equity, to oblige his trustee to come 
to an account, and hand over the whole of the proceeds, 

6. The receipt of rent by a landlord after notice of breach 
of covenant by his tenant does in general amount to a 
waiver of the right of re-entry, assnming that the lease pro- 
vides that upon breach of the condition it shall be lawful 
for the lessor to re-enter, and not that the lease shall cease, 
determine, and become utterly void and of no effect. It was 
observed by Lord Mansfield, in Goodright v. Davids (Cowper, 
803)—“ To construe this acceptance of rent, due since the 
condition broken, a waiver of the forfeiture is to construe it 
according to the intention of the parties. Upon breach of 
the condition the landlord had a right to enter. He had 
full notice of the breach, and does not take advantage of it ; 
but accepts rent subsequently accrued. That shows he. 


the goods distrained upon giving security that the tenant | meant the lease should continue. Cases of forfeiture are 


will commence and prosecute an action against the dis- 
trainor for a wrongful distress, The chief peculiarity of 
the action is that the plaintiff can obtain ion of 
goods alleged to be wrongfully taken before the action for 
such alleged wrongful taking is commenced. The object of 
the action is to test the legality of tho distress. 

15. The plaintiff commences by issuing a writ which 
ought to be specially indorsed with the amount and par- 
ticulars of the plaintiff's claim. The defendant appears. 
The plaintiff declares, the defendant pleads, and the plain- 
tiff joins issue. The cause then to trial, and if the 
plaintiff obtain a verdict he can sign jndgment, ard is then 
entitled to issue execution for the amount thereof unless 
the defendant pays it. If there is a demurrer in the plead- 
ings it has to be decided by the Court in banc. 


II.—CoxvBYvANcINO. 
(By H. N. Mozrzy, Barrister-at-Law.) 


1. An estate of inheritance is an estate which is limited 
to & man and his heirs, or to à man and the heirs of his 


body. 

= ‘* Unto and to the use of the said A. B. and his assigns 
for his life, without impeachment of waste, and from and after 
the decease of the said A. B. to the use of the first and 
every other son of the said A. B. successively, according to 
their respective seniorities, and the heirs male of their re- 

tive bodies. 

3. The widow of A. B. will take one-third of his estate, 
and the three children will take the remaining two-thirds 
in equal shares. Thus the children will take each two-ninths 
of A. B.'s estate. 

4. The arrangement to be made will appear from the 
following form given in Davidson, 2nd ed. vol. 1 p. 560:— 

“The purchaser of the largest part in value of property 
held by the same title shall be entitled, after the completion 
of the sale of all such property, to the custody of the 
muniments of title composing the same, and shall enter into 
the usnal covenants with the purchasers of the other parts 
of the same property for the production and furnishin 
copies of such muniments, such covenants to be prepar 

and at the expense of the purchasers requiring the same. 
If any part of such property shall not be sold at this salo, 
the vendor shall retain the said muniments until all such 


property shall be sold, and the purchasers of the lots sold ^ by 


l 
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not favoured in law, and where the forfeiture is once waived 
the Court will not assist it," (See Smith's Landlord and. 
Tenant, 140—150, and cases there cited.) 

7. The essentials to the valid execution of a will under 
the 1 Vict. c. 26, are that it shall be in writing, and signed. 
at tlie foot or end thereof by the testator, or by some other 
person in his presence and by his direction ; and such sig- 
nature shall be made or acknowledged by the testator, in 
the presence of two or more witnesses, present at the same: 
time ; and such witnesses shallattest, und shall subscribo 
the will in the presence of the testator. 

8. A husband cannot dispose of his wife's reversionary 
chose in action against her will, so as to deprive her of the 
enjoyment of it in the event of the marriage being dissolved 
a cu lifetime, whether by divorce or death of the hus- 

and, 

9. It was decided in Buckley v. Howell (29 Beav. 546) 
that the ordinary power of sale and exchange contained in. 
settlements does not authorise the trustees to sell the lands. 
with a reservation of the minerals. But now, by statute 
25 & 26 Vict. c. 108, it is provided that every trustee and 
other person authorised to dispose of land by way of sale, 
exchange, partition, or enfranchisement, may, with the 
sanction of the Conrt of Chancery, to be obtained on peti- 
tion ina summary way, dispose of the land without the 
minerals, or of the minerals without the land, unless for- 
bidden so to do by the instrument creating the trust or 
power (Williams on Real Property, 8th ed. p. 298). 

10. The Succession Duty Act (16 & 17 Vict. c. 51) was. 
passed in the year 1853. By section 42 it is provided that 
the duty imposed by the Act shall be a first charge on the 
interest of the successor, and of all persons claiming in his . 
right, in all the real property in respect whereof such duty 
shall be assessed. 

11. By section 50 of the Fines and Recoveries Act (35& 4 
Will. 4 c. 74) all the previous clauses in the Act, so far as. 
the circumstances and the different tenures admit, apply to 
lands held by copy of court roll, except that a disposition. 
by a tenant in tail whose estate is an estate at Jaw, must be 
made by surrender, and except that a disposition: bv a: 
tenant in tail whose estate is merely an estate in equity, 
may be made either by s surrender or by a: deed, and: 
except so far as such clauses are otherwise altered ov varied: 
e clauses which follow. 
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Sections 51 and 52 have reference to the protector's con- ! will not interfere, but will leave the matter as it stands 


sent ; section 53 to equitable estates tail in copyholds. 

By section 54, the surrender or the memorandums or a 
copy thereof, or the deed of disposition, or the deed of con- 
sent to the disposition, need not be enrolled otherwise than 
by entry on the court rolls. 

A disentailing deed of copyholds must be entered om the 
‘court rolls within six months after the execution thereof ; 
otherwise it will have no operation under the Act. (See 
Honeywood v. Foster, No. 1, 9 W. R. 855, 80 Beav. 1, 

Gibbons v. Suape, 11 W. R. 1087; Smith's Real and Per- 
sonal Property, 754—756.) 

12. A mortgagor must, after default made by him in pay- 
ment of the money according to the proviso in the mortgage 
deed, give the mortgagoe six calendar months' notice of his 
intention to pay off the mortgage, unless the mortgagee has 
Erw any steps to demand payment (Coote on Mortgages, 
Dn s 


13. The freehold estate of a married woman may be con- 
veyed by deed acknowledged by her according to the Fines 
and Recoveries Act (3 & 4 Will. 4, c. 74, s. 77). 

14. Twenty years’ adverse possession will create a good 
title to lands. If the original owner was a minor when the 
adverse possession commenced, he will have ten years after 
coming of age to bring his action to recover the land 
(3 & 4 Will 4, c. 27, as. 2, 16). 

The above answer assumes that the original owner held 
the lands in fee simple. If the original owner bad a more 
limited interest, as for instance a life interest, the adverse 
possession will not avail as against the successor to the 
original owner. 

15. The purchaser will hold the lands free from the 
trusts of the voluntary settlement (27 Eliz, c. 4; Doe v 
Manning, 9 East, 59). 


IIL—EavtrY AND Practice or TRE COURTS, 
(By H. N. Mozrzx, Barristcr-at-Law.) 

1. Some of the principal classes of cases in which Courts 
of equity exercise jurisdiction are the following :— 

a Cases of trusts. 

b Administration of estates of testators and intestates. ` 

c Cases having reference to the separate estates of mar- 
ried women. 

d Cases of fraud, accident, and mistake. | 

¢ Partnership, and cases of account 

f Cases where a plaintiff seeks specific performance of an 
agreement under circumstances where damages at law would 
not be an adequate compensation. 

g Proceedings in the winding-up of joint-stock companies. 

2. The following are some of the principal maxims of 
pi jurisprudence :— 

a No right without a remedy. 

This maxim must be understood as referring exclusively 
to rights capable of being judicially enforced without oc- 
casioning & greater detriment than would result from 
leaving them to be disposed of i» foro conscientia, 
must also be understood to refer to cases whero the 
who is remediless at law has not lost his remedy by his 
own act or laches, and where there is no equal or superior 
adverse right. 

& Equity follows the law. 

The true meaning of this maxim is that oquity is governed 
by legislative enactments and rules of law in regard to 
legal estates, rights, and intorests, and by the analogy 
thereto in reference to equitable estates, rights, and in- 
.terests, where such analogy plainly subsists, and where there 
are no peculiar circumstances rendering it nec to 
‘deviate from this rule, or creating an equitable obligation 
in one of the litigant parties, and a corresponding equitable 


Eo in another. 

is maxim does not apply to the case of a trust execu- 
tory, which, as opposed to a trust executed, isa trust not 
finally or formally declared by the instrument creating it, 
but intended to be so declared by some future instrument. 

€ Vigilantibus, non dormientibus, aquitas subvenit. 

The meaning of this maxim is, that equity discounte- 
nances laches, and, independently of any Statutes of Limi- 
tation, has refused to interfere where there has been 
laches in prosecuting rights, or long and unreasonable ac- 
quiescence in the assertion of adverse rights. 

d Where there is equal equity the law must . 

In other words, if the defendant has a claim to the pro- 
tection of a Court of equity equal to the claim which tho 
plaintiff has to the assistance of the Court, there the Court 


And it. 


— — — — 9 M 


(Smith's Manual of Equity, 7th cd. p. 10, et. seq.). 


3. In regard to mistakes in matters of law, it is a maxim 
that iguorantia legis non excusat, But where the mistake is 
one of title, arising from ignorance of a principle of law of 
such constant ocourrence as to be understood by the com- 
munity at large, this is considered sufficient to afford a pre- 
sumption of undue influence, misrepresentation, mental im- 
becility, surprise, or confidence abused, so as to entitle the 
party to relief. 

In regard to mistakes as to mattor of fact, relief will be 

ranted on the same presumption whore the mistake is uni- 
ral, and the fact was material to the act or contract, and 
was not doubtful from its own nature, und was a fact which 
would not be ascertained by such diligence or care as is 
usual in transactions of the like nature, and of which the 
other party was under a legal obligation to inform tho mis- 
taken person. 

Where the mistake is mutual the transaction will be 
binding, except it was founded in a mutual surprise ; or the 
mistake consists in supposing that the subject-matter of the 
contract existed, when in reality it was not in existence ; or 
the mistake consists in one party supposing that he had 
purchased something which the other did not mtend to sell ; 
or the mistake is the result of a miscalculation by the de- 
fendant’s agent in favour of the defendant (Carpmae v. 
Powis, 10 Beav. 36; Smith's Manual of Equity, 7th ed. 
44, 45). 


4. Constructive frauds are acts, statoments, or omissions, 
which operate as virtual frauds on individuals, or, if gene- 
rally permitted, would be prejudicial to the public welfare, 
and are not clearly resolvable into mere accident or mis- 
take, and yet may have been unconnected with any selfish 
or evil design. 

The following are instances of constructive frauds :— 

a Agreements entered into as a reward for using in- 
fluence over another, to induce him to make a will for the 
benefit of the obligor. 

Where a child rocently after attaining majority 
makes over property to the father without adequate con- 
sideration, equity will set aside the proceeding as a construc- 
tive fraud, unless the father can show that the child was 
a free agent, and had adequate and independent advice. 

Courta of equity treat — tainted with construc- 
tive fraud as voidable and not void. 


5. An express trust is a trust which is clearly expressed 
by the author thereof, or may fairly be collected from a 
written document (Smith's Manual of Equity, 7th ed. p. 113). 

An implied trust is a trust which is founded in an un- 
expressed, but presumable, intention (Smith's Manual of 
Equity, 7th ed. p. 147). 

A resulting trust is a trust the benefit of which results to 
the author ofthe trust or his xe ure rig owing to the 
trust being or becoming incapable of taking effect. 

A constructive trust, as distinguished both from express 
and from implied trusts, may be deflned to be a trust which 
is raised by construction of equity, in order to satisfy the 
demands of justice, without reference to any presumable in- 
tention of tho parties, 

A constructive trust may arise where a person who is only 
joint owner, acting lond fide, permanently benefits an estate 
by repairs or improvements; for a lien or trust may arise 
in his favour in respect of the sum he has expended in such 
repairs or improvements. 


6. An agent or solicitor employed te sel] cannot purchase 
from his prinsipal unless he make it properly clear that he 
furnished his employer with all the wledgo which he 
himself (Lowther v. Lowther, 13 Ves, 95; W.& 
T. Lead. Cas. Eq. 3rd ed. 143). 

Assignees of a bankrupt cannot purchase his property 
(W. & T. 3rd ed. 148, and cases there cited). 

Executors or administrators are not permitted to purchase 
for themselves any -— of the assets of the testator or intes- 
tate (W. & T. 3rd 147, and cases there cited). 

A trustee cannot be allowed to purchase the trust pro- 
perty from his cestui que trust, Similarly a receiver or 
agent employed by a trustee in managing a suit cannot pur- 
chase (W. & T. 3rd ed. 139, 140, and cases there cited). 

The principle of this prohibition is stated by Lord Eldon, 
in Ex parts Lacey (6 Ves. 627) :—' Though you may see in 
—— case that the trustee” (or person standing in a 

iary relation) “ has not made advantage, it is utterly 
impossible to examine upon satisfactory evidenco whether 
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he has made advantage or not." The trustee or person 
standing in & fiduciary relation has knowledge which the 
other party has not. Besides which, it is difficult for a 
person to observe properly the fidmciary relation if he ap- 
pears in the same transaction in another character. 

It is possible for a party standing in one of the relations 
above mentioned to take any particular case out of the 
general rule in regard to such purchasos, by dealing at 
arm's length with the other party, Thus,a trustee desirous to 
purchase the property of his cestuis que trust might do so by 
handing over the trust to another person and fully disclosing 
all the circumstances, so as no longer to stand in the position 
oí trustee. 1f, however, any of the parties interested are 
under disability, he cannot do this without leave of the 
Court (Lewin on Trusts, 4th ed. 339). And so with other 
persons placed in fiduciary positions. 


7. If, upon a treaty for sale of an estate, tho owner writes 
a letter to the person wishing to buy it, stating that if he 
parts with the estate it shall be on such and such terms 
(specifying them), and such person, upon receipt of the 
letter, Or within a reasonable time after it, accept the terms 
mentioned in it, there will be a binding agreement between 
the parties. The letters will not constitute an agreement 
unless the answer to the offer is a simple acceptance, with- 
out the introduction of any new term. The acceptance ma 
be by parol, but it must be an unambiguous act; and, 
therefore, the sending of a draft of conveyance may not in 
all cases amount to an acceptance; and, to be binding, it 
must be unconditional. In general the consideration 
appears plainly upon the face of the agreement. Perform- 
ance will not be compelled on a note or letter if any error 
or omission, however trifling, appear in the essential terms 
of the agreement. 

In the case of Lord Middleton v. Wilson (Sug. Vend. & 
Pur. 135), a bill was brought for specific performance. 
From letters which had passed between the parties, it ap- 
peared that a certain number of years’ purchase was to 
given for the land, but it could not be ascertained whether 
the rents upon a few cow-gates were 5s. or ls., and, 
although thers was no other doubt, Lord Hardwicke held 
that such an agreement could not be carried into execution. 
He said that in these cases it ought to be considered 
whether at law the party could not recover damages, for, if 
he conld not, the Court ought not to carry such agreements 
into execution. 

See, on this subject, Sug. Vend. & Pur. 14th ed. 128 —141. 


8. Legal assets of a deceased person aro property which 
creditors may make available in & court of law for the pay- 
ment of debts, as having devolved upon, or been recover- 
able by, the executor or administrator, as such, for that 
purpose, waa d bv virtue of his office, even though the 
property may of an equitable nature, and he has conse- 
quently been obliged to resort to a court of equity to vest 
it in himself. 

Equitable assets are property which creditors can only 
make available in a court of equity for payment of debts, 
simply by virtue of an express disposition of the property, 
which must be carried into effect by a court of equity. 

So that it is not the legal or equitable nature of the pro- 
pertv, nor the remedy of the executor, but the remedy of 
the creditor, which determines whether the assets are legal 
or equitable. 

Courts of equity follow the same rules in regard to legal 
assets which are adopted by courts of law, and give the 
same priority to the different classes of creditors which is 
enjoved at law. Equitable assets are distributed pari passu 
among all the creditors. 

Assets for the paymont of dobts are now generally ap- 
plied in the following order :— 

« General personal estate. 

b Any estate particularly devised for the payment of debts. 

c Estates descended. 

d Property devised and bequeathed to particular devisces 
and legatees, but charged with the payment of debts. 

e leneral legacies. 

f Lands comprised in a residuary devise. 

g Specific legacies and lands specifically devised. But in 
Fddels v, Johnson (6 W. R. 401, 1 Giff. 22) and Pearman v. 
Twiss (2 Giff. 130) Vice-Chancellor Stuart held that lands 
specifically devised, and lands included in a residuary 

, were applicable rateably. Sce, however, Henaman v. 
Fryer, 16 W. R. 162. 
h Personalty and realty over which the person whose 
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estate is to be administered has exercised a general power 
of appointment. 


9. Marsballing of assets may be defined to be such an 
arrangement of the different funds forming part of the assets 
of a deceased person, being the common debtor of two 
creditors, as may satisfy every claim, so far as, without 
injustice, such assets can be applied in satisfaction thereof, 
notwitbstanding the claims of particular individuals to prior 
satisfaction out of some one or more of these funds. 

Thus, where one party has a charge on freehold and 
copyhold estate, and another party has a charge on the free- 
hold only, the latter is entitled to require that the former 
should be satisfied out of tho copyhold estate so far as it will 
extend (Smith's Manual of Equity, tit. iii. chap. ii). 

The principle of marshalling assets is applied not only as. 
between creditor and oreditor, but as between legatee and 
legatee, and as between legatee and creditor. 


10, A., B., C. have successively mortgages on the same 
property, A. having the legal estate. Subsequently C. takes. 
a transfer of A.'s security, including the legal estate. Then 
B. seeks to redeem the first mor only. Equity will 
assist B. in doing so if C., at the time of lending his. 
money, had notice of B.'s incumbrance, but otherwise 
equity will decline to do so, even though C. should have had. 
notice of B.'sincumbrance before taking a transfer of A.'s. 
security (Smith's Manualof Equity, 7th ed. pp. 287—8). 


11. The doctrine of marshalling is not confined to the ad- 

ministration of assets ; but it is applied to other cases where 
the ies are living. 
e general doctrine is, that if a creditor has a lien on, or 
interest in, two funds belonging to one person, and another 
creditor has a lien on, or interest in, one only of the funds, 
and the claims of both could not be satisfied if the former 
were to resort to the fund in which alone the latter is inte- 
rested, then the latter creditor can, in equity, compel the 
former to resort to the other fund in the first instance for 
satisfaction. 

Thus it has been laid down that if a person “ who has two 
real estates s both to one person, and afterwards 
only one estate to a second mortgagee, who had no notice of 
the first, the Court, in order to relieve the second mortgagee, 
has directed the first to take his satisfaction out of that only 
which is not in the mortgage of the second mortgagee, if 
that is sufficient to satisfy the first mortgage." Per Lord 
Hardwicke, C., in Lanoy v. Duke of Athol (2 Atk. 446) ; 
Tudor's Lead. Cas. Eq. vol. ii. 3rd ed. 90 ; Smith's Manual 
of Equity, 7th ed. 335). 


12. Election is the choosing between two rights by a 
person who derives one of them under an instrument in 
which & clear intention appears that he should not enjoy 
both. 

The doctrine of election arises in equity in cases where & 
grantor or testator gives away, either knowingly or by mis- 
take, that in which he has no interest, or the whole of that in 
which another person besides himself has an interest, and in 
the same instrument makes a gift to the owner of the property 
80 taken away, or to the person entitled to such interest, In 
such cases the owner of such property, or the person entitled 
to such interest, must elect between taking the gift and re- 
signing his own property or interest. 

Thus, where there is a power to appoint to two, and the 
donee of the power appoints to one only and gives a legacy 
to the other, he cannot claim the legacy and also dispute 
the validity of tho appointment, 


13. A Court of equity will aid in effecting a valid settle- 
ment of the female infant's reversionary personulty, accord- 
ing to the Infant's Settlement Act, 18 & 19 Vict. c. 43,8. 1,. 
which includes every kind of property, whether real or per- 
sonal, and whether in ssion, reversion, remainder, or 
expectancy. Tho peculiarity of the case consists in the cir- 
cumstance that the infant when married will not be able to 
dispose of her interest in the reversionary personalty even 
with her husband's consent, according to the old law, 
according to which & married woman could not dispose 
of reversionary interests in personal estate, which is not, in 
regard to property settled on marriage, altered by 20 & 21 
Vict. c. 57 (See s. 4). 


14. The following are the several modes of commencing 
——— oery : . 

a By bill; which is the most usual way. Thus, for in- 
stance, if A. has agreed with B. to purchase an estate, and- 
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A. declines to complete the purchase, B., if be wishes to 
enforce performance of the agreement, will files bill against 
A, which in this case is called a bill for specific perform- 
ance. 

b By information. This differs little from a bill; the 
principal difference being that it is filed in the name of the 
Attorney-General, whether or not at the instance of private 
parties, for some public object. Thus, if a party desired to 
check the pollution of a stream, or other publio nuisance, by 
proceedings in chancery, he would proceed by information 
at the suit of the Attorney- Genoral. l 

c By special case. This form of proceeding was intro- 
‘duced by Act of Parliament in the year 1850 (13 & 14 Vict. 
.€. 96). A special case is applicable only where the parties 
‘are agreed as to tho facts of their case, but desire the deci- 
:sion of the Court on the law applicable to those facts; as, 
for instance, if the parties desire the opinion of the Court on 
‘the construction of a deed or will. 

d Petitions for the opinion of the Court. Thus,—by the 
statute 22 & 23 Vict. c. 35, s. 20, any trustee, &c., may apply 
to any chancery judge, either by petition in open court, or 
by summons in chambers, for advice as to the management 
of the trust property. 

e Petitions generally. As, for instance, a petition under 
the Infants Settlement Act, 18 & 19 Vict. c. 43, whereby 
the Court is asked to approve of a settlement made by an 
infant on his or her marriage. 

f Summons taken out at chambers. ‘Thus, by 13 & 14 
Vict. c. 35, s. 19, and 23 & 24 Vict. c. 38, s. 14, executors 

-or administrators may take out a summons at chambers for 
an order to take an account of the debts and liabilities of a 
deceased person. 

g The object last mentioned may also be obtained by a 
motion of course, But it is not usual to commence proceed- 
ings by motion in the Court of Chancery. 


16. There are three modes of defending a suit in 
chancery :— 

a Dy demurrer; which is applicable where the defend- 

ant wishes to contend that the bill (or information) does not, 
upon the face of it, show sufficient title to relief. 

6 By plea; which is applicable where the defendant is 
prepared with a short statement of facts not mentioned in 
the bill, which, if inserted in the bill, would have rendered 
it demurrable. 

c By answer. This is applicable where the defence to 
the plaintiff's bill consists in the detailed disproof of some, 
and explanation of others, of tho facts and circumstances 
relied on by the plaintiff; tho effect of such disproof and 
explanation being to give an entirely now complexion to the 
-case (see Haynes’ Outlines of Equity, p. 71). 


IV.—BANKRUPTCY AND PRACTICE OF THe COURTS. 
(By Cuatoner W. Cuvrte, Barrister-at-Law.) 


1. The petitioning creditor must attend in person beforo 
the Court to prove the debt, except upon special cause 
proved to tho satisfaction of the Court. fe the debtor is a 
trader the trading must be proved; if the debtor is a non- 
trader a copy of the petition must be served on him under 
section 70 of the Bankruptcy Act, 1861; and see as to 
substituted service Re Calthrop (16 W. R. 446). 

N.B.—Under the new Bankruptcy Act which will come 
into operation on tho lst January next, the debt or the 
aggregate amount of debts due to the petitioning creditor 
-Or itors will havo to be £50, and will have to be a 
ANTON sum due at law or in equity (32 & 33 Vict. c. 
41, 8s. 6). 


2. The acts of bankruptcy which may be committed by 
a trader are—departing the realm or otherwise absenting 
himself or beginning to keep house, suffering outlawry, 
making a fraudulent conveyance or gift, and certain 
similar acts with intent, in any of these cases, to defeat or 
delay creditors (Bankruptey Act, 1849, s. 57). Also, atter 
petition filed, making a preference in favour of the petition- 
ing creditor, making default under a trader-debtor sum- 
mons, &c., suffering exocution by seizure and sale of 
and chattels upon judgment for a debt of not less than £50 
-(Bankraptey Act, 1861, s. 73). 

The sets of bankruptcy which may be committed bya 
non-trader as well asa trader &re—lying in prison after 
arrest for debt and not giving security, or escaping 
from — — Aot, 1861, s. 71), adjudication of 
bankruptcy in a court (Jbid., s. 75), filing a declara- 
tion that he is unable to meet his engagements (Jbid., 8, 72), 


JOURNAL & REPORTER. 


Nov. 13, 1869 


— —— 
— — — 


.* 
— 





— 








filing a petition for adjudication against himself (Zdid., s. 86), 
and failure to psy or give security under a judgmont-debtor 
summons (Jbid., ss. 76, 71). 

By section 70 of the Bankruptcy Act, 1861, a »o»-trader 
departing the realm or making a fraudulent transfer com- 
mite an act of bankruptcy. 

N.B. Under the new Act (not yet in operation) similar 
&cts of bankruptcy are enumerated in section 6. 

3. A debtor can obtain an adjudication against himself 
under section 86 of the Bankruptey Act, 1861, by filing a 
petition and a full and accurate statemont on oath of his 
debts and liabilities, the names and residences of his credi- 
tors, and the causes of his inability to meet his engage- 
menta. 

N.B. Under the new Act, part 1, no provision seems to 
be made for &n adjudication on tho petition of a debtor. 

4. A judgment-debtor summons under section 76, &c., of 
the Bankruptcy Act, 1861, may be sued out by any judg- 
ment-creditor who is entitled to a writ of ca. sa. against the 
debtor. It must be served upon the debtor (sections 79 
and 81), and if he appears on the summons he must submit 
to examination under section 82, and if he does not pay the 
debt and costs, or secure or compound for tho same, to the 
satisfaction of the creditor, he inay be adjudged bankrupt 
without petition (sections 83 and 81). 

A trader-debtor summons under the 78th section of the 
Bankruptcy Act, 1849, may be issued by the Court on afti- 
davit of the debt, the delivery to the trader of an account 
with a notice requiring payment. The summons must be 
served personally, and if the party appears to the summons 
he must submit to examination under section 79; and if he 
does not appear, or on appearance refuses to admit such de- 
mand, and does not depose that he has a good defence, then, 
under section 80, he is d2emed to have committed an act of 
bankruptcy on default of payment within fourteen days 
from personal service of the summons; and, by section $1, 
if he admits the demand on appearance, and does not pay 
within seven days from such admission, this is also an act of 
bankruptcy. 

N.B.—Under the new Act (not yet in operation) the pro- 
cess on debtor summons will be more simple (sce section 7 of 
32 & 33 Vict. c. 71). 

6. Debts may be proved in bankruptcy by delivering or 
sending by post a statement thereof, accompanied by a de- 
claration, signed by the creditor (section 144 of the Bank- 
ruptcy Act, 1861). Debts may also be proved after adjudi- 
cation on oath under section 164 of the Bankruptcy Act 
1849, and section 146 of the Bankruptcy Act of 1861. 

In the case of a running bill of exchange the holder may 
receive a dividend, deducting interest at £5 per cent., to be 
computed from the declaration of a dividend up to the time 
when the debt would become payable, and in the case of 
goods sold upon credit which is not yet expired, the seller 
ind prove his debt, deducting interest on a similar prin- 
ciple, under sections 165 and 172 of the Act of 1849. 

N.B.— Similar provisions, with an important exception as 
to demands in the nature of unliquiduted damages, are con- 
tained in section 31 of the new Act. 

6. The remedies as to right of proof for sureties and per- 
sons liable to the debts of a bankrupt are to be found in sec- 
tion 173 of the Bankruptcy Act, 1849. If the surety has paid 
the debt he may stand in the shoes of the creditor, and if 
the creditor has not proved hu may provo, and receive divi- 
dends with the other creditors. 

The surety is entitled to compel the principal creditor to 

ove, and by receiving dividends to diminish his liability 

Ex parte Rushford, 10 Ves. 409). 

7. The obligee in a bottomry or respondentia bond, and 
the assured in [any policy of insurance made u 
and valuable consideration, shall be admitted to claim, and 
after the loss or contingency shall have happened, may 
prove his debt or demand, and receive dividends with the 
other creditors as if the loss or contingency had happened 
before the filing of the petition aguinst the obligor or in- 
surer (s. 174 of the Bankruptcy Act, 1849). 

8. An annuity creditor may prove under a ban tey 
under section 175 of the Bankruptcy Act, 1849, and the 
Court will ascertain the value, having regard tothe origi 
price given for the annuity, deducting therefrom such dimi- 
nution in the value thereof as shall have been caused by 
the lapse of time since the grant thereof to the date of the 
petition tor adjudication. 

9. If a mortgagor become bankrupt the rights of the 
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mortgagee may be affected by the doctrines as to fraudu- 
lent conv under the Statutes of Elizabeth, or by the 
doctrine of fraudulent preference. See as to the former of these 
Twyne' 2 case, in 1 Smith's Leading Cases, and it must also be 
remembered that a aquis apr to a creditor of his whole pro- 
perty or of the whole with the exception of merely nominal 
in consideration of a bygone and pre-existing debt is fraudu- 
lent under the Bankruptcy Act (seo Ez porte Forley, 16 
W. R. 831). The remedies of the mortgage creditor will 
be affected by the general doctrine that a secured creditor 
can only prove for his whole debt if he gives up his security, 
or he may receive a dividend in respect of the balance due 
to him after realizing or giving credit for the value of his 
secunty. 

N.B.—The similar visions as to proof by secured 
creditors are contained in section 40 of the new Act 32 & 33 
Vict. c. 71. 

10. Goods and chattels in the order and disposition of 
the bankrupt, i.e, which he has in his possession as reputed 
owner by the consent of the true owner, may be sold and 
dis of for the benefit of the ereditors under the bank- 
ruptcy under section 125 of the Bankruptcy Act, 1849, but 
it is provided by that section that transfers of ships or 
— rakaa by way = mort or security if duly re- 

tered according to the provisions of the Ship Register Act 
shall not be invalidated. i i j 

N.B. The section of the new Act 32 & 33 Vict. c. 71, 
relating to order and disposition in section 15, clause 6, but 
it is to be noted that there isno exception as to assignments 
of ships. 

11. The bankrupt may obtain his order of dischargo 
either under section 110 of the Bankruptcy Act, 1861, upon 
proceedings in bankruptcy being suspended by creditors in 
meeting, or under section 158 of the Bankruptey Act of 
1861, after his last examination, fourteen days’ notice of the 
eitting of the Court for such purpose having been given. 
Any creditor who has proved may be heard against such dis- 
charge, and the rules of granting orders of discharge are to 
be found in section 159. 

The effect of the order is to discharge the bankrupt from 
all debts, claims, and demands proveable under his bank- 
ruptcy, and if he is afterwards arrested or any action is 
brought against him for any such debt, claim, or demand, 
he may plead in general that the cause of action accrued be- 
fore he became bankrupt. 

N.B. Under the new Act 32 & 33 Vict. c. 71, the rules, 
as to the order of discharge are contained in sections 47, 48, 
and an important addition is added that the discharge shall 
not be granted unless & dividend of ten shillings in the pound 
has been paid. 

12. Some of the grounds of the objection against the bank- 
rupt obtaining his order of discharge are—that the bankrupt 
has carried on trade by means of fictitious capital or has con- 
tracted debts without reasonable expectation of payment, 
or has wilfully omitted to keep proper books of account 
with intent to conceal the true state of his affairs, or that 
his insolvency is attributable to rash speculation or unjus- 
tifiable extravagance in living, or that he has put any of 
his creditors te unnecessary expense by frivolous or vexa- 
tious defence to any action or suit to recover money due. 
Besides these rules, if the bankrupt is convicted of a mis- 
demeanour, his discharge may be refused or suspended (sec- 
tion 159 of the Bankruptcy Aot, 1861). 

13. Some of the offences im respect whereof a bankrupt 
may be indicted criminally are—concesling his effects, re- 
fasing to surrender himself, omitting to disclose a false 
proof of a debt, withholding the production of any deed or 
writing relating to his property, or mutilating any such 
deed or writing, fraudulently making away with any part 
of his pro , and certain other frauds mentioned in the 
221st section of the Bankruptcy Act, 1861. 

14. Sections 185—191 of the Act of 1861 provide that 
three-fourths in number and value of tlie creditors — 
as therein mentioned may resolve to have the estate woun 

r ,and to apply to the Court to stay pro- 


up by 

ings in bankruptcy. 
resolution and stay and upon complete execu- 
tien of a deed of arrangement, and after due inquiries, may 
direet the deed to be registered and annul the ruptcy, 
and the deed, if so registered, is to be binding on creditors 
not executing it. 


15. The requisites in trust deeds, composition and in- 


he Court may confirm. such 
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e following:—First, a majority in number representing 
 three-fourths in value of the £10 creditors must assent to 
the deed in writing before its execntions. Secondly, the 
trustee of the deed, if any, must execute it. Thirdly, the 
exeeution of the deed by the debtor must be attested by an 
attorney. Fourthly, the deed must be registered within 
twenty-eight days,  Fifthly, an aflidavit as to the majority 
assenting to the deed, and also as to the assets of the debtor 
must be delivered to the registrar. Sixthly, such deed must 
be —— executed ; and seventhly, immediately upon the 
execution by the debtor, poesession of all the property com- 
prised therein of which the debtor can give or order pos- 
session shall be given to the trustees. 

By the 1st section of 31 & 32 Vict. c. 104, it was further 
enacted that such deeds should not bind dissentient creditors 
except on — to the registrar of, firstly, together with 
the deed, a list of the debts and liabilities of the debtor, the 
dates of and the considerations for such liabilities, the names, 
residences, and occupations of his creditors, the amounts 
due to them and the securities held by them ; secondlv, a 
Statement of the debtor's property and credits, and the esti- 
mated value thereof. 


V.—CriminaL Law AND PROCEEDINGS BEFORE MAG)s- 
TRATES. 


(By E. A. C. ScuaLcu, Barrister-at-Law.) 


l, Criminal offences are usually divided into three classes : 
(1) Treasons; (2) Felonies; (3) Misdemeanours. Treason 
is an offence against the Sovereign or the State. The dis- 
tinction between felonies and misdemeanours is purely arbi- 
trary, but the former are generally the more serious crimce. 
This distinction, however, docs not always exist. 

2. The Court of Queen’s Bench is the principal criminal 
court. ‘There are also the courts of quarter sessions, petty 
sessions, and the courts in boroughs; the three last of which 
have a limited criminal jurisdiction. There is also the court 
of criminal appeal called the Court for the Consideration of 
Crown Cases Reserved, 

3. The Queen's Bench is the only one of the three courts 
which has jurisdiction over crimes. Its jurisdiction is gene- 
rally put in motion by bill in the name of tho sovereign, 
presented to and found by a grand jury (after which it is 
called an indictmont), or occasionally in the case of mis- 
demeanours, by a criminal information. 

4 General Quarter Sessions are that specics of general 
sessions which is held under the authority of the commission 
of the peace by two or more justices (one being of the 
quorum) at some place within the county, fixed by their 
precept, once in every quarter of a year, as directed by 
various statutes. ‘Tho Court of Quarter Sessions is & court 
of oyer and terminer und a court of record, and not a court 
of inferior jurisdiction. Its jurisdiction is not unlimited 
although it is extensive. It comprehends all the lesser 
criminal offences. The following, amongst other crimes, 
are excluded from its jurisdiction :—murder, capital 
felonies, or any felonies which, when committed by a person 
not previously convicted of felony, is punishable by penal 
servitude for life, treason, misprision of treason, perjury, 
subornation of perjury, forgory, bigamy, abduction, bribery, 
and other serious crimes. 6 jurisdiction can only be 
ascertained by reference to the various statutes conferring 
jurisdiction on quarter sessions. It has also jurisdiction in 
some matters not criminal, as, for instanco, in cases of 
rating and other civil questions, or between members of 
friendly societies. 

5. Petty sessions are sittings of one or two justices of 
the peace, who are empowered by statute to try in a sum- 
mary way, and without jury, such minor offences as are 
specified in the statutes giving them jurisdiction. Its joris- 
diction is chiefly over crimes of comparatively small im- 
portance. It has also some jurisdiction in matters of a 
civil nature. Persons aro brought before the Court of 
Petty Sessions by a summons or warrant. The Court then 
adjudieates on the matter before it. 

6. He should be brought before a magistrate and evidence 
should then be produced to show that he is guilty of the 
crime of whieh he is accused. sing ring iir case is made 
out the magistrate ought to commit him for trial. He may, 
however, in certain oases accept bail. 

7. Under 11 & 12 Vict. c, 42, s. 21, a person acoused may 
be remanded for any period at the discrestion of the justices, 
“ not exceeding eight elear days." 
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Simple larceny is the wrongful taking and carrying away 
of the personal of another with a felonious intent 
to convert it to the taker’s own use without the consent of 
the owner. 

9. By 24 & 25 Viot. c. 96, s. 29, “ whosoever shall, either 
— = life of —— or — his MSN for 
any fraudulent purpose, destroy . . . e whole ora 
part of any will J codici] . . 7, shall be guilty of felony.” 

10. Felony. By 24 & 25 Vict. c. 96, s. 28, “ whoever shall 
. «+ . for any fraudulent purpose cancel or obliterate 
. . . the whole or any part of any document of title to 
lands shall be guilty of a felony.” 

11. Yes. nder 24 & 25 Vict. c. 96, s. 3, a bailee con- 
verting the goods to his own use is guilty of larceny whe- 
ther or not he breaks bulk or otherwise determines the bail- 
ment. 

12. Forgery has been defined as ‘‘the fraudulent making 
or alteration ofa writing to the prejudice of another man's 
right," or as **a false making, a making malo animo of any 
written instrument for the purpose of fraud or deceit.” 

13. Yes. A fraudulent insertion, alteration, or erasure in 
any material part of a true instrument whereby a new opera- 
tion is | g^ to it amounts to a forgery. 

14. It is forgery, as the use of a fictitious name is sufficient 
to constitute the crime forgery. 

15. The principal Acts are the Criminal Law Consolidatien 
Acts, 24 & 25 Vict. cc. 94 to 100, inclusive. The Habitual 
Criminals Act of last session, 32 & 33 Vict. e. 99, is also an 
important statute, | 
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QUESTIONS FOR THE INTERMEDIATE EXAMI- 
NATION. 
Michaelmas Term, 1869. 
L.—From Cuirry on CONTRACTS. 


1, What are specialties, and what simple contracts? and 
describe the principal differences between them ? 

2, What is an escrow ? 

3. Mention exceptions to the rule that both parties must 
be bound by a oontract, or that neither is liable. 

4. What is an implied contract ? 

5. When is it necessary that a simple oontract should be 
in writing, and when not ? 

6. When is the property altered by the sale of a specific 
— and when by the sale of goods part of a larger 

7. What is the effect at law and what in equity of a 
grant of goods not in existence at the time of the grant ? 


II.—From WILLIAMS on THE PRINCIPLES oF THE Law or 
Rear PROPERTY. 

8. What estate is conferred by a grant to A. B. simply ? 

9. What was the ancient mode of barring an estate tail, 
and by what statute was the modern practice substituted ? 

10. A. B., the “ purchaser” of an estate in fee simple, 
dies intestate, leaving surviving him a daughter by his first 
marriage, and two sons by his second marriage; to whom 
does the estate in fee simple descend ? 

11. Is a will revoked by the subsequent marriage of the 
testator ? 

12. What is the meaning and effect of “ foreclosure," as 
regards the rights of mortgagor and mortgagee ? 
io a covenant to produce title deeds run with the 

an 

14. An ostate stands limited to such uses as A. B. may, 
by deed or will, executed in the presence of three or more 
witnesses, appoint—4A. B. by his will, executed as required 
by the Will's Act, but in the presence of two witnesses only, 
assumes to exercise tho power. Is his will a valid execution 
of the power? 


IIl.—From J. W. Ssrrw's Masvar or Equity JURISPRU- 
DENCE. 

15. Describe the process of proving a will in chancery. 

16. State some of the eighteen grounds on which a bill of 
discovery may be resisted. 

17. at equity has a wife, and in respect of what 
property, against the assignees of her bankrupt husband; 
and wherein does it differ from what herequity would have 
been had there been no bankruptcy ? 

18. What contracts, debts, and charges of a wife are 
binding on her separate estate ? 

19. t is tho practice of the Court as to the prperty of 
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a ward who bas married without settlement soon after 
attaining majority ? . 

20. When will the Court interpose to stop a private 
nuisance ? 

21. What is a bill of interpleader ? Give an instange. 


IV.—Boox Keerina. 

22. What is the duty of a merchant or trader in reference 
to book-keeping—and what is likely to result from a neglect 
of that duty ? 

23. Give the names of the principal books of account re- 
quired in book-keeping by singlo entry, and of any sub- 
ordinate books which may occur to you. 

24. lf a merchant desires to know how he stands with 

to a particular correspondent, to which of his books 
does he refer’ Give its name, and describe it ? 

25. If he desires to know how he stands with reference to 
the whole of his transactions, at any given time, how does 
he proceed? Givethename of the summary of his accounts 
to which he must have recourse, and describe it. 

26. What isa “stock account?” State the items of 
which it is composed, on the one side, and on the other, and 
what is represented by the balance ? 


ADMISSION OF ATTORNEYS. 
MicHAELMAS TERM, 1869. 
The following days have been appointed for the admission. 
of attorneys in the Court of Queen's Bench :— 
Wednesday Nor. 24 | Thursday ............Nov. 25 


"t 





ADMISSION OF SOLICITORS. 

The Master of the Rolle has appointed Thursday, the 25th 
of November, 1869, at the Rolls Court, Chancery-lane, at 
4 o'clock in the afternoon, for swearing in solicitors, 

Every person desirous of being sworn in on the above 
day must leave his common law admission or his certificate 
of practice for the current year at the secretary's office, 
Rolls-yard, Chancery-lane, on or before Wednesday, tho 
24th of November. 

The papers of those gentlemen who cannot be admitted 
at common law till the last day of Term will be received 
at the secretary's office up to twelve o'clock at noon on that 
day, after which time no papers can be received. 





GENERAL EXAMINATION OF THE INNS OF COURT; 
Michaelmas Term, 1869. 

General Examination of Students of the Inns of Court, held: 
at Lincoln's Inn Hall, on the 28th, 29th, and 30th days 
of October, and the 1st day of November, 1869. 

The Council of Legal Education have awarded to George 
Lewis, Esq., Middle Temple, a studentship of fifty guineas = 
annum, to continue for a period of three years; to Charles 
Henry Turner, Esq., Lincoln's-inn, an exhibition of twenty- 
five guineas per annum, to continue for a period of three 
years; to Thomas Brett, Middle ea t Joseph Alex- 
ander Shearwood, Lincoln's-inn, and Charles Septimus Medd, 
Inner Temple, Esqrs, certificates of honour of the first 
class; and to George Candy and James Cholmondeley 
Kaufmann, Inner Temple ; Henry Bowles Franklyn, Thomas 
Goodman, William Meigh Goodman, Henry Forester — 
ton, James Mndie, George Jarvis Notcutt, Middle Temple ; 
Frederick William Groves, Frederic George Luke, Lincoln's- 
inn, Esqrs., certificates that they have satisfactorily passed a 
general examination. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. Fitzroy Kzrrv, lecturer and reader on equity, Mon- 
day, Nov. 15, class A ; Tuesday, Nov. 16, class B; Wed- 
nesday, Nov. 17, class C.—4.30 to 6 p.m. 

Mr. H. W. ErruiNsTONE, lecturer and reader on Con- 
veyancing and the Law of Real Property, Friday, Nov. 19,. 
lecture.—6 to 7 p.m. 


Mr. G. B. Rothera, solicitor, Nottingham, has published s 
letter in the local papers stating that he refuses to qualify for 
the seat in the municipal ward to which he had been elected, on 
the ground that bribery and corruption had been resorted to to 
secure his return. 
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COURT PAPERS. 


IN THE COMMON PLEAS. 
Michasimes Term, n the 33rd yeer ef the reigu ef Quoen 
Victoria. 

The Court of Common Pleas has appointed the following 
days to take the appeals against the decisions of the revising 
barristers transmitted to the masters of the Court of Com- 
mon Pleas, pursuant to the statute 6 Vict. c. 18, s. 62— 
Wednesday, Nov. 17, Saturday, Nov. 20, Monday, Nov. 22. 


— — — — — —h — — — — — 
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COURT OF COMMON PLEAS AT LANCASTER. 
GenzraL RuLzs AND Ompzms. 

The Right Honourable Frederick Temple, Lord Dufferin, 
K.P., K.C.B., Chancellor of the Duchy and County 
Palatine of Lancaster, with the advice and consent of Sir 
James Hannen, Chief Justice, and Sir George Hayes, one 
of the Justices of the Court of Common Pleas at Lancaster, 
doth hereby, in pursuance of the Common Pleas at Lan- 
caster Amendment Act, 1869, and in pursuance and 
execution of all other powers enabling him in this behalf; 
and the said Chief Justice and Justice do hereby, also in 
pursuance ofan Act of Parliament passed in the session 
of Parliament, held in the fourth and fifth years of the 
reign of his late Majesty King William the Fourth, in- 
tituled “ An Act for improving the practice and - 

of the Court of Common of the County Palatine 

;'" and in pursuance and execution of the 

Procedure Act, 1852, the Common Law 

T» 1854, the Common 





Common Pleas at Lancaster, the orders of the Spring 
Assises, 31 Vict. IT erede edhe oy 
Districts of the court. 

l, For the purposes of the transaction of the business of 
the Court of Common Pleas at Lancaster, the County 
Palatine shall be considered as divided into three districts ; 
one consisting of such parts of the county as are situated 
within the hundred of West Derby, such district bei 
called the Liverpool district, another consisting of suc 
xs of the county as are situate within the hundred of 
Salford, such district being called the Manchester district; 


and the third consisting of such of the county as are 
situate within the several hund of Lonsdale, Amounder- 
ness, Leyland, and Blackburn, such district being called 


the Preston district. 

2. All causes, suits, and proceedings to be instituted from 
and after the 10th day of November next shall be instituted 
and transacted by or in the office of the district prothonotary 
of the district within which the address for service of the 
attorney, or of the plaintiff, when suing in person, by whom 
such causos, suits, and proceedings shall bo instituted shall 
at the time of the same having been instituted, be situate 
and where the attorney instituting such suit shall have his 
address for service out of the county such causes, suits or 

roceedings sball be instituted in the district where the de- 
fendant then is or permanently resides. 

3. In construing the following rules the word 3 irse 

shall be taken to include each district prothonotary, 
and the word court shall mean the Court of Common 
at Lancaster, unless the contrary be expressed. 

4, The office of the prothono shall be open from ten 
o'clock in the morning till four o'clock in the afternoon on 
every day not being a Sunday, Christmas-day, Good Friday, 

ve, Easter Monday, r Tuesday, Whit Monday, 
or & day appointed for & public fast or thanksgiving, and 
not rer a day whicb the Chancellor of the y and 

DET alatine shall order to be kept asa holiday, exoept 

ys, and on Saturday from ten o'clock in the forenoon 
until one o'clock in the afternoon, provided that in the 

Manchester and Preston districts the office of the prothono- 

tary shall be closed during the whole of Whitsun week. 

6. The p is empowered to do all such things, 
and to transact all such business, and to exeraise all such 
authority and jurisdiction in respect of the said court, as by 
virtue of any statute or custom, or by the rules and practice 
of her Majesty's Courts of Queen's Bench, Common Pleas, 
and Exehequer of Pleas, at Westminster, or any of them 
respectively, are now done, transacted or exercised by a 
judge of the said courts’ at Westminster, sitting in chambers, 
| except (unless by consent of the parties) in respect of the 
following ings and matters, that is to say :— 

The removal of causes from inferior courts, other than 
the removal of judgments, for the purpose of having 
execution. 

Prohibitions and injunctions. 

The referring of causes under the Common Law Pro- 
cedure Aot, 1854. 

The rectif ing of omissions or mistakes in the register 
under oint Stock Company's Acts. 

Reviewing taxation of costs. 

Staying ings after verdict, 

Acknowled of married women ; and 
Orders ing stock, funds, annuities, or dividends, or 

the annual produco thereof. 

6. Incase any matter shall appear to the prothonotary to 
be asp m for the decision of a judge, the prothonotary may 
refer the same toa judge, and the judge may either dispose 
ofthe matter or refer the same back to the prothonotary, 
with such directions as he may think fit. 

7. That appeals from the prothonotary's order or decision 
shall be mada by summons, such summons to be taken out 
within four days after the decision complained of, or such 
further time as may be ullowed by a judge or prothonotary. 

8. All summonses to attend & judge in chambers in 
this Court, whether by way of an ap from an order of 
the prothonotary or otherwise, shall issued out of the 
prothonotary's office, and made returnable either at the 
judge’s chambers in London, or, if the ju shall at the 
time of the return thereof be on circuit in cashire, the 
same may, at the option of the attorney issuing the same, 
be made returnable at any place in Lancashire where the 
judges may be. 

9. The Judge shall indorse a memorandum of his order on 
the original of the summons, and deliver the same, 


Pleas 
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with any original affidavits used on the hearing of the 
summons, to the counsel, attorney, or agent of the party 
who has — — summons, oid, he — —— the 
same immediately by post, prepaid, to the onotary, 
who shall thereupon draw up the formal lee = 

10. In case such summons so indorsed shall not be re- 
ceived at the office of the prothonotary on the day following 
that on which such summons has been disposed of, it shall 
be lawful for the prothon to draw up the order from 
any minute or letter signed by the counsel or attorney of 
the opposite party. 

11. The ap to be no stay unless so ordered by a judgo 
or prothonotary. 

12. 'The costs of such appeal shall be in the discretion of 
the judge. | 

Attorneys. 

13. Any attorney of one of her Majesty's superior courts 
may be admitted an attorney of this court on producing his 
certificate of admission in one of the superior courts at 
Westminster, and his certificate to practise, or otherwise 
satisfying the —— thereof, and on signing the roll 
of attorneys of this court, but no attorney shall be admitted 
to practise in any district until he has signed tho roll of 
that district. 

14, The prothonotary shall cause to be kept an alpha- 
betical book at his office, to be there inspected by any at- 
torney of this court or his clerk, without fee or reward, and 
every attorney practising in tho district shall enter in 
Buch book (in alphabetical order) his name and place 
of business, or some other proper place where he 
may be served with pleadings, notices, summonses, 
orders, rules, and other proceedings; and as often as any 
such attorney shall change his place of business, or the 
place where he may be so served as aforesaid, he shall make 
the like entry thereof in the said book, and all pleadings, 
notices, summonses, orders, rules, and other proceedings 
which do not require a personal service shall be deemed 
sufficiently served on such attorney if a copy thereof shall 
be left at the place lastly entered in such book, with any 
person resident at or belonging to such place; and if any 
such attorney shall neglect to make such entry, the fixing 
up of any notice, or the copy of any pleadi notice, 
summons, order, rule, or other preceeding for such 
attorney in the prothonotary's office, shall be deemed a suf- 
ficient notice. 

15. In all cases whero a party sues or defends in person, 
he shall, upon issuing any writ of summons or other pro- 
ceeding, or entering an appearance, enter in a book to be 
kept for that purpose at the prothonotary’s office an ad- 
dress at which all pleadings, notices, summonses, orders, 
rules, or other proceedings not requiring personal service 
shall be left, and if such address shall not be entered in the 
said book, then the opposite party shall be at liberty to 
leave the same for him at his place of residence, or to pro- 
ceed by sticking up all pleadings, notices, summonses, 
orders, rules, or other proceedings in the district prothono- 
tary's office, without the necessity of any further service. 

16, Service of pleadings, notices, summonses, orders, rules, 
and other proceedings shall be made before five o'clock p.m., 
except on Saturdays, when it shall be made before one 
o'clock p.m. If made after five o'clock p.m., on any day 
except Saturday the service shall be deemed as made on 
the following day, and if made after one o'clock p.m. on 
Saturday the service shall be deemed as made on the fol- 
lowing Monday. 


Service of pleadings, summonses, &c., by post. 

17. If a pleading, notice, summmons, order, rule, 
or other proceding not requiring to be served 
personally, has to be served upon an attorney or 
party whose uddress for service is not in the same 
borough as the address for service of the attorney or party 
having to serve the same, such pleading, notice, summons, 
order, rule, or other proceeding may be served by enclos- 
ing the same in a wrapper or envelope, addressed to the 
attorney or party to be served therowith at his address for 
service, and forwarding the same by the general pro- 
paid and registered, provided that if no address for service 
ofa party suing or defending in person shall have been 
given the same may be forwarded in manner aforosaid to his 
usual or last known place of residence, provided also that 
the prothonotary may when and if he shall think fit stay 
the issuing of any process or the drawing up or proceeding 
on any summons, rule, or order until the expiration of a 
period to be named by him after proof of such order, rule, or 


other proceeding having been served otherwise than by 


post. 
18. Affidavits filed for the purpose 
of notices, summonses, orders, rules 


nod qur. dns gervico 
other proceedings 
by post shall state the time and the post office when and at 


| which the letter or packet posted for — service 








— MÀ — — — — — — — — — 


was 80 posted, and shall also state the w 
forming the aidress of the letter or packet so posted. 
Application by post for writs, $e. 

19. Any attorney whose address for service is above seven: 
miles from the office of the prothonotary shall not be re- 
quired to attend tbere personally, or by a clerk or agent, for 
the purpose of applying for a writ or a summons, or to enter 
an appearanco in the action, but may apply for or to enter 
the same by forwarding the necessary documents, completely 
filled up and ready for sealing or signing by the prothono- 
tary, to the prothonotary at his office, by I prepaid, pro- 
vided there be enclosed therewith a post-office order, payable 
to the prothonotary or his order at the post-office nearest to 
which the prothonotary's office is situate, for the fee pay- 
able tothe prothonotary upon the issuing of such writ or 
summons, or the entry of such appearance, and provided 
there be also enclosed therein an envelope properly stamped 
and addressed to tho attorney making such application, 
wherein such writ or summons, when isaued, may be trans- 
mitted to him by post, an order of the prothonotary when 
drawn up, may be transmitted to the attorney entitled 
thereto in liko manner. 


Application of Common Law Procedure Act, 1852. 

20. In addition to those enactments and provisions of the 
Common Law Procedure Act, 1852, which are applied by 
section 229 to the Court, the enactments and provisions of 
the said Act, with respect to concurrent writs (excépt as to 
service elsewhere than in the County Palatine of Lancaster), 
and all the provisions of the said Act with respect to notice 
of trial and inguiry and countermand thereof, and with re- 
me to the action of ejectment are hereby applied to the 

urt. 


Application of rules of the Courts at Westminster. 

21. The under-mentioned General Rules of the Superior: 
Court of Common Law at Westminster shall, so far as the 
same are applicable mutatis mutandis, be, and they are 
hereby adopted as General Rules of the Court of Common 
Pleas at Lancaster. 

The Rezule Generales as to pleading of Hilary Term, 1853, 
numbers 1 to 32, both inclusive. 

The Regule Generales of Hilary Term, 16 Vict., January 
llth, 1853, except those numbered 1, 7, 9, 31, 31, 36, 39, 
43, 45, 47, 75, 120, 131, 132, 144, 147, 150,154, 158, 164, 166, 
167, 173, and 175. 

Rules of Michaelmas "Vacation, 27th November, 1854. 
The forms of proceedings contained in the schedules to the 
said Regula Generales and rules respectively may be used 
in the cases to which they are applicable with such altera- 
tions as the nature of the action, the description of the 
Court in which the action is depending, the character of 
the parties, or the circumstances of the case, may render 
necessary ; but any variance therefrom, not being in matter 
of substance, shall not affect their validity or regularity. 

Regulz Generales of November 26th, 1855. 

Regule Generales of Easter Term, April 23rd, 1857. 

Generales of Hilary Term, January 30th, 1858. 

Regulm Generales of Hiliary Term, 25th Vict., January 
21st, 1862. 

Reguls Generales of 'l'rinity Term, 6th June, 1867. 


Attorney's costs. 

22. The directions to the masters of the said courts at 
Westminster, and the scale of costs of 27th January, 1853, 
shall be taken as directions to the prothonotary, and as the 
scale of costa of the court, mutatis mulandis. 


Prothonotary’s fees. 

23. The table of fees to be taken in respect of business to 
be transacted before the prothonotary shall be the s«me as 
by the table of fees of tho said courts at Westminster, pub- 
lished in tho London Gazctte of 24th November, 1852, 
are specified as proper to be taken in the offices of the 
masters and in the chambers of the judges. 


Writ of sunmovs. 


24. When a writ of summons is endorsed in the special. 
form mentioned in section.27 of the Common Law Pro- 
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cedure Act, 1852, the following are the amounts which may 
be endorsed by the plaintiff's attorney upon the writ for 
.costa of judgment, and to include mileage :— 
In actions above £20, £3 8a. Od. 
In actions under £20, £2 fs. Od. 


Where the plaintiff's attorney, at the time of issuing the 


writ, claims more than the sum fixed as above, the endorse- 
ment on the writ of summons, in t of costs, shall be 
as follows,—'' Such sum as shall be allowed on taxation for 


costa." And in case the plaintiff shall be found not en- 
titled to more costs than such fixed sums, or, if more than 
-one-sixth shall be disallowed, the plaintiff's attorney shall 
pay the costs of taxation; soif the attorney has endorsed 
on the writ one of the fixed sums for the costs of judgment, 
and claims more costs on signing judgment, and on taxation 
shall be found not entitled to more than such sum, or if 
more than one-sixth be taken off on taxation, the plaintiff's 
-attorney shall in like manner pay the costs of taxation; 


Pleading. 

25. When the defendant shall appear either in person or by 
attorney, the declaration and all pleas and other subsequent 
pleadings shall be delivered between the parties or their 

-attorneys, as the case may require. 

26. All pleas to the jurisdiction shall be delivered before 
the expiration of four days from tho delivery of the de- 
claration. 

27. In allcasesthe time for pleading in bar, unless ex- 
tended by the prothonotary, shah be eight days. 

28. Either party may give to the opposite party a notice 
to reply or rejoin, a¢ the case may be, in four days, other- 
wise judgment ; but the prothonotary may, at his discretion, 
grant further time to reply. 


Costs in gross. 

29. In all cases upon interlocutery applications, where 
the Court ora judge shall deem it proper to award costs to 
either party, it shall be optional with the Court ora judge 
to refer the costs to the prothonotary to be taxed, or, by the 
order, direct the payment of a sum in gross in lieu of taxed 
costs, and also to direct by and to whom such sum in gross 
stall be paid. 

Return of summons. 

30, If the opposite attorney shall not endorse on the 
summons his consent to an order, and shall not attend at the 
return thereof, or within half an hour thereafter, the order 
required may be made on an affidavit of service and 
attendance of the summons, 


General practice. 

31. The practice, where no rules and orders apply to the 
contrary. shall be as nearly conformable as may be to the 
1nles and practice of the Superior Courts at Westminster, as 
the same now are or hereafter may be made or altcred. 


DUFFERIN AND CLANDEBOYB. 
James HANNEN, 
G. Hares, 

23rd of October, 1869, 


Tue New PREMIER op Canava.—Sir John Alexander 
Macdonald, K.C.B., who has formed a new Administra- 
tion in Canada, is the eldest son of the late Hugh Mac- 
‘donald, Esq., of Kingston, Canada West, who was a native 
of Sutherlandshire, in Scotland, but established himeelf in 
Canada in the year 1820, The new Canadian Premior was 
born in 1815, and received his early education at the Royal 
‘Grammar School of Kingston, Canada, whence he proceeded 
to Queen's University, in that colony, where he eventually 
graduated as LL.D. He was called to the Canadian Bar in 
1536, and in ten years was advanced to the dignity of 
Queen's Counsel, when he became a bencher of the Law 
.S.cietv of Upper Canada. In 1844 he entered the Parlia- 
ment of Canada West, being chosen as the representative of 
Kingston. He held various offices in the Government, in- 
-cluding those of Commissioner of Crown Lands and Receiver- 
Grneral. He served as Attorney-General from September, 
1854, till May, 1862 (with only the interval of a few days), and 
again from 1864 to July, 1867, when he was appointed the 
first premier of the united provinces of Canada, and was at 
the same time made a member of tho Privy Council of the 
Canadian dominion. He had previously been sent to Eng- 
lind as chairman of the conference of delegates from British 

North Amefica onthe measure of confederation, and at thecon- 





clusion of their labours was created an extra Knight-Com.- 
mander of the Civil Division of the Order of the Bath. Sir 
John Maedonald, who has thus become premier a second 
time, has been twice married. 


PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Las? Quorattos, Nor. 12, 1869. 
(From the Oficial List of the asiual business transacted.) 
8 per Cent. Console, 93} Annuities, April, "85, 11 15-16 
Ditto for Account, Dec., 93] Do. (Red 8ea T.) Aug. 1908 
3 per Cent. Reduced 91i Ex Bills, £1000, — per Ct. 10 p m 
New 3 per Cent., 313 Ditto, £500, Do — 10 pm 
Do. 34 per Cent., Jan, '94 Ditto, £100 & £200, — 10p m 
Do. 24 per Cent., Jan. '94 76 Bank of England Stock, 4j per 
Do. 5 per Cent., Jan. '78 Ct. (last half-year) 238 
Annuities, Jan, '80 — Ditto for Account, 


INDIAN GOVERNMENT SECUBITIES. 


(ndia Stk., 104 p Ct.Apr."14, 212 Ind. Enf. Pr., 5p C., Jan.'72 105 
Ditto for Account Ditto, 54 per Cont., May,'79 110j 
Ditto 5per Cent.,Jaly, *80 115 Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 

Ditto 4 per Ceat., Oct. *88 100% Do. Do.,5 per Cent., Aug. '73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 28 pm 
Ditto Enfaced Ppr., 4 per Cent.924| Ditto, ditto, under £1000, 285m 





RAILWAY STOCK. 











Bhres.| Railways. Paid, | Closing prices 
Stock Briatol and EXOUOE 4... 0 040002200 ves »*a50* «5 
Stock | Caledonian.......«. eves 000400000556 


Stock Glasgow and South-Western Ste eee eee eeeree 
Stock : Great Eastern Ordinary Stock 4 
Do., Kast Angtinn Stock, No. 2 ,....... 
Great Northern 
Do., A Stock* TTI PLL BLL ELA ALA vehere 
Great Southern and Western of Ireland 
Great Western—VUriginal Ee hon chan] 

Do. * Wost Midland— Oxford... TINI 
Do.,do.—New ort — —— 0 
orksehire .............- - 


Stock | 
Stock 
3tock 
3took 
3tock 
Stock 
Stock 
Stock 


Se Fee CORT ub roh Fee eee 


Lancashire and 
Stock | London, Brighton, and South Coast..... | 
stock i Lor.don, Chatham, and Dotat aisinn 10 
Stock | Loadou and North-WOoBtêrNn,.s.ssssssssresss 
Stock | Ludon aud South-Western  ........ 
Mauchester, Shemeld, and Lincoln........ 
Metropolitan... oen rh tnt oe not en eo rn tnn 
Midland ⸗ 
Do., Birmingham aud Derby „ssssarsesse 
North British 2*** t0 
| 


Stock 
$tock 
$tock 
Stock 
Stock 
Stock 
BLuck 
Stock 
Stock 
Stuck 


* 
* 
"s*a*9v dud "aat 


North London 45... IUIUITIITLL 
North Stalfordshire... STC sd aat 99 24294299 Bee eee 
south Devon ..... 5000000» «ee o0 poe 940000000 098 009 
South- Eastern 89939499999 RCE Cee eee eR eee eee eee tee 


Tat J V— 








— — — —— 











* A receives no dividend until 6 per cout., Las baun paid to B, 





INSURANCE COMPANIES. 














Price 
No. off Dividend . per 
Shares) per annum Names. iShares.| Paid. share. 
/ £ |£ s, dif s. d. 
50:0] 5 pc & bs| Clerical, Med.& Gen.Life 100 fio 0 oj: 2 6 
4000} 40 pc & bs| County... es s lw [i0 0 0j 0 O 
3444.) 5 pc & bs | Eagle ees - a 90 |5 0 o|]512 G 
10000] 742s 6d pc| Equityand Law... ..| 100 |6 0 0/711 3 
20000| 7/ 2s Gd pc| English & Scot. Law Lite: 50 | 3 10 0 5 5 0 
2700] 5 per cent| Equitable Keversionary...| 405 . qo Q 
4600| $ percent| Do. New... oe 2] 80 jw 9 0 
5000) 5& 3psh bl Gresham Life  ,.. =| 20 j> 9 oj 
2000u0| 5 per cent| Guardian ... s. „| 100 Jw 0 O11 l0 9 
20000| 5 per cent] Home & Col. Ass.,Limti.| 50 | 5 9 o| 310 0 
7500| 10 per cent| imperial Life... | 100 [f0 9 ulin 0 0 
60000] 12 percent] Law Fire... s. ..; 100 |210 o|3 ll 3 
10900] 324 pr cent] Law Lite ... eee zd 100 |s3 17 GY 13 € 
1009U9| 1U per cent| Law Union 2 GI du | U1O of O16 6 
200] 5417s 0d pc| Legal & General Life ...| 50 | 5 0 o|9 5 0 
1000u| 4412s 6d pe} London & Provincial Law 5u 117 cl 412 6 
40u00] 16 per cent) North Brit. & Mercantile $0 | 9 5 uj:110 0 
2500| 174 & buy} l'rovidont Life... .. loy ftv O oj lu @ 
6539220] 4* per ceni| Royal Exchange... ee! Stock} All 








MoNgy MARKET AND City INTELLIGENCE. 


At the opening of the past week the markets were gencrally 
inactive. Subscquently a marked improvement has taken place 
in the railway market, especially as to the home stocks and 
shares. Consols show a slight tendency townrds firmness, but 
foreign securities are inactive. At the fortnightly Stock Ix- 
chango settlemont on Wednesday there was a heavy demand for 
money ; the pressure, however, soon abated. 
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A MARRIED WOMAN a TO THE BAR IN 





A few weeks since, Mrs. Arabella A. Mansfield, A.B., of 
Mount Pleasant, Iowa, was admitted to the bar, and autho- 
rized to practise law in that State. 

The Mount Pleasant Journal, in giving an account of her 
admission, says :— 


“ Mrs. Mansfield is a married lady, of about twenty-four 
years of age, is n graduate of the Iowa Wesleyan iba E 
and a lady of a strong mind. "That she has the brains and the 
necessary ability to make a good record for herself in the pro- 
fession of her choice, no ono will dispute. Her husband, Prof. 
J. M. Mansfield, was also admitted at the same time. 


The following is a part of the report of the committee 
appointed by the court to examine Mrs. Mansfield : 


* Your committee take unusual pleasure in recommending the 
admission of Mrs. Mansfield, not only because she is the first 
lady who has applied for this authority in this State, but because, 
in her examination, she has given the very best rebuke possible 
to the imputation that ladies cannot qualify for the practice of 
law. And we feel confident from the intimation of the court 
given on the application made that we speak not only the sen- 
timenta of the court, and of your committee, but the entire 
members of the bar, when we —— we heartily welcome 
Mrs. Mansfield as one of our members, and most cordially re- 
commend her — mp 

** GEORGE B. CORKHILL, "TET 
“E, A. VANCISE, } Committee. 


Hors is the only instance, we believe, of a lady making 
application to be admitted to the bar in lIowa.—Chicago 
Legal News. 





A Jury Rouxpiy RrenvxEpn,— The Chicago Legal Jour- 
nal has the following :—The recent trial of the engineer, 
Griffin, the author of the Mast Hope disaster on the Erie 
railroad, affords a theme for much newspaper comment. In 
dis^?bedience of a rule of the road, he started his engine 
without orders, and the consequence was a collision which 
caused the death of six persons and the injury of many 
more. ‘The coroner's jury directly charged the engineer 
with wilfully causing the disaster; but when ho was put 
upon his trial, though the evidence was undisputed and the 
charge of the judge strong against him, the jury 

returned a verdict not guilty. Judge Barrett, be- 
fore whom Griffin was tried, was very indignant at the 
verdict, and when the jury assembled next day, he poured 
out his wrath upon them in a remarkable address which is 
thus reported :— 

** Gentlemen : You last night returned into court after a hear- 
ing of two days, with a verdict of not guilty in the case of the 
Commonwealth against James Griffin, This was not expected, 
and your verdict was against law, against justice, and an out- 
rage against — You violated the obligations of your 
onth—a plain, simple obligation to render a verdict according to 
the evidence. Instead of that you rendered a verdict against 
every particle of evidence. The cause of defendant was aban- 
doned by his counsel. Drowning men will catch at straws. The 
theory of the defence is unknown to the law, and the counsel for 
the defendant did not believe it themselves. I was, and still 
am, astonished at your verdict. I am astonished that you should 
in this way set aside the law and violate your oaths ; and I trust 
that the — of tho dead, dying, bleeding, and burnt victims 
of Mast Hope will rebuke you as long as you live. We have no 
power to cure the greut wrong which you have inflicted on the 
community.”’ 

The judge continued at considerable length, and concluded 
his rebuke to the astonished jury as follows :—- 


* In future I hope that you will feel a proper regard for your 
oaths. You are now discharged from any further duty at this 
court, You are not fit to sitas jurymen. I will not try causes 
before such a jury." 


There is a probability (according to the London Scotsman) of 
the —— the Court of Scssion, caused by Lord Manor's 
death, not being filled. 


What would our subscribers say if we were in the habit of 
rezaling them with paragraphs such as the following, which wo 
take from the Chicago Legal News ?—'* On Thursday evening 
of this week the family circle of Robert T. Lincoln, a member 
of the Chi ber, and son of our lamented President, was in- 
creased by the addition of a charming little daughter." The 
C. L. N., it may be remembered, is edited by a lady. 


The New York Tribune of October 15 says, speaking of 
the suicide of the late Lord Justice Clerk :—*“ 8 not this in- 
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dicate in corrupt England a tenderness of public conscience- 
which free America has out-grownf It would be to- 
name a hundred legislators in this country who hold up their 
heads under far more damaging accusations, and a store of 
judges to whom bribery may almost be called a regular source 
of income. But not one of them would blush to send a poor 
wzetch to jail for offences to which they themselves are r ly 
accustomed." P 


LAWYERS GENERALLY.—The 
Advertiser aays:— One day last week a 
in the Court House at Grenville. Judge 
M. C. Lane brought suit against Miss Josephine Hutton 
for a fee. The appeared in court, pleaded her own 
case, examined witnesses, and made a long speech to the 
jury. Tho case, however, went against her. er reason for 
appearing was that she did not believe an honest lawyer was to 
be found in the country. She said, among other things, that if 
an earthquake was to come and the clouds were to fall, she be- 
lieved that the first thing thought of by the lawyers would be 
the collection of their fees preparatory to entering upon that long 
journey in search of a future home deep down in the dominions 
of T Satanic Majesty, whither they were all slowly but surely 
tending. 


A FEMALE LAWYER ON 
Montgomery (Ala. 
novel case was tri 


Messrs. Macniven & Cameron have sent us sample boxes of 
their ** Owl," ** Pickwick,” and ‘‘ Waverley” Pens. We can 
safely recommend all three te the notioo of the profession. 


BIRTHS, MARRIAGES, AWD DEATHS. 





BIBTHS. 
COLLINS~On Nov. 19, at 18, Coleshill-street, Eaton-square, the wife- 
of R. Henn Collins, Esq., Barrister-at- Law, of a daughter. 
DALZIEL—On Nov. 7, at 28, Dubiin-street, Edinburgh, the wife of John 
Dalziel, Writer to the Signet, of a son, 
FERGUSON—On Nov. 9, at 1. Greville-read, Richmond, the wife of 
Richard 8, Ferguson, Esq., Darrister-at- Law, of Lincoln's-inn, of a 
daughter. 
MARSHALL--On Nov. 6, the wife of Thomas Marshall, Solicitor, High 
Wycombe, of a son. 


MARRIAGES. 


LE A—COOPER—On Nov. 4, at St. Peter's Collegiate Church, Woiver- 
hampton, James Lea, Esq., Barrister-at-Law, of the Middle Temple, 
to Ellen, only child of the late Thomas Cooper, Esq., of Stourbridge,- 
Worcestershire. 

DEATHS. 


BItADLEY —On Oct, I£, at his residence, Slyne House, near Lancaster, 
Robert Greene Bradley, Esq., Senior Bencher of Gray's-inn, and J.P. 
for the county of Lancaster, aged 81 years. 

DAVISON —On Nor. 10, at Underriver House, Sevenoaks, Jane Anna, 
the wife of J. K. Uavison, Esq., Q.C., M.P., aged 40. 

EWER—On Nov. 6, at St, Hilary'e, Wallasey, Cheshire, Harry Alex- 
ander Ewer, aged 53, 

ItOUGH—On Nor. 5, at Mot:ombe House, East Molesey, Surrey, W. H. 
Rough. Esq., Burrister-at-Law, only son of the late Sir Wm. Rough ,. 
Chief Justice of Ceylon. 

SHOARD—On Oct. 31, at 8t. Thomas's Hospital, John Shoard, Solicitor, 
of London, aged 32. 

WALKER—On Nov. 6, at Little Heath, North Mymms, Herts, John 
Walker, Q.C., and a Bencher of Lincoln's-inn, in his 76th year. 


DazAKFA*T.—EPrs 8 Cocoa.—GRaATEFUL AND COMFORTING.—The very 
ayreeable character of this preparation has rendered it a favour- 
ite. The*''Civil Service Gazette ' remarks :—“ By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately flavoured beverage which may save us wany heavy doctors’ bilis.'* 
Made simply with boiling water or milk. Sold only in tin-lined packets, 

&belled—JAuszs Errs & Co., Homoopathic Chemists, London.—[AprT. 


LONDON GAZETTES. 


GR (nbíng up of Joint-ztork Companies. 
Farpar, Nov. 5, 1869, 
Li:wiTED IN CHANCERY. 

Italian Land Company (Limited and Reduced).— Petition, presented June: 
17, for reducing tbe capital from £1,500,000, divided into 30,000- 
sbares of £50 each, to the sum of £210,000, divided into 20,000 shares 
of £10 each, with £5 per share paid np thereon. A list of the persons 
admitted to have been creditors of the company is made as for July 
31.and may be inspected at 16, Leadenhali-st, on payment of the 
charge of la. Any person who is not entered on the said list, must, 
on or before Dec 10, send in his name to Mr. G. M. Clements, (0, 
Threadneedie-st, or in default thereof he will be precluded from ob— 
Jecting to the proposed reduction of capital. Clements, Threadneedic- 
st, for Bircham & Co, solicitors for the company. 


South Wales and Cannock Chase Coal and Coke Ccmpany (Limited and 
Reduced).— Petition for redacing the capital from £40,000 to 16,000, 
presented May 8, directed to be heard before Vice-Chancellor Stuart 
on Nov 19. Hancock & Co, Carey-st, Lincoln's-inn, for Beale, Worces- 
ter, solicitor for the company. 
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Uxua mm CHANCERY. 


Metropolitan Counties and General Life Assurance and Amnuity, Loan 
and Investment Society.—Petitlon for winding up, presented Nov 3, 
directed to be beard before Vice-Chancellor James on Nov 13, Evans 
& Co, Nicholas-lane, solicitors for the petitioners, 

Toxspar, Nov. 9, 1868. 
Lurri in CRANCEAT. . 

Oil and Tallow Refining Company (Limited).— Petition for Up, 
presented Nov 6, directed to be heard before Vice-Chancellor ins 
—— 19. Snell George-st, Mansion-house, solicitor for the peti- 

Der. 


Prudent United Assurance Company (Limited) —Petitlon for winding 
up, presented Nov B,directed to be heard before the Master of the 
Rolls on Nov 20, Westali & Roberts, Leadenhal!-st, solicitors for the 
petitioners. 

Sankey Brook Coal Company (Limited).—Petition for winding up, pre- 
sented Nov 6, direc to be heard before Vice-Chancellor James on 
Nov 20. Flax & Co, East India-avenue, for Bateson & Co, Lpool, soli- 
citors for the petitioners. 


Friendly Societies Dissolve. 

TozspAT, Nor, 9, 1869. 

"Falmouth Pensioners’ Burial Society, Staff Officers Station, Falmouth, 
Cornwall. Nov 4. 
— Accident and Burial Society, Mitre-inn, Church-st, Lancaster, 
ov 
Creditors under Estates in Chancery. 
Last Day of Proof. 
FnRiDAT, Nov. 5, 1869, 


Preston, Sarab, Bexley, Kent, Spinster. Dec 2. 
Malins, Gibson, Dartford. 


Preston » Dann, V.C 


TvzsDAT, Nor. 9, 1869, 


Bevan, Reece, Wigan, Lancashire, Esq. Dec 8. 
Stuart. Leigh & Ellis, Wigan, 


Bethell » Cross, V.C 


Boone, Edwd, Neath, Glamorganshire, Ironmonger, Dec 6. Kidd » 
Boone, V.C. James. Randall, Neath. 
Brader, Mary, Maida-vale, Paddington, Widow. Nov 25. Brader c 


Kerby, V.C. Stuart. David, Swansea.’ 

Downs, John, Little Newport-st, Newport Market, Grocer. 
Downs e Downs, V.C. James. Burne, Bath. 

Tyrrell, Joho, 5t Leonard, Devonshire, Esq. Dec2. Tyrrell e Tyrrel), 
M. R. Bencraft, Barnstaple. 

‘Willson, Wm Thos, Willson's Wharf, Tooley-st, Southwark, Wharfinger. 
Dec 4, Willson » Willson, V.C. Malins. Chalk, Moorgate-st. 


Deo 15. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Faipar, Nov. 5, 1869. 
— Thos, Adlingfleet, York, Farmer. Dec 6. England & Son’ 
Goole. 
Baker. Rev Geo Bayidon, Glazeley, Salop, Dec 3l. 
st, Mecklenburgh-f&q. 
Cable, Wm Hy, Old Church-rd, Stepney, Gent. Deo !0. Baddeley k 
Sons, Leman-st. 
Cole, Edward Joseph, New-rd-st, Gent, 
Liu coln's-inn. 


Collins, John Taylor, Binfield, Berks, Sohoolmaster. 
Co, Sufflk-lane. 


Garrett, Doughty- 


Jan |. Smith, New-sq, 


Dec 10. Nash & 
"Coragio, Amelia, St James'-rd, Holloway, Widow. Dec 10. Nash & 
Co. Suffolk-lane. 
Dackels, Thor, Goole, York, Gent. Dec 6. England & Son, Goole. 
‘Eads, John, Moulton, Northampton, Farmer. Deol. Jeffery & Son, 
Northampton, 
Fryer, Kev Chas Galliver, Brighton, Sussax. Deo 25. Garrard & James, 
Suoffolk-st, Pall Mall East. 
Hargreaves, Jas, Draugbton, York, Gent. Jan]. Brown, Skipton. 
Haymer, Thos, Thirsk, York, Borgeon. Jan 10. Ingram, Leicester. 
liepworth, Bonghey, Albion-rd, St John’ s-wood, Esq. Feb3. Hart & 
Davies, Abchurch House, Sherborne-lane. 
Hewgill, Arthar, Repton, Derby, Doctor. Deo 31. Dewe, Derby. 
Meadway, Geo, St James's-rd, Croydon, Esq. Nov 30. Hogan, 
Martin's-Jane, Cannon-st. 
Reynolds, Jas, Fazakerley, Lancashire, Farmer. Deo 1. Teebay & 
Lyoch, Lpool. 
— Joseph, Weymouth, Dorset, Esq. Jan 1. Andrews & Pope, Dor- 
chester. 
Smith, Wm Annet, Blandford Lodge, Chiswiok, Dec 31, 
Murton, Boutbampton-et, Bloomsbury. 
Stanley, Right Hon Edward John, Baron, Alderley. Jan. Tathams 
& Co, Frederick's-p!, Old Jewry. 
Stevenson, Joseph, London -wall, Herbert, 
New-iun. 
Tarratt, Josenh, Berrington Hall, Leominster, Hereford, Esq. Jan |. 
—— & Co, Wolverhampton, or Cowdell & Grundy, Bridge-row, 
onon-st,. 
— * Wandsworth, Surrey, Gent. Dec 25. Daintrey & Son, 
worth. 
TIN Edward, Fir Grove, Sussex, Esq. Dec 25. Daiptrey & Son, 
tworin. 
Whitebead, Robt, Commercial-rd, Peckham, Licensed Victualler. 
Nov 20. Ingle & Co, Threadneedle-et. 
Wright, Debden, Anstey, Herts, Farmer. Dec 22. Richardson, Much 
adham., 
Wyton, Mary Ann, Leighton Bossard, Bedford, Widow. Dec 15. 
Kewtou, Leighton Bussard, 


Duncan & 


Accountant. Dec 15. 


Tozspat, Nov. 9, 1869. 

Arnold, Geo Richd, Hardwick-pl, Commercial-rd, Stepney, Surgeon. 
Deo 17. Bastard, Brabant-lane, Philpot-lane. " 

Crane, Jas, York, Labourer. Dec i4, jun. Durham. 

Elphinston, Maria Prudence, Cheltenham, Gloucester, Widow. Dec 
21. Cookson & Co, New-sq, Lincoln’s-inn. 

Elwes, John Elton , Stoke College, Suffolk, Esq. Dec 3l. 
Harris & Morton, a 

Evans, Robt, Tolladine, Worcester, Farmer. Mov 22. Corbett, Wor- 
cester. 

Faulconer, Philip Mighell, Henfieid, Sussex, Gent. Deo 15. Binnock, 

ailsbam. 
Faulconer, Mary, Brighton, Sussex, Widow. Deo15. Sinnock, Hailsham. 
French, Eliz Sophia, Beaumont-sq, Mile End, Widow. Jan 6. Hyde& 


Tandy Ely-pl. 
Hogg, - n, Norton, Durham, Barrister-at-Law. Newby & Co, 
tockton-on- e 
— = Longsight. nr Manch, Gent. Deo 31. Claye & Son 
anc 
Jukes, Joseph Beete, Dublin, Local Director of the Geographical Survey 
of Ireland. Dec20. Tattershall, Gt James-st, Bedford-row, 


Heath, Ettiley, Sandbach, Cheshire, Toll Gate Keeper. Nov 27. Hand, 


Macclesfield. 
Mills, Robt, Blackpool, Lancashire, Yeoman. Dec 20. Brierly, 
Black pool 


Scott, Kichd, Henley-on-Thames, Oxford, Builder. Deo 20. Fielder & 
Sutaner, Godliman-st, Doctcors-commons. 

Rhodes, Osman, Sydenham-park, Nurseryman. Deo 20. Stibbard & 
Beck, East India Avenue, Leadenhall-st. 

Schofield, Josiah, Huddersfield, York, Manufacturer. Jan10. Learoyd 
& !.earoyd, Huddersrield. 

Bciliick, Geo, New Gravel-lane, Victualler. Dec 6. Tanqueray- 


Willaume & Co, New Broad-st. 
Smith, Robt, Lpool, Hide Merchant. Dec3l. Richardson & Co, Lpool 


Whitfield, Mary, Bishopwearmoutb, Durham, Widow. Jan C. Steel, 


Sunderland. 
Winnington, Christian, West Witton, York, Widow. Decl. Winn, 


Askrig. 


@eeds cegisieceo pursuant to Ban&ruyteg fict, 1561. 
Farpar, Nov. 5, 1869. 
Acutt, Wm, Wolverhampton, Staford, Hardware Factor. Oct 22, 
Comp. Reg Nov I. 
Barron, Thos, Churchtown, Lancashire, Corn Merchant. Oct 12, Asst, 


Reg Nov 4. 
Beesley, Chas Albert, Biackbeath, Draper. Oct5. Asst. Reg Nov 2. 


Bertenshaw, Albert, Manch, Merchant. Aug 30, Asst, Reg Nov 3. 
Bicknell, Thos, St George's, Gloucesier, Beer Retailer. Sept 28. Asst. 


Keg Nov 2. 
Bills, Geo, Dartford, Kent, Brickmaker. Oct 22. Comp. Reg Nov 3. 
Nov]. Comp. Reg Nor5. 


Blackburn, Wm Hy, Manch, Cashier, 
Braine, Robt, Lodge p!, St John's-wood, Job Master. Oct 23. Comp. 


Keg Nov 2. 
Byerly, Joseph, Bristol, Carver. Oct 25, Comp. Reg Nov 4. 
Campbell, Richd, & Wm Robinson, Bradford, York, Manufacturers. 


Jan 1. 


Sep: 30, Asst. Reg Nov 3. 

Castell, Wm, Grove-st, South Hackney, Cowkeeper. Oct 29, Comp. 
Keg Nov 2. 

Chick, Reyett Hart, Westminster-bridge-rd, Watchmaker. Oct 28. 
Comp. Reg Nov 4. 

Crompton, Nathan Stanley, Manch, Wholesale Grocer. Oct 7. Asst. 


Keg Nov 3. 
Dance, Geo, & Thos Dance, Leeds, Timber Merchants. Sept 27. 


leg Nov 4. 
Davenport, John, Ashby-do-la-Zouch, Leicester, Cabinet Maker. Oct 
Nov 2 


6. Comp. ov 2. 
Deselva, Joseph, Lpool, Brassfounder. Oct 28. Comp. Reg Nov 2. 
Lumsday, Geo, Brighton, Sussex. Sept 23. Comp. leg Nov 4. 
Fergusson, John, Merthyr Tydfil, Glamorgan, Draper. Sept27. Asst. 


Asst. 


Reg Nov 3. 

Foote. Alfd, Peterborough, Northampton, Hatter. Oct 13. Comp. 
Keg Nov 2. 

Fraukham, Aaron, Walscll, Stafford, Refreshment-house Keeper. Oct 
4. Comp. Reg Nov 2. 


Goudge, Jas Valentine, Castle-st, Leicester-sq, Dressing Case Maker. 


Oct 28. Comp. Keg Nov 4. 

Hallett, Joeeph Fitzherbert, Ramsgate, Kent, Wine Merchant. Oct 21. 
Comp. Heg Nov 3. 

Hanshaw, Hy Jas, Gray's-inu-rd, Butcher. Oot11. Comp. Reg Nov 4. 

Harper, John, Studley, Wilts, Licensed Victua!ler. Sept 27. Asst. 
Reg Nov 4. 

Harrison, Geo, Hampstead-rd, Draper. Oct26. Asst. Reg Nov 3. 

Harrison, Robt, & Hy Pridmore Chapman, Bristol, Drapers, Oct 14. 
Comp. Heg Nov3, 

Hirst, Joseph, Slaithwaite, York, Woollen Manufacturer. Oct19. Asst. 
Keg Nov 4, 

Jefferies, Edmond, Lancaster-rd, Notting-hill, Stone Merchaut. Oct 28, 
Comp. Reg Nov 5. 

Joynes, Thos Fras, Derby, Tailor. Oct18, Comp. Reg Nov 3. 

Layland, Fras Hy. Arthur-st. Clifton-rd, Peckham, Patent Leather 
Gusset Manufacturer, Oct li. Comp. Reg Nov 4. 

Lecie, Edward, Kipg's Lynn, Norfolk, Farmer, Sept$8. Conv. Reg 
Nov 2. 

McMillan, John, Kettering, Northampton, Draper. Oct 6. Asst. Reg 


Nov 2. 
Mellon, Alfa, Barking-rd, West Ham, Licensed Victualler. Nov l. 


Comp. Reg Nov 3. . 
M iines, Hy, Burniey, Lancashire, Cotton Spinner. Oct7. Asst. Reg 


Reg Nov 4. 
Monk, Jobn Chas, Sheerness, Kent, Grocer, Oct 19, Comp. 
Oct 27. Comp. 


Nov 4. 
Oct 19. Comp. 


Reg 

Mouttell, Joseph, Old Kent-rd, Boot Maker. Rag 
Nov 2. 

Phillips, Thos Hy, Barbican, Gas Engineer. 
Nov 1. 


Reg 
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Pa Benj, a Stafford, Licensed Victualler. Sept 30. Asst- 

eg a ov . 

— Er Nantwich, Cheshire, Nurseryman. Oct 14. Comp. Reg 
ov 4. 

Pratt, Edward, Little Tew, Oxford, Farmer. Oot9. Asst. Reg Now 3. 

Pullan, Arthur, Harrogate, York, Fancy Jeweller, Oct 4. Asst. Reg 


Nov 3. 
Rutty, John Clark, & Wm Hy Rutty, Coggeshall, Essex, Linendraper s 


Oct ^. Asst. Reg Nov 2. 
Sanders, Hy, Sheffield, Baker. Oct 23. Asst. Noy 8, 
t. Oct 7. Asst. 


— r Landport, Hants, Corn Me 
eg Nov 3. 
— Sam], Congleton, Cheshire, Tallow Chandler, Oot 5. Asst. 
eg Nov 4. 
mith, Uy, Salford, Lancashire, Tea Dealer. Oct 20. Asst. Reg Nov 4. 
Spriggs, Richd Arthnr, Bridge-rd, Batterses, Lime Merchant. Oct 8. 
Comp. Keg Nov 4. 
Tasen Na Hy, Springfield, Essex, Woollen Draper. Oct 16. Asst. 
teg Nov $. 
Tainpiin, Jas, Cardi*, Glamorgan, Shipwright. Oct 11. Conv. Reg 


Nov 2. 
Trowedale, John, Finsbury-pl, Contractor. Oct 5. Asst. Reg Nov 4. 
an Weerden, Houndsditch, Importers. 


Van Weerden, Alex, & Hy V 
Sept 29. Comp. Rec Nov 2, 

Ware, Edwin, & Fras Joule, Wocdlands-rd, Blackheath, Builders. Oct 
18. Comp. Reg Nov 3. 


White, Wm, Edgware-rd, Willesden, Bullder. Oct!4, Comp. Reg 
‘ov 4 





Nov 4. 
Wildman, John Thos, Oskley-rd, Southgate-rd, Islington, Stock Broker. 
Oct 30. Asst. Reg Nov 4. 


Wright, Wm, Southport, Lancashire, Hotel Keeper. Oct 27. Comp. 
Reg Nov 3. 


Young, John Thos, Malden-ré, Kentish Town, Boot Maker. Oct 6. 


Asst. Reg Nov 3. 
Zappert. Adolph, & Adolph Kanter, Peabody-bldgs, Commercial-st, 
Shoreditch, Importers of Glase. 7. Comp. Reg Nev 3. 


Tuxspar, Nov. 9, 1869. 


Archer, Wm, RBerkhampstead, Hertford, Brushmaker. Oct 5. Asst. 
Reg Nor 5. 


Karr, Wm, Hemsworth-st, Hoxton, Looking Glass Frame Manufec- 


turer. Oct l. Comp. Keg Nov 8. 

Bayliss, Hy, Willism-st, Islington, Lever Escapo Maker. Oct 26. 
Comp. Keg Nov 5. 

Keyme, Chas Augustus, Falmouth, Cornwall, Ship Chandler. Oct 26. 
Asht. Eeg Nov 6, 


Bland, Edwd, Scarborough, York, C.b Proprietor. Oct 11. Asst. 
leg Nov 6. 

Bord, John, Cannon-st, Iron Fence Manufacturer. 
keg Now 5, 

Brasier, Chas, Lnton, Bedford, Draper. 


Sept 22. Asst. 


Oct 27. Comp. Reg Nov 6. 


rooks, Thos, Kussia-row, Miik-et, Velvet Manufacturer, Sept 23. 
Comp. Reg Nov 6. 

S Hy, Redhill, Surrey, Schoolmaster, Oct 12. Asst. Reg 
Nov 6. 

Ciarke, Hy Wm, Banbury, Oxford, Draper. Oct 7. Ass’. Weg Nov 8. 

C'unie, Henrietta, Upper York-pl, St John's-wood, Bootmaker. Nov 


2. Comp. Heg Nov 5. 
"m ww, Stanley-st, Brompton, Buiider. Oct 23. Comp. Reg 
OY é. 


Cooksey. John, Long-lane, Bermondsey, Boot Maker. Oct 12. Cump. 
keg Nov 5. 


— Geo Samil, Northampton, Tailor. Oct 14. Comp. Reg 

ov5, 

— Jas, Hardwicke, Oxfordshire, Publican. Oct 1. Asst. Reg 
ov 6. 


Darby, Bes}. Smethwick, Staffurd, Farmer. Oct 30. Comp. Reg 
Nor 8. 


Deeley, Edwin Jas, Runcorn, Chester, Boot Manufacturer. Oct 21. 
Comp. Reg Nov 9. 
Duckworth, Wiz, Manch, Manufactorer of Ink. Sept 2]. Asst. Reg 


Nov 8. 


Ellis, Wm, jun, Manchester-st, Manchester-sq, Gent. Oct 22. Comp. 
Reg Nov 6. 


dr; Jes Wolverhampton, Stafford, Builder. Sept 29. Asst. Reg 


ov 5. 
Hague, Jonathan, Dan! Penny, & Geo Penny, Preston, Lancashire, 
Cotton Manufacturers, Oct 8. Asat. Rey Nov 8, 


Hall, Edwin, Kingswinford, Stafford, Wheelwright. Oct 25. Comp. 


Reg Nov 8. 
Hanas, dokn, Oldham, Lancashire, Provision Dealer. Oct 14, Comp. 
Oct 37. Comp. Reg Nov 5. 


Heg Nov 9, 

Hill, John, Sheffield, Boot Dealer. 

— Alfred, Farsley, nr Leeds, Engineer. Octi4 Comp. Reg 
ov 


nas Thos, Northallerton, York, Wine Merchant. Oct 13. Asst. leg 


ov 8, 
Isherwood, Jas, & Edmund Isherwood, Kersley, Lancashire, Cotton 
Waste Dealers. Oct 7. Asst. Reg Nov 8, 
Oct 12. Asst. Reg 


— Jas, Blackburn, Lancashire, Draper. 
Nov 5, 
— Geo, Prisoner for Debt, Maidstone. Nov 2. Comp. Reg 
ov 5. 
Leavesley, Thos, & Fredk Goodacre, Leicestershire, Boot Maker. Oct 
_13. Comp. Reg Nov 8. 
North, John, Approach-rd, Victoria-pk, Tobacconist. Oct 11. Asst. 


Reg Nov 5. 


Parker, Wilmot, Upper Cheyne-row, Chc!sea, Solicitor's Clerk, Sept 
6, Comp. Keg Nov 5. 

Parker, Chas, Brighton, Sussex, Butcher. Oct 9, Comp. Reg Nov 6. 

aa Wm, Bangor, Carnarvonshire, Grocer. Oct 12. Comp. Reg 
Nor 5. 

lomain, Joseph. Carlton-rd, Globe-rd, Mile-end, Cab Proprietor. Oct 
lt. Comp. Reg Nov 6. 


Shaw, James Cross, East-rd, City-rd, Shoreditch. Oct 23. Comp. 


Reg Nov 5. 
Sk evington, John Wm, High-rt, Forcst-hill, Butcher. Oct 20. Comp. 
Reg Nov 5. 
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Tennant, Wm Hy Bedington, Kentish-tewn-rd, Ironmonger. Nov 1. 
Comp. Reg Nov 8 


p. à 

Themans, Joel, & Salomon Themans, Manch, Cigar Merchants. Oct 26. 
Comp. Reg Nov 8. 

i-r Eldred, Redruth, Cornwall, Draper. Oct 4. Comp. Reg 

ov 5, 

Wilkinson, Sarah, Lodging House Keeper, Beaumont-st, Marylebone. 
Nov 5. Comp. Reg Nov 5. 

Woodhead, Wi , Woollen Cloth Manufacturer, Leeds. Oct 14. Comp. 


Reg Nov 5. 

Wright, Hy Jas, Wine Merchant, Chichester, Sussex. Oct 13. Comp. 
Reg Nov 6. 

Bankrupts. 
Faipar, Nov. 5, 1869. 
To Surrender in London. 

Anglis, Elis, & Mary Phillins, Princes-st, Hanover-sq, Dressmakers, 
Pet Nov 2. Pepys, Nov I8 at 12. Roberts, Clement's-inn, Strand. 

Barnett, Hy, Twickenham. Beershop Keeper. Pet Nov 3. Marray. 
Nov 29 at 12, Marshall, Lincoln’s-inn-flelds. 

Barney, Jas, Sutton, Surrey, Licensed Victualler, Pet Nov l. Marray. 
Nov 34 atl. Lorymer, Martin's-lane, Cannon-st. 

Blackman, John, Talbot-yard, Borough, Foreman. Pet Nov |. Marray. 
Nov 24 ut l. Hicks. Coleman-st. 

Bonner, Wm Hy, Christie-rd, South Hackney, Upholsterer. Pet Nov 
3. Nov 17 at 2, Mason, Symord's-inn, Chancery-lane. 

Bowman, Edwin, Rufford's-row, Islington, Builder, Pet Nov 2. Pepys. 
Nov i8 at 12. Chidley, Oid Jewry. 

Bryant, Saml, High-st, Peckham, Gasfitter, Pet Nov 3. Nov 17 at 2. 
Hickiin, 'Trinity-eq, Boro. 

Cameron, Geo, Wint-ter, Poplar, Grocer. Pet Nov 3, Marray. Nov 
29 st 11. Fisher, Camberwell New-rd. 

Carver, Hy, Millman-st, Bedford-row, Clerk. Pet Nov 2, Nov 17 at 12. 

Sturt, Ironmonger-lane. 


Caatic, Walter, Wilsor-st, Battersea, out of business. Pet Nov 3. Mar-- 


ray. Nov 29at ii, Condy, Battersea, 
Cooper, Chas, Prisoner for Debt, London. Pet Nov 2 (for pau). Pepys. 
Nov 18 at 12. Lawrence, Lincoln's-inn-fielda. 


Davies, John, Addle-st, Wareliouseman, Pet Nov 2, Murray. Nov 
24 4t 2. Morris, Grocers'-hsll-ct, Poultry. 
Dixey, Wm, Word. &t, Upper Clapton, Grocer, Pet Nov 2. Murray. 


Nov 24 st Z. Ponle, l'artholemew-close. 


Dumas. Arthur Jas, Finch-Inne, Insurance Clerk. Pet July 19, Nov 177 


at Il. Reynolds, Lexdenhall-st. 

Dumayne, Mary, Prisoner for Debt, London. Pet Now 9? (for pan). 
Broogham. Nov 17 at 2. Lawrence, Linco!n's-inn-fieida. 

Eaton, Thos Bishop, Cambridge-ter, Clapham-:d, Dealer ip. Fancy 
Goods Pet Nov3. Murray. Now29at 12, Newman, Clifford's-inn. 

Fairhall, Hy Thos, London.rd, Southwark, Ironmonger. Pet Oct 30. 
lepys. Nov I$ at 11]. Peverley, Gresham-bidgs. 

Gilks, Alfred, Fairfoot-rd, Bromley -by-Bow, out of business. Pet Nov 3. 
Pepys. Nov 18 atl. Kimberley, Scott's-yard, Bush-lane. 

Gill, Robt, Prisoner for Debt, London. Pet Oct 30 (for pau). 
Nov 24at}, Charlton, Maud-rd, Camberwell. 

Haswell, David Oakley, Prisoner for Debt, London. Pet Oct 29 (for 
pau). Murray. Nov 24 atl. Watson, Basinghall-at. 

Huvgliton, Joseph, Arlington-at, Clerkenwell, Tailor. Pet Nov I. 


Maurray. 


Pepys. Nov i8 at H1. Hicks, Coleman-st. 

Hunt, Chas, Prisoner for Debt, London. Pet Nov 2 (for pau). Mur- 
ray, Nov vaat 2. Laurence, Lincoln's-inn-ftelds, 

Hurchinson, Robt Davis, Priso:er for Debt, London Pot Nov 1 (for 
pau). Murray. Nov24at]!. Watson, Hawinghall-st. 

Kernan, Chas, Leigbam-ct. rd, West, Streatham, wregr i Pet Nov 2. 
Nov !7 atl. Ley & Scotr, Carey-st, Lincoin's-inn; Wise, Bristol. 
Lane, John, Middleton-rd, Batterwa-rise, Builder, Pet Nov 2. Nov 

22 at li. Badbam, (jneen-st, Cheapside. 
Langley, Geo, Camberwell-rd, Undertaker. Pet Nov?. Nov 17 atl. 


Dunn, Moorgate at. 

Lawrence, Wm, Harrington-st, Hampstead-rd, out of busines. Pet 
Nov 3. Pepys. Novis at 2. Harrison, Basiughall-et. 

Lobb, Wm, Enfield Wash, Beerhouse Keeper. Pet Nov 3, Pepys. Nov 
I8 at I. Dobie, Basinghall-et. 

Lowman, Edwd, Limehonre-causeway, Grocer. Pet Nov 2. Pepys. 
Nov 18 at II. Spiller, South-pl, Finsbory. 

Meredith, Edwd, Prisoner for Debt, London. Pet Oct 32 (for pau). 
Murray. Nov 2#at 2, Miller, Bond-o t-house, Walbrook. 

Milla, Alfred Jas, Pluinstead, Kent, Watchmaker. Pet Novi, Nor 17 
st 12. Hughes, Bishopsgate-st Within. 

Morris, Francia, Church-st, Camberwell, Draper. Pet Now 1. Murray. 
Nov I7 at ll. Taylor & Co, Gt James-st. Bedford row. 


Norton, Patrick, Brick-lane, Spita!flelds, Oilman, Pet Nov 1. Nov 17 
at 12, Noton, Gt Swan-alley, Moorgate-«t, 
Ostick, Thos, Panton-st, Haymarket, Plumber. Pet Nov2. Pepys. 


Nov 18 at 12. Hicks, Coleman-st. 

Page, Wm, Westminster-bridge-rd, Manager to a Beerhouse Keeper. 
Pet Nov j. Pepys. Nor is at 12. Easton. Clifford'a-Inn. 

Patterson, Fredk Hy, Prisoner for Debt, London. Pet Nov 2 (for pau). 
un Nov 29 atli. Le Blane & Torr, New Bridge-at, Blaca- 
riars. 


Robinson, John Hunter, Devonshire-rd, Holloway, Comm Agent, Pet 
Nov 3. Murray. Nov 29 a& i3. Barron, Qucen-«t, Cheapside, 

Snell, Edwé, Warrington-ter, Maida Vale, Paddington, Joiner. Pet 
Oct 30, Murray. Nov 24 at 12. Mar-hall, Liucoln's-inn-fields. 

Spanner, Woodman, Shanklin, Isle of Wight, Butcher. Pet Nov t. 
Pepys. Nov 18 nt}. Westall & Co, Leadeubail-st, for Champ, Port- 


sea. 

Turner, Richd, Plumstead, Kent, Grocer. Pet Nov 2. Murray. Nor 
atv. Aldridge, Mark-lane, 

Unwin, Hy Gosling, Low Leyton, Essex, outof business. Pet Nov 2 
Murray, Nov474at2. Pittman, Stamford-st. 

Wake, Thos, Silverstone, Northampton, Baker, Pet Nov 3. Pepys. 
Nov l8 at}. Moutague, Kucklersbury. 

Walmsley, Chas, Haverhill, Suffolk, Clothier. Pet Oct 20. Murray. 
Nov 17 at 12. 
ver bill. 

Wenden, Hy, Braintree, Essex. Innkeeper. Pet Oct 22. Murray, Nor 
22 atil. Bromley, Bedford-row. 

Werschker, David, Middlesex-st, Whitechapel, 


-house Keeper. 
Pet Nov 2. Nov i7 ati, Marshall, Lincoln's-inn- 


Parkis & Perry, Lineoin's-inn-fields, for Jackson, Ha -- 











White, Hy, St Paul'a-chüurchyard, Draper's Assistant. Pet Nov 2, 


Nov l7at 1. Jones, East Temple-chambers, Whitefriars. 
Whitehouse, Ephraim, Prisoner for Debt, London. Pet Oct 29 (for 





— — — 





— 


pau). Murray, Nov 24 at 12. Watson, Basinghall-st, 

Winkworth, Robt, Plumstead, Kent, Baker. Pet Nov 3. Nov 17 at 1. 
Buchanan, Basingha!!-st. 

Woodroffe, Thos, Tonbridge, Kent, Builder. Pet Nov 1. Peprs. Nov 


— ELL Prior & Co, Southampton-bidgs, for Gorhum & Co, Ton- 
ge. 
To Surrender in the Country. 
EC. — Prisoner for Debt, York. Adj Oct 16. Leeds, Nov 
9 at ll. 

Andrew, Thos, Birm, Varnish Manufacturer. Pet Nov 1. Hill. Birm, 
Nov 17 at 12. Brown, Birm. 

Bar:ow, Joseph, Kirkby Laythorpe, Lincoln, Blacksmith. Pet Nov 2. 
Tudor. Birm, Nov 23 at 11. Gibson, Nottingham. 

Be'ton, vas Hy, Choilton-upon-Medlock, Lancashire, Reta'l Pork 
Butcher. Pet Nov 1. Macrae. Manch, Nov 18 at 13. Storer, Manch. 

Birch, Thos, Ardwick, Manch, out of business. Pet Nov 2. Kay. 
March, Dee 5 at 9.30. Hodgson, Manch. 

Blackburn, Joeph, Branstone, Stafford, Cordwaincr, Pet Nowv!. Hub- 

Burtor-upon-''rent, Nov 24 at 10. Wilson, Burton-on- 


Pet 


Trent. 
Losworthick, Benj Wyat, Edgbaston, Birm, Accountaut Clerk. 
Nov 2. Todor. Birm, Nov !9at 12. Southall, Birm. 
Bragg, Miles Geo, Lpool, Slate Maker. Pet Oct 30, Hime. Lpool, Nov 
16 at 3, Grocott, Lpool. 


Brierley, Jas, Bury, Lancashire, Deerseller, Pet Nov 3. Grundy. 
Lury, Nov i8 at 9. Anderton, Bury. 
Burrows, Joseph, Belper, Derby, Hosier. Tet Now 2. Ingle. Belper, 


Nov i#ati0. Walker, Belper. 

Chadwick, John, Ilkeston, Derby, Boot Manufacturer, Pet Nov 2, Tu- 
dor. Birm. Nov 23 at 11. Smith, Derby. 

Chambers, Cooper, sheffield, out of business. Pet Now |. Wake. 
Sheffield, Nov 18 atl, Mickletbwaite, Sheffield. 

Chapman, Jobn, fale, Cheshire, Beerhouse Keeper. Pet Nov !. 
Southern. Altrincham, Nov 17 at 11. Hodgson, Manch. 

Ciapham, John, Finetton, Northamptonshire, Bricklayer. Pet Nov 8. 
Burnham, Wellingborough, Nov 17 at 1]. Cook, Wellingborongh. 


Clark, Geo Edmund, Nottingham, out of business. Pet Nov 2, Tudor. 
Bitrn, Nov 23 at 1]. Cranch, Nottingham. 

Coilins, John, Bury, Lancashire, Comm Agent. Pet Nov 2. Fardell, 
Manch, Nov 22 at 1]. Law, Manch. 

Corp, Christmas, Gt Grimsby, Lincoln, Tallor. Pet Nev 1. Daubney. 


Gt Grimsby, Nov 19at 1l, Hadde!scy, Caistor, 
Crabtree, Join, & Edwiu Marshall, Bradford, York, Machine Makers. 
Pet Nov 4. Leeds, Nov 32 at il, Lees & Senior, Bradford; Bond 


& Barwick, Leeds. 
Pet Nov 2. Hime. Lpool, Nov 17 at 


Culshaw, Wm, Lpool, Saddler, 
2.30, Beliringer, Lpool. 
Davies, Lewis, Tanygraig, Llanrwst, Denbigh, Shoemaker. Pet Nov 2. 


James. Llanwrst, Nov iG at 1, Jones, Conway. 
Dawson, Edwd, Forrester, Rochester, Kent, no occupation. Pet Oct 
s0. Scudamore. Maidstone, Now 20 at li, Goodwin, Maidstone, 
Dix, Wm, Newport, Monmouth, Grocer, Pet Nov 1, Hoberts, New- 
port, Nov li atl. Gibbs, Newport, 

— Jas, Batley Carr, York, Grocer. Pet Nov 2. Leeds, Nov 
2žat ll. Scholes & Breary, Dewsbury ; Simpson, i 

Eley, John, Minting Park. Lincoln, Farmer. Pet Nov 3. Leeds, Nov 
74 at 12. Baies, Boston. 


Erans, Ann, Aberdare, Glamorgan, out of business, Pet Nov 2, Rees. 
Aberdare, Nov 16 at Jl, Symons, Merthyr Tydfil. 


Fv:»on, John. Scurborough, Grocer. et Oct 25. Woodall, Scar- 
torough, Nov 15 at 3, Mason, Scarborough, 

Eies, Richd, Falfield, Gloucester, Innkeeper. Pet Nov 1. Wilde. 
Bristol, Nov 15 at ll. lhick, Bristoi. 

Fox, Geo Wilson, Dewsbury, York, Contractor. Pet Nov l, Leeds, 


Nov 227 at li. Norris & Foster, Halitux ; Bond & Barwick, Leeds. 
Fox, Chos, Kingston-upon-Hull, Svilmaker. Pet Nov 3. Phillips. 
Kingston-upon Hull, Nov J7 at 1). Sammers, Hull. 
Gardner, Jas, & Hy Gardner, Lpool, Glass Beaders, Pet Nov l, Hime. 
Lpoul, Nov 17 at 2. Kitson, Lpool, 
Gaston, Wm Hy, Barnstaple, Devon, Cabinet Maker. Pet Nov I. 
Barnstaple, Nov }7 at iz. Thorne, Barnstaple. 
Giles, Barnet, Yeovil, Somerset, Jeweller. Pet Nov 3. 
17 at 12. Jollitfe, Crewkerre; Floud, Exeter. 


Exetcr, Nov 


Go'dsmith, Chas, Deccles. Suffolk, Bricklayer. Pet Nov 2. Fiske. 
Beccles, Nov 20 at 12. Cufaude. Gt Yarmouth, 
Go dstraw, Horatio Parker, Manch, Stonemason. Pet Oct 22. Far- 


cell. Manch, Nov 188at 11. Marsiund & Addleshaw, Mancb. 
Gregory, Thos, Barton-upon-Irwell, L«ncashire, Comm Agent. Pet 
Nov 2. Macrae. Manch, Now 19 at il. Pa:tington & Allen, Manch. 
Groom, Farudon, Spalding, Lincoln, Currier. Vet Now 2. Tudor. 
birm, Nov 23 at 11. Maples, Nottingham. 
Grundy, Jas, Loughborough, Leicestershire, Farmer. 
Tudor, Birm, Nov 23At 11. Cradock, Luugbborough. 


Hamilton, Hv, Carbrook, Sheffield, Painter. Pet Jau 9. 
field, Nov 18 at 1. 
Havman, Wm, Falmouth, Cornwall, Beerhouse Keeper. 
Tilly. Falmouth, Nov 20at 11. Jenkin, Falmouth. 
Heginbotham, leaac, Monk's Coppenba!i, Cheshire, Soda Water Manu- 
facturer. Pet Nov}. Lpool, Novl5at |. Cooke, Crewe. 

Hodgson, Stephen, Blackburn, Lancashire, 5touetuason, Pet Oct 27, 
Foiton. Blackburn, Nov Is at 1t. Backhouse, Biackburn. 

Hope, John Wm, Scarborough. Pet Oct 26. Woodall. Scarborough, 
Nov 15at 3. Williamson, *carborough. . 

ó!orner, Richd, Wakefield, York, Corn Factor. Pet Now 4. Leeds, 


Pet Nov 2. 


Wake. Shof- 
Pet Nov 3. 


Nev 22 at il. Nettleton, Wakefield ; Bond & Barwiek, Leeds. 

Jackson, John. jan, Crowland, Linoolnshire, Burder. l'ot Nov 1. 
Bonner. Spalding, Nov 16 at 10. Law, Stamford. 

Jeans, Thos, Stalbridge, Dorset, Shoemaker. Pet Oct 30. Lurridge. 
dhaftesbury, Nov 20 at 12. Swyer, Sbatiesbury. 

Johnson, John, Anfield, nr Lpool, Joiner. PetOct30. Hime. Lpool 
Now 16 at 3 30. Tyrer, Lpoul. : . 

Johnson, Jubn, Brighton, sussex, Surveyor. Pet Nov 3. Evershed. 
brighton, Nov 22 at ll. Webb, Brighton, 

Keere, Geo, Leicester, out of business. Pet Nov 3, Hill. Birm, Nov 


4$ ab i4. James& Griffin, birm. 
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xap, — Prisoner for Debt, Bristol. Adj Oct 16. Wilde. Bristol,- 

ov at l. . 

Leathern, Geo, Jacobstowe, Devon, Farmer, Pet Nov]. Bard. Oke- 
hampton, Nov 17 at 10. Fulford, North Tawton. 

Livett, Andrew Lewis, Manch, Attorney-at-.aw. Pet Nov 3, Macrae. 
Manch, Nov 18 at 11. Eitoft & Hampson, Manch. 

Lock, Jyhn, South.common, Hinton Martel, Dorset, Labourer. Pet 
Oct 19 (for pau), Rawlins. Wimborne Minster, Nov 15at 1l. 

Long, Fredk Jas, Cefn Gold Farm, Monmouth, Farmer. Pet Oct 30. 
Roberts, Newport, Nov 17 at 1, Cathcart, Newport. 

Lord, John, Rochdale, Lancashire, Innkeeper. Pet Nov l. Jackson. 
Rochdale, Nov 19 at 10. Holland, Rochdale. 

Maddocks, John, Grantham, Lincoln, Tailor. Pet Oct 30. Ingram, 

Pet Nov 2. Ingram, Leicester, 


Hime. Lpool, 


Leicester, Nov 20 at 10. Owston, Leicester. 
Matthews, Thos, Leicester, Painter. 
Nov 20 at 10. Hunter, Leicester, 
McCoy, Thos, Lpoo;, Billiard Marker. Pet Nov 2. 
Nov is at 2. Barker, Lpool. 
Mitchell, Jas Joseph David, Landport, Hants, Licensed Victualler. 
Pet Oct 28. Howard. Portsmouth, Nov 16 at 12. Cousins, Portsea . 
Muddyman, Joseph, Birm, Potatoe Salesman. Pet Nov 3. Hill. Birm, 
Nov i7 at I2. Free, Buckingham. 
Murdoch, Alex, Whitley, Nor humberland, Agent, Pet Nov 2. Clay- 
ton. Newcastle, Nov 22 at 10. Bousfleld, Newcastle-upon- Tyne. 
Neal, Thos Bryant, Reading, Werks, Baker. Pet Nou |. Collins. 
Reading. Nov 70 at 11. Smith, Reading. 
O'Neill, Thos Francis, Lpool, Tailor, Pet Nov 4 Lpool, Nov 16at ll. 
Lupton, Lpool. 
Patterson, Jas, Lpool. Woollen Draper, Pet Nov ?7, Lpool, Nev 16 at 
11, McConnal, Lpool. 
Pet Nov 3. Norris, 


Phillips, Joseph, Tenbury, Worcester, Painter, 
Tenbury, Nov 16 at 10. rins rmm + 

Pilling, Thos, Rochdale, Lancashire, Cotton Manufacturer. Pet Nov 2. 
Macrae. Manch, Nov 18 atli. Marsiand & Addieshaw, Manch. 

Rhind, John, Bridgend, Glamorgan, out of Pneiness. Pet Nov 2. 
Wilde. Bristol, Nov 18at 11. Henderson & Salmon, Bristol. 


Roberts, Fredk, Prisoner for Debt, Hereford. Adj Oct 19, Reynolds. 
Hereford, Now 23 at 10, 

Robson, Hy. Stapleton, York, Machine Mannfacturer. Pet Oct 30, 
Bowes. Darlington, Nov 19 at 10. Nixon, Darlington. 

Rowson, Ellen, Southport, Lancashire, out of business. Pet Oot 30. 
Welsby. Ormskirk, Nov 17 at 10, Barker, Southport. 

Sackett, John, Brighton,'Suseex, Greengrocer. Pet Nov l. Evershed. 
Brighton, Nov 20 at ll. Mills, Brighton. 

Scott, Wm, Crookgate, Durhum, Innkeeper. Pet Nov B. Gibson, New- 
cast!e-upon-Tyne, Nov 17 at 11.30. Chater & Co, Newcastle-upon- 

ne. 

Simpson, Jas, Royton, Lancashire, Bleacher. Pet Nov 2, Fardell. 
Manch, Nov 17at it. Leigh, Manch. 

Smith, John, Undercliffe, York, Journeyman Printer, Pet Nov 2. Brad- 
tord, Nov 19 nt 9.15. Terry & Robinson, Bradford. 

Sparrow, Chas, Bishop Norton, Lincoln, Butcher, Pet Oct 28. Rbodes. 
Market Rasen, Nov 17 at 11. Sarfer y & Chambers. 
Staite, Jas, Birkenhead, Cheshire, Grocer's Assistant. Pet Now 2. 

Wason. Birkenhead, Nov i6 &t 10. Anderson, Birkenhead, 
Widdowson, John, Leicester, Journeyman Baker. Pet Nov 2. Tador. 

Birm, Nov 23 at 1l, Maples, Nottingham, 
Wilkinson, Wm, Oldham, Lancashire, Slicemaker. Pet 0ct 29.. Twec- 


dale, Oldham, Nov 17 at t2. Ascroft, O.uliain. 

Wilcox, Oswin, Bromsgrove, Worcestershiie, Hosier. Pet Nov le 
Tudor. Birm, Nov 19at 12, James & Grilin, birm. 

Williams, Lewis, Aberaman, Glamorgan Coliier. Pet Nov 2. Rees. 
Aberdare, Nov 16 at ll, Simons, Merthyr Tydfil. 

Williams, Jas, Swansea, Glamorgan, Insursnce Agent. Pet Nov 1, 
Wilde, Bristol, Nov l5 at il. Unttau & Sons, Biistul. 

Woodford, Robt, Biggleswade, Bedford, Carpenter. Pet Nov I. 


Biggleswade, Deo i at :U. — Gieaves, Essex-st, Strand, 
TvrEspAT, Nov. 9, 1569, 
To Surrender ia London, 
Absolon, Walter John, Chalk-farm-vd, Bootmaker, 
42at ll. Orchard, Johu-st, bedford-row. 
Bangs, Wm Hy, Burdett-rd, Mile-end-rd, Baker. 
Nov 29 atl. Poole, Bartholumew-cluse, 
Bird, Robt Hardy, Prisoner tur Lebt, London, 


Hooper. 
Pet Nor 4. Nor 
Pet Nov 5. Murray. 
Pet Nov 3 (for pau). 


Murray. Nov 29 at 12. Watson, Businghull-st. 

Briden, Wm, Prisoner for Deb:, London. ter Nov 5 (for pau). Pepys. 
Nov 7» at 1. Hope, Ely pl, Holborn, 

Brown, Zachariah, Astley-crescent, City-rd, Bookseller. Pet Nov 5, 


Nov 22 at 12. Cooper, Lincu'n's-inn-fl Ids. 

Chupman, Kobt, Kyde Lodge, Lower Norwood, Fancy Leather Dealer. . 
Pet Nov 4. Murray. Nov 29 at 12. ‘Tnylor, Chuich-row, Upper-st, 
Islington. 

Congdon, Edwd Sutton, Alfred-rd, Hurrow-rd, Paddington, Carpenter. 
Pet Nov 5. Murray. Nov 79 at l.. licks, Corman-st, 

Durter, hichd, Peter’s-lane, St John st, West oinitlifield, Licensed 
Victuuiler. Pet Nov 3. Pepys. Nov 23 4t 2. Cooke & Co, Raymoud- 
bldgs, Gruy's-inu. 

De kiter, Juhn, West Ham, Essex, Licensed Victualler. Pet Nov 6. 
Murray. Nov29at2. Hicks, Coleman-st, 

Donovan, Timothy, Mary-st, Whitechapel rd, Box Maker. Pet Nov 5. 
Nov 22 at 12. Keighley, Ironimonmzer-l ine. 

El:tob, Edwd Parry, Prisoner for Debt. Pe: Nov 4 (for pau). 
Nov 29 at |. Warrand, Batli-st, Newgute-st, 

Getuie, Danl Aifred, Prisoucr for Debt. Pet Nov 6 (for psu). Murray. 
Nov24 ut 72. Watson, ba-inghali-st, 

Graham, John Wm Philip, Fenchu'ch.st, Merchant, Pet Nov 4. Pepys. 
Nov 25 at 12. Roster, Martin's-lane, Caunon-st, 

Hull, Geo Fredk, East Ham, Essex, Carpenter, Pet Nov 3. Nov 22 at 
Ii. Peddell, Guildhali-chamvbers, Basin stall st. 

Halliday, Win Hy, West-st, Mile End Old Town, Dealer in Fat and 
Bones. Pet NovG Murray. Dec Lat il. Bradiey. Mark-lane. 

Herbert, Win, Linktield-pl, Lsieworth, Carpenter. Pet Nov 4. Nov 22 
«t 12, Stokes, Chancery-lane. 

Hi.lier, Geo, Andover-id, Mornsey-rd, Builder. Pet Nov 4. Murray 
Nov 29 att. Parkes, Keautort-bidgs, Strand, 

Ianacs, Benj, Carlisle-et, Edgwnre-rd, Music Hall Keeper. 
Nov 22 ag 11. Lewis, Ches poide. 


Murray. 


Pet Nov . 
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Jones, Wm, Stratford, Essex, Gas Fitter. Pet Nov2 (for pau). Pepys. 
Nov 25 at 12. Brown, Basinghall-st. 

Enibbs, Theodore Hy, Queen's-rd, Homerton, Manager of a Beerhouse. 
Pet Nov 6. Murray. Nov 29at 2. Godfrey, Hatton-garden. 

Lane, Wm, Alexander-rd, Colney Hatch, Carpenter. Pet Nov4. Nov 
22 at 12, Parkes, Beaufort-bldgs, Strand, 

— David, Parker's-row, Bermondsey, out of business. Pet Nov 
4. pys. Nov 25at12. Lewis, Wellington-st, Strand. 


Mason, Thos, Albany-st, Regent's-pk, Innkceper's Assistant, Pet Nov 
5. Pepys. Nov 25 at l. Shaw & Co, Gray's-inn-sq, for Lee, 
Witney, Oxon. 


McCulloch, Chas Alex, Prisoner for Debt. Pet Nov 5 (for pau). Murray. 
Nov 29 at 2. Watson, Basinghall-st, 

Nance, Wm, Berwick-«t, Pimlico, out of business, Pet Nov 4, Marray. 
Nov 29 at |. Howell, Cheapside. 

Nevell, Thos, Prisoner for Debt. Pet Nov 3 (for pau). Pepys. Nov 25 
at 12. Watson, Basinghall-st, 

Oborm, Alfred, Kingston, Surrey, Baker. Pet Nov 6. Nov 22 at 1. 
Hicks, Coleman -st, 

O'Halloran, Patrick, Prisoner tor Debt. Pet Nov 4 (for pau). Pepys. 
Nov 25 at 1. Goatley, Bow-st, Covent-garden, 

Samuels, Abel Edgar, Victoria-ter, Hich-st, Mortlake, Commercial 
Clerk. Pet Nov 4. Fepys. Nov 25 at 12, Hillearys & Co, Fen- 
church-bldgs, 

Saunders, Fredk, Gloucester-rd, South Kensington, Bnilder. Pet Oct 
26. Morray. Nov 22at12. Lawrance & Co, Old Jewry-chambers. 
Sheppard, Geo, May's-pl, Cold Harbour-lane, Brixton. Oil and Colour- 
man, Pet Nov2. Murray. Nov 29 atl. Fraser, Dean-st, Solo. 
Smith, Thos, Warkworth-ter, Commercial-rd, Limehouse, ont of em- 

ployment, Pet Nov 3. Nov 22 at tl. Keene & Co, Lower Thamcs-st. 

Starling, Geo, Prisoner for Debt. Pet Nov 4 (for pau). Pepys. Nov 
25 atl. Lawrence, Lincoln's-inn-fields. 

Stewart, Alex, High-st, Kingsland, Hosier. Pet Nov 5. Nov 22 at 12. 
Montagu, Bucklersbury, 

Sommers, Wm, Ightham, Kent, Farmer. Pet Nov 6, Pepys. Nor, 
25 at 2. Prior & Bigg, Southampton-bidgs, for Graham & Co, 
Tonbridge. 

Taylor, Thee, Faton-sq, Pimlico, Contractor. Pet Nov 5. Peppe. Nov 
25 atl. Smith, Bedford-row, 

‘Vining, Geo Jas, Upper Montague-et, Russell-sq, Dramatic Artist. Pet 
Nov 8. Pepys. Nov 25at2. Lewis & Lewis, Ely-pl, Holborn. 

Williams, Edwd, Prisoner for Debt. Tet Nov 2 (for pau}. Murray. 
Nov 29 at 12. Charlton, Maud-rd, Camberwell. 

Woodroffe, Thos, Tonbridge, Kent, Builder. Pet Nov |. Pepys. Nov 
I8 at ll. Prior & Bigg, southampton-bldgs, for Gorham & Warner. 
Tonbridge. 

To Surrender In the Country. 

-Adkin, Wm, Mcuntsorrel, Leicester, Licensed Victualler. Pet Nov 5. 
Brock. Lonuhborough, Nov 23 at 10. Goode, Loughborough. 

Ashburner, Geo, Oswaldtwistle, Lancashire, lronmonger, Pet Nov 5. 
Fardell. Manch, Nov 23 at iz. Storer, Manch; Bannister, Ac- 
crington. 

‘Atkin, Joel, Tornton All Saints, Lincoln, Miller. Pet Nov 4. Walker. 
Spilsby, Nov IK at 10, Walker, Alford. 

Atkins, Ellis Chas, Prisoner for Debt, Springfield. Pet Nov 1 (for pau). 
Barnes. Colchester, Nov 20 at 12. Brown, lirentwood, 

Baker, Jas, Reading, Berks, Milkman, Pet Nov 3. Collins. 


c Reading, 
Nov 20 at il. Smith, Reading. 


Billingham, John, Birm, Bootmaker. Pet Oct 16, Guest. Birm, Nov 
19 at 10. East, Birm. 
Blantield, Fredk, Norwich, out of business. Pet Nov 5. Feltham. 


Wymondham, Nov 22 at 11. Sadd, Norwich. 
Buckley, Sarah, Oldham. Lancaslire, Cotton Spinner. Pet Nov 6. 
— Manch, Nov 22at II. Biackborne, Oldham ; Smith & Boyer, 
anch, 


Burkinshaw, Jas, & Hy Burkinshaw, Sheffield, Forgemen. Pet Nov 8. 
Pet Nov 2. 


Leeds, Dec 1 at 13. Machen, Shemeld. 

Cotsworth, Jas, Manch, Cottee-house Keeper. Pardell. 
Manch, Nov 22at 11. Marsland & Addleshaw, Manch. 

Crabtree, Joseph, Prisoner for Debt, York, Pet Oct 19. Bradford, Nov 
232at9 15. Hill, Bradford. 

Crews, Nicholas Gco, Plymouth, Devon, Currier, Pet Nov 5. Exeter, 
Nov 20 at 12.30, Edmonds & Sons, Plymouth. 

Croshaw, Cornelius, Ringston-upon-llull, Auctioneer. Pet Nov 8. 
Phillips. Kingston-upon-Hull, Nov 20 at 11, Summers, Hull. 

Crosland, Alfred, Marsh, nr Huddersfield, Shoddy Dealer. Pet Nov 8. 
Leeds, Nov 22 ati], Drake, Huddersfield ; Bond & Burwick, Leeds. 

Davis, Jas, Prisoner for Debt, Bristol. Pet Oct 29 (for pau). Harley. 
Bristol, Nov 19 at 12. 

Dredge, Thos King, Prisoner for Debt, Bristol. Pet Oct 29 (for pau). 
Harley. Bristol, Nov 19 at 12, 

Dunford, Wm, Lpool, Poulterer, Pet Nov 5, Hime, Lpool, Nov 19 at 
2.30. Ponton, Lpool. 

Dyson, Mark, Batley Carr, York, Warehouseman. Pet Nov 3, Nel- 
son. Dewsbury, Nov 25 nt 2. Sykes, Huddersfield, 

Dyson. Hy, & Wm Rowan, Sheffield, Table Kuife Manufacturers. Pet 
Nov 5, Leeds, Dec latl. Sugg, Sheffleld. 

Goleman, Nathan, Birm, Tailor, Pet Nov 5. Guest. Birm, Nov 19 at 
10. Rowlands, Birm. 

Grace, Edmund, Langley, Bucks, Bootmaker. Pet Nov 4. Woodbridge. 
Uxbridge, Nov 23 at 11. Barrett, Slough. 
Hancock, Fredk, Prisoner for Debt, Bristol. Pet Oct 25 (for pau). 

Harley. Bristol, Nov 19 at 12, 

Siks, I2 Lpool, Grocer. Pet Nov 4. Lpool, Nov 19 atil. Thorne- 
ey, Lpool. 

Hind, Hy, Burnlev, Lancashire, Blacksmith. Pet Nov |. 
Burnley, Nov 22at 3. Hartley, Burnley. 

Hine, John, Edwd Hine, & Thos Hine, Kendal, Westmorland, Wallers. 
Pet Nov 1. Wilson. Kendal, Nov 16 at Il. Bolton & Wilson, 
Kendal. 

Hodges, Wm, Prisoner for Debt, Bristol. Pet Oct 29 (for pau), Harley. 
Bristol, Nov 19 at 12, 

Jackson, Thos Nevitt, Holbeach, Lincolnshire, Wine Merchant. Pet 
Nov 5. Tudor. Birm, Nov 23 at 11. Caparn & Wiliders, Holbeach ; 
James & Griffin. l;rm. 

Jefferys, Geo, Malifax, Yorkshire, Wood Turner. Pet Nov 5. Rankin. 
Hulifax, Nov 23 at 10. Norris & Foster, Halifax, 


Hartley. 
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Lee, Hy, Lpool, out of business. 'Pet Nov 6. Lpoo! Nov 22 at 11. 
Dixon, Lpool. 

Lewis, Edwd, Trallwn Pontypridd, Glamorgan, Butcher. Pet Nov 5 
qM Pontypridd, Nov 20 at 12. "Thomas, Pontypridd. 

Lock, Chas, Swanage, Dorset, Butcher, Pet Nov 8. Exeter, Nov 22 
at 12. Rogers, Exeter. 

Locking, Edwd, Kingston-upon-Ho!!, Laceman. Pet Oct 28. Leeds 
Nov 24at12. Levett & Champney, Hull. 

Marples, Hy. Moabro’, Derbyshire, Miner. Pet Nov 5, Wake. Chester- 
tieid, Nov 17 at 12. Wightman, Shettteld, 

Matty, Kichd, Kidderminster, Worcestershire, Journeyman Carrier. 
Pet Nov 4. Talbot, Kidderminster, Nov 25 at 11, Corbet, K:idder- 
minster. 

Painter, Geo, Prisoner for Debt, Bristol. Pet Oct 25 (for pau). 
Bristol, Nov 19 at 12. 

Parker, Wm, Neath, Glamorganshire, Contractor. 
Neath, Nov 19 at ll. Decerill, Neath. 

Peur-on, John, Prisoner for Debt, Bristol. Pet Oct 25 (for pau). 
Lristol, Nov 19 at 12. 

Peck, Aaron Stock, Blackpool, Lancashire, Baker, Pet Nov 5. Lpool, 
Nov 22 at 12. Jones, Manch. 

Pettifer, Robt, Stoke Bruern, Northamptonshire, Blacksmith. Pet Nov 
2. Whitton. Towcester, Nov 23 at 10. White, Northampton. 

Pickard, Geo Gerrard, Hastings, Sussex, Hairdresser, Pet Nov 3. 
Young. Hastings, Nov 17 at il. Philbrick, Hastings. 

Pile, Thos, Frome, Somersetshire, Butcher. Pet Nov 5. Wilde, Bristol, 
Nov i19 at Il. McArthy, Frome; Press € Inskip. Bristol. 

Powell, Thos, Prisoner for Debt, Bristol, Pet Oct 29 (for pau). 


Bristol, Nov 19 at 12. 
Praten, Saml, Prisoner for Debt, Bristol. Pet Oct 25 (for pau). Harley. 
Bristol, Nov 19 at 12, 
Robson, Wm, Sunderland, Durham, Builder. Pet Nov 5, Gibson. New- 
castle-upon-Tyne, Nov !9 at +2. Steel, Sunderland. 


Harley. 
Pet Nov4. Morgan. 


Harley. 


Harley. 


Sanders, Saml, Belper, Derby, Beerhouse Keeper. Pet Nov 4. Ingle. 
Belper, Nov 24 ut 12. Jessop & Harria, Alfreton. 
Sankey, Jeremiah, Bilston, Staffordshive, no occupation. Pet Nor 1 


rown. Wolverhampton, Nov 15 at 12. Gould, Stourbridge. 

Selby, John, Gainsborough, Lincolnshire, Innkeeper. Pet Oct 23. Barton 
Gainsborough, Nov 17 at ll. Bescoby, East Itetford, 

Sheppard, Edwd, Prisoner for Debt, Bristol. Pet Nov 5. 
Nov 19 at li. Fussell & Pritchard, Bristol, 

Simnett, Saml, Burton-on-Trent, Staffordshire, out of business. 
4. Ilubbersty, Burton-on-Trent, Nov 24 at 10. 


Wilde. Bristol 


Pet Now 
Wilson, Burton-on- 


Trent. 
Sloane, Benj, Birm, out of business. Pet Oct 21. Guest. Birm, Nov 19 
at 10. East, Hirm 


Smith, Geo, Lenham Heath, Kent, Tea Dealer. Pet Nov 4. Scudamore. 
Maidstone, Nov 20 at 11, Goodwin, Maidstone. 

Smith, Wm, Pezertorongh, Northampton, Butcher. Pet Nov4, Gaches 
l'eterborouygli, Nov 20 at ll, Law, Stamford. 

Smith, Fredk, Peterborough, Northamptonshire, Beerhouse Keeper. 


a 4. Gaches, l'eterborough, Nov 20 at 11.30. Law, Stam— 
ord. 
Stott, Thos, Prisoner for Debt, Bristol. Pet Oct 27 (for pau). Harley. 


Bristol, Nov 19 at 12. 
Tothurst, Jas, Ilollingbeurne, Kent, Boot and Shoe Maker. Pet Nov 6. 


Scudamore, Maidstone, Nov 20 at 11. Goodwin, Maidstone. 

Waitt, Frances Jane, Lichtield, Warwick, Servant. Pet Nov 6. Birch 
Lichfield, Nov 19 at 10. Crabb, Rugeley. 

Walker, Wm, Bradford, nr Manch, Beerseller, Pet Oct 6. Fardell- 
Manch, Nov 24 at li. Ritson, Mauch. 

Walton, Wm, Prisoner for Debt, Taunton, Pet Oct 14. Smith. Bath, 
Nov 22 at ll. Bartrum, Bath. 

Ward, Jolin, Sheflield, Silver Polisher. Pet Nov 5. Wake. Sheffield. 
Nov 25 nt l. Patteson, Sheffield. 

West, Kachel Joyce, Bath, Somerset, Lodging-heuse Keeper. Pet Nov 
3. Bath, Nov 22at 11. Simmons & Clarke, Bath. 

Wiibams, Thos, Lpcool, Mariner. Pet Nov 5. ilime. Lpool, Nov 19 
st 2. Ritson, Lpool. 

Williamson, Geo, Burslem, Stafford, Keeper of Horses. Pet Nov 5. 
Bu Birm, Nov 24 at 12. Walker, Burslem; James & Grin, 

irm. 

Wilson, John, Birm, out of business. Pet Nov 5. Birm, Guest. Nov 19 
4t 10. Sargent, Lirm. 

Winspeare, Chas, Jarrow-on-Tyne, Durham, Ship Repairer. Pet Oct 
16, Wawn, South Shields, Nov 22 at 12. Brignal. jun, Durham. 
Wood, Michd, Bradford, York, Beerselier. Pet Oct4. Bradford, Nov 

23 at 9.15. Hiil, Bradford, 
BANKRUPTCIES ANNULLED. 
Fripar, Nov. 5, 1869. 
Emery, Thos Jas, Whilton, Northampton, Farmer's Assistant. Sept 6. 
Jones, Joho, Morumer-rd, Kingsland, Builder. Nov 4. 
TvzspAT, Nor. 9, 1869, 
Watson, Peter, Whitby, Yorkshire, Spirit Merchaut. Nov 2. 











RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 
SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
Is for Loans on Freehold or Leasehold Property, Reversions, Life 
terests, or otlier adequate securities. 
i Proposals may be made in the first instance according to the following 
orm :— 
m Pnorosarn FoR Loan ox Mortoacrs. 
ate,..... 
Introduced by (state name and address of solicitor) 
Amount required £ 
Time and mode of repayment (1.e., whether for a term certain, or by 
annual or other payments) 
Security (state shortly the particulars of security, and, if land or build- 
ings , state (he net annual income). 
State what Life Policy (if any) is proposed to be effected with the 
Gresham Orice in counection with the security. 
By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 
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IN ALL PROBABILITY when Lord Dufferin accepted 
office as Chancellor of the Duchy of Lancaster nothing 
was further from his mind than that he should ever be 
obliged ta sit in judgment on appeals from the decision of 
the Vice-Chancellor. By the Act of 1854 the powers of 
the Court of Appeal are exercisable by the Lords Jus- 
tices, or by the Chancellor of the Duchy sitting either 
alone or jointly with either or both of the Lords Justices. 
The decisions of Vice-Chancellors James and Wickens 
have been found so good that scarcely any have been ap- 
pealed of late. At length, however, an appeal from 
Vice-Chancellor Wickens came on for hearing last week, 
and there being, thanks to the economical policy of the 
Government, only one Lord Justice, the appeal must have 
gone unheard had not Lord Dufferin submitted to come 
and play dummy to Lord Justice Giffard. Not possessing 
a wig, his Lordship sat wigless, robed in his academic 
gown, and entertained himself as best he could while 
Lord Justice Giffard disposed of the case. The Chancellor 
must have found the novel occupation rather tedious, in- 
asmuch as the case occupied two days. This incident 
serves to illustrate the amount gained by the public 
through the persistence of the Government in not filling 
up the vacancy in the Lords Justices’ Court. If, as 
people suppose, the Chancellor of the Exchequer is to be 
credited with this piece of economy, it would serve him 
right if be were made to sit daily in the court which 
bears his name and listen to arguments of the driest 
possible law. If Mr. Lowe had been in Lord Dufferin’s 
place, he would probabfy have insisted on giving au 
original judgment. What is the precise object of the 
Government in declining to fill up the vacancy in the 
Lords Justices’ Court we do not profess to understand, 
unless it be a general repugnauce, partaking of the na- 
ture of monomania, to the elevation of any person what- 
ever to the bench. 

It has, we understand, been now announced that the 
vacancy in the Scotch Court of Session, occasioned by 
the death of Lord Manor, is not to be filled up. Yet the 
late judge left a long cause list undisposed of, and the 
business of the court is falling rapidly into arrear, 
simply because the judges, already very hard worked, 
cannot cope with an extra burden. 

We hear also that in Dublin serious inconvenience is 
experienced by suitors, in consequence of the delay in 
appointing a successor to the late Master of the Rolls. 

WE LATELY COMMENTED on a notable scheme of 
Chancery retrenchment, which in effect consisted in re- 
ducing the number of equity judges of first instance to 
three by converting the Master of the Rolls into an ap- 
pellate judge, without appointing any other person to 
supply his place as a judge of first instance. Had the 
contrivers of this plan ever considered what would be the 
result of their scheme being carried into effect, except 
from an £ ~. d. point of view ? After all that a power- 
ful contemporary has said about the powers of primary 
jurisdiction being in excess of the requirements of the 
pablic, the fact remains that there is a certain amount 
of business to be done every year, and a certain number 
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of days ! for it to be done ia. We find that last year the 
Master of the Rolls sat 151 days, and the three Vice- 
Chancellors 502 days, or an average of 167 days each; 
the diflerence being cbiefly accounted for by the sittings 
of the Master of the Rolls on the Judicial Committee of 
the Privy Council If the court over which the Master 
of the Rolls now presides be suppressed, the work 
now done in that court will be distributed among *he 
three Vice-Chancellors, and in order to dispose of it, as- 
suming them to dispose of it with the same rapidity as his 
Lordship now does, they must sit an average of fifty 
days each additional, or 217 days in all. We presume 
that even the writer in the Timex wil] not expect a judge 
to sit longer than from ten to three or four daily, besides 
attendance at chambers. They must, therefore, sit about 
217 days a-piece in order to get through their business; 
for it is to be supposed that one of the requirements of 
the public is that arrears shall not be suffered to ac- 
cumulate, 


— —— — — 
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THE COURT OF F COMMON PLEAS has commenced hear- 
ing the appeals from revising barristers, which are few 
in number this year. There were two appeals entered 
which related to the lodger franchise, but these have un- 
fortunately teen both withdrawn, and, therefore, there 
will be no decision of the Court this year upon any of 
the questions which have troubled the revising barristers 
in reference to that franchise. The first case heard by 
the Court was an appeal from a decision of the revising 
barrister for Bradford, who had held that a householder 
was disqualified from being registered under the Act of 
1867, by the fact of his taking in a lodger who besides 
occupying a bedroom was allowed to use a sitting room 
jointly with the rest of the household. This decision was 
based upon the assumption that, under these circum- 
stances, the householder was only a joint occupier of 
his house, and as such not qualified under the 
recent’ Act. Of course, if this had been po, it 
would have taken the franchise from a very inrge 
proportion of those who were supposed to have been en- 
franchised, and it would have been somewhat remarkable, 
if there had been anything in the point, that it should 
not have been discovered at the first registration under 
the Act. Of course, however, the Court had little difi- 
culty in coming tothe conclusion that the lodger and 
the householder could not be considered as joint occupiers, 
and, therefore, reversed the decision, The next cure re- 
lated to the occupiers of chambers in the Temple. It 
will be remembered that it was held last year that the 
occupier.of one room, as under-tenant, couid not be re- 
gistered in respect of a “house.” Upon the strength 
of this decision, the revising barrister in the present year 
held that those barristers who rented from the Iun a set 
of chambers, but who underlet one or more rooms, could 
not be registered in respect of a house unless they had 
expressly reserved power to enter the roons of their 
under-tenants whenever they pleased. This decision 
created considerable surprise at the time,and has now been 
reversed. It was founded upon the assumption, in the 
first place, that a constructive occupation was out of the 
question, so that the voter could only rely on his 
occupation of that part of his chambers, which he 
did not underlet, and secondly on |a sort of algebraical 
proposition that a house, minus part of a house, could 
not be a whole house, The Coart did not seem quite to 
agree with the latter proposition ; but they decided the 
case on the ground that constructive ocoupation of part 
of the qualifying premises with actual occupation of the 
residue was sufficient, Perhaps the point most worthy 
of notice was the emphasis with which the Court ex- 
plained their decision of last year as deciding merely 
that the under-tenants were not qualified for a ** house,” 
We pointed out last year that the qualification, if one at 
all, was in respect of “ another building " ejusdem generis 
with shop or counting house, each of whioh terms evi- 
dently relate to something which is part of another larger 
edifice ; so that, in considering what constitutes such 
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“other building,” the question of structural severance, 


which is of importance in the case of a house, becomes 
immaterial. Probably the Chief Justice, and Mr. Justice 
Willes, in the remarks they made on the the decision of 
last year, meant to intimate that it was no authority 
upon this further question, as certainly will be seen to 
be the case when the qualification of the claimant there 
as entered on the list is referred to. 


IT IS A WELL ESTABLISHED RULE of evidence that 
when a document is in the bands of the adversary who 
witbholds it at the trial, secondary evidence of its con- 
tents will be admitted, if notice to produce the original 
has been duly given. ‘* In the application of this rule no 
distinction is recognised between civil and criminal 
cases " (Taylor on Evidence, vol 1 p. 433, 5th ed.). 
There is an exception to the rule, if from the nature of 
the action or indictment “ the defendant must know that 
he will be charged with the possession of an instrument, 
and will be called upon to produce it." (Taylor on Evi- 
dence, vol 1 p. 442, 5th ed.) In such cases secondary 
evidence of the contents of the document is admissible 
without giving notice to produce. This exception has 
been recognised in actions of trover for written instru- 
ments, prosecutions for stealing documents, and in similar 
cases, It has, however, been held that this exception does 
not apply to a prosecution for forgery of a deed. (Reg. v. 
Howarth, 4 C. & P. 254.) ` 

The Court for the Consideration of Crown Cases Re- 
served in Ireland decided last Saturday that, on an in- 
dictment for forging and uttering a bank-note, secondary 
evidence of the note, which had been returned to the 
prisoner before the commencement of the prosecution, 
was not admissible, as notice to produce had not been 
given to the prisoner, This decision follows Reg. v. 
Howarth, but it is of importance, as it tends to shake the 
authority upon which the exception to the general rule 
requiring notice to produce is based. 

It is difficult to reconcile Reg. v. Howarth and Reg. v. 
Fitzsimmons with other cases, where it has been held that 
notice to produce is unnecessary “ when the iastrument 
itself ia the subject of the charge against the prisoner ” 
(Reg v. Brennan, 3 Craw. & D. 109). The cases that 
have thus decided are not of great weight, and their 
autbority is necessarily much weakened by the decision 
in Reg. v. Fitzsimmons, and at present the very existence 
of the supposed exception to the general rule is therefore 
somewhat doubtful. 


THE LETTER OF “ H. R.” in our columns of this week 
deserves a short notice. “ H. R.” recounts a somewhat 
singular occurrence as having lately happened at Newing- 
ton. A man bought an estate in that parish twenty 
years ago, and possessed it in peace until about two years 
from this date, when he was disagreeably astonished 
by learning that some one claiming a title to the 
property had distrained on his tenants for rent, and 
seized a certain amount of furniture, &c. He replevied 
in the county court, and his tenants got back their goods. 
When the action of ejectment, which he was under 
obligation to bring to try the legal right to the property, 
came to a trial, the defendant, the distrainor, put in no 
appearance, and suffered judgment by default. Being 
subsequently brought before the Court for non-payment 
of the costs awarded, this adverse claimant proved to be 
a very poor old woman, lately an inmate of the union 
workhouse, who could say no more than that she 
was sure the property was hers. The possessor 
naturally anticipated no further annoyance in the mat- 
ter, but last week was again most unpleasantly dis- 
abused by another distress put in by the same claimant. 

This is “ H. R,’s” story, upon which be argues that the 
preeent law of distress should be abolished, and the land- 
lord left to his action. His argument ie, that since anyone 
nay distrain upon anyone else (which is true), any pauper 
inay put any householder to endless expense by dirtrain- 
ing without the ebadow of a claim, and the wrongdoer 
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being a pauper, the landlord can have no redress. Se- 
condly, he says, any thief may come with a sham distress 
warrant and rifle your house of its contents. 

Now, the case narrated by “H. R.” is, if accurately 
stated by him, an unfortunate one. We are glad also to 
say that it is a very uncommon one. It is perfectly true 
that you have only to find a broker willing to act and to 
deliver him a distress warrant, in order, without having 
the shadow of a title, to distrain upon any house you 
please ; exempli gratid—a crossing-sweeper might, in. 
that way, put a distress into Mr. Disraeli’s house, and 
though Mr. Disraeli would, of course, would get back his 
goods, he would be put to great inconvenience, and 
would get nothing out of the crossing-sweeper. But 
‘H. R.” forgets that the broker is a trespasser as well as 
his principal. He may either be sued alone or joined 
with the pereon for whom he acted. A plaintiff usually 
assumes that the broker is less solvent than his principal 
(besides the fact that the broker is almost sure to have 
been the least in fault); but there is no reason whatever 
why he should not sue the broker for damages, leaving 
the latter to his own remedy over against the person 
who instructed him to distrain. This consideration 
renders nugatory “ H. R.'a ” corollary, besides rendering 
such instances extremely rare through the brokers being 
put upon their guard, 

As to “H. R.’s” second argument, that a gang of 
thieves might come with a sham distress warrant and sack 
the house of any one of us—it is entirely worthless, for 
the simplereason that it applies to every compulsory pro- 
cess of our law. The same may be said of all sorts of 
warrants, A knot of thieves might dress up as police- 
men, and enter any house with a pretended search 
warrant (indeed, it is on record that some daring thieves 
actually carried a man in this way before a magistrate, 
and eventually left him, after despoiling him of his 
watch and so forth); but I am not on that account justi- 
fled in arguing that all policemen should be repealed, 
disendowed, and disestablished. 


THE CONFUSION created by sections 7 and 10 of the 
County Courts Act 1867, was sgain exemplified at the 
Lambeth County Court a few days ago. An attorney 
applied to the Court in terms of section 7 to have a day 
fixed for the trial of a cause remitted from the Queen’s 
Bench. On referring to the section the judge said it 
was necessary that the writ should be endorsed for a sum 
of £50 or less to enable him to try the cause. There 
was DO sum endorsed on the writ; but the particulars of 
demand disclosed a claim for £100 which took away his 
power. If the action had been one of tort for any 
amount, or however complicated, he could try it under 
section 10—but the Legislature bad, by section 7, de- 
clared him incompetent to try a case of simple contract 
if more than £50 was claimed. As this case at present 
stood, the only court competent to try it was the Queen’s 
Bench. The absurdity pointed out by the learned judge 
was shortly afterwards illustrated by his fixing a day, in 
compliance with an application under section 10, for 
trying a running-down case from the Common Pleas, in 
which the claim was £300. 


Last SATURDAY THE COURT for the consideration of 
Crown Cases Reserved decided a point of some impor- 
tance as tothe meaning of the word “forge” in the 
criminal law. The prisoner owned certain land, and he 
gave an equitable mortgage of it to the prosecutor. He 
afterwards became insolvent, and executed a deed under 
the Bankruptcy Act, 1861, conveying all his property, 
real and personal, to a trustee for his creditors, Sub- 
sequently he joined with the trustee in the execution of 
a deed conveying the legal estate of the land to the pro- 
secutor. A little later he executed a deed which pur- 
ported to grant a long lease of the land to his son. 
This deed purported to bear date before the execution of 
either of the before-mentioned deeds. The prisoner was 
indicted for forging under 24 & 25 Vict. c. 98,8. 20, whieh 
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contains no definition of forgery. The jury found in 
effect that the deed was knowingly antedated with a 
fraudulent intent to cheat the prosecutor. It was argued 
for the prisoner that no forgery had been committed, as 
the deed was really executed by the persons by whom it 
purported to be executed, and that the mere false state- 
ment of the date could not constitute forgery. There 
was nomodern decision upon the point, although someof the 
modern text writers seem to include such a case within 
their definitions of forgery. The Court held that the 
offence was forgery ; but they pointed out that a false 
statement in an instrument, although fraudulently in- 
serted, does not necessarily amount toa forgery, but if 
the instrument itself is false—that is, if it purports to 
be that what it is not—then the making of it may be 
& forgery. Here the date was the very essence of the 
deed, and it was proved that the date was fraudulently 
inserted, the crime of forgery was therefore committed, 
as the deed was undoubtedly a false deed, and not 
merely a deed containing a false statement. 


THE FATE THIS WEEK of a petition to wind up a 
concern called Spence's Patent Non-conducting Compo- 
sition Company deserves a note. The petition was a 
shareholders’ petition, and the Master of the Rolls, in 
whose court it was filed, did not consider that the pe- 
titioning shareholders had made out a case for winding 
up. There appeared, however, in support of the peti- 
tion, an unpaid creditor. Now, an unpaid creditor who 
has an unsatisfied judgment, or who has made the formal 
demand mentioned in section 60 of the Companies Act, 
1362, has a right, almost if not quite ex debito justitia, 
toa winding-up order on his own petition. The Master of 
the Rolls in this case doubted whether he ought not to 
make the winding-up order and give the carriage to the 
creditor in question. He decided on not doing so, be- 
cause he thought it not fair to the company to turn a 
shareholders’ petition into a creditors’ petition on 80 
short a notice, the respondents, of course, having come 
into court prepared to meet only the former. The peti- 
tion was therefore dismissed with costs, with, of course, 
the result that the creditor who had appeared had to 
pay his own costs of so doing. Had he petitioned him- 
self he would in all probability have obtained his order. 


Mr. S. GROVE GRADY, the newly-appointed Reader of 
Hindu, Mahommedan, and Indian Laws to the Inns of 
Court, delivered, on Saturday last, his first inaugural 
lecture, in the Middle Temple Hall An outline of it 
will be found in another column. 


- — — — — 


THE OPERATION OF THE BANKRUPTCY ACT, 1869, 
ON VOLUNTARY AND OTHER SETTLEMENTS. 


No. I. 


The object of the following remarks is to discuss the 
alterations in the law relating to voluntary and other 
settlements by the 91st section of the. Bankruptcy 
Act, 1869, which Act comes into operation on the lat of 
January, 1870. This section is as follows :— 


** Any settlement of property made by a trader not being 
a settlement made before and in consideration of marriage, 
or made in favour of a purchaser or incumbrancer in good 
faith and for valuable consideration, or a settlement made on 
or for the wife or children of the settlor of property which 
has accrued to the settlor after marriage in Am of his wife 
shall, if the settlor becomes bankrupt within two years 
after the date of such settlement, be void as against the 
trustee of the bankrupt appointed under this Act, and shall 
if the settlor becomes bankrupt at any subsequent time 
within ten years after the date of such settlement, unless the 
parties claiming under such settlement can prove that the 
settlor was, at the time of making the settlement, able to pa 
all his debts without the aid of the property comprised in suc 
settlement, be void against such trustee. Anycovenantorcon- 
tract made by a trader iu consideration of marriage for the 
future settlement upon, or for his wife or children of any 
money or property wherein he had not at the date of his 


marriage, any estate or interest, whether vested, revested, or 
contiugent, in possession or remainder, and not being money 
or property of or in right of his wife shall upon his becom- 
ing bankrupt before such property or money has been 
actually transferred or paid pursuant to such contract or 
covenant be void against his trustee appointed under this 
Act. *'*Settlement " shall for the purposes of this section 
include any conveyance or transfer of property." 

In order to ascertain the scope of this section it will 
be desirable to consider first, in accordance with the: 
well-known canon of interpretation, the old law, and the 
mischief, and then the remedy. It will beobserved then 
that the section applies only totwo classes of settlements, 
—first, and chiefly, to voluntary settlements; and, 
secondly, to ante-nuptial settlements, so far as they con- 
sist of covenants for the future settlement upon and for 
wife and children of any money or property not being 
money or property of or in right of his wife, wherein 
the settlor had not at the date of his marriage any 
estate or interest, whether vested orcontingent. Again, it 
must be noticed that the section applies only to settle- 
ments by traders within the meaning of the Bankruptcy 
Act, 1869, as set forth in the first schedule thereto. 

The old law with respect to a covenant or contract in 
an ante-nuptial settlement, by the husband, to settle 
future property, is briefly this:—if the husband cove- 
nants to pay to the trustees a certain sum of money, to 
be held by them upon trusts for his wife and family 
and afterwards becomes bankrupt, the trustees can prove 
under the bankruptcy for the full amount, if payable on 
demand, or the actual value for the time being, if pay- 
able at any fixed future period. If the husband cove- 
nants to settle property which he may subsequently ac- 
quire, then, if the covenant refers.to specific property, 
or if property is acquired with the intention of satisfy- 
ing the covenant, & lien on such property is created by 
the covenant; but, under any other circumstances, in 
the case of the bankruptcy of the husband before fhe 
satisfaction of the covenant the trustees are only en- 
titled to come in as creditors under the bankruptcy. 

The old law with respect to voluntary settlements is de- 
ducible from the two well-known statutes, the 13 of Eliz. c. 
5,and the 27 of Eliz, c. 4, with the many cases that have been 
decided thereon., Thatlaw may be briefly stated thus:—Any 
voluntary settlement of real property is void under thelatter 
of the two statutes against a subsequent purchaser for 
value, whether such purchaser had or bad not notice of 
the existence of the settlement at the time of the pur- 
chase; every voluntary settlement of any species of 
property is void under the former of the two statutes 
if * contrived to delay, hinder, or defraud creditors and 
others," The construction placed upon that statute is, 
that if prior creditors can prove that their remedies were, 
as events happened, delayed or hindered by the post- 
nuptial settlement, they can upset it; that when & 
settlement is upset, subsequent creditors come in pari 
passü with prior creditors ; and that a subsequent cre- 
ditor can file a bill to upset a settlement when any prior 
debt remains unpaid. Whether a subsequent creditor 
has any equity to file a bill to upset a settlement under 
the 13 of Eliz. c. 5, whether any prior debts remain un- 
paid or not, or when there were no prior debts at all is 
still unsettled ; but the writer of a recent treatise on the 
subject appears to think that under certain circumstances 
e can. 

Such being the old law, what was the mischief ? A very 
considerable one. A man was able by covenanting in an 
ante-nuptial settlement to pay a sum of money after 
the marriage to the trustees of the settlement, or to put 
property of a specified value into settlement, to enable 
the trustees to prove under his bankruptcy in the event 
of his becoming bankrupt, and thus to defraud his cre- 
ditors and indirectly to secure a provision for himself out 
of his own property. Again, it is not too much to say 
that a vast amount of injustice, nay, more of rascality, 
has been perpetrated by means of post-nuptial settle- 
ments, and this is especially true in the commercial 
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world. When & man | realises any money by legitimate ; stipulation ‘falls ; 
trading or speculation, or obtains any property by gift | down 


or inheritance, he often, by means of a post-nuptial | 
settlement, settles it upon his wife and family. Al- 
tnough, in the eye of the law, it ceases to be his, yet he 
continues to obtain credit upon the strength of it, even if 
he does not actually employ it in his business; but when 


he becomes bankrupt, in all probability his creditors can- : 


not touch it. Of course, it is open to them to upset the 
settlement under the 13 of Eliz. c. 5, but then upon 
them rests the burden of proving that the settlement 
was contrived to “delay, hinder, or defraud " them. If 
they oan show that the settler was insolvent at the 
time he executed the settlement or rendered himself in- 
solvent thereby, the proof is easy; but if they cannot the 
proof is so difficult that it is often treated as impossible. 

At last, matters arrived at such a crisis, and the de- 
mand for an alteration in the law became so imperative, 
that the Legislature took the matter up ; but, instead of 
bringing in a short Act to remedy the mischief, they, 
with that piecemenl legislation that is so objectionable, 
inverted à clause in the Bankruptcy Act of last session, 
and that clause has now to be considered. 

In the first place, the clause applies only, as before 
stated, to settlements executed by ‘‘traders” within the 
meaning of the Act. Traders are defined by the first 
schedule thereto as follows:— 


**Alum makers, apothecaries, auctioneers, bankers, 
bleachers, brokers, brickmakers, builders, calenderers, 
carpenters, carriers, cattle or sheep salesmen, coach pro- 

rietors, cowkeepers, dyers, fullers, keepers of inn taverns, 

otels, or cottee houses, lime burners, livery stable keepers, 
market gardeners, millers, packers, printers, sharebrokers, 
shipowners, shipwrights, stockbrokers, stockjobbers, 
victuallers, warehousemen, wharfingers, persons using the 
trade or profession ofa scrivener receiving other men’s money 
or estates into their trust or custody, persons insuring ships 
or their freight, or other matters against perils of the sea, 


. persons using the trade of merchandise by way of bargaining, 


exchange, bartering, commission, consignment, or other- 
wise, in gross or by retail, and persons who either for them- 
selves or as agents or factors for others seek their living by 
buying or selling. or buying and letting for hire, goods or 
commodities, or by workmanship or the conversion of goods 
or commodities, but a farmer, grazier, common labourer, or 
workman for hire shall not nor shall a member of any part- 
nership, association, or company which cannot be adjudged 
bankrupt under this Act be deemed às such a trader lor the 
purposes of this Act," 


So that settlements made by barristers, solicitors, phy- 
sicians, clergymen, and persons not engaged in any trade 
or profession, do not fall within the scope of this section, 
ani will continue to be governed by the old law. Why 
there should be one law governing the settlements of 
traders and another governing those of non-traders it is 
im possible to see, The distinction, such as it is, was 
not in the bill originally, was not in the amendment 
proposed and carried by Mr. Rathbone, but was intro- 
duced into the measure by the House of Lerde. When 
further legislation comes—and it probably will come 
upon this subject—this distinction ought certainly to be 
abolished. 
(To be continued.) 


RECENT DECISIONS. 


EQUITY. 
PENALTY—MORTGAGE TO BUILDING SOCIETY. 
Matterson v. Elderfleld, L.C., 17 W. R. 422. 

The Court of Equity never enforces & penalty or for- 
feiture (Story, s. 1319), and the Court relieves against 
almost all penalties except statutory ones, but it will 
not relieve unless it can put the other party into as 
good a condition as if there had been no breach made 
(Ause v. Hose, 1 Amb. 331). It is often a difficult ques- 
tien to determine what is a penalty and what is not, so 
as to decide upon whioh side of the lino some particular 
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and no | rigid definition can be laid 
which should meet the innumerable cases 
‘constantly arising. As Lord Macclestieid put it in 
the leading case of Peachy v. Duke of Somerset (1 Stra. 
4i7, 2 Wh. & Tu. L. C.), the true foundation of the 


! equitable jurisdiction to relieve is from the original in- 


tent of the case, and when the Court can give a party, 
by way of recompense, all that he expected or desired. In 
most of the doubtful cases an effective test is—was that 
against which relief i» asked imposed fur securing the 
performance of an agreement to do a certain act, or was 
it s.ipulated for as the price for doing, or refraining from 
doing, & certain act (Wh. & Tu. L. C., ubi sup.) ? This 
is wnat is meant by distinguishing cases as cases of 
penalty or of mere contract, an expression which some- 
times puzzies the student, who wonders how such a dis- 
tinction can be drawn, seeing that in every case a con- 
tract is invoived—even in the simplest case of a bond 
with penal sum, 

If a creditor agrees to take less than his debt, provided 
such reduced sum be paid by a oertain day, and the 
debtor makes default on that day, the Court will not re- 
lieve him against the consequences of being remitted 
back to his original debt (.Er parte Bennet, 2 Atk. 527). 
But where the stipulation has been for a mortgage to 
secure the lesser sum, a very difficult question 
may arise as to the consequences of the ordinary 
default in discharging the mortgaye money on the day 
named in the mortgage deed. This very question 
arose in ZAom pson v. Hudson (15 W. R. 697, L. R. 3 Ch. 
255) ; and unfortunately, in consequence, perhaps, of the 
complication of the facts, the Court of Appeal differed 
upon the essential question in the case, In that case 
there was an agreement to provide, partly by cash pay- 
ment and partly by mortgage, a certain sum less than 
the debt, upon which the creditor was to execute a release 
for the whole amount; but if the debtor failed to perform 
the agreement the creditor was to be remitted to his 
original right. ‘The payments were made and the mort- 
gage executed, but the mortgage-deed contained a stipula- 
tion that if the mortgage-money were not paid on the day 
named in the deed the creditor should revert to his 
original debt, The mortgage-money was not paid on the 
day specified in the deed, and the question arose, was the 
smaller or the larger sum now recoverable by the creditor. 
The Master of the Rolls held the smaller, regarding the 
transaction as a mortgage to secure a certain sum, with 
a stipulation that, on default, a larger sum should be re- 
coverable. On that construction such a stipulation 
would, of course, be penal. Lord Chelmsford affirmed the 
Master of the Rolls, but on another ground; he held that 
the stipulation in the mortgage-deed reviving the 
original debt was ultra the original agreen-ent, which 
itself was iudisputably legitimate and equi ble. But 
Lord Justice Turner thought that the larger sum was 
recoverable by the creditor, considering the case as of one 
entire agreement. That is no doubt the real ques- 
tion in the case—was or was not the stipulation in- 
serted in the mortgage ceed to be considered 
part of the original agreement, for if it had been 
expressly stated in the original agreement that on default 
of mortgage-money on the day named in the deed the 
original debt should be recoverable such a stipulation 
would have been undoubtedly valid in equity. 

À similar question of construction has sometimes 
arisen in the case of mortgages made by members of 
building societies, The terms exacted by these societies 
of their borrowing members are generally very hard; 
hence the numerous instances in which relief has been 
sought by mortgagors, as against a penalty. Generally, 
however, it turns out that the case is not one of penalty, 
but of a mere stipulation, against which no relief can 
be had. 

In Parker v. Butcher (L. R. 3 Eq. 762, 35 W. R. Ch. 
Dig. 22) the rules imposed a fine at the rate of one 
shilling per pound per month, on default in paying the 
monthly contributions or instalments, by which principal 
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and interest were to be discharged; and the Master of the 
Rolls held that these fines were not within the equitable 
doctrine of relief against penalties, and refused toallow the 
mortgagor to redeem without paying them; he would 
not, however, allow them to bear interest, holding that 
that would be to give compound interest. In the pre- 
sent case the rules provided that a member re- 
deeming his mortgage beforehand should be al- 
lowed a rebate upon the future instalments which he 
thus paid in advance, which, of course, heought to have, 
those instalments professedly including interest. The 
mortgage-deed, in pursuance of another rule, contained a 
power of sale exercisable on a certain default in paying 
the monthly instalments ; under this power the purchase- 
money was to be applied in payment of all the moneys 
due or to become due for subscriptions and fines, and no 
mention was made of any rebate. The assignees of a 
bankrupt mortgagor against whom this compulsory 
power of sale had been exercised claimed that in equity 
there ought to be a rebate, but Lord Hatherley, reversing 
Vice-Chancellor Giffard, held that as the rule gave none, 
the mortgagor, having contracted for none, could claim 
none, and that the case was not one of a penalty but of a 
plain contract against which equity could not relieve. 

There are three older cases—viz., Mosley v. Baker, 6 
Ha. 87; Fleming v. Self, 3 D. M. & G. 997 ; and Smith 
v. Pilkington, 1 D. F. & J. 135, which are usually cited 
in these cases. They are however scarcely relevant to the 
present case. 





THE 'GARNISHEE CLAUSES” OF THE CowwoN LAW 
PROCEDURE ACT, 1854, INAPPLICABLE TO TIIE DEB- 
TOR’S EQUITABLE INTEREST. 


Horsley v. Cor, L.C., 17 W. R. 596. 


This is a decision which common law practitioners 
should note up against the Common Law Procedure Acts, 
deciding, as it does, once for all, that the Court of 
Equity will not assist a judgment-creditor to make 
available against an equitaole interest belonging to his 
debtor. the “garnishee” clauses of the Common Law 
Procedure Act, 1854. 

It is a rule of equity that where nothing but a legal 
obstacle of form preventa the recovery of a right, the 
Court of Equity will interfere at the instance of the 
person entitled, and, by setting aside the formal obstacle, 
assist him to obtain his right. The case where an out- 
standing term obatruoted the creditor was once a familiar 
instance of tbis; but since the Act putting an end to 
unsatisfied terms, and since the Judgment-Creditor’s Acts 
(1 & 2 Vict. c. 110) und subsequently, this instance is 
rarer. Under the Judgment Acts the judgment is made a 
caarge against equitable interest ; but an equitable in- 
terest in land cannot be reached by elegit, and so the 
Court of Equity will assist the judgment-creditor to 
make the debtor's equitable interest available for his 
judgment. It requires him, however, to puraue his 
remedy at law to the uttermost, before seeking the aid 
of Equity, even to the length of getting the sheriff’s 
return to his writ, though that return must to moral 
certainty be “ nulla bona.”* In Thornton v. Finch (4 
Giff. 515), the debtor's interest was an equity of redemp- 
tion, and, the mortgagee being about to sell, a judg- 
ment-creditor obtained an injunction to restrain him 
from paying the surplus purchase-money to the mort- 
gagor. In Bennett v. Powell (3 W. R. 618, 3 Drew. 
226), a cestui que trust was entitled to a sum charged 
upon leaseholds, and Vice-Chancellor Kindersley, upon & 
bill filed by a creditor claiming under a county court 
judgment, ordered the trustees to pay the amount. 
(Harris v. Davison, 15 Sim, 528, and Gore v. Bowser, 8 
W. R. 430, cited in the principal case were similar in- 
gtanoes.) 

The “ garnishee " clauses of the Common Law Pro- 





* For some notice of the late cases under these confused and 
ill-drawn Acts, see 13 8. J. 811. 
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cedure Act, 1854 (17 & 18 Vict. c. 125, ss. GO—66), em- 
power the creditor who has obtained a judgment in any 
of the superior courts (which by the interpretation clause 
are to mean the Courts of Common Law), to examine 
his debtor as to all moneys owing to the debtor, and 
afterwards obtain a garnishee order calling on the 
debtors’ debtor to show cause why he should not pay the 
judgment-creditor. 

In Horsley v. Coc these provisions were of no avail to 
the judgment-creditor, because the debtor had nothing but 
an interest as à cestui gue trust in the profits of a busi- 
ness. Lord Hatherley held that the garnishee clauses 
of the Common Law Procedure Act, 1854, were net 
within the doctrine of equitable aid above mentioned. 
He considered that their provisions pointed exclusivelv 
to common law remedies and proceedings, observing 
inter alia that money due from a trustee to a cestui que 
trust could not be considered a “debt’’ within the 
meaning of section 61, and that there was not, as in 
the Common Law Procedure Act, 1852, any special clause 
applying the procedure to courts of equity. 


COMMON LAW. 
COPYRIGHT. 
Ex parte Walker, Q. B., 17 W. R. 1018. 


This case has decided several important questions relating 
to copyright, 25 & 26 Vict. c. 65, s. 1, creates a copyright 
in original paintings, drawings, and photographs. Sec- 
tion 4 requires the registration of a memorandum of 
every copyright, and of all subsequent assignments 
thereof, and no proprietor of a copyright is entitled to 
the benefit of the Act until such registration. 

By 5 & 6 Vict. c. 45, which is partially incorporated 
with 25 & 26 Vict. c. 68, certified copies of entries in 
the register are made prima facie evidence of the pro- 
prietorship of the registered owner, and;it is also provided 
that any person who may “deem himself aggrieved " by 
any entry in the register may apply to the Court to have 
such entry expunged or varied, 

The applicant in Ez parte Walker had been convicted 
of an infringement of Mr. Graves’ copyright (which 
was registered) in certain pictures. At the hearing of 
the case Mr. Graves’ ownership was proved by certified 
copies of the entries in the register. 

Walker subsequently applied to the Court to have 
these entries varied or expunged, on the ground that 
Mr. Graves’ title was not complete, and that, therefore, 
he ought not to remain on the register as the proprietor 
of the copyright in question. 5 & 6 Vict. o. 45, gives the 
right to make an application of this sort only to “as 
person aggrieved " by any entry. 

The objections raised to Mr. Graves’ title were—first, 
that there could be no copyright in a photograph of a 
picture; secondly, that the original assignment o. the 
copyright to Mr. Graves was not registered. Walk». did 
not claim any interest in or title to the copyrig.i- in 
question. His complaint was that as he had been con- 
victed on the evidence of the entries, he was aggrieved 
by such entry if Mr. Graves was not entitled to be re- 
gistered as proprietor of the copyright. r 

These points were decided against Walker, and the 
application was refused. It was held that there may 
be a copyright in a photograph of a picture, also that the 
fact that there have been unregistered assignments of a 
copyright prior to its first registration does not invalidate 
such registration, as the statute only requires that all 
assignments subsequent to such registration shall be 
registered. 

This view of these points rendered it unnecessary to 
decide whether Walker was a “person aggrieved ” 
within the statute. All the judges, however, agreed that 
Walker was not a '' person aggrieved,” and the case is 
thus in effect as much an authority upon this as upon the 
other question. 

It seems very difficult to define what persons come 
within the description of * persons aggrieved ” by an 
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entry in the register. 
contains an explanation of the meaning of this expression, 
aud this explanation seems to agree with the opinion of 
the other members of the Court, Hannen, J., says the 
only person who has a right to make this application 
“ix one who can show that the entry is inconsistent with 
some right which he sets up in himself or other persons 
or circumstances from which the Court could see that 
the entry would in some way inconvenience the appli- 
caut; for instance, if a person had an intention of 
making copies of the work and dared not do so while the 
entry existed, the Court might entertain that if they 
thonght it bond fide. In this case the application is only 
to raise @ question of a teclinical character which the 
applicaat can raise otherwise, and the Court ought not to 
giant this application." 

In considering the effect of this case as an autho- 
rity on this point, it will be necessary to weigh well 
the effect of this sentence in the judgment of Hannen, J. 





ASSIGNMENT OF DEBENTURES—SET Orr--RiGuTs OF 
ASSIGNEE. 
diggs v. Northern Assam Tea Company, Ex, 17 W. R. 
1125. 

The old rule of the ccmmon law, that a chose in action 
cannot be assigned, is constantly clashing with the every- 
day practice by which choses in action are in fact as- 
signed. Such assignments, in strict theory, give no legal 
right to the assignee, although they have long been re- 
cognised in equity. The assignee can, however, in fact, 
obtain a recognition of his rights at law by bringing an 
action in the name of the assignor. "This course has the 
disadvantage that it enables the defendant to set up in 
the action any defence which he may have against the 
assignor, such as set-off in an action fora debt, ever al- 
though such set-off is entirely collateral to the chose in 
action sued upon. The defendant may have so acted as 
to have debarred himself from the right of relying on a 
set-off, but the general rule is as above stated. 

An important modification of the legal rights of a 
defeudant sued by an assignee of his creditor's debt was 
created by Dickson v. The Swansea, &c., Railway Com- 
paxy (17 W. R. 51). There the defendants gave a Lloyd's 
boud to the plaintiff, who agreed at the same time that 
he would see that the bond was paid at maturity. The 
bond wasgiven to the plaintiff for the purpose of being 
a-sizned to raise money. The plaintiff assigned the 
bond, and the assignee sued the defendants in the plain- 
tift’s name. The defendants pleaded a set-off against 
the plaintiff. The plaintiff replied these facte ; and the 
Court gave judgment for the plaintiff, on the ground 
that, as the bond was given for the purpose of being as- 
signed, it would be inequitable to allow the defendants 
to set up a defence which would deprive the assignee of 
any benefit under the assignment. “ By the defendants’ 
act the plaintiff had been enabled to deceive the parties 
whe advanced the money; and, having by that means 
got the mouey from them, was now in the position of a 
trustee suing on their behalf,” and his claim as such 
trustee was not subject to the set-off. 

In Higgs v. The Northern Assam, dc., Company this prin- 
cij le has been followed. The defendants issued debentures 
payable to the plaintiff and his assigns. The plaintiff as- 
signed them, Thedefendants in various wayssubsequently 
recognised the assignees as the owners of the debentures. 
It wus taken as a fact in the decision of the case that, 
from collateral facts as well as from their form, it was 
intended that the debentures should be assigned. It 
wa~ held, in an action by the assignees in the plaintiff's 
name, that the defendants could not avail themselves of 
a sct-off against the plaintiff, 

There were two dietinct grounds on which this decision 
might have been based—viz.,on the fact that the de- 
fer ants intended that the debentures should be assigned, 
or on their subsequent dealings with the assignees. The 
judyu:ent appears to have been based upon the two 
grounds together, and does not very clearly point out 
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The judgment of Hannen, J., | the weight which was attached to each of theae con- 


siderations separately. The Court say—“ Both parties. 
must have contemplated these debentures would be as- 
signed, but as they could not practically be sold and as- 
signed if subject to an uncertain set-off against the 

plaintiff, both he and the defendants must have intended 
that in the hands of transferrees they should not be sub- 

ject to that set-off." The judgment then examines the 
dealings between the assignees and the defendants sub- 
sequent to the assignment, the legal result of which 
depends of course upon the special circumstances of the 
case, 

This case and Dickson v. The Vale, &e., Railway Com- 
pany furnish some authority for the proposition, that 
where a defendant has given bonds, debentures, or other 
similar instruments to the plaintiff with the intention 
that such instruments shall be assigned, he is not allowed 
in an action on the instruments by assignees in the 
plaintiff's name to set up a set-off against, or collateral 
agreement with, the plaintiff, or other similar defence 
arising from matters wholly collateral to such instru- 
ments and not appearing upon the face of them. These 
cases are, however, open to the observation that it does 
not clearly appear that this was the sole ratio decidendi 
in either of them. In Dickson v. The Vale, $c., Railway 
Company the setting up by the defendants of their agree- 
ment with the plaintiff as a defence to the action 
was a fraud on the assignees; and in Higgs v. Zhe 
Northern Assam, e., Company there were other grounds 
for the decision. It seems likely, however, that the pro- 
position we have mentioned will be declared to be law 
whenever the point requires decision, In these remarks 
we have used the term “assignees ” as signifying bond 
Jide assignees for value without notice. If an assignee 
has notice of a set-off, &c., an entirely different question 
may be raised. 


REVIEWS. 


The Law of Carriers of Goods and Fassengcis, Private and 
Public, JAaluisd and Foreign, by Railway, Stramboat, and 
other Modes of Transportation; also the Coustruction, Respon= 
athilitu, and Duty of Telegraph Companies, the Responsi- 
bility and Duty of Innkeepers, and the Law of Baiiments of 
erery Class, embracing Remedies, By lsaac F. REDFIELD, 
LL.D. H. O. Houghton & Co., Cambridge, Mass., and 
Hurd & Houghton, New York. 1569. 

We have given at full length the title of this work. It 
might be assumed, on reading it, that, as the author tells 
us is really the case, the work has outgrown the original 
design. Having given, with considerable detail, the law 
applicable to particular bailments of common «currence, 
he thought that he had so nearly exhausted the subject of 
bailments that it was desirable to make the weik include 
the whole subject. This has been done by adding at the 
end of the book certain chapters dealing with the general 
subject. We should have thought it a more artistic ar- 
rangement to have given first the general law of bailments, 
and then to have passed on to deal with the specific in- 
stauces. As it is, the whole of the first part relating to 

rivate carriers might certainly have been included in that 

ealing with the general law of bailments, while, even in. 
the part relating to publie carriers, the general propositions, 
which are to come at the end, have necessarily to be an- 
ticipated—e g., by the note at page 17. We should have 
thought that the alteration in the original designs of the 
work might have been carried out thus almost as easily and 
much better than in the way the author has adopted. - 

There is, however, at all events, one person who not only 
is thoroughly well satistied with this work as it stands, a 
fecling he perhaps shares with many authors, but who is, 
as is less common, not the least ashamed of saying so. Mr. 
Redfield tells us in his preface that.— 

* Unless he is in some way led into. misapprehension in re— 
gard to the readableness and utility of this work,it will be found 
an agrecable and valuable text-book, as well as~ a reliable digest 
of the leading cases upon all the topies discussed." 

Again, in the general introduction,— 

“ The preseut work has been prepared with great caro, in order 
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to secure accuracy and completeness, and, at the same time, with 
such a porepicuous and simple arrangement, and so perfect an 
index, as to enable everyune to find at once all that shall be de- 
sired upon all the topics treated. It is hoped and believed such 
will be found to be the results; and that it will, on these ac- 
counts, be found greatly useful both to the professional and un- 
professional who may desire to consult it, and especially so to 
students.” 


Not only do we find in these and in other passages a 
tone of self-assertion to which we are somewhat unaccus- 
tomed in writers of English lw books, but we notice also 
a tendency to declamation on general subjects, which is, 

rhaps, characteristic of the nationality of the author. 

us he is very eloquent on the subject of railway manage- 
ment and responsibility, and admires greatly the German 
railways on which there are signalmen ** whose sole em- 
ployment is to know that all is right on the advancing line, 
and to bow the trains along by the graceful touch of the 
hat as they pass." In reference to innkeepers. he notices 
at some length their habit of making exorbitant charges. 
This he tells us is inherent in the nature of the business, 
though unfortunately no legal treatise and no legislation 
can be expected to remedy it. Upon the question how far 
the captain of a passenger ship is Justified in excluding from 
the cabin a passenger on the ground of ungentlemanly 
manners or conduct, he tells us that 

* Where the passenger behaves as well as he knows how, it is 
all that will be required. If he still fails to meet the demands 
of the average standard of factitious refinements in social inter- 
course, he is less iu fault often than the framers of such sense- 
less dogmas as disgust rather than edify.” 

If we were to come across writing of this sort in an Eng- 
lish law book, we should be apt to suspect the writer of 
being somewhat superficial and hasty in his conclusions, 
and to think his work the iess reliable in consequence. 
Probably, however, it would be unfair to do so in tlie pre- 
sent instance, and certainly if there were any chance that 
the work wonld meet with non-professional readers, as Mr. 
Redfield appears to think it will, the frequent occurrence of 
passages of this sort would be likely to make it more en- 
tertaining to them. Before passing on to the legal merits 
of the work we may motiee a somewhat amusing use of 
the editorial] '* we." After criticising somewhat severely a 
decision of the court of Pennsylvania, and charitably ex- 
pressing a hope that **there is some apology for the deci- 
sion which does not occur to us as resulting from the 
general principles involved in the case," the author says, 
* we recoliect, while exercising the ollice of Chancellor in 
Vermont, to have made a peremptory order against our 
clerk of the court," etc., tlie order of course ditlering in 
principle from that made in Pennsylvania, 

By far the greater part of the work is tnat which deals 
with the law of commou carriers. and of this a very con- 
‘siderable portion is devoted to the cases as to carriers of 
passengers. ‘Tlie whole of this is certainly coloured by the 
very strong views which the writer takes as to the extent to 
which railway companies and other carriers ought to be 
made liable. He considers that tlie common sense instincts 
of juries have raised them to a higher plane of wisdom and 
justice than that which the courts or the profession have 
yet attained. Starting in this way, it is easy to sce what 
views he would take upon all cases where the liability of 
the railway company was debateable. He does not, indeed, 
hold that there is not the difference usually supposed to exist 
between the cases of carriers of goods and carriers of pas- 
sengers—viz. that in the one »ase the carrier is an insurer, 
in the other he is not. He insists, however, that the differ- 
ence is rather formal than substantial. We do not find that 
the recent case of Redhead v. The Midland Railway is noticed 
at allin this volume. It is probable that the report of the case 
in the Exchequer Chamber would not have reached the 
author in time for publication, as he notices the report of 
the decision of the Exchequer Chamber in Siner and ]Fife v. 
The Great Western Railway, in 17 W. R. 417, as just coine to 
haud after lie had written some remarks upon that case in 
the court below. The decision of the Exchequer Chamber 
in Redhead's case was reported 17 W. R. 737, and probably, 
therefore, was just too lateto be noticed. The decision of 
the Queen's Bench in Redhead's case was, however, given 

more than two years ago, and it is a little curious that it 
should not have been dealt with. As our readers no doubt 
remember, the American authorities were much discussed, 
and it was argued from various decided cases, especiallv 
Alden v. Tie New York Central Railway Company (12 
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Smith, 102), that the American rule was, that although the 
carrier did not insure the safety of his passengers, yet that 
he did warrant his vehicles as roadworthy. Mr. Redtield, 
however, appears not to have paid much attention tothe case 
of Alden v. The New York Centrai Railway, which he only 
notices incidentally, and quotes once from a report in the 
Railway Times ; nor does he draw the distinction between the 
cases in which it was held that there was such a warranty 
and the other cases in which the liability was based upon 
negligence. He does, however, hold to the doctrine that 
the carrier is responsible for the negligence of the manu- 
facturer, as well as that of his servants. — lt will le re- 
membered that in Redhead's cuse it was not mecessarv to 
decide this point, as negligence on the part of the mauufac- 
turer of the carriage, as well as on the part of the railway 
company, was negatived by the finding of the jurv. Mr. 
Redtield, however. lays down the rule broadly, that the 
smallest amount of negligence is sullicient to make tlie com- 
pany liable. 

He especially approves the opinions of Chief Baron Kelly 
and Mr. Justice Keating in dissenting from the opinion of 
the majority of the judges in the Exchequer aud. Exchequer 
Chamber respectively in the case of Siner aud Wire v. The 
Great Western Railway (ubi. sup.), and says that the true 
rule in such cases would seem to be that where any arranze- 
ment connected with passenger transportation was al- 
mitted by being afforded to be a necessary convenience for 
the security or comfort of the passengers, it should be the 
duty of carriers to atford it to all as far as practicable. We 
have said enough to show that the circulation of this work 
in this country is little likelv to be promoted by railway 
companies, For any one, however, who has to establish 
the liability of a company under novel circumstances, we do 
not know a book to which he could refer with greater hope 
of success in finding arguments, aud probably cases, to help 
him. ‘This applies not only to cases of personal injuries, 
but also to cases of delay, as to which the author repudiates 
the rule recently established in England as to the dainazes 
recoverable in such cases. lle does not seem to have seen 
the most recent English case on the subject (Wooduer v. 
The Great Western Railway, 15 W. K. 383), but he criticises 
severely the previous one of Hanlin v. The Great Northern 
Kailway, 1 H. & N. 408. 

In two other instances besides that of Redhead's case 
Mr. Redfield is unfortunate. in the fact that cases of im- 
portance on subjects which he has dealt with at some 
length bave been decided and reported in Englan.t just 
too late for him to notice them. One of these is Poryfud 
v. United Kingdom Electric Telegraph Compan, 17 W. R. 
968 ; the other Giblin v. McMwuliin, 17 W. R. 445. 

In Playford v. United. Kingdom Electrie Telegraph Con- 
pany the Court of Queen's. Bench in England have defi- 
nitely decided that only the person making the contract 
with the telegraph company can sue them for an error in 
transmitting it. This would usually be the sender of the 
message, though, of course, there might be cases whero 
the sender was a mere agent of the receiver, and then of 
course the receiver could sue. In America, however, it has 
been held that the sender of the message, suppesing hiim to 
send it on his own behalf, may sue on the contract, and 
the receiver may also sue as fora breach of duty. This 
doctrine appears to have been laid down in several cases 
bunt most distinctly in The New York and Washiveton 
Telegraph Company v. Dryburah, 35 Penn. St. 298. This 
case Mr. Redfield expressly approves of, while the Court of 
Queen's Bench here have equally decidedly declined to 
follow it. his, therefore, is a case in which, in a mutter 
of pure principle, and not one depending upon statute law 
or anything of that kind, the law in this country and in 
America is different. lt would be interesting to see how 
Mr. Redfield would have treated the English decision. 

The case of Giblin v. McMullin (17 W. R. 445), in the 
Privy Council, decided that & bank with whom securities 
had been deposited were not liable for their having been 
stolen by the cashier. The same thing had previously 
been decided upon an almost identical state of facts in 
Foster v. The Essex Bank (17 Mass. Rep. 478). This ease 
was quoted before the Privy Council and approved of by 
them in their judgment. Mr. Redfield, however, though 
he approves of the statement of the law in Foster v. The 
Essex Bank, discusses at some length. and manifestly .lis- 
approres of the application there made of the law to the 
facets. This, again, is a case in which we should have been 





glad to see how Mr. Redfield would deal with the English 
decision, 

In these instances Mr. Redfield has been unfortunate, by 
reason of the time of his publication. He has, however, 
shown considerable diligence in incorporating recent English 
decisions as well as American. ‘This, however, seems to 
have been done rather rapidly, and in some instances, either 
by slip of the author or his printer, the references are so 
given as rather to confuse. ‘thus, at page 240, Buckle v. 
Knoop (L. R. 2 Ex. 125 and 333) is quoted in support ofa 
proposition really contained in Sandeman v. Scurr (L. R. 2 
Q. B. 86; the latter case is quoted for a proposition really 
contained in Hudson v. Ede (L. R. 2 Q. B. 566), and the 
latter case is referred to for something which we imagine is 
really contained in some other part of Mr. Redtield’s work 
to which, however, no reference is given. 

So far our criticism may appear somewhat unfavourable, 
but we do not desire to leave our readers under the impres- 
sion that the work is not a valuable one. When once the 
reader is told that the work is somewhat coloured by the 
strong views held by the author, he is forewarned, and the 
defect, if it is one, is cured. Mr. Redfield always advances 
strong, and sometimes conclusive, arguments in favour of his 
views. The freedom and vigour of his criticism upon de- 
cided cases not according to his views is such as is not often 
met with, and his remarks must be most useful whenever 
those cases have to be reconsidered. 

As a storehouse from which to draw forcible arguments 
upon cases within its scope, this volume will be most useful, 
though in forming an opinion as to many of such cases its 
guidance should not perhaps be followed implicitly, nor 
until the statements of the author have been dealt with as 
those of an udvocate would be and thoroughly sifted. 





A Practical Gude to the Bankruptcy Law of 1869; being 
the Bankruptcy and Debtors Acts, 1809, condensed aud sim- 
plified, with notes, reference tables, and index. By JOSEPH 
Seymour SALAMAN, Solicitor. London: Groombridge & 
Son, 1869. 

Any book appearing at present which pretended to be a 
complete treatise on bankruptcy law, founded on the recent 
legislation upon this subject, would be received by all sen- 
sible people with suspicion, or something more than suspi- 
cion, But a book, like the present, which makes no false 
pretensions to the character of a complete treatise, but 
simply professes to arrange and index the clauses of the Acts 
in question, is of great utility, and deserves a very different 
reception. 

The sections of the Bankruptcy Act appear to us to have 
been well arranged and judiciously compressed by Mr. Sala- 
man; and his indexes will be of much use to anyone who 
has to refer to the Act. 





Ths Law Magazine and Law Review, November, 1809. No. 
LV. New series. London: Butterworths. 


The Law Magazine has an averagely interesting number 
this quarter. The article which possesses most interest is, 
we think, one on Patent Law Reform, a subject which 
was brought before the House of Commons last session, by 
Mr. Macfie, M.P., and will probably be brought up again 
before long. The writer of this article is opposed to the 
erection of a “Patent Court," but recommends the em- 
ployment of assessors in patent cases. The number also 
contains articles on the Penal Code of New York, on 
l'rimogeniture, Imprisonment for Debt, Foreign Debtors in 
Fngland, the Irish Land Question, the Turnpike System, 
Naturalization and Allegiance, Rights of Colonial Lexisla- 
tures, and State Appropriation of Railways. In addition 
to these, there is a digest of Scotch Court of Session cases, 
and the usual summary of events of the quarter, and 
reviews. Some of the articles are well worth reading; the 
reviews appear tu us the least able portion of the number. 








COURTS. 


COURT OF CHANCERY. 
Lorp Justice. 
Practice as to Appeals direct from Chambers, 

An application was made on Friday, the 12th inst., to 
Lord Justice Giffard, to allow an appeal to be heard ina 
case Which had been argued in chambers before the judge 
himself, who declined to have it re-argued in court. 
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GIFFARD, L.J., said that he thought the most convenient 
rule to lay down for the future would be that no appeal 
should be allowed to be brought direct from chambers, un- 
less the judge of the court below should certify that the 
matter had been so fully discussed before him in chambers 
that he did not wish to have it re-argued in court. 


COURT OF QUEEN'S BENCH. 
Business of the Court. 

The Court will sit in banco after term on Friday, the 
26th, Saturday, the 27th, and Monday, the 29th November ; 
and on Monday, December 13, for the purpose of delivering 
judgments only. 


— — 


COURT OF ADMIRALTY. 
(Before Sir R. PHILLI MORE). 
Nov. 9.—The ** Young James.” 


The Admiralty County Court Act, 1869. 

A plaintiff suing in the superior court ts entitled to cos ts 
tf more than £300 was claimed, although less than £300 was 
recovered, 

In this case bis Lordship gave judgment this day. 
The action was brought for a collision at Yarmouth, 
and £800 was claimed tor the damage. ‘The defendants paid 
£248 into court, which was accepted, and the question was 
whether, as under £300 was recovered, the plaintiff could 
recover costs. 

E. C. Clarkson, for the defendant, insisted that as the 
claim was beyond £300, the limit of the new Act, the 
plaintiffs were entitled to costs. 

Gibson, for the plaintitls, urged that if that were so, any 
one could oust the jurisdiction of the court by claiming 
oe £300, and that the sum actually recovered was the 
claim. 

Sir ROBERT PHILLIMORE held that, as the claim made was 
beyond £300, the plaintiffs were entitled to costs, although 
only £248 was recovered. 

Judgment accordingly. 

The ** Ino." 
The right of the Crown to sue in any Court. 

The Admiralty Advocate (Dr. Deane) — on the 
part of the Lords of the Admiralty, to proceed in the High 
Court of Admiralty, instead of a county court, to recover 
dameges for a collision with one of her Majesty’s ships, 
called the Dauntless, although the estimate of damage was 
under £300. The point raised an important question. He 
maintained that the Crown had a right to procced in any 
court unless a court was specifically named. The new 
County Court Admiralty Jurisdietion Act provided that 
claims not exceeding £300 should be brought in the High 
Court. 

Sir R. PuILLIMORF ordered the suit on behalf of the Crown 
to be commenced in this court. 


COUNTY COURTS. 
SouTHWARK. 
(Before C. S. Wuirmone, Esq., Q.C.) 


Nov. ll.—Jfetropolis Local Management Acts, 18 ¢ 19 
Vict. c. 120, end 26 & 26 Vict., c. 102. 


The remedies for obtaining contributions from owners for 
pacing new streets under section 217 of the 18 § 19 Pict. c. 120, 
and seetions 77 and 96 of the 25 & 26 Vict., c. 102 are alterna- 
tive and not cumulative. 

A vestry having obtained a judgment against a contributory 
owner, which judgment, through the insolvency of the juda- 
ment-debtor turned out to be valucless, 

Held, that the vestry could not, under section 96 of the last- 
named statute, recover against a subsequent assignee for value 
cf the property, through his tenant, for the contribution in 
respect of which the judgment was obtained. 

To make the amount of the contribution operale as a charge 
upon the property together with the costs of obtaining the 
Judgment, the proceedings pointed out by the Registration 
Statutes, 23 de 24 Vict. c. 38; and 27 & 28 Vict., c. 112, should 
have been taken by the vestry. 

Under the Metropolis Local Management Act, 1855, 18 & 19 
Vict. c. 120, ss. 105, 217, vestries and local boards were 
empowered to pave new strects, and adjudge the proportions 
in which the owners of adjacent property should contri- 
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bute to the expense thereof. By the Amendment Act, 25 
& 20 Vict. c. 102. ss. 77, 96, power was conferred to sue 
for such contributions ‘‘any present or future owner," or 
their tenants, and the latter were to pay the amount of the 
contribution to the vestry, and deduct the same from the 
rent payable to their landlords. 

In 1866, the vestry of Bermondsey paved a new street in 
that parish, and adjudged Mr. Soper, the owner of a house 
therein, to contribute the sum of £38 5s. 4d. towards the 
expense thereof, this he agreed to pay in three instalments 
but, making default, was sued by the vestry and sullered 
a judgment. Afterwards, Mr. Soper became insolvent, and 
the vestry were unable to realise anything under their 
y METTI Subsequent to the judgment beiug recovered. 

r. Milner, the mortgagee of the property, sold to Mr. 
Herbert, and in 1869 the defendant, the tenant of the pur- 
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chaser Herbert, received notice from the vestry to pay her - 
rent over to them under section 96 of the later Act, until : 


the amount of the debt upon which the judgment was 
obtained (exclusive, however, of the costs of obtaining the 
judgment) was sutisfied. ‘This she decliued to do, and 
hence the present action was brought for the sum of 
£38 5s. 4d. parcel of the judgment debt, and which sum 
was admitted to be indentical with the contribution for 
which Mr. Soper had been sued. 

E. Thomas, for the plaintiffi—The intention of the 
statutes was that the property that had benefited should 
bear the liability in the hands of the then present or any 
future owner—the remedy against the then present owner 
having proved barren, the vestry were justified in following 
the land into the hands of a future owner. on the analogy of 
the holder of a bill of exchange suing in succession the 
parties liable thereon. 

S, Poynter, for the defendant.—This is res judicata. The 
remedies are alternative and not cumulative. ‘The vestr 
had the power to sue the present, **or any future owner,” 
They have exercised their right of election and have chosen 
to sue an owner in presenti, and have recovered a judgment 
acainst him, thereby the statutory contract is extinguished, a 
merger is wrought and a contract of record established. At 
all events, they should have exhausted every remedy against 
the original debtor before they came upon an innocent pur- 
chaser for value. Now they have not issued and registered 
execution so as to charge the land and whereby subsequent 
purchasers would have bought with notice, as they might 
have done in the mode pointed out by the Leyislature in 
23 & 21 Vict. c. 38 and 27 & 23 Vict. c. 112. Again, a 
judgment for the plaintiff in this action would not discharge 
the judgment they already possess against Soper. ‘Lhe law 
did not regard the value of judgments. If the plaintiifs re- 
covered in this action they would possess two judgments in 
respect of the same debt. The analogy of a bill of ex- 
chauge did not hold where the remedy was given by the 
statute, and must be strictly construed according to its lan- 
guage. 

Mr. WHITMeRE said that om the principle transit in rem 
judieatam his judgment must be given for the defendant. 
He thought this was res judicata, but the language of the 
statute was so involved that he confessed he entertained 
some doubts, and thought the question one eminently 
adapted for a higher judicial devision, as very important in- 
terests were coucerned in an authoritative exposition of 
these statutes, and many analogous cases might be imagined 
where similar doubts would arise. One thing, however, 
would seem clear in the present instance, that the vestry 
had not done all in their power to render the judgment 
against Soper productive, and they would probably from this 
decision receive a wholesome warning which would be useful 
to them at a future time. 

Judgment for the defendant. 

Attorneys for the plaintiffs, Drew æ Wilkinson. 

Attorneys for the defendant, Stone, Townson, & Morris, 


Tue WrxE AND Beer Act.—A defect in the new Wino and 
Beer Act has been discovered at Ashton-under-Lyne. Under 
the 16th section of the Act, any person present in a house open 
at illegal hours is linble toa penalty specified ; but it was held 
in a case before the Ashton mavistrates on Monday, that when 
persons during the prohibited hours sat in the yard of the house 
and consumed drink brought to them they were not liable. In 
order to carry out what was clearly the intention of the 
Legislature, another Act has to be resorted to.—Birmingham 
July Lost. 
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APPOINTMENTS. 


*,* Weare requested to state that the lady married by 
Mr. Stansíeld, M.P., the new Financial Secretary oi the 
Treasury, is the sister, und not, as stated by us (a»te, p. 15), 
the daughter of Mr. William Henry Ashurst, the solicitor 
to the Post-office, We were betrayed into this error by 
the fact that the father of Mrs. Stansfeld bore the sanie 
Christian names as her brother. Mr. W. IL. Ashurst, sen., 
was never solicitor to the Post-oflice ; but his name is asso- 
ciated with the Post-oflico and Post.oflice reform from his 
having taken an active part in urging forward Sir Rowland 
Hill's Penny Postage scheme. 

Mr. Davip Henry Owen, of the Principal Registry 
London, has been appointed District Registrar of the Court 
of Probate at Norwich, which ollice was rendered vacant by 
the death of Mr. John Kitson. 

Mr. RonErT Yroman GREEN, solicitor, has been appointed 
Under-sheriff of Newcastle-upon-'l'yno for the ensuing vear. 
me was certificated as a solicitor in Hilary Term, 
1847. 

Mr. Freprnick Tomas Kemr, solicitor, has been re-ap- 
pointed Under-sheritf for the city of Norwich for the ensu- 
ing year. Mr. Keith belongs to the Norwich firm of Keith, 
Blake, Keith, & Blake, 

Mr. GEonGE Brows, solicitor (firm Newton, Robinson, & 
Brown); has been appointed Under-*heriff of the city of 
York for the ensuing year. 

Mr. Tuomas Epxvxp Pacer, solicitor (firm Lowndes & 
Co.), of Liverpool, has been appointed by Lord Dufferin, 
Chancellor of the Duchy of Lancaster, to he District Pro- 
thonotary at Liverpool under the Court of Common Pleas 
at Lancaster. 

Mr. Antitr Wirsox, solicitor, of Banbury, has been ap- 
pointed Clerk to the Magistrates of tho Banbury District, 
in the room of the lato Mr. Thomas Gulliver Judge, de- 
ceased. Mr, Wilson was enrolled as a solicitor in Trinity 
Term, 1857, and was in partnership with the late alr. 
Judge whom he has now succeeded as Clerk to the Ban- 
burv Magistrates. 

Messrs. Cuantes Harven and Fngpznicx L. S. Sarrorp, 
solicitors, of Hadleigh, Suffolk, have been appointed Joint 
Clerks to the Local Board of Hadleigh. Mr. Harper isa 
member of the legal firm of Newman & Harper, «nd was 
certificated in Trinity Term, 1850; and Mr. Safford, who 
took out his certilicato in Hilary Term, 1854, belongs to 
the firm of Robinson, Safford, & Grimwade. 

Mr. Josern Harker, solicitor, has been appointed Clerk 
to the Burial Board of Poole, Dorsetshire, in the ruvm of 
Mr. Henry Mooring Aldridge, solicitor, resigned. Mr. 
Harker was a partner with Mr. Aldridge, his predecessor in 
oflice. 

Mr. Jous Henny BELFRAGE., of Dedford.row, has been 
appointed & Perpetual Commissioner for taking the acknow- 
ledgments of deeds by married women in and for the county 
of Middlesex, the city of London, and the city and liberties 
of Westminster. 

Mr. Samve. Hatt, of the firm of Wright & Hall, solici- 
tors, of Haslingden, Lancashire, has been appointed a Com- 
missioner for taking the atlidavits of married women in and 
for the city of Lancaster. 

Mr. Evauunp SrAMP, solicitor, has been elected Maver of 
Honiton, Devonshire, for the ensuing year. He is aio 
clerk to the justices of the Honiton division, registrar of 
the county court of that district, and clerk to the Com- 
missioners of ‘Taxes for the division of Colyton, co. Devon. 

Mr. WinLLiAw Epwarp Brruiper, solicitor, has been 
elected Mayor of Shaftesbury for the ensuing year. 

Mr. CuanLES Ricuarp Norton, solicitor, of New-strvet, 
Salisbury, has been elected Mayor of that city for the en- 
suing year. 

Mr. ALFRED Joun Kearny, solicitor, of Chippenham, 
Wilts (firm Keary, Stokes, & Goldney), has been elected 
Mayor of Chippenham for the ensuing year. 

Mr. Tuomas Wasubot Ginus, solicitor, has been elected 
Mayor of Bath for the ensuing year. 

Mr. Rocer Tiuknnx, formerly, for many years, a judge of 
the Supreme Court of New South Wales, has recvived the 
honour of knighthood from the Queen. Sir Roger Therry 
was called to the Bar at Gray's-inn in November, 1827. 
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GENERAL CORRESPONDENCE. 


COVENANT TO SETTLE AFTER-ACQUIRED PROPERTY. 

Sir,—I feel, no doubt in common with many others, 
grateful for your papers on the covenant frequently con- 
tained in marriage settlements for the settlement of the 
future property of a wife. 

I always endeavour, if I can, to confine the operation of 
such covenants to property coming some specified 
source—as for instance, from the estate of a father, mother, 
or near relative, dying either testate or intestate, or through 
any particular will or settlement already in operation, 

I have also of late years so framed the clause as to ex- 
clude its operation as against the wife, in respect of property 
coming into actual possession after she has become a widow. 
It is hard, I think, that in such a case whatever might 
come to the widow should be put entirely out of her power, 
as she might thereby be deprived of the means of providing 
for & second family. 

There is another point connected with this subject to 
which I beg to call your attention. It frequently happens 
that a testator wishes to give a legacy to a married woman, 
so that it shall not be liable to be brought into settlement 
under & covenant to settlo future property. 

To effect this, besides making the legacy payable to the 
legatee for her separate use, I have added words to the 
effect that it shall also be payable to her irrespective of any 
settlement made on or after her marriage. As property 
lett for the se te use of a married woman would, under 
some of the forms, be included in the covenants, the ques- 
tion might arise whether, in such a case, tho direction that 
the legatee should enjoy the legacy irrespective of the settle- 
ment, would be of any avail. 

In discussing the subject with two experienced convey- 
ancers they differed upon the point, One holding that in a 
case where property left for the separate use of a wife is not 
expressly excluded from the operation of the covenant, the 
words alluded to would not have the desired effect, and the 
other that they would. 

As in most modern settlements, property left for the sepa- 
rate use of & wife is excepted, the question is not likely to 
arise; but it seems to me desirable to provide for it in case 
there should be no such exception, at the same time one 
would wish, if possible, to avoid introducing any expressions 
which might raise a doubt in legal minds, or become a trap 
to tbe unlearned J. E. W. 

Lincoln's-inn, Nov. 17, 1869. 


Tue Law or Distress FOR REST. 


Sir,—Allow me to draw your attention to a case which 
shows tkat the law of landlord and tenant in England, as 
well as in Ireland, requires the early attention of the Legis- 
lature ; the landlord's right to distrain for his rent is 
generally looked upon as an advantage to him, but occa- 
sionally cases happen which show that he is really worse off 
than he would be if left to the ordinary remedy of an ac- 
tion at law. A case is now in course of being fought out 
in the parish of Newington, Surrey, the facts of which 
will furnish the best commentary on the present state of 
the law. It appears that about twenty years ago a gentle- 
man purchased several houses in the parish. He collected 
his rents in peace and security until about two years ago, 
when to his surprise he found a distress for rent had been 
putinto two of his houses. He replevied in the county 
court of the district, and the goods were consequently re- 
turned to the tenants. The proceedings in the matter of 
the replevin warrant bound the tenants, or rather the land- 
lord in their names, to bringan action against the distrainor 
to ascertain whether he had any claim on the property or 
not. When the case came on for hearing, the distrainor, 
as defendant, did not appear, and the Court awarded 
damages amounting to the costs incurred in the replevin 
— . The ages were not paid, and the dcfen- 

ant was brought before the Court on an application fora 
committal to prison. The defendant turned out to be a 
helpless old woman of between eighty and ninety years of 
age, dependant entirely on charity for her support. She 
was assisted into court, and in tlie box ined that she 
was so nearly blind as to be able to see nothing 
of the judge, but what she thought must be his spectacles, 
The plaintiff stated that this poor creature had recently 
been an inmate of Lambeth Workhouse, and had signed the 
warrants of distress on his tenants. She gave not the 


slightest reason for her pen except asserting that 
the property was hers. he judge, after a careful irqairy, 
declined to send such a person to prison, notwithstanding the 
offer of the plaintiff not to enforce the order of committal if 
the detendant abstained from further annoyance. During the 
examination the old woman frequently reiterated her state- 
ment that the property belonged to her. Last week she 
again asserted her right by sending a couple of bailiffs 
to one of the houses with a claim for £10, as rent 
due to her. The men immediately removed a quantity 
of goods, the police declining, on the application of the 
tenant, to interfere, secing that the men were armed with 
what had the appearance of a legal warrant of distress. The 
landlord is therefore left to his previous barren remedy of 
another replevin warrant and another action in the county 
court, with probably the same result. That the ola woman 
is an instrument in the hands of an unseen mover in the 
matter seems tolerably clear; but the case shows how far 
irresponsible persons may make the present law of distraint 
a serious annoyance. The landlord has been almost ruined, 
as his tenants have either left or are about to leave from a 
dread of these proceedings being repeated. 

The moral of the story is suggestive of the abolition of 
the landlord's exceptional power over his tenant's 
Such cases as this could not happen if all warrants of distress 
were issued by a competent authority—say, a police court, 
and only in favour of the landlord actually in possession 
of the property. This would compel & claimant to prose- 
cute his claim in a court of law instead of, as at present, 
leaving any man of straw at liberty to set up a claim for 
the mere sake of being bought off. It is really wonderful 
that in the existing state of the law we do not more fre- 
quently hear of such cases as the foregoing. There seems to 
be nothing to prevent a gang of thieves from going in broad 
daylight, under cover of a fictitious warrant of distress, 
and seizing any goods they may happen to fancy, and 
the police will look on, confessing themselves powerless, 
Of course, the thieves would be punishable severely for such 
an act, but they could get safe off with their booty long be- 
fore the law could reach them. They would, in fact, run 
less risk than in committing a burglary. m 








SoLiciTons' Book-KEEPING. 

Sir,—Messrs. Kain, Sparrow, Witt, and Co., in your im- 
pression of the 6th inst., allude to the case of the solicitor 
at Braintree, as illustrating the danger of a solicitor mixing 
his client's money with his own, and they take the oppor- 
tunity of telling the profession that the system of book. 
keeping advocated by them will prevent solicitors (who are 
not feloniously disposed) from falling into this danger 
through any defect in their book-keeping, inasmuch as 
" Kain's system" shows them ‘‘at any moment” the 
amount of money in their hands belonging to clients as 
distinct from their own. Now Kain’s system really does 
not show the solicitor at a glance or “at anv moment " 
how much money he holds belonging to clients as distin- 
guished from that which belongs to himself. In point of 
fact an additional column on each side of the * cash journal” 
will be necessary for that purpose. By the process of 
balancing, this desirable object can be obtained, but this is 
simply the old method. Such a result is, however, accom- 
plished in many largo offices by additional columns being 
made in the cash journal, but it is an improvement to 
which the author of Kain’s system has no claim. 
That Kain's system is simple and easily to be com- 
peu is & statement that can only be accepted 

y an accountant who comes to thetaskof studying it 
with a mind previously imbued with the principles of 
double entry, and who can dispense with the nightly appli- 
cation of the “ wet blanket’’ and the “ cold tea " which is 
said to be necessary for the successful accomplishment of 
the task by every articled pupil who enters the author's 
office. The study of bookkeeping I have heard it reported, 
results in one of three things, it either kills, drives mad, or 
makes the student an accomplished accountant, and it is best 
known to Mr. Kain &s & professor of statistics how many of 
the adopters of his system belong to either of these classes. 
Most people ** have a method in their madness," and I have 
known solicitors who have exhibited insanity enough by 
consigning Kain's system tothe waste paper basket “boldly,” 
having certain misglvings that they might go mad or die 
under the operation of studying it, It is to be regretted 
that so intelligent a body of men as solicitors are ** bad ac- 
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countants," which, I presume, means they are not accoun- 
tants atall and it is very essential that there should exist 
really — law accountants and costs settlers, to afford 
them the best possible assistance at a fair rate of remunera- 
tion. 
A Law AccovNTANT AND Costs 
DRAFTSMAN. 


OBITUARY. 


MR. W. M. BEST. 


It is with much regret that we record the death of Mr. 
William Mawdesley Best, well known to the profession as 
one of the editors of Best and Smith's Reporta, and tho 
author of a work on “ Evidence: a Treatise on Presump- 
tions of Law and Fact; Right to Begin and Right to 
— Mr. Best was educated at Trinity College, Dublin, 
and was called to the English bar in 1831,nt Gray's-inn 
(then the favourite resort of Irish students), of which society 
he was elected a bencher some few vears ago. lie died 
somewhat suddenly on the 17th ult. Mr. Best was a lawyer 
of the highest type. He had a complete and accurate know- 
ledge, coupled with a strength of grasp and breadth of viow 
seldom met with. Of his work on Evidence, which was 
published in 1849, the late Baron Alderson once said that 
it showed more real brains than any law book published 
during his lifetime. On the morning succeeding the day of 
Mr. Best's death, the Lord Chief Justice gave expression to 
the general feeling in the following terms :—“ It will not be 
out of place to take notice of the communication which has 
just been made to us of the death of one of the reporters of 
this court—Mr. Best—and to express our great regret at the 
loss which the profession has sustained, as well as our sense 
of tho fidelity, accuracy, and ability with which he dis- 
charged his duty as authorised reporter of this court, in 
conjunction with his colleague, who, I am glad to say, still 
remains among us. The manner in which tho duty has been 
discharged has given us the greatest satisfaction.” 

In spite of Mr. Best's great powers and attainments, he 
had not a large practice. 


MR. J. H. HULME. 


We have to record the death of Mr. James Hilton Hulme, 
solicitor, of Manchester, who expired at Cliff House, his 
seat at Baslow, in Derbyshire, on the 5th November, at the 
age of seventy-one years, The late Mr. Hulme, who was 
certificated as a solicitor in Easter Term, 1825, was the 
senior partner in the Manchester firm of Hulme, Foyster, 
& Foyster, and was for many years Clerk to the Salford 
Bench of Magistrates, and Deputy Steward of the Hundred 
of Salford Court of Record. 








DR. COMBE. 

The death of Matthew Combe, Esq., LL.D., barrister-at- 
law, took place at Nelson, New Zealand, on the 2nd 
September, in the forty-sixth year of his age. The deceased 
gentleman was the son of Boyce Combe, Esq., and was 
educated at Trinity Hall, Cambridge, De bonis was 
called to the Bar at Gray's Inn in June, 1847, and was for 
some years a member of the Home Circuit. 





MR. W. H. ROUGH. 

The death of Mr. William Henry Rough, barrister-at- 
law, took place on the 5th November, at Motecombe House, 
East Mo , —— The deceased gentleman was the 
only son of the lato Sir William Rough, some time Chief 
Justice of Ceylon, and was educated at Trinity College, 
Cambridge, where he graduated B.A. in 1832. He was 
called to the Bar at the Middle Temple in November, 
1842, and has chiefly practised as a conveyancer at the 


Equity Bar. 





MR. JOHN SHOARD. 

Mr. John Shoard, a London solicitor, died at St. Thomas's 
Hospital on the 31st October, at the age of thirty-two 
ears. Mr. Shoard received his early education at the 
ristol Grammar School; he afterwards pursued his studies 
at King's College, London, and matriculated with honours 
in classics at the London University in 1856. In 1859 he 
nated as LL.B. at the same institution, taking honours 

in law, and in 1861 he received the degree of LL.D. He 





took out his certificate as a solicitor in Hilary Term, 1369, 
and had offices in Chancery-lane some years ago, but latterly 
did not practise. 





MR. F. TIBBITS. 

Mr. Francis Tibbits, solicitor, of Warwick, committed 
suicide on the 13th November, by shooting himself through 
the head with a revolver, in his office, Church.str eet, 
Warwick, Mr. Tibbits, who was forty-four years of age, had 
been in practice as a solicitor since Easter Term, 1851, 
and for many years filled the offices of Clerk to the 
Warwick Bench of County Magistrates, and Registrar of 
the Warwick County Court. 





SOCIETIES AND INSTITUTIONS. 


THE ASSOCIATED CHAMBERS OF COMMERCE. 
BIRMINGHAM, November 17. 


The representatives of the various chambers resumed their 
sittings this day, when the following legal topics received 
discussion :— 

BANKRUPTCY REFORM. 

In connection with the new Bankruptcy Act, the Birming- 
ham Chamber had had under their consideration the rules 
and orders, and had agreed upon certain proposed amend- 
ments and alterations. The following suggestions were 
brought forward by Mr. G. J. Johnson and adopted:— ZX 

Rule 86-1, that “no part of the expense of any competi- 
tion for the office of trustee shall be paid out of the estate, 
but all such expense shall be paid by the unsuccessful party 
to the successful party." Omit all words after "[estate."' 

Rule 159 provided that if a debtor called his creditors 
together he should do it with the same publicity as if he 
were a bankrupt. But the rule also directed that every 
creditor must have notice by registered letter. Substitute 
‘t each creditor of £10 and upwards." 

The next matter brought forward was not on the rules. 
By the Act the debtor was required to produce at the first 
meeting a statement of his atlairs. ‘he second meeting 
was to be held at the interval of & week, and the resolution 
of that meeting was to be binding on all the creditors. It 
was, therefore, proposed that a copy of the debtor's state- 
ment should be sent to every creditor not present at the 
first meeting. After some discussion,the words ''not pre- 
sent at the first meeting '’ were disapproved, jand in that form 
the suggestion was adopted; that is to say, the decision 
was in favour of every creditor receiving a copy of tho 
bankrupt's statement of his affairs. 

Rule 167.— The Act said that no creditor should be en- 
titled to voto at all till he had proved the dobt by statutory 
declaration. The 167th rule said a creditor should prove 
in the manner prescribed by the rules, and that was, to send 
a statement of account to the trustee. Suggestion: that, as 
the rules and the Act contlicted, it was desirable the 
chairman of the meeting should be authorised to take statu- 
tory declarations for the proof of debts. This was adopted by 
the meeting, and it was resolved that the suggestion should 
be forwarded by the Secretary to the Lord Chancellor. 

Mr. Hirst ( 8) proposed the following resolution :— 
“That the attention of the Law Officers of the Crown be 
called to the unsatisfactory provisions in the Bankruptcy 
Act, 1869, in respect to deeds of composition and arrange- 
ment, which allow creditors holding the security of third 
parties to join in such deeds, and that they be requested to 
introduce a bill in the coming session of Parliament, pro- 
viding that creditors holding such securities shall not be 
entitled to join in any deed of composition or arrangement 
binding on dissentients, which release a debtor on payment 
of any sum less than twenty shillings in the pound." He 
condemned the principle of composition deeds, but especially 
contended that the secured creditor had no right to forgive 
a debtor his debts, thus, in fact, making him a present of 
other people's money. He also complained that if a man 
bought goods and paid for them with a hundred sovereigns, 
the person of whom he bought them was not a creditor ; 
but if, instead of doing this, he paid his money to the bank, 
and got a twenty-one days' bill, and endorsed that over to 
the creditor, as long as that bill was unpaid the owner of it 
was considered a creditor, and could unite in tho statutory 
majority for releasing the debtor from his debts. A 
London lawyer had told him that in many instances of 
failure for more than £100,000, the debtor had been re- 
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leased under a composition deed on the payment of & small 
dividend, and that not one man who signed the release lost 
a single farthing by the debtor. He proposed that credi- 
tors holding security should give up their security, or not 
vote on & composition deed. 

Mr. Jouwsow said he sympathisel with Mr. Hirst in 
principle, but he was afraid that any proposal to remedy 
the mischief complained of would, if not very carefully 
considered, land them in a greater difficulty. The new Act 
viewed nothing as a security that was not a security on the 
bankrupt’s property, and in the sense in which the law used 
the word “ secured," a secured creditor could only vote for 
the balance. If they laid down Mr. Hirst's principle, they 
discredited every bill that came into the market, for a great 
inducement to discount a bill was that the discounter knew 
that if all the three parties to the bill became bankrupt, he 
had three rights of proof on three estates. ‘The effect of 
the resolution would be to shut him up to one right of proof 
only. Then, again, if almost all the creditors held bills, 
how were they to get a majority ? 'l'hey could not value 
their securities till they became due. If the Leeds resolu- 
tion were consistent, it must go on to say that secured cre- 
ditors, in that sense, should not be able to discharge a 
debtor when he was bankrupt, under section 48. 

After some discussion, in which Mr. Mrrrs (Huddersfield) 
suggested that the resolution should be altered by being 
made to read as follows :—'l'hat a sub-committee be formed 
to consider the unsatisfactory provisions," &c., Mr. HiusT 
replied. He said he was particularly anxious on this matter, 
because the blot to which he had called attention was 
imputed to the action taken by Chambers of Commerce. 
He would go the length of stopping composition deeds 
altogether sooner than allow the evil to continue. He be- 
lieved it was at the root of a great many of the commercial 
scandals of the last ten years. He, however, accepted Mr. 
Mill's suggestion, 

The resolution, which Mr. Price, M.P., seconded, was 
then carried in the amended form, and the committee ap- 
pointed consisted of Mr. Godwin, Mr. Mills, Mr. Johnson, 
and Mr. Hirst. 


Tne Loxc Vacation. 


It was unanimously resolved, ** That a memorial be pre- 
sented to the Judicature Commission, calling attentiom to 
the great inconvenience caused by the suspension of legal 
proceedings during the long vacation, and praying them to 
provide a remedy," —This was seconded by Mr. RIDLEY 
(Dristol), and carried unanimously. 


BANKRUPTCY Law IN IRELAND. 


The Presivent said that, in the absence of representa- 
tives of the Belfast Chamber, he had been requested to 
move, “ That it isexpedient that the law in Ireland should 
be uniform with the code in force in England, especially in 
matters relating to trade and commerce; and resolved, 
therefore, that her Majesty's Government be requested to 
introduce into Parliament a Bankruptcy Bill for Ireland 
similar to that which passed for England last session.” Hoe 
remarked that the proposition opened a very wide question, 
The laws of the two countries differed very considerably ; 
ard, possibly the Irish might in some intances prefer their 
own. 

The last clause of the rosolution was then passed. 


County Courts JURISDICTION IN BANKRUPTCY 


Mr. Price, M.P. (Gloucester) remarked that under the 
new Bankruptey Act every county court judge was a 
bankruptey judge, and every county court was a bank- 
ruptcy court. This might work very well in some districts, 
but it would be extremely inconvenient in some of the 
agricultural counties. A judge might have twenty different 
courts in his circuit, and in some a bankruptcy case might 
not arise more than once in five or six years. The conse- 
quence would be that there would not be in such places 
professional men conversant with bankruptcy proceedings. 
To meet this difficulty, the Lord Chancellor should select 
such county courts as it might be convenient to make bank- 
ruptcy courts. Unless immediate action were taken, 
personal interests would grow up. The Lord Chancellor had 
the power, but he might not exercise it unless asked to do so. 

Mr. G. J. Jouson said it would be well to ask the Lord 
Chancellor at the same time to continue the present bank- 
ruptcy courts for some twelve months, to dispose of the 
business now pending. 

After discussion, it was resolved, “That the attention of 
the several Chambers be called to section 79 of the Bank- 
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ruptcy Act, 1869, and opinions be invited as to the desira- 
bility of memorialising the Lord Chancellor to exercis the 
power conferred upon him in that section, to limit tho 
county courts having jurisdiction in bankruptcy to such 
number as the public convenience and the amount of bant- 
ruptcy business may require, preference being given to 
places the most convenient of access (especially in agri *1!- 
tural districts), and at which adequate professional as.:st- 
ance may be obtaincd; and also to continue the existing 
bankruptcy courts for a limited time, to wind up the pend- 
ing business, in order to prevent the inconvenience of trans- 
ferring such business to the county courts.” 


THE STATUTE Or FRAUDS. 

Mr. Bennens (Bradford) gave notice that the subjc.* of 
the expediency of repealing the Statute of Frauds, would 
be brought forward at the February meeting. He said the 
Statute of Frauds was not a statute for preventing frau ls, 
but for encouraging them. ‘The clause to which he ob- 
jected was: “No contract for the sale of any goods lor 
£10 and upwards shall be good unless the bargain be made 
and — by the persons, except when there has becn 
acceptance of any part of tho goods, payment of part of 
the price, or something given by way of earnest to bind 
the bargain.” 

Mr. Hixst said that the representatives of all the Cham- 
bers, except those of the textile districts, would be against 
Mr. Behrens on this subject. 

Mr. BEuxENs hoped to be able to convince them ail that 
they ought not to be against him. 


LAW STUDENTS' DEBATING SOCIETY. 


Ata meeting of the Society, held on Tuesday the 16th 
inst, Mr. Austin in the chair, the following question was 
discussed :—** If goods are bought and sold by sample, and 
accord with the sample, is there an implied warranty that 
they are merchantable as to such matters as could not bo 
judged of by the sample (Mody v. Gregson, 17 W. R. 176)?" 

he debate was opened by Mr. Woolf in theaffirmative, and 
after a discussion, in which thirteen members took part, the 
question was decided by the chairmau's casting vote in the 
affirmative, the number of votes on either side being 
equal. Two gentlemen were elected members of the society, 
and six new members were proposed. The number of 
members attending the debate was thirty-eight. 





LAW STUDENTS' JOURNAL. 


LECTURES AND LAW CLASSE3 AT THE INCOR- 
PORATED LAW SOCIETY. 


Mr. H. W. ErrnuiNsToNE, Lecturer and Reader on Con- 
veyancing and the Law of Real Property—Monday, Nov. 
22, class A, Tuesday, Nov. 23, cluss B ; Wednesday, Nov. 
24, class C—4.30 to 6 p.m. 

Mr. Firznoy Kerry, Lecturer and Reader on Equity— 
Friday, Nov. 26, Lecture— 6 to 7 p.m. 


CALLS TO THE BAR. 

Inner TEMPLE, Nov. 17.—Lacklan Mackintosh Hate, 
M.A., Cambridge; Charles Septimus Medd, M.A., Oxiord 
(Certificate of Honour, first class, awarded Michaelmas 
Term, 1869); William Whitley, Cambridge; Henry 
Arthur Maylett Evans; Rudolph Herries Spearman, Oxford; 
Francis Mills, M. A., Oxford ; Francis Michael Ellis Jervoise, 
B.A., Oxford; Walter Freeman Hunt, B.A., Cambridge; 
Henry Aloysius Stokes Stacke ; Thomas Alexander Apear, 
Cambridge; William Edwardes Henniker Forsyth, B. A., 
Cambridge; Henry John Bardwell Thwaites, B.A., Cam- 
bridge; George Candy, M.A., Oxford; William Wybergh; 
Quale Craddock Grifüth; George Ernest Wright, B.A., 
Cambridge; William Reynell Anson, M.A., Oxford; William 
Henry Hackblock, B.A., Cambridge; Samuel Porter 
Foster, B.A., Cambridge; Robert Grant Webster, B.A., 
Cambridge; Samuel Leigh Taylor, B.A. Cambridge; 
Courtenay Tracy, LL.B., Cambridge ; the Hon. Robert 5t. 
John Fitz Walter Butler, B.A., Dublin; Francis Culling 
Carr; James Patrick Hadow, B.A., Oxford; Benjamin 
Eyre, B.A., Dublin; Edward Arundel Geare, B.A., Cun- 
bridge; Charles Thomas Dyke Acland, M.A., Oxford; Henry 
Hodgson Bremner, B.A. Cambridge, holder of an exhibi- 
tion awarded in July last; William Henry Lockhart Gordon, 
B.A., Cambridge ; and William Arnold Lewis, Esqrs. 
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MivpLe TxxPLEÉ.—Thomas Brett, A.B., Trinity College, ; Dean, Cuantes Frepextcx.—John Taylor, 


Dublin, LL.B., London University, Exhibitions in Real 
X oak and Equity. July, 1868, and Certificate of Honour 
Michaelmas Term,1869; Edmuud Philip Greening, Thomas 
Burtield, LLB., Cambridge; Edward Beal, B.A., Cam- 
bridge; Richard Egerton, B.A., Oxford; Henry Bowles 
Franklyn, Universities of London and Paris, and King's 
College, London; Edward Russell Withers, Sidney Grundy, 
Henry Thomas Webb Greene, B.A., Cambridge; Ernest 
—— Cambridge; John Edward Noct, James Mudie, 
Noel Huntingdon Paterson, B.A, Oxtord; Charles Pavin 
Bird, Thomas Howes Roberts, James Francis Oswald, Ox- 
—— and Stanes Brocket Henry Chamberlayne, Oxford, 

s. 

"conr deris Henry Turner, University of 
London (Exhibition Michaelmas Term, 1869, also exhibitioner 
for Advanced Common Law in July, 1868 ; for Advanced 
Equity in July, 1869 ; and for Advanced Real Property Law, 
&c., in the same year) ; Joseph Alexander Shearwood, Cam- 
bridge, B. A. (Certificate of Honour, Michaelmas Term, 1869); 
Everard Thomas Luck, Cambridge, B.A. ; Henry Lucas; 
William John Anderson, Oxford ; George. Royer Dick, 
Cambridge, M.A.; Reginald James Mure, Oxford, B.A. ; 
James George Wood, Fellow of Emmanuel College, Cam- 
bridge, M.A. ; William Stephen, late of McGill College, 
Montreal ; Frederic George Luke, Cambridge, B.A.; 
Frederick William Groves, Loudon, M.A. ; George Nichols 
Marcy ; Henry Martyn Taylor, Fellow of Trinity College, 
Cambridge, M.A. ; Thomas Henry Carson, Dublin, B.A. ; 
and Limjee Nowrojee Bunnajee, London, Esqs. 





ADMISSION OF ATTORNEYS. 


NOTICES OF ADMISSION. 
Hilary Term, 1870. 

[The clerks’ rames appear in small capitals, and the attorneys to whom 

articled or assigned follow in ordinary type.) 

ARMITSTEAD, RosExt WiLLiAM.— Thomas L. Rushton, 
Bolton-le- Moors, 

BADGEB, ARTHUR SrpNEY.—John Moody, Derby. 

BacNsaLL, WiLLiiw.— William Bowen, Stafford. 

Barner, Henry Joceryn.—Fairless Barber, Brighouse. 

Barker, Tuomas.—Thomas Haigh, Horbury Bridge. 

BEARDSLEY, WILLIAM Freperick.—Thomas F. A. Burnaby, 
Newark-upon-Trent. 

— Avotstvus.—Charles K. Sharp, 13, Clement's- 
ane. 

BELL, JAwEs.— Thomas F. Walker, Tonbridge. 

Braker, Hanky CAMPBELL.—Somers Clarke, Brighton ; and 
John Baker, 3, Cloak-lane. 

uo Jons Bownas.—George Armstrong, Newcastle-upon- 

yne. 

Bovitron CuanLEs.—' Thomas Shepherd, Beverley. 

EBRABAXT, WiLLiAM Freperick.—William H. Brabant, 
Savile-place; and Frederick L. Capron, Savile-place. 

BRADSHAW, CHARLES.—John T. Brewster, Nottingham. 

jimEvITT, Hoxatio.—Henry Underhill, Wolverhampton; 
Thomas Brevitt, Darlaston; and Charles C. Ellis, 79, 
Lombard-street. 

— Watter Beaty.—William R. Bull, Newport Pag- 
nell. 

Bvecu, Rarrg.—Arthur Burch, Exeter. 

Byrxe, Lovett WippRINGTON.— Edmund Byrne, 3, White- 
hall-place. 

Carper, EvGENE.— Edward Elwin, Sen., Dover. 

CARLILE, Briccs.—Bryan B. Jaekson, Kingston-upon-Hull. 

CARRICK, Geonce.—George Saul, Carlisle. 

Co»rRN, Henry Isaacs (articled by the name of Henry 
Moses Isaacs).—Charles Wintle, Bristol. 

CoLLETTE, GERALD ELLISON.—Charlis H. Collette, 23 
Liucoln's-inn-fields. 

CoorER, Jous RAxNER. — Thomas Harland, Bridlington. 

Cox, Henny Pontixc.—Edwin John Hayes, Wolverhamp- 
ton. 

CRUTTWELL, Percy WiLsoN DaNiEL.— Wilson Clement 
Cruttwell, Frome. 

Cvrtis, Wuxiau. -Georgo M. Wethertield, 2 Gresham- 
buildings ; and James P. May, 2, Priuce's-street, Spital- 
square. 

Davies, Epwarp.—Thomas M. Llewellin, Newport. 

Davy, Tremewen.—Edward H. Rodd, Penzance. 

Dav, Frepenic WiLLIAM.—George G. Day, St. Ives ; and 
John Broughton, Peterborough. 
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De Jersey, Joux Hormax. — Thomas Micklem, 13a, 
Gresham-street ; and John H. Hearn, Ryde. 

Dopp, Joux Jacaves.—Thomas Dodd, Preston. 

Dovps, Geoxce ANDERsoN.—Thomas Carr Lietch, North 
Shields. 

Downes, Henny Avcust.—Joseph D.Marsden, 59, Friday- 
street. 

DransFieLtp, WiLLIAM,.— John Dransficld, Penistone, 

Dunn, Hren James.—Hugh Dunn, Darlington. 

FargcLovrGu, Rosnert.—Thomas Thompson, Sunderland. 

FLETCHER, WiLLIAM.—Francis H. Masters, Liverpool. 

Freeman, Ricard Joun.—Richard M. Freeman, 4, Great 
James-street. 

Fretson, CHARLES WiLLIAM.— William Fretson, Sheffield. 

Furey, CiiakLEs Joun.—Robert Furley, Ashford. 

GARDNER, ALFRED Henny.—Robert Gee, Canterbury ; and 
Henry Stringer, New Romney. 

Haines, EpwAnD.—Henry Darvill, Sen., Windsor, 

Harvinc, Neat Cour.—Henry Brittan, Bristol. 

Henry, Francts.—Henry Stiles, Northleach. 

HinpMAnsH, WILLIAM 'Tu0xMA8.—John Atkinson Wilson, 
Alnwick. 

Hovesox, Ronent.—Charles Hodgson, Selby, 

HontinsuBaD, Epwarp WirHiNSHAW, — Robert Slancy, 
Newcastle-under-Lyne. 

Hvcouxs, ALEXANDER Mackenziz.—Ebenezer T. Clarkson, 
Calne ; and Edward Tylee, 14, Essex-street. 

HurcuiNsoN, James Joux.—Charles B. Lever, Bedford-ro w. 

INGRAM, JAMES Citorrs.—James Ingram, 68, Lincoln's-inn- 
fields. 

Isaacson, Hvuneat-Trreet De S.—-William Parr Isaac- 
son, Newmarket ; and Matthew S. Longmore, Hertford. 

JaxsoN, GEORGE GREEN.—John M. Janson, Wakefield. 

JEE, Tuomas, Jun.—Thomas Thimbleby, Spilsby. 

Jexxins, Ronert Rice.—Henry Jenkins, Liverpool. 

Jones, Ricuanp Ruys.—Benjamin Jones, Llanelly ; Henry 
Heard, Cardiff. 

Kite, George Henuny.—Frederick A. Trenchard, Taunton. 

Lang, Lancetot.— William S. Jones, Malmesbury. 

Laverack, Epwin.—Francis Summers, Kingston-upon- 
Hull, 

Lawrorp, Pexcy.—Joseph Maynard, Coleman-street. 

Lawrence, Joun.—Thomas ‘Toulman; and William 
Carruthers, Liverpool. 

Lazonny, Joseru.—ltobert H. Mounsey, Raymond-build- 
ings. 

Ler, THomas Guosvenor.—Charles Best, Birmingham. 

Lerrs, CuanLES. — John Letts, 8, Bartlett’s-buildings. 

MASTERS, SAMUEL WnukATLEY.— Alexander Forbes 'I'woedio, 
5, Lincoln's-inn-ficlds. 

MEEK, Lione, KRonent.—Alfred Grundy, Manchester; and 
Joseph Woodcock, 14, Lincoln's-inn-ficlds, 

MERCER, FREDERICK Joun.—George Mercer, Deal. 

MippLEMORE, Richanp,—William Blackmore, Liverpool. 

MipcLEY, JAMES, —ltichard L. Rooke, Leeds. 

Mosno, FREDERICK Jonw.—Stephen Cholmeley, 28, Lin- 
coln’s-inn-tields. 

Moore, Enwanp, Jux.— William Hayes, Halesowen. 

Moss, Joun Mixes, B. A.—Christopher Morris, Liverpool 

Moziey, LIONEL Barnep.—Jobn Park Robinson, Liver- 
pool; and John F. Elmslie, 27, Leadenhall-street. 

Oates, CuanLEs Henry.—Charles M. B. Veal, Great 
Grimsby. 

OGILVIE, J AMES FiXLAv. -Georgo Kewney, North Shields. 

Pace, WiLLIAM ToxLINSON, JuN.—Thurstan George Dale, 
Lincoln. 

Pace, Tuomas CoLLixs.—Rowles Pattison, 44, Bedford- 
row ; and George D. Freeman, 44, Bedford-row. 

Pearse, Tuomas Henry.—Thomas Vain, Banbury; and 
William Holmes, Threadneedle-street. 

PecxuaM, Henry Honrnr.—HRobert Peckham, 17, Great 
Knight Rider-street ; and Richard Chandler, 2, Bucklers- 
bury. 

— Tuomas.—John Harward, Stourbridge. 

Puen, WiLLiíAM Avoustvs Ricnanv.—Thomas Henry 
Chubb, Malmesbury. 

Ramspen, Tuomas Henny.—Thomas William Clough, Hud- 
derstield. 

Ronznurs, Oscar Witson.—John Harward, Stourbridge, 

Rocers, GEokGE RvssELL.—Charles Rogers, 7, Westmins- 
ter-chambers. 

Rooper, MaxiMiLIAN GgoRGE.—George Rooper, 26, Lin- 
coln’s-inn-ficlds. 


62 THE SOLICITORS’ JOURNAL & REPORTER. Nov. 20, 1569. 


RvssELL, THomas Crankxson.—Josiah J. Merriman, 28, 
Queen-street, City. 

SELIM, ADOLPHUS.—Joseph Fallows, jun., 8, Regent-street. 

SHEPPARD, FREDERICK James.—John H. Sheppard, Tow- 
cester. 

Situ, JouN Antuony.—William S. Allen, Birmingham. 

Soney, EpwiN Girronp.—John W. Matthews, Plymouth. 

Srockwoop, Tuomas, Juy.—Thomas Stockwood, Bridgend. 

STUTPIELD, HENRY Witit1aM.—Thomas J. White, 8, White- 
hall-place. 

Tanner, HARRY Grenvitte.—George Masefield, Ledbury ; 
Frederick Wood, Gainsborouzh ; and Henry Liversidge, 
Winterton. 

TANNER, WILLIAM Buruipce.—William B. Lanfear, 11, 
Abchurch-street. 

Tarry, Tuomas WiLLIAM GoL_uourn.—Joseph Maynard, 
57, Coleman-street. 

TIMMINS, JOsErH Aanon.—George John Robertson, Bath. 

Trerman, Greorce Tuomas.—Charles R. Tyerman, 4, East 
India Avenue. 

VarcGHAN, WALTER Henry.—Richard B. M. Lingard, Man- 
chester; and Robert Rowell, Manchester, 

Watson, ALrrep.—Henry Breary, York. 

WHITEHORN, WILLIAM Lamret.—James Stockton, Banbury. 

WicuT, Tuomas Ho.yoakr.—Thomas Wright, Dudley ; 
George Birch, Lichfield ; and Brooke Robinson, Dudley. 

WILLIAMS, GEORGE SALUSBURY, Jun.—James D. Wadham, 
Bristol. 

WRIGHT, FREDERICK AsurrigLD.—John Newton, Leighton 
Buzzard. 

WoorLcownE, RicHARD.— William John Woollcombe, Ply- 
mouth; James R. Upton, Austin-friars. 


Hilary Term, 1870, pursuant to judges’ orders. 

Coventon, WiriLiAM Tuomas.—William G. Coventon, 8, 
Gray’s-inn-square. 

GARSTANG, Ronert DLAKLEDGE.—Richard Heaton, Burslem. 

— THomas.— William Barnes Tarrant, 2, Bond-court, 

ity. 
Hilary Vacation, 1870. 

Benson, Tuomas Georce.—Arthur C. Sharland, Tiverton. 

CLARKE, Joser Bennett.— Charles Bridges, Birmingham ; 
and Edwin Clarke, Birmingham. 

Heniey, Epwarp Francis.—James Ward Russell, 2, Bed- 
ford-row. 

Lincarp, Tuomas DEwuvnsT, —HRichard B. Monk Lingard, 
Manchester. 

Lovsapa, Heruert Georcs.—Thomas H. Street, 27, 
Lincoln's-inn-fields. 

McTvnx, Ronert.—William George, Bradford. 

MarcoLwM, Jonn CoorEn.—Joseph M. Barret, Leeds. 

MORGAN, JOREPH Jonn.—John — 6, 'rederick's-place. 

SLAUGHTER, WILLIAM Epbwvxp. —Daniel Cullington, 6 Mans- 
field-street, 

Stock, THomas.—Henry Webb, 11, Argyle-street, Regent- 
street. 

WaLxEsLEY, OswaLp.—Thomas F. Taylor, Wigan. 


CHAIR OF HINDU, MAHOMMEDAN AND INDIAN 
LAW. 

Mr. Standish Grove Grady, the Reader in Hindu, Ma- 
hommedan, and Indian laws to tho Inns of Court, delivered 
his inaugural lecture in the Middle Temple Hall, on Satur- 
day, the 13th inst. 

Mr. Grady said the importance of tho subjects involved 
in these lectures was apparent when it was recolleeted that 
the superficial extent of India was estimated at 1,287,483 
square miles, and the population at 140,000,000, by some 
supposed to be 170,000,000, amongst whom we had to ad- 
minister various and conflicting laws. He pointed out the 
difficulties which students encountered in studying the law, 
from the want of elementary works, and alluded to the 
pernicious practice of sending officers to India to fulfil ju- 
dicial functions in entire ignorance of the laws they had to 
administer. He then traced the sources of primitive law and 
the alterations it underwent from time to time until it even- 
tuated in the establishment of the fivo schools of law. He 
contrasted the revolution by which this was effected with 
the causes which produced the great French Revolution, 
and showed that in England we escaped from such disasters 
by the flexibility of the common law ; while decisions have 


been treated as authoritative, they have not been inexorable. 
Precedents are held good media, and proofs of illustration 
or confirmation where they are held to agree with acknow- 
ledged principles of the common law ; but where there isa 
complex state of facts, our common law judges fall back upon 
what they apprehend to be the spirit of the common law, 
and are guided thereby in their decisions. This flexibility has 
kept the common law pari passu with the development of 
society and its actual wants. But in the progress ot law 
and its adaptation to natural wants, what has been is- 
paragingly called “ judge-made law” has often s2cured 
this country from that kind of conflict which is so marked 
and so unfortunate a feature of French and Hindu history. 
The lecturer showed that the laws of Menu were not to be 
compared with the Institutes of Republican Rome, or to 
those of the Empire, being a compilation and not a pure 
and original system of jurisprudence, like the Institutes of 
Menu, He then pointed out the sources of the law and 
the works that were of authority in each of the schools; 
the close resemblance between the Hindu system 
and those of the Western world, particularly with regard 
to the law of adoption and the law of caste. He 
showed that the Hindus, as far back as the twolfth century 
before Christ, were by Menu divided into four classes. ‘he 
ancient inhabitants of Egypt were so divided; and the 
people of Crete were so divided by the laws of Minos. In 
Attica the people were divided into four classes by 
Cecrops, and afterwards by Theseus into three, by uniting 
the sacerdotal and noble. 

Mr. Grady treated the subject of Mahommedan law in the 
same systematic manner, tracing the sources of the law 
to its fountain, giving a short account of Mahomet, showing 
the cause of the schism which led to division of the two 
sects, the Sunnalis, and the Shiites, and the points wherein 
they differed on questions of legal doctrine, and re- 
ferring to the works that are considered by each sect as au- 
thoritative. The lecturer then entered into a dis- 
cussion of the modifications introduced into the native 
systems of laws, and the mode of their administration, by 
English positive enactments, and gave a complete and 
comprehensive narrative of British legislation, as applied 
to the different Presidencies at different times, from the 
earliest charter of the first James tothe most recent statutes 
of the present reign. 

The introductory address was listened to with marked 
attention by a numerous assemblage of students, incluling 
many natives of India and pupils from the colonies. Several 
Jeading members of the bar and representatives of the 
benchers were also present. 


COSTS OF ELECTION PETITIONS. 
ENGLAND. 


The costs taxed to the end of July by Mr. John Gordon, 
the ofticer appointed for the purpose under the Parliamentary 
Elections Act of 1868, comprise the following sums:— 
Hastings, £450 costs allowed to Mr. North, respondent on 
Sutton's petition, and £1,896 costs allowed Mr. Brassy, re- 
spondent on the petition of Mr, Calthorpe and anvther; 
Bewdley, £1,242 costs allowed Sturge and another, peti- 
tioners ; Cheltenham, £732 costs allowed Mr. Samuelson, 
respondent; Wigan, £896 allowed Mr. Woods, £747 ullowed 
Mr. Lancaster, respondents; New Sarum, £156 costs allowed 
Mr. Hamilton, respondent ; Norwich, £703 costs allowed 
Mr. Tillett, petitioner (except as to scrutiny), and £168 
allowed Sir H. J. Stracey, respondent, for costs of scrutiny ; 
Beverley, £1,140 costs allowed Hind and others, petitioners ; 
Southampton, £847 costs allowed Mr. R. Gurney, respone 
dent; King's Lynn, £1,072 costs allowed Mr, Bourke, re- 
spondent; Tamworth, £973 costs allowed Sir R. Peel, re- 
spondent ; Penryn, £856 costs allowed Mr. Fowler and Mr. 
Eastwick, respondents; Manchester, £239 costs allowed 
Mr. Birley, respondent. 

IRELAND. 

In Athlone the petitioner's costs were £60 18s, Sd.; the 
respondent’s, £148 Is, Belfast—Respondent's costs, 
£603 3s. 10d.  Carrickfergus—£20 33. 2d. Cashel—No. 1 
—— £676 3&; No. 2 (respondent's) not taxed, 

ublin—No. 1, £1,742; No. 2 (not tried), £986 18s. 6d. 
Drogheda—Petitioner's, £1,639 8s. 2d., remitted for re-taxa- 
tion on appeal to court. Enniskillen—Respondent’s, 
£75. Galway—Petitioner's, £23 16s. 2d.; respondent's, 
£1,183 2s. 7d. Londonderry (settled out of court, but re- 
mitted fortaxation). Youghal— Costs of ordors, £167 11s. 6d. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last QcoTATION, Nor. 19, 1459. 
f From the Official List of the actual business transacted.) 
à re- Cent. Consols, 94 Annuities, April, '45, 11 15- 16 
Dette for Account, Dec.. 94 Do. (Red sea T.) Aug. 1408 
3 per Ce: t. Reduced 32j Ex Billa, £1090, — per Ct. 9 pm 
New 3 per Cent, 922 Ditto, £500, Do —9 pm 
Do. 34 rer Cent., Jan, "94 Ditto, £100 & £2), —9 p m 
Lo 24 per Cent., Jan. '94 76 Bauk of Enzinul Stock, 4j 
D». 5 per Cent., Jan. *73 Ct. (last unll-vear) 233 
Annies, Jan, 's0— Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
(ndis Stk.. IDA p Ct.Apr.74,212 | Ind. Enf. Pr., 5p C., Jan.°73 106 
Lhotu ter Aeccunt Ditto, 54 per Cent., May,'79 1104 
[ntt Sper Cent. July, '80 115] Ditto Debentures, per Cent., 
litt for Account, — April,'64 — 
Dic d per Ceat., Oct. "83 1001 Do. Do., 5 per Cent., Aug. '73 104 
Witty ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 25 pm 
fnere Enfaced Ppr., 4 per Cent. 923; Ditto, ditto, under £1000, 25pm 


— — — 





— — 


per 





RAILWAY STOCK. 




















Elres Raiiways. Paid. |Closiuz prices 
Stock Bristol and Exeter 000000000000000000000 900000008. 100 73 
Stoca Cul@QOonian....coccercerseccccccssceveres cvessossesse! 100 795 
Stuck Glasgow and South-Western «sess 100 105 
Steta Great Eastern Urdinary Stook  ,........... 100 304 
Stoca Do., East Anglian Stock, No. 2 ........; 100 7 
Stccx Great Northern uniche dec eint 1u0 107 
SiUCca Do. , A Stock® "m PEER Te ee Ce Cee ee eee ee 100 1073 
Stoecs Great Southtrn and Western of Ireland 100 95 
Stuck Great Western—Urigin&al ssesssssssssssessssss! LOU 354 
Stota Do., West Midland—QOxford... ,,.........; 100 35 
die Ca Do., dog.— New ort ***t t sh a" arat n | 100 33 
Steck Lancashire and orkShire eue. LOU 1253 
$c. Loudon, Brighton, aud South Coast......! 100 41i 
btuck Lordou, Chatham, and DOVOP..sssessssssese| 100 l6 
Stuc ^ Loadou and North-Western c 100 1204 
Stck , London and ssouth-Westezn ee] 100 90 
Steck  Manchester,She:tield, and Lincoln,,,......| 100 534 
Stoca Metropolitan... enn ens CIFTET LDA 108 B4 
Sloca Midland PTT TTT TL ee ree ee 100 Li sà 
Sios Do., Birmingham and Derby ..........| 100 #7 
Sloca North British PTIe Ties el eed IU 334 
Stax North London MILII LL 100 tọ 
Bia North SLMMOrUsLire,..cccseccerceseeceesenreeres ivu 584 
Dives DUULL DEVUL ceccce-ccccescescccesccersesecsseveeses tyy 42 
With South-Eastern PTIeTI CT ete ei EEEE tuo 11 
Snc. ‘Tall V BIO... cee cceccsccvcneccscensetecnseesessea ceases 190 156 





— — — — 


* A receives no dividend antil 6 per cout, uas Dayu pait O bB, 





INSURANCE COMPANIES. 
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Price 
No. «:| Dividend | per 
Sbare:| per annum Names, Shares.| Paid. | share. 
^. £ |£ s. d.|£ s. d. 
z0 o| 5 pe & bsi Clerical, Med. & Gen. Life, 100 [10 0 vj3l 2 6 
av | 40 pc & bs, County s. ese we lu) fO O Uj$5 0 O 
3i 6| 5 pe & bs | Eagle se 05» 00 |5 0 0/612 6 
tuutti 7092s 6d pe) Equity and Law ... .. lo 16 00/711 3 
iv. on]. 71 zs 6d pe| English & Scot, Law Life 30 [310 05 5 O 
zivej Sper cent| Equitable Heversionar y... 105 ow. 94 0 0 
qc] 5 percent] Do. New... se ove, 90 50 9 0 
suy! $& 3psh bi Gresham Life... „| 20 [5 0 €0 
2] Sper cent| Guardian n. s „| ivo [50 y 051 10 0 
geo] 5 per cent] Home & Col. Ass., Limt-. 50 J5 0 0|31U € 
744) 10 per centi Imperial Life .. e: 100 i0 0 Oln U 0 
Buu)! 12 percent) Law Fire... sse sej 1O 210 O 3M 3 
iuvuu] 324 pr cent| Law Lite ...— ... wal 190 [8317 6/59 12 6 
Ig.coo| 19 per cent| Law Union s m iu [910 0/016 & 
guy] 54172 ud pe! Legal & General Life ..| 50 |8 0 0|9 5 O 
zuuue] 4412s 6d po) London & Provincial Law; 5U 417 5|412 6 
4o.'U] 16 per cent} North Brit. & Mercantile — 50 6 5 021 10 0 
5v0] 124 & bnaj| Provident Life .., ,.S lov f0 O O34 10 0 
$557:0| 2u per cent) Royal Exchauge,. — «| Stock} All 








MoxEY MARKET AND CITY INTELLIGENCE. 


‘The funds have exhibited a marked improvement this week 
At its commencement a belief in improved trade prospects im- 
parted strength to Consols, and with the exception of a relapse 
cn Wednesday the improved tone has been fully maintained, the 
sicht advance in price being aided by a scarcity of the stocks 
in the market. ‘Lhe share and foreign markets comnienced 
briskly, but did not maintain the same tone. About the middle 
of the week railways experienced much fluctuation, and foreign 
securities became dull. ‘To-day, however, shows a firm tone in 
ali. Great Westerns have this week receded a little from the 
improved price at which they were recently quoted. 


— — — — — 
Tke Council of Legal Education have awarded to George 
Lewis, Esq., student of tho Middle Temple, the Studentship of 
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the Four Inns of Court. This is the highest distinction a stu- 
dent from the Bar can attain. Mr. Lewis is the son of the Rev. 
G. T. Lewis, of Exminster, and a former pupil of Messrs. 
Daw & Son, solicitors, Exeter. At the examinationfor solicitors 
he obtained the a of the Incorporated Law Society ; having 
previously gained the ** Davis" prize for 1867, On his passing 
the examination to qualify for the Bar, in May last, a certificate 
of honour of the first cluss was conferred upon him by tho 
Council of Legal Education. i 

The late Viscount Canterbury, who died on the 13th November, 
had been nominated by his grandfather, who was Archbishop of 
Canterbury, to the reversion of the ottico of registrar of the Pre- 
rogativo Court of Canterbury, and since the abolition of that 
otlice has been in receipt of a handsome pension up to the date 
of his death. His successor in the title, the Hon. Sir J. H. T. 
Manners-Sutton, K.C.B., Governor of Victoria, has for many 
years held the office of registrar of the Faculty Court, the duties 
of which are performed by his deputies, while he has been 
serving her Majesty at the Antipodes, and receiving emoluinents 
ut the rate of £10,000 per annum. 

Mr. Acton Smee Ayrton, M.P., barrister-at-law, has been 
sworn in asa member of the Privy Council, on accepting the 
office of Chief Commissioner of Works and Public Buildings. 
The right hon. gentleman has also been re-elected, without 
opposition, M.P. for the Tower Hamlets. 

From a Treasury Return published this week it appears that 
from March 1 to September 30 there was paid to election judges 
for expenses £1,502, nearly £6,000 was paid to marshals, 
registrars, mayors, and town clerks, besides £5,000 for short- 
hand writing. 

The office of Crown Solicitor to the Government of Jamaica 
has become vacaut by the death of Mr. A. W. Aikman, who 
succumbed under the effects of injuries received in a railway 
accident . 

















COURT PAPERS. 


PRIVY COUNCIL APPEALS. 


The Judicial Committee of the Privy Council will com- 
mence sitting for the despatch of business on Friday, the 
26th of November, 1869, at half-past ten o'clock a.m. 

There are two cases from Bengal,standing over for judg- 
ment, and 40 appeals. The appeals consist of four from 
the High Court of Admiralty, three from the Arches Court 
of Canterbury ; from Bengal, 21 ; Madras, 1 ; Kingdom of 
Oude, 2; Rangoon, 1 ; Central Provinces of India, 1; Cape 
of Good Hope, 1 ; South Australia, 2; Victoria, 1 ; Jersey, 1; 
Canada, 1 ; and Natal, 1. 


QUEEN'S BENCH. 

This Coart will, on Friday the 26th, Saturday the 27th, 
and Monday the 29th days of November instant, hold sit- 
tings, and will proceed in disposing of the cases in the new 
trial, special, and Crown papers, and any other matters then 
pending ; and will also hold a sitting on Monday the 13th 
day of December next for the purpose of giving judgments 
only. By the Court. 











WINTER CIRCUITS OF THE JUDGES. 


The following are the days and places fixed for holding 
the forthcoming winter assizes :— 

Mr. Justice Lrsu.—Lincoln, Nov. 26 ; Leeds, Nov. 30; 
York, Dec. 8; Durham, Dec. 11; Northumberland and 
Newcastle-upon-Tyne, Dec. 18. 

Mr. Justice Buacknurn.—Leicester, 
ton, Dec. 6 ; Suffolk (Bury), Dec. 9 ; Cambridge, 
Nottingham, Dec. 16; Derby, Dec. 20. 

Mr. Baron Priootr.—Cholmsford, Dec. 2; 
Dec. 4; Salisbury, Dec. 10; Exeter and City, Dec. 
Taunton, Dec. 18. 

Mr. Justice Montacve Suitu.—Stafford, Nov. 29; War- 
wick, Dec. 6; Worcester, Dec. 10; Cardid, Dec. 14; 
Gloucester, Dec. 20. 


— M À—— M — —— 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
Nov. 1l, —By Messrs. ELLIS & Sow. 
Leaschold residence, known as Belvidero Lodge, situate in Barrack-road, 
Milton, Kent—sold £1,080. 
Freehold plot of building land, situate as above—sold £120. 
Freehold plot of building land, situate as above—sold £160. 
Nov, 12.—Ly Messrs. NORTON, TRIST, Watner, & Co. 
Leasehold residence, known as Linfield Lodge, Crowhurst road, Brixton, 
let at £65 per annum ; term, 92 years unexpired, at £9 per annum— 
sold £600. 
Leasehold residence, known as Sutton Villa, situate as above; term, 92 
years unexpired, at £9 per annum—sold £570. 


Dec. 2; Northamp- 
Dec. 13 ; 


Winchester, 
14; 
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Freehold plot of building land, sitante as &bove—sold £190. 
Freehold plot of building land, situate in Parrock-street—sold £370. 
Nov. 16.—By Messrs, FAnEnROTRER, CLARE, & Co. 

Leasehold residence, known as Cressy Villa, sitnate in Alleyn-road, 
Dulwich, let at £50 per annum; term, 84 years from 1859, at 
£4 is. 4d. per annum—seld £690. 

Leasehold residence, known as Kenmore Honse, situate as above, esti- 
mated nt £84 per annum; term and ground rent same as abore— 


sold £660, 
Nov. 17,—Dy Messrs, BEADELL. 

Freehold estate, known as the Tor Farm, situate in the parishes of 
Raglan and Llandenny, in the hamlet of Gwohellog, Monmouthshire, 
comprising a residence, with buildings, and 204a Or 30p of land— 
sold £5,000. 

Freehold and copyhold property, situate in the parish of Little Bromley, 
Essex, known as Braham Hall, comprising a house, with bulidings, 
and 135a Or 33p of land —sold £6,680. 


- - — — —-— — — — — —— — 
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DEATHS. 


BIRTHS, MARRIAGES, AND 


BIRTHS. 

ASTON—On Nov. 11, at 13, Pembroke-gardens, Kensington, the wife of 
James J. Aston, Esq., Q.C., of the County Palatine of Lancaster, of a 
daughter. 

BURT—On Oct. 10, at Grenada, West Indies, the wife of the Hen. 
Archibald P. Burt, H.M.'s Attorney-General, of a son. 

CARTER—On Nov. 15, at 221, Maida-vale, the wife of William Carter, 
Solicitor. of a daughter. 

LEE—On Nov. 15, at 35, Connaught-square, the wife of L. Yate Lee, 
Esq., Barrister-at-Law. of Lincoln's-inn, of a son. 

PEARKSE—On Nov. 11, at Hatherleigh, Devon, the wite of John Pearse, 
Solicitor and Banker, ot a daugliter. 

YOUNG--On Nov. 15, at 2la, Arbour-*quare, Stepney, the wife of 
Charles Vernon Young, Esq., Solicitor, of a son. 


MARRIAGES. 


ATKY NS—HOWARD-—On Sept. i, at St. James's Cathedral, Melbourne, 
Victoria, Edward Augustus Atkyns, Solicitor, Melbourne, son of the 
late Frederic Atkyna, to Emma Sarah, youngest daughter of the late 
Charles Howard, Assistant Commissary-Geueral. 

HAMEL—HUNTEK—On Nov. 16, at St. Paul's Church, Avenue-road, 
Regent's-park, Felix Hargrave Hamel, Esq., barrister-at-Law, of the 
Inner Temple, to Arabella Louisa, eldest daughter of Lieut.-Colonel 
Hunter, of Clifton, 

DEATHS. 


CGMBE—On Sept. 2, at Nelson, New Zealand, Matthew Combe, Esq., 
Barrister-at-Law, eon of the late Boyce Combe, Esq., aged 48, 

GREGORKY—On Nov. 16, John Philip Gregory, Esq., Barrister-at-Law. 

KNIGHT—On Nor. 16, at 1, Lee-park, Blackheath, Eleanor Georgina, 
wife of Finlay Knight, Barrister-at-Law, of the Inner Temple. 

PRITCHARD—On Nov. 13, Henry Pritchard, Esq., jun., Darrister-at- 
mm of Trescawen, Anglesey, aud Lincoin's-inn, in the 32ud year of 

is age. 

SMITH—On Nov. 14, at Dartmouth-park-road, Highgate, Mary Ann, 
the wife of Heuben Smith, Solicitor. 

TIBBITS—On Nov. 13, at Warwick, Francis Tibbits, E-q., aged 44, 





Breakrast.—Errs 8 Cocoa.—GBRATEFUL AND CoMFORTING.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The''Civil Service Gazette" remarks:—*' By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by à careful application of the tine properties of well- 
selected cocoa, Mr. Epps las provided our breakfast tables with a doli- 
cately flavoured beverage which may save us many heavy doctors’ billa,” 
Made simply with boiling water or milk. sold only in tin-lined packets, 
labelled—James Eres & Co., Homæopatlic Chemists, London.—[Apvr.) 





LONDON GAZETTES. 


GiAinding up of Soínt-ztock Companies. 
Fripvar, Nov. 12, 1869, 
LIMITED IN CHANCERY. 


Dunraven United Collieries Company (Limited).—Vice-Chancel!or James 
has, by an order dated Nov 9, appointed William Adams, Carditf, to 
be official liquidntor. 

Estate Company (Limited and Reduced).— Petition for reducing the 
capital from ,000 te £250,000, Any creditor who is not entered 
on the list must, on or before Nov 29, send in his name and address, 
and the particulars of his claim, to Walters and Gush, solicitors for 
the — 

Gwendraeith Valleys Lime, Coal, ard Railway Company (Limited).— 
Petition fer winding up, presented Nov 11, directed to be beard before 
Vice-Chancellor James on Nov 20. Fox & Robiuson, Greshain House, 
Old Broad-st, solicitors for the petitioners. 

Perdu Carta Lead Mining Company (Liinited).—The Master of the 
Rolls has, by an order dated Nov 6, ordered that the above company 
be wound up. Westall & Roberts, Leadcnliall-st, for Anderson & 
Collins, Lpool, solicitors tor the petitioner, 

Young Carnngton & Company (Limited).—Creditora are required, on or 
before Nov 20, to send their names and addresses, and the particulars 
of their debts or claims, to Andrew Simpson McCiclland and William 
Mackinnon, at 140, St Vincent-st, Glasgow. Friday, Dec 3, at 12, at 
the chambers of Vice-Chancellor Malins, is appointed for hcaring and 
adjudicating npon the debts and claims, 


UNLIMITED 1X CHANCERY. 


Albert Life Assurance Company.—Creditors resident in India, the Con- 
tinent of Europe, and elsewhere out of the jurisdiction of the Court of 
Chancery, are required, on or before April 30, 1870, to send their names 
and addresses, aud the particulars of their debta or claims, to Samuel 
lage ast rm Young, at 7, kp emere pi, Pall Mali. Monday, 

Ay at 12, is appointed for hearing and 

n the debts and claims. m " a 
irmingham Music Hall Company.—Vice-Chancellor James has, by an 
order dated Nov 2, oidered that the above company be wound’ up. 
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Fallows & Whitehead, Carlton-chambers, Regent-st, for Allcock & 
Milward, Birm. solicitors for the petitioners. 

Western Life Assurance Society. -l'eution for winding up, presented 
Nov 9, directed to be heard before Vice-Chancellor James on Nov 20. 
Evans & Co, Nicholas lane, solicitors for the petitioner. 


TresDAY, Nov. 16, 1869, 
LIMITED IN CHANCERT. 

Consolidated Land Company of France (Limited).—Vice-Chancellor 
Malins has. by an orderdated Nov 5, urdered that the voluntary wind- 
ing up ofthe above company be continued, Tucker, St Swithin's- 
lane, solicitor for the petitioner. 

Devonport and South Devon Steam Flour Mill Company (Limited, — 
Vice-Chancellor Stuart has, by an order dated Nov 0, ordered inat 
the voluntary winding up of the ab .ve company be continued. Wal- 
ters & Gush, Fimsbury-circus, tor Sole & Gill, Devonport, Solicitors 
for the petitioner. 

Farnborough Cottage Company (Limited and Reduced).—Petition for 
reducing the capital from £20,000 to £8,000, presented Feb 27, directed 
to be heard beture Vice-Chancellor Jumes on Nov 20. Pattesou & 
Cobbold, New Bridge-st, solicitors for the company. 

Gadly’s Uchaf Iron and Tin Piate Company (Limited).—Vice-Chancellor 
James lis, by an order dated Nov 6, ordered that the voluntary 
winding up ot the above company be continued. Bell & Co, bow 
pei iia for Linton & Lewis, Aberdare, solicitors for the peti- 
1oners, 

Matlock Old Bath Hydropathic Company (Limited).—Vice-Chancellor 
James lias, by an order dated Nov ù, ordered that the above compaay 
be wound up. Sutclicll & Chapple, Queen-st, Cheapside, for Stone, 
Wirksworth, solicitor for the petitiuner. 

National Widows’ Fund (Limired).— The Master of the Rolls has, by an 
order dated Nov 6, ordered tia; the above company be wound up. 
Lawrence, Bedford. sq, solicitor fur the petitioner. 

Nee Westminster Mining Company ( Limited). — Vice-Chancellor Stuart 
has, by am order dated Nov 5, ordered that the above company be 
D up. Snell, George-st, Mansion House, solicitor for the peti- 

oner. 

One Wine Company (Limited).—Vice-Chaucellor James has, by an order 
dated Nov 6, ordered that the voluntary winding up of tha above 
company be continued. Wadeson & Malleson, Austinfriars, solicitors 
for the petitioners. 

Rochdale Theatre Company (Limited).—Vica-Chancellor James has, by 
an order dated Oct 1, appointed Joseph Batterworth, Iliocudale, to be 
official liquidator. 

Woodhouse Colliery Company (Limited). —Petition for winding up, pre- 
sented Nov 15, directed to be neard before Vice-Chancellor James on 
Nov 25, Poole & Hughes, New-sq, Linco!n's-inu, solicitors for the 
petitioners. 

UNLIMITED IN CHANCKERY. 

United Perts and General Insurance Company.—Vice-Chancellor 
Jumes has, by an order dated Nov 6, ordered thart the above 
company be wound up. Fulbrouk, Threadneedie-st, solicitor for the 
petitioner. 

STANNARIES or CORNWALL, 

Penhallow Moor Mining Company.—The Vice-Warden has, by an order 
dated Nov 10, ordered that the above company ve wound up. Hodge 
& Co, ‘Truro, 

South Do:coath and Carnarthen Consols Mining Company.—Petitien 
for winding up, presented Nov 12, directed to be heard betore the 
Vfce-Warden, at tae Prince's-hall,'l'ruro, on Nov 25,at 12. Attldavits 
intended to be nsed at the hearing, in opposition tothe petition, wast 
be filed at the Reyistrar’s office, Truro, on or before Nov 23, aud no- 
tice thereof must, at the same time, be given to the petitioner, his 
solicitors, or their agents. llodge & Co, Truro. petitioner’s solicitors 
Gregory & Co, Bedford-row, agents. 


Hriendlp Societies Bissolvev. 
fripar, Nov. 12, 1869. 
Portsmouth Dockyard Unite Pension Society or Widows and Orphans 


Fund, H-d House Tavern, Kingston, Portsmouth, Nov 10. 
Young Freemen's Friendly Society, Wheatsheaf Inn, Oxford. Nov 10. 


Tugspar, Nov, 16, 1869, 
Court Selwood Forest (No. 1960) of the Ancient Order of Foresters, Georgo 
Hotel, Frome, Somerset. Nov 12. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Faipay, Nov. 12, 1869. 


Boarer, John, Rotherfieid, Sussex, Licensed Victualler. Doc ll, Boarer 
v Boarer, V.C. Stuart. Hiliman, Lewes. 

Cottrill, Edwin, Upson upon-Severn, Worcestorshire, Timber Merchant. 
Dec 4, Cottrill e Coomb, V.C. Malins. Nobinson, Basing hall-st. 

Fleming, Lady Katherine, Florence, Italy. Deo 31. Savinie Lousada, 
V.C.James, Bolton, New-sq, Lincoln's-inn. 

Gowers, Saul, Bedford-gardens, Campden-hill, Kensington, Gent. Dec 
9, White v Hight, V.C.James. Smith & Wall, New-inn, Strand. 

THewitson, Middleion, x a n Asylum, Durham, Gent. Dec 4. 
Thoinpson t Hewitson, V.C. James. Watson, Newcaatle-1pon-Tyne. 

Inch, Mary, Penzance, Cornwall, Widow. Dec 20. Inch Incu, M. R. 
Rodd & Cornish, Penzance. 

Johnson, John, Wisbech St Peters, Cambridgeshire, Gen:. Dec ll. 
Johnson e Metcalfe, V.C. Stuart. Metcalfe, Wisbech. 

Pixley, Arthur Watt, Iffiey, Oxford, Paper Manufacturer. Dec 21. 
Stuart e Pixley, V.C. Stuart. Richards, Warwick-st, Re rant-at. 

Ponsford, Wm, East Lodge, Acton, Esq. Jan !. Ponsford » Ponsford, 
V.C. Stuart. Vining & Son, Moorgate-st-bidgs. 
Talbot, Chas Arthur Chetwynd, Aston, Cueshire, Esq, Deo4, Wellse 
Talbot, V.C. Malins. Frere & Co, Lincoin's-inu-tlelds. 
Watkins, Wm, Sidbmry, Worcestershire, Baker. Dec 5. Quarrell e 
Wilson, V.C. Malins. Meredith, Worcester. 

White, Geo, Canterbury, Kent, Gent. Deo 13. White e White, V.C. 
Stuart. Sankey & Co, Canterbury. 

Winterbottom, John Frederic, East Woodhay, Hants, Esq. Dec 5. 
Weld v Townsend, V.C. Mulins. Capron & Co, Savile-pi. Next of 
Kin to prove their claims by sume date. 


Nov. 
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TrnsDAT, Nov, 15, 1359, 
Bis», Elisha, Sheffield, Sheep Shear Manufacturer. 
r li hop, V.C. James. Sugg, Sheffleld. 

Bele, Robt. Llandatf- pl, near Cardiff, Glamorganshire, Captain, R.A. Dec 
i’, Re Boyle, V.C. Malins. Mathews, Birm. 
Ccri.g, Hy, Ears ct, Kensington, Esq. Dec 8. 

M. Ut. Hodgson, Salisbury-st, Strand. 
Inv, Jchn, jan, Gt Perey-st, Clerkenwell, Gent. 
ley, V.C. Malins. Gratton, Gray's-inn-sq. 
Dowsing, Peter, Shirehampton, Gloucester, Esq. 
Burne, M. R. Burne, Bath. 

(ey, Friend, Stanstead, Kent, Farmer. Dec 20. 
Gi 7 n, harttord. 

Green, Jin, King's Lynn, Norfolk, Wine Merchant. 


Dec 15. Bishop 
Curling » Kirby, 
Dec ll. Boughton t 

Lec 8. Holin r 
Fry v Phipps. M, It. 
Dec 10. Nursev 


Green, M. R. Wedlake & Letts, Mitre-ct, Temple. 

Green, Win, King’s Lyon, Norfolk, Wine Cooper. Dec 10. Green v 
Nurse, M, K. Eyre & Co, Jotin-st, Bedford-row. 

Joli, Win, Swansea, Giamorganshire, Merchaut. Dec 7. Jobn v 


Laverton, V.C. james. Lrittan, Uristol. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day af Claim, 
Fripar, Nov. 12, 1869. 

Aco. Richd, Eatington, Warwick, Farmer. Dec 13. 
S‘ratford-upon-Avon. 

Asumead, Giles, Charlton Kings, Gloucester, Gent. 
Cxccenham. 

Besse. Robt Wm, Maach, Solicitor. Sapt 21. 
Mauch, 

Bi-i>. John, Clapham, Sussex, Brick Maker. 
Wo cthing. 

Dii, Wm Dawson, Blackburn, 
Preston, Kirkby Stephen. 

Bracosry, Wm, Upper Woburn-pl, Russell-sq, 
T»:nam & Procter, Lincoln's-inn-fleids. 

Browne, Geo Newton, Derby, Gent. Jan l. Beale & Co, Park-st, 
Westminster. 

Bury. Gregory, Kinver, Stafford. Butcher. Jan 20, Collis, Stourbridge. 

Curse, Wm, Couutesthorpe, Lancashire, Farmer. Dec 10. Harris. 

Fons. John Paimer De La, Carlton-hiil, St John's-wood, Esq. Jan]. 
Waiters & (jush, Finsbury-circus. 

Gord ou, John Hyslop, St George's-rd, Pimlico, Esy. Dec 26. Tamplin 
& u aylor, Fenchurch-st. 

Grasett, Henrictta, Clifton, Spinster. Dec 1. Symonds, Hereford. 

Merbert,Jas, Crickhowell, Drecon, Auctioneer. Jan l. Davies & Son, 
Crickhowell, 

Knapp, Jas Michael, Bath, Surgeon-Major. Dec 10. Kemp, Bath, 

Martın, Wm Byam, Bank-grove, Surrey. Dec 1. Eyton & Co, Moor- 


gaie-st. 
Pe-vgrine, Eliza, St Heliers, Jersey, Widow. Dec 14, Mackrell, 
Ca4nnon-8t. 
Phillipps, Chas Spencer March, Tiverton, Devon, Esq. Janl. Davidson, 
&i r;ng-rardens, 


Hobbes & Co, 

Nov30. Griftiths, 
Bennett & Almond, 
Dec 21. 
Lancashire, Surgeon. 


Dennett 
Dec 31. 


Printer. Jan 1. 


-—— Wan, Aston Tirrold, Berks, Farmer, Jan 1. Grabam, 
A'ragdon. 
Ste«art, Chas, Kingston-upon-Hull, Timber Merchant. Feb 10. 


liiden & sons, Hull. 
Wos.ds, Edward, Walcot, Lincoln, Farmer. Jan3l. Peake & England 


Sleaford. 
Z-»v, Wm Hugh, Torquay, Devon, Tailor. Jan 8. Hooper & 
Woulen, Terquas. 
Tuxspar, Nov, 16, 1869. 
Allen, Hannah, Ashwood Bank, Worcester, Widow. Dec 18. Richards, 


Fitch. 
Bim p, Hannah, Worcester, Widow. Dec 18. 
hlytu., E'iz, Terlina, Essex, Wilow. Desc 3l. 


Garrold, Hereford. 
Hewel. Colchester. 


Bo-»equet, Eliz Magdalen, Paddiugton-green, Widow. Jan 17, 
Venning & Co, Tokenhonse-yard, 
Brad-uaw, Chas, Fair Lee, nr Poutefract, York, Gent. Jan 16. 


Learoyd, Huddersfield. 

Clac.«on, Geo, jun, Sherbury, York, Innkeeper. Jan 12, Jackson, 
Milton, 

Cocaing, Saml, Stotford, Bedford, Farmer. Feb 1. Stocken, Radd ock. 

Cc7cant, Thoa, Noxon Farm, Gloucester, Farmer., Dec 18. Garrold, 
Hereford. a 

Co.«.uud, John, jon, Sheffield, Gent. Jun 10. Wake, Sheftleld. 

Dow. Frisciila, Weling Kent. Widow. Dec 16. Waller & Scott, 
Colorpan-st. 

Hamilton, Rev Leveson Russell, Bath, Somerset. Jan 1. Woodrooffe, 
N-w-eq. Linceln's-inn. 

Hozwune, Edward Thurlow, Norwich, Esq. Feb 1. Hansell, Norwich. 

Hitch, Joseph, ligott-st, Limehouse, Wheelwright. Dec 34, Baker & 
Co, Crosby-sq. 

larael, Israel, Chingford-green, Essex, Gent. Dec 3l. Rutherford & 
Son, Gracechurch-st. 

Joseph. Saml, Jewin-st, Aldgate, Merchant. Dec 3l. Spyer & Son, 
Winchester House, Old Broad-st. 

Lre, Jas John, Potterne, Wilts, Gent. Nov 24. Wittey, Devizes. 

SicMicken, Aifd, Newington-butts, Tailor. Dec 31. Spyer & Son, 
Winchester House, Old broad-st. 

Montcomery, Alex Barry, Stoke Devonport, Devon, Colonel, Feb 28. 
Davidson, Spring-gardens, Westminster. 

Palner, Wm, Leighton-rd, Kentish Town, Builder. Jan 13. Paddison, 
! arncoln's-inn-fields. 

Ricuards, Geo, Bideford, Devon, Gent. Deo 3!. Ruse, Bideford. 

Sxe. Wm, Rugby, Warwick, Barker. Dec 20. Matisluw. 

Si vwler, Robt Fras, Strand, Solicitor, March l. Dowse & Darvi lle, 
L:me-st-chambers. Lime-st. 

Thatener, Jas, Welton, Somerset, Common Brewer. Dec 20. Mogg, 
Cis. well, Temple Cloud, nr Bristol. 

Tuach, Wm Alex, Davies-st, Berkeley-sq, 


Surgeon. Jan 13. Bennett, 
& Co, New-sq, Lincoln's-inn, 


Vigrass, Join, Walsall, Staford, Timber Dealer. Dec 24. Cotterell, 
a'sall. 
Wateriouse, Edward, Topsham, Devon, Gent. Jan 5. Terrell & 


Petherick, Exeter, 
Wheier, Sir Trevor, Leamington, Warwick, Baronet. Dec 3:. Hume 
& bird, Gt James-st, Bedford-row. 
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Wlison, Hy, Winterbourne Gunner, Wilts, Cattle Deaier. Dec 1, Wilson 
& Co, Salisbury. 


reos regieteres yursuant to angiriter Act, 1861. 
Fuipay, Nov. 12, 1969, 

Andrews, Win, Swansea, Glamorgan, Licensed Victualler. Oct 13. 
Comp. Reg Nov 10. 

Baber, Wm, & Jas Willington Hitchins, Colchester, Essex, Drapers. 
Uct 13. Asst. Reg Nov 10, 

Barron. lobt Linaker, Blackburn, Lancashire, Grocer. 
Rey Nov IH. 

ur s Matthew Bateson, Leeds, Stock Broker. Oct I4, Asst. Reg 
iNUV . 

Bigmore, liy, Commercial-st, Shoreditch, Wholesale Boot Manufac- 
turer. Cct IR. Asst. Reg Nov 12, 

Brown, Wm Nicholas, Holborn Lars, Bottle Merchant. Oct 15. Comp. 
Reg Nov 10. 

Brown, Berj. Edgware-rd, Gent. Oct 7. Comp. Reg Nov 10. 

Buncombe, Edwin Abralim, Creech 8t Michael, Somerset, Farmer. 
Oct 19. Comp. Reg Nov 16. 

Crackuein, Thus, lracd-st, Paddington, 
Comp. Reg Nov 15, 

ad a Berkeley, Caroaby-st, Kegent-st, Clerk. Nov ll. Comp. 
tex Nov 12, 

Duukley, Wm, Leicester, Draper, Oct 21. 


Oct 15. Comp. 


Mouse Decorator. Nov 5 


Asst. Reg Nov 10, 


Evans, wavid, Merthyr Tydvil, Glamorgan, Comm Agent, Oct 9. 
Asst. Keg Nov 10, 
Feitop, Chas, Burlington, Salop, Blacksmith. Nov 2. Comp. Reg 


Nov 12. 
Flesher, Chas, Geo Flesher, Burley, York, & Geo Flesher, Otley, 
Builders. Oct 15, Asst. Reg Nov 10. 
Gardner, Wm,) Northampton, Boot Manufacturer. Oct 16. Comp. 
Reg Nov 1l, 
—— Wm, Ulverston, Lancashire, Tinman. Oct19. Asst. leg 
ov 


Godboid, Augustus Barrington, 
Railway lratlic Manager, Oct 4. Comp. Reg Nov 8. 

Greaves, Geo Hudson, Lpool, Adjutant, Oct 22. Comp. Reg Nov ll. 

Green, W m, otockport, Lancashire, Provision Dealer, Oct19. Asst. 
Heg Nov 1l. 

wae Edwin, Shipley, York, Cabinet Maker. Oct 16. Asst. Reg 
vov il. 

Heinrich, John Victor, & Herbert Clarke Heinrich, Gerrard-st, Soho, 
Brush Manufacturers. Octl4. Comp. Reg Nov 10, 

Hodges, Ann, Oxford, Hatter. Oct 13. Asst, Reg Nor 10. 

Horne, Moffat Crichton Wm, South-sq, Gray’s-inu, Architect. Nov 10, 
Comp. Keg Nov 10. 

Hughes, Joseph, jun, & John Hughes, Llandudno, 
Oct 6. Comp. Heg Nov il. 


Abboy-gardens, St John’s-wood, 


Carnarvon, Builders. 


Hunt, Jane Mosley, Manch, Lithographer, Oct 25. Comp. Reg 
Nov 16. 
Jacobs, Edward, Wickford, Essex, Grocer. Oct 16. Comp. Reg 


Nov 11. 
Kelson, Thos, Ramsgate, Kent, Bullder. Oct 26, Asst. Reg Nov 13. 
Levey, Geo, Gt Newest, Fotter-laue, Printer. Sept 30, Asst. Reg 
Nov ll. 
Lose, Peter, Northampton, Ironmonger. Oct 8. Asst. Reg Nov 10. 


M‘Gerrow, Sam! Nae, Knotty Ash, Lancashire, Joiner. Nov6. Comp. 
eg Nov 10. 

Moore, Alfd, Commercial-st, Spitalficids, Dealer in Leather, Oct 12. 
Comp. Reg Nov 5. 

Mott, John Wan, Potter's Bar, Middlesex, Nurseryman. Nov 4. Comp. 
Reg Nov 8. . 

Newsome, Richd Logan, John Dixon Newsome, & John Wailes, Batley, 
York, Fulling Millers. Sept13. Comp. Keg Nov 10, 

Parker, Wm Ramsey, Princess-st, Finsbury-sq, Com.ceroia! Traveller. 


Oct 14. Comp. Keg Nov 10. 
Parlour, Hy Edwd, Norwich, Ironfounder, Oct 7. Asst. Reg Nor ll. 


Pedgon. Joan, Birkenhead, Cheshire, Grocer. Oct 4. Comp. Reg 
Nov 12. 

Proctor, Mary Devereux, Talk-o-th’-Hill, Stafford, Grocer. Oct 14. 
Comp. Heg Nov 9. 

Reyner, Win Wainwright, & Geo Reyner, Barnsley, York, Drapers. 
Oct 15. Asst, Reg Nov 9. 


Riley, John, Bradford, York, Draper. Oct 22, Comp. Reg Nov 10. 

Hollaaon, Wm, & Johu Banks Nicklin, Birm. Factors. Oct 15. Comp. 
teg Nov 10. 

Sawford, Hy Joseph, Richmond, Surrey, Cabinet Maker. Nov 8. 
Comp. Keg Nov Il. 

Smith, Alfd, Manch, Draper. Octis. Asst. Reg Nov 12. 


Smith, Edward Tyrrel, King’s-rd, Chelsea, Licensed Victualler. Oct 
13. Comp. Reg Nov 10, 

Sollitt, Mary, K.ngston-upon-Hull, Chemist. Nov 3. Comp. Reg 
Nov 14, 

Spreckley, Geo, Grantham, Lincoln, Auctioneer. Oct9. Asst. Reg 
Nov 10. 

Toulson, Jas Augustine Hartley, Leeds, Chemist, Oct 21. Asst. Reg 


Nov 10, 
Welford, lobt, Borrowby, York, Butcher. 
White, Geo, St Paul's-cresent, Camden Town, 

Comp. leg Nov 10. 

Wilkinson, Chas, Ashton-under-Lyne, 


Oct 19. Asst. Reg Nov ll. 
Coal sierchant. Oct 15, 


Lancasbire, Draper. Oct 13. 


Asst. Reg Nov 10, 
Wilson, Ches, Leeds, Wine Merchant. Oct 21. Comp. Reg Nov 10. 


Wood, Fredk, Deptford, Kent, Cowkeeper. Nov 6. Comp. Reg Nov Il. 
Wright, Richd Shepherd, Hackney-rd, Huberdasher. Oct 26. Comp. 


Reg Nov Il. 
TozsDaAT, Nov. 16, 1869. 
Allen, Augustine, Barnsley, York, Chemist. Sept 15. Comp. Heg 


Nov 13. 
Ashley, John Turner, Litcham, Norfolk, Farmer. Oct 16. Asst. Reg 
N 


ov 13. 
Bigge, Rev Geo Richd, Ovingham, Northumberland, Clerk. Oct 22, 


Comp. Heg Nov 12. 
Bloch, Stigward, Kiog William-st, Wine Merchant, Nov 4. Asst. 


Reg Noy 13. 
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Campbell, Chas, Leeds, Shoe Salesman. Nov 6. Comp. Reg Nov 13- 

Carey, Job, King's College-rd, Adelaide-rd, Hampstead, Greengrocer- 
Nov 12. Comp. Reg Nov 13. 

Clarkson, Edward, Leeds, Confectioner, Oct 20. Asst. Reg Nov 15. 

Colley, Jus, & John Shillcock, St Peter-st, Islington, Grocers. Nov 5. 
Comp. leg Nov 13. 

Craver, John, & Mattbew Craven, Calvericy, York, Joiners. Oot 29, 
Asst. Keg Nov 15. 

Dalias, Eneas Sweetland, Victoria-st, Westminster, Author. Sept 18. 
Comp. Heg Nov 13. 

Davis, Chas, Boughton, Kent. Oct 22. Asst. Reg Nov 15. 

Denholme, Geo, & John Place, Burnley, Lancashire, Millwrights. Oct 
14, Asst. Reg Nov Il, 

Fletcher, Wm Edward, & Alex Slone Caughey, St Paul’s-rd, Highbury, 
Builders. Nov8, Asst. Reg Nov 13. 

Foster, Louisa. Derby, Lace Deuler, Oct 19. Asst. Reg Nov 15. 

Freame, John Edward, Heneker-ter, Blockley-rise, Forest-hill, Builder. 
Nov 5. Asst. Reg Nov 13, 

aT John Sachevercil, Lpool, Engineer. Nov tl. Comp. Reg 
ov 15, 

Green, Wm Chas, 4 Fredk Shedden Stansby, Poultry, Auctioneers. 
Oct 15. Comp, Keg Nov 12, 

Hare, John Middletou, jun, Grange-rd, Canonbury, Clerk. Nov 11. 


Asst. Reg Nov l5. 

— Homesdale, Lewisham, Grocer. Oct29. Comp. Reg 
vov 12. ` 

Hawkins. Chas, Silver.st, Notting-hill, Carpenter. Nov il. Comp. 


Reg Nov 12. 
Haworth, Jas, Manch, Cabinetmaker. Oct4. Asst. Reg Nov 13. 


— G Win, Crewe, Cheshire, Publican. Nov 3. Comp. Reg 
— "P Birkenhead, Cheshire, Painter. Oct 4. Comp. Reg 
—_— va Tuffnell-park-rd, Holloway, Builder, Nov6. Comp. Reg 
Kaye, — Huddersfield, out of business. Oct 20. Asst. Reg 
B MUN Birkenhead, Cheshire, Grocer, Sept 25. Asst. Keg 


Kirkman, Jas, Old Trafford, nr Manch, Railway Secretary. Oct 22, 
Asst. Reg Nov 12. 

Lea, Jas, Tranmere, Cheshire, Grocer. Nov8, Comp. Reg Nov 15. 

HW Sonn, Packer, Batiersea Park, Draper. Oct 25. Asst. Reg 

ov 15, 

Moyle, Saml Grose, Chacewater, Cornwall, Brewer. Oct 23. Asst. 
Reg Nov 15. 

Mushett, Wm Walker, Kingstou-upon-Hull, Tobacco Dealer. Oct 27. 
Asst. Reg Nov 12, 

Parker, Jas, Oxford-st, Appraiser. Nov 2. Comp. Reg Nov 13. 

Furker. Sarah, Princess-st, Finsbury-sq. Oct30. Comp. Reg Nov 12, 

Perryer, Geo Casimier, York-rd, Stepney, Packing Case Maker. Nov 
10. Comp. keg Norli. 

Powell, Benji Worcester, Publican. Oct 18. Comp. Reg Nov 12. 

si Thos, Ledbury-rd, Bayswater, Ironmonger. Nov6. Comp, 
"ov 12. 

— iy Sami, Hampstead-rd, Cheesemonger. Oot21. Asst. Reg 
NOV . 

Snowden, Isaac, Old-st, St Luke's, Cutler. Sept 29. Comp. Reg Nov 13. 

Steele, Hy, Tunstall, Stafford, Beerseller. Oct20. Asst. Reg Nov 13. 

Swindlehurst, lobt, Sheepiidge, York, Woollen Cord Manufacturer. 
Oct 79, Asst. Reg Nov 12. 

Thomas, Thos Trelarn, Bridgend, Glamorgan, Agricuitaral Implement 
Merchant. Oct tl. Inspectorship. Reg Nov 15. 


Comp. 


Thomas, Wm Proctor, Busingstoke, Hants, Meal Merchant. Oct 23. 
Comp. Reg Nov 13. i 
Tompkins, John, Brighton, Sussex, Billiard Room Proprietor. Oct28. 
Comp. Reg Nov 13. 
Turner, Saul, Stockport, Cheshire, Innkeeper. Nov I. Reg 
ov 16, 
iced mide Christchurch, Hants, Watchmaker. Oct 13, Comp. 
ov 12. 
Weatherhogg, Geo Wm, Newark-upon-Trent, Nottingham, Engineer. 
Nov6. Asst, Reg Nov 13. aed 
Wetherell, Wm, Stockton-on-Tees, Durham, Tailor. Oct 11, Comp. 
Reg Nov 15. 
i ^ a Honley, nr Huddersfield, Grocer. Oot !9, Asst. Reg 
ov . 
Wirt Gos, High Holborn, Paper Merchant. Nov 5. Comp. Reg 
ov 15, 
Banktrupls. 
Faipar, Nov. 12, 1869. 
To Surrender in London. 
Becker, Lewis Matthews, Langdale-rd, Peckham, no occupation. Pet 
Nov 8. Murray, Dec} atl2. Coke, Gresham-bidgs, Guildhall. 
Bilham, Geo, Prisoner for Debt, London. Pet Nov 9 (for pau). Brougham. 


Nov 24 at ]. Lawrence, Lincoln's-inn-flelds. 
Birdseye, Jonathan Kelvedon, Essex, Baker, Pet Nov 8. Murray. Dec 1 


at 11. Jones, Colchester. 

Binck, Jas, Craven-st, Strand, Merchant, Pet Novl. Nov 24at 2. 
Noton, Gt Swan-alley, Moorgate-st, 

Bond, Thos, Stratford New Town, Essex, Cabinet Maker. Pet Nov 8. 
Pepys. Nov 25 ntl. Webster, Basinghall-st, 

Bond, Richd, Carlton-pl, Kilburn, Coach Builder. Pet Nov 6. Pepys. 
Nov 25 at 2. Lewis, Cheapside. 

Bornstein, Solomun, & Hy Hart, Gt Prescot-st, Goodman’s-fields, Boot 
Manufacturers. Pet Nov9. Nov 24atl. Payne, Bedford-row. 

Borough, Wm, Prisoner for Debt, London. Pet Nov 9(for pau). Maur- 
ray. Dec t at 12. Laurence, Lincoln's-inn-fieids, 

Byrd, Hy, Fairhank-st, Shoreditch, Cheesemonger. Pet Nov 8. 
24at 12. Boulton & Sons, Northampton-sq, Clerkenwell. 

Chapman, Mark, Southborough-ter, Cariton-rd, West, Peckham, Mil- 
ler's Assistant, let Nov 10. Murray. Declat 1. Norton, Bay- 
mond's-bldgs, Gray's-inn. 

Clark, Alfred, Wycombe-ter, Horrsey-rd, Hatter, Pet Nov 8. 
24 at 12. Hope, Ely-pl. 


Cordery, Edmund, Cunningham-rd, Hammersmith, Builder, Pet Nov 
10, Pepys. Nov26 8612. Chidley, Oid Jewry. 


Nor 


Nov 


mr mr —— Ha 


Day, Wm, Artillery-row, Westminster, Cowkeeper. Pet Nov8. Mur- 
ray. Decint 12. Thomas, Fulham. 

Hart, Thon Wm, New-st, Whitechape!, no business, Pet Nov 10. Mar- 
ray. Dec latl. Harrison, Basinihall-8t. 

Heim, Louis, Prisoner for Debt, London, Pet Nov 6 (for pau). 
ray. Declatil. Laurence, Lincoln's-inu-fields, 

Hencher, Hy Wm, Mortlake, Surrey, Navy Agents! Clerk, Pet Nov 9. 
Murray. Dec lat 12. Anderson & Sun, Irunmonger-lane, Cheapside. 

Hunt, Jobo, Woking, Surrey, out of business. Pet Now 9, Pepya. 
Nov 26 at 11, Jones, New-inn, Strand 

Innes, Jas, Gt Tower-st, Ten Broker. Pet Nov 10. Murray. Nov 29at 
il. Greig & Meikle, Verulam-bldgs, Gray's-inn. 

Klein, Jobn Christian, Clinger-st, S: John's -rd, Hoxton, Baker, Pet 
Nov 9. Pepys. Nov 26atil. Wyatt, Arthur-st, West, London- 


bridge. 
Lewis, John Allen, Dover, Kent, Builder. Pet Now 8. Nov 22atl. 
Pet Oct 30. Murray. Nov 24 at 


Minter, Dover. 

Lindon, Wm, Walbrook, Merchant. 
l. Thomas & Hollams, Mincine-lane. 

Love, Jane Sophia, Speucer-pl, Lrixton-rd, Tobacconist. Pet Nov 10. 
Pepys. Nov 26 at 12. Easton, cutford's-inn, 

Mathews, Chas Wm, Silchester-rd, Kensington, Journeyman Batcher. 
Pet Nov 10. Nov 24at i. La:nb, Bedford-row. 

Miller, Hy, Newport, Isle of Wight, Fancy Warehouseman. Pet Nov 11, 
Murray. Nov 24 at |, Angell, Guildhall-yard, 

Monk, Wm, Witney, Oxford, Suck Contractor. Pet Nov 9. Murray. 
Dec 1l at 12. Boyle, Bedford-pl, Russcli-8q, for Ravenor, Witney. 
Morris, Geo Abbey, Prisoner for Debt, London. Pet Nov 6 (for pau). 

Murray. Dec latli. Laurence, Lincolu's-inn-fielda, 
Nuttall, Jas, Jewin-st, Aldersgate, Trimming Manufacturer. Pet Nov 


Maur- 


8. Nov 24at 12. Dobie, Basinghall-st. 

Oughton, Elliot, Edenliam-st, Upper Westbourne-pk, Plumber. Pet 
Nov 8. Pepya. Nov 25at2, Butterfield, Carcy-lane, 

Parry, John, Woolwich, Kent, Boot Maker. Pet Nov 11. Murray. Nov 
24 at 11. Harcourt & Macarthur, Moorgate-at. 

Pettit, Geo, Warsey-st, Walworth-rd, out of business, Pet Nov 10, 
Nov 24 at 2. HRushleigh, Curter-lane. 

Phipps, Eleanor, & Chas Ambrose. Peterborough, Northampton, Glass 
Dealers. Pet Nov9. Pepys. Nov2satii. Wrigut & Co, London- 

st, for Law, Stamford. 

Pinner, David, Collingwood-st, Blackfriars-rd, Bricklayer. Pet Nov 8. 

Mur,ay’ Dee lati2, ‘Taylor, Church-row, Upper-st, Islington, 


Rees, Sam! Poule, Falcon-st, Falcon-sq, Warehouseman. l'et Nov 6. 
Nov žá at |. Harris, Waibrook-bldgs, Walbrook, 
Rolte, Chus, Essex-rd, laliugton, Greengrocer. Pet Nov 8. Nov 22at 


|. Nind, Basinghall-st. 

Sheppard. Gco, Uckfield, Sussex, Agricultural Implement Maker, Pet 
Nov]. Nor 24 at 2. laierson & Co, Cliancery-lune. 

Standfast, Thos Saml, Wallis-rd, Hackney Wick, Rope Maker. Pet 
Nov 8. Nov22at]. Cooke, Gresham-bidzs, Basinghall-st. 

Stone, Wm!, Halscy-ter, Sloaue-sq, Chelsea, Comm Agent. Pet Nov 8. 
Pepys, Nov 25 at2. Cooke, Guildhall -chambers. 

Welham, Alfd Robt, Prigoner for Debt, London. Pet Nov 6 (for pau), 
Murray. Deci atll. Watson, Basinghall-st. 

Wilkin, Claude, Malvern-rd, Kilburn-pk, Gent. 
Deco! at |. Dolan, Tokenhouse- yard. 


To Surrender in the Country. 

Allan, John, Fenensby, York, Horse Breaker. Pet Nov 10. Gill. 
Knaresborough, Nov 24 at 10.30. Dewes, Knaresborough. 

Bailey, John, Mile Elm, Wilts, Carpenter. Pet Nov 10. Clarkson. 
Calne, Nov 24 at 10. Rawlings, Melksham. 

Banks, John, Audlem, Cheshire, no occupation. Pet Nov 5. 
Whitchurch, Nov 19at 11. Pearson, Market Drayton. 

Billington, Kobt, Cheetham, nr Manch, Cotton Spinner, Pet Nov 10. 
Faidell. Mauch, Nov 29at 1]. Earle & Co, Manch., 

Binns, Matthew, Ashton-under-Lyne, Lancashire, & David Bunis, 
Dukinfield, Cheshire, Cotton Dealer, Pet Nov 9. Macrae. Manch, 
Nov 2) at 12. Sutton & Elliott, Manch. 


Pet Nov 10. Murray. 


Jones. 


Birchall, Thos, Chesterton, Statfurdshire, Labourer. Pet Nor 6. Chal- 
linor. Hanley, Dec 4 at 11. Sherratt, Talk-on-the-Hill, 
Bollen, Fredk Hy, Fortuneswe!l, Isiand of l'ortland, Grooer. Pet Nov 


10, dein Weymouth, Nov 23 at 11. Tizard & George, Wey- 
mouth. 

Bone, Wm, Keswick, Camberiand, Innkeeper. Pet Nov 8.  Broatch. 
Keswick, Nov 22 at 11, Lowthian, Penrith. 

Bowker, Christopher, Thornton, York, Butcher. Pet Nov 9. 
Kirkby Lousdale, Nov 24 at 11. Robinson, Settle. 

Burston, Hy, Barnard’s-green, Worcester, out of business. Pet Nov 3. 
Beale. Gt Malvern, Nov 20. Rea, Worcester, 

Byers, Alex, Manch, Warp sizer, Wet Nov 9. Fardell. Manch, Nov 


Roper. 


24 at 12. Mann, Mauch, 

Chandley, Abizail, Manch, out of business. Pet Nov 8. Macrae. 
Manch, Nov 35 at 1). Leigb, Manch. 

Chandley, Martha, Manch, out of business. Pet Nov 8. Fardell. 


Manch, Nov 24 at I1. Leigh, Manch. 

Cheeseman, Thos, Southamvtor, out of business, Pet Nov 3,  Tylee. 
Romsey, Nov 25 at il, Kilby, Southampton. 

Clark, Joseph, Leeds, out of business, Pet Nov 5. Marshall. Leeds 
Nov 25 at 12, Harle, Leeds. 


Clark, Emanuel Matthew, Hoading, Berke, Coal Merchant, Pet Nov 
10. Collins, Reading, Nov 27 at 11, Smith, Reading. 

Conqueror, John, Bishopwearmouth, Durham, Glassmaker. Pet Nor 
9. Ellis, Sunderland, Nov 25 at 11, Dixon, Sunderlanu. 

Curtis, Thos, Lambley, Nottingham, Farmer. Pet Nov 9. Tudor. 


Birm, Nov23at 1l. Belk, Nottingham. 
Dawson, Thos, Bishopwearmouth, Durham, Beerhouse keeper. Pet 
Nov 6, Ellis. Sunderland, Nov 24 at 11. Bell, Sunderlaud. 
Elsmore, Alfred, Shetlield, Labourer. Pet Nov ji. Wake. Sheffield. 
Nov 23 at1, Binney & Son, Shemeld. 
Flear, Hy, Somercotes, Derby, Joiner. Pet Nov 8. Hubbersty. Alfre- 
ov 


ton, 24 at 12. Smith, Derby. 
Frater, Jas Ray, Wrexham, Denbigh, Clerk. Pet Nov 10. Lpool, Nov 
Pet Nov 8, Trotter. 


24at 13. Jones, Wrexham. 
Furness, John, Billy-row, Durham, Grocer. 
Hutchinson, Bishop Auckland. 
Pet Nov 8. Hubbersty. Bur- 


Bishop Auckland, Nov 23 at 10. 
Gilliver, Thos, Newhal!, Derby, Miner. 
ton-on-Trent, Dec l at 10, Stevenson, Burton-on-Trent, 


— — 





Green, Thos, Nottingham, Jouraeyman Iron Turner. Pet Nov 9. Pat- 


chitt,. Nottinguatm, Dec 22 at 10.30. Belk, Nottingham. 
Griihthts, David, Aberserw, Merioneth, Farm Bailif. Pet Now 10. 
Waker. Dog liy, Nov 30 at ll, Jones, Dolcellvy. 


Griffiths, Joraes, & Jabez Griffiths, Westbromwich, Staffordshire, Bntty 


Coliers. Pet Nov 9, Hil. Liem, Nov 21 at !2. James & Griffin, 
B:rm. 

Has, Richd, Southwell, Nottingham, Boot Maker, Pet Nov 1l. New- 
ton, Newark, Nov 17 at 12. Ashby, Newark. 

Hartnaton, Thos, Faikingham, Lincoln, Innkeeper. Pet Nov 9. Bell. 


Bourn, Nov 23 at l1. Malim, Grantham. 


Harrison, Wm Sharman, Whaplode, Lincoln, Licensed Victualler. Pet 
James & Griffin, Birm. 

Hawken, John, Truro, Cornwall, Master Mariner. Pet Nov 10, Chil- 

Hebb.ethwaite, Hy Jas, Slaithwaite, York, Cloth Manufacturer. Pet 
Nov Il. Leeds, Nov 29 at tl. 

Hedies, Riebd, Newcastle-upon-Tyne, Joiner. Pet Nov 8. Clayton. 
Newcastle, Now 23 at 10. Jol, Newcastle-unon-Tyno, 
Sietheid, Nov 25 at 1. Micklethwaith, Shettield. 

Hirst, Lbdinund, Marsden, York, Waste Dealer. Vet Nov 6. Jones. 

Hogard, Mott, Longwathby, Cumberland, Blacksmith, Pet Nov 9. 
Varty. Penrith, Nov 25 at 10. Graham, Penrith. 


Nov 10. Tudor, Birm, Nov 23 atll. Caparn & Wilders, Holbeach; 
ett. ‘Traro, Nov 27 at 11. Carlyon & Paull, Truro. 
Learoyd & Learoyd, Huddersfield ; 
Bond & Barwick, Leeds, 
Heliwel!, Jokn, & Jas Helliwell, Sheffield, Builders. Pet Nov 8. Wake. 
Hudderstield, Nov 26 at 10. Bottomley, Huddersfield, 
Howartn, Edwd, Swansea, Glamorgan, Licensed Victualler. Pet Nov 


9. Wilde. Bristol, Nov 23 at ll. Clifton & Moseley, Bristol. 

' Hulse. Wm, Middleport, Stafford, Journeyman Firemeu. Pet Nov 9. 
Challinor. Hutley, Dec 4 at ll. Tomkinson, Burslem. 

Innes, Geo, Coxhoe, Durham, Innkeeper. let Nov 9. Greenwell. 
Durham, Nov 24 at bl, Marshall, jun, Dorbam. 

Jetl-rvs, Geo, Halifax, York, Wood Turner. Pet Nov 5. Rankin. 
Hsiifax, Nov 19 at 10. Norris & Foster, Halifax, 

Jenains, John, Coyty Lower, Glamorgan, Coutractor. Pet Nov 9. 


Lewis. Bridgend, Nov 24 nt 12. Ensor, Cardiff. 

Jones, Elias, Gerddi, Rhyl, Flint, Gardener. Pet Nov 6. Sisson. Rbyl, 
Nov 24 at 10. Williams, lthyl. 

Langley, Jas, Stamford, Lincoln, Furniture Broker, Pet Now 10. 
thieid & Hough. Stamford, Nov 26 at 11. Laxton, Stamford. 

Larkin, Hy Epps, Whitstaple, Kent, Foreman to a l'ork Butcher, Pet 
Nor 4. Cailaway. Canterbury, Nov 16 atl0. De Lasaux, Canter- 
ury. 

Latham, Wm, Hanley, Staffordshire, Boot Maker. Pet Nov 9, Challi- 
nor. Hanley, Dec 4 at 11. Stephenson, Stoke-upon-Trent. 

Lewis, Hy, Carmartben, Plumber, Pet Nov 8, Wilde, Bristol, Nov 
22at l!l, Press & Inskip, Bristol. 

Li.ey, Saml, & Hy Lyson, Leeds, Bricklayers, Pet Nov 4, Leeds, Nov 
Wat ll, Booth & Co, Lecds.  . 

Lister, Thos, Castleford, York, Draper. Pet Nov 3, Leeds, Nov 29 at 

il. Cater, Pontefract ; Tempest, Leeds, 


Lockwood, John, Underbank, nr Holmfirth, out of business, Pot Nov 
u. Wake. Sheftield, Nov 25 at 1, Booth, Holmfirth. 

Lucas, Joseph, Birm, Jeweller's Stone Setter, Fet Nov 9. Guest. 
Lino, Dec 10 at 10, Jacques, Birm. 

Lucas, V m, Rochdale, Lancashire, Saddler. Pet Now 10. Fardell, 
Manch, Nov 24 at Il. Grundy & Coulson, Manch. 

Ls mer, Joseph, Tunatall, Statturd, Beerseller. Pet Nov 4. Challinor. 
lHisniey, Dec 4at ll. Sait, Tunstall. 

Mark;and, Mark, Horwick, Lancashire, Farmer, Pet Novi. Fardell. 
Manch, Nov 24 rt 1l. Mars!and & Addleshaw, Manch, 

Meade, David, Weymouth, Dorset, Merchant's Foreman. Pet Nov 10, 
Andrews. Weymouth, Nov 23 at ]]. Howard, Weymouth. 

Murphy, Neil, Wolverhampton, Stafford, Fishmenger. Pet Nov 9. 


Dudley, Nov 25 ac 12. Stokes, Dudley. 
Pet Nov 9. Tudor, Birm, 


Walker. 
Paling. Fredk, Iikeston, Derby, Auctioneer. 
Nov 23 at I}. Lees, Nottingham. 
Pa mer, Jas, & Wm Fredk Dean, Nechells. nr Birm, Spade Manufactu- 
Birm, Nov 26 at 12, Alien, Birm. 


ters. Pet Nov3,. Tudor. 

Purstoson, Wm, Mauch, Comm Agent. Pet Novs. Fardell, Manch, 
Nov 23 at Il. Leigh, Manch. 

Parkinson, Emma, Manch, out of bgsiness. Pet Nov 8, Macrae. 
Manch, Nov 76 at 1l. Leigh, Manch. 

Parainson, Joseph, Masbro, York, Pork Butcher. Pet Nov 8. Wake. 
shettield, Nov 25 at lI. Meilor, Shetlield, 

Pumicy, Sami, Alberbury, Salop, Farmer. Pet Nov 8. Hill. Birm, 


Nov 24 at 12. Clarke, Shrewsbury ; Reece & Harris, Birm. 

Plummer, Robt, Ramsey, Huntingdon, Beerhouse Keeper. Pet Nov 8. 
Huntingdon, Nov 25 at 2.30, Atter, Peterborough. 

Powell, Jubn, Pontypool, Monmouth, Innkeeper. Vet Nov 8. Wilde. 
bristol, Nov 22 at il. Greenway & Bytheway, Poutypool ; Brittan & 
Sons, Bristol, 

Kaper, John Greenwood, Kirgston-upon-Hnll, Mechanical Engineer: 
Pet Nov 9, — Lhillips. Kingetou-upon-Hull, Nov z9at 11. — Sibree» 
Hull. 

Reufearn, Nancy, Lpool, Refresliment-house Keeper. Pet Nov 8. 
i.pool, Nuy zs at li. Snowball & Copeman, Lpool. 

iiguy, Jolin, Wednesbury, Staffordshire, Cuachsmith. Pet Oct 30. Hill. 
Birm, Nov 24 at 12. James & Gritlin, Birm. 

krey, John, jun, Warsop, Nottingham, Farmer, Pet Nov 8. Patchitt, 
Mansfield, Dec 6 at 11.30. Shipton, Chesterfield , 

Ki; poo, ‘Luvs, Gt Grimsby, Lincoln, Ship Chandler. Pet Nov 11. Leeds, 
Nev 24 at 12. Bell & Leak, Hull. 

uberis, Owen, Llanrwst, Denbigh, Coal Merchant. Pet Nov 10. 
Lpoul, Nov 23at 12. Evans & Lockett, Lpool ; for Jones, Conway. 

Seit, Wm, Doveridge, Derby, out of business, fet Nov 9, Tudor. 
Lirm, Nov 23 at il. Welby & Sop, Uttoxeter; Jatoes & Griftin, 
irm. 

Swan, Wm Thos, Gt Grimsby, Liucoln, Newspaper Proprietor. Pet 
Nov 10. Leeds, Nov 24at 12. Bates, Gt Grimsby. 

‘leyior, Wm, Grimley, Worcester, Bricklayer. Yet Nov 6, Crisp. 
Worcester, Nov ;5at ll. ‘Tree, Worcester. 


Tiu onson, Haus, Kingston-upon-Liull, Mercnant. Pet Nov 10. Leeds, 
Nov 44 st 12. Summers, Hull. 
Tarner, Thus, l'risor.er tor Debt, Winchester. Adj Oct 19. Howard, 


Ferti:mcutb, Nov 30 at 12. 
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Watson, Jas, Minskip, Yerk, Pig Jobber. Pet Nov 6. Gill. Knares- 
borough, Nov 24 at 10. Dewes, Knaresborough. 
Watson, Peter, Whitby, York, Spirit Merchant. Pet Nov 9 Leeds, 
Nov 29at li. Hunter, Whitby ; Bond & Barwick, Leeds. 
Wheeler, Adam Walker, Monmouth, Tailor, Pet Now 9. Wilde. Bris- 
tel, Nov 25 at ll, Williams, Monmouth; Henderson & Salmon, 


Bristol. 
TvEspar, Nov, 16, 1869, 


To Surrender in London, 

Arrow. Caleb, St Mary Cray, Keut, Wheelwright. Pet Nov ll. 
Nov 26 at 3. Alsop, Chancery-lane. 

Bayly, Wentworth, Albany-st, Regent's-pk, Captain. 
Murray. Dec lat}. Lewis X Lewis, Ely-pl, Holborn. 

Blackith, Fras Webb, Thornhill-crescent, Islington, Clerk, 
Pepys. Nov 26 atl. Miller & Co, Eastcheap. 

Blackwell, Geo, Kersoe, nr St Neots, Bedford, Farmer. Pet Nov I. 
Pepys. Nov 2G at 12, Roscoe & Hincks, King-st, Finsbury-sq; for 
Cook, Wellingborough, 

Bodkin, John, West-st, Finsbury-circus, Merchant. Pet Nov 3. Murray. 
Dec Gatil. Linklaters & Lo, Walbrook. 


Pepys. 
Pet Nov Ul. 
Pet Nov 11. 


Bray, John Harvey, Prisoner ior Debt, London, Pet Nov 10. Dec 1! at 

ll. Lewis & Sous, Wilmington-sq. 

Burton, Hy, Herne-terrace, Herne-hill, Watchmaker. Pet Nov 1l. 
Murray. Dect at2, Morris, Jerinyn-st. 

Castle, Alfred, Sunbury-cowmon, Middx, Mason, Pet Nov li. Dec 1 
at 12. Hicklin, Trinity-sq, Borough. 

Collinson, John, Southam-pl, Upper Westbourne-pk, Carpenter. Pet 
Nov ll. Murray, Dec lat?. Cooke, Gresham-bidgs, Guildhall. 

Cowell, Thos, East Cowes, Isie of Wight, Iunkcepér, Fet Nov 13. Pepys, 


Dec 3 atl. Blake, Newport. 
Crisford, Caleb, Prisoner for Debt, Lewes. Pet Nov 13. Murray. Dec 
lat 2. Haucock & Co, King Williain-st, for Philbrick, Hastings, 
Cross, Edwd, Ellesmere-rd, Old Ford, out of business. Pet Nov ll, 


Pepys. Nor 258t 1l. Briant, Winchester House, Old Broad-st. 

Cutler, Mark, Clydesdale-vilian, Clapton, Comm Agent. Pet Nov 10. 
Pepys. Nov26at2. Godfrey, Hatton-garden, 

Daries, Chas Jas, Thornton-st, »outhwark, Builder. Pet Nov 5. Decs 
at 1l. Slee & Co, Parish.st, Southwark. 

Gittins, Richd,'Blagrave.rd, Kensington, Brush Maker. Pet Nov 11. 
Dec 1 at 12. Kane, Statford-st, Murylebone-rd. 

Hart, Ambrose, Circen-st, Harrow-rd, Maker, Pet Nov 12, Murray. 
bec 6 at 11. Wilaing, Titelibourne-st, Edgware-rd. 

Lewis, Win Robt, Mill-cottage, Holloway-rd, Comm Agent. Pet Nov 12. 
Pepys. Nov 76 at 2... Hicks, Coleman-st. 

Mathews, Wim John, Prisoner for Debt, London 


Pet Nov 11 (for pau). 
Brougham. Dec | atl. 


Lawrence, Linco ln's-inn-tields, 


Matson, Win, Ramsgate, Kent, Smack Owner. Pet Nov 12. Pepys. 
Nov 26 ut 2. Denny, Coleman-st. 
McDonough, Mary, Green-st, Bluckfriars-rd, Mattress Maker. Pet Nov 


12. Murray. Dec6at 1i. Chippertield & Co, Trinity-st, Southwark. 
Moore, Wm, Upper Well-alley, Wapping, Coffee House Keeper. Pet 
Nov 13. Dectatl. Hicks, Coleman. st. 
Moore, l'omtret, Lidgute, Suffolk, Farmer. 
Dubois, Cliurch-passage, Gresham-st. 
Mulvany, lticlid Field, Elzin-villas, Angel-rd, Brixton, Secretary to the 
Southern Railway Company. Pet Nov 12. Pepys. Nov z6 at 2. 


Taylor, Furnivals-inn. 
Neary, Wm, Victory-ter, Rotherhithe, Accountant. Pet Nov 12. Dec 


latl, Hicks, Coleman-st. 

Patterson, Mary, Ealing, Middx, no occupation. Pet Nov 10. Dec 1 at 
il. Le Blanc & Torr, New Bridge-st, Ulacktriars. 

Pugsley, Enoch, Prisoner tor Debt, London. Pet Nov 12 (for pau). 
Murray. Dec 6atli. Watson, Baslughall-st, 

Randall, Alfred Hy, High-st, Woolwich, Cheesemonger. Pet Nov 1). 
Murray. Decl atl. Dobie, Dasinghall-st. 

Robertson, Chas Jas, Fish-st-hill, Advertising Agent. Pet Nov 9, 
Pepys, Nov 26 at :]. Harrison, Basinghall-st. 

Shaw, Hy Thos, Sussex-st, Tottenham-ct-rd, Wool Dealer. Pet Nov 11. 
Pepys. Nov 26 at 12. Brighten, Bishopsgato-st Without. 

Sherington, Amy, l'risoner fur Debt, Loudon, Pet Nov 12 (for pau), 
Pepys. Nov 46 at 7. Lawrence, Lincoln's-inn-flelds, 

Stunden, Bridge, Lraddyli-st, East Greenwich, Manure Manufacturer, 
Pet Nov li. Murray. Deo lat, Mortimore & Humphreys, Win- 
chester-bldgs, Gt Winchester-st. 

Stanners, Geo, Mile End-rd, Stay Manufacturer. Pet Nov 11. Murray. 
Nov 29 atl. King, Birchin-lune, 

Swain, Fras, Crossley-:t, Hoxton, Working Brass Moulder. Pet Nov 13. 
Murray. Dec6at |l, Drake, Basinghall-st. 

Ward, Chas Isaac Clover, Waitham-cross, Herts, out of business, 
Nov Il. Fepys. Nov 26utit, Maynard, Poultry. 

Warner, Jas, Esher, Surrey, Railway Clerk, Pet Nov 13. Pepys. Dec 
228t12. "Treherne & Co, Aldermanbury. 

Weaver, Jas, Glasshouse-st, Reyent-st, Messenger. Pet Novll. Pepys. 

Pet Nov 12. Dec | at 


Nov zGatl. Bartlett, Chandos-st, We-t Straud. 
Whatman, Chas, Prisoner for Debt, Maidstoue. 
l. Lewis & Co, Old Jewry; Southgate & Sons, Gravesend. 
Whillier, Win Hamlet, Landport, Hauts, Licensed Victualler. Pet Nov 
e l'epys. Nov 26 at’. Westaii & Co, Leadeohall-st, for Champ, 
ortsea, 


Pet Nov 10. Dec 1 at Il. 


Pet 


Whitehead, Geo, Brunswick-ter, Newington, Traveller. Pet Nov 10. 
Pepys, Nov Zo ati?. Salaman, St Swithin's-iane. 

Wiliams, David, Gt S: Helens, Metal agent’s Clerk. Pet Nov I1. Dec 
l at 12. Elumesiie & Co, Leadenhall st. 

To Surrender in tlie Country. 

Alleyne, John Milner, Shetfleld, Licensed Victualler, Pet Nov 12. 
Leeds, Dec 1 at 12. Tattershall, Shertield. 

Appleton, Alex Bryning, Prescot, Lancaster, Tea Dealer, Pet Nov li. 
Ansdell. ot Helens, Nov 3) at ll. Sowton, Lpool, 

Asher, John, Keysoe, Bedford, Carrier, Pet Nov 6. Hinrich. Bedford, 
Nov 6 at 4. Conquest & Stimson, Bedford, 

Baguley, Juseph Muttershead, Leek, stattord, Engineer, Pet Nov 10. 


Maeciestield, Nov 24 at 12, Higwenbotham & Barclay, Macclesfield. 
Beaumont, Geo Goutrey, Preston, Lancaster, Chemist. Pet Nov 8. 
Mucrae. Manch, Dec 2 at 12. Charuiey & Co, Preston; Cooper & 
Sous, Manch. 
Beau mont, Jonathan, Rotherham, York, Licensed Victualler. Pet Nov. 
13. Leeds, Dec lak 12, Marsh & Edwards, Kotberham, 
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Bellis, Robt, Leughton, Flintshire, Timber Carrier. Pet Nov 13. Lpool, 
Nov 30 atll. Browne, Lpool. 

Belt, Thos Danby, Hunmanby, York, Farrier. Pet Nov 8. Harland, 
Bridlington, Nov 20 at 10. Spurr, Scarborough. 

Benson, Thos, Acomb, York, Joiner. Pet Nov 13. Perkins. York, 
Nov 27 at 11. Mann, York. 

Boniface, Edmd, Hastings, Carpenter. Pet Nov 13. Young. Hastings, 
Nov 27 at ||. Philbrick, Hastings. 

Bradshaw, Jas, Worcester, Currier, Pet Nov 13. Hill. 

12. James & Griffin, lirm. 

Briggs, Christopher, Farnworth, Lancashire, Cotton Manufacturer. Pet 
Nov 5. Fardell. Manch, Nov 30 at 12. Sale & Co, Manch. 

Bright, Geo, Leominster, Hereford, Shoemaker. Pet Nov 11. Robin- 
son. Leominster, Nov 29 at 11. Bedford, Leominster. 

Bullock, Wm Gibsen, North Shie!ds, Northumberland, Draper. 
Nov 8. Gibson. 
North Shields, 

Buttertield, Craven, New Leeds, York, Warp Dresser. 
Bradford, Dec 3 at 9.15. Wilson, Bradford. 

Cadby, Geo, Birm, Metal Polisher. Pet Nov ! 0. Guest. 
at 10. Jacques, birm. 

Chapman, Edwd, Nottingham, Iron Merchant. Pet Nov 10. Patchitt. 
Nottingham, Deo 22 at 10.30, Smith, Nottingham. 

Christopher, Wm, Machynlleth, Montgomery, Quarry Proprietor, Pet 
Nov 12. Lpool, Nov 30 at 12. Evans & Lockett, Lpool. 

Cook, Edwin, Worcester, Fruiterer. Pet Nov ll. Crisp. 
Nov 30 atll. Tree, Worcester. 

Cox, Saml, Shrewsbury, Salop, Comm Agent, Pet Nov 9. Peele. 
Shrewsbury, Dec 6 at 10.30. Morris, Shrewsbury, 

Davenport, Edwd, Stockport, Cheshire, Joiner, Pet Nov 11. Fardell. 
Manch, Nov 29 at 11. Woolley, Manch. 

Davies, John Maurice, Antaron, Cardigan, Barrister-at-Law. Pet Nov 
ii. Wiide. Bristol, Nov 26 at 11. Brittan & Sons, Bristol. 

Dixon, Joseph, sen, Durlington, Durham, Shoemaker. Pet Ney 9, 
Bowes. Darlington, Nov 25 at 10. Clayhills, Darlington. 

Evans, John, Birkenhead, Cheshire, Joiner. Pet Nov 12. Wason. 
Birkenhead, Nov 27 at 10. Bretherton, Birkenhead. 

Flynn, Wm, Worthington, Cumberland, Cab Driver. Pet Nov ll. 
Waugh. Cockermouth, Nov 29 at 3. Simpson, Cockermouth. 

Greenwood, Solumon, & Jas Da!zell, Heywood, Lancashire, Contractors. 
Pet Noy il. Grundy. Bury, Nov 27 at 9. Anderton, Bury. 

Gwyther, Jas, Carmarthen, Lanker’s Clerk, Pet Nov 4. Wilde. 
Bristol, Nov 25 ut 11. Davies, Carmarthen; Abbot & Leonard, Bristol. 

Harris, Ebenezar, Ipswich, Suffolk, Tobacconist. Pet Nov il. Prety- 
man. Ipswich, Nov 27 at ll. Pollard, Ipswich. 

Hay, Andrew, Lishopwesarmonth, Durham, Grocer. Pet Nov 11. Ellis, 
Sunderland, Nov 29 at 11. Botterell, Sunderland, 

Hewitt, Jas, Kingston-upon-Hull, Engine Driver. Pet Nov 13. Phillips. 
Kingston-apon-Hull, Nov 29 at 12. Summers, Hull. 

Hill, John Jowitt, Eccleshill, York, Attorney. Pet Nov 9. Loeds, Nov 
29 at 1i. Simpson, Leeds. 

Holderness, Eliz, Market Rasen, Lincoln, ont of employment. Pet Nov 
11. Rhodes. Market Rasen, Nov 27 at 10. Harrison, Lincoln. 

Hopper, John, Dover, China Dealer. Pet Nov 10. Greenhow. Dover, 
Nov 27 at 12. Minter, Dover. 

Horne, Chas, Stoke-upon-Trent, Grocer. Pet Nov 10. Keary. Stoke- 
upon-Trent, Nov ?7 at ll. Stevenson, Stoke-upon-Trent. 

Jackson, John, Leicester, Warchouseman, Pet Nov 11. Ingram. Lei- 
ce ter, Nov 27 at 10. Kirby, Leicester. 

Jones, David, Lpool, l'uinter, Pet Nov i0. Hime. Lpool, Nov 26 at 3. 
Roose, Lpool. 

Jones, Jas, Worcester, Dealer in Lenther. Pet Now 11]. Crisp, Worces- 
ter, Nov 30 at lI. Clutterbuck, Worcester. 

Lane, Wm, Sunderland, Durham, Hairdresser. Pet Nov ll, Ellis. 
Sunderland, Nov s0 at 11, Simey, Sunderland. 

Latham, John, Prisoner for Debt, Statford. Adj Nov 3. Keary. Stoke- 
upon-Trent, Dec 4 at ll. Tennant, Hanley. 


Birm, Dec 1 at 


Pet 
Newcastle-upon-Tyne, Nov 2o at 12. Lietch & Co, 


Pet Nov 12. 
Birm, Dec 10 


Worcester, 


Jackson. 


Lawton, Ily, Blackpool, Lancaster, Sulp'a Steward, Pet Nov 11. Patte- 
son. Pculton-le-f:lde, Dec | at 11. Wheeler & Dean. Blackburn, 
Longley, John, Bognor, Sussex, Draper. Pet Nov6. Sowton. Chiches- 
ter, Nov 24 at 11. Mills. Brighton, 

Lovatt, Saml. Chester, Grocer. Pet Nov]ll, Lpool, Nov 29 at 1l. 
Evans & Lockett, Lpool. 

Marcrott, Thos, Rochdale. Lancashire, Moulder. Pet Nov 12. 
Rochdale, Nov 30 at 10. Whitehead, Rochdale. 

Milligan, Jas. Lpool, Boot and Shoe Maker. Pet Nov 11. Hime. Lpool, 
Nov 26 at 3.30. Dlackhurst, Lpool, 

Monham, Geo, Knutton, Stafford, out of employment. Pet Nov 10. 
Slaney. Newcsstle-under-Lyme, Nov 27 at ti. Salt, Tunstall. 

Newman, Geo Tully, Hereford, out of bnsincss. Pet Nov li. iteynolds. 
Hereford, Nov 30 at 10. Garrold, Hereford. 

Page, Johu, Bideford, Devon, Machinist. Pet Nov 9. Rooker. Bideford, 
Nov 27 at |l, Smale, Bideford. 

Palmer, Ellis, Hanley, Stafford, Clerk In Holy Orders. Pet Nov 1l. 
Tudor. Birm, Nov 26 at 12. Hodgson & Son, Birm. 

Pines, John, Church Gresley, Derby, Beer Retailer. Pet Nov 13. Hub- 
quu Burton-upon-Trent, Dec | at 10. Wilson, Burton-upou- 

rent, 

Piton, Philip, Colchester, Essex, Labour Agent. Pet Nov 12. Barnes. 
Colchester, Dec 4 at 12. White, Colchester, 

Pittam, Edwd, Aston-juxta-Lirm, out of business, Pet Nov 13. Hill. 
Birm, Dec 1 at 12. Coleman, Birm, 

Prest, Bernard, Preston, Lancashire, Mechanic, Pet Nov 11. Myres. 
Preston, Nov 27 at 10. Ambler, Preston. 

Roberts, Edwd, Worcester, Engine Fitter. Pet Nov ll. Crisp. Wor- 
cester, Nov 30 at li. ‘Tree, Worcester. 

Robertson, Hy Finch, Billericay, Essex, Schoolmaster, Pet Nov 13. 
Lewis. Brentwood, Nov 27 at 1l, Brown, Brentwood. 

Seally, Arthur, Totterdown, Somerset, Commercial Traveller. Pet Nov 
10, Harley. Bristol, Dec3at 12. Pigeon & Ward. 

Short, Fredk, Chapel Allerton, Leeds, out of business. Pet Nov ll, 
Marshall. Leeds, Nov 27 at 12. Butler & Smith, Leeds. 

Simcock., Jacob, Heulfach, Glamorgan, Haulier. Pet Nov 10, Spickett. 
lontypridd, Nor 27 at 12. Lesser, Aberdare, 

Simons, Joseph, Ivinghoe, Bucks, Grocer. Pet Nov 19. Kipling. 
Leighton Buzzard, Dec 2 at 11, Nicholson, Luton. 

Smith, Jas, Overton, Hants, Grocer, Pet Nov 10, Lamb. Basingstoke, 


Nov 35at 12. Smith, Reading. 


Stainton, Geo, Ambleside, Westmorland, Labourer. Pet 
Fisher. Amble«de, Dec l at 12. Nicholson, Ambleside. 

Steere, Geo, Carwinnick, Cornwall, Farmer. Pet Nov 11. Carlyon. 
St Austell, Nov 26 at 12. Meredith, St Austell. 

Syred, Hy, Appleton, Lancashire, Auctioneer. Pet Oct 25, Ansdell, 
St Helen's, Nov 27 atli. Beasley, St Helen'a. 

Taylor, Hy, Skirbeck, Lincoln, Coachbuilder. Pet Nov 12. Staniland, 
Boston, Nov 30 at 19, Bailes, Boston. 

Thurlbeck, Michael, sen, Bishopwearmonth, Durham, Pilot. Pet Nov 
— Gibson. Newcastle-upon-Tyne, Nov 26 at 12. Skiliner, Sunder- 
and, 

Turner, John Thos, Worksop, Notts, out of business Pet Nov 13. 
Newton. East Ketford, Nov 29 at 10. Binney, Sheffield. 

Uttley, Jas Greenwood, Manch, Comm Agent. Pet Nov 8 (for pau). 
Dunn. Lancaster, Nov 26 at 10 Johnson & Tilly, Lancaster. 

Wagstaffa, Thos, Manch, General Dealer, Pet Nov 6, Fardell. Manch, 
Nov 30 nt ll. Leigh, Manch. 

Wendes, Thos Jonas, Oakfield, Isle of Wight, Poulterer, Pet Nov 10. 
Blake. Newport, Nov 27 at ll. Joyce, Newport. 

Wheeler, Enoch, Dudley, Worcester, Cordwainer. Pet Nov 11. Walker. 
Dudley, Dec 2 at 12. Stokes, Dudley, 

Willcocks, Isaac, Weston-super-Mare, Somerset, Ale Merchant, Pet Nov 
13. Davies, Weston-super-Mare, Nov 29 at ll. Smith, Weston- 


super- Mare. 
BANKRUPTCIES ANNULLED. 


Faipar, Nov. 12, 1869. 
Barr, Wm, Hemsworth-st, Hoxton, Looking Glass Frame Manufacturer. 
l 


Nov 10 


Nov 11. 
Saul, Richd, Albert-ter, London-rd, Southwark, Mest Salesman. Nov 3, 


Tcespar, Nov. 16, 1869, 
Jones, Saml, Narberth, ’embroke, Saddler. 


Tompkins, John, Brighton, Billiard Room Proprietor. Nov 15. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 
SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
ls for Loans on Freehold or Leasehold Property, Heversions, Life 
nterests, or other adequate securities. 
: Proposa!s may be made iu the first instance according to the following 
orm :— 
Prorosat ror LOAN ox MORTGAGES, 
Date...... 
Introduced by (state name and address of solicitor) 
Amount required £ 
Tine and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 
Security (stale shortly the particulars of security, and, if land or build- 
ings , state the net annual income). 
State what Life Policy (f any) is proposed to be effected with the 
Gresham Office in connection with the security. 
By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





Newington-butts, near the Elephant and Castle.—Important Freeho:d 
Properties, comprising a commanding corner public-house, six capirai 
shops, and spacious premises, with stablinz, yards, &c.; let at low 
rents, with valuable early reversions, presenting investments of the 
soundest character; also 22 substantial Dwelliug-houses, in the occ.1- 
pation ot respectable tenants; the whole of the estimated value of 
£1,150 per annum. 


ESSRS. GADSDEN, ELLIS, & SCORER have 
received instructions to SELL by AUCTION, at the MART, on 
TUESDAY, DECEMBER 7th, 1859, at TWO o'clock precisely, by order 
of the Trastees, in numerous lots, an important FREEHOLD ESTATE, 
being Kos. 141, 143, 145, 147, 149, 151, and 153, Newington-butts, with 
extensive buildings, yards, and stabling in the rear; also, including 
the newly-built tuvern, known as The Ship; chiefly let on old leases t) 
responsible tenants at renta amounting to £400 per annum, but made- 
rately estimuted to be worth at least £300 per annum, affording nn- 
deniable freehold investments, with reversions in from nine to 19 years 
to double the present rents. Also 22 Dwelling-houses, at the rea- of 
the preceding property, forming a large proportion ot Frelerick-placs, 
partly let on lease, the remainder in the occupation of a very respectable 
class of tenants, at weekly, monthly, and quarterly rents, aud produe- 
ing about £350 per annum. The property is freehold, and from its 
central position always commands a respectable and responsible 
tenantry, uud presents a very favourable cpportunity for inve-tuiecanta 
of the most advantageous description, The greater part of the pur- 
chase-moneys may remain on mortgage. 
Particulars, with plans, may be obtained of 
Messrs. MARSON, DADLEY, & CHAMBERS, Solicitors, 1, South- 
wark-bridye-road ; 
at the Mart; at the ship Tavern, on the property; at the Elephant and 
Castle; at the llorns, Kennington; and of Messrs. GALSDEN, ELLIS, 
& SCORER, 18, Oid Broud-street, City, 


A larze discount for cash. 


ILLS of COMPLAINT, ANSWERS, APPEALS, 


MINUTES, and all Law Printing, executed with promptitu le 
and at moderate charges by 


YATES & ALEXANDER, 
Law PRINTERS, 
7, Symonds-inn (and at Church-passage), Chancery-lane, Londor. 


ATES AND ALEXANDER, 
PRINTERS, : 

7, Symonds-inn (and at Church-passage), Chancery-lane, W.C. 

Parliamentary Bills, Appeals, Bills of Complaint, Memoranduzis and 
Articles of Association, Legal Forms, ifotices, &c. 

Prospectuses of Public Companies, Share Certifientes, Show Carls, 
Cheques, Insurance Tables, Policies, Proposal Forms. 

Catalogues, Particulars and Conditions of Sale, Posting Bilis, and all 
Generul Printing. 























The Subscription to the Soticirons! Jounnau is— Town, 265.7 
Country 285.5; with the WEEKLY REPORTER, 52s. Payment 
tn advance inclwics Double Numbers and Postage. Subscribeya 
ean have their Volumes bound at the Office—eloth, 2s. 6d.; 
half law calf, 4«. 64. 

Ali Letters intended for publication in the “ Solicitors’ Journal " 
must be authenticated by the name of the writer, though not 
necessarily for publication 

Where dijliculty is expericuced in procuring the Journal with 
regularity tu the Provinces, tt is requested that application be 
made direct to the Publisher. 
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Che Solicitors Journal. 


LONDON, NOVEMBER 27, 1869. 
—9— 

IT Is PUBLICLY ANNOUNCED that Bishop Trower and 
some other clergy of the diocese of Exeter mean to 
appear at Bow Church to oppose the confirmation of the 
election of Dr. Temple to the see of Exeter, If the in- 
tention of the opposers ia carried out, we may expect a 
renewal, in the Court of Queen’s Bench, of the interest- 
ing discussion which occurred on the appointment of the 
late Dr. Hampden to the see of Hereford. On that 
occasion the confirmation of the Bishop's election was 
opposed by three clergymen, two of whom were beneficed 
in the diocese of Hereford, on the ground that the bishop 
elect had published works repugnant to the doctrine of 
the Established Church, and that he, therefore, had been 
censured by the University of Oxford. The Commis- 
sioners appointed by the metropolitan to confirm the 
election of Dr. Hampden declined to listen to the objec- 
tions urged against the cunfirmation, and proceeded in 
the form usual where no opposition is made, Thereupon 
a rule was obtained from the Court of Queen's Bench for 
a mandamus to the archbishop or his vicar-general to 
hear the objections, which wasafterwards most elaborately 
argued hy the Attorney-General (Sir John Jervis), the 
Solicitor-General (Sir D. Dundas), Mr. M. D. Hill, Dr. Bay- 
ford and Mr. Waddington ou behalf of the archbishop, and 
by Sir Fitzroy Kelly (the present Lord Chief Baron), Dr. 
Addams, Mr. Stephens, Mr. Peacock (the present Chief 
Justice of India), and Mr. Badeley for theopposers, (See 
3 Queen's Bench Reports, p. 483 ) On the one side it was 
said that the arclibishop's duty in confirming the elec- 
tion of the nominee of the Crown was, under the 25 Hen. 
8, c. 20, &. 7, merely ministerial. On the other, that accord- 
ing to the ancient canon law “ confirmation " was a tech- 
nical word, and that the statute did no more than com- 
pel the archbishop to confirm the election of the bishop 
elect according to the law of the Church—that is to say, 
after a judicial inquiry intothe grounds of any opposition 
which might be opeuly made to his appointment. In 
short, one party contended that the metropolitan’s office 
was not judicial but ministerial, and that the venerable 
formality of citing opposers to appear on pain of con- 
tumacy was a formality and nothing more; the other 
party contended with an extraordinary display of learn- 
ing and research, that the archbishop’s function was 
judicial as well as ministerial, and that although 
the Crown had an absolute power of placing a 
bishop it bad not au absolute power of making 
one, if good cause to the contrary were shown. 
The argument, which occupies no less than sixty-five 
pages in the Queen’s Bench Reports (pp. 498—563) was 
heard on January 24th, 25th, 26th, and 27th, 1848, and 
on the lst February following the judges delivered their 
opinions. Lord Denman (the Chief Justice) and Mr. 
Justice Erle held that the objections to confirmation 
could not be heard, the 25 Hen. 8, c. 20, making it im- 
peratire on the Metropolitan to consecrate. Mr. Justice 
Patteson and Mr. Justice Coleridge on the other hand 
held that the objections ought to have been heard, or 
that, at all eventa, the matter was so doubtful that there 
was good reason for requiring a return to a writ of man- 
damus, The Court being thus equally divided, no order 
for the issue of a writ was made. 


Nov: 27,1869. THE SOLICITORS’ JOURNAL & REPORTER. 


69 





^o o-— — 
— — — — 


The question, therefore, which Bishop Trower and his 
friends have determined to raise is not in any way con- 
cluded by authority. We presume, however, that the 
commissioners will in Dr. Temple's case, as in Dr. Hamp- 
den's, refuse to hear objections, leaving the opposers, 
as in the earlier case, to apply for a mandamus. On the 
the fate of such an application we do not at present 
venture to hazard a prediction. But we are guilty 
of no want of respect to the Court of Queen's Bench 
as at present constituted, in saying that its members are 
still less likely than they were in 1848 to sanction any 
infringement on the absolute supremacy of the Crown in 
matters ecclesiastical. 

But assuming that a mandamus is eventually granted, 
it by no means follows that Dr. Temple's election would 
be imperilled. The opposers would then have to set to 
work to prove him unfit for hia office, on the ground, we 
presume, that he, like Dr. Hampden, “ had published 
works which were repugnant to the doctrine of the Estab- 
lished Church,” and which had been censured, not indeed 
by the University of Oxford, but by Convocation. It so 
happens that the latter ground of opposition could not 
be technically proved in point of fact, so that the 
opposers would have to establish a case of heresy afresh. 
It is not the function of this journal, we need scarcely 
observe, to give an opinion on the orthodoxy of Dr, 
Temple, but remembering the decisions of the Judicial 
Committee in the cases of the Rev. Dr. Williams and the 
Rev. H. B. Wilson, two of the co-essayists of Dr. Temple, 
we have no hesitation in asserting that in point of law 
no charge of heresy against him can be successfully 
established. 


OUR REMARKS LAST WEEK upon the subject of the 
registration appeals, having been reprinted by the Times, 
Mr, Sidney Smith, of the City of London Liber. Re- 
gistration Association, has made them a pretext for ad- 
dressing a long letjer to that newspaper on the subject. 
Mr, Sidney Smith, as an unsuccesful litigant, is of course 
privileged to complain of the decision given against him 
by the Court of Common Pleas, but he is not entitled to 
enlist us on his side in the matter, as he virtually does 
by styling our remarks, strictures upon the decision of 
the Common Pleas in Smith v. Lancaster, On the con- 
trary we said that the decision which the revising bar- 
rister had prononnced in that case at the instance of Mr. 
Sidney Smith, had created considerable surprise in the 
profession, and its reversal by the Common Pleas, so fur 
as we ventured to pass judgment upon it, met our entire 
approval, Mr. Smith, however, appears on the whole 
more aggrieved by the decision in Cuthbertson v. Butter- 
worth, given against him last year, than by that in 
Smith v, Lancaster this year. He does not argue that 
Smith v. Lancaster is wrong, but only that it is wrong 
if the previous decision is right. If the case of Cuth- 
bertson v. Butterworth is to be understood as going the 
length which Mr. Sidney Smith considers it does—that is, 
that whatever his claim may be, in no case can the 
under-tenantin the Temple be entitled, we think that 
he has some ground for dissatisfaction. It was evident, 
however, on the argument of Smith v. Lancaster, that 
whatever may be the ultimate decision of the Court upon 
this point, the judges mean to treat Cuthbertson v. Haines 
as a decision only to tbe point that the room occupied 
was not a house. The reports do not generally state how 
the third column of the register was filled up in Butter- 
worth's case; we believe, however, that the qualification 
entered really was "chambers" It was not, however, - 
put to the Court upon the argument, that there need not 
be structural severance in the case of a building other 
thau a house. It is true it was contended thas 
chambers were ejusdem generis with shop, warehouse, 
&c., but the effect of this as obviating the necessity of 
atructural severance was not pointed out, On the con- 
trary, the point insisted upon was that there was struc- 
tural severance in that case. Thus, therefore, although 
if the qualification entered in the list really was 


E 
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chambers api not ‘house, the decision of abe Pm really 
covered the point in question, yet they certainly did not 
consider it, and it is to be hoped that we are right in 
thinking it still open. Indeed, if it is not, it is difficult, 
as Mr. Sidney Smith says, to see how the merchants 
ard others who have always voted for their counting- 
houses can retain their votes. 
before the Court in one of the remaining registration 


and it is to be hoped that the Court will then decide that | 
& counting-house need not be structually severed from 
the rest of the building within which it is contained, 
We differ, however, from Mr. Sidney Smith when he 
accuses the judges of the Court of Common Pleas not 
only of bad law but of ignorance of philology and the 
English language, and supports that accusation by the 
assertion that the doctrine that a dwelling-house must 
be a whole house, any more than a mere house 
or a counting-house, has no foundation in law or 
in anything more than mere whim.  Counting-house 
and shop, at all events, even if not warehouse, seem to us 
in their ordinary meaning to import a part of a larger 
building, while house in its ordinary meaning does not, 
But whatever view may be taken of Cuthbertson v. 
Butterworth, Mr. Smith's notion that that case and 
Smith v. Lancaster cannot stand together is founded on 
a fallacy. He considers that exclusive occupation by 
one person necesearily negatives constructive occupation 
by another. This shows that he does not understand 
what the Courts mean by constructive occupation. So 
far froin the exclusiveness of the occupation of the one 
negativing the constructive occupation of the other, it 
may assist in proving it. What is meant by construc- 
tive occupation in these cases is not a partial or joint 
occupation with another, but occupation in the person of 
another. It is that the master of a house occupies in 
certain casea by his under-tenantsor lodgers, in the same 
way that a master may occupy in the person of his ser- 
vants. The distinction, in fact, is not between exclusive 
occupation and constructive, but between constructive 
occupation and actual bodily occupation. If the occu- 
pation of the lodger is in law the occupation of the land- 
lord, then the more exclusive it is the better does it es- 
tablish that of the landlord. 

There is one other point on which Mr. Sidney Smith's 
letter deserves notice. He quotes the cases of Jums v. 
Luckett (2 Lut. p. 19) and Scores v. Haggett (7 M. & G. 
95), as if they were reliable authorities, whereas they 
were both elaborately reviewed in the judgment in Cook 
v. Humber, and an interpretation put upon them which 
much shakes their authority as originally reported. 
Taken together with the explanation so put upon them 
they are authorities, but without it none at all. It is 
not, of course, our business to defend the judges aġainst 
the aspersions of Mr. Sidney Smith, but we must protest 
against his statement that what he calls the confusion 
worse confounded existing in the law of registration is 
due entirely to Westminster Hall, It is all very well to 
call for simplicity of legislation to relieve the nation 
from the ingenious perversity of the law; but it is only 
fair to say that the present state of the law is due in 
great measure to the fact that the legislation hitherto 
has been anything but simple. Was any definition of a 
house ever given by the Court of Common Pleas to be 
compared in ingenious perversity with the definition of 
a house in the Act of 1867? 





SINCE OUR REMARKS LAST WEEK, the Court of Common 
Pleas have decided three registration appeals, all of which 
were cases rather of special than general interest, though 
all cases of importance. In the case of the Naval Knighta 
of Windsor, the votes were disallowed; their fate therefore 
being the same as that of the military knighta whoee case 
was decided some years ago. The principal point in the 
case is, that the rule which has always been recognised 
with reference to members of corporations was put iato 
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This, however, will come ' 
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definite shape; and it was laid down that when an irdi- 
vidual member of a corporation aggregate occupies & part 
of the corporate property, in furtherance of the purpose 
` for which the corporation was founded, the occupation 
shall be taken primd facie to be the ocoupation of the 
corporation and not of the individual, and as such can 
confer no vote on the individual, In the next case, that 


| of the Canons of Exeter, this ruie was again exemplified. 
cases, Piercy v. Maclean, also from the City of London, | There the Canons were not only members of the corpora- 


tion aggregate of the Dean and Chapter, but were also 
recognised by the law as corporations sole, and as such 
entitled to hold property to themselves and their succes- 
sors. It was, therefore, held that the revising barrister 
waa justified incoming to the conclusion that they occupied 
their residential houses in right of their canonries—that 
is, in an individual right and not in their character as 
members of the corporation aggregate, The vote was 
therefore upheld, 

The only remaining case was that of the Middlesex in- 
cumbents. This case has excited some attention, but 
when the facts were known it proved a most simple one, 
and the decision of the revising barrister was, without 
hesitation, confirmed by the Court. It was, after a short 
discussion, clear that nono of the sources of income of 
these incumbents of district churches could be con- 
sidered as derived from land, except perhaps in the case 
of those who had an assignment of pew-rents. The 
revising barrister had, however, allowed the votes of 
these, and therefore this point did not arise upon the 
appeal. It would appear that the appellants who 
had had their votes disallowed desired to raise the broad 
question whether they could not have a vote without any 
income from land, which of course would have been con- 
trary to all received notions upon the point. Sir John 
Karslake, who argued for the appellants, when asked by 
the Court whether he could possibly maintain this point, 
could do no more for his clients than quote a story of a 
Chancery barrister, who when told there was no ground for 
& particular appeal, said he thought so too, but the Lord 
Chancellor, being a much better lawyer than he was, 
might, perhaps, be able to find one. 


THE BENCHERS OF THE MIDDLE TEMPLE have an- 
nounced that after the first day of Hilary Term next all 
dinners are to be prepaid. Tickets are to be issued, re- 
sembling railway tickets in form, and like them classi- 
fied into first, second, and third class (benchers, barris- 
ters, and students), These tickets will be given out by 
an official in the ' screens" outside the hall, but it is 
not, we believe, intended to station him at a pigeon-hole, 
labelled “ pay here.” This innovation is owing, it is 
said, to the very alarming arrears into which somo of 
the Middle Templars get. The new plan is rather un- 
dignified, and we can hardly imagine that it is necessary. 
Why not make a rule that no one shall dine in hall who 
has not paid all arrears, say up to the end of the pre- 
ceding term, and “screen” all who fall two terms in 
arrear? Some one invented the supposition that the 
defaulters are so many and exalted that they must be 
screened in another sense—and that hence this new 
plan, somewhat letting off the past at the expense of 
the future. So far, however, as the Benchers are con- 
cerned, this notion has been expressly contradicted by a 
letter of the under-treasurer to a daily contem- 
porary, in which he states that the Benchers never 
are in arrears, but if they were would be “ screened ” 
the same as anyone else. We do not imagine 
that many arrears were allowed in the old times 
when the Inns of Court really were a law university. 
In those times there were butteries in the Middle Temple, 
just as there now are in every Oxford and Cambridge col- 
lege; there was dinner in hall all the year round (and not, 
as now, only in term time) only that in vacation term 
dinner was sometimes as early as 10 am. There were 
also various regulations as to the students’ dress, and 
some almost identical with that old Oxford statate which 
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forbids the “proud and ridiculous custom of walking į the writ will be suspended as long as the House may 


abroad in boots.” Among other things now lost sight of, 
the students claimed an immunity from arrest within 
the precincts of the Temple. The main difference, how- 
ever, between the Temple of those days and the Temple 
of these, is that the Temple of those days really was a 
law university in which persons were appointed to teach, 
and the students were expected to learn, whilst now-a- 
days no one need learn anything whatever unless he 
chooses. 


THE LoRD CHANCELLOR has just issued an order 
allowing the county court offices to be closed on Monday, 
the 27th of December. The closing is made permissory, 
and not compulsory, doubtiess with & view to the possi- 
bility of sittings of some of the courts having been 
fixed for that day. Closing will, however, be the rule in 
London, and the exceptions will be very rare every- 
where. 


ON WEDNESDAY LAST Vice-Chancellor James made 
an order for winding-up the Family Endowment Society, 
an insurance company which had been “ amalgamated ” 
some years back by the Albert. The petitioner was the 
holder of two annuities granted by the Family Endow- 
ment Society, and who, since the “amalgamation,” had 
received payment of his annuities from the Albert. The 
question, of course, was whether this annuitant was 
right in claiming to be a creditor of the Family Endow- 
ment. 

The Vice-Chancellor considered that there was no evi- 
dence of a *' novation ” of contract or an adoption by the 
annuitant of the Albert instead of the Family Endowment 
Society, and accordingly held him still a creditor of the 
former company. It appears, therefore, that Vice- 
Chancellor James, though, of course, regarding this 
question, as we have done, asa question on evidence of 
intention, by no means adopta our views as to what is 
such evidence. It is to be feared that in the case of 
companies which have long ceased business the searching 
out of contributories will be an expensive matter. 


— M ~ -— 








A FELON, being dead in law, is of course incapable of 
sitting and voting in the House of Commons (see Coke, 
4th Institute, 47), and the election of the convict Rossa 
as member for Tipperary will therefore be presently de- 
clared void. But it is not, as has been supposed by 
some of the daily journals, absolutely void, any more 
than would be the election of any other person de facto 
inelegible for an ordinary reason ; on account, for in- 
stance, of his being a clergyman or & Government con- 
tractor. The voters in Tipperary are entitled to nomi- 
nate a felon, and to throw away their votes upon him if 
they please, and the sheriff, although he may be satisfied 
that the candidate and the felon are one and the same 
person, has no power to withdraw his name when it has 
been duly proposed and seconded. 

Cases are not wanting in which members of Parlia- 
ment, after their election, have been disqualified by their 
being found guilty of felony or treason. A notable 
example is that of Smith O'Brien, who was convicted of 
treason in 1848 whilst member for the county of Lime- 
rick. His seat thereby was ipeo facto vacated and a new 
writ was issued. But we believe that the present is the 
first case where a convict has been elected a member of 
the Legislature whilst ho is actually undergoing his sen- 
tence. There can, however, he but little doubt as to the 
proper line of action to be pursued, assuming that the 
returning officer declines to take upon himself the risk 
of returning Mr. Heron at once. When Parliament 
meets that gentleman will in all probability claim 
the meat by petition, and his claim, as a matter of 
course, will bə immediately allowed by the election 
judge. If he should not take this step the seat will 

be declared vacant and a new writ will be ordered to 
issue, or, if the atate of the county render it necessary, 
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think fit. 

No doubt the shortest and best way to settle the diffi- 
culty would be for the returning officer himself to de- 
cide on the quostion of Rossa's ineligibility when the 
poll is declared. The risk of such a course would be 
great if there were any reasonable doubt that Rossa is 
in fact disqualified. A wrong decision would lay open 
the returning officer to an action for penalties. But as 
it is the only risk he would encounter would be of per- 
sonal violence and,not of pecuniary loss. The contrary 
course might lay him open to an action on the part of 
Mr. Heron—which, however, the latter would not be 
very likely to bring. 





THE PRESIDENT, Vice-President, and Council of the 
Incorporated Law Society entertained the Vice-Chancellor 
Sir William M. James, Sir Roundell Palmer, Q.C., M.P., 
Mr. Commissioner Bacon, Sir Thomas Henry, Sir Ben- 
jamin Phillips, Mr. George Osborne Morgan, Q.S., M.P., 
Mr. Goldney, M.P., Mr. Alderman Stone, the Master 
Benett, and others at dinner, at the hall of the society 
on Wednesday last. 


WE VENTURED AT THE TIME to express our strong dis- 
sent from the reasoning of Mr. Commissioner Winslow 
in setting aside the adjudication in bankruptey which 
had been obtained against the Duke of Newcastle. That 
decision has since been reversed by Lord Justice Giffard, 
his Lordship thinking, as we did, that *' the case, though 
perhaps of some importance, was sufficiently plain, and 
quite free from any real difficulty.” 

The argument in favour of supporting the Commis- 
sioner's decision was to the effect that proceedings in 
bankruptcy would conflict with the privileges of Parlia- 
ment, and that no intention to interfere with those 
privileges in the case of privileged persons other than 
traders sufficiently appeared. In order to support this 
contention it is necessary to endeavour to do what the 
learned Commissioner had not done—namely, to show 
what privilege was infringed by bankruptcy. This was 
sought to be done, if we understand the argument aright, 
by showing that inearly times, and at the dateof the earliest 
Bankrupt Acts, the Houses of Parliament claimed for 
their members not only exception from arrest, but also 
immunity from process against their goods; and by con- 
tending that the whole series of Bankrupt Acts must 
be looked at together as a connected series; and the in- 
ference seems to be that for the purposes of bankruptcy 
the privileges of Parliament must be taken to be what 
they were before any Bankrupt Act was passed, except so 
far as the Bankrupt Acts themselves have controlled 
them. And then it was argued that the Bankruptcy 
Act of 1861 did not take away the supposed privilege of 
non-traders having privilege of Parliament. 

The answer to thia is two-fold. In the first place, at 
any period which it ia at all important to coneider for 
this purpose, the privilege of Parliament extended only 
to immunity from arrest. And this the Lord Justice 
seems to have considered tho true view. And if so, 
there was no reason to doubt the correctness of Lord 
Hard wicke's dictum that a peer might be made a bank- 
rupt, or of his statement that one had been so made, be- 
fore any special provisions on the subject had been made 
by any statute. 

But the most important answer to the whole argu- 
ment is that the Acts of 1849 and 1861 have fully dealt 
with the matter. The Act of 1849 contained full and 
elaborate provisions as to the bankruptcy of privileged 
persons who were (what all bankrupts must then have 
been) traders. And the Act of 1861 put all debtors, 
whether trader or not, on the same footing. As the 
Lord Justice put it—“ traders” includes privileged 
traders, and “‘all debtors’ are substituted for ' such 
traders,’ ” : 
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THE OPERATION OF THE BANKRUPTCY ACT, 1869, 
ON VOLUNTARY AND OTHER SETTLEMENTS. 


No. II. 


The most convenient method for considering the scope 
of the 91st section of the Bankruptcy Act, 1869, is to 
treat it as divided into two parts; the first relating to 
voluntary settlements, the second relating te ante-nuptial 
covenanta or contracts to settle after-acquired property. 

Before entering upon the consideration of the section, 
a couple of preliminary matters must be disposed of, It 
may be asked, in the first place, will the section apply to 
settlements dated before the lst of January, 1870? To 
this an answer in the negative must be given. The sec- 
tion is clearly not retrospective in its operation. Again, 
it muet not be lost sight of that “settlement " in the sec- 
tion means any disposition of property, it being expressly 
enacted that “‘ settlement shall, for the purposes of this 
section, include any conveyance or transfer of property." 
Of course, the words will be understood as restricted to 
transfers in writing, and not as extended to gifts of money 
or chattels perfected by delivery. 

It wil be noticed that only those settlements which 
are voluntary fall within the scope of the first part of the 
section. The following three classes of settlements are 
expressly excluded from its operation :—(1) Settlements 
made before, and in consideration of, marriage; (2) settle- 
ments made in favour of a purchaser or incumbrancer in 
good faith and for valuable consideration; (3) post-nup- 
tial settlements, made on or for the wife and children of | 
the settlor, of property which has accrued to the settlor 
after marriage in right of his wife. In the first of the 
three classes—settlements made before, and in considera- 
tion of, marriage—settlements made after marriage in 
pursuance of binding contracts entered into before mar- 
riage, are included; although, of course, tho mere re- 
cital in a settlement made after marriage of ante-nuptial 
articles is not sufficient evidence of the existence of such 
articles against the creditors of the settlor (see Batters- 
bee v. Farrington, 1 Swanst. 113). Upon the second 
class of settlements, those ‘‘ made in favour of a purchaser 
or incumbrancer, in good faith and for valuable con- 
sideration,” two questions arise. The first is—must 
a settlement to fall within this class be made upon the 
person from whom the consideration moves, or is it suffi- 
cient if it is made by his direction upon someone else? 
In Holmes v. Penney (5 W. R. 132, 8 K. & J. 90), a 
settlor, in consideration of his brother having paid 
some of his debts, by a deed to which his brother 
was a party, settled his life interest in a fund 
upon himself, his wife, and his children; and 
this was held not to be a voluntary settlement. 
So in Thompson v. Webster (4 De G. & J. 600) a man in 
embarrassed circumstances pursuant to an agreement 
with his mother, who lent him £190, gave her a mort- 
gage upon an estate, and settled the equity of redemption 
upon his children. The settlement in this case was held 
not to he voluntary. Was the settlement in Holmes v. 
Penney one made “in favour of” the brother of the settlor, 
and was the settlement in 7/Aompson v. Wetster one made 
" in favour of ” the mother of the settlor within the mean- 
ing of section 91 ? It would seem that it must be held that 
they were so made, for a settlement made pursuant to the 
direction of a person is as much “in favour” of such 
person as one made upon him or her, Of course the 
brother in the one case and the mother in the other must 
have acted “in good faith ;" but the burden of proving 
that they did not so act would rest upon those who 
sought to upset the settlement. What construction—whe- 
ther liberal or strict—will be placed by the courts upon 
the words “in good faith” it is impossible to prediot. 
Probably, however, by analogy with Colombine v. Pen- 
hall (2 Sm. & G. 228), a settlement of this description 
will be held to be made in good faith, unless it is part of 
ascheme, to which the purchaser was privy, to defraud 
the creditors of the settlor under the guise of providing 
for the objects of the purchaser's bounty. The second 


question—the first having been answered as previously 
mentioned— is, supposing a settlement to be made on 
his wife by B. of property, part of which is contri- 
buted by himself, and part by A. in consideration of 
B.’s providing and settling such other part, is thata 
settlement made in A.’s favour of the whole fund, or 
only of the part provided by bim ? The answer tothis 
question is fraught with more difficulty. Were the settle- 
ment on all fours with that in Hammonds v. Barrett (17 
W. R. 1078), where the settlor only provided £920, and 
the other party £4,000, there can be little doubt but 
that it would be held to be made in favour of a purchaser 
in good faithand for valuable consideration, but were the 
conditions reversed it might very well be held that there 
was an absence of that *'good faith” in the purchaser 
which is a necessary ingredient to support a settlement. 
The third class of settlements expressly exempted are 
those made for the wife orchildren of the settlor of pro- 
perty which has accrued to the settlor after marriage in 
right of his wife. Here again a difficulty presents itself 
as to the construction to be placed upon the word 
" accrued." There can be no doubt that if the father of 
ås wife dies leaving her a legacy of £1,000 by his 
will, but not for her separate use, and no settlement was 
executed upon the marriage of A. and his wife, con- 
taining a covenant to settle after-acquired property, that 
£1,000 accrues to A. after marriage in right of his wife, 
but if B. being entitled to a vested reversionary in- 
terest under her father's will, or £1,000 expectant on 
the death of her mother, marries A. without a settle- 
ment, and the mother dying A. reduces the £1,000 into 
possession, would that £1,000 be held to have accrued to 
A. after marriage in right of his wife? It would seem 
that it would, for A. by the marriage did not acquire a 
vested, but only acontingent, interest in the £1,000, 
With these exceptions every settlement made by atrader 
will, if the settlor becomes bankrupt within two years 
after the date of the settlement, be void against the 
trustee of the bankrupt; and, further, if the settlor be- 
comes bankrupt at any subsequent time within ten 
years of the date of the settlement, the settlement is 
void against the trustee, unless those claiming under it 
can prove “ that the settlor was at the time of the mak- 
ing of the settlement able to pay all his debts without 
the aid of the property comprised in such settlement,” 
In the first case the settlement is void in toto ; in the 
second itis void unless those who claim under it can prove 
the solvency of the settlor at the date of the settle- 
ment, and this will, at the expiration of several years, 
be no easy matter. A recital in the settlement of the 
state of the testator's assets and liabilities will not be 
evidence of his solvency against the trustee. In fact 
an account taken will be the only satisfactory evidence. 
On account of this difficulty it will be impossible to 
make out a good or even a marketable title to real pro- 
perty comprised in a voluntary settlement made 
by a trader until ten years have elapsed from the 
date of settlemert. But assuming that those who 
claim under the settlement can prove the solvency 
of the settlor, that fact does not render it indefeasi- 
ble. It may still be impeached by the creditor 
under the 13 Eliz. c. 5, and then the onus lies upon the 
creditors of proving that the settlement was contrived to 
“delay, hinder, or defraud ” them. Herein lies a grave 
objection to the section, that settlements which fall 
within its scope fall also under the operation of the 
statute of Elizabeth. Had the framers of the section 
followed the wording of the law laid down in the statute 
of Elizabeth and ite interpretation in the decided casea, 
and required those claiming under a settlement to prove 
that it was not intended to delay, hinder, or defraud cre- 
ditors, they would have obviated this objection and also 
the still more serious one that the section as it stands 
does not touch the most common form of fraudulent 
voluntary settlements. Even under the existing law a 
man seldom executes a volantary settlement when actu- 
ally insolvent, and more seldom when he renders himself 
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insolvent thereby. The most common form of fraudulent 
voluntary settlement is that whereby A., having £10,000 
capital, and owing £4,000 in debte, settles £5,000 upon his 
family previous to engaging in some speculative business. 
If he becomes bankrupt within two years from the date 
of the settlement it would be void against his trustee 
under section 91; but suppose the smash does not come 
for three years, then the settlement is good under the 
section, those claiming under it being able to prove that 
the settlor was at the time of making of the settlement 
able to pay all his debts without the aid of the property 
comprised in such aettlement, although of course it is 
open to the trustee to take proceedings to upset the 
settlement under the statute of Elizabeth. 

The second portion of the section deals with cove- 
nants or contracta made by a trader in consideration of 
marriage for the future settlement upon or for his wife 
or children of any money or property wherein he had 
not at the date of his marriage any estate or interest 
whether vested or contingent, in possession or remainder, 
and not being money or property of or in right of his 
wife. These covenants or contracts are, in the event of 
the maker becoming bankrupt before the property or 
money has been actually paid or transferred pursuant 
thereto, to be void against the trustee in bankruptcy. 
But covenants by a husband to settle the after-acquired 
property of his wife, and covenants to settle property 
which vesta in the husband by virtue of the marriage 
or belongs to him at the time of the marriage are not 
within the scope of the section. Nor must it be lost 
sight of that the section does not apply to the common 
case of a covenant or contract in an ante-nuptial settle- 
ment by the father or mother of the intended wife or 
husband to pay & sum of money or transfer property to 
the trustees ofthe settlement, to beheld by them upon the 
trusts thereof. A trader may, therefore, on the marriage 
of his daughter, covenant in her ante-nuptial settlement 
to pay a sum of money to the trustees, and in the event 
of his bankruptcy before payment, the coverant will not 
be void, and the trustees will be entitled to come in and 
prove as creditors under the bankruptcy. In fact the 
only covenants or contracts to which the section applies 
are thore for & future settlement upon the wife or 
childreu of the settlor of property which does not belong 
to him at the time of his marriage, and comes to him 
afterwards, but not in bis marital right. 


RECFNT DECISIONS. 
EQUITY. 
PRACTICE—REVIVOR AGAINST INFANTS COMING INTO 
ESSE DURING PROGRESS OF SUIT. 
Auster v. Haines, L.C., 17 W. R. 900; Countess of Egre- 
mont v. Thompson, L.C., ib. 

The 52nd section of 15 & 16 Vict. o. 86, was intended 
to render unnecessary the expense of a bill of revivor or 
supplemental bill in case of a suit '' becoming abated by 
death, marriage, or otherwise, or defective by reason of 
some change or transmission of liability." The process 
substituted is an order of course to revive, after whioh 
all parties who would otherwise have become partiea to & 
bill of revivor or supplemental bill become parties to 
the original suit, and are bound bythe proceedings therein, 
provided that such persons may object within twelve 
days of service on them of the order, and that where 
such persons are under disability the order is to be of no 
effect until a guardian ad litem has been appouted. 
Tha cases of Pickford v. Brown (1 K. & J. 643), Fuller- 
ton v. Martin (1 Dr. 238), Jehb v. Tugwell (20 Beav. 
461); Cresswell v. Bateman (6 W. R. 220), and several 
Others (See Morgan, Ch. Acts and Orders, 4th ed. 213,) 
show tbat the Chancery judges have considered them- 
selves able to allow the short cut under the abore sec- 
tion, in cases whero infants interested have come into 
ease during the proceedings; but the cases in which the 


judges have felt themselves so empowered to act under 
the section seem to have been all cases in which 
nothing had been done since the infants came into esse. 
At any rate that appears to be the distinction now made 
as to the case of infants. In Capps v. Capps (L. R. 4 
Ch. 1, 17 W. R. Ch. Dig. 137), an order for sale of 
realty had been made in an administration suit, and it 
was afterwards discovered that the heir-at-law of the 
testator in the suit was dead, having left two infants 
his own heirs. The Master of the Rolls did not feel 
&ble to make the supplemental order under the section 
in this case, and his refusal was confirmed by 
Lord Cairns. In the principal case of Auster v. Haines, 
after an administration decree had been made, a married 
woman, not party to the suit, but who had leave to at- 
tend the proceedings by her guardian, gave birth tv two 
infants, and further proceedings were taken in the suit 
before this was discovered by the parties. Stuart, V.C., 
inclined to think that the case was within the meaning 
of the section, and repeated the decision in Capps v. Capps 
(ubi sup.); he declined, however, to make any order, aud 
Lord Hatherley, on the matter being taken before him, 
said he could not depart from Capps v. Cupps. But in 
the other principal case of Countess of Egremont v. 
Thompson, which was before Lord Hatherley simul- 
taneously with Awster v. Haines, no proceedings had 
been taken in the suit since the birth of the infant. 
Lord Hatherley considered that in this case he might 
make the order, adding that such a case was rather 
within Lloyd v. Johnes (9 Ves. 59, 60) than Capps v. 
Capps. The distinction thus seems to be (though it 
certainly appears to be a distinction without a dif- 
ference) that where no proceedings have been taken 
since the infant’s birth, the Court will make the order ; 
if, however, proceedings should have been taken, a bill 
will be necessary. 


REVIEWS. 


Supplement to the Third Edition of Powell's Law of Evidence, 
containing alterations of the Law of Evidence effected bw the 
Evidence Further Amendment Act, 1869, the Documentary 
Evidence Act, 1868, the Liankruptey Act, 1869, and the 
Habitual Criminals Act, 1809, together with the leading 
Cases on the Law of Evidence decided since February, 1808. 
By Joun CUTLER and Eymunp Fvuiier Guirrix, Barris- 
ters-at-Law. London: Butterworths, 1869. 

We reviewed the work to which this is a supplement in 
April, 1868 (12 5. J. 619), and were then able to recommend 
it favourably to our readers. Several importaat statutes as 
to the law of evidence having been lately passed, the editors 
have issued them in this supplement, which we think will 
be found useful to practitioners. A short introductory 
chapter draws attention to the principal alterations effected 
by the statutes; then come short notes of cases recently 
decided, with references to the page of the original work at 
which the notes ought to be inserted, and then the Acts. 
The notes are the least satisfactory part; but as the recent 
eases on the subject are neither numcrous nor very important, 
this is not of much consequence. ‘Thus, a reference is given 
to Ryder v. Wombwell (38 L. J. Ex. 8), as a decision of tho 
Court of Exchequer on evidence of necessaries. That refer- 
ence is really to the report of the decision of the Exchequer 
Chamber reversing the Exchequer, and should have been so 
stated, as cveryone who knew that the decision in the Ex- 
chequer had been reversed, would probably instead of re- 
ferring to the place cited, search subsequent volumes in 
vain for the decision of the Exchequer Chamber. Again, 
Bauman v. James (L. R. 3 Ch. 508) is quoted as deciding 
something much more extensive than it really did, and as 
quoted appears rather a startling case. It is, however, as a 
handy print of the Acts that this supplement will be useful, 
and the inaccuracies in the notes will doubtless bo amended 
before they are incorporated with the next edition of the 
whole work. 





By the death of Mr. C. F. Rothery, the office of Assistant 
Justice and Judge of Conmon Pleas in the Bahima Islands has 
become vacant. The appoiutment is worth £000 per annum, 
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COURTS. 


COURT OF CHANCERY. 
(Before Lord JUSTICE GIFFARD.) 
Nov. 20.—Er parte Lublin, Re Lublin. 

This was an appeal from an order made by one of the 
registrars of the Liverpool Court of Bankruptcy upon a 
trader-debtor summons 

Yate Lee was for the appellant. 

De Ger, Q.C., for the respondents, took the preliminary 
objection thut the appeal had not been brought within the 
twenty-one days limited by the statute. 

Yate Lee contended that, as the appeal was by motion, 
the time when notice of motion was given was what was 
material, and not the entry of the appeal. He relied upon 
Ke Redfern, i1 Jur. N. S. 311. 

De (fex, Q.C., said that the report of that case in 13 W. 
R. 667, was different, and showed that what was done was 
by consent. 

Lord Justice Girranp said that there must be some mis- 
take in the report in the Jurist, for so to decide would be 
to repeal sectlon 12 of the Act of 1849, and to say that it 
had no applieation to appeals now they were made by way 
of motion. ‘The appeal must be dismissed. 


COURT OF EXCHEQUER. 

Nov. 25.—Master Geronce PoLLocK read in open court 
the following rules, which have been passed for the practi- 
cal working of the Debtors' Act, 1569, and which Act, to- 
gcther with the rules, are to come into operation on the lst 
of Januarv, 1870 :— 

“In pursuance cof the Common Law Procedure Act, 
1857, and the Debtors’ Act, 1869, it is ordered that, on and 
- after the first day of January, 1870, the following rules 
shall be in force for regulating the practice under and 
M into effect the first part of the said Debtors’ Act, 

70:— 

“1. All applications tc commit to prison, under section 
5, shall in the first instance be made by summons before a 
judge, which shall specify the date and other particulars of 
the judgment or order, for nun: payment of which the ap- 
plication is made, together with the amount due, and be 
endorsed with tho particulars required by rule 73 of Hilary 
‘Term, 1853. 

* 2. The service of summons whenever it shall be practi- 
cable shall be personal, but if it appear to the judge that 
reasonable cfforts have been made to effect personal service, 
und either that the summons has come to the knowledge of 
the debtor, or that he wilfully evades service, an order may 
be made as if personal service had been effected upon such 
terms as to the judge may scem fit. 

“3. Proof ot the means of the debtor shall, whenever 
practicable, be given by affidavit, but if it appcar to tbe 
judge either beture or at the hearing that a vird roce exa- 
mination either of the debtor or of any other person or 
the productiou of any document is necessary or expedient, 
an order may be made commanding tho attendance of any 
such person belforo the judge at a time and place to be 
therein mentioned, for the purpose of being examined on 
oath touching the matter in question and for the production 
of any such decument, subject to such terms and conditions 
as to the judge may seem tit. The disobedience to any such 
order shall be deemed a contempt of Court and punishable 
accordingly. 

"4. The order of committal (which may be in form A in 
the schedule, or to the like effect) shall etes delivery to 
the sheriff be endorsed with the particulars required by rule 
73 of Hilary Term, 1853.  Concurrentorders may be issued 
for execution in different countics. The sheriff and officers 
shall be entitled to the same fees in respect thereof as are 
now payable upon a capias satisfaciendum. 

*à. Upon payment of the sum or sums mentioned in the 
order (including the sheriff's fees in like manner as upon a 
ca. sa.) the debtor shall be entitled toa certificate in form 
B in the schedule, or to the like effect, signed by the at- 
torney in the cause, or signed by the creditor and attested 
by an attorney on his behalf. 

_ “6. Orders to arrest under the 6th section (which may be 
in the form of C in the schedule, or to the like effect) shall 
be made upon an affidavit separate, but the defendant shall 
be at liberty at any time after the arrest to apply to rescind 
or vary the order, or to be discharged from custody, or for 


such other relief as may be just. Such orders shall, before 
delivery to the sheriff, be endorsed with the particulars re- 
quired by rule 73 of Hi Term, 1853. Concurrent 
orders may be issued for arrest in different counties. The 
sheriff and officer shall be entitled to the same fees in respect 
thereof as are now payable on a capias. 

ti 7, The security to be given by the defendant may be a 
deposit in court of the amount mentioned in the order, or a 
bond to the plaintiff by the defendant and two sufficient 
sureties (or with leave of a judge more than two), or with 
the plaintiff's consent any other form of security. The 
plaintiff may, within four days after receiving particulars 
of the names and addresses of the proposed sureties, and 
the form of the proposed bond, give notice that he objects 
thereto, stating therein in what particulars, and in case of 
his so doing the sufficiency of the security shall be deter- 
mined by the Master, who sball have the power to award 
the costs of such reference to either party. It shall be the 
plaintiff's duty to obtain an appointment for that purpose, 
and unless he does so within four days of giving notice of 
objection, the security shall be deemed sufficient. 

“8, The money deposited and the security, and all pro- 
ceedings thereon, shall be subject to the order and the con- 
trol of the court or a judge. 

* 9. Unless otherwise ordered, the costs of and consequent 
on an order to arrest shall be costs of the cause. 

* 10. Upon payment into court of the amount mentioned 
in the order, a receipt shall be given by the proper officer, 
and upon receiving tho bond or other security, a certiticate 
to that effect shall be given, signed or attested by the plain- 
tiff's attorney, and the delivery of such reccipt or certificate 
to the sheriff shall entitle the defendant to be discharged 
out of custody. 

'* 11. The sheriff or other officer named either in an order 
of committal or an order to arrest under the 6th section 
shall within two days after the arrest endorse on the order 
the true date of such arrest. 

* A. E. COCKBURN. 
* WiLLIAM DoviLL. 
“ Firznoy KELLY.’ 


COMMON LAW JUDGES' CHAMBERS. 
Nov. 22, — Cox v. Williams. 

This was an application on the part of the plaintiff, an 
executrix, to review Master Bennett's taxation of costs. 

Mr. Neal (Neal and Philpott) appeared for the defendant, 

Mr. Coote, for the plaintiff, declared that the master's 
taxation was “ unfair.” 

Wi tes, J., said after an allegation of misconduct he 
would not hear the application, and it must go before the 
Court. 

Mr. Coote said he meant unfairness in the taxation. 

His Lonpsuir must decline to hear the case. A charge of 
misconduct must be heard in public court. 

Mr. Coote.— Would his Lordship allow him to show the 
circumstances under which he thought the taxation unfair ? 

His Lornsnır referred him to the Court. He had ridden 
a very high horse, and must go to the Court. 





ADMIRALTY COURT. 
(Before Sir R. PHILLIMORE.) 
Nov. 23.— The Hickman : Judgment. 
The County Court Admiralty Jurisdiction Act. 


This was an action for salvage services, and a tender was 
made of a sum slightly under £300, and two questions were 
for the judgment of the Court—whether, as the tender was 
accepted as sufficient, and the plaintiff had recovered a sum 
which he might have obtained under the County Court Ad- 
miralty Jurisdiction Act, and was therefore not entitled to 
costs without a certificate, that the cause was proper to be 
tried in the Admiralty Court, the Court should grant a cer- 
tificate; and the second question was as to the manner in 
which the tender was made, leaving the question as to the 
costs to the Court. 


His Lorpsutr allowed the plaintiff his costs, although 
he might have recovered in the county court, there having 
been questions of difficulty in the case, and the amount re- 
covered having been only just within the jurisdiction of the 
County Court; and laid it down that in futurea tender 
should state expressly whether it included costs, or whethro 
the question of costs was left to the Court. 
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COURT OF BANKRUPTCY. 
(Before Mr. Cominissioner Bacox.) 
Nov. 24. —Re Balladur. 


In this case tho bankrupt npplied for an order of dis- 
charge. 

Finlay Knight supported ; the bankrupt was not opposed, 

Some time after the case had been disposed cf a solicitor 
attended, and asked that it might be mentioned again. He 
said that the matter had been called on out of its turn. 

Mr. Commissioner Bacox,—I will not allow you to say 
that it was called out of its turn. 

The solicitor suid it stood last of the 11 o'clock cases on 
the list at the door of tho Court, and his clients, who had 
come up from tho country to oppose, were waiting outside 
for the name to be called, It was a very gross case, and 
the bankrupt knew that he would be opposed. lle was 
prepared to show that the accounts were insuflicient. 

Mr. Commissioner Bacun.—I agree with you that it isa 
very gross case when a solicitor who ought to be in atten- 
ance in court to watch his case loiters outside, and allows 
it to be called in his absence. The matter has been disposed 
of through your mere neglect. I have no power, and, if I 
had, I have not the slightest inclination, to call it again. 


BANKRUPTCY COURT, BIRMINGHAM. 
(Before Mr. Commissioner SANDERS. ) 
Nov 19.—Re W. C. Maltby, Stourbridge, Soliciter. 


Mr. C. B. Hodgson appeared for the assignee, and Mr. 
Griffin for the bankrupt. On Friday, the 12th inst., tho 
bankrupt, being examined, gave the following evidence :— 
“I never kept any books.— Upon your solemn oath, you say 
vou never kept any books? I do.—Never? No.—Never 
kept books since you entered into business? No.— That you 
swear? [ swear it.” He afterwards said: “ We kept a 
cash-book, —Q. Oh, you don't call that keeping books? A. 
I never noticed it: I did not believe in it.—Q. Did the 
clerks keep any? A. None except the cash-book.” 

Mr. Hodgson now produced Mr. Prince, who was formerly 
the bankrupt's managing clerk at Dudley. He also pro- 
duced abouta dozen account booke—diary, day book, ledger, 
bill book, letter book, bankruptcy book, &c. Mr. Prince 
swore that these books were kept in the bankrupt's office in 
Dudley up to 1865, and that tho bankrupt's own handwriting 
was in “ severa! of them.” 

Mr. Hodgson submitted to tho Court that the bankrupt 
had clearly committed perjury. It was shown that ho kept 
books up to 1865, although he swore that he never kept 
any; and that being so, tho Court would no doubt dis- 
believo his oath that he had not kept books sinco 1865. 
On debts of £1,608 there was & nominal deticiency of 
£1,322; but the real deficiency would be nearly £1,600. 

Mr. Griftin said he would say nothing as to the perjury— 
that was not a matter to be dealt with in the Bankruptcy 
Court. Ho contended, however, that tho bankrupt had 
not committed any offence under the Bankruptcy Act, 

The CowMissioxER said the bankrupt's character suffered 
most severely from the exposure, and he wished he could 
punish him ; but the order of discharge must be granted. 

Mr. Hodgson said tho assignee intended to prosecute the 
bankrupt for perjury. 





APPOINTMENTS. 


Mr. Freperick James Situ, Barrister-at-law, of the Home 
Circuit, has been appointed by the Homo Secretary to be tlie 
first Recorder of the Borough of Margate. Mr. Smith was 
called to the bar at the Middle Temple in June, 1843, and 

ractices at the various sessions in the county of Kent, and 
in the West Kent local courts. 


Mr. Cuarres BerkeLer Manorrrs, solicitor, of Hunting- 
don, has been appointed Registrar of the Huntingdon County 
Court, in succession to his father, Mr. Charles Margetts, 
who has resigned on account of ill-health. Mr. C. B. 
Margetta, who was certificated as a solicitor in Trinity Term, 
1852, only recently succeeded his father as coroner for 
Huntingdon and as clerk to the Commissioners of Taxes 
for that, borough. 


Mr. George Braxton ALDRIDGE, solicitor, has been ap- 
pointed Undersheriff of Poole, Dorsetshire, for the ensuing 
year. My, Aldridge, who was certificated as a solicitor in 








Trinity Term, 1861, also fills the office of Clerk of the 
Peace and Coroner for the borough. 


Mr. Frepertck Cornett solicitor, has been appointed 
Undershoritf of the city of Worcester, for the ensuing year. 


Mr. AnrHvR Bencnu, solicitor, of Exeter, has been ap- 
pointed Secretary to Dr. Temple, the Lishop-elect of that 
diocese. Mr. Burch was a few months ago nominated to 
succeed the late Mr. Ralph Barnes, as secretary to the late 
Dr. Philpotts, by whose successor he has now been re-ap- 
pointed. 


Mr. Wicuram Tuomas Bensty, LL.D., solicitor, of 
Norwich, has been appointed, by the Dean of Norwich, to 
be Chapter Clerk, in succession to the late Mr. John hitson. 
Mr. Bensly, who was recently appointed secretary to the 
Lord Bishop of Norwich, matriculated at London University 
in 1852, from King's College, and graduated as L.A. in 
1854; he was elected a Bachelor of Laws in 1864, and re- 
ceived the degree of LL.D. in 1866. 


Mr. Constantine Benker, principal of the firm of Burke, 
Brothers, solicitors, of Kingston, Jamaica, has been ap- 
pointed Crown Solicitor to tho Government of that island, 
in the room of Mr. A. W. Aikman, deceased. 


Mr. T. V. Broapey, B.A., barrister-at-law, of Lincoln's- 
inn, and a member of the Midland Circuit, has been nomi- 
nated to a Law Studentship at St. John's College, Cam- 
bridge. 

Mr. Epwarp STRATHEARN Gonpow, Q.C., of the Scotch 
Bar, has been elected to represent the Universities of 
Glasgow and Aberdeen in Parliament, in succession to the 
Right Hon. James Moncreiff, now Lord Justice Clerk. Mr. 
Gordon, who filled tho oilice of Lord Advocate under Mr. 
Disraeli's Government, was a candidate for the representa- 
tion of the united universitie at the last general election, 
when he was defeated by a very small majority. 


Mr. Groror BILLER, of 14, Golden-square, Westminster, 
has been appointed a London Commissioner to administer 
oaths in the Courts of Chancery and Common Law. 


Mr. Evwann Frexcu Butremrr Hausrox, of 16, King- 
street, Cheapside, has been appointed a London Commissioner 
for administering oaths in tho Courts of Common Law. 


GENERAL CORRESPONDENCE. 


SOLICITORS’ ACCOUNTS. 

Sir, —I ask permission to reply to the letter of vour cor- 
respondent who signs himself **A Law Accountant und 
Costs Draftsman.” I should imagine he learnt his business 
in Messrs. Kain & Co.'s oflice, judging by several allusions 
which are caviare to the general. He speaks of what their 
articled pupils do. Now few outsiders would know that 
they took articled pupils; s:ill fewer would have known or 
cared how such pupils performed their duties, Further, Mr. 
Kain is spoken of as a professor of statistics—whatever that 
may mean in his oflice, the title is elsewhere unknown ; 
still further, the writer uses with quotatiun marks the 
word “ boldly.” Now unless this word be a cant phrase in 
the office its use is ridiculous. There aro other words quoted 
which may also be be cant phrases, otherwise their use is 
silly. And thus again the writer's bitterness of tone may 
be accounted for in a measure, by the propensity some have 
of endeavouring to kick down the ladder by which the 
have risen. The writer, who thus appears to know so muc 
about Mr. Kain's office, ought to have known that he isthe 
author of three systems, not one only, as implicd. In one 
of these, at least, there ought to be no difliculty, as that 
contains only one column on each side of the cash book (or 
cash journal, as Mr. Kain appropriately calls it). Another 
plan contains ¿wo columns on each side, while the third has 
three columns or more, It is the latter, I suppose, to which 
the writer refers in such eilly and exaggerated terms. I 
have had the triple column system (so called) in uso in my 
office for many years. I found it easy of acquirement and 
simple to understand, and most certainly I have derived 
great bencfit from its adoption, being able, at any time, 
with little difficulty, to know how I stand with myself, my 
business, and my clients, both individually and collectively. 
The firm of law accountants of which Mr. Kain is the senior 
partner is too well known to require adventitious «id, and 
it may be that their letter, which has so roused tho bile of 
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their anonymous opponent in business, was looked upon by 
him as à puff. For my own part, I confess, it would bo 
better for them in future to avoid writing on subjects 
necessitating a reference to their systems of book-keeping, 
which, having been so long before the profession, are suf- 
ficiently well known to stand on their own merits. Thoy will 
thus escape the attacks of “ rival" * Law Accountants and 
Costs Draftsmen.” A SOLICITOR. 
Liverpool, Nov. 23, 1869. 











Tae Law or Distress ror RENT. 

Sir,—I think you have slightly misapprehended some 
portions of my letter of last week in the Journal on this 
subject. You ascribe to me the opinion that ‘ the present 
law of distress should be abolished, and the landlord left to 
his action;" if you will turn to the commencement of my 
letter you will find that what I said was that ** occasionally 
cases happen which show that he is really worse off than 
he would be if left to the ordinary remedy of an action." 

If you will refer to my last paragraph you will see that 
I do not propose to abolish the landlord's right to distrain, 
but to hedge it round with restrictions such as would render 
it extremely dillicult if not next to impossible for a 
fictitious claimant to property to assert his claim by what 
I cannot help considering the clumsy expedient (for such 
a purpose) of a distress warrant as the law now stands. 
My proposition then is that when a landlord finds it neces- 
sary to enforce payment of his rent by legal aga he 
should go through some such form as this. e should 
apply to a police court or a county court, either by himself 
or his duly authorised agent or brokers, that he should ex- 
hibit his warrant of distress and deposit with the court an 
affidavit that he is the landlord in actual possession of the 
premises upon which he seeks to distrain, and stating the 
amount of rent due and the term for which it is due. 
Thereupon the magistrate or judge or registrar should 
countersign the warrant and order the seal of the court to 
be aífixed, when the document should haze all the force of 
the present distress warrant which is issued on the mere 
motion of the landlord alone. One of the effects of this 
would be that a false claimant would, before he could dis- 
train, have to commit perjury in an affidavit, and thus ren- 
der himself liable to four years’ venal servitude, or he would 
have to forge the seal of the court and the name of the 
official signing the warrant, for which offences he would be 
liable to similar punishment. The landlord would be in 
little fear of false claimants in the face of such penalties, and 
even a claimant with a doubtful or good claim would prefer 
to test it by an action rather than run such risks; the 
tenant who is now male a sort of buffer between the con- 
tending parties—a corpus tile, over whose prostrate form the 
battle is fought out always to his disadvantage, would be 
no party to a strugzle in which he ought to have no interest, 
but in which he is generally the chief sufferer whoever 
wins, 

One word as to the rarity of fictitious claims, and the 
difficulty of getting btokers to undertake to enforce them. 
The Government Returns, as far as I know, do not give the 
fimures relating to replevins, but I have data before me 
which will afford some clue to the facts. My data refer to 
about one-fourth of London, nnd include a period of about 
twelve years down to the present date, and I find that we 
have about ten replevin warrants per annum, or forty for 
the whole of the metropolis—that is, assnming that the south 
of London is about the same as other portions in this re- 

ect. And supposing again, that the rest of England and 

ales are similar to that of London we have in round 
numbers about 240 replevin warrants per annum. Follow- 
ing out this process of applying my particular data to the 
=n case—a process doubtless fatal to some calculations 
ut tolerably trustworthy in this—I find that the claimants 
are almost invariably found to be wrong when the cascs are 
tried. Probably five percent. substantiate their claims, and 
the rest are shams. It thus follows that considerably over 
200 tenants are distrained on annually by persons to whom 
the tenants are under no legal obligation whatever to pay 
rent, and over 200 landlords are harrassed by claims which 
turn out to be purely fictitious. It is no doubt true that 
these cases are considerably less than they would be if 
brokers had no fear of actions for trespass before their eyes, 
but there are brokers to be found (I write with no disre- 
spect to the great body of them) who have no more fear of 
actions-at-law than they have scruples of conscience. This 
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is sufficiently proved by the fact—I think I may assume it 
as a fact—that brokers are found to execute every year more 
than 200 doubtful and sham warrants of distress. Thus 
you see that what you speak of as something that only 
** might be," is occurring about four times a week. 

I do not deny the possibility of any process of law being 
imitated or forged, but, after atolerably longex perience, I have 
never heard of a county court or a police court, or, indeed, 
a warrant of any court being forged. The difficulty and 
danger, as we!l as the expense, are too great, and I am 
strongly impressed wfth the opinion that if the warrant of 
distress for rent were required to be in some such official 
form as I have suggested, the 200 false claims to property 
per annum would nearly, if not entirely, cease to be made. 

Nov. 24. H. R. 


P.S.—As a matter of information, 1 may add that in the 
case I described in my former letter the old woman and 
her two brokers have been committed by the Lambeth 
Police Court for trial at the ensuing Surrey Sessions. The 
magistrate at first refused to entertain the case at all, and 
referred tho landlord to the county court, telling him he 
must replevy. On the uselessness of that process in such 
a case being pointed out to him he allowed summonses to 
issue, and ultimately committed all three for trial, accept- 
ing, however, their own bail. It seems strange that a case 
ofso much publie importance should have found no place 
in the general newspapers.—H. R. 





IMPORTANT TO FRIENDLY SOCIETIES. 


Sir,—A paragraph has been going the round of the 
apers, mw wr as above, to the effect that the Registrar of 
Friendly Socioties in England lately told a deputation re- 
presenting various benefit, societies, that a lunatic metaber 
could not claim sick pay, ou the ground of illness. In 
support of this dictum he is said to have cited R. v. Man- 
chester, and R. v. Huddersfield. Tho first of these is reported 
6 E. & B. 919, 6 W. R. 20; 2 Jur. N.S. 1205; the second 
I have been unable to discover, at least, I have not found 
any case of that name in any way bearing on the point. 
R. v. Manchester turned upon the — whether lunacy 
was “ sickness" within the 9 & 10 Vict. c. 66, s. 4, so as to 
render a pauper irremovable; and it was held that it was 
not. But it seems to me that this case did not decide 
broadly that lunacy was not sickness in contempiation of 
law, but merely that it was not sickness within the meaning 
of the particular statute in question. Surely, upon every 
principle of justice, lunacy ought to be considered as sick. 
ness sufficient to entitle the patient to sick pay. The 
registrar, however, thinks differently, and says that the 
officers of any society paying money in such a case, would be 
guilty of a misappropriation of the funds, and would be 
liable to be prosecuted for doing so. Will some of your 
readers give their opinion on this question ? 
Nov. 23rd, 1869. H. F. A. D. 


[The second case referred to is Reg. v. Huddersfield, 5 W. 
R. 629, in which it was decided that lunacy is not a tem- 
porary sickness within the meaning of the above statute. 
E», S. J.] 








IRELAND. 


(From our own Correspondent.) 
DvnLiN, Thursday, Nov. 25, 

Term ends this day, and nothing of importance has oc- 
curred in our legal circles. The Mastership of the Rolls is 
still vacant; the business of that court is practically at & 
standstill, and will now, in all probability, continue so un- 
til the beginning of mext term. It seems to have been for 
some time back taken for granted that the T WA mas will 
be accepted by the Attorney-General, the Right Honourable 
Edward Sullivan, M.P. for Mallow Borough, and it is under- 
stood that the delay in making the appointment is owing to 

litical exigencies requiring him to continue for some time 
onger at his post of chief law oflicer of the Government. 
His appointment will give very generalsatisfaction. At 
our Chancery bar he had for several years occupied a promi- 
nent place, until called away by his Parliamentary uties; 
and for many years before he had occupied a leading posi- 
tion upon the Munster Circuit at the outer, and subsequently 
at the inner, bar. He will doubtless carry with him to the 
bench that untiring industry and lawyerlike spirit which 
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hare so long characterised him, and prove a worthy successor 
ofhim whose untimely death we all deplore. 

In the event of the Attorney-General's elevation to the 
bench, it is thought that as the present Solicitor-General, 
who will take his place, is without a seat in the House, some 
one of our legal M.P.'s must be appointed Solicitor-General. 
Rumour is rife, but Mr. Serjeant Dowse, M.P. for Derry, and 
David Sherlock, Q.C., M.P. for the King's County are unques- 
tionably the favourites. 

The City of Dublin Election Commissioners, Hugh Law, 
Q.C., chairman, Edward Tandy, Q.C., and Mr. William 
O'Connor Morris, are to hold their first setting on the 29th 
inst. 

During the last ten days, the Courts of Queen's Bench, 
Common Pleas, and Exchequer were respectively engaged 
for some time in disposing of a series of motions of a some- 
what novel character. Upon one day a number amount- 
ing in all, to fifteen writs of summons and plaint were 
issucd out of our three law courts at the suit of a person 
named Bramble, against Major Knox, the proprietor of the 
Trish Times, for the recovery of fifteen penalties of £50 
created by a recent Act, for the publication in his news- 
parer of advertisements offering rewards for the recovery of 
missing property, and guaranteeing that no questions should 
be asxed of the person restoring the articles in question. 
For instance— £5 reward,—Lost, coming out of the Rotundo 
last Tuesday night 12th, a gold watch and chain. If left at 
Mr. M. Dowell's, 2, Henry-street, the above reward will be 
given and no questions asked." 

Each of these writs was net only issued on one day, but 
was at the suit of the same person, was signed by the same 
attorney and counsel, and, for all that appeared to the con- 
trary, the whole fifteen causes of action might have been 
included in one writ of summons and plaint in pursuance of 
the Common Law Procedure Amendment (Ireland) Act, 
1852. Two writs had been issued in the Court of Queen's 
Bench, six in the Court of Common Pleas, and five in the 
Court of Exchequer.  Counsol for the defendant, Major 
Knox, therefore moved each of the three Courts to conso- 
lidate the actions brought in each respectively. The mo- 
tions were substantially granted in all three Courts, the 
orders varying merely as to the form of the order; and in 
the Common Pleas and Exchequer, the Courts marked their 
sense of the oppressive character of the proceedings by 
giving the costs of the motion against the plaintilf. 
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OBITUARY. 


MR. JUSTICE HAYES. 


It is with extreme regret that we record the death of Mr. 
Justice Hayes, who expired on Wednesday night. On 
Friday Sir G. Hayes was in court, aud apparently in his 
usual health. He heard & summons in his private room, 
and was leaving for his home at Esher when he was seized 
with what at first was supposed to be paralysis or apoplexy. 
He scarcely rallied at all and died at Westminster Palace 
Hotel, to which he had been removed after the seizure. 
Sir G. Hayes was educated at Highgate aad the Roman 
Catholic College at Ware, Herts. e was called to the 
Bar at the Middle Temple in 1830, received the coif in 
1556, and in 1860 was granted a patent of precedence to 
rank next after Mr. A.J. Stephens, Q.C. Not long after 
this he became Recorder of Leicester. He was the leader 
of the old Midland Circuit, but under the re-arranged circuit 

ave way to Mr. Overend, Q.C. When three new Common 

w Judges were appointed, under the Parliamentary Elec- 
tions Act, 1863, Serjeant Hayes became a Justice of tho 
Queen's Bench. It is not too much to say that no 
judicial appointment ever gave more general satisfaction. 
Serjeant Hayes was tho most genial and popular of men, 
both on his circuit and off it. In addition to this he was a 
scholar and a sourd lawyer. As a humorist he had few 
equals. To describe him as an habitual joker would be an 
utter inaccuracy; his wit was of the character indicated iu 
Mr. Henry Taylor's assertion that a truly humorous mind is 
always a grave one,—an assertion, indeed, which amounts to 
a truism The late judge never took any active part in 
politics. He married in 1839 a Miss Hale, of Leicester, by 
whom he leaves a family of four sons and a daughter. Tho 
cause of his death proved to be the rupture of a blood- 


vessel in the brain, 
a 
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MR. C. F. ROTHERY. 


We have to announce the death of Mr. Charles Frederick 
Rothery, Assistant-Judge and Acting Chief Justice of the 
Bahama Islands, which took place at Nassau on the 19th of 
October, of yellow fever. In January, 1817, he wai ap- 
pointed a Commissioner in the Mixed British and Portu- 
guese Slave Trade Commission established at Boa Vista, in 
the Cape de Verd Islands, under the provisions of the treaty 
signed at Lisbon in July, 1842. When the office was 
abolished in January, 1852, Mr. Rothery obtained a com- 
pensation allowance from the Foreign Office; but a few vears 
ago he was nominated by the Colonial Otlice authorities to 
be Assistant-Justice and Judge of Common Pleas in the 
Bahama Islands, and has lately been acting as Chief Justice 
during the absenco of Mr. Doyle. 





MR. HENRY PRITCHARD, JUN. 


The death of Mr. Henry Pritchard, jun., barristor-at- 
law, of Trescawen, Co. Anglesey, took place on the 13th 
November, after a long and painful illness, at the early age 
of thirty-two years. The deceased gentleman was the 
eldest son and heir of Mr. Henry Pritchard, of Tres- 
cawen, & magistrate, and deputy-lieutenant of Anglesey, 
by Martha, daughter of J. Moulsdale, Esq., of Bryndyfryn. 

e was born in 1838, and received his education at Oriel 
College, Oxford, where he graduated M.A. in 1860. He was 
called to the Dar at Lincoln's Inn in November, 1865, but 
does not seem to have practised. 





MR. ROWLAND PRICE, 


This gentleman, a solicitor, of Stourbridge, Worcester- 
shire, died suddenly on the 15th November, of heart- 
disease. Mr. Price took out his certificate as a solicitor in 
Trinity Term, 1836, and was a member of the Incorporated 
Law Society. He occupied a high position in Stourbridge 
as a public man; he took the initiatory step in obtaining 
the new Town Act, under which that place is governed, 
and it was a proposition of his to go to Parliament for an 
Act to govern the greater part of the parish of Kingswinford 
that led the neighbouring parishes of Quarry-bank and 
Brierley-hill to adopt the Local Government Act of 13.3. 
Mr. Price was a Conservative registration agent for West 
Staffordshire. 


SOCIETIES AND INSTITUTIONS. 
METROPOLITAN AND PROVINCIAL LAW ASSOCIA- 


IO? c 
Tug Fuston or Law AND EqviTY.9 


It would be difficult to say anything »ew' on tho subject 
of the fusion of law and equity. And as the Judicature Com- 
missioners have reported in favour of such fusion, it is 
hardly necessary to enforce it by argument. Nevertheless, 
now that the whole subject has been brought into a focus, 
it may be useful to bring together the valuable matter which 
has been collected, and to reduce it into small and readable 
compass. In doing this, I propose to avail myself of much 

rinted matter; but this, except some extracts from the 
mmissioners' report, will be new to most of those now pre- 
sent. 

The Incorporated Law Society and tho Metropolitan and 
Provincial Law Association took a leading part in bringing 
facts and arguments before the Commissioners. Each society 
selected members of its governing body, who joined together 
as an associated committee, presided over by Mr. Frere as 
President of the Incorporated Law Society. ‘This committee 
invited written and oral communications from its members, 
and these, when received, formed a basis for the considera- 
tion subsequently given to the subject. The associated 
committee ultimately came to a series of resolutions sug- 
gesting the continuance of the — system of courts, 
with improvements to assimilate and harmonize them by 
degrees, and they compiled tables showing the points of 
difference between the procedure of various courts, I may 
be permitted to express my regret that I was not enabled, at 
an earlier period, to bring before the associated committee 
a series of proposed resolutions, with reasons, enforcing the 
fusion of law and equity, which were culled from the com- 





*A paper read at the Metropolitan and Provincial Law 
Associution mecting on the 19th ult., by Mr. J. M. Clabon. 
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munications which have been mentioned, and, as I think, 
expressed the views of a considerable majority of those who 
made them. From the favourable opinions which were ex- 
pressed as tomy resolutions when they were brought for- 
ward, 1 may venture to say that, at least, they would have 
raised interesting discussions. But the associated com- 
mittee had already adopted the leading principles of the 
resolutions ultimately passed ; and I was too late. I sent 
my proposed resolutions to the Commissioners, with the 
assent of the associated committee, and [ trust I shall not 
be deemed guilty of egotism when I say that the main points 
of my proposed resolutions and of the report of the Commis- 
sioners are mnch alike. 

In the communication which I originally made to the 
associated committee the origin of the double system of 
law and equity was stated as follows :— 

Blackstone tells us that the distinction between law and 
equity, as administered in ditlerent courts, was not known, 
nor seemed ever to have been known, in any other country 
than our own. He adds, that the dillerence of one from 
the other, when administered by the same tribunals, was 
familiar to the Romans, the Jus Pretorium, or discretion of 
the Pretor, being distinct from the Leges, or standing 
laws; but the pewer of both centered in one and the same 
magistrate, wlio was equally intrusted to pronounce the rule 
of law, and to apply it to particular cases by the principles 
of equity (Comm. £11. 50). 

In England Courts of Equity seem to have had their 
origin in the strictness with which the Courts of Law con- 
tined themselves to the king’s original writs, or forms of 
hea aa oceasioning harsh and imperfect judgments. 

he injured snitor thereupon applied to the king for redress, 
and the king referred it to his Chancellor to devise a new 
writ, or mode of procedure, to meet the equity of the case. 
After atime, the separate jurisdiction of the Chancery, as 
a Court of Equity, began to he established, and the invention 
by ecclesiastics (desirous of legitimating conveyances of 
land for the benetit of their order, by way of use or trust) 
of the writ of subpceena, which compelled the examination on 
oath of the defendant, gave to the Chancellor a new and 
peculiar power. The assistance of this power naturally 
attracted all those cases in which the private knowledge of 
the detendant rendered his examination on oath desirable. 
Thus were brought to the Chancellor's court cases of trust, 
discovery, and fraud. — By-and-bye the forms of the court 
gave facilities for inquiring into matters of account, of part- 
nership, of administering the estates of deceased persons, 
and other like matters, in which the masters of the court, 
meeting the parties familiarly in their chambers, were 
enabled to make enquiries into matters of detail, on which 
they reported, thereby enabling the judge to give the neces- 
sary «lirections. 

The Courts of Equity, thus established, formed a system 
cf procedure for themselves, different from that of the 
Courts of Law. I cannot tind any peculiar merit in this 
system to require its perpetuation as a separate system. 
Resultiug from the narrow forms and strict rules of the 
Courts of Law, and from the greed of churchmen, our 
Courts of Equity served their purpose in our earlier history. 
In time the reasons which led to their separate formation 
ceased; while they themselves remained. It cannot be 
denied that their peculiar mode of procedure has since 
been productive of benefit to the suitor, but it isa 
benefit which can be administered by one court acting as 
an amalgamated Court of Law and Equity. The existence 
of two sets of courts, with dillerent systems, must be an 
inconvenience and an evil. 

My paper then proceeded to describe the course of 
modern legislation in attempting to give remedics to suitors 
without driving them from one court to another ; but the 
report of the Commissioners contains a better description 
than mine, and I therefore quote from thence in prefer- 
ence :— 

“ The evils of tnis double system of judicature, and the 
confusion and conflict of jurisdiction to which it has led, 
have been long known and acknowledged. 

“The subject engaged the attention of the Commis- 
sioners appointed in 1851 to inquire into the constitution of 
the Court of Chancery. Those learned Commissioners, 
aiter pointing out some of the defects in the administration 
of justice arising out of the conflicting systems of proce- 
dure and modes of redress adopted by the Courts of 
Common [aw and Equity respectively, state their opinion 
that ‘a practical and effectual remedy for many of the evils 
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in question may be found in such a transfer or blendinz of 
jurisdiction, coupled with such other practical amendments, 
as will render each court competent to administer complete 
justice in the cases which fall under its cognisance.” 

“In like manner the Commissioners appointed in 1850 to 
inquire into the constitution of the Common Law Courts 
make, in their second report, a very similar recommenda- 
tion. They report that ‘it appeared to them that the 
Courts of Common Law, to be able satisfactorily to admi- 
nister justice, ought to possess in all matters within their 
jurisdiction the power to give ull the redress necessary to 
protect and vindicate common law rights, and to prevent 
wrongs, whether existing or likely to happen unless pre. 
vented'; and further that *a consolidation of all the ele. 
ments of a complete remedy in the same court was ob. 
viously desirable, not to say imperatively necessary, to the 
establishment of a consistent and rational system of pro. 
cedure.’ 

“In consequence of these reports several Acts of Parlia- 
ment have been passed for the purpose of carrying out to 
a limited extent the recommendations of the Commis- 
sioners. 

“By virtue of these Acts the Court of Chancery is now, 
not only empowered, but bound to decide for itself all 
questions of common law, without having recourse, as for- 
merly, to the aid of a Common Law Court, whother such 
questions arise incidentally in the course of the suit, or 
constitute the foundation ofa suit, in which a more effectual 
remedy is sought for the violation of a common law right, 
or a better protection against its violation than can be had 
atcommon law. The Court is further empowered to take 
evidence orally in open court, and in certain cases to award 
damages for breaches of contract or wrongs as at common 
law ; and trial by jury—the great/distinetive feature of the 
common law—has recently, for the first time, been intro- 
duced into the Court of Chancery. 

^ On the other hand, the Courts of Common Law are now 
anthorised to compel discovery in all cases in which a Court 
of Equity would have enforced it in & suit instituted for the 
purpose. A limited power has been conferred on Courts of 
Common Law to grant injunctions, and to allow equitable 
defences to be pleaded, and in certain cases to grant relief 
from forfeitures. ‘These changes, however, fall tar short of 
the recommendations of the Common Law Commissioners, 
who in their final report expressed the opinion, that power 
should be conferred on the Common Law Courts ‘to give, 
in respect of rights there recognised, all the protection and 
redress which at present can be obtained in any jurisdic- 
tion.' 

“Tho alterations to which we have referred have no 
doubt introduced considerable improvements into the pro- 
cedure both of the Common Law and Equity Courts; but, 
after a careful consideration of the subject, and judging 
now with the advantage of many years’ experience of tho 
practical working of the systems actually in force, we are 
of opinion that ‘the transfer or blending of jurisdiction” 
attempted to be carried out by recent Acts of Parliament, 
even if it had been adopted to the full extent recommended 
by the Commissioners, is not a sufficient or adequate remcd 
for tho evils complained of, and would at best have miti- 
gated but not removed the most prominent of those evils. 

“Tbe authority now possessed by the Court of Chancery to 
decide for itsclf all questions of common law has no doubt 
worked beneficially. But the mode of taking evidence 
orally before an examiner, instead of before the judge who 
has to decide the case, has justly caused much dissatisfac- 
tion; and trial by jury,—whether from the reluctance of 
the judge or of the counsel to adopt such an innovation, or 
from the complexity of the issues generally involved in the 
suit, or because the proceedings in chancery do not givo 
riso to so many conflicts of evidence as proceedings in other 
courts,—has been attempted in comparatively few cases. — 

* [n the Common Law Courts tho power to compel dis- 
covery has been extensively used, and has proved most salu- 
tary; but the jurisdiction conferred on those courts to 
grant injunctions and to allow equitable defences to be 
pleaded has been so limited and restricted,—the former ex- 
tending only to cases where there hus been an actual viola- 
tion of the right, and the latter being confined to those 
equitable defences where the Court of Chancery would have 
granted a perpetual and unconditional injunction,—that 
these remedics have not been of much practical use at 
common law, and suitors have consequently been obliged to 
resort to the Court of. Chancery, as before, for tho purpose 
of obtaining a complete remedy. 
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* Much therefore of the old mischief still remains, notwith- 
standing the changes which have been introduced ; and the 
Court of Chancery necessarily continues to exercise the 
jurisdiction of restraining actions at law on equitable grounds, 
and even claims to exercise that jurisdiction in cuses where 
* equitable defence might be proporly pleaded nt common 

w. 


“ It may be further observed, in illustration of the evils 
of the double procedure, that whenever a new class of busi- 
ness arises, such as the litigation arising out of railway and 
other joint-stock companies, proceedings, frequently of an 
experimental character, are commenced both at law and in 
equity by different suitors, leading to the inconvenience of 
protracted litigation, and the danger of conilicting judg- 
ments. We mag refer to tho litigation lately pending be- 
tween the sellers of railway shares and the jubbers on the 
Stock Exchange, by which the sellers sought to obtain an 
indemnity from the jobbers against calls. ‘The litigation 
began in a Court of Common Luw. A suit in equity 
soon followed, by a different plaintiff against the same de- 
fendants, both suits asking for similar redress. The Court 
of Common Law decided in favour of the plaintiff. The 
Court of Equity shortly after delivered judgment to the 
same effect. The defendants appealed in both suits; in the 
one case to the Excbequer Chamber, in the cther to the 
Court of Appealin Chancery. Both appeals were pending 
&t the same time, but there was no oflicial machinery by 
which the Judges of Appeal in Chancery and the Court of 
Exchequer Chamber could enter into communication with 
the view of arriving at a common result. The Court of 
Exchequer Chamber reversed the judgment of the Court 
below; the Court of Appeal in Chancery, acting indepen- 
dently of the Court of Exchequer Chamber, arrived at the 
same conclusion, and about the same time delivered its 
judgment, reversing the decision of the Vice-Chancellor. 

he defendants wero thus subjected to litigation (at the 
instance, no doubt, of different parties), carried on at the 
same time in different courts, and exposed to tho risk of 
conflicting decisions, those courts operating under different 
forms of procedure, and being controlled by diferent Courts 
of Appeal. 

“ The litigation arising out of joint-stock companies has 
constituted a very large proportion of the business which 
has engaged the uttention of Courts of Law and Equity for 
some years. Directors of joint-stock companies {fill the 
double character of agents and trustees for the companies 
and shareholders ; and the effect of their acts and represen- 
tations has frequently been brought into question in both 
jurisdictions, and sometimes with opposite results. Tho 
expense thus needlessly incurred has been so great, and tho 
perplexity thereby occasioned in the conduct of business so 
considerable, as to convince most persons, who have fol- 
lowed the development of this branch of the law, of the 
necessity that exists for a tribunal invested with full power 
of dealing with all the complicated rights and obligations 
springing out of such transactions, and of administering 
complete and appropriate relief, no matter whether tho 
rights and obligations involved are what are called legal or 
equitable, 

“The present state of the county courts may also bo 
appropriately referred to, as exhibiting the strange working 
of a system of separate jurisdictions, cven when exercised 
by the same court. 

“The county court has jurisdiction in common law cases, 
up to £50 in contracts, and to £10 in torts. It has also 
equitable jurisdiction in certain cases when the value of the 
property in dispute does not exceed £500, and in at least 
one of such cases—namely, an administration suit, it is now 
competent for any county court judge to restrain the prose- 
cution of actions brought by creditors in any »f the Superior 
Courts of Common Law. by an Act of Parliament of last 
session some of the county courts have also been invested 
with Admiralty jurisdiction in a large class of cases where 
the amount in dispute does not exceed, in some cases £150 
and in others £300. There isan appeal in cach class of 
cases, within certain limits, toa Court of Common Law, to 
the Court of Chancery, or to the Court of Admiralty. But 
these jurisdictions, though conferred on the same court and 
the samo judge, still remain (like tho common law and 
equity sides of the old Court of Exchequer) quite distinct 
and separate. The judge has no power to admiaister in one 
and the same suit any combination of tho different remedies 
which b«long to his three jurisdictions, however convenient 

or appropriate such redress may be. That can only be ac- 
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complished, under the county court system, by three distinct 
suits brought in the same court and before the same judge. 
carried on under three different forms of procedure, and 
controlled by three different courts of appeal. In this case 
therefore, although we appear at first sight to have obtained 
that great desideratum, which the Common Law Commis- 
sioners call *the consolidation of all the elements of a com- 
plete remedy in the same court,’ yet, as that remedy can 
only be had in three separate suits, the cvil is equally 
at.” 

eT return to my paper for a short stutement as to the exist- 
ing state of things. 

Iy conclusion then is that inconvenience still arises 
from the separation, Parliament, by its assimilation of the 
proceedings of either court to those of the other, has ad- 
mitted the existence of past inconvenience, and hus attempted 
to remedy it. In so doing it hus given co-ordinate jurisdic- 
tion over similar subject matter to the two systems, which 
still in many things preserve their original forms. Chancery 
commences her proceedings with a common sense statement 
of facts, by bill or petition, followed by 4 common sense 
defence by answer. Common law commences by formal 
declaration and plea, which convey no information to any 
mind but a legal one. And so when Mr. Skimpin, in tho 
action of Bardweil v. Pickwick, had proceeded to “open the 
case," the case appeared to have very little inside when he 
had opened it, he having kept such particulars as he knew 
completely to himself, leaving the jury, after a lapso of 
three minutes, in precisely tho same state of advanced wis- 
dom as they were in before. Courts of Equity having 
achievod the distinction of permitting the parties to stato 
their respective cases in a plain way, which all can under- 
stand, relapse into anti-common senso, by taking evidenco 
in the shape of an affidavit, or before an examiner, who is 
not to hear the cause. In tho one case the witnesses but 
too frequently adupt what has been prepared for them by 
another person (to wit, the sulicitor's clerk), in language 
not their own, and with every variety of suggestion which 
leading questions can offer. In the other case it is left to 
tho judge to sift the evidence of persons whom he has never 
scon, without any opportunity of noticing thoir demeanour, 
without the actual question and answer, and without having 
before him all those minutiz which the personal contact of 
judge and witness alone can give. Courts of Law, on the 
other hand, beginning at this point to indue principles of 
common sense, adopt the natural proceeding of bringing 
the witness in persun before tho very tribunal which is to 
sift and decide on his evidence.” 

It must surely be an inconvenience to have two such 
separate systems, 

Among tho reasons for fusion, as given in my proposed 
resolutions, epitomising the communications of the various 
members of the associated committee, were the fullowing :— 

Thero is an universal feeling that, as expressed in Mr. 
Ford's paper, few would wish to establish the existing dis- 
tinct departments of law and equity, if called upon to form 
a system of jurisprudence on a tabula rasa ; or, as expressed 
in Mr. Burton's paper, that, if we wero now for the first 
time establishing a system of jurisprudence for a new coun- 
try, it would never be suggested that two sets of antagon- 
istic courts, and systems of law, and modes of prucedure, 
Should be established ; 

Manifold inconveniences arise from the separation of tho 
jurisdiction of the Courts of Law and Equity, amongst 
which may be mentioned, as expressed in Mr. Bircham's 
paper ; 2. 

(a) That the matter to be disposed of by our courts, liti- 
gant and non-litigant, ia, beyond all precedent, extensive; 

(b) That it is not unfrequontly tho case (even when the 
jurisdiction is clear) that the whole of one entire service, 
right, or remedy, is incapable of being obtaincd by applica- 
tion to one and the same court ; 

(c) That the separate jurisdictions of tho courts, to a cer- 
tain extent, conflict; that is to say, in the exercise of their 
respective functions, different courts give to the suitor con- 
trary results in respect of substantially the samo subject- 
matter; 

(d) That there are cases in which there is real doubt as 
to which of the courts has jurisdiction ;— 

Such doubts being exemplified, in Mr. Burton's paper, by 
the recent cases of the holders of land whose property has 
been taken from them by insolvent railway companies, 
there being reported cases of ejectments against the com- 
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pany at law which failed; and of cases in chancery which 
were at first equally unsuccessful ; 

And such inconvoniences being exemplified— 

By Mr. Gregory's instance of a lease, where the lessee 
became bankrupt, thereby forfeiting his lease, but continued 
to hold on, and gave notice of sale, which was in breach of a 
covenant in the lease—and the remedies of the lessor were: 
1. An ejectment at law to recover possession; 2. A suit in 
chancery for an injunction to prevent the sale; with, 3. 
The chance, if the injunction order was upset on appeal, of 
an action by the bankrupt or his assignees for damage by 
reason of tho stopping of tho sale; 

And, by Mr. Bromley's instances, of the necessity still 
existing of sometimes applying to equity for an injunction 
against an action at law, arising from the incapacity of the 
Court of Law to docomplete justice in cases where a per- 
petual injunction would not be granted in equity; and of 
the incapacity of a Court of Law to grant specific perform- 
ance, and also of its incapacity to give any specific judg- 
ment against a specific fund, or any other judgment (except 
under the Mercantile Law Amendment Act, 19 & 20 Vict. c. 
97, 8. 2, and under the Common Law Procedure Act, 1854) 
than one for damages ; 

The benefits of the separation of the jurisdiction of Courts 
of Law and Equity are confined, as expressed in Mr. Bir- 
cham's paper, to the superiority of knowledge and experi- 
ence assumed to be obtained by those who apply themselves 
exclusively to separate branches of our system of laws; 
but that such division of labour, and its attendant advan- 
tages, might be secured (as also expressed by Mr. Bircham) 
though the tribunals might not be separate, inasmuch as the 
transaction of the Lusiness of any universal court would 
naturally be so divided by arrangement among its mombers 
that there would be, in practice, branches of the court before 
which it would be found convenient, or made necessary, 
that business of particular classes should be conducted, and 
thus the peculiar aptitude of the judges and a bar to deal 
with such classes be preserved ; 

The separation of the jurisdiction of Courts of Law and 
Equity, as expressed in Mr. Janson's paper, generally an- 
cillary to, but sometimes contlicting with, one another, is 
eminently irrational and unsatisfactory, presenting an 
anomaly which can only be explained by reference to the 
history of our law, and being, in short, an anachronism. 

The Commissioners state thoir conclusions as follows :— 


We are of opinion that the defects above adverted to 
cannot be completely remedied by any mere transfer or 
blending of jurisdiction between the courts as at present 
constituted ; and that the first step towards meeting and 
surmounting the evils complained of will be the consolida- 
tion of all the Superior Courts of Law and Equity, together 
with the Courts of Probate, Divorce, and Admiralty, into 
one Court, to be called “ Her Majesty's Supreme Court,” 
in which Court shall be vested all the jurisdiction which ia 
now exerciseable by each and all the courts so consolidated. 

This consolidation would at once put an end to all con- 
flicts of jurisdiction, No suitor could be defeated because 
he commenced his suit in the wrong court, and send. 
ing the suitor from equity to law or from law to 
equity, to begin his suit over again in order to obtain 
redress, will be no longer possible. 

The Supreme Court thus constituted would of courso 
be divided into as many chambers or divisions as the nature 
and extent or tho convenient despatch of business might 
require. 

All suits, however, should be instituted in the Supreme 
Court, and not in any particular chamber or division of it ; 
and each chamber or division should possess all the jurisdic- 
tion of the Supreme Court with respect to tho subject- 
matter of the suit, and with respect to every defence which 
may be made thereto, whether on legal or equitable grounds, 
and should be enabled to grant such relief or to apply such 
remedy or combination of remedies as may be appropriate 
or necessary in order to do complete justice between the 
parties in the case before the Court, or, in other words, such 
remedies as all the present Courts combined have now 
jurisdiction to administer. 

“ We consider it expedient, witb a view to facilitate tho 
transition from the old to the new system, and to make tho 
proposed change at first as little inconvenient as possible, 
that the Courts of Chancery, Queen's Bench, Common 
Pleas, and Exchequer should for the present retain their 
distinctive titles, and should constitute so many chambers 
or divisions of the Supreme Court; and as regards the 


Courts of Admiralty, Divorce and Probate, we think it 
would be convenient that those courts should bo consoli- 
dated, and form one chamber or division of tho Supreme 
Court. 

We further recommend that in order to prepare for any 
changes that may hereafter be thought expedient in the 
constitution of these chambers or divisions of the Supreme 
Court, all future judicial and other appointments therein 
should be made subject to the possibility of such changes. 

Between the several chambers or divisions of the Su- 
preme Court so constituted it would be neccessary to make 
such a classification of business as might seem desirable 
with reference to the nature of the suita and the relief tobe 
sought or administered therein, and the ordinary distribu- 
tion of business among tho dilferent chambers or divisions 
should be regulated according to such classification. For 
the same reason which induces us to recommend tha reten- 
tion for the present of the distinctive titles of the different 
courts in their now character, as so many divisions of the 
Supreme Court, we think that such classification should in 
the first instance be made on tho principle of assigning as 
noarly as practicable to those chambers or divisions such 
suits as would now be commenced in the respective courts 
as at present constitutec; with power, however, to the Su- 
preme Court to vary or alter this classification in such 
manner as may from time to time bo deemed expedient. 

It should further be competent for any chamber or divi- 
sion of the Supreme Court to order a suit to be transferred 
at any stage of its progress to any other chamber or division 
of the Court, if it appears that justice can thereby be more 
conveniently done in the suit; but except for the purpose 
of obtaining such transfer, it should not be competent for 
any party to object to the prosecution of any auit in the 
particular chamber or division in which it is being prose- 
cuted, on the ground that it ought to have been brought or 
| rdg in some other chamber or division of the Court. 

V hen such transfer has becn made, the chamber or division 
to which tho suit has been so transferred will take up the 
euit at the stage to which it had advanced in the first cham- 
ber, and proceed thenceforward to dispose of it in the same 
manner as if it had been originally commenced in the 
chamber or division to which it was transferred. 

From tho consolidation of all tho presert Superior Courts 
into one Supreme Court, it follows that all tho judges of 
those courts will become judges of the Supreme Court ; and 
thus every julgo (with tho exception of those who are to 
sit exclusively in the Appellate Court hereinafter recom- 
mended), though belonging to a particular division, will be 
competent to sit in any other division of the court when- 
everit may be found convenient for the administration of 
justice. 

Timo does not permit me to pursue the subject into detail. 
The Cominissioners set forth very clearly a series of recom- 
mendations for the procedure of the amalgamated court, and 
I cannot find any flaw in them. 

I trust that many years will not pass over us without 
seeing the report of the Commissioners carried into effect 
by Act of Parliament. 





LAW STUDENTS’ DEBATING SOCIETY. 


At a meeting of this society held on Tuesday, 23rd in- 
stant, Mr. Hepburn in the chair, the following question was 
discussed .—* Ig it desirable that attorneys and solicitors 
should be remuncrated on an ad valorem scale 7"' which was 
opened by Mr. Widdows in the negative; and the society 
eventually decided the question in the negative by a majo- 
rity of nine to two, Six gentlemen were elected members 
of the society, and the number of members present was 
thirty-four. 





1TTAA—A————————— L3 


Tue IMPERIAL Ciur.—Uniler the above-named desiznation, 
a new club has started into life, and has found a place of habi- 
tation in the handsome pile of building stretching along the 
northern side of Cursitor-street from Chancery-lane. ‘The ob- 
jects of the club is to provide accommodation in the way of 
cutlee and dining, reading, lunching, and billiard rooms, for 
members of the legal profession, and other professional men, 
bankers, and merchants, The provisional committee includes 
nearly twenty members, and about 120 gentlemen have already 
enrolled their names as club members. The inaugural enter- 
taininent was held on Tuesday evening iu the large room of 
the institution, when about fifty guests assembled and partook 
of a recherche dinner. Mr. Francis Webb took the chair. Mr. 
J. Napier Hirgins proposed the club, coupled with the name of 
Mr. Frederick Chiticriel, who responded on its behalf. 
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LAW STUD ENT TS JOURNAL. 


CANDIDATES WHO PASSED THE FINAL EXAMI. 
ATION. 
Michaclmas Term, 1869. 


Name of Candidate. 
Allen, ‘Thomas Lewis ......... 


Aspden, Frank... 

Atkeys, Fredk. Walter, 'B.A. 

Atkinson, Fenton Granger... 

Barlow, Stephen Babington, 
B.A.. 


Beardsley, Wm. Frederick... 
Bent, Frederick ............ 
Blake, hare eee 


Boycott, William............... 
Brabant, Wm. Frederick ... 


Brown, Charles Cornish ...... 
Browning, Thos. Worledgo . 


Byrne, Lovell W xx Ro i . 
Carlyon, Alexander Keith .. 
Clarke, John ‘Thomas......... 
Cooper, Christopher Bird . 
Cooper, George Henry ...... 
Cooper, John Edward......... 
Cooper, John Rayner . 
Cowlard, — Leth- 


bridge 
Crook, James ..... 
Cruttwell, Percy Wilson 
Daniel 


Damant, Fras. Wm. S Sancroft 
Davies, Edward — 
Davies, Harry Finden......... 


Derry, William Main ......... 
Dunn, Hugh James............ 
Evett, George Stuart, B.A... 
Feltham, George .. * 
Forster, Henry Langstaffe... 
Foster, William Joseph 
Fowler, John Seymour 
Fox, John Henry... — 
Fretson, Cliarles Ww illiam — 
Furley, Charles John ......... 
Gaches, Geo. Fitzroy Dean . 
Garland, Robert Devenish... 
Gatis, Ti homas coord TER 
Gayford, Edward............... 


*- t. 


Greene, William — 
Greville, Arthur Edwin .. 
Hague, Temple Layton ...... 
Hall, George Astell............ 
Harris, Robert Hare ......... 
Hartland, Edwin Sidney ... 
Hayden, Frederick William. 
Hayce, William Steele ...... 
Hearsey, Richard............... 
Hextall, William Brown ... 
Hill, Pascoe Grenfell, B.A... 
Hope, John Henry ............ 
Hunt, James Allen ............ 
Hutchinson, James John 

T Anson, George Green ...... 
Kitson, Charles William...... 
Kitson, Robert, B.A. 


— reg — XN 
Le’ Riche; Ebenezer... — 


Liggins, Henry Joseph ...... 
Lucas, Lionel Richard, jun.. 


To whom Articled, Assigned, &c. 


Robt. Peckham ; J. J. Merri- 
man; Thos. Eaton; Thos. 
Bowker. 

William Foyster. 

James Richard Upton. 

Edward Atkinson. 


Joseph A. McLeod. 

Thos. F. A. Burnaby. 

Samuel Field. 

Henry John Davis; George 
Blakey ; Wm. Jas, Lloyd. 

Gardner & Landor. 

Wm. H. Brabant; Frederick 
L. Capron. 

Samucl Brown; Thomas S 
Parnell. 

Thomas M. Ellison; Thomas 
L. Dickers. 

Edmund Byrne. 

Edmund Carlyon. 

Henry Palmer. 

Thomas Cooper. 

Stephen B. Dixon, 
James Henry Street. 

William Cooper. 

Thomas Harland. 


Cowlard & Kempson. 
James Christopher Crook. 


jun. ; 


Wilson Clement Cruttwell. 

Henry James Damant. 

Thomas Morgan Llewellin. 

William John 8. Foster; 
John Mead. 

George Marshall, jun. 

Hugh Dunn, 

Henry Raper Geo. Fowkes. 

Charles Cole. 

Jonathan Langstaffe Forster. 

William Fisher. 

Alexander B. Anderson. 

Wm. L. Fox ; Geo. O. Lyus. 

William Fretaon. 

Robert Furley. 

Wm. Daniel Gaches. 

Hy. T. Johns; Wm. Sandys. 

William Dent. 

William M. Hazard ; Thomas 
F. Simpson. 

Alfred Rawlinson. 

John Henry Hearn. 

Henry Cowling; Joseph J. 
Leeman. 

William Jaques. 

Thomas Davis. 

Henry O'Brien O'Donoghue. 

William Henry Cobb. 

William Hayes. 

Albert 5t. Paul. 

Georgo Warren Lamb. 

Fredk. Hill; Thos, Rawle. 

James C. Scarisbrick; A. 
John Moore, jun. 

Alfred Grundy; J. Woodcock. 

Charles Baldwin Lever. 

John Moore I'Anson. 

Chas. Kitson ; Thos. Hayter. 

John Kitson ; Frederick 
Thomas Woolbert. 


un Watson Ottaway. 
Charles Thomas Foster; 

Edward W. Le Riche. 
Philip Augustus Hanrott. 
William Allison. 


Name of Candidate. 
Lumley, Theodore ...... 
McLeod, Llewellyn Wynn... m 
Martin, Robe rt.. 

Me -bruch, Frederick W m.. 
Midgley, James ... —— 
Minett, Henry W allace . en 
Morriss, 'l'homas Myddleton 
Page, Wm. "Tomlinson, jun. 
Paine, Edwin Alfred 
Palmer, Alexander Move 
Greenlaw ...... — 
Pearse, l'homas Henry 
Pease, Charles ...............--« 
Phillips, Charles Edward . 
Phillips, William.. 
Pitt, Richd. Joseph Williams 
Precdy, en bón — 
Dorradaile.. 


"t 


Presswell, George... —- 
Prideaux, Robert Walter . 


Procter, Arthur Crabtree ... 
Pullen, Charles Henry 
Ramsden, Thomas Henry .. 

Ratcliff, Edmund ‘Theodore 


Rendell, William Francis ... 
Roberts, Frederick ee eee eee eee 


+e tee 


Robinson, Henry ............... 
Rovers, Thomas Henry Tate 
Sewell, Henry Summers...... 
Sharpe, William Arthur...... 
Sheppard, Frederick James 
Simpson, Higson .. 


Smith, Francis, jun. 


Smith, John Anthony ......... 
Smith, John Christopher ... 
Smith, Marle Philip ......... 
Smith, William Henry 


Steavenson, Ernest — 
wright .... 


Story, Henry Donald .. nen 


Stutfield, Alfred Robert 
Ogilvie ............ e eee sese 


Sudlow, John, jun. ........... 


Sweeting, Thomas Luther ... 
Tanner, Harry Grenville . 


Tatham, Richard Turner ... 
Tolcher, Robert | ............... 
Walker, Edward Lake 
Walker, Waltor. 
Waters, Charles William | ivi 


Watson, Alfred 
Watson, William James ...... 
Whitehead, Joseph ............ 
Whitehorn, Wm. Lampet ... 
Wight, Thomas Holyoake... 


ese eee 


eee eee eee ane 


Williams, George Salusbury 
Willmott, Hen. Geo., B'A 
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To whom Articled, Assigned, &c. 
Robert Benjamin Lumley. 
Joseph Addison McLeod. 
Sheldon Dudley Ashby, 

John Mortimer. 

Richard Ludlam Rooke. 
Henry Minett. 

Altred Carr. 

‘Thurston Geo. Dale. 

Joseph Newbon. 


William Henry Gwinnett. 
Thos. Pain; Wm. Holmes. 
Henry Morten Cotton. 
Augustus Hawks. 

Thomas Grilliths. 

William Rankin. 


Edwin Ball; 
Lludson. 

Jabez McDiarmid. 

Saml. W. Pridcaux ; Nicho- 
las Earle. 

Charles Edward Procter. 

Charles Alfred Pullen. 

Thomas William Clough. 

William P. Allcock ; Charles 
F. Tagart. 

Robert Francis. 

James  Girdlestone; 
Harward. 

Robert Robinson. 

James Flower Fussell. 

John Theodore Hoyle. 

William Sharpe. 

John Horton Sheppard. 

John Wintringham. 

John ‘Thomas Roumieu; 
Henry W. Purkis. 

Wiliam Simmons Allen. 

Thomas D. Culthrop. 

Arthur Weston. 

William Murphy ; Matthew 
R. Sharman. 


Alfred R. 


John 


William Gribble. 
Henry Story; William C. 
Bousfield. 


Thomas D. Calthrop; Geo, 
G. Buckstone. 

John Bury; John Sudlow; 

Nathaniel Charles Milne. 

isis Hawthorne Lydall. 

George Masetield ; Frederick 
Wood; Henry Liv ersidge. 

John Sharp. 

John ‘Thomas Wkite. 

Edward Walker. 

William Dennis. 

Thomas Waters; 
Henderson. 

Henry Brearey. 

William Watson, jun. 

Francis Smith. 

James Stockton. 

Thomas Wight; George 
Birch ; B. Robinson. 

James Davison Wadham. 

Richard Stubbs. 


George 





LECTURES AND LAW CLASSES AT THE INCOR. 
PORATED LAW SOCIETY. 
Mr. Firznoy KerLy Lecturer and Reader on Equity — 


Monday, Nov. 29, class A ; 


Tuesday, Nov. 


30, class D; 


Wednesday. Dec. l, class C—4.30 to 6 p.m. 
Mr. H. W. ELrnixeroxz Lecturer and Reader on ed: 
ancing and the Law of Heal Property—Friday, Dec. 3 


lecture, 6 to 7 p.m. 





The Clerkship of the Peace for the city of Gloucester has been 
rendercd vacant by tho demise of Mr. Charles Sinallridge, solici- 


tor and proctor. 


— — — — 


LORD CHANCELLOR. 
Lincoin's Inn, 
Thurs., Dec. 2.. Appeals. 

Friday .... 3.. Appeal motions. 
Saturday .. 4..Petitionsand apps. 
Monday ..,, 6 

Tuesday s... 7 

Wednesday. i Appeals. 
Thursday .. 9 

Friday ....10.. Appeal motions. 
Saturday . . 4i 

Monday ,,,.13 | 

Tuesday ....14 > Appca!s, 
Wednesday. 1 J 

Thursday ..15 

Friday  .. 17.. Appeal motions. 
Saturday ..1* 

Monday ....%0) > Appeals. 
Tucsilay....2 
Wednesday .22..Petns. & apps. 


MASTER OF THE ROLLS, 
Chancery-lane, 
Thurs., Dec. 2 The First Seal.— 


Mtns. & gen. pa. 
Friday .""* 


. 3.. General paper, 
Petns., slit, causes, 
Saturday .. 4 
Monday .... G 


adj. sums., and 

general paper. 
Tuesday ,... 7 > General paper. 
Wednesday . 8 

The Second Seal.— 


Thursday .. 9 | Mtns. & gen. papr. 
Friday......10..General paper. 
( Pins., sht. caus., 
Saturday ..11 T sums., and 
general paper, 
Monday eeveld 
Tucsday....14 General paper. 
Wednesday. .15 


The Third Seal.— 
Thursday ..16 Mtns. & gen. pa. 


Friday ....17..General paper. 
Petns., sht. caus., 

Saturday ..18 fad, sums, and 
general paper. 

Monday ....20 

Tuesday....21 


Wednesday. .22 


N.B.—Unopposed petitions must be 
presented and copies left with the 
Secretary, on or before the Thurs- 
duy preceding the Saturday on 
which it is intended they should 
be heard; and any causes in- 
tended to be heard ns short causes 
must be so marked at least one 
clear day before the same can bo 
putin the paper to be so heard. 


General paper. 


LORD JUSTICE GIFFARD, 
Lincoln's Inn, 


Thurs , Dec. 2.-Appeal Court. 
Friday .... 3.. Appeal motions. 
etns. in lunacy, 
Saturday .. 4 [bankrupt appeals, 
and app. petitions. 
Monday .... 
Tuesday s.s. 7 
Wednesday . X 
Thursday .. 9 
Friday ....10.. Appeal motions. 


lewis, in lunacy, 

Saturday ..11 — apps., and 
appeal petitions, 

Monday ....13 —E 

Tuesday sessist 

Wednesday .!5 

Thursday ..16 

Friduy .,..17.. Appeal motions. 
Petns. in lunacy, 

Saturday ..18 —* apps.. aud 
appeal petns. 

Monday ....20 

Tuesday....21 Appeal Court. 

Wednesday .22 


Notice.—The days (if any) on 
which the Lord Justice shal! be 
siti ng with the Lord Chancellor, 
or the Judicial Committee o£ tha 
Privy Council, are excepted. 


Appeal Court. 


Appeal Court. 


V. C. Sır JOHN STUART. 
Lincoln's Inn. 


The First Seal.— 


Thurs., Dec. 2 Mtus. & causes, 


COURT PAPERS. 


COURT OF CHANCERY. 
SITTINGS AFTER MIcHAELMAS Term, 1869. 


| paper to be so heard. 
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COMMON PLEAS. 

This Court will, on ‘Tuesday, 30th November, Wednesday, 
lst December, Saturday, 4th December, Monday, 6th De- 
cember, and Tuesday, 7th December, hold sittings, and will 
proceed first with the New Trial Paper, and afterwards 
with the Special Paper, and will also hold a sitting on Mon- 
day, the 13th December, for the purpose of delivoring judg- 
ments. 


| Friday...... 3..Ptns. and causes, 
| Saturday .. 4..Sht.causes & caus. 
Monday .... 6 
Tuesday .... 7 


Wednesday . 8 The Seco 

e Second Seal.— 
Thursday .. 9 De & causes. 
Friday......10..Petns. and causes, 
Saturday ..11, + Sht. causes & caus. 


Monday ....1 
Causes, 


Causes, 





EXCHEQUER OF PLEAS. 


Sittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir FrrzRoy Kerry, Knt., Lord Chief Baron 
of her Majesty's Court of Exchequer, after Michaelmas 
Term, 1869. 

Middlesex—Saturday, Nov, 27, to Thursday, Dec. 9, both 
inclusive, special juries and common jnries. 

London—Friday, Dec. 10, to Thursday, Dec. 23, both in- 
clusive, special juries and common juries. 

The Court will sit at ten o'clock each day. 

A second Court will sit for the trial of causes when neces- 
sary. 


Tuestav....14 
Wednesday .15 i 
: The Third Seal.— 
Thursday ..16 | Mtns. & causes. 
Friday ....17,.Petitions & causes. 
Saturday ..18..5ht. causes & caus. 
Monday ....20 
Tuesday eee 21 Causes, 
Wednesday, .22 


N.B.—Any causes intended to be 
heard us shortcauses must be so 
marked at least one clear day be- 
fore the same can be put in the 
paper to be so heard, 

No cause, motion for decree, or 

further consideration, except by 

l 
f 





DAYS AND PLACES APPOINTED FOR HOLDING 
SPECIAL COMMISSIONS OF OYER AND TER- 
MINER AND GAOL DELIVERY. 

Berks— Dec. 23, at Reading. 

Cambridgeshire— Dec. 13, at the County Courts. 

Cheshire— Dec. 4, at the Castle of Chester. 

Derbyshire— Dec. 20, at Derby. 

Devonshire—Dec. 14, at the Castle of Exeter. 

City of Exeter—The same day, at the Guildhall of the said 
city. 

Durham— Dec. 11, at Durham, 

Essex---Dec. 2, at Chelmsford. 

Glamorganshire—Dec, 14, at Cardiff. 

Gloucestershire—Dec. 20, at Gloucester. 

City of Gloucester—The same day, at the city of Glou- 
cester. 

Leicestershire—De«, 2, at the Castle of Leicester. 

Borough of Leicester—The same day, at the borough of 
Leicester. 

Lincolnshire—Nov. 26, at Lincoln. 

City of Lincoln—The same day, at the city of Lincoln. 


orler of the Court, may be 
marked to stand over, If it shall 
be within twelve of the last canse 
or mutter ‘n the printed paper of 
the day for hearing. 


V.C. Sin RICHARD MALINS. 
Lincoln's Inn. 
The First Seal.— 
Thurs., Dec. 2 tne. & gen. pa. 
Friday...... 93..l'etns, & gen. pe. 
Short causes, adj. 
Saturday .. 4 pe gen. pa. 
Monday cove § 
Tuesday .... 7 ( General paper. 


Wednesday.. 8 The Se 1Seal 
16 Second Seal.— 
Thursday .. 9 p gen. pa, 


Friday......10, . l'etns. & gen. pa. 


. Sht. causes, ailj, 
Saturday ..11 — — pa. 
Monday ....13 


Tueslav ....14 





General paper. 


ens: ph The Third Seal,— ! Northamptonshire—Dec. 6, at Northampton. 

Thursday .. Firei gen. pa. Northumberland— Dec. 18, at the Castle of Newcastle. 

Friday ....17..Petns, & gen. pa. upon-'l'yne. 
Sht. causes, adj po Pe " " 

Saturday A811 4 pa. | Lown of Newcastie upon-Tyne— Theo same day, at the 
sums., & gen. pa. etd ! , 

Monday ....20 . Guildhall of the said town. 

Tuesday ....%1 General paper. | Nottinghamshire—Dec. 16, at Nottingham. 

Wednesday .22 


| Town of Nottingham—The same day, ut the town of Not- 
N.B.—Any — intended [^ be tingham. 

heard as short causes must be so | Salop—Dec. 2, at Sh burv 

ked at least one clear day be- . Mop Dies TVEUNENS 
— the pcre pede the | Somersetshiro — Dec. 18, at ‘Taunton. 
paper to be so heurd, — of Southampton—Dec. 4, ut the Castle of Win- 
chester, 

Staffordshire—Nov. 29, at Stafford. 
Suffolk—Doc. 9, at Bury St. Edmunds. 
Warwickshire— Dec. 6, at Warwick. 
Wiltshire— Dec. 10,at Now Sarum. 





V. C. Str W. M. JAMES, 
Lincoln's Inn. 


The First Seal- - 
Thurs., Dec. 2 Tops gen. pa. 


| EE db 

Friday..... . —— — - Worcestershire—Dec. 10, at Worcester. 

, Saturday .. 4 | udi. sums., & gen, | City of Worcester— The sams day, at the city of Wor- 
paper. cester. 


! 
'‘ Monday se.. 6 
Tuesday ""-* 7 


Wednesday . 8 —T 
e Second Seal.-— 
| Thursday .. 9 To & gen. pa. 
Friday ....10..General paper. 
Petna., sht. causes, 
| Saturday ..t){ adj. sums., and 
general paper. 
i Monday "EP 
| Tuesday... ..14 > General paper. 


Wednesday .15 
The Third Sea 1,.— 


Thursday ..16 | Mtns, & gen. pa, 
Friday......17. . General paper. 


Yorkshire, North and East Riding Division—Dec. $, at the 
Castle of York. 

LN York—The same day, at tho Guildhall of the said 
city. 

Yorkshire, West Riding Division—Nov. 30, at Leeds. 


| General paper. 





LANCASHIRE WINTER ASSIZES, 1869. 

The commissions for holding these assizes will be opened 
at Manchester, on Saturday, the 4th of December, and at 
Liverpool, on Wednesday, the 15th of December. 

By an order mado by the judgesat the Liverpool Spring 


Saturday ..lò gag ere — Assizes, 1868, “ for facilitating the entry of causes for trial 
7" (general paper. at future assizes for the southern division of this county, 


Monday ....20 
Tuesday ....21 
Wednesday. .22 


N.B.—Any causes intende] to be 
heard as short causes must be 
so marked at least one clear day 
before the sama cau be put in the 


and for the more convenient arrangement of the business 
of such assizes.” (See Sol. Jour. vol. xiii. p. 62.) 

In pursuanco of the above order, causes for trial at Man- 
chester and Liverpool can be entered provisionally at the 
office of the Prothonotary of the Court of Common Pleas 
nt Lancaster at Preston, as follows:—viz., Causes for 
trial at Manchester, on Monday, the 29th of November, 





General paper. 
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and daily thereafter, until Thursday, the 2nd of December, 
inclusive, between the hours of ten o'clock in the forenoon 
and four o'clock in the afternoon ; and causes for trial at 
Liverpool, on Thursday, the 9th of December, and daily 
thereafter until Monday, the 13th of December, inclusive, 
bctween the above mentioned hours. 

The entry of causes at Manchester will commence at tho 
Assize Courts, Manchester, immediately after the opening 
of the commissions, ard at nine o'clock that evening will be 
adjourned until noon of the ‘Tuesday following, from which 
hour it will be open until three o'clock the same afternoon, 
when it will close. 

The Court will sit at Manchester for the trial of causes 
on Wednesday, the 8th of December, at ten o'clock in tho 
forenoon, and not sooner. 

The entry of causes at Liverpool will commence at St. 
George's Hall, Liverpool, immediately after the opening of 
the commissions, and will close at nine o'clock in the even- 
ing on the commission day. 

The Court will sit at eleven o'clock in the forenoon at 
Liverpool on the day next following the commission day. 

The trial of special jury causes will commonce at Man- 
chester, at ten o'clock a.m., on Friday, the 10th of December, 
and at Liverpool at ten o'clock a.m., on Monday, the 20th 
of December, and not earlier, unless the court shall other- 
wise order. 

A list of causes for trial at Manchester and Liverpool 
respectively, each day (except the first), will bo exhibited 
in the corridor of the court and in the library. 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS, 
Last Quorattom, Nov, 26, 1459, 

[ From the Official List of the actual business transacted. | 
3 per Cent. Console, 93] Annuities, April, *45, 11 15-16 
Ditto for Account, Lec.. 93] Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 32} Ex Billa, £1090, — per Ct. 9 pm 
New 3 per Cent., 24 Ditto, £500, Do — 9 pm 
Do. 34 per Cent., Jau, *94 Ditto, £100 & £200, — 9p m 
Do. 24 per Cent., Jan. '94 76 Bank of England Stock, 4p per 
Do. 5 per Cent., Jan. '72 Ct. (last half-vear) 238 
Aunuities, Jan, '80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES, 
India Stk., 104 p Ct.Apr.'74, 213 Ind. Enf. Pr., 5p C., Jan.’72 105 
Ditto for Account Ditto, 54 per Cent., May,'79 ud 
Ditto 5per Cent.,July, '80 115] Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 
Ditto 4 per Ceat., Oct. "88 1005 Do. Do., 5 per Cent., Aug. '73 1044 
Ditto, ditto, Certificates, — Do. Bonda, 4 per Ct., £1000 25 p tu 
Ditto Enfaced Ppr., 4 per Cent. 92 | Ditto, ditto, under £1000, 25 pm 








RAILWAY STOCK. 




















Shres. Railways. Paid, [Closing prices 

— — — --— =. — — — 
Stock Bristol and Exeter eee mI 100 15 
Stock Caledoninn.. eee ero tnra 020090909299! 100 7 








Stock | Glascow and South-Western ..,.........! 100 105 
Stock ' Great Eastern Ordinary Stock eesse! 100 364 
Stock Do., East Anglian Stock, No. 4 wee) 100 7 
Stock | Great Northotn ssesssssesssssssssseosososassasse) DUO 107 
Stock Do., A Stock® «cos euch aaiiiichdini al 100 107 
Stock | Great Southern and Western of Ireland 100 98 
Stock | Great Western—Uriginal .......cseeccesseeee 000 56 
Stock’ Do., West Midland—Oxford,,, usus 100 35 
Stock Do.,do.—NewpoOrlt 100 33 
Stock | Lancashire nnd Yorkshire ..... eseesessessso|. 100 125* 
Stock | London, Brighton, and South Coast......| 100 41} 
Stock | London, Chatham, aud Dover,......cccceeee| 100 16 
Stock Loadon and North-Western... ....ccccgereere 100 121 
Stock | London and South-Western | 100 92 
Stock | Mauchester,shettleld, and Lincoln....,..../ 100 534 
Stock | Metropolitan... eer nnne rens] 100 85 
Stock Midland 2* 100 119 
Stock Do., Birmingham and Derby «| 100 87 
Stock North British LLLIIIILLIILLILITITLTTTITITTTTTTAIITIII 100 334 
s tock r North London LLLILLIILIIIIILEITTTTTTTTTTITTTYIIlLII 190 ily 
Stock : North StatiordshirO....sessessossassssesnonssssss 100 584 
Stock | 5outh Devon ..c.cccccseescessseseccessverecse cee ces | 100 42 
Stock South-Eastern Pee LT Lee PEL ETE TPT TT et ea) 100 11 
Stock Tatr JJJ 100 156 





* A receives no dividend until 6 per cont. Las beon paid to , B, 





Money MARKET AND CITY INTELLIGENCE. 

All the markets have been more or less inactive this week, 
and very little business has been done. Foreign securities have 
been particularly dull. Railways, however, show a tendency 
to a return of activity, and Console have improved during to- 
day. The tenders for the new Metropolitan 34 per cent. loan, 
recently invited, did not come up to the anticipated amount. It 


is rumoured that the Government do not, for the present, at any 
rate, intend raising in the market the amount required for the 
purchase of the telegraphs. 


The late Mr. John Shoard, LL.D., solicitor, besides the 
academical honours received by him during his distinguished 
career at the London University (ante p. 99), was awarded the 
“ King’s Medal," by resulution of the Senate, on the 17th of 
February, 1564. 

Tue Manx Laws.—The grossly defective state of the Manx 
criminal code has just led to a miscarriage of justice. The 
woman who was accused of having tried to murder her hus- 
band, by slowly poisoning him at Port Erin, was put on trial 
on Thursday; but, although the evidence against * was al- 
most overwhelming, the prosecution had to be withdrawn, as 
there is no provision under the Manx criminal code for the punish- 
ment of a person charged with attempting to murder by poison. 
—JDaily Laper. 





-— — — — — 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
HARTLEY—Gn Nor, 18, at Horbury, near Wakefield, the wife of Joseph 
Hartley, Esq., Barrister-at-Law, of the Inner Temple, of a daughter. 
MUNNS—On Nor. 23, at Scaresbrook, N.E., the wife of Arnold Summers 


Munns, Esq., of a son. 
r Esq.» MARRIAGES. 


LUDLOW—FORBES—On Nov. 20, at Ham, Surrey, John Malcolm 
Forbes Ludlow, Barrister-at-Law, to Maria Sarah, daugliter of Gordon 
Forbes, Esq- 

RICHARDS—RAIMONDI—On Nov. 20, at the Parish Church, St. 
Clement Danes, by the Rey. K. J. Simpson, M.A., Rectur, Henry 
Hannaford, second son of the late Joseph Richards, Surgeon, to Alice 
Augusta, second daughter of Willoughby Laimondi, Solicitor, of 
Surrey-street, Strand. No carda. 

WRIGHT—FIELD—On Nov, 23, at St. Matthew’a Church, Oa kley- 
square, G. Ernest Wright, Esq., B.A., Inner Temple, to Mary, eldest 
daughter of W. N, Field, Esy., Mornington-erescent, London, 

DEATHS. 

BEST—On Nor, 16, at R7, Weatbourne-terrace, William Mawdesley 
Best, Esq.. Darrister-at Law, and Bencher of Gray's-inn, 

HUTCHINSON —UüUn Nov, 14, at. Longside, Aberdeenshire, Alexander 
Hutchinson, Esq., Writer to the Signet, fur many years an Attorney in 
Cape Town. 

IFILL—On Nov. 18, at Warwick Lodge, Worthiag, Benjn. INI, Esq., 
Barrister-at-Law, formerly of Barbados, 

ROTHERY —On Oct. 19, at Nassau, Bahamas, of yellow fever, Charles 
Freicrick Hothery, Assistant Judge and Acting Chief Justice of the 


Colony. 

SM ALLRIDGE-—On Nov. 22, at Gloucester, after a short illness, Charles 
Smullridge, Esy., Solicitor, Proctor, and Clerk of the Peace fur that 
city, nged 69. 

WOOD-—On Nov. 18, at Linden Lodge, Southfields, Wandsworth, Joseph- 
ine Webb Moore, the beloved wite of Claries W. Wood, Esq., Barris- 
tor-at-Law. 


BnEAKFAST.—E tera s Cocoa. —GRATEFCL AND CouFonTING,—The very 
agrecable character of this preparation has rendered it à general favour- 
ite.  The** Civil Service Gazette'' remarks:—* Dy a thorough knuw- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps lias provided our breakfast tables with a deli- 
cately tlavouced beverage which may save us many heavy doctors’ bilis." 
Made simply with boiling water or milk, Sold only in tin-lined packets, 
labelled—James Eres & Co., Homeupathic Chemists, Loudun.—[Apyrt.) 


— —— —— -_—_— 








LONDON GAZETTES. 
THA inding up of 3oint-ztock Companies. 


Farivar, Nov. 19, 1569, 
LIMITED IN CHANCERY. 

Phosphate of Lime Company (Limited), —Vice-Chancellor Maling has, 
by an order dated Nov 12, ordered that the voluntary winding up of 
the above company be continued, but subject to the supervision of 
the Court. Mercer & Mercer, Mincing-lane, solicitors to the peti- 
tioner. 

River Steamer Company (Limited). —Vice-Chancellor James has, by aa 
order lated Nov 8, ordered that the above company be wonnd up. 
Parker & Clarke, St Michael’s-ualley, Cornhill, solicitors for the peti- 
tioners. 

Severn Bank Hotel and Newnham Ferry Company (Limited).—Petition 
for winding up, presented Nov 17, directed to be heard before Vice- 
Chancellor Stuart on Dec 3. Brown, Lincoln's-inn-tieids, solicitor for 
the petitioners. . 

Wynn Hall Coal Company (Limited).—Vice-Chancellor Malins has, by 
an order dated Nov 12, ordered that tho voluntary winding up of the 
above company be continued, but subject to the supervision of the 
Court. Raimondi. for James, Wrexham, solicitor for the petitioners. 

UNLIMITED IN CHANCKAT, 

Albert Average Association for British, Foreigu,and Colonial Built Ships. 
--Petition for winding up, presented Nov 16, directed to be heard 
before the Master of the Rolls on Dec 4. Ball, Tokenhouse-yd, solici- 
tor for the petitioner. 


Arthur Average Association for British, Foreign, and Colonial Built Ships. 


Petition for winding up, presented Nov 16, dirocted to be heard be- 
fore the Master of the Rolls on Doc 4. Ball, Tokenhouse-yd, solicitor 
for the petitioner. 

Medical Invalid and General Life Assurance Soclety.— Petition for wind- 
ing up, presented Nov lö, directed to be heard before Vice-Chancellor 
James on Dec 4. Hooke & Street, Lincoln's-inn.ficlds, solicitors for 
the petitioners. 

National Provincial Life Insurance Company.—Petition for winding up, 
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presented Nov 18, directed to be heard before Vice-Chancellor Malins 
on Dec 3. Mackenzie & Co, Crown-ct, Old Broad-st, solicitors for the 
petitioner. 








TvzspArt, Nov. 23, 1569, 
LIMITED IN CHANCERY. 


Circulating Library (Limited). — Petition for winding up, presented Nov 
19, directed to be heard before Vice-Chancellor James on Dec 4. 
Chester & Urquhart, stap!e-inn, solicitors for the petitioners. 

Derdale Cotton and Commercial Company (Limited).—I'etition for wind- 
ing up, presented Nov 20, directed to be heard before the Master of 
the Rolls on Dec 4. Gregory & Co, nedford-row, for Marsiands & 
Addleshaw, Manch, solicitors for the petitioners. 

Gresham House Estate Company (Limited and Reduced),—Petition for 
reducing the capital from £240,000 to £120,000. Any persen who 
claims to be a creditor, and who is not entered on the list, must, on 
or before Dec 20, send in his name and address, and. the particulars 
of his claim, to Fox & Robinson, 52, Gresham House, Old Broad-st, 
solicitors for the company. 

Matlock Old Bath Hydropathic Company (Limited).—Vice-Chancellor 
James has fixed Dec 3, at 12, at his chambers, for the appointment of 
an official liquidator, 

Reading Wholesale Clothing and Manchester Warehouse Company 
(Limited) — Creditors are required, on or before Dec 13, to send their 

names and addresses, and the particulars oí their debts or claims, to 
Alexander Deale, Reading. 

Wynn Hall Coal Company (Limited),—Creditors are requirec. on or 
before Dee 23, to send their names and addresses, and the particulars 
of their debts or claims, to Richard Champion Rawlins and Thomas 
Edward Minshull; Wrexham, Denbigh. Wednesday, Jau 26, at 13, 
is appointed for hearing and adjudicating npon the debts and claims, 


UNLIMITED 1* CHANCERY. 

Proprietors of the Bradford Canal Navigation.— Petition for winding up, 
presented Nov 17, directed to be heard before Vice-Chancellor Malins 
on Dec 3. Evans & Foster, Gray’s-ian-sq, for Mumtord, Bradfurd, 
solicitor for the petitioners. . 

Waterford and Passage Railway Company.—Vice-Chancellor Malins 
has, by an order dated Nov 12, ordered that the above company be 
wound up. Mauning, Gt George-st, Westminster, solicitor for the 
petitioner, 

Hriendip Societies Dissolve. 
Tvespar, Nor. 23, 1869, 
Ship Inn Club, King’s Head Inn, Caerleon, Monmouth. Nov 19. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Fripar, Nov. 19, 1869. 


Alexander, Jenne't, Lpool, Spinster. Dec 31. Edwards » Eaton, V.C. 


James. Lowe, Tantfeld-ct, Temple. 

Butler, John, Aston, ur birm, Liceused Victualler, Dee 13. Poole w 
Ansell, M. R. Ansell, Birm. 

Grittin, Wm, Munford, Norfolk, Grocer. Dec 13. Bunting e Griffin, 


V.C. Malios. Ilvuchen, Thetford. 

Hilton, Chas Jones, Bolton-gardens, South Kensington, Esq. Dec 4. 
liiton e Hilton, V.C. Malins. Tassell, Faversham, 

Wetherell, Bartholomew, Hartlepool, Durham, Spirit Merchant. Jan 1. 
Irvine e Wetherell, V.C. Stuart. ‘Todd, Hartlepool, 


Wood, Saml, Claverley Cottage, Hammersinith, Gent. Dec 6. Wood v 
Oakley. V.C. Malins. Simpson, Gracccuurch-»t. 
TvrsDAY, Nov. 23, 1869. 
Behan, Thos Lawrence, Thistle-grove, Brompton. Dec 20. Edwards e 


Stock, M, R. Warry & Co, Lincoln's-inin-ficida. 

Bruce, Geo John Brudenell, St George's-pl, Knightsbridge, Esq. Jan l1. 
Bruce e liruce, V.C. Malins. Peake, Bedford-row, 

Leech, John, Newcastle-under-Lyme, Staffordshire, Farmer. Deo 22, 
Leech e Tunniciitle, V.C. Stuart, Robinson & Dempster, Eccleshall. 

Wilson, Alex, Stowe-rd, Shepherd's Bush, Gent. Jan 1. Wileon * 
Wilson, V.C. Stuart. Roumieu, Austinfriars. 


TieOttors under 22 & 23 Viet. cap. 35. 
Last Day of Claim. 
FaipAY, Nov. 19, 1369. 
Bailey, Wm, Madeley, Salop, County Court Clerk, Decl. Potts & 


Son, Broseley. 

Batemau, Jas, Canterbury, Yeoman. Dec 20. Johnson, 

Beaumont, Joseph, Dalton, York, Gent. Dec 7. Mills. 

Cameron, Ju», New Sanchic Alloa, N.B., Engineer R. N. Jan 12, 
Hildreth & Ommanney, Norfolk-st, Strand. 

Collins, Abel, Wrescall, Isle of Wight, Geut. Jan 19. Child, Pauls 
Bakehouse-ct, Doctors-commons. 

Cooke, Jas Lionel, Stock, nr Ingatestone, Essex, Gent, Dec 15. Tatton, 
Lower Philiinore-pl, Kensington, 

Cooper, John, Sittingbourne, Keut, Gent. Dec 27. Johnson, Faver- 


sham. 
Davies, Mary, Landsfodwg, Glamorgan. Nov 25, Bradley. Cardiff. 
Dec 20. Leman & Co, 


Dewdney, Rev Geo, (Gussage St Michael, Dorset, 
Lincoln’s-inn-felds. 

Durrant, Geo John, Guildtord-st, Russell-eq, Solicitor. Jan]. Swin- 
burne & Parker, Hedford-row. 

Hardinge. Wm, Newport, Isle of Wight, Captain. Dee 3l. 
Abingdon-st Westininster, 

Kirby, Geo Goldsmith, Wnaterloo-pl, Pall Mall, Gent. Jan 1. Walker & 
Co, Southampton-st, Hi:oomsbury. 

Kolle, John Hy, Middleton Cherey, Northampton, Esq. Feb 15. 
Potter, King-st, Cheapside. 

Mathews, Thos, Aldridge, Stafford, Gent. Dec 16. Ezlington, Birm. 

Mudry, Kev J-un Marie, Clifton-rd, St Johu's-wood. Jan 7. Vincent, 
South -9q, Gray’s-inn, 

Parsons, Hy, Welton, Somerset, Yeoman. Dec 27. Mogg, Cholwell, 


Temple Cloud, nr Bristol. 
Perry, Edward, Tettenhall, Stafford, Japanner. Jani. Bolton & Co, 
Janl. Matthews& 


Ayerst, 


Wolverhampton, 
Peters, Jas, Vicarage-zardens, Kensington, Gent. 
Co, Arthur-st West, London Bridge. 








THE SOLICITORS JOURNAL & REPORTER. Nov. 27, 1869. 





Saunders, John. Batheaston, Somerset, Esq. Jan 1. Wadeson & 
Malleson, Austin Friars. 

Sedgwick, Wm Fellows, Cashio Bridge Farm, Herts, Surveyor. Jan |. 
Sedgwick, Watford. 

Taylor, Hugh, Earsden, Northumberland, Esq. March 1. Leadbitter, 
Newcastle-upon-Tyne. 

Temperley, Geo, Carlisle, Cumberland, Surgeon. Dec 20. Wannop, 
Carlisle. 

Thompson, Robt, Brunswick-cottages, Hammersmith, Gent. Dec 31. 
Cronin, Southampton-row, Bloomsbury, 

Tyler, Rosunpah, Watford, Herts, Widow. Jan], Sedgwick, Watford. 

Waiker, Law, Lockwood, York, Butcher. Dee 7. Mills, Huddersneld. 

Wallsgrove, Jolin, New Milverton, Warwick, Builder. Jan 15. Fieid, 
Leamington Priors. 

Whittaker, John Abraham, New castle-ct, Radnor, Esq. Dec 20. Leman 
& Co, Lincoln's inn-fields, 

TvzspAY, Nov. 23, 1569, 


Barker, Louisa, Beaumaris, Anglesey, Widow. Liddle, 
Newport. 


— Edward Robt, Beaumaris, Anglesey, M.D. Dec 15. Liddle, 
‘ew port. 
Bennett, ily, Thurlow-ter, Clapham, Gent. Dec 24. Green & Hall, 


Mooryate-st. 
Blackwell, John Kenyon, Paris, Jan 1, Sanders & Smith, Dudley. 


Dec 15. 


Boileau, Eugene, Clurence-ter, Seven Sisters-rd, Hulloway, Esq. Dec 
18. Hillearys & Tunstall, Fenchurch-bldgs 

Caffary, Patrick John, Siough, Buckinghamshire, Esq. Jan 15. Lyne 
& Holman., 

Finney, Mary, Louth, Lincoln, Widow. Dec 13. Bell, Louth. 

Grif@iths, Jas, Dudiey Wood, Worcester, Chain Manufacturer, Jan 1. 


Sanders & Smith, Dudley, 


Holden, Edward, slinford, Sussex, Farmer. Dec 31. Bedford, Hor- 
sham. 

Joseph, Saml, Jewry-st, Aldgate, Merchant, Dec3l. Spyer & Son, 
Wiachester-liouse, Uld Broad-at. 

Kerswell, Wm, Pond Farm. Devon, Farmer. Feb l. Andrews, 
Modbury. 

Law, Wn John, Seymour-st, Portman-sq, Esq. March |. Davidson, 
Spring-gurderns. 


Perry, Kdward, Tettenhall, Stafford, Japanner, Jan 1. 
Wolverhampton. 

Railton, Edward, Temple Sowerby, Westmoreland, Gent. 
Thompson, Appleby. 

Rallton, Isabella, Templo Sowerby, Westmorcland, Widow. Dec 29. 
Thompson, Appleby. 

Sandeman, Wm liy, Calcutta, Enginecr. Jan 20. 
thews, Essex.at. 

Shaw, Barbara, Horsham, Sussex, Widow. Dec 28. Bedford, Horsham. 

im David, 5t Andrew, Jamaica, Gent. Jau 20. <Asburst & Co, Vid 

ewry. 

Williams, Eran Thos, Brierfield. Lancashire, Brewer. Dec3l. Birch, 

Lichficid, 


Geeds registeret pursuant to Bankruptcy Act, 1561]. 
FriDaY, Nov. 19, 1869, 
— Obadiah, Thornton, York, Ironmonger. Oct 29. Comp. Reg 
vi 


U . 

Alison, Elijah, Chhrch-st, Camberwell, Boot Manufacturer. Nov 4. 
Comp. Kez Nov IG. 

Arnold, Jabez, Portsea, Hants, Grocer. Nov 6. Comp. Rag Nov 18. 

Barber, David, jun, & Wm Thos Barber, Evelyn-st, Deptford, Lighter- 
men. Oct27. Comp. Keg Nov 17, 

Barraclough, Catherine, Upenshaw, Lancashire, Iron Forzer. Oct 7. 
Asst. Keg Nov 18. 


Bolton € Co, 
D«c 29. 


Stephens & Mat- 


— m Gt Tower-st, Wine Merchant. Oc: 25. Comp. Reg 

vov 17. 

Bayues, Fredk Jas, Holloway-ter, Holloway, Ironmonger. Nov 3. 
omp. Key Nov I6. 


Bolland, Wm, Leeds, Hookseller. Oct IR. Comp. Reg Nov 15, 
Breakenridge, Wm, Munch, Painter. Oct 22. Asst. Neg Nov 17, 
Burbidge, Wm, Peddingtoo-st, Marylebcue, Grocer. Oct 39, Asst. 


Reg Nov l7. 

Burton, Wm, Rose Cottage, Ed, ware-rd, out of business. Oct 20 
Comp. Rez Nov I7. 

Barton, Chas Tertius, Bradford, York, Oil Agent, Oct 21. Comp. 
Heg Nov 18. 

Bushell, Alfd, Ramsgate, Kent, Butcher. Oct 14, Comp. 

M ro John, York, Dealer in Horses, Nov ll. 

‘ov I9. 

Cruxton, John, Dudley, Worcester. Oct 9. Asst. Reg Nov 17, 

Eastwood, Robt, Huddersfield, York, & ‘Thos Dyson, Holmfirth, York, 
Manufacturing Chemists, Oct S$. Comp. Key Nov lo. 

Elliot, Kubt, Lpool, Engineer. Nov 17. Comp. Keg Nov 18, 

Empsall, Edward, Brighouse, York, Watch Maker. Oct 27. 
Heg Nov 19. 

Etheridge, Wm, Caldecott, Monmouth, Wire Roller. Oct 23. Comp. 
Reg Nov 16. 

Feather, John, Keighley, York, Worsted Spinner. Oct 29. Comp. 
Reg Nov 18. 

Fleming, Wm, David Combicholme, Joseph Madders, Robt Cadman, 
Jas Eldson, Humphrey Jones, Win Turple, Matthew Cowen, & Ralph 
Hardman, Manch, Machinists. Oct 25. Asst. Log Nov is. 

— — Park-row, Blackheath, Gent. Oct 2s. Comp. Beg 
Nov 15. 

Gallichan, Edward Clement, & Hy Pearson Maples, Leigh, Essex, 
Potters. Oct 5. Asst. Reg Nov 18. 

bp iy Ma bournemoutb, Hauts, Dookselier. Oct 18, Comp. Reg 

vov | 


Glanville, Chas Glover, Lewisham, Kent, Draper, Oct 22. Comp. Reg 

ov *. 

Harding, Edward, Newcastle-under-Lyme, Stafford, Plumber. Oct 22. 

Asst. Heg Nov 19, 

— Win Edwin, Camden-rd, Engineer. Oct 20. Comp. Reg 
ov . 

— Robt. Birm, Boot Manufacturer. Oct 27. Comp, Reg 
vov l 


weg Nov 18. 
Coup. Reg 


Comp. 
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Hook, Adam Clarke, Little George-st, Westminster, Surveyor. Oct20. 
Asst, Heg Nov 17. Nev 13 
ov * 


Hoppe, Fras, Union-st, Whitechapel, Picture Frame Maker. 
Comp. Keg Nov 16. 

Ronit, Wm Hy, Kelveden, Essex, Chemist. Oct20. Asst. 
vov 16. 

Jones, Thos Carlton, & Carlton Jones, kingston-upon-Hull, Drapers. 
Oct 19. Asst, keg Nov 18. 

— Edward, Mauch, Woollen Waste Dealer. Oct 20. Asst. Reg 
Nov 17. 

Kyrie, Wm Lowther Ernle Money, Rangoon, Lieut, H, M. 21st Regi- 
ment. Novl. Comp. Reg Nov 16. 

Lanfear, Stephen Stiles, Newport, Monmouth, Grocer. Oct 2l. 
Reg Nov 15. 

Macxrory, Wm, Bradley Green, Stafford, Grocer. Oot 13. Comp. 

Rey Nov l5. 


Reg 


Comp. 


m y * Laurel-grove, Penge, Dealer in Jewellory. Nov 9. Comp. 

teg Nov 18. 

McCall, John, Houndsditch, Provision Merchant. Oct 26. Inspector- 
ship. Reg Nov 17. 

onata Thos, Faversham, Kent, Traveller. Oct 12, Comp. Reg 
vov 13. 

— John, Blackburn, Lancashire, Plumber. Oct 11. Comp. Reg 
vov le. 

= John, Brampton, Cumberland, Joiner. Oct 21. Asst. Reg 
ov 17, 


Nutting, Alfd Wm, Chester, Hosier. Oct 28. Comp. Reg Nov 18. 
Roberts, Evan, Towyn, Merioneth, Builder. Oct 16. Asst. Keg Nov 17. 
Eust mjee, IHeerjeebhoy, Prisoner in Heading Gaol. Oct 25. Comp. 


Reg Nov 16. 
P Inchfield, Lancashire, Corn Dealer. Oct 22. Comp. 

K Nov 16, 
Solly, Wm, Sheerness, Kent, Butcher. Oct 28. Comp. Keg Nov 19. 
Nov 4. Asst. Reg 


Stapicton, John, Plymouth, Devon, Draper. 
Nov 16. 


Studley, Jas Richd, High-st, Old Brentford, Grocer. Oct238. Comp. 
Rey Nov 16, 

Tansley, Jas, Bedford, Upholsterer. Oct 29. Asst. Reg Nov 18, 

Trebeck, Eliza Wood, Sun-st, Wholesale ‘toy Dealer, Oct15. Comp. 
Reg Nov Is, 

Te Alfd, Bideford, Devon, Leather Dealer. Oct 29. Comp. Reg 
vov l8. 

Wild, W,z, Newton Heath, Lancashire, Mill Furnisher, Nov 12. Asst. 
Keg Nov Is. 

Willy, Ernest Augustus, Kingsbury, Somerset, Curn Merchant, Oct 
29. Comp. liy Nov 19, 


Tvuxspar, Nov. 23, 1869. 

Amor, Hy, St Leonard-st, Bromley-by-Bow, Grocer. Novw4. Comp. 
Reg Nov 19. 

— Thos Armistead, Chester, Nurseryman. Oct 20. Comp. Reg 
vov 20. 

Beard, Richd Wm, Theberton-st, Gibson-«q, Islington, & Richd Philip 
eg Cummin-st, Pentonville, out of business, Nov 12. Comp. Keg 
vov 19. 

Benbow, Joseph, Rayton of the Eleven Towns, Salop, Pablican. Oct 
20. Asst. Reg Nov 20. 

Beuson, Win, & Jas Warburton, Leeds, Hemp Spinners. Nov l. Asst. 
Reg Nov 20. 

Binden, Geo, Higli-st, Poplar, Boot Maker. Oct 28. Asst. Reg Nov 18. 

Boehm, Edward Ferdinand, Manch, Moulding Manufacturer, Nov 17, 
Comp. Keg Nov 22. 

Brereton, Jas, Birkenhead, Cheshire, Dealer in Malt, Oct 30. Asst. 
Reg Nov 20. 

Cobbin, Archer, Birm, Journeyman Cabinet Maker. Nov4. Comp. 
Keg Nov 19. 

Costco, Patrick, Wolverhampton, Stafford, Grocer. Nov 23. Asst. 
Heg Nov 20. 

Denies, Wm Hill, Salford, Lancashire, Licensed Victualler, Oct 25 
Asst. Meg Nov 20, 

— ‘hos, Sibthorpe, Nottingham, Farmer, Nov8, Asst, Reg 
(ov 20 


Gibson, Jas, & Thos Gibson Boyce, Biadford, York, Linen Drapers. 


Oct30. Comp. Rey Nov 23. 
Gledhill, E'ijah. Geo, Leicester, Boot Manufacturar. Oct 29. Asst. 
Reg Nov 20. 
Harcourt, Chas Sam!, & Hy Wm Harcourt, Norwich, Coach Builders. 
Oct 19. Asst. seg Nov 20. 
E Taas Fdward, Marlborough, Wilts, Draper. Oct 25, Comp. 
ov 


— Ein EN Betts-st, St Georgo's East, Wheelwright. Nov 10. Asst. 

g Nov ly. 

B reo i Hazlehurst, Lancashire, Tripe Dresser. Oct 26. Comp. 
teg Nov 22. 

"LN :N Dresden, Stafford, Journeyman Potter, Oct 26. Comp. 

vov 19, 

Homes, Wm Paul, Hign-st, Shoreditch, Boot Manufacturer. Nov 9. 
Comp. Keg Nov 19. 

Jayne, John, Fire Brigade Station, Upper Norwood, out of business, 
Nov 1$. Comp. Reg Nov 19. 

— David, Lpool. Music Hall Proprietor. Nov 17. Comp. Reg 

ov 19. 

Longbotham, Joseph, Chester-le-st, Durham, Grocer, Oct 30. Comp. 
Reg Nov ty. 

Markham, Cornelias Aubery, Godmanch, Huntingdon, Carrier, Oct 27. 
Comp. lieg Nov 22. 

Mathers, John, Leeds, Cloth Manufacturer. Nov 9. Comp. Reg Nov 22. 

Maule, Wm Hemming, Westusoreland-st, Pimlico, Goverument Clerk. 
Nov 18 Comp. Reg Nor 19. 

Meliiar, John, Bristol, Drapers Assistant, Novil. Aset. Reg Nov 20. 

Morris, Geo, Lamb's Conduit-st, Tailor. Nov 4. Comp. Heg Nov 22. 

Moss, Jas, Leeds, Grocer. Oot 29. Asst. Keg Nov 22. 

— Á« Newton Bushel, Devon, Butcher. Oct 26, Reg 
vov 19. 

Neufiess, Jas, Birm, Tailor. Oct25. Comp. Reg Nov 20. 

Nichulsou, Senior, Batley, York, Flock Merchant. Oct 26, Comp. 
Reg Nov 27. 


Comp. 
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Nicholson, Hy Thos, Barlow Moor, Lancashire, Gent, Oct5. Asst. 
Keg Nov 19, 
Praed, Winthrop Mackwortb, Marazion, Cornwail, Grocer. Nov 10. 
Comp. Key Nov 22. 
— — Fakenham, Norfolk, Boot Maker, Oct 25. Asst. 
teg Nov 22. 
Riley, Wm Bolton, Manch, Comm Agent. Oct6. Asst. Reg Nov 22. 
Roberts, John Done, Lpoo!, Draper. Now 5. Asst. Mey Nov 20, 
Ruyle, Hy, Shettield, Plumber. Oct 30, Comp. Reg Nor 20, 
Smallman, Hy, Birm, Draper. Oct 30, Asst. Rey Nov 22. 
Smecton, Jas, Cropwell butler, Nottingham, Butcher, Nov 13, Comp. 
Keg Nov 19, 
Sreel, Wm, Bexley, Kent, Saddler. 


Nov 18. Comp. Reg Nov 20. 


Stewardson, Wm, Newcastle-upon-Tyne, Beer Retailer, Oct 14. Asst. 
lez Nov 22, 
Taplin, Thos, St Mary's-sq, Paddington, Auctioneer. Sept 16. Comp. 


Keg Nov 23. 
Tare!li, Geo Holborn, Newcastle-upon-Tyne, Milliner. Oct 22. Comp. 
Reg Nov 22. 


Tuylor, Geo, Sheffield, Grocer. Oct 28. Asst. Reg Nov 22. 


Thomas, Jus Shapland, York-rd, Lambeth, builder. — Nov 9, Asst. 
Reg Nov 22, 

Topham, Joseph, Eaton Socon, Bedfordshire, Cornfactor. Oct 22, Asst. 
Keg Nov 19. 

Wash, Thos, Triangle, nr Halifax, York, Grocer. Oct 26. Asst. Reg 
Nov 20. 

Watson, Geo Fredk, Brompton-rd, Draper. Nov |. Comp. Reg 
Nov 22. 

Webster, Isaac Wm, Reform-pl, Trafalgar-pl, Greenwich, Oilman. Nov 


$. Comp. Reg Nov 22. 

White, John, Ossett, York, Cloth Manufacturer, Oct26. Comp. Reg 
Nov 19. 

Wiison, Joseph Wm, Dewsbury, York, Upholsterer, Nov 1. Comp. 


keg Now 22. 
Wilson, Joseph, Wittou Gilbert, Durham, Tailor. Nov 13. Comp. Reg 
Nov 19. 
Bankrupls. 
FatpAT, Nov. 19, 1869. 


To Surrender in London. 

Ashmore, Camm, Neville-ter, Hornsey-rd, C numercial Traveller, 
Nov 17. Pepys, Deed at 2. 

Ashton, Chas Wm, High Wycombe, Bucks, Seedsman. 
Decl at l. Spicer, Staple-inn. 

Atwater, Jas Win, North Woolwich, Kent, Grocer's Assistant. Pet 
Nov |, DecBat]l. Edwards, Bush-iaue, Cannon-st. 

Bacher, Adolph, Jubiiee-st, Commercial-rd East, Faucy Bag Maker, 
Pet Nov i3. Pepys. Dec2at 12. Goatiey, Dow-st, Covent- gar- 


gen. 

Barrett, Fredk, Salisbury, Wilts, Painter. Pet Nov 16, Dec 8 atl. 
Joues, New-inn, Strand. 

Barrett, Jas, Blendon-row, East-st, Walworth, Dried Fish Salesman. 
Pet Nov 15. Murray. Dec üutiż2. Poole, Bartholemew-close, 


Pet 
Kynaston & Co, hing's Arms-yard. 
Pet Nov 12. 


Beall, Barnard, Prisoner for Debt, London. l'et Nov it. Pepys. Dec 
Yat ll. Silvester, Gt Dover-st, Newington. 
Bentley, Jas, liarrietsham, Kent, Farmer, Pet Nov 15, Murray. 


Dec i at 12, West & hiug, Cannon-st. 

Booth, Wm, Wyclitf-rd, Wandsworth, Agent's Clerk, Pet Nov 16, 
Pepys. Dec 2 ati. Burt, Guildhall-charobers. 

Boreheuger, John, Prisoner for Debt, London. Pet Nov 16 (for pau). 
Brougham. Dec 8 at 2. Goatley, Dow st, Covent-garden, 

Box, Joseph Wm, King’s-rd, Peckham, Brickmaker. Pet Nov 17, Mur- 
ray. Deca at 11. Barron, Queen-st, Cheapside. 

Bristow, Robt, Woolwich, keut, Grocer. Pet Nov 1T. Dec 2 
at 2. Edwards, Bush-lane. 

Brown, Hy, Heath-rd, Twickenham, Coal Dealer. Pe: Nov 11, Dec 1 
at ll. Gardiner, St Swithin's-lane. 

Buckhurst, Hester Ann, Erith, Kent, Provision Dealer. Pet Nov 17. 
Murray. Dec64t2. Gibson, Abchurch-lane. 

Champion, Geo, Westbourne-ter North, Journeyman Carpenter. 
Nov 16. Pepys. Dec 2at |. Eaden, Gruy's-in-sq. 

Cobden, John, Prisoner for Debt, London. Pet Nov 13 (for pau). 
Brougham, Deciat2 Gray, Arundel-st, Strand. 

Collinson, Hy Weir, Prisoner for Debt, Loudon. Pet Nov 13 (for pau). 
Murray. Dec6 atil. rope, Gt Jumes-st, Bedfurd-row, 

Creed, 'l'hos, & Wm Creed, Camberwo!l New-rd, Builders. Pet Nov 15. 


Pepys. 


Pet 


Murray. Decó6at12, Elmsiie & Co, Leadenhall-st, 

Cummings, Saml, Portobelio-rd, Notting-hill, Poulterer. Pet Nov 16, 
Pepys. Dec zati. Tee, Frederick's-pl, Old Jewry. 

Dubber, Hy, Westow-st, Upper Norwood, Stationer. Pet Now 17, 
Murray. Dec lat il, Parry, Croydon. 

Dunkley, Jobn, Ebury-st, Pimlico, boot, Maker. Pet Nov 17. Mur- 


ray. DecOutz. Brown, Basinghall-st. — 
Eassie, Wm, Bingtield-st, Culedoniau-rd, Mining Agent. Pet Nov 15. 
Pepys. Dec2at 12. Doyle & Co, Verulam-bidgs, Gray's-inn, for 


'Tayc ton, Gloucester 

Elphick, Wm, Brighton, Sussex, Wine Merchant. Pet Nov 1$. Decl 
atu. Webb, Austiu-friars. 

Frith, Anthony francis, Star-corner, Bermondsey, Plumber. Pet 
Nov 16, Murray. Doc6 at |. Cooke, Gresham-bidgs, Guildhall. 

Frost, John, Delf-st, Bermondsey, Licensed Victualler. Pet Nov 13. 


Dec S at 2. Sykes, Founders'-ball, Swithin's-lare. 
Geen, Geo, Lambeth-walk, Fruiterer, Pet Nov it. Murray. Dec 6 
Hagmaier, Joseph Lewis, Stratford, Essex, Pork Butoher. Pet Nov 17. 
Harrison, Wm, Basted Farm, Kent, Farmer. 

12. Smith & Co, Basinghall-st; Stenning, Tuubridxe,. 

Pet Nov 16. Dec 

satil. Cooke, Gresham-bidgs, Basinghall-st. 

Jermyn, Peter, Weedingtou-rd, Keutish-town, Grocer, Pet Nov 15. 


at |, Nind, Basingball-st. 
Dec at 2. Lund, Castie-st, Holborn. 
Pet Nov it. Deo ] at 
Hoad,jThos, Weymoulh-st, Portiand-pl, Piumber. 
Murray. Deo Gat 12. Barton & Drew, Fore-at. 


Jessup, Geo, Rilburn-pk-rd, Tailor. Pei Nov 17. Pepys. Dec 2 at 2. 
Dobie, Basioghall-st. 

Johnson, Hy, Gt Yarmouth, Norfoik, Smack Owner. Pet Nov 15. 
Murray. Beo s at 12. Cowdell & Gruudy, Budge-row, Cannon-st. 

Keeling, Wm, Walmer-ter, Kensington-pk, Boot Maker. Pet Nov 15, 
Deo $at 17. Spicer, Btaple-inu, 











Layton, Geo, Littlehampstend, Herts, Licensed Victualler. Pet Nov 15, 
Pepys. Dec? at |. Scott, Bastnghiall-&t. 

Levoi, Abraham Levy, Douglas-rd, Cunonbury, out of business. Pet 
Nov 15. Dec Sat tl. Solomon, Finsbury-pl. 

Mallet, John Capon. Dover, Kent, Pilot. Pet Nov 16. Pepys. Dec 2 
at is Nichole & Co, Cook's-ct, Lincoln’s-inn, for Fox, Dover. 

McCarthy, Jas, Prisoner for Debt, Reading. Pet Nov 17. Pepys. Dec 
t at 1]. Freeman, Bedford-row. 

Menz, Hermann, Ciavlands-rd, Claphamerd, Stonemason. Pet Nor 15, 
Dec lat?. Peverley, Gresham-bldgs. Dasipzhall-st. 

Nicholson, Isaiah Wirt, Prisoner for Debt, Reading. Adj Nov 183. 
Roche. Dec 8nt ll. 

Nurse, Cedric, Alfred-pl, Brixton-rd, out of business. Pet Nov 15, 
Deo | 8t 2. Stanley, Austin-friara. 

Oakley, Richd, Landport. Hants, Draper. Pet Nov 3. Murray. Dec 
Gati. Allen & Co, Old Jewry. 

Partington, John. Royal Oak-ter, Paddington, Undertaker, Pet Nov 
15. Murray. Decat 12. Hicks, Coleman-st. 
Perfect, Jas Robt, Herne-Bay, Kent, House Agent. Pet Nov 17. Mur- 
ray. Nov 29xt ll. Jones, East Temple-chambers, Whitefriars-st. 
Price, Wm, Hacknev-wick, Licensed Victnaller’s Manager. Pet Nov 16. 
Dec 8 at 12, Podmore, Union-cr, Old Broad-st, 

Richardson, John, Douro.cettages, St John's-wood, Railway Clerk. 
Pet Nov 17. Dee Sat2. Nind, Basinghall-st. 

Scott, John, sen, Prisoner for Debt, London. Pet Nov 13 (for pau). 
Brougham. Dec Satl2. Wateon, Basinghall-at. 

Shippy, Arthnr, Wood-«t, Trimming Manufacturer, Pet Nov12, Mur- 
ray. Dec latll. Jones, Queen-st, Cheapside. 

Spooner, David, West Abbey-rd. Kilburn, no business. Pet Nov 12, 
Dec Latl?. Lewis & Lewis, Elv-pl. 
Stannard, Chas Dnnsford, Greenwich, Rent, Oilman. Tet Nov 15, Mur- 
ray. Decl atl. Peckham, Gt Knizhtrider-st, Doctors'-commons. 
Strutt, Hy, & Friwin Strutt, Prisoners for Debt, London. Pet Nov 13 
(for pau). Ieougham. Dec 8at 1l. Watson, Basinchall-st. 

Tidéy, Wm Alfred, Prisoner for Debt, London, Pet Nov 15 (for pau). 
Murray. Dee 6 8t 1l, Edwards, Bush-Inne, Connonest, 

Tucker, Zachariah Edwin, Southampton-st, Camberwell, Firework 
Maker. Pet Nov 15, Pepys, Dec2at|. New, Masinghall-st. 

Ventliam, Wm, Prisoner for Debt, London. Pet Nov 13 (for pau). Mur- 
ray. DWectiat Il. Laurence, Lincoln's-inn-fielda 

Wain, Thos, Cloth-fair, Smithtield, Clothier. Pet Nov 17, Murray. Dec 
Dec 6 at 2. Beard, Basinghall-st, 

Ward, John, Goo!ge-st, Tottenham-ct-rd, Printer. Pet Nov 17.. Pepys. 
Dec 2at 2. Hope, Ely-pl, Holborn. 

Watkins, Richd, Shatton-rd, Clapton, Comm Agent. Pet Nov 16. Mur- 
ray. Decat l. Hendricks, Fen-ct, Fenchurch.st. 

Windell, Jas Chitham, Brown’s-lane, Spi:alfielde, Carpenter. Pet Nov 
16. Murray, Dec 6 atl. Godfrey, Hatton-enrden. 

Wright, Dan!, Prince's-st, Stamford-st, Glass Manufacturer. Pet Nov 
I. Decónt li. Cooke, Gresham-bldgs, Basinghall-st. 

Yeulet, Geo, Finchinficld, Essex, Carrier, l'et iov 13, Dec 8 at 12, 
Evans & Lang, Jolin-st, Bedford-row. 


To Surrender in the Country. 


Allatt, Edwd, Castleford, York, Plumber, Pet Nov 15. Coleman. Pon- 
tefract, Dec lat 11. Jefferson, Pontefract. 

Arrowsmith, Jas, Thornley, Durham, Innkeeper. Pet Nov 15. Green- 
well, Durham, Nov 30 at IH. Salkeld, Durham. 

Asher, John, Keysoe, Bedfordshire, Carrier, Pet Nov 6. Henrich. 
Bedford, Dec 4 (not Nov 8, as in last Gazette) at 4. Conquest & 
Stimson, Bedford. 

Bagley, Richd. inn, Journeyman Toolmaker. Pet Nov 15. Guest. 
birm, Dec 10 at 10. Kennedy, Liem, 

Balis, Stephen Robt, Norwich, Bui der, Pet Nov 15. 
wich, Nov 29 at il. Stanley, Norwich. 

Barker, Robt, South Shic'ds, Durham, Master Mariner, Pet Nov 15. 
Gibson,  Newcastle-upun-Tyne, Nov 29 at 12. Graham & Graham, 
Sunderland, 

Barnes, Wm Ryley, Tamworth, Stafford, Sola Water Mannfacturer. 
Pet Nov 15, Hill. Birm, Dee I at 13. James & Griffin, Birin. 

Barnsdall, John Spensley, Nottingham, Painter. Tet Nov 16, Tudor. 
Birm, Nov 3D atil, Enfield & Dawson, Nottingham. 

Bartlett, Saml Isaac, Brighton, Sussex, ont of business. Pet Nov 16 
(for pan), Blaker, Lewes, Dec 10 at 12. 

Beckworth, Thos, Whitwick, Leicester, Builder. Pet Nov 16, Tudor. 
irm, Nov 30at 11. Heath, Nottingham. 

Birkmyer, Jas Bruce, Exeier, Artuwcaster. Pet Nov 18, Exeter, Dec 2 
atil. Floud, Exeter. 

Bishop, John Hy, Uiymouth, Devon, Shipwright. Pet Nov 12. Pearce. 
East Stonehouse, Dec | at li. Deer & Rundle, Devonport. 

Blackburn, Thos, Underclitfe, York, Stuff Warehouseman. Pet Nov 16. 
Bradford, Dec 3 at 9.15. Berry, bradford. 

Booth, Wm. Darnetby-le- Wold, Lincoln, Grocer. Pet Nov 16, Leeds, 
Dec Sat 12. Spurr & Chambers, Hull 

Boucher, Wm, liewdley, Worcester, Chemist. Pet Nov 17. Hill, 
Birm, Dec | at 12, Corbett, Kidderminster. 

Braithwaite, John, b'ockhonse, Worcester, Carpenter. Pet Nov 16. 
Crisp. Worcester, Nov 3U nt ll. Tree, Worcester, 

Brecáon, Thos, & Geo Dreeden, King’s Nortor, Worcester, Builders. 
Fet Nov 15. Hill. Birm, Dec 1 at 12. Powell, Birm. 

Bright, Wm, Prisoner for Debt, Stafford. Adj Nov il. Hill. 
Deo) at 12, Jarzes & Griftin, Birm. 

Brown, Jas, & Thos Brown, Congleton, Chester, Joiners. Pet Nov 15. 
Latham. Con;zleton, Nov 27 at tl. Cooper, Congleton, 

Brown, Thos, lickering, York, Shopkeeper. Pet Nov 18. Leeds, Dec 
6 at ll. Ward & Son, Leeds. 

Backley, Wm, Royton, Lancashire, Salesman, Pet Nov 17. Tweedale. 
Oldham, Dec 1! at 12. Lent, Manch. 


Palmer. Nor- 


Birm, 


Campbell, Chas, Glastonbury, Somerset, Tailor. Pet Now 17. Wilde, 
Bristol, Dec 1 at 11. Abbot & Leonard, Bristol. 
Campbell, Jas, Lpool, Licensed Victualler. Pet Nov 15. Lpool, Nov 


Wat ll, Evans & Lockett, Lpool. 

Cutchpole, Thos John, Brighton, Snssex, out of business. Pet Nov 16 
(for pau). Blaker. Lewes, Dec 10 at 12. 

Chapman, John, Sunderland, Durham, Butcher. Pet Nev 16. Ellis. 
Sunderland, Dec 2 at It. Dixon, Sunderland, 

Chesterton, Geo, Hereford, Fruit Dealer. Pet Nov 13. 


Neynolds. 
Hereford, Nov 30at 10. Arthy, Hereford, 
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Child, Josepb, Eccleshill, Staffordshire, Brick Manufacturer. Pet Nov 
8. Hill. Birm, Dec Jat 12. Hand, Stafford; James & Griffin, 


Birm. 

Cleef, Edwd Van, Drighton, Sussex, out of business. Pet Nov 16 (for 
pau). Blaker, Lewes. Dec 10 at 12. 

Cocb. Amos, Coombe Keynes, Dorset, Brickmaker. Pet Nov 16, 
Filliter, Wareham, Dec3 nt I. Howard, Weymouth. 

Cclbeck, Jas, Cawood, York, out of business. Pet Nov 15. Newstead. 
Selby, Dec 3at 11. Harle, Leeds. 

Cushen, Edwd, Ryde, Isle of Wight, Fishmongor. Pet Nov 15. Blake. 
Newport, Dec latii. Hooper, Newport. 

Dempsey, Patrick, St Heler's, Lancashire, Provision Dealer. Pet Nov 
15. Ansdell, St Helen's, Dect at li. Swift, St Helen's. 


Donovan, Jas, Cardiff, Glamorganshire, Beerhouse Keever. Pet Nov 
13. Langley. Cardiff, Nov 30 atli. Raby, Cardi, 
Eckles, Geo, Kingston-upon-Hull, Joiner, Pet Nov6. Leeds, Deo 8 


at lz. Saxelbve & Co, Hull. 

Egyinton, Walter, Wolverhampton. Stafford, Ironfourder. Pet Nov 16. 
Brown. Wolverhampton, Nov 30 at 12. Bartlett, Wolverhamptor. 

Escott, Wm, Goathurst, Somerset, Tailor. Pet Nov 16. Lovibond. 
Bridgwater, Dec I at 10. Veyser, Bridgwater. 

Essery, John, Devonport, Devon, Boot Maker. Pet Nov 13, 
East Stonehouse, Dec 1 at 11, Beer & Rundle, D-vonport. 

Evaus, Thos, Carmarthen, Grocer. Pet Nov 16. Wilde, Bristol, Dec 1 
at ll. Abbot & Leonard, Bristol. 

Evars, David, Peutre Estell, Glamorgan, Comm Agent. Pet Nov 15. 
Morris, Swansea, Dec 2at2. Morris, Swansea. : 

Farnill, Wm, Rotherham, York, Toy Dealer. Pet Nov 17, Newman. 
Routheram, Nov 29 nt |. Whitfield, Rotheram, 

Gamble, Tom, Derby, Hotel Keeper. Pet Nov 17. Tudor. 
Nov 30 atli. Moody, Derby ; James & Griffin, Birm. 

George, Hy John, Handsworth, Stattordshire, out of business. Pet Nov 
16, Guest. Birm, Dec 10 at 10. Allen, Birm. 

Gossop, Thos, Shrewsbury, Salop, Boot Maker. Pet Nov 13, Peele. 
Shrewsbury, bec 6 at 10.30, Morris, Shrewsbury. 

Gourlay, Wm, Worthington, Cumberland, Grocer. Pet Nov 15. Waugh. 
Cockermouth. Dec 6 at 3. Hayton, Cockermouth. 

Gray, Nathaniel. Whitehaven, Cumberland, Boot Maker. Pet Nov 15. 
Were. Whitehaten, Nov 30 at ll. Mason, Whitehaven. 

Hancock, Altred, Bath, Labourer, Pet Nov 13. Bath, Nov 3) at 12, 
McCarthy, Bath. 

Hanson, John, Halifax, York, Shopkeeper, 
Halifax, Dec 3 at 10. Jubb, Halifax. 

Higgios, Wm, Caerleon, Moumouth, out of business. 
Roberts. Newport, Nov 3uatl. Morgan, Newport. 

Higgs, Albert, Dunstable, bedfordshire, Grocer. Pet Nov 13. Austin 
Luton, Nov 30 at 11.39, Nicholson, Luton. 

Hill, Jas, Bath, Bookbinder. Pet Nov 13. Bath, Nov 30 at 12. 

Pet Nov 16 (for 


Pearce. 


Birm, 


Pet Nov 15. Rankin. 


Pet Nov 13. 


McCarthy, Bath. 

Hinde, Sum! Hy, Brighton. Sussex, out of business, 
pau). Blaker, Lewes, Dec 10 at 12, 

Hudspeth, Robt, Newcastle-upon-Tyne, Journeyman Joiner, Pet Nov 
15. Clayton. Newcastle, Dec 4 at 10. Clavering, Newcustle-upon- 


Tyne. 
Ideson, John, & Wm Ideson, Habergham Eaves, Lancashire, ont of 


business, Pet Nov 16. Fardell. Manch, Dec 7 at Jil. Booté& 
Rylance, Manch. 
Iggulden, Hy, Newport, Monmonth, Commercial Traveller. Pet Nov 


16. Roberts. Newport, Nov 3) atl. Bradgate, Newport. 

Jones, Wm, Lpool, Grocer. Pet Nov 16, Hime. Lpool, Nov 30 at 3, 
Dixon, Lpool. 

Jones, Geo, Swansea, Glamorgan, Wheelwright. Pet Nov l1. Morris. 
Swansea, lec | at 2. Smith, Swansea. 

Jury, Wm Burton, Maidstone, Kent, Painter, Pet Nov 13. Scuda- 
more. Maidstone, Nov 30 at li. Goodwin, Maidstone. 

Kendal, Win, Munch, Merchant, Pet Nov 17. Fardell. Manch, Deo 1 
&t 12. Robinson, Manch. 

Ker, Wm, Consett, Durham, out of business. Pet Xor 16. Booth, jun. 
Shotley Bridge, Dec Gat l. salkeld, Durnam: 

Kettle, John Thos, Newcastle-upon-Tyne, Assistant Clothier, Pet 
Nov 17. Clayton.  Newcastie-upon-Tyne, Dec 4at 10. Joel, New- 
castle-üpon- Tyne. 

Langdon, Robt Bonrne, Dartmouth. Devon, Baker. Pet Now 16, 
Bryett. Totnes, Dee 4 at). Windiatt, Totner. 

Lawrance, John, Munch, out of business. Pet Nov 16. Sisson. Rhyl, 
Dec 8at 11. Williams, Rhyl. 

Lege, Jas, Swansea, Glamorgan, Labourer, Pet Nov3. Morris. 
Swansea, Dec l at 2. Morris, Swausen. 

Lewis, Danicl, l'ontywaia, Monmouth, Collier, Pet Nov 17. Roberts. 
Newport, Nov 30 atl. Cathcart, Newport. 

Lindicy, Wm, Hingham, Nottingham, Labourer, Pet Nov 16. Tudor, 
Birm, Nov 3! at 11. Belk, Nottingham. 


Little, Geo, Lea, Hereford. Shoemaker, Pet Nov 13. Collins. Ross, 
Nov 25 at 12. Williams, Koss. 
Mor!cy, Wm, Hucknall Torkard, Nottingham, Cordwainer. Pet Nov 


17, Patchitt. Nottingham, Dec 22 nt 10.30. Smith, Nottingham. 

Morris, Win, Stratford-ipon-Avon, Warwickshire, Broker. Pet Nov 12. 
— — Stratford-upon-Avon, Nov 27 at 10. — Greves, Stratford-on- 

von. 

Norfolk, Wm John Fredk, Lpool, Newspaper Proprietor. Pet Nov 15. 
Lpool, Déc 1 nt ll, Laces & Co, Lpool. 

Orton, Geo, Ashby-de-la-Zouch, Leicester, Contractor, Pet Now 13. 
m Ashby-de-la-Zouch, Nov 27 at 1. Wilson, Burton-upon- 

rent. 

Ouston, Richd, Kingston-upon-Hnl!, General Broker. Pet Nov 15. 
Philips, Kingston-apon-Hall, Nov 30 at II. Eaton, Hull. 

Oxley, Wm, Shetlleld, Silver Cutler. Pet Nov 16. Wake. Sheffield, 
Dec 3at]|. Micklethwaite, Sheffield, 

Parfrey, John, Swansea, Glamorgan, Coach Builder. Pet Nov 3. 
Morris. Swansea, Dec l at2, Morris, Swansea. 

Parker, Jas Upson, Grundisburgh, Suffolk, Carpenter. Pet Nov 15. 
Reeve, Woodbridge, DecSat 3. Pollard, Ipswich. 

Parry, Wm, Llanerchymeddd, Anglesey, Pablican. Pet Nov 16. Dew. 
Líangetni, Dec 2 at 12.30. Hoghes, Tregela. 

Pearson, Clias, Castleford, Yorkshire, Grocer. Pet Nov 18. Leeds, Dec 
Gat 11. Harle, Leeds. 

Rawson, Chas, Sheeld. Agent. Pet Nov 13. Wake. Sheffield, Dec 
3at!. Fairburn, Sheffield, 
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Scott, John, Gainsborough, Lincoln, Nailmaker. Pet Nov il. Bur- 
ton, Gainsborongh, Nov 2* a? tl, Dladon, Gainsborough. 
Scotson, Geo, Corntorth, Durham, Mason. Tet Nov 12, Greenwoell. 


Durham, Nov 30 atil. Marshall, jun., Durham. 

Shaw, joseph, Newcaatle-upon-Tyne, out of business, Pet Nov 16- 
Clayton, Newcastle. Dec 4 at 10. Wallace, Newcastle-upon-Tyne- 

Slater, John, Tettenhal!l-wood. Statford, Market Gardener. Pet Nov 12- 
Brown. Wolverhampton, Nov 30at 12. Langman, Wolverhampton: 

Smyth, Thomas, Weilingore, Lincoln, Bootmaker. Pet Nov 15. l'eake- 
Sleaford, Nov 29 at 2. Hex. Lincoln, 

Stal; ybrass, Chas Eliah, Cardiff, Giamorganshire, Coal Merchant. Pet 
Nov 13. Wilde. Bristol, Now 29 at Il. Ingledew, Cardif; Press & 
Inskip, Bristol. 

Tranter, Benj, Tinton, Statford, Pet Nov 13. Walker. Dudley, Dec 2 
At 12. Stokes, Dudley. 

Whiteway, Wm Bartlett, Kingsteignton, Devon, no business, Tet 
Nov 16. Exeter, Dec2nt ll. Fryer, Exeter. 

Washington, Hy, Halifax. Yorkshire, Butcher. Pot Nov 16. Rankin. 
Haifax, Dec 3 at 10. Sutcliffe, Halifax. 

Westell, Thos, St Ebbe, Oxford, Publican, Pot Nov9. Dudley. Ox- 
ford, Nov 30 nt 10. Edwards, B'ish-lano. 

Wiblin. Geo Fredk, Oxford, butcher, Pet Nov16, Dadley. Oxford, 
Dec 7 at!0, Thompson, Oxford, 

Williams, Joseph, Liang oedmore, nr Cardigan, Tanner. Tet Nov 15. 
Wide. Bristol, Nov 29, at li, Mitchell, Cardigan; Henderson & 
Saimon, Bristol. 

Tcespar, Nov. 23, 1869. 
To Surrender iu London. 

Aria, Wm, West Cowes, Isle of Wight, Horel Keeper. Pet Nov 15, 
Pepys. Dec92t2, Peacock & Co, South-sq. Gray's-inn. 
Ayers, Geo Nutton, Prisoner for Debt, London. Pet Nov 17 (for pau). 

Brongham. Dec6atl. Jay, Thanet-pl, Temple, 

Barker, Wm Joseph, Prisoner for Debt, London. Pet Nov 17 (for pau). 
Brougham, Deetiatl2. Laurence, Lincoln's-inu-flelda. 
Barry, Rickard, Upper Berkeley-st, Portman-sq, Tailor, Pet Nov 18. 

Dec Gat 12, Lovatt, King William-st. 

Beckett, Mark, Prisoner for Debt, London, Pet Nov 19 (for pau). 
Brougham, Decóat2. Lawrence, Lincoln'a-inn-tields, 


Beghin, Louis Augustus, Catherine-ct, Tower-hill, Merchant. Pet Nov 
H. Pepys. Dec 9atl. Randal, King's Bench-walk. 
Carr, Hy. Tunbridge Wells, Kent, Chemist, Pet Nov 18. Dec 9 at 12. 


Edmunds, St Bride's-avenuc, Flect-st. 

Cottrell, Wm, Prisoner for Debt, London. Pet Nov 17 (for pau). Pepys. 
Dec9 at 11. Lawrence, Linccinis-inn-tields, 

Cox, Chas, Prisoner for Debt, London, Pet Nor 18 (for pau). Brougham. 
Dec 6 at 1. Watson, Basinghall-st. 

Cutting, Nathaniel, Lauder. ter, Sydney-rd, Colney Hatch, Carpenter. 
Pet Nov 14 Murray. Dec Sat 12. Abbott, Worship-st, Finsbury. 
Cutts, Alfred Jas, Maxwell-corttazes, Jamaica Level, Bermondsey, 

Journeyman Wheelwright. Pet Nov 18. Dec 6at12. licks, Cole- 
man-st. 
Davey, Ephraim, Maidenhead, Berkshire, Clerk. Pet Nov 19. Pepys. 


Dec 9at 1. Spicer, Staple-inn, for Spicer, Marlow. 
—€— Thos, Prisoner for Debt, London. Adj Nov 18, Roche. Dec 
20 at li. 


Denn, Wm Edwd, Prisoner for Debt, London. Pet Nov 17 (for pan). 
Murray. Dees at 12, Jay, Thanet-pl, Temple. 

Erans, Wm Benj, Hercules-bidgs, Lambeth, 5tonemason, Pet Nov 10. 
Dec» at l. Goatley. Bow-st, Covent-garden, 

Everest, Wm Alex, Epsom, Surrey, Attorney-at-Law. Pet Nov 19. 
Dec Gat 2. White, Kusrell-sq 

Goidstein, Nathan, Prisoner fur Debt, London. Adj Nov 18. Roche. 
Dec 20 at Il. 


Hawes, lobt, Wartling, Sussex, Farmer. Pet Nov 19. Murray. Dec 

d at 12.  Tippetts & Soo, Gt St Thomas the Apostle, for Coles, East- 
arne. 

Hill, John, Hounslow, Middx, Confectioner. Pet Nov 19 (for pau). 
Pepys. Dec 9at 2. Lawrence, Liucoln's-inn-fields. 

Hunt, Joseph Mortimer, Fulhum-rd, Middx, Builder. Pet Nov 19. Dec 
6862. Lomax, Oid Bond-st. 

Jennings, Fras Barnard, Ipswich, Sufolk, Attorney. Pet Nov 19, 
Murray. Dec 6at 12. Grimsey, Ipswich. 

Johnson, Jas, Monkwell-st, Woollen Warehouseman. Pet Nov 15. 
Pepys. Dec?9at 12. Chidley, Old Jewry. 

Builder, John Wm Kelson, Prisoner for Debt, London. Pet Nov 18 (for 
pau) Murray. Decsatl, Goatly, How-st, Covent Garden. 

Kitchiner, Wm, Prisoner fer Debt, London, Pet Nov 19 (for pau). 
Murray. Dec 8 at 2. Watson, Basingball-st. 

Lee, Freik Wm, Prisoner for Debt, London. Adj Nov 18. Roche. 
Dec 20 at l1, 

Love, Hy Saml, Prisoner for Debt, London. Pet Nov 17 (for pan). 
Murray. Dec 8 at 12. Watson, Basinghall-st. 

n MN, Prisoner for Debt, Londou. Adj Nov 18. Noche, Dec 
20 at II. 

Mara, Wm Hy, Bramley-ré, Notting-hill, Glass Dealer. Pet Nov 19. 
Murray. Decsat]. Wilding, Titchborne-st, Edgware-rd. 
Marks, Geo, Frederick-pl, Caledonian-rd, Metal Dealer. Pet Nov 20. 

M mp Dec 5at 2. Scarth, Welbeck-st, Cavendish-sq. 
Marshall, Alex, Prisoner for Debt, London. Pet Nov 18. Deo 6 at 2. 
Lawrence & Co, Old Jewry-chambers. 
Miller, Hy, Tavistock-row, Covent-zarden, Potatoe Salesman. Pet Nov 
18. Pepys. Dec9at li. Wright, Chancery-lane. 


Moore, Hy, Bury-ct, St Mary Axe, Paper Manufacturer. Pet Nov 18, 
Pepys. Dec Yat 12. Moss, Gracechurch-at. 
Oppen, Wm Augustus Edwd, Prisoner for Debt, London. Pet Nov 17. 


(for pau). Pepys. Dec9at 12. Watson, Basinghball-st. 
; Wm, Well-st, Camberwell, out of business. Pet Nov 18. l'epys. 

Dec 9 at!. Godfrey, Hatton-garden. 

Robinson, Jas Nicholas, Skinner-st, Lithographic Printer. Pet Nov 18. 
Murray. lec at 12. Godfrey, Hatton-garden. 

Rutter, Geo, Prisoner for Debt, London. Pet Nov 19 (for pau). Pepys. 
Dec ati. Goatley, Bow-st, Covent-garden. 

Rutter, Jas, Prisoner for Debt, London. Pet Nov 19 (for pau). Murray. 
Dec s at 2. Goatley, Bow-st, seg pa pom 

Ryett, Thos Lamdin, Prisoner for Debt, London. Pet Nov 17 (for pan). 
Brougham. Dec6atlz2. Jay. Thanet-pl, Temple. 


Sale, David, Devonshire-st, Queen-sq, Builder. Pet Nov 17. Dec 6 at 
11, Taylor, King's-rd, Bedford-row. 
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Sanders, Geo Nicholas, Prisoner for Debt, London. Adj Novl'. Roche, 
Dec 20 nt 11, 

Saw ver, Richd, Prisoner for Debt, London, Pet Nov i7 (for pau), Mur- 
ray. Dec 8 at li, Laurence, Lincoln's-inn-*t«lds, 

Shea, Thos Hy, Prisoner tor Debt, London. Pet Nov 18, 
Dec Gat l. Lawrence, Lincoln's-inn-tields. 

Sparks, John, Prisoner for Deb:, London. Pet Nov 17 (for pau). Murray, 
Dec Sat ll. Laurence, Lincoln's-inn-fields. 

Stubbs, Richd, Prisoner for Debt, London, Adj Nov 18 (for pau). 
Murray. DecSatl. Watson, Basingball-st. 

Stunden, Thos Friend, l'risonec for Debt. London, Pet Nov 19 (for pau). 
Brougham. Dec Gat2. Harrison, Basinzhall-st. 

Teece, Hy, Prisoner fur Debt, London. Pet Nov 19 (for pau). 
Dec ut 2. Laurence, Linco!n's-inn-tields, 

Tidy, Wm Whitworth, Maiden-lane, Covent-znarden, Licensed Victualler. 
Pet Nov 18, Dec Gat12. Hurrison, Basinghall-st. 

Townsend, John, Prisoner for Debt, London. Pet Nov 18 (for pau). 
Murray, Deesat l. Goatly, Bow-st, Covent-zarden, 

Wallarge, Wm Polard, Linton-st South, Islington, Bootmaker. 
Pet Nov 18. Murray. Dec 8 atl. Cooper, Lincoln's-inn-fields. 


Brougham. 


Murray, 


Warne, Jas, North-st, Kniclitsbridge, Dairyman. Pet Nov 17. Dec 6 
at ll, Marshall, Lincoln's-inn-rield«, 
Wharton, Emmanuel, West Drayton, Middlesex, out of business, Pet 


Nov I8. Murray. Deest 12, Pittman, Stamtord-st. 
Wilson, Jo-eyh Thos, Newman-st, Oxtord.st, Journeyman Carpenter, 
Pet Nov I8. Murray, lec sat 12, Pullen, Cloisters, Tempie. 
Young, Wm Christie, l'risoner for Debt, London. Pet Nov 13 (for pau). 
Pepys. Decl0 at Il. Watson, Basinghall-st, 


To Surrender in tlie Conntry. 

Aikin, Fras, Heigham, Norwich, Tea Dealer. Pet Nov 19. 
Norwich, Dec Gat hl. Sadd, Norwich, 

Andrew, Wm, Stalybridge, Lancashire, out of business, 
Fardell. Manch, Dee» at ll. Law, Manch. 

Dailey, Timothy, Prisoner for Debt, Bristol. 
Harley. Bristol, Dec 3 at 12. 

Barker, Chas, Kingston-apon-H{ull, Bootmaker, Pet Nov 20. Phillips. 
K inzston-upon-IHu!l, Dec 4at 11, Summers, Hull, 

Barrow, Thos, Blackturn, Lancashire, Journeyruan Brewer. Pet Nov 
19. Eastham. Clitheroe, Dec 3 at 10. Hall, Biackburn. 

Bayliss, Saml. Birm, Journeyman Baker. Pet Nov 1s. Guest. 
Dee 10 at 10. Duke, irm. 

Dean, Juhu, York, Bootmaker, Pet Nov 18, York, Dec 7 
at il. Anderson, York. 

Beardsley, Golfrey, Ilkeston, Derby, Lacemaker. Pet Nov 18. Ingle. 
Belper, Dec Y at 12. 

Bell, Thos, Lymm, Cheshire, Joiner, Pet Noz2. Nicholson, 
ton, Dee Vat 1, Fletcher, Northwich. 


Palmer. 
Pet Nov 18. 
Pet Nov ll (for pau). 


Birm, 


Perkins, 


Warriug- 


Beisten, Jas, Prisoner for Debt, Bristol. Pet Nov 3(for pau). Harley. 
Bristol, Dec 3 at 12, 

Belsten, Wm, Prisoner for Debt, Bristol. Pet Nov 13 (for pau). Harley. 
Bristol, Dec 3 at 12. 

Block, Thos, Cheshire, out of business. Pet Nov 17. Fardell. Manch, 
Dec 8 at 12, Grundy & Coulson, Manch. 

Bridge, John, Worcestershire, ont of business. Pet Nov 18. Crisp. 


Wilson, Worcestersliire. 


Worcestershire, Dec 7 at 11. 
let Nov 20. Macrae. 


Brotherton, Tuüeophilus, Manch, Comm Ageut. 
Manch, Dec IG ut 12. Leigh, Manch. 


Browning, Win, Prisoner tur Debt, Bristol, Pet Nov 13 (for pau). Har- 
ley. Bristol, Dec 3 at 12, 
Bruce, Wm Wallace, Prisoner for Debt, Lancaster. Adj Nov 17, Lpool, 


Jee 3 st ll. 
Buchanan, Norman Wm, Hastings, Sassex, Hair Dresser, 
Young. Hastings, Dee dat I1. Philbrick, Hastings. 
Backley, Robt, U.dham, Lancashire, Waste Dealer. l'et Nov 18. Twee- 
dale. Oldham, Dee 6 at 12. Ascroft, Oldham. 

Burgess, Gev, Folkestone, Kent, Beer Retailer. Pet Nov 16. Brockman, 
Folkestone, Dec 6 at 3. Minter, Folkestone. 

Connell, Peter, Manch, Baker. Pet Nov 20. Macrae. 
at Il. Mursiand X Addleshaw, Manch. 

Cooper, Jas, Cuvsterticid, Derbyshire, out of business, 
Wake. Chestertleld, Dec 7 at IL. Cutts, Chestertield. 

Cooper, Richd, Moukwearmouth, Durham, Licensod Victualler, 
Nov 18, Ellis. Sunderland, Dec 6 at 11. Barker, Sunderland. 

Cope, Win, Birm, Geueral Caster. Pet Nov 19. Guest. Birm, Dec 10 
at 10, Jaques, Birm. 

Cowley, Jus, King’s Mills, Leicestershire, Millwright. 
Weller. Derby, Dec 8 at 12. Heath, Derby. 

Crompton, Jolin, Talk-on-the-flill, Statfordshire, Retailer of Decr. Pet 
Nov 17, Sianey. Newcastie-under-Lyme, Leo 4 at 11. Sherratt, 
Talk-on-the-lill, 

Crowther, Win, Huddersfield, Yorkshire, Woollen Manufacturer. Pet 
Nov 17, Jones. Hulderstield, Dec 13 at 10. Sykes, Mudderstield. 
Currie, Jas, Askliam, Lancashire, Grocer. Pet Nov 13. l'ustletliwaite, 
Ulverston, Dee 6 at 10. Jackson, Ulverston. 
Davy, Wm Wellington, Beccles, Sutfolk, Plumber. Pet Nov 19, Fiske, 

Beccle:. Dec 7 at 10. Kent, Beccles, 


Pet Nov 20. 


Manch, Dec 3 
Pet Nov 16. 
Pet 


Pot Nov 10. 


De Frece, Hy, & Maurice De Frece, Lpool, Music Hall Managera. Pet 
Nov 19. Hill. Birm,DecS at 12. Hodgson & Sou, Birm. 
Dunham, Danil. Harpenden, Herts, Buker. Pet Nov 18. Blagg. St 


Albuns, Dec 6 at 2. Hicks, Coleman-st. 

Edwards, Zachariah, Barnstaple, Devon, Post Doy. Pet Nov 19, Barn- 
staple, Dec 7 at 12. Thorne, Barnstaple, 

Ford, Jas, Prisoner for Debt, Bristol. t'et Nov I (for pau). 
Bristol. Dec 3 at 12, 

Fraser, Donald, Neath, Glamorgan, Coach Builder. Pot Nov 18. Morgan, 
Neath, Dec 6 at 11. Morris, Swansea, 

Furniss, Joseph, Shettiell, Journeyman Butcher, Pet Novis. Wake, 
Sheftield, Dec 3atl. Micklethwaite, Shertield, 

Fussell, John Fredk, Prisoner for Debt, Bristol. 
Harley. Bristol, Dec 3 at 12. 

Gibson, Wm, South Ferriby, Lincoln, Grocer. Pet Nov 17. Brown, 
Barton-on-Humber, Dec 15 at li. Mason, Barton-on-ifumber. 

Haigh, Joseph Lees, Oldham, Lancashire, Grocer. Pet Nov 20, Tweo- 
dale. Oldham, Dec 8 at 12. Mellor, Oldham. 

Harding, Robt, Manch, Comm Agent. Pet Nov 20. Fardell. Manch, 
Dec 6 at 11. Leigh, Manch, 

Heath, John, Walsall, Statford, Paddler, Pet Nov 19. Walsall, Dec 10 

at 17. Glover, Walsall. 


Harley. 


Pet Nov 11 (for pau), 
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— Thos, AMINO Lincoln, Farmer. Pet Nov 19. 
Tudor. Birm, Dec 7 at 1i. Maples, Nottingham, 

Hern. Eleanor, Lapford, Devon, Draper. Fet Nov 16. 
Crediton, Dec 1 ut 2, Fulford, North Tawton, 

Hewitt, Wm Hope, Upper Bangor, Carnarvon, Attorney. Pet Nov 17. 
Jones, Bangor, Dec 8 at 11. Foulkes, Bangor. 

Hills, John, Harwood-rd, Fulham, out of business. Pet Nov 16 
(for pau). Liuker, Lewes, Dec 10 at 12. 

Hedyson, Jolin, Sewerby-cum-Marton, Yorkshire, Gardener. Pet Nov 20, 
Harland. Bridlington, Dec 4 at 10. Richardson, Bridlington. 

Hood, Wm, Seaham Harbour, Hosier, Pet Nov 19. Wright. Seaham 
Harbour, Dec 6 at 12. Dixon, Sunderland. 

Jones, Jas, Neath, Glamorgan, Grocer. l'et Nov 19. Wiide. Bristol, 
Dec3at il, Thomas, Neath; Abbott & Leonard, Bristol. 

Kellett, Wm, & Wm Craven, Bradford, Yorkshire, Stuif Manufacturers. 
Pet Nov 19, Leeds, Dec 6 atil, Watson & Dickons, Bradford; 
Bend & Barwick, Leeds, 


Sparkes. 


Kerr, Jas, Cluypath Durham, Publican. Pet Nov 17. Greenwell. 
Durham, Doe at I1. Marshall, jun, Durham. 
King. Jesephi, Brighton, Sussex, Grocer. Pet Nov 15. Evershed. 


Pet Nov 15. White. 
Pet Nov 17. Bury. 


Pet Nov 


Launceston, Dec 4 at 2. Bray, Stratton, 
Howard, Portsmouth, Dec 16 at 12. Champ, Portsea. 
Gloucester, Dee 4 at 12. Cooke, Gloucester. 

Pet Nov 18. 
Nottingham, Dec 2 at 10,30, Cranch, Nottingham. 
turers, Pet Nov 15. Lpool, Dec 6 at I1. Etty, Lpooi, 
Barnsiey, Dee 4 nt 11. Freeman, Huddersfield, 
at 12. Hodgson & Son, birm. 
son, Dewsbury, Dec 9 at 3... Scholes & brearey, Dewsbury, 
Wacklurst, Lpool, 
Newton Abbot, Dec 4 nt 11. Francis & Baker, Newton-Abbot. 
20. Pearce. Eust Stonehouse, Dec 4 at 1]. Greenway & Adams, 
Birm. 

Pet Nor 


Brighton, Dec4 st 11. Lamb, Brighton. 

Matthews, Edw, Copthorne, Devon, Cordwainer. 

Morgan, Geo Turner. !risener for Debt, Gloucester. Pet Nov 11 (fur 
pau). Harley. Bristol, Dec 3 at 12. 

Moss, Benj Woof, Portsea, Hants, out of business. Pet Nov 17. 

Mycroft, Geo, Hinnington Common, Derby, Enrmer. Pet Nov 19 
Wake. Chesterfield, Dec Tatil, Gee, Chesterfield. 

Organ, Ily, barton Front-ter. Gloucester, Haulier. Pet Nov 19, Wilton. 

Osborn, Wm, Michael, West Cowes, Isle of Wight, Cooper. 
Biake, Newport, Dec 4at il. Beckingsale, Newport, 

Parker, Win, Nottingham, Fishmonger. Pet Nov 19, Patchitt. 

Pitman, Hugh John, Derby, Painter, Pet Nov 12. Weller. Derby, 
Dec 8 at 12. Briggs, Derby. 

Powell, Richd, & luchd Penny, Widnes, Lancaster, Chemical Ma nufac- 

Powell, Joseph Dan!, Bidldestone, Wilts, Shoe Maker. Pet Nov 17. 
Chippenham, Dec 3atlé. McCarthy, Frome. 

Reoslaw, Saml, Barugh, York, Innkeeper. 

Rigby, Wm, Waterloo, Lancashire, out of business, Pet Nov 19, Hime. 
Lpool, Dec 6 »t 3, Kitson, Lpool. 

toberts, John, Llandrindod, Radnor. Pet Nov 19. Hill. Birm, Dec 8 

Robinson, Win, Fulstow, Lincoln, Schoolmaster, Pet Nov 17, Waite. 
Louth, Pee 4 at ll. Hall, 

Robshaw, Joku, Dewsbury, Yorkshire, Bootmaker. Pet Nov 18. Nel- 

Sargeant, Edwd, Darlington, Durham, Labourer. Pet Nov 16. Bowes, 
Darlington, Dec 3 at 10. Nixon, Darlington. 

Scott, Wm, Lpool, Flumber. l'et Nov 20, Hime. Lpool, Dec 6 at 3. 

Scott, John, Chesterfield, Derbyshire, Journeyman Joiner, Pet Nov 16. 
Wake. Che-tertield, Dec 7 at ll. Cutts, Chestertield. 

Searle, Uarrict:, Prisoner for Debt, Devon. Adj Nov 18, Pidsley. 

Senior, Geo, Ossett, Yorkshire, Rag Dealer. Pet Nov19. Nelson. Dews- 
bury, Dec 9 nt 3. Ibberson, Dewsbury. 

Slade, John Hapsey, East stonehouse, Devonshire, Painter, 
Pivmouth, 

Spittle, Wm, Brierley-hill, Staffordshire, Innkeeper. Pet Sept 2. Tador. 
Kirm, Dec 3 at 12. Homfray & Holbertun, Brierley-hill; Allen, 

Taylor, Geo, Whittleburry, Northamptonshire, Schoolmaster. 
17. Whitton. Towcester, Dec 6 at 10. White, Northamptonshire, 

Thatcher, Chas, Salisbury, Wilts, Eating-house Keeper. Pet Nov 17. 


Wilson, Salisbury, Dec 4 at 12. Hodding, Salisbury. 
Thornton, Joseph, Huddersfield, Yorkshire, Greengrocer. Pet Nov 15, 
Jones, Huddersfield, Dec 31 at 10. Sykes, Huddersfield, 
Town-end, Wm, Brighton, Sussex, Tailor. Pet Nov 16, 
Brighton, Dec 4 at ti. Penfold, Brighton. 
Travis, Wm Thos, Tipton, Staffordshire, Solicitor. Pet Nov 19, Hill. 
Birm, Dec 8 at 12, James & Grittin, Birm. 
Walker, Juseph, Duttershaw, Yorkshire, Beerhouse Keeper. Pet Nov 
Mumford, Bradford; Bond & Barwick, 


19, Leeds, Dec G ut 11. 
Leeds. 

Wallington, Thos, Wotton Ville, PEN Grocer. Pet Nov 18. 
Wilton. Gloucester, Dec 4 at 12. Cooke, Gloucester. 

Ward, Wm, Huddersfield, Yorkshire, Licensed Victualler. Pet Oct 12. 
Jones. Hudderafield, Dec 13 at 10. Sykes, Hudderetield, 

TM Veter, l'risoner for Debt, Walton. Adj Sept is. Lpool, Dec 3 
at ll. 

Whiteley, Jas, Dewsbury, Yorkshire, out of business. Pet Nov 19. Nel. 
son, Dewsbury, Dec 9 at 3. Ibberson, Dewsbury. 
Whittard, Ily, Bristol, Second-hand Clothes Dealer. 

Harley. Bristol, Dec 3at 12, Miller, 
Willey, Josiah, Bristol, Surgeon. Pet Nov 17, Harley. Bristol, Dec 3 


at 12. Taddy. 
Withers, John, Bristol, Sawyer. Pet Nov 19, Harley. Bristol, Dec 3 
mat 12, Alman, 
Wyatt, Jas, Bedworth, Warwickshire, Retail Deerseller, Pet Nov 16. 
wes. Nuneaton, Dec 4atil. Creddock, Nuneaton. 
Wynne, John, Bristol, Clerk, Pet Nov 15. "Harley. Bristol, Dec 3 at 


13. ‘addy. 
BANKRUPTCIES ANNULLED. 
Faipar, Nov. 19, 1869, 


Burke, Alfred, Appleford-rd, Upper Westbourne-pk, Builder. Nor 18. 
Davies, Thos, Ebbw Vale, Menmouth, Grocer. Nov 17. 

Graveley, Herbert, Upper Tooting, Surrey, Cabinet Maker. Nov 17. 
Muriel, Key Edwd Morley, Rackinge, Kent, Rector. Nov 8. 

Taylor, Peter, Manch, bookkeeper. Nov il, 


Tegsvar, Nor. 23, 1869. 
Jones, John, Narberth, Pembroke, Flour Merchant. Oct 15. 


Evershed. 


Pet Nor 18. 
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— 2p Louisa, Southport, — n. Lodging llouse Keeper. 
Nov 14 
Winch, Jas, Oxford, out of business, Nor 12. 








RESHAM LIFE ASSURANCE SOCIETY, 


37, OLD JEWRY, LUNDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, lieversious, Life 
Interests, or other adequate securities. 

Proposals may be made in the first instance according to the tollowing 


PnorosanL ror LOAN on MORTGAGES, 


Introduced bv (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for à term certain, or by 
annual or other payments) 

Security (Vate shortly the particulars of security, and, if land or build- 
ings , state the net annual income). 

State what Lile Policy (f. any) is proposed to be effected with the 
Gresham Office in connection with the security. 

By order of the Bonrd, 
F. ALLAN CURTIS, Actuary and Secretary. 


TER LONDON JOINT-STOCK BANK. 


NOTICE is HEREBY GIVEN, That the next General Meeting of 
the Shareholders of this Company will be held in the Duard Room of 
the Bank, in lrincesestreet, Mansion House, on Thurslay, the 2uth 
day of January next, ut 12 o'clock. precisely, to receive the Report of 
the Directors and announcement of Dividend, and to elect. four Direc- 
torsin the place of Win. Bird, Esq., Ald. Sir J. Duke, Bart., J. 8. 
Oxley, E«., and F. Rodewald, Esq, who will on that day go ‘out of 
office in conformity with the provisions of the Deed of Settlement, all 
of whom being eligible otter themselves for re-election. 

Notice is also given, That any qualified sharcholder intending to 
become a candidate for the office of directur, must give notice in writ- 
ing of such intention at this olllee, at least thirty clear days pr«vious 
to the said day of election. 

And Notice is further given, That the Transfer Rooks of the Bank 
will be closed on Friday, the 31st December, and will remain so. until 
Monday, the 10th day of January. 

By order of the Board, 
THOMAS BURROWES, Secretary. 

Princes-street, London, 25th November, 1864, 











Whitechapel.—A  Half.share in an exceelingly important Freehold 
Estate in this commanding business position, which will, at the ex- 
piration of the present leases, produce an estimated rack rental of 
£350 per annum. 


M ESSRS. WILSON BROTHERS are favoured 
with instructions to SELL by AUCTION, at the NEW AUCTION 
MATT, Tokenbouse-yard, City of London, on THURSDAY, DECEMBER 
9th, at TWELVE for ONE precisely, a MOIETY or HALF-SHARE of 
the exceedingly valuable FREEHOLD BUSINESS PREMISES, compris- 
ing No. 71, High-street, Whitechapel; No.1, Church-lane, White- 
chapel; the St. George public-house, Church-lane aturesuid ; and No. 6, 
Spectacle-alley ; the whole let much below its value, and at present 
producing a net rental of £207 per annum, which will increase in seven 
years to £227 per annum, and, at the expiration of the present leases, 
will realize an estimated rack rental of £350 per annum. The tenants 
have, within the last few months, expended a very large amount on re- 
building and improvements. May bo viewed by leave of the ter.ants, and 
particulars, with plans and conditions of sale, may be obtained on the 
premises; at the Auction Mart; or 
wW. — — Esq., Solicitor, No. 4, College-hill, Cannon- 
street, E.C. ; 
end atthe offices of the Auctioneers, 17, South Audley-street, Grosvenor- 
square, W. 


OYAL POLYTECIINIC. — Professor Pepper's 
Lecture daily at 3 and 8B, except Tuesday and Thursday Even- 
ings, “ON TILE TE NTOONSTELLING OF AMSTERDAM."—The 
“GREAT INDUCTION COIL,” by J. L. King, Exy.—Entertainment, 
Musical and Mimetic, by the Brothers Wanlroper, entitled ** PECULIAR 
PEOPLE OF THE PERIOD.” —llerr Ancvalphi, the Hungarian Bari- 
tone; and the Electrie Organ by Herr schalkenbach, daily at 2 and 
7.15.—The Maximilian autbenticated. Relics, and very fine full-length 
portraits of the late Emperor, and also of the Empress, now on view, 
6d. extra.—Shlortly, “TILE MYSTERIES OF UDOL P HO,” with a 
multitude of Spectral Figures, produced by entirely New Optical Ar- 
rangements, The Brothers Wardroper will uufuld the horrors of tho 
situation. 








large discount for cash. 


ILLS of COMPLAINT, ANSWERS, APPEALS, 
MINUTES, and all Law Printing, executed with promptitude 
and at moderate charges by 


YATES & ALEXANDER, 





Law PRINTERS, 
7, Symonds-inn (and at Church-pa:s«age), Chancery-lane, London, 
ATES AND ALEXANDER, 


RINTERS, 
7, Symonds-inn (and at —— Chancery-lane, W.C. 
Parliamentary Bills, Appeals, Bills of Complaint, Memorandums and 
Articles of Association, Legal Forma, Notices, &c. 
Prospectuses of Public Companies, Share Certificates, Show Cards, 
Cheques, Insurance Tables, Policies, Proposal Forms. 
— Particulars and Conditions of Sale, Posting Bills, and all 
neral ting. 
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The Subscription to the Soracrrons' JOURNAL is— Town, 26s.; 
Country 285.; with the WEEKLY REPORTER, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Office—cloth, 2s. 6d.; 
half law calf, 4s. 6d. 

All Letters intended for publication in the “ Solicitors’ Journal " 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 
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THE CURRENT NUMBER of the Weekly Reporter oon- 
tains & report of Vice-Chancellor James's late decision in 
the case of the Family Endowment Society, one of the 
many companiee absorbed by the Albert. In this case an 
annuitant of the Family Endowment Society, who had 
been receiving payment of his annuity from the Albert 
ever since the amalgamation in 1861, petitioned as a ore- 
ditor of the Family Endowment Society to wind up the 
latter company. It was thus necessary for the Vice- 
Chancellor to decide, in limine, the question whether or 
no the annuitant should be taken as having adopted the 
substituted liability of the Albert, because if he were held 
to have done so he would be no creditor of the Family 
Endowment, and would have no locus standi to wind it 
up. The Vice-Chancellor said that the annui- 
tant had done no more than simply present himeelf 
to receive his money and give a receipt, and that 
did not amount to any adoption of the Albert Company 
in place of the other, or any recognition of any sub- 
stituted contract, with or by the Albert. The case 
of an annuitant is not so strong as that of a policy- 
holder, for the obvious reason that the receipt of money 
is less evidence of recognition as against the recipient 
than payment is as against the payer. A man is glad 
to receive his money from anyone who comes forward to 
pay him, and is not likely to spend much pains in ques- 
tioning the status of anyone who offers to do so. But we 
apprehend from the tone of Vice-Chancellor James’s 
remarks that he would not incline to consider the pay- 
ment of premiums as much evidence of adoption. It is 
stated that the decision is to be appealed. The question 
as between the policyholders and their original com- 
panies is an important one, not only to such policy- 
holders, but also to the original policyholders in the 
Albert. It ie, of course, the interest of the latter that as 
many as possible of the others should be shifted on to the 
other societies. 

Our own view as regards this question has been that 
in the majority of cases the policyholders should be con- 
sidered as having adopted the substituted liability of the 
new company, and we believe that if their notions on the 
subject could have been taken twelve months ago by 
some competent clairvoyant, it would be found that 
almost all of them looked to the new company as the 
responsible party and were forgetting all about their 
original societies, And yet it is quite possible that after 
the new company has failed many of them may honestly 
persuade themselves that their intentions were quite the 
other way. Vice-Chancellor James, however, would pro- 
bably hold that in general no sufficient evidence of an 
adoption had been adduced. 

Some assurance companies have inserted in their deeds 
of settlement a clause providing for a transfer of the 
business to some other society upon a dissolution, and it 
has been held repeatedly that those who insure with a 
society must be taken as having notice of the terms of 
its deed of settlement. If, therefore, any of the societies 
absorbed by the Albert had such a proviso in their deeds 
of settlement, it would appear that it would be fatal to 
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any claims now made upon them by their original policy- 
holders. At least to that effect is the decision of Lord 
Romilly in the case of the Waterloo Life, |c., Assurance 
Company, 33 Beav. 542. In that case the business of 
the Waterloo Company was transferred to the British 
Nation and the former company wound up, and Lord 
Romilly refused to allow policyholders of the Waterloo 
to prove under the winding up. 


THE TIPPERARY ELECTION still continues to occupy a 
large space in public attention, and all sorts of contra- 
dictory theories have been promulgated during tho last 
week as to the status of a convicted felon, and the pos- 
sibility of his being “duly” elected a member of the 
House of Commons. “ It is not clear,” we were told in 
the Dublin correspondence of the Times of Thursday, 
“that Rossa is disqualified by his conviction, inasmuch 
as there was no attainder against him.” There is no 
doubt a great difference between attainder and conviction; 
but, at the same time, there is no reason why conviotion for 
a felony should not alone effectually disqualify a man from 
exercising the serious publio duties of a member of the 
Legislature. “It is the law of Parliament," said Lord 
John Russell, in his speech on the case of Smith O'Brien 
(Hansard, vol. 105, p. 670), *that a person guilty of high 
treason or felony is incapable of sitting in this House.'' 
And this statement, we believe, will prove to be sub- 
stantially accurate. Smith O'Brien, it is true, was con- 
victed of high treason under the statute of Edw. 3, and, 
therefore, the judgment of death pronounced upon 
him involved an attainder. But the House does not 
seem to have considered that circumstance material, for 
a suggestion by Sir F. Thesiger (the present Lord 
Chelmsford) that a resolution should be passed 
declaring that Smith O'Brien had been “attainted”’ 
as well as * convicted " of high treason, was not adopted, 
and eventually it was simply deolared that “it appears 
that Smith O'Brien has been adjudged guilty of high 
treason.” It musi be admitted, however, that 
there is a distinction between the cases of O'Brien 
and Rossa. A man “adjudged guilty" of high 
treason, or a capital felony, is, it may be contended, 
thereby attainted; whilst a man guilty of a felony, not 
punishable with death, is not. In Lord Coke's time all 
felonies were (apart from “benefit of clergy ") capital, 
and therefore involved the attainder of the criminal and 
the forfeiture of his lands and goods, He was, in fact, 
* civiliter mortuus," incapable of performing any of the 
duties or of enjoying any of the rights of a citizen. A 
convicted felon and an attainted felon, were, therefore, 
practically synonymous, This is no longer so, inasmuch 
as few felonies are now punishable with death, aud none, 
except treason and murder, are acoompanied by absolute 
forfeiture of lands (see 54 Geo. 3,c. 145). But a “felon ” 
is a felon still, though relieved of the old common law 
penalty on his offence, and as such is under many civil 
disabilities, Thus, in Roberts v. Walker (1 Russ. & M, 
752), it was held that whilst the sentence of a felon, 
against whom judgment of death had not been recorded, 
was running out, he could not make a title to goods of 
any description, and, again, it was laid down in R. v. 
Burridge (3 P. Wms. 439) that ona convicted (not at- 
tainted) of felony within benefit of clergy—i.e., one on 
whom judgment of death did not pass, remained a 
* felon " until the sentence passed on him had expired, 

Although, therefore, Rossa has only been convicted 
and not attainted of felony, under the Treason-Felony 
Aot (11 Vict. c. 12), we believe the election judge will 
hold him disqualified from being elected a member of Par- 
lisment. But whether this be so or not is really un- 
important, for if any doubt should exist on the sub- 
ject, the House of Commons will be able to remove the 
difficulty by a resolution expelling the convict as unfit 
to perform, as, indeed, whilst under sentence he is phy- 
sically incapable of performing the duties of a legislator. 
Such a resolution will, we presume, be immediately 
passed in the not very probable event of the somewhat 
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technical distinotion between a convicted and an at- 
tainted felon being held to be substantial. 

THE ADDITION OF THREE to the number of the com- 
mon law judges was, in our opinion, & useful measure, 
and the experience of the last week certainly shows that, 
even leaving entirely out of consideration the special and 
heavy, but intermittent, work arising out of election pe- 
titions, there is st certain times of the year more than 
enough work for the present staff. It is in the ten days 
or so next after the expiration of term, that the want of 
judges is especially felt. Thesittings in Error then take 
place, and less than six judges certainly cannot be con- 
sidered to form a sufficient court for reversing the deci- 
sions of four other judges of equal, or it may chanoe to 
be, of superior judicial reputation. At the same time 
come the only Nisi Prius sittings, at which Middlesex 
epecial jury cases are tried, and tno state of the lists is 
generally such as to make it desirable to have 
two judges sitting at Nisi Prius for each oourt. 
The Exchequer frequently get through their list 
with only one judge sitting for the greater part of the 
time, especially if the one judge happens to be Baron 
Martin, but then, as against this, the Queen's Bench 
would scarcely get through their Nisi Prius list, even with 
three judges sitting. Then, again, it seldom happens 
that the Crown, Special, and New Trial Papers, are so 
cleared off in term, that it can be considered satisfactory 
to leave them as they are until the next term, and to 
have no sittings in Banco between the terms. About this 
time of year also come the winter circuits, which take 
six judges from town. We believe it has been usual for 
them to delay their departure until after the conclusion 
of the sittings of Exchequer Chamber. This year, how- 
ever, some of them have started earlier; we do not 
know whether in consequence of heavier business at the 
Assizes, or because they imagined that owing to 
the increased number of judges, their presence 
in London would not be required. The consequenos, 
however, is that none of the courts have been able to 
hold post-terminal sittings for more than a few hours, 
and the sittings of the Exchequer Chamber have been so 
short and unsatisfactory that they have utterly failed to 
dispose of the lista of cases in Error. There were twelve 
caves seb down in Error from the Queen's Bench, of which 
four only have been heard. In Error from the Common 
Pleas there was an important case, which had been 
argued at previous sittings, but in which judgment ought 
to have been given. It was, however, impossible even to 
collect the opinions of the judges who had heard the 
case, 80 that judgment might be given. There were 
here only three cases set down for argument, and of these 
two were heard and one part heard, The Court, 
however, which sat was scarcely a satisfactory 
one, consisting of the four judgesof the Exchequer, 
who have habitually sat in Banoo during the past term, 
with the assistance of Mr. Justice Mellor to represent 
the Queen's Benoh. If this Court had happened to re- 
verse by a majority only, or even unanimously, a 
unanimous judgment of four judges in the Common 
Pleas, no one could have thought the result satisfactory. 
We believe, however, that the judgment of the Court 
below is only likely to be reversed in one case, and that 
was a judgment of two judges only. In error from 
the Exchequer, there was, besides an important revenue 
case, a list of scven othor cases, No Court at all could 
be formed to hear these cases, and so they all stand over 
till February. All this time, of course, sittings, at Nisi 
Prius have boen held, but with every prospect of many 
remanets being left at the end of the sittings, at 
all events, in the Queen's Bench and Common 
Pleas. Of course, much of the inoonvenience is due 
to present deficiency of judges in the Queen's Bench, 
and that, we hope we may say, is temporary only. The 
lamented death of Mr. Justice Hayes causes one vacancy, 
which, notwithstanding the conduct of the Government 
in not filling up vacancies in other judicial offices, must, 


we think, be merely temporary. Whatever could be said 
in favour of having only seventeen judges instead of 
eighteen, & question we need not now discuss at length, 
it would be simply absurd that the Queen's Bench, with 
by far the most work, should have one less judge than 
the other oourte. Nor would the absurdity be the 
lees if the somewhat eccentric suggestion of the Times 
were carried out, and Mr. Commissioner Bacon were 
appointed to the vacant office, continuing to perform 
the duties of Chief Judge in Bankruptoy, and not 
those of a judge of the Queen's Bench; a course 
which, inasmuch as it would be a deserved promotion of 
Mr. Bacon to an honourable and dignified position, 
would be satisfactory to every member of the profession, 
though ite probable effect on the business of the court 
would be thought quite the reverse of satisfactory. 
Then, again, not only has the Queen’s Bench been de- 
prived of one judge by death, but Mr. Justice Hannen 
has been temporarily absent, owing to a sad domestic 
affliction, and Mr. Justice Lush was the first of all the 
judges by several days in starting for the winter circuit. 
The mischief to suitors, therefore, has been caused partly 
by the absolute insufficiency of the number of available 
judges for the work requiring to be done at the same 
time, but more by the deficiency happening in one oourt ; 
and the conclusion is that while great advantages might 
acorue to suitors from the late increase in the number 
of judges, and in the maintenance of that increased 
number, yet without further powers of arranging the 
work much of the advantage is lost, Although a Court 
could not be found for hearing Errors from the Exohe- 
quer, yet as the judges of the Exchequer were compara- 
tively disengaged, there would have been no difficulty in 
continuing the sittings in Error from the Queen's Bench 
for, say, three days longer, in which time some real way 
would have been made with the list. Of course, however, 
this could not be done, as threo days only had been ap- 
pointed. We have frequently advocated a power of 
transfer of cases from one court to another, which also 
would tend to prevent the delays, wbioh now ocour. It 
is true we are promised something very comprehensive as 
the result of the Judicature Commission, but from all 
we can see we shall not get it much before the New Law 
Courts. When so simple an expedient would give real 
temporary relief, there is no reason why we should not 
have it at once. 

It must be remembered that the block upon which we 
have been commenting happened at a time when the 
amount of original or new business in the common law 
courta is smaller than it bas been for years. This result 
itself is probably due in great measure to the difficulties 
which suitors have hitherto met in getting their cases 
disposed of, though no doubt other oauses contribute to 
the result. Whether the decrease of litigation be thought 
by the public in general to be a benefit to the nation or 
not, at all events it cannot be a benefit that litigation 
should deorease owing to the incapacity of the national 
tribunals to satisfy intending litigants. 








A CASE OF Begbie v. Fenwick, before Lord Justice 
Giffard yesterday, elicited the existence of a praotice in 
one, at least, of the Vice-Chancellor's Chambers, which 
his Lordship thought should at once be varied. It 
appeared that a "note" had beeu made in the chief 
clerk's book, which Lad been held to be binding on the 
parties by the Vice-Chancellor; aad proceedings oocupy- 
ing many days had taken place thereon, notwithstand- 
ing the protest of one of the parties that the note did 
not correctly represent an agreement come to. His 
Lordship decided that the chief clerk's note was not 
binding as an agreement, it not having been signed by 
the parties, and expressed his strong desire that, in 
future, whenever it was intended that parties should be 
absolutely bound by a '** note" of tho chief clerk, so as 
to be precluded from taking exception to it, each of the 
chief clerks should take the precaution of having it 
signed by the parties whom it was sought to biad. It 
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is for the benefit of the legal profession generally that 
his Lordship's desire should, at the earliest moment, be 
made known, in order that similar inconvenience to 
that which has arisen in the case under notice may be 
avoided in the futare, 


IN A NEWSPAPER ACCOUNT of the late half-yearly 
meeting of the Incorporated Society of Solicitors and 
Attorneys of Ireland the report of the society ie stated to 
contair a passage in which the members are informed 
that the council had abandoned the movement for the 
abolition of the certificate duty, owing to the adverse 
opinion of the English solicitors and attorneys. If this 
means that the English solicitors and attorneys have 
ceased to desire the abolition of that vexatious impost, or 
determined to abandon all hope of its repeal, the asser- 
tion is founded in a mistake. 


THE FAMINE OF JUDGES, 


“My son,” said the great Chancellor of Sweden, * it is 
marvellous with how little wisdom the world is 
governed.” If the speaker had lived in these days and 
this country, he would not have failed to deduce an apt 
illustration of his famous maxim from the present 
action of our leading journal upon what may fitly 
be denominated “the judicial question." We have not 
seldom found it our duty to call public attention to the 
reckless ignorance displayed by the Times in writing 
upon legal matters, and the latest effusion of this kind is 
not less remarkable than any of its predecessors. In com- 
menting upon the lamented death of Mr. Justice Hayes, 
the Times? gives to light a project not perhaps so absurd 
in itself as in the reasoning by which it is attempted to 
be supported. This notable scheme is shortly this—that, 
inasmuch as by the new Bankruptcy Act the future 
Chief Judges in Bankruptcy are to be selected from the 
ranks of the Bench, at common law or in equity, (the 
Times, with careful inaccuracy, says he is to be '* a com- 
mon law judge,") and, as there is now a vacancy in the 
Court of Queen's Bench, it would be desirable to adopt 
the converse rule, and promote to that vacancy the pre- 
sent Chief Judge in Bankruptcy. The only thing which 
this project has to recommend it is that it would secure 
& proper recognition of Mr. Bacon's undoubted merits 
both in the matter of status and of salary, but, as the 
Lord Chancellor promised in the House of Lords, as ex- 
plicitly as any Cabinet Minister can be reasonably er- 
pected to promise anything, that this should be done at 
any rate, under the discretionary powers vested in the 
Government by the Act, it is perhaps not a sufficient 
ground for perpetuating the present crippled condition of 
the Common Law Bench. 

But when we come to consider the grounds upon 
which this notable scheme is advocated, we are fairly as- 
tounded at the ignorance or audacity, or both, which the 
writer displays. In the first place, it is coolly assumed, 
as the groundwork of the whole case, that the late in- 
crease of the Common Law Bench was necessitated sim- 
ply and solely by the Bribery Act, and that when, as now, 
elction petitions are few or nonethe old fifteen jadges would 
be amply snfficient for the requirements of the courts. 
The facta are, as must be well known to cveryone of our 
readers, that for years there has been an ever-increasing 
demand for more judges, not only from the courts them- 
selves, but from every law association and chamber of 
commerce in the kingdom, and that the extra duty thrown 
upon the judges by the Act in question only deter- 
mined the time and form at and in which the inevit- 
able increase took place. For years the columns of 
this journal have been occupied from time to time 
with the discussion of schemes of various kinds and from 
various sources for the redistribution of business so as to 
reduce the admitted want of judicial power toa minimum, 
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but none of such schemes seemed to find any favour 
either with the profession or the country, and the cry for 
more judges was reiterated year by year with greater vehe- 
mence, at almost every meetingof any of the great legal or 
commercial bodies either in London or in the provinces. 
It is, therefore, a manifest absurdity to say that there is 
anything in the fact that a particular opportunity was 
taken advantage of to combine with the necessary 
increase of judicial force an extension—by no means 
oorrelative—in judicial duty,whioh would justify thecourse 
suggested by the dimes, 

That some such course as this will probably be adopted 
there is but too much reason to fear. We can hardly 
expect that those who can see and hear unmoved the 
frightful delays and indignant complaints caused by the 
present state of the Bench in Scotland and Ireland will be 
restrained from inflicting a similar, but greatly lesser, injury 
on the course of public business in England. True, the 
continuance of the present vacancy has, on at least 
one occasion, already prevented the Court of Queen’s 
from sitting in Banco, and has been productive of the 
worst possible evil—weakness in the Court of Appeal ; 
but those who cau persuade themselves that the Cours 
of Appeal in Chancery is now in a satisfactory state will 
hardly be persuaded —albeit by the unanimous consent 
of the judges themselves—that the Court of Exchequer 
Chamber is not sulliciently represented on an appeal 
from the Common Pleas by three Barous of the Ex- 
chequer. 

But. the part of the article in question which we con- 
template with the greatest dread i» t e passage in which 
the example of the Court of Chancery is invoked in 
support of the scheme. Here it is:— 


Experience has shown that the business of the courts cun 
be transacted with a single judyo in all cases except Appeals 
from the Chancery Court of Lancaster, and it cannot be 
pretended that these appeals are of such transcendent im- 
portance as to require special treatment. If a single Lord 
Justice is competent to review an order of the Master of the 
Rolls, or of any one of the three Vice-Chancellors at Lin- 
coln's-inn, he must be sulliciently qualified to review the 
decisions of the excellent and learned Vice-Chancellur of tho 
Duchy. ‘The question was, in fact, settled when the Act 
was passed, two ycars since, enabling each Lord Justice 
to sit alone. That statute was, to some extent, experimental ; 
but it was found to work admirably, the only fault discover- ` 
able in it being that the powers of the Lords Justices when 
sitting alone were needlessly restricted. ‘The separation of 
the Judges was, of course, equivalent to the establishment 
of another Appeul Court, and it was natural that men 
should ask whether this increase of tribunals was necessary. 
lt is evident from the experience of this Term that it is not 
required, when the Lord Chancellor is so far freo from his 
duties in the House of Lords as to be able to attend regular- 
ly at Lincoln's Inn, aud the statistics of other years show 
that one court can in general despatch all the business of 
Appeal in Chancery even in the midst of the Parliamentary 
Session. It is an inevitable consequence of these facts that 
the Government should be disposed to recommend to the 
Legislature such a re-arrangomegt of the work of Chancery 
— as to dispense with the existence of a second Lord 

ustice. 


Jt is not too much to say that every sentence of this 
passage, except the last, contains at least one mis-state- 
ment either of fact or inference, Experience has not shown 
that the business of the Court of Appeal can be trans- 
acted with a single judge except in the cases there men- 
tioned; aud the Act passed to meet a particular con- 
tingency, and enable Lord Cairns to sit alone during Sir 
George Turner's illness, has not been found by any 
means satisfactory. So far is it from the truth that it 
was found “ to work admirably,” and only to be faulty on 
the score of needless restriction, that when the Lords 
Justices so interpreted the statute as to enable them to 
sit separately upon appeals from motions for de- 
cree, an Act was passed in the next session of 
Parliament to restrict their power still further and 
confine their separate action to atriotly interlocutory and 
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summary business. So far were these judges them- 
selves from considering this extension of their power 
as beneficial, that from the moment the labours of Lord 
Cairns and Lord Justice Rolt had overcome the long roll 
of arrears caused by Lord Justice Turner’s protracted 
illness, the Act was suffered to fall entirely into disuse, 
until Lord Justice Selwyn’s unfortunate incapacity to sit 
reproduced the emergency,and with it the exceptional, and 
as we hoped, temporary remedy. Weare now informed, how- 
ever, on authority which we are reluctantly compelled to 
believe, that a bill for the extinction of the second Lord 
Justiceship, and the perpetuation of the essentially vicious 
system of appeal to a single judge, will be introduced as 
soon as Parliament meets. We can only hope that, as 
this is à matter of publio efficiency, not of party politics, 
the Legislature may have sufficient public spirit to re- 
fuse to sanction it. 


It is instractive to notice, however, that the plan thus 
announced is essentially different from that put forward 
during the Vacation, and combated in this journal 
about a month since. Tho plan then suggested was, to 
diminish by one the Judges of First Instance, leaving the 
Court of Appeal unimpaired; Lut as that seems to have 
excited too formidabie an opposition, it is quietly 
dropped, and (as the £6,000 a-year must be saved coute 
qui coute) the Court of Appeal is to be sacrificed as a 
victim to our present cheese-paring divinity. 

And this error is, if possible, worse than the former: 
that would at most have caused a long arrear of business, 
and have wearied the suitors and impoverished the coun- 
try by intolerable delays; but this impairs the efficiency 
of the court itself, and tends to bring the administration 
of justice into deserved contempt. The first requisite of 
a good Court of Appeal is that it should be strong: strong, 
that is, comparatively to the court appealed from: so 
that not only the uusuocessful litigants, but the judges 

below themselves, should be satisfied with the tribunal, 
and disposed to bow to its dictates. This can never be 
the case when the Appeal Court consiste of a single 
judge, unless there be some inherent difference, not only 
in the status of the Courts themselves, but in the pre- 
vious positions of the men from whom the judges are 
drawn. An appeal from a county court to a single 
judge ie theoretically defensible (though we doubt 
. whether even this is practically advisable), because 
the county court judge is not only in an inferior poeition, 
but has been drawn from a lower stratum in the ranks 
of the profession; but no such difference existe between a 
Lord Justice and a Vice-Chancellor, and the system of 
appeal from one alone to the otheralone, essentially vicious 
as it is, must break down whenever, as may at any time be 
the case, the Court of Appeal is filled by a judge not noto- 
riously superior to the judges appealed from, 


In one observation we agree with the Times, 
experience kas shown that one Court of Appeal sitting 
uninterruptedly is ordinarily enongh for the appeal 
business of the Court. By all means, then, let us 
in all ordinary cases have but one such Court, but 
let that be done, not by diminishing but by increasing 
its efficiency, not by requiring a single Lord Justice to 
pit his opinion against that of a judge who, it may be, 
adorned the bench when he, who now reviews his decisions, 
was still outside the bar, but by carrying ont in ite inte- 
grity the admitted intention of the framers of the Act 
under which the Lords Justices were appointed, and for- 
mally depriving the Lord Chancellor of that power of 
sitting alone, on appeals, which the Act formally reserves 
to him, but of which he was never expected habitually 
to avail himself. We remember to have heard a distin- 
guished advocate of that time, afterwards himself an 
ornament of the Bench, characterise Lord Cottenham’s 
adoption of the practice of sitting alone (an example 
since followed by all his successors in office), as “ one 
of the wickedest things that old man ever did.” 
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ON SIGNING THE MEMORANDUM OF ASSOCIA- 


TION AND ITS CONSEQUENCES. 
The situation of & person who has signed the memo- 


randum of association of a limited company for a given 
number of shares differs in eome respecta from that of a 
person who has merely applied for shares, and has had 
them allotted to him. 
of the fact of the allotment, coupled with the entry of the 
name on the share register is needed to establish the 
binding contract to take the shares; which in the former 
case is established by the simple act of signing the memo- 
randum of association. 
have been complied with there is a locus penitentic for 


In the latter case communication 


Until all these requiremente 


the applicant, enabling him in many cases to back out 


and escape liability; and unlees the same requirements 
have been complied with by him, & motion on his behalf 


to reotify the register by the omission of his name, ora 


summons to have his name removed from the list of oon- 
tributories, according as the company may be or may not 
be in course of liquidation, will, in many cases, prove suc 
cessful, 


But where a person has subscribed the memo- 
randum of association the case is different. Such a per- 
son is in the same situation as one who had exeouted the 
deed of settlement under the old law. The mere act of 
signing the memorandum imports an agreement on the 
subscriber's part enforceable in equity to take the num- 
ber of shares set opposite the name of the subscriber 
(Companies Act, 1862, s. 23), and makes him to that ex- 
tent amember. The single act of signing the memoran- 
dum, therefore, puts the person signing it in exactly the 
same situation as regards the company, as the person 
who has applied for shares, has had them allotted to 
him, has had the faot of the allotment communicated to 
him, and has had his name entered on the register. The 
person who has signed the memorandum may never 
have had the shares allotted to him, and his name may 
not appear on the register; but so long as there are left 
unallotted shares to answer his demand, his liability to 
take such shares oontinues, and he will be placed on the 
list of contributories in respect of them. In Evans’ case 
(15 W. R. 243, L. R. 2 Ch. 427), Mr. Evans, it is true, was 
& director at one time, and ought, as such, to have seen 
that his own name was entered on the register; but even 
if he had not been a director we apprehend that on the 
general principle his liability to take the shares would 
still have remained, subject to there being shares in 
existence which could be allotted to him. 

In Snell's case (18 W. R. 30), where the truth of the 
principle in Evans’ case was acknowledged, there was & 
specific power in the articles of association for the direo- 
tors to accept surrenders of shares on such terms as they 
might think fit. This power, in the opinion of the Lord 
Justice, had been properly exercised, with the removal 
of Mr. Snell's name as the result. We doubt how far, 
as a matter of public policy, such a power as this ought 
to be allowed to supersede the statutory effect of sub- 
scribing the memorandum, having regard to the fact that 
the object of the enactment was to compel persons who 
lent their names in order to establish a company to be 
really substantially liable, and not to allow them to hold 
out their names as the promoters, and at the same time 
incur no obligation (Hvans’ case, 15 W. R. 476). The 
only legitimate way for a subscriber of the memorandum 
to get rid of his liability ought to be by a bond fide 
transfer. We are far from impeaching the decision in 
Snell’s case, having regard to the special grounds of that 
decision, but we do regret that it should be possible to 
introduce into the articles of association a power which 
shall have the effect virtually of abrogating the 23rd 
section of the Companies Aot. 

We have seen that the mere signature of the memo- 
randum raises an obligation to take as many shares 85 
the subscriber has signed for, whether or not the shares 
are allotted to him and registered in his name, That he 
must also pay for the shares so to be taken it is almost 
needless to add, He may pay for them either in meal 
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or in malt, in money or in money’s worth ( Pellatt's case, 
15 W. R. 726). But in one form or the other pay for 
them he must, His obligation to do so is not satisfied 
by the allotment at any subsequent period of nominally 
fully paid-up shares, by the direction of a third person 
entitled to hare such shares allotted to himself in part 
payment for the business which the company was incor- 
porated in order to purchase (Migotti's ease, 15 W. R. 
731, L. R. 4 Eq. 238). In fact, when Mr. Migotti 
accepted the allotment of the shares, which really be- 
longed to a third person, he was not literally fulfilling 
his contract to take of the company and pay for the 
number of shares for which he signed. Even if the 
shares allotted to Mr. Migotti had not been nominally 
paid-up shares, the decision would, we apprehend, have 
been exactly the same—viz., that Mr. Migotti was liable 
to accept at the hands of the company, and pay for, a 
number of shares equal to the number signed for by him. 

This principle was fully recognised in De Beville’s case 
(17 W. R. 90, L. R. 7 Eq. 11). The Master of the Rolls 
in deciding that case expressed an opinion that where a 
person has signed in respect of shares stated on the face 
of the memorandum to be fully paid-up, while thuy are 
not really paid-up, he would be liable to pay on them. 
And this view of his Lordship has very recently been 
approved by the Lord Justice Giffard in Drummond's 
ease (18 W. R. 2, L. R. 8 Eq. 772). Where, however, as 
in De Berille'a case, the distinction is already made in the 
memorandum, and the subscriber signs, for example, in 
respect of 100 shares generally, and in respect of 100 
fally paid-up shares, then though he is a contributory in 
respect of the first 100 he is not a oontributory in 
respect of the 100 paid-up shares. The 100 for which 
he has subscribed without qualification are enough to 
satisfy the statute; and the Court will not go behind 
that, and inquire whether he gave any consideration for 
the 100 shares expressed to be fully paid-up. 

Cases are of frequent occurrence where so many paid- 
up shares are to be paid pursuant to the articles of 
association for the business of an individual transferred 
tothe company. Where this is the case, and the in- 
dividual subscribes the memoraudum for a certain num- 
ber of shares, nothing being there stated as to these shares 
being treated as paid-up, the question arises whether he 
ean be placed on the list of contributories in respect of 
them. Pril’s case (18 W. R. 31), supplies the answer to 
the question. Mr. Pell signed for 1,350 sbares, which, 
of course, he was primd facie bound to take and pay for, 
and he was also entitled to 1,500 fully paid-up shares, 
under an agreement oomprised by the articles, the 
validity of which was not impeached; what the Lord 
Justice did was to assume that the 1,350 shares sub- 
scribed for were part of the 1,500 fully paid-up shares 
agreed to be taken, although there was nothing to 
identify the shares signed for by Mr. Pell with the shares 
to which he was entitled in pursuance of the agreement, 
as there was in Drummond's case (18 W. R. 2, L. R. 4 
Ch. 772). In that case a new company had been formed, 
and every shareholder in the old company was entitled 
under tbe articles of the new company to a proportionate 
number of paid-up shares in the new company. Mr. 
Drummond, as one of these, signed the memorandum of 
the new company for twenty-five shares simpliciter, 
and afterwards had a larger number of fully 
paid-up shares allotted to him pursuant to the 
foregoing arrangement. On an application to fix 
him on the list of contributories, the Lord Justice 
held—we will not say reversing the Master of the Rolls, 
inasmuch as his Lordship appears not to have had the 
facta properly before him—that the obligation to take 
the twenty-five shares was satisfied by the allotment of 
& greater number of shares as fully paid, for which 
Mr. Drummond had in effect paid money’s worth by the 
transfer to the new company of his interest in the assets 
of the old company. 

In Drummond’: case there was this additional circum- 
stance—that there were no unpaid shares available for 


allotment to Mr. Drummond at the time when the allot- 
ment ought to have been made; but, even if there had 
been, the shares actually allotted were allotted as paid- 
up, in consideration for the applicant’s share in the busi- 
ness of the old company. This case, therefore, does not 
in any way impeach the general rule to which we have 
before adverted—viz., that a man who signs the memo- 
randum of association agrees to take and pay for the 
shares set down opposite his name, and so long as there 
are shares that can be allotted to him, he must fulfil 
that obligation. 

Snell's case (ubi sup.) only shows that it will continue 
to be possible for a statutory provision, founded upon 
obvious principles of public policy, to be evaded by the 
help of a clause in the articles of association, eo long as 
the promoters of companies are allowed to frame their 
articles of association without supervision. Every other 
case to which we have referred, and we believe we have 
referred to most, only tends to establish the truth of the 
foregoing principle, the existence of which cannot be too 
generally recognised. 


RECENT DECISIONS. 
EQUITY. 

Trustees’ RECEIPT—NOTICE THAT EXECUTORS HAVE 
ASSUMED THK FUNCTION OF TRUSTEES. 
Charlton v. Earl of Durham, L.C., 17 W. R. 995. > 

When a trustee has received moneys subject to the 
trust and misappropriated them, the loss occasioned by 
the breach of trust must, in the usual event of nothing 
being recoverable from the trustee, fall upon one of two 
persons, for the most part equally innocent—viz., the 
cestui que trust or the person who paid the money. It 
is in such cases, therefore, that questions arise as to the 
validity and sufficiency of trustees’ or exeoutors’ re- 
ceipte as discharges to the paying persons. With respect 
to the liability of the persons paying to see to the appli- 
cation of the money, the law on this point is much sim- 
plified by Lord St. Leonard'a Act (22 & 23 Vict. o. 35, & 
23), 1859, and Lord Cranworth’s Act (28 & 24 Viot. c. 
145, s. 29), 1860, which, as to truste created by instru- 
mente subsequent to those Acte, render the receipt n 
complete discharge to the payer, without its being ne- 
oeasary for him to see to the application of the money, 
unless the instrument declares the contrary. As to older 
trusts, the old law is still in force, and manuy years, of 
oourse, must elapse before it disappears. The primary 
rule is, that a person who has in his hands money to 
which another is entitled is not discharged, except by 
paying it to the true owner, and, in cases of trust, the 
cestuis que trust are the true owners. In the application, 
however, of this rule the exceptions are as numerous as 
the instances, since wherever the contrary is expressed 
or implied the rule does not hold. It was never clearly 
ascertained in what cases a power to trustees to give 
receipts is implied. It is implied where thore is a trust 
for immediate sale, or where the proceeds of sale are 
not to be paid over to specified parties, but become sub- 
ject to a special trust (as in the case of most settle- 
ments), or where there is a trust to pay debts or lega- 
cies (Stroughill v. Anstey, 1 De G. M. & G. 650). The case 
of a charge, as distinguished from a devise in trust for 
payment of debts, is deemed by Mr. Lewin (Lewin on 
Trusts, 340, and see 332, et seg.) important and intrioate 
enough for special examination. 

A trust cannot be delegated, and therefore, where 
there ia a trust, the trustees’ receipt alone can discharge 
a party owing money, though it seems that trustees 
may appoint an agent, their solicitor for instance, to 
receive the money, and in Robertsun v. Armstrong (28 
Beay. 126), where trustees had authorised their solicitor 
to receive purchase-money for them and the purchaser 
paid him, receiving a receipt written by the trustees, the 
purchaser was exonerated from liability for an error of 
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the solicitor, who allowed the money to get lost by per- 
mitting it to come into the hands of a tenant for life who 
waa not entitled to the corpus. 

Moreover, as trusteeship is a joint office, the receipt 
of one trustee is not suffloient to discharge the paying 
person, the receipt of all is necessary. In this respect 
trustees differ from executors. The receipt of one of 
several executors is a complete discharge (see Jacomb v. 
Harwood, 2 Ves. Sen. 265). But where more than one 
person is administering an estate, the administrators must 
be joined in every act, and a receipt by oae of two ad- 
ministrators would not be a discharge; for which reason 
the Court of Probate is reluctant to grant a joint ad- 
ministration. 

Under most wills the same individuals are executors as 
well as trustees, and as soon as the debts have been paid, 
all executorial acts, in short, completed, they cease to 
be executors and become trustees. After that time any 
person dealing with them on the footing of trustees must 
in his own interest take the receipt of all, and not merely 
of one, as he might have done if dealing with them pre- 
viously on the footing of executors. That ison the suppo- 
sition that the payee has notice that the executorship is at 
anend. But (and this is the the priaciple in which the 
principal case turns) the courts will not infer such no- 
tice from twenty or thirty years’ lapse of time. It has 
in many cases been argued that the Court would say,— 
after so long a time there was a very strong probability 
that all the debts must have been paid, and the lapse 
of time was enough to put the party on inquiry; but 
the contrary has been held (See Sahin v. Heape, 8 W.R. 
120, 27 Beav. 553, and Wrigley v. Sykes, 4 W. R. 228, 
21 Beav. 337). 

1n the principal case the testator had held & bond given 
by the defendant's trustees, Testator died and was re- 
presented by his executors, Defendant on coming of 
age substituted his own bond, dealing with the executors 
as: executors, Afterwards one of the executors called in 
the money, which was paid to him by the defendant, and 
the recipient endorsed on the bond his own receipt and a 
forged signature of his co-executor, and embezzled the 
money. This wasin 1862 ; the will had been proved in 
1849 and in point of fact, the debts having been long 
eince paid, the executors had long since become trustees, 
On a bill filed by the oo-executor and the beneficiaries, 
Lord Hatherley, affirming Vice-Chancellor James, held 
that the defendant could not be trented as having notioe 
that the executors had become trustees ; consequently, 
having the receipt of one trustee he was discharged from 
his liability. 





frTrTLEMENT Br SETTLOR ON HIMSELF UNTIL BANK- 
RUPTCY. 


Hammond v. Barrett, V.C.S.,17 W. R. 1078. 


It is well known that a limitation to the husband, if 
he survive the wife, of an interest determinable on bank- 
ruptcy or alienation, cannot in general be attached to the 
husband's own property, though good as regards the wife’s 
fortune and any property brought into settlement by 
any other person than the kusband (Davidson's Prece- 
dents and Forms of Conveyancing, vol. 3, p. 85). This 
cave is an instance of tbe rule being departed from for 
adequate reasons, The settled fund comprised a large 
fund provided by the wife's brother, and & comparatively 
emall sum provided by the husband, and was settled, after 
the wife's death, on the husband for life, or until bank- 
ruptey or alienation. Under ordinary circumstances the 
limitation by the settlorto himeelf of a defeasible interest 
of this description is regarded as a fraud upon 
creditors, and therefore void as against the assignee 
in bankruptcy. But in this case the fund which 
came from the wife's brother was much the larger 
of the two, and was a consideration for a stipulation 
wbich accompanied the gift, namely. that the entire fund 
should be settled as already mentioned. We donotremember 
asimilar case to Hammond v. Barrett. The cases where the 


reservation of a beneficial interest by the husband de- 
feasible upon alienation or bankruptoy have been held 
void, such as Phiops v. Lord Exnismore (4 Rass, 131), 
Higinbotham v. Holme (19 Ves. 88), and Holmes v. Pen- 
ney (5 W. R. 132), are all cases where the reservation 
was solely for the settlor's benefit, and was not purchased 
by another as in the present instance. The last-mentioned 
case, however, decides that & man may settle his own 
property so as to give trustees a discretion to divide it 
between himself and his wife and children in the event 
of his bankruptcy, with exclusive power of selection—e 
decision which, at all events, shows a way by which the 
operation of this rule may be practically evaded. 


COMMON LAW. 


CONTRACTS IN RESTRAINT OY T&RADE—LEGALITY oF 
STRIKES—FRIENDLY SOCIETY. 
Farrer v. Close, Q.B., 17 W. R. 1120. 

The practical importance of this case is much dimi- 
nished by the provisions of the Aot of last session, 32 & 
33 Vict. c. 61, for the protection of the funds of trade 
unions. The judgments, however, deal with questions 
beyond the scope of tbat statute, and for tbis reason, as 
well as because the statute is only to remain in force 
until the end of 1879, the case deserves attention. 

The point for decision arose under sections 24 and 44 
of 18 & 19 Vict. c. 63 (the Friendly Societies Act, 1855). 
That statute contains various provisions for the manage- 
ment, &c., of friendly societies, and under sections 24 and 
44 proceedings may be taken before justices against per- 
sons misappropriating the funds of a friendly society, if 
such society is established for any of certain specified 
purposes, “or for any purpose that is not illegal” 
Proceedings were taken before jastices against the re- 
spondent for misappropriating money of a friendly 
society, of which the appellant was treasurer. The 
justices were of opinion that the respondent had mis- 
appropriated the money; but they dismissed the charge 
on the ground that the society was for an illegal pur- 
pose, &s they thought that the rules of the society, and 
evidence of ite working, showed that it operated in re- 
straint of trade, by protecting and encouraging atriles. 
The rules were somewhat ambiguous in their wording, and 
were capable of being applied to purposes only which were 
within the scope of friendly societies. It was, however, 
sbown by evidence that under these rules the society had 
in fact given, or was prepared to give, money to support 
men during strikee, or to prevent their returning to 
work. It was not shown that any illegal strikes had 
been supported, or that any illegal means had been used 
by the society to support any strikes, unless it is the 
law that all strikes are necessarily illegal. 

It seems that there are only two reported cuses 
which have any importdnt bearing on this question: 
Hilton v. Eckersly (6 E. & B. 47), and Horn^y v. Close 
(15 W. R. 336). The facts of those cases, however, differ 
much from the facts in Farrer v. Close. 

The Court were equally divided and so the decision of 
the justices was upheld. The judgment of Cockburn, 
C.J., with which Mellor, J., concurred, relies on the fact 
that strikes were in fact supported by the society, and 
seems to assume, though it is not so stated directly, that 
all strikes are illegal. This view of the law is expressed 
to be based upon the principle of Hornby v, Close and 
Hilton v. Echersly. Hannen, J., thought that the deci- 
sion of the justices was wrong, because strikes are not 
necessarily illegal, and, therefore, supporting men on 
strike is not necessarily illegal. Hayes, J., also waa of 
opinion that the justices were wrong, but he bases his 
judgment chiefly on the vagueness of the evidence. He 
seems to think that if the evidenoe had been clear as to 
the giving of money to men on strike to prevent their 
returning to work he would have agreed with Cockburn, 
C.J., and Mellor, J. 

"The precise question in Farrer v. Close cannot arise 
again while 32 & 33 Vict. c. 61 remains in force, for 
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that statute provides that “ an association of persons 
having rules, agreements, or practices among themselves 
as to the terms on which they or any of them will or 
will not consent to employ or to be employed, shall not 
by reason only that any of such rules, agreements, or 
practioes may operate in restraint of trade," be deemed 
illegal within section 24 of the Friendly Societies Aot. 

It will be seen that the scope of this Aot is mach re- 
stricted. It ia temporary, and it only applies to a par- 
ticular section of the Friendly Societies Act. It makes 
no general alteration in the law. The principles discus- 
sedin Furrer v. Close are therefore still unsettled, and it 
seems yet doubtful whether strikes are or are not neoee- 
sarily illegal. 

The following passages from the judgments of Hannen 
and Hayes J.J. respectively, have more than a merely legal 
interest :—'* I can see that the maintenance of strikes 
may be against the interest of employers, because they may 
be thereby forced to yield at their own expense a larger 
share of profits or other advantages to the employee ; but 
I have no means of judicially determining that this is 
centrary to the interests of the whole community, and I 
think that in deciding that it is, and that therefore any 
act done in its furtherance is illegal, we should be basing 
our judgment, not on recognised legal principles, but on 
the opinions of one of the contending schools of po- 
litica] economists:" and Hayes J. says “no doubt the 
trade of an employer is restrained when workmen de- 
cline to take the wages which he is willing to give ; but 
it must be remembered that the men are traders as well 
as the employer, and it would be an odd way of promot- 
ing freedom of trade to hold it an illegal pressure on 
their part, to endeavour, out of their own savings, to put 
themselves in a better position, to get what they think a 
fair price for their labour.” 





REVIEWS. 





The Law of Railways : embracing Corporations, Eminent 
Domain, Contracts, Common Carriers of Goods and 
Passengers, Telegraph Companies, Constitutional Law, 
Investments, dc., 4c. Fourth edition, By Isaac F, 
REDFIELD, LL.D., Chief Justice of Vermont, Boston: 
Little, Brown, & Company. 1869. 


The law of railways, although one of the most modern 
branches of law is of great and constantly-increasing import- 
ance. It aílects more or less a large portion of the whole 
field of law, involving as it does considerations as to the 
formation of companies, the taking of land by agreement or 
compulsion, the status and powers of corporate bodies, the 
rights and duties of masters, of carriers, of owners of land, 
of owners of dangerous machinery, and a great many other 
subjects. 

The law of rai ~ays has, of course, attracted the attention 
of text-writers in England. Our books on the subject pre- 
tend to no higher merit than that which is due to a well- 
arranged digest. A comparison of these with Mr. Redfield's 
book which is now before us, affords an excellent illustra- 
tion of the difference between English and American legal 
literature. The chief object of the English books is to be 
trustworthy digests; that of the American books to be clear 
expositions of legal principles. A single instance will show 
the difference between the two methods of treating law. 

The power of a railway company to take land com- 
pulsorily is treated in Hodges’ and in Shelford's books 
on railways simply under the heading of the statute 
which gives the power to railway companies, the cases 
decided on the statute being added. In Mr. Redfield's 
book this question is disc under the head of ‘‘ Eminent 
Domain', which as he truly says, isa title little found in 
English books, although often used by writers on interna- 
tional law. It signities the supreme right of the soverei 

wer of any state over all the private property within the 

tate in cases where it is expedient that private rights of 
property should give way to the general good. There can 
be no doubt that the latter is the more scientific mode of 
dealing with the subject, although some might deom the 
former the more practical. 

Mr. Redtield deals with every question that can in any 
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sense be considered as affecting railway companies, and he 
treats of several branches of law in addition to those con- 
tained in Hodges and in Shelford. For instance, besides the 
usual py teg that directly affect railways, such as the 
taking of land, the formation and management of the com- 
pany, &c., &c., he has chapters on the origin and different 
classes of corporations, on the liability of railway companies 
for the acts of their servants and agents, and on injuries by 
fellow-servants. The whole law relating to carriers of goods 
and gers is examined, including the general law of 
bailments for carriage, the meaning of *'negligence;" evi- 
dence, measure of damages, lien, injuries causing death, &c, 
&c. The law relating to telegraph companies is also dis- 
cussed. So wide, indeed, is * scope of the book that 
there is a section on the measure of damages to which ser- 
vants wrongfully dismissed are entitled, and another on the 
right of trustees to invest trust funds ir railway securities. 

The plan ofthe work is explained in the preface to the 
first edition to be to combine the advantages of a mere digest 
and of a mere treatise upon principles of law. This plan has 
upon the whole been well carried out over a very extensive 
field of inquiry, and the book contains the whole law affecting 
railways in the shape of a number of well-written treatises 
on the different subjects treated of. The endeavour, how- 
ever,to combine the opposite merits of a digest and a scien- 
tific treatise on law has, we think, in some instances caused 
no inconsiderable evil in leading the author into a sketchy 
way of dealing with a subject; some cases being cited, and 
some principles discussed, but neither treated exhaustively. 
For instance, in the chapter on the nature of corporations 
(vol. 1, p. 50, e£ seg.), which commences with an allusion to 
the laws of Solon, there is no clear explanation of the nature 
of corporations. A good deal is said about them, and seve- 
ral definitions given; but there is no reference to the ditler- 
ence between a corporation and a partnership, and we doubt 
whether one ignorant of that ditference would learn it from 
this chapter. So also in the section on injuries causing 
death (vol. 2, p. 243), there is no explanation of the prin- 
ciple which rendered legislation necessary on the subject— 
viz., that an action of tort is put an end to by death, and 
the ditbcnlty where there is a right of action as to the 
measure of damages, nor is there a good collection of cases; 
while the topics of contributory negligence, and of injury to 
fellow-servants are touched upon in this section very unne- 
cessarily, these subjects having ‘been treated of before, when 
all the cases on theso points should have been collected and 
explained once for all. 

ere are, besides these, other instances throughout 
the books of a want of thoronghness in its composi- 
tion. As in the section on ‘‘contracts to transfer 
stock” (vol. 1, p. 12], n.) a statement is made as to the 
English law of stock-jobbing, and Sir John Barnard's Act 
(10 Geo. 2, c. 8), is mentioned asif it were still in force, 
although it was repealed in 1860, At the same place, also, 
there is a reference to English cases on the effect of the 
rules of the Stock Exchange on contracts for the transfer of 
shares, but the only cases cited are the comparatively old 
ones of Stray v. Russell (2 Ell. & Ell. 592), and Field v. 
Lelean, (6 H. & N. 617), no notice being taken of the more 
important recent cases, such as Grissell v. Bristowe (17 W. 
R. 123), Coles v. Bristowe (17 W. R. 105), and Shepherd v. 
Murphy (16 W. R. 948). is is the more curious, as gene- 
rally the late cases have been carefully inserted. 
otwithstanding these defeots this work is of real value, 

and is superior to the majority of English text-books. It 
deals with the various topics discussed in most cases with 
much clearness and ability, and a full comprehension of the 
subject under discussion is usually shown. The matter of 
which the book is composed is well arranged so far as ar- 
rangement is possible, and the bulk of the book which com- 
prises about 1,400 pages in two volumes, is owing to the 
amount of the subject-matter, and not to any unnecessa 
diffuseness in its treatment. The great number and length 
of the notes is, however, somewhat inconvenient, as they 
contain not only references to cases, but :'*o much important 
legal matter. It is worth considerat.va whether the con- 
venience of readers would not be best consulted by incor- 

rating in the text much that is now in the shape of dis- 
Jointed notes, 

Some of the remarks on railway management express 
with great force the author's views as to the dangers of 
railway travelling, on which point he appears to have very 
decided opinions. He says, after speaking of the care wi 
which most Continental lines are managed, ** We cannot but 
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feel surprised that public opinion in America ” (and in the 
note he applies this to England also) “will tolerate 
such terrible destruction of life, such horrid mangling of 
bodies and limbs, and literal burning alive as has oc- 
curred here within the lastfew years." We most cordially 
join in the hope which ho expresses, that ‘‘the time is not 
very remote when our courts will be able to place themselves 
upon the proper theory on this subject, that &ny person na- 
tural or corporate, who undertakes the transportation of 
passengers by the dangerous element of stesm and with the 
great speed of railway trains must be held —— for the 
use of every precaution which any known skill or experience 
has yet been able to devise, and that passengers are not 
bound to judge for themselves how many of these precautions 
it is safe to forego. " 

We notice that the first 305 pages (with the exception of 
one section of four pages) of the second volume on the 
Law of Railways are printed verbatim in the same author's 
Law of Carriers, and constitute rgther more than half of 
the latter work. The fact that so much of the Law of 
Carriers is a mere reprint is not noticed. This is not fair to 
the purchasers of the later books, who may fairly complain 
when they ascertain that only half of the Law of Carriers is 
new matter. 


COURTS. 


BANKRUPTCY COURTS, 
MANCHESTER. 

The Commissioner has received the following official 
notification :—'* 1 am directed by the Lord Chancellor 
to inform you that having further considered the course that 
should be adopted under section 130 of the Bankruptcy 
Act, 1869, he is of opinion that inasmuch as the creditors in 
the several bankruptcies which may be pending in your 
court on the 31st December, 1869, could have removed such 
bankruptcies to the county court, it is fair to consider 
that they approve of their being proceeded with in your 
court; and that, therefore, their convenience will be con- 
sulted by his Lordship transferring all pending business to 
the county court of the town in which a district bank- 
ruptey court holds its sittings, unless application be made 
to the contrary. I am to state that with regard to the 
appointments for last examinations and first meetings, 
which have been fixed by you in the ordinary course, that 
they should be left unmade, with protection given to the 
28th January ; and that, with regard to the adjournments, 
they should be made sine die with protection as aforesaid, 
leaving the parties in such cases to apply to the county court 
to which the bankruptcies may be transferred, to make the 
appointments. 





BIRMINGHAM. 

The Commissioner has received the following official 
notification, with a request that it might be posted up in 
Court:—*' Notice is hereby given, that on the Ist day of 
January next, or as soon after as conveniently may be, an 
order will be made, pursuant to section 130 ofthe Bankrnptcy 
Act, 1869, for the transfer of all the business of the Court 
of Bankruptcy for the Birmingham District, held at 
Birmingham. It is the intention to transfer all the busi- 
ness of the said court, including all bankruptcies which 
have not been, or shall not be, transferred by creditors, 
pursuant to the Bankruptcy Act, 1861, to any other county 
court, to the County Court of Birmingham, holden at 
Birmingham. The assignees, or any parties interested, 
may. however, at any time before the 20th inst., make 
application to the said district bankruptcy court, and show 
cause why any particular matter should be transferred to 
the dix fe Bankruptcy or to any county court, and the 
Court of Bankruptcy at Birmingham will report to the 
Lord Chancellor what in its opinion will be the most 
convenient court for the further prosecution of the said 
matter, who, if he thinks fit, will make order accordingly.” 

In re Edwards Wood, solicitor. 
Adjourned last examination and discharge. 

Mr. Free appeared for the assignee; Mr. Griffin for an 
opposing creditor; and Mr. Collis, for the bankrupt. 

At a former sitting the Court made an order for special 
accounts, and it was now stated that the bankrupt had 
been unable to comply with that order in time for the = 
sent examination, in consequence of the death of Mr. 


Genever, the accountant. A discussion now arose as to the 
date to which the sitting should be adjourned, the Court 
ceasing to exist on the 3lst of December. 

_The COMMISSIONER read an extract from a letter sent by 
direction of the Lord Chancellor. (The circular is identical 
with that quoted above, vide Manchester Bankruptcy Court.) 

On the part of the bankrupt, Mr. Collis wished not to 
have the case adjourned sine die, and Mr. Free did not press 
for such an order. 


tns his HowovR adjourned the case for fourteen 
ys. 
Re E. A. Ward, solicitor. 
Last examination and discharge. 


Mr. Rowlands, for the assignee, said that the bankrupt 
had gone to Canada; and an order for proclamation was 
consequently made, Mr. Rowland said that the estate 
would yield a good dividend—probably 20s. in the pound. 


COUNTY COURTS. 
LAMBETH. 
(Before J. Prrr TAYLOR, Esq., Judge.) 
Nov. 30, — Payne v. Graham. 
Landlord and tenant—Agency. 

The plaintiff in this case was tenant to the defendant. In 
a severe storm the zinc-work on the roof of the house in 
plaintiff's occupation was torn from its fastenings, and the 
rain poured in abundance through the opening 80 caused. 
The p immediately sent for a plumber, who, with a 
couple of assistants, succeeded, during the continuance of 
the storm, in restoring the zinc to its place, and temporarily 
fixing it. Two or three days afterwards the plumber, at the 
request of the plaintiff, put the ziuc-work into a proper 
state of repair, at a cost altogether of £2 14s. 4d. bn the 

laintiff seeking to deduct this sum from his rent, the land- 
ord refused to allow it because it was for work done with- 
out his authority. 

Mr. PrrT Taytor said that, as a rule, a tenant could not 
recover money laid out on his landlord's property without 
his consent, but a case of pressing emergency was an ex- 
ception to that rule. The tenant had, however, gone beyond 
the emergency, which could only be considered as existing 
during the storm. During the two or three days between 
the p of the temporary work and the permanent 
work there had been time to communicate with the landlord 
and obtain his authority, if he chose to give it. That had 
not been done, and the plaintiff could, therefore, only re- 
cover the sum of 12s. 3d., the items in the plumber's bill 
charged for the temporary work done on the day of the 
storm, The plaintiff was the defendant's agent to that 
extent, but no further. The judgment was, therefore, for 
the smaller sum only. 

Mr. Duffett, attorney for the plaintiff, asked for costs, but 
his Honour refused, on the ground that the plaintiff had 
sued for a much larger sum than he was entitled to. He 
would be allowed the court fees on the one pound scale. 


APPOINTMENTS. 


Mr. ArsERT Kare Routt, LL.D., solicitor, of Hull, has 
been appointed Under-sheriff of Hull, for the ensuing year. 
Mr. Rollit is à son of Mr. John Rollit, solicitor, of Hull, 
with whom heisin partnership. He was educated at King's 
College, London,and matriculated at the London University 
in January, 1861; he passed his first B. A. examination in 
1862, and was confirmed in that degree in the following 
year, taking a high place in both branches of examination. 
In 1864 he graduated as LL.B., with high honours, taking 
the third place in the first class in tho *' principles of legis- 
lation," second in second class in “ conveyancing,” was 
alone in the second class in “ equity,” and second in the 
first-class in "common law." ‘Che degree of LL D. was 
conferred upon him in 1866, and he received the King's 
Medal by & resolution of the Senate of London University. 


Dr. BomrasE has been elected coroner for Helston, in 
Cornwall, in the room of Mr. W. B. Forfar, solicitor, 
resigned. 

Mr. C. KzeLiNo, of the Manchester Bankruptcy Court, 
has been elected Clerk to the Local Board of Levenshulme, 
near Stockport, Cheshire. 


Mr. WiLLiAM OvzRELL, solicitor, of Leamington, has 
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been appointed a Perpetual Commissioner for taking the 
acknowledgmenta of deeds executed by married women, and 
also a Commissioner for taking affidavits in the Courts of 
Queen’s Bench and Exchequer. 


Mr. Georcs Wisk, solicitor, of Boston, Lincolnshire, has 
been appointed Clerk to the Donington Turnpike Trustees, 
in the room of Mr. Henry Harwood, solicitor, resigned. 
"r5 ian was certificated as an attorney in Trinity Term, 

62. 

Mr. Jous Hesse, PnmrEsTLEY, solicitor, of Barton-on- 
Humber, Lincolnshire, has been elected Solicitor to the 
Bluecoat Charity in that town, vice Mr. Brown, resigned. 


Mr. Henr Epwarp Masow, solicitor, of Barton-on- 
Humber, has been elected Solicitor to tho Greycoat Charity 
in that town, vice Mr. Brown, resigned. 


— — 


GENERAL CORRESPONDENCE. 


IMPERIAL LAND COMPANY OF MARSEILLES (LIMITED). 


Sir,—The enclosed circular has been sent to me. The 
call is justly due from me, asI have no doubt it is from the 
other shareholders. 

Is it proper that a firm of solicitors should seek to induce 
shareholders to engage in litigation and endeavour to evade 
their liability by the offer of freeing them from the payment 
of costs? I enclose my name and address, not necessarily 
for publication, but I leave you to deal with the circular 
as you deem best. A SHAREHOLDER. 


ndon, Dec. 1. 
8, Old Jewry, 
London, 27th November, 1869. 

Re The Imperial Land Company of Marseilles (Limited). 

Sir,—Summonses for balance orders having been served upon 
the shareholders who have not paid the £1 call made by the 
liquidators, we have been requested, as solicitors for the Com- 
mittee of Shareholders, to take the opinion of the Vice-Chan- 
cellor as to the legality and propriety of this call. 

Combined action being necessary, we shall also be happy to 
act for you in the matter if you will (by return of post) enclose 
us the summons you have received. By so doing you will in- 
cur no liability to us for costs.— We are, Sir, your obedient 
servants, MICHAEL, ABRAHAMS, & Rorrey. 





IRELAND. 


COURT OF QUEEN'S BENCH. 
(At Nisi Prius, before the [,onp Caer Justice and a 
Special Jury.) 
Nov. 26—Graham v. Porter. 

The plaintiff, a solicitor of Enniskillen, sought to recover 
damages for an alleged libel printed and published by him 
regarding the plaintiff as a professional man. The alleged 
libel was published in à pamphlet, and the following was 
the e complained of:—* Now, what practico can be 
more dishonest, more worthy of general and strong rebuke, 
than that of an attorney like Mr. Graham, who takes any 
case, no matter how bad and how false, to get his trumpery 
fee, trusting to the chances of law, or the absence of defen- 
dant, perhaps, to get an unjust decree against him, or, at 
all eventa, to give the greatest annoyance, and often serious 
loss of obliging him to leave his affairs and appear in a 
wrangling court." ‘Ihe intendo put upon this passage was 
that the plaintiff had been guilty of dishonest and improper 
conduct in his profession, and had promoted frivolous and 
vexatious litigation for the purpose of procuring gain for 
himself, and fad endeavoured by dishonest means to obtain 
decrees against litigants. ‘The plaintiff also complained of 
the following passage :—‘“ It is sometimes said that the 

ublic feeling against attorneys is not just—that their pro- 
ession is useful. . . .but readers can judge Mr. Graham's 
practice by this case. Surely this great evil, this disregard 
of right or wrong in our courts of law, will continue to 
thwart and check industry in Ireland till an honest and 
wholesome public opinion condemns such infamous prao- 
tices.’ ‘he defendant pleaded that the publication in 
question was not & libel, and that it was not printed and 
published in the defamatory sense alleged. 

Serjeant Dowse, Fatkiner, Q.C., and Holmes for the 


tiff. 
Butt, Q.C., and Porter for the defendant. 
Verdict for the plaintiff, £100 damages. 
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OBITUARY. 


MR. T. B. BURCHAM, 

The death of Mr. Thomas Borrow Burcham, magistrate of 
the Southwark Police Court, took place at Chingford, 
Essex, on the 27th November, after a painful and lingering 
illness, at the age of sixty-two years. Mr. Burcham was 
educated at Trinity College, Cambridge, where he graduated 
B.A. in 1830, obtaining the third place in the first-class of 
the Classical Tripos. He was also a Junior Optime 
in the Mathematical Tripos of the same year. In 
1832 he was elected a fellow of his college, and, never 
marrying, held his fellowship up to the date of his 
death. Tie was called to the Bar nt the Inner Temple in 
January, 1843, and went the Norfolk Circuit. He was ap- 
pointed Recorder of Bedford in 1848, and was also for some 
years one of the classical examiners and an examiner in 
mental philosophy in the University of London, hut these 

| various postsheresignedin 1856 el Pas being nominatedastipens 
diary magistrate for the metropolitan borough ot Soutliwark, 
on the death of Mr. Gilbert Abbot A’ Beckett. 








MR. J. WALESBY. 

Mr. Joshua Walesby, solicitor, of Horncastle, Lincoln- 
shire, expired on the 24th November. Mr. Walesby was 
certificated as an attorney in Hilary Term, 1834, and since 
1836 he had held the oflice of solicitor to the Horncastle 
New Association, the duties of which he discharged to the 
satisfaction of his constituents. About eight years ago 
the members of the association presented him with a costly 
testimonial of their regard, at a public dinner held in his 
honour at the Exchange Hall The late Mr. Walesby 
was a member of the Metropolitan and Provincial Law 
Association, aud also of the Solicitora’ Benevolent Asso- 
ciation. 





MR. WILLIAM WORMALD. 

This gentleman, a solicitor, of Leeds, died on the 20th 
November, at the age of forty-eight yeers. Mr. Wormald 
was for about twenty-five years an assistant in the office of 
Mr. Robert Barr, clerk to the magistrates of Leeds. 





MR. CHARLES SMALLRIDGE. 


The death of this gentleman, who held the office of Clerk 
of the Peace for the City of Gloucester, took place somewhat 
suddenly on the 22nd of November, in the sixty-ninth year of 
his age. Mr. Smallridge had been in feeble health for some 
time, but was able to attend to his professional duties until 
within a day or two of his death. He was admitted as an 
attorney in Michaelmas Term, 1821, and was appointed a 
proctor of the Consistory Court of Gloucester in 1825. In 
1840 he was elected a town councillor, and continued to 
serve as a member of the Corporation of Gloucester until 
December, 1851, when he was uppointed Clerk of the Peace 
forthat city. He had previously served in the oflice of 
Mayor of Gloucester in 1850-1, the year rendered memor- 
able by the opening of the Great Exhibition of London. 
The office of Clerk of the Peace, rendered vacaut by his 
demise, is in the gift of the Corporation. 





MR. J. G. WATKINS, JUN. 

Mr. John Gregory Watkins, jun., barrister-at law, died 
on the 5th November, , aged thirty-two. He was the eldest 
son of J. G. Watkins, Esq., of Woodfield, Worcestershire, 
by Elizabeth Randle, the only daughter of John Parker, 

‘sq. He was educated at Eton, and afterwards proceeded 
to Christ Church, Oxtord, where he graduated R.A. in 1861. 
He was called to the Bar at Lincoln's.inn in June, 1863, 
and has since practised on the Oxford Circuit. 





MR. R. C. NICHOLL-CARNE. 


We have to record the death of Mr. Robert Charles 
Nicholl-Carne, barrister-at-law, of Nash Manor, n Cow- 
bridge, Glamorganshire, which took place at his seat on 
the 24th November. The deceased gentleman, who was 
born in 1806, was the eldest son of the Rev. Robert Nicholl, 
of Nash Manor and of Dimlands Castle, Rector of Lanmaes 
(who assumed the name of Carne in 1842), by Elizabeth, 
daughter and heir of Captain C. Loder Carne, R.N., of 
Nash Manor. He was called to the Bar st the Middle 
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Temple in June, 1830, and for many years 
Wales Circuit. In 1849 he was appointed constable of the 
Castle of St. Quentin, hecoming thereby (er officio) perpetual 
mayor of Cowbridge; he was also a magistrate and deputy- 
lieutenant of the shire of Glamorgan. Mr. R. C. Nicholl- 
Carne married, in 1833, Sarah Jane, daughter and co-heir 
of the Rev, Nathaniel Poyntz, M.A., of Alvescot House, 
Oxon. He is succeeded in the proprietorship of Nash 
Manor by his next brother, Mr. John Whitlock Nicholl- 
Carne, D.C.L., of Dimlands Castle, a barrister of the Inner 
Temple, who was a Commissioner in Bankruptcy from 1843 
to 1847. 





SOCIETIES AND INSTITUTIONS. 
THE SOLICITORS’ BENEVOLENT ASSOCIATION. 

The monthly meeting of the bonrd of directors of this 
association was held at the Law Institution, London, on 
Wednesday last, the 1st inst, Mr. Wm. Strickland Cookson 
in the chair. The other directors present were Messrs. 
Harrison, Hedger, Nelson, Rickman, and Torr, Mr. Eitle, 
secretary. 

Grants of relief, amounting in the whole to £65, were 
made to several distressed widows of solicitors, members 
and non-members of the association, and other general 
business was transacted. The usual anniversary Festival in 
aid of the institution was uppointed to take place in the 
ensuing year, 





LAW STUDENTS’ DEBATING SOCIETY. 


At a meeting of this society held on Tuesday, the 30th 
November, the following question was discussed :—* Where 
one is in possession of title deeds relating to his own lands 
as well as to the lands of another person, who has no cove- 
nant for the production of the title deeds, has such other 
person a general right in equity to compel the production 
of the deeds?" The debate was opened by Mr. Gordon in 
the negative, but after a discussion, in which ten gentlemen 
took part, the societv decided the question in the negative 
by a majority of 13 to 4. The number of members pre- 
sent was thirty-three. 





LAW STUDENTS' JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR. 
PORATED LAW SOCIETY. 

Mr. H. W. ELPHINSTONE, Lecturer and Reader on Convey- 
ancing, and the Law of Real Property— Monday, Dec. 6, 
class A; Tuesday, Dec. 7, class B; Wadada, Dec. 8, 
clasa C—4.30 to 6 p.m. 

Mr. Firzuox Kerry, Lecturer and Reader on Equity— 
Friday, Dec. 10, lecture, 6 to 7 p.m. 





COURT PAPERS. 


COURT OF CHANCERY, 
CAUSE LIST. 
Sittings after Michaelmas Term, 1869. 
Before tho LorD CHANCELLOR and the LORDS Justices. 
Appeals, 

Cooper v Coo — 
Xu OT" E 

39) acere Co. (R.—Aug. 


1869. 
Gr&y v Lewis (M.—April 2 
Pronje v Matthews (M.—July 


8) 
Picard v Hine (S.—July 12) 
Moses v Ellis — uly 13) 
Malcolm v ingston-upon- 
Hull Dock Co. (S.—July l4 
Ives v Shipley Local Board of 
Health. pt hd (S.—July 17 
Wilde v Sennett (S. uly 19) 
Rees v Willshiro (R.—July 
Maltby v Waro (R.—July 24) 
Simpson v Dathurst, Shepherd 
v Bathurst (J.--July 30) 
Bruce v Garden (J.—Aug. 2) 
Bowers v Bowers (M.—Aug. 2) 
Mackie v European. Assurance 
Society (M.—Aug. 3 
Gwynne v Gell (R.—Aug. 9 
Pearce v Morris (R.—Aug. 11 


Day v Sittingbourne & Sheer- 
ness Ry. Co. (J. —Aug. 24) 

Thomas v Coke (R.—Sept. 21) 

Attorney -Gene v Mayor, 
Aldermen, &c., of the 
Borough vf Halifax (J.— 
Nov. 3) 

ub ice v Garrick (S.—Nov 


Stone v Thomas m d (by 
order) 

Grilfith v Basset (J.—Nov. 
16 

Gibbs v Harding (S.—Nov. 
22 


22 
err ford v Davis (S.—Nov. 


went the South ' 
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Before the Master oP THE ROLLS. 
Causes, &c. 


Thorp v Sutcliffe. demr 

The General Exchange Bank 
(Limited) v Horner. c 

Crickmore v Freestone. m d 

Atherley v Isle of Wizht Ry. 
Co. and City Bank. md 

Boyd v Petrie. c, wit (Dec. 4) 

Clarke v Tanner. c, wit 

The London & South-Western 
Ry. Co. v Pullein, md 

Warrick v The Provost, &c., of 
Queen's College, Oxford. c, 


wit 
Lloyd v Thomas, md 
Thomson v Anderson. c, wit 
(Dec. 2) 
Kirby v Carter. 
to vary pt hd 
Ingle v Goodwin. 
Blyth v Aldham. 
Lyle v Lyle. fc 
Harrison v Bland. fc f 
Pretyman v Swinnerton. c, wit 
(Dec 7) 
Taylor v Taylor. 
Weston v Weston. 
Aaron v Aaron, € 
Butler v Hutton. c 
Swinnerton v Pretyman. c, 
wit (Dec 7) 
Watson v Maling. md 
Driscoll v Haydock. m 
Brooks v Sutton. c wit (Dec 14) 
Fuller v Basset. md 
Woolliseroft v Forrester. md 
Lister v Lister. c 
Scott v Atkinson. fc 
Mattingly v Stacy. fec 
MeCragüut v Foster. md 


f c & 2 sums. 


fc 


md 


md 
md 


Allaway v Tho Neath & 
Brecon Ry. Co. md 
Deare v Soutten. md 
Rackham v Gilbert. fc 
Rudyerd v Baker. md 
Richnrlson v Kichardson. fc 
Phillips v Games. in d 
Jarratt v Allham. c 
Anderson v Couper. md 
Manser v Priddle. fc 
Gray v The Tottenham and 
Hampstead Junction Ry. 


Co. md 
In re Willoughby's Estate, 
Beresford v Cane f c 
—— 
Bellasis v Pasquali. fc (short) 
Turrell v Hockinz. fc 
Blaxland v Cripps. in d 
Eve v The Newport Pagnell 
Ry. Co. ma 
D'Eichthal v Balfour. md 
Whittaker v Pittis, Smith v 
Whittaker. fc 
Blest v Asslin. fc 
Henderson v Woods. md 


Church v Tucker. md 
Church v Tucker. md 
Howell v Thomas. fc 


Westrup v The Joint-Stock 
Discount Co. (Limited). md 
& sums. in the Joint-Stock 
Discount Co. (Venezuela 
Bank) 

Chetwynd v The Viscount 
Chetwynd. md 
Bevington ‘v Cutler, 

(short) 


md 


Before the Vice-Chancellor W. M. JAMES. 
Causes, &c. 


Fenwick v Bulman. demr 

Crowther v Crowther. fc 

Drewry v Drewry. m d 

Hook v Wix. c (Dec. 10) 

Baker v Booth. m d 

Durrant v Maber. m d, pt hd 
(Dec 10) 

Chapman v Chapman. c, pt 
hd (Dec. 6) 

Wallinger v Wallinger. m d 

Croft v Kaye, Bart. md 

Mackie v Darling. m d 

Kirkby v Phillips. f c 

Nash v Howell. m d 

Eborall v Forrest. fc & sums 

The City Bank v Luckie. c 

Jackson v The Peterborough, 
hode ii & Sutton Ry. Co. 


m 
Williamson v The Peterbo- 
rough, Wisbeach, and Sutton 
Ry. Co. md 
Dicconson v Talbot. c, wit 
(2nd cause day) 
Maw v Thompson. m d 
Clark v Treherne, fc 
Etches v Turner. fc 
Cooke v Aveline. m d 
Casement v Satfery. f c 
Percy v Coghlan. md 
Goodman v Scholefield. f c 
Bates v Larrard. ap from 
Derbyshire County Court 


Clack v Clack. fc 

Collier v Collier. fc 

Webb v Bruiley. c 

Dewes v King. fc 

Gee v Pritchett. fe 

Chillingworth v Chillingworth. 
spc 

— v Harwood. fc 

Lewis v Davis. m d 

Richardson v Smith. md 

Williams v Games. m d 

Wright v Carr. fc 

Judd v Hart, m d 

Cutler v Hart. md 

Carr M Metropolitan Ry. Co. 
m 

Sansum v Hammond. m d 

Lamb v Pollen. m d 

Howard (pauper) v Joel Ellis. 


c 
David Thomas v Thomas. md 
Hanbury v Yeomans. m d 
Gott v The Newport Pagnell 
Ry. Co. md 
Bourton v Williams. md 
Gowing v Parker. m d (short) 
Blake v Bouchier. m d 
Brigstucke v TheIslo of Wight 
Ky. Co. md 
Herbert v Pitt. fc 
Worthington v Williamson. fc 
Rickinson v Wilkinson. m d 


Before the Vice-Chaucellor Sir Rtcu Anp MALINS., 
Causes, $c. 


Hall v Woolley. demr 

Lambert v The Northern Ry. 
of Buenos Ayres Co. (Lüni- 
ted). demr 

The International Dank (Lin:i- 
tel) v Gladstone, md 

Earl Beauchamp v Winn. c 
wit 


Holden v Hart, m d, pt hd 
Gillett v Gane. f c & sums 
to vary and petn (Dec. 7) 


Moore v Craven (S.—Nov. 27) | Poupard v Stunes. c (short) 


Fothergill v Davies. c (2 Dec. 
— v Strevens m 
th 


— v Hocombe. € 

Stevenson v Barugh. md 

Ormerod v Northern Hy. of 
Buenos Ayres. m d, set 
down at request of defendant 
Co. 

Calrow v Kelday. c, wit 
(Dec. 13 


Wood v Green. c, wit 
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Hodges Distillery Co. (Limited 
v Doulton. c, wit (Dec. 13 
Earl Vane v Rigden. 
Radmore v Gill. md 
Moulson v Moulson. c 
Watkins v The Long Ashton 
— n Highway Board. 








md 


m 

Attorney-General v Gee. c, 
wit 

Wheatley v The Westminster 
Brymbo Coal & Coke Co. 
Limited) m d (Dec. 6.) 

Call v Ingles. c, wit (Dec. 3) 

Oldacres v Oldacres. md 

Rudge v The Union Bank of 
London. md 

Grover v Foster, Bart. md 

Zimmerman v The Metropolitan 
Ry. Co. md 

Terry v Clarke. md 

Kenwood v Poole. md 

Scotson v Robinson. md 

Campbell v The Mayor, &c., of 
Live |l. md 

Lee v The Lancashire & York- 
shire Ry. Co. c, wit 

Bourne v Hancock. md 

Stewart v Sanderson. md 

Cope v Clark. m d 

Hargreaves v Gledhill. c, wit 

Boyle v Robinson. md 

Sharp v Longford. c 

Hallward v Cordery. m d 

Chubb v Stretch. m d 

Shaw v Shaw. md 

Bowen v Bradley. c 

Hazell v Barker. md 

Denny v Hancock. md 

Story v Bowles. md 

Wildes v Dwilow. c 

Cooper v Williams. c, wit 

Suthers v Jubb. md 

Goddard v Shaw. fc 

Powell v Naish. md 

Mallinson v Siddle. md 

Knappinz v X Tomlinson, 
Knnpping v Bannester. fc 
(S.O.) 


Portway v Glasscock. m d 

Carrow v Ferrior. c, set down 
at est of dft. 

Alexander v Gage. m d 

Trevelyan v Attorney-Gen. c 

Denison v Tattersall, Denison 
v Cropper. fc 

Kellock v Dansey. md 

Gutch v The Metropolitan Ry. 
Co. md 

Westernv Western. f c (short) 
and petn 

Nixey v Roffey. c 

Waterlow v Burt. fc and2 
suins, to va 

Skelton v Ealand. m d 

Rayment v Puxley. f c (short) 

Page v Ward. c, wit 

Toynbee v Humphries. md 

Jones v Jones. md 

Dawson v Cropper. fc 

Leaver v Sinclair. md 

Painter v Turner. m d 

Thomas v Aaron. md 

Wildes v Capel. € 

Muggeridge v Adams. fc 

Vant v Scott. m d 


Wren v Greening. md 
Brown v Macnicol. md 
Lockitt v Lockitt. m d 


Vaughan v The Metropolitan 
Ry.Co. md 

Wright v Losh. fc 

Rowley v Woodhead. m d 

Pilinger v ‘The Metropolitan 
Ry.Co. md 

Richardson v Younge. c 

Machin v Darwin. md (short) 

Barton v Bockett. c 

Coulthard v Hussey. md 

Bruton v Bruton. fc 

Western v Bushby. m d 
(short) 

Caldecott v Perrin. md 

Gibbes v Pengilley. m d 

Tyrrell v Lesson. c 

Boss v Hopkinson. m d 

Reynolds v Stanley. fec 

Bennet v Jackson. m d 


Before the Vice-Chancellor Sin JoHN STUART. 
Causes, $e. 


Deeks v Bayley. demr 

Chichester v The Marquis of 
Donegal and others. exons 

Same v Same. exuns 

Finney v Godfrey. exons. 

Stamp v Anderson. c (not be- 
fore Dec. 10) 

Anderson v Stamp. c 

Elwon v Spark. md 

Parkes v Stevens. md (Dec. 2) 

Bradford v Bradford. c, wit 


(Dec. 3 

Hudson 21 ohnson. m d (not 
before Dec. 5) 

Matterson v Bacrsetmann. md 

Montgomery v Floyd. c 

Weyinan v Carter. md 

Glover v Moore. c 

Tippett v Fiddy. m d 

Bilver v Udall. md 

Trappes v Meredith. m d 

Chadwick v McKenna. m d 

Adamson v Chadwick. md 

McKenna v Chadwick. md 

Tooth v Banks. c (not before 


Dec. 10) 
Warden v Mayor, &c. of 
Kingston-upon-Hull. md 
Eade v Morran. c 
Musgrave v Hart. md 
Hawkes v Hawkes. md 
Phillpotts v Bradgate. md 
Cartwright v Hewit. md 
Swainson v Jefferson. md 
— v Heywood. c, wit, 
Higgins v Burman. md 
The North Eastern Ry. Co. 
v J — c (not before 


Richards v Wicks. m d 

Edwards v Kirkland. md 

Low v Walker. md 

Hughes v Hughes. c 

Hughes v Jones. c 

Smith v Westall. m d 

Artis v Hodgkinson. md 

Cousens v Cousens. m d 

Toyne v Holland. c 

Toyne v Holland. c 

Jay v Montague. m d 

Elmslie v Boursier. m d 

Lyon v Faithful. c 

Teden v Langmead. m d 

Norton v Townsend. md 

Low v Evans. m d 

Dugdale v Meadows, md 

Freeman v Pope. m d. 

Clavering v Everett. c 

Kemp v Miller. md 

Turner v Turner. md 

Turner v Trower. md 

The London & Brazilian Bank 
(Limited) v Jeffryes. c 

Clemow (pauper) v Geach. c 

The Glamorganshire Canal 
Navigation Co. v Boyle. c 

Rayne v The Madras Coffeo Co. 
(Limited). md 

Clarke v Kennerlev. c 

The Grover & Baker Se 
Machine Co. v Wilson. m 
8.0) 


(8. 
Bown v Stroud. c 
Bankart v Tennant md 
Umbers v Jaggard. spe 
The West of England — 
Co. (Limited) v Ross. c, wit 
Johnston v Renton. md 
Johnston v Parsey. md 
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Champneys v Holmes. md 
The Merchant Banking Co. of 
r (Limited) v Maud. 


m 
Reynolds v Reynolds. md 
Gray v Gauntlett. md 
Duncombe v Cousins. md 
ras v Smith. md 

urner v The Ringwood High- 

way Board. md * 
Browne v Lawson. fo 
Heald v Walls. md 
Taylor v Acton. md 
—— Williama. c 

erry-Herrick v Dowager Lady 

Lanesborough. f "did 
The Marine Investment Co. 

(Limited) v Haviside. c, wit 
Perceval v Perceval. fc 
Bird v Harris. m d 
Jackson v Crick. fc 
Lane v Brown. md 
Aplin v Nichols. m d 
Rolf v Smith. m d 


Gwyn v Edwardes. md 
Vallo v Mayer. m d 
Alcock v Gill. c 

Cavan v Nicholson. fc 


Guest v Milnes, fc 

Frith v The Metropolitan Ry. 
Co. md 

Metcalf v Hewctt. md 

Isaac v Hughes. fc 

Isaac v Hughes. fc 

Bromley v Sir F. Kelly, 
Knight, and Others. md 

McCraw v Jones. md 

Hewes v Lord Dacre. m d 

Hoskins v Alison, m d 

Baylis v Howard. c 

Hoffman v Postill, trial before 
the Court without a jury. 

George v Symons. fc 

Dalton v Vaughan. m d 

Williams v The Llanelly Ry. 
& Dock Co. md 

Whitehouse v Cross. 

Croxton v May. md 


md 
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Greenwood v Field. md 

The Attorney-General v The 
Mercers' Co. c 

Move v Sparrow. md 

Goold y ould. f c 

Bibby v Dicconsen. c 


Whitburno v Wynne. wm d 
Eminott v Booth. ın d 
Trimingham v Maud. m d 


Carter v Holt. f c 
Davies v Davies, md 
Hopzood v Parkin. c 
Wilkinson v Schneider, In re 
Maria le Blanc, deceased. 
Wilkinson v Schneider, fc 
Hiatt v Hillman. c 
Fell v Lloyd. m d 
Dewrance v Dewrance. 
Wight v Wight. fc 
Upperton v Nickolson. 
Swift v Wenman. m d 
Atherstone v Gray. fc 
Tisley v Tagg. m d (short) 
The Grand Junction. Canal 
Co. v 5bhu;ar. md 
Carpmael v Carvell. md 
Bensley v Bensley. f c 
Cadman v Wright.  re- hear- 
ing on f c 
Smith v Fisher. c 
The Bombay, Baroda & Central 
India Ry. Co. v ‘The Metro- 
politan Ry. Co. md 
McCracken v Forbes. md 
Hemery v Gidley. md 
Chapman v Collins. m d 
(s ort) 
Morgan v Morgan. md 
Peacock v Fastland. m d 
Lawson v The National Sav- 
ings Bank Association (Li- 
mited). c 
Purnell v The National Sav- 
ings Bank Association (Li- 
mited). c 
Hazell v Watts. m d (short) 
Edmondson v Kilshaw. fc 
Fullugar v Fullazar. md 


fe 
md 


Weller v Hatherly. m d 
(short) 


Plant v Danicl. fc 
Jerningham v The Metropoli- 


tan Ry. Co. md Rotch v French. fc 
Taft v Thomason. c Davies v Hughes. spe 
Herrick v Franklin. fc Bluett v Wood. fc 


Mr. Robert Baxter, solicitor, intends delivering an address 
upon the CEcumenical Council on Sunday evening, at tho 
oung Men's Christian Association, Alderwgate-strcct. 


Messrs. Sanderson & Campbell, solicitors, of Warwick, are 
candidates for the offico of Clerk to tho Magistrates of that 
division, rendered vacant by tho death of Mr. F. Tibbits. In 
the meantime, Mr. Sanderson has consented to perform the 
duties of clerk until Mr. Tibbits’ successor is appointed. 


THE FACULTY OP ADVOCATES AND THR VACANCY ON THE 
Bencu.—At a recent meeting of the Faculty of Advocates, it 
was unanimously resolved, on the motion of Mr. Millar, Q.C., 
seconded by Mr. Jameson, Sheriff of Aberdeenshire, to request 
the Dean of Faculty to call the attention of the Court to suggested 
improvements in the arrangements connected with the Suiamury 
Debate Roll in the Outer House; and, further, that, in the 
opinion of the Faculty, continued delay in filling up tho vacancy 
on the bench caused by the death of Lord Manor is not consix- 
tent with the due and etficient administration of justice.— Scotch 
Paper. 

RAILWAY TRAVELLERS.—An important cense has lately been 
re-heard before Mr. Greene, judge cf the Bolton County Court, 
The action was originally brought by Mr. Corbridge, waste 
dealer, Blackburn, to recover 30s. from the Lancashire and 
Yorkshire Railway Company, under the following cireum- 
stances: In April last the plaintiff, who was the holder of a 
second-class contract ticket, went to the Bolton station for the 
purpose of proceeding to Blackburn. All the second-class car- 
riages, however, were full, and the company’s servants refusing 
to find him a scat in other than a third-class carriage, Mr. 
Corbridge went to Blackburn in a cab. ‘This cost him 20a., 
and he alleged that he sustained an ndditional loss of ds. td, 
by reason of not being at his place of business in time. ‘The 
court awarded him 20s. damages; and on a new trial yesterday, 
at the instigation of the defendants, this decision was re- 
affirmed, and tho —— was allowed costs, amounting to from 
212 to £15.— Daily Paper. 


— — — — 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS, 
Last QvoTaTION, Dec. 3, 1469, 
(Prom the Official List of the actual business transacted.) 


8 per Cent. Consols, 93] Annuities, April, '85, 11 15-16 
Ditto for Account, Jan. 6, 92] Do. (Red Ses T.) Aug. 1904 

3 per Cent. Reduced 32] Ex Bills, 21000, — per Ct. 9 pm 
New 3 per Cant., 92) Ditto, £500, Do —9pm 

Do. 34 per Cent., Jan. *94* Nitto, £100 & £200, —9p m 

Do. 24 per Cent., Jan. '94 76 Bank of England Stock, 4p per 
Do. 5 per Cont., Jan. '78 Ct. (last half-vear) 238 
Annuities, Jan, '80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES, 
india Stk., 10] p Ct.Apr.’74, 213 Ind. Enf. Pr., 5p C., Jan.'73. 105 
Ditto for Account Ditto, 54 per Cent., May,'79 1lvu: 
Ditto 5per Cent.,Jaly, "60 115 Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 
Ditto 4 per Ceat., Oct. '58 100} Do. Do., 5 per Cent., Aug. '73 1044 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 25 p iu 
Ditto Enfaced Ppr., 4 per Cent.92 | Ditto, ditto, under £1000, 255m 








RAILWAY STOCK. 

















Bhres.| Railways. Paid, | Closing prices 
Stock i Briatol and Exeter oca] 100 73 
Stock d Caledonian...... See Cee FORE EE He tetto Cee ee eee eee 100 794 
Stock Glasgow and South-Western sssssssssssssee| 100 105 
Stock , Great Eastern Ordinary Stock ,,,.......... 100 364 
Stock Do., Enst Anglian Stock, No. 2 „sses... LUO 7 
Stock Great Northern ere ree eee eee ..“..... . ..... *..... 100 1034 
Stock Do.,AStock* ..... 0996000000000900 00000050509 DUO 107 
Stock | Great Southern and Western of Ireland 100 95 
Stock | Great Western— Original esssssssssrersessse} HOU 554 
Stock Do., West Midland —Oxford,,, .,.........| 100 35 
Stock Do.,do.—New ort HELLLLITIILILEIITIITITNILLIS 100 43 
Stock | Lancashire and Yorkshire ,..........]| HOU 12i 
Stock | London, brighton, and South Coast... 100 451 
Stock | Lor don, Chatham, and Dover... 100 16 
Stock Loadonu and North-Weatern,.....ccccccceeeee 109 i214 
Stock | London and South-Western  ssessssssssssss| 100 94 
Stock | Mauchester,Sherteld, and Lincoln,.,......| ! 00 534 
Stock Metropolitan... eoo eoo FOP Ce es" "ah eee **a t" ius 87$ 
Stock Midland COTE EEE CET EEE ETTET ETETETT eee cer en eee eee tee 100 1194 
Stock Do., Birmingham and Derby ssassessessa | 100 87 
Stock North British "989999989289 49924999 f 0^9 99€ eee CHEE EE 100 334 
Stock | North London eoe ooo seess | 100 119 
Btock North Statfordahlire... .coccocceceeceecseceesverse 100 584 
Stock South Devon SOCCER COP ERR OOH Tee eee eee eee Fee eee searee 109 42 
Stock South-Eastern *9999299989 489 99**^9*9 ETTI TIITII " "1*9 100 11 
Stock Tatt |] PONNE EN E E eee eeetee tot it 100 156 





* A receives no dividend until 6 per cent. bas been paid to B, 





MoNzY MARKET AND CITY INTELLIGENCE. 


. The funds have been heavy and dull this weck, owing, it 
is everywhere suid, to the troublesume aspect of Irish sedition, 
coupled with the inaction of the Government. Railways are 
rather stronger than the funds. Foreign securities have been 
inactive, but show a tendency to improvement. 

This week has been issued, the prospectus of the Danubian 
Navigation Company (Lim.) The et is to acquire and 
extend the lighterage business in grain and other goods now 
carried on by Mr. Carnegie on the Danube, by means of large 
iron vessels towed by steam tugs. Tho capital is fixed at 
£50,000, in 5,000 shares of £10 each, and the entire amount 
is to be paid up on application and on allotment. 





The salary of the Town Clerk of Barnsley (Mr. Peacock) has 
been fixed by the Town Council at £300 per annum. 


The Prussian Lower House have just passed bills making 
the validity of marriages exclusively dependent upon registration 
before the judge, and introducing trial by jury for all political 
and Press otfences. 

Mr. Franklin Lushington has been appointed to 'the police 
magistracy vacant by the death of Mr. Teicha. Mr. — 
ington was called tothe Bar in January, 1853. He was for 
three years a member of the Supreme Council of Justice in the 
Ionian Islands, and at present belongs to the Midland Circuit. 
He was formerly a fellow of Trinity College, Cambridge, having 
been Senior Classic and First Chancellor's Medallist in 1849. 
Mr. Burcham was Third Classic in 1830, and was also a fellow 
of the same college. It is singular that twice running this ap- 

iutinent should fall to an eminent classic and fellow of 

rinity. 

The Civil Tribunal of Milan has just given its decision in a 
cause of some importance to English families, which has for 
somo time been before it, between ** La nobilo Signora Carolina 
Augusta Tibaldi," born in London, of an English father, and a 
Scotch mother, and ** Il nobile Signor Albano Gobetti," of Ro- 
vigo, now resident at Cairo as adjutant in the service of the 
Prince Hereditary of Egypt. Madame Gobetti, the plaintiff in 
the case through her counscl, Signor Radius, asked the court to 
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annul the marriage with Gobetti, which took place November 
7, 1864, in the English Church, Milan, not the Waldensian 
Church, as stated in one or two journals. The court, after a 
full consideration of the case, decided accurdingly, declaring the 
marriage invalid on several grounds:—1. the minority of the 
plaintiff at the time of the marriage; 2. her having no legal 
representative on the occasion; 3. due notice not having been 
given of the marriage; 4. the officiating clergyman not belong- 
ing to the religious persuasion of either of the parties; and 5, 
the marriage having been celebrated in a city in which neither 
of tho contracting parties resided, or had passed the legal period 
in such cases.—.Vorthern Paper. 


Evectivs Jupiciany.—The State of New York was, we 
believe, the first to open the judicial office to the choice of the 
people by annual election, It is now proposed by a new consti- 
tution, which is shortiy to be submitted to the direct vote of the 
people, to provide for the establishment of a Court of Appeal, 
to consist of seven judges holding their office for fourteen years, 
This would be a great improvement, but it is further pro 
after 1873, to vest the appointments of these judges in the 
Governor of the State, to be held during good behaviour. The 
better class of the profession and order-loving citizens are 
anxiously looking forward to a return to the old English 
system, by which alone, as is remarked in a leading American law 
periodical, * the Bench can permanently retain its independence 
or its respectability," The evils resulting from tho present 
system and the corruptions of the judiciary of New York wero 
some time ago exposed in the most scorching way by tho American 
Law Review, in language which seemed to despair of any im- 
provement. When, however, a nation, boastful and bigoted 
though it be, begins to acknowledge that it has made mistakes, 
there is still it may be hoped a chance of improvement.—Canada 
Law Journal. : 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


CLARK-—On Dec. 1, the wife of Alfred Clark, of 31, Addison-gardens, 
Nonth Kensington, and 4, Lincoln's.inn-fleld«, of a son, 

KENRICK—On Nor. 29, at 6, Percy Villas, Campden-hill, Kensington, 
the wife of George Kenrick, Esq., of a son, 


MARRIAGES. 


ALDHAM—HUXLUEY —On Nor. 30. at St. Pancras, Harcourt H. Aldham, 
Solicitor, to Emily, daughter of the late Thomas Huxley, Esq., of the 
Middle ‘Temple, and Camden-road. 

GOODEVE—KNOWLYS On Nov. 23, at Christ Church, Clifton, Lewis 
Arthur Goodeve, Barrister-at-Law, of the Middle Temple, and Advo- 
cate of the High Court at Calcutta, to Florence Everilda, youngest 
daughter of the late Thomas John Knowlys, Esq., of Heysham Tower, 
Lancashire. 

HUNTEK—OLIVER—On Nov. 25, at the parish church, Whitwell, Isle 
of Wight, Mark William Hunter, Barrister-at-Law, of Lincoln's-inn, 
to Elizabeth Hannah, younger daughter of the late Captain Sir Robert 
Oliver, R. N. 

MELLOR—BAZELEY—On Nov, 11, at St. Martin's Church, Liskeard, 
William Chandley Johu Mellor, Solicitor, of Huntingdon, to Mary, 
second daughter of Augustus Bazeley, Esq., Liskeard, 


DEATHS. 

BURCHAM —On Nov. 27, at his residence, Sunnyside, Chingford, Essex» 
Thos. Borrow Burcbam, Esq., M.A., late iStipendiary Masistrate at 
the Southwark Police Court, and Fellew of Trinity College, Cambridge, 
in his 62nd year. 

HOOK ER—On Nov, 27, at Queenborough, In the Isle of Sheppey, Edward 
Hooker, Esg., Solicitor, formerly of Sheerness. aged 77. 

WATKINS—On Nor. 5, J. G. Watkins, Esq , Darrister-at-Law, Oxford 
Circuit, aged 32. 





BRnEAKPAST.—Errs* Cocoa.—GRATEFUL AND CowronTINO,— The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The*'*Ciril Service Gazette" remarks:—* By a thorough know- 
ledge of the natural laws which govern the operations of digestion aud 
nutrition, and by a careful application of the fine prone"ties of well- 
selected cocoa, Mr. Eppshas provided our breakfast table« witha deli- 
cately flavoured beverage which may saveus many heavy doctora’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—James Errs & Co., Hommopathic Chemists, London.—(ADVT.) 





LONDON GAZETTES. 


EMinding up of 3oínt-z3tock Companies. 
Farpar, Nov. 26, 1869, 
LIMITED IN CHAFCERY. 

Tremadoc and Raltwen Slate Company (Limited).—Petition for wind- 
jog up, presented Nov 20, directed to be heard before the Master of 
the Roils on Dec 4. Cooke, Serjoant's-inn, Chancery-lane, solicitor 
for the petitioner. 

UNLIMITED IN Caoancear, 


Bank of London and National Provincial Insurance Association. = 
Petition for winding up. presented Nov 25, directed to be heard 
before Vice-ChancellorJames on Dec 4.  Ashurst & Co, Old Jewry, 
solicitors fer the petitioner. 


Srannanits oF CORNWALL. 
South Trevenna Tin and Copper Mining Company (Limited), — The Vice- 
Warden has, by an order dated Nov 22, ordered that the above com- 


pany be wound up. Chilcott, Truro, for Fowler, Plymouth, solicitor 
for the petitioner. P a ' 
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TvzsDAT, Nov. 30, 1869, 
LIMITED IN CRANCERTY. 

Oil and Tallow Refining Cempany (Limited).— Vice-Chancellor Malins 
has, byan order dated Nov 19, ordered that the abore company be 
—— up. Snell, George-st, Mansion-house, solicitor for the poti- 
tioner. 

Spence's Patent Non-condneting Composition and Cement Company 
(Limited).—Petition for winding up, presented Nov 27, directed to be 
beard before the Master of the Rolls on Dec 11.  Sparham, 8t Benet- 
pi, Gracecliurch-at, solicitor for the petitioner. 

UNLIMITED IN CHANCERY. 

Bank of London and National Provincial Insurance Association.— Peti" 
tion for winding up, presented Nov 26, directed to be heard before Vice- 
Chancellor Jameson Dec li. Chilton & Co, Chancery-laoe, for W., & 
A. F. Morgan, Birm, solicitors tor the petitioners. 


Friendly Societies Bissolvev. 
Faipar, Nov. 26, 1869, 
Tradesmen and Mechanics Friendly Society, Angel Inn, Basingstoke, 


Hants. Nov 24. 
TvzaDAT, Nor, 30, 1869, 
Llandri!le-in Rhos Female Friendly Society, Swan Hotel, Mochdre. 


Nor 26, 
Creditors under Estates in Chancery. 
Last Day of Proof. 
Farpar, Nov. 26, 1869. 

Bennett, Geo Weedon, Osborn-pl, Blackheath, Jeweller. Deo 24. Jon- 
kins e Bennett, M. R. Keene & Marsland, Lower Thames-st. 

Beswick, Thos, Manch, Sheriffs Officer. Dec 31. Beswick e Beswick, 
V.C. James. Henderson & Redhead, Fenchurch-st. 

Beville, Webster Utford, Richmond, Surrey, Gent. Deo 20. Boville v 
Beville, M. R. Oldreive, Berners-st. 

Boulton, Celia Maria, Marlborough-rd, Widow. Dec 13. Re Boulton, 
V.C. Stuart. Paterson & Co, Chancery-lane. 

Dunn, Mary Ann, Clifton, Bristol, Widow. Dec 20. Cooke » Curtis, 
V.C. Stuart. Cooke & Sons, Bristol. 

Ffowks, Peter, London, Gent. Jan7. Fowke» Briggs, M. R. 

Firth, Thos, Hartford Lodge, Cheshire, Banker. Dec 31. Firth o Firth, 
V.C. James. Hall & Janion, Manch. 

James, Thos, Clarbeston, Pembrokeshire, Farmer. Dec 23 James v 
James, V.C. James. Campbell, Warwick-st, Regent-st. 

Trotman, Joseph, Bath. Jan 10. Turner v Trotman, V.C. Btaart. 
Wasbrough, bristo!. 

Wilkinson, Stephen Edwd, Mansfield, Notts. Dec 24. Langham * 
Gamble, V.C. James. Cook, Derby. 

Tcespar, Nov. 36,21869, 

Alexander, Andrew, Willesden, Middx, Gent. Dec 24. Froggatt v 
Woodrow, M.K. Donne, Princes-st, Spitalfields. 

Dean, Geo Wm Cuming, New Broad-st, Solicitor, Deo 31. Mead v 
Dean, V.C, James. Blewitt, New Broad-st. 

Heape, Eliz, Bordesley, nr Birm. Dec 23. Baynham e Heape, M.R. 

Burman, Birm. 


Thomas, Anne, Aberdare, Glamorgan, Widow. Jan 7. Griffiths » 
Thomas, M.R. James, Merthyr Tydfil. 
Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Clam. 
Farpat, Nov. 26, 1369, 
— Hay End Farm, Stafford, Farmer. Doe 31. Crabb, 
ugeley. 
Barratt, Sarah, Cheetham-hill, Manch, Widow. Jan 10. Marsh & Co, 
Warrington. 
Champion, John, Rodmersham, Kent, Farmer. Jan 6. Johnson, 
Faversham. 


Coy, John Underwood, Vincent-ter, Islington, Gent. Jan 6. Reed & 
Co, Gresham-at. 
— Lumb, Lancashire, Woollen Manufacturer. Dec 24. 
all, ap. 
Ene, Saml, Walton, York, General Carrier. Jan l. Burrell, Wake- 


field. 

Gill, John, Mcrton-com-Gratton, York, Farmer. Jan 15. Hirst & 
Capes. Boroughbridge, 

Hairs, Geo, Lit.)e Distaff-lane, Cannon-st, Warehoussman, Deo 30. 
Townend, Queen-st, Cheapside. 

Harrison, Agnes, Bankfield, ur Poulton-le-Fylde, Lancashire, Widow. 
Dec 27. Houlker, Preston, 

Harvey, Dame Charlotte Mary, Norwich, Widow, Jan 1. Kerrison & 
Preston, Norwich 

Jardine, Wm, Anderton, Cheshire, Agent. Jan 10. Green, Northwich. 

Lovett, Giles, Gloucester-rd, South Kensington, Gent. Dec 20. Law- 
rie & Keen, Dean's-ct, Doctars'-cemrmons. 

Mann, Alice, Kingston-upon-Hall, Spinster. Jan I. Dryden & Son, 

Jan 15. Hunton, Richmond, 
Jani, Hooker & Allen, Leek. 


Myers, Wm, Darlington, Durham, Gent. 
Newby, Fras, Leek, Stafford, Widow, 
"e Rachel Catherine, Bath, Bpinster. Dec 3i. Stone & Co, 
gren John, Ventnor, Isle of. Wight, Gent. Deo 22. Mathews, Bed- 
row, 
Penson, Richd, Willington, Warwick, Farmer. Jan 1. Hancock & 
Hiron, Shipston-on-Stour, 
Dec 31. Saffary & 


Potter, Jobn, Southwark-bridge-rd, Wheelwright, 
Huntley, Tooley-st, Southwark. 

Reeves, Mary, Rowledge, Surrey, Widow. Dec 17. Lethbridge & Son, 
Abingdon-st, We-tmiuster. 

Reeves, Thos, Kowledge, Surrey. Dec 17. Lethbridge & Son, Abing- 
don-st, Westminster. 

Roue, Jane, Beth, Widow. Dec 31. Stone & Co, Bath 


Tuckey, Geo, Colerne, Wilts, Carrier. Jani. Little & Little Bath. 
— Thos, Panworth Hall, Norfolk. Dec 15, Keith & Co, Nor- 
Ww 


Tvuxepar, Nov. 30, 1869. 
Beer, Chas. Bath, Coachman, Dec 3i. Stone & Co, Bath, 
Bromley, Emily Bertha, Belgrave-rd, Pimlico. Feb |. Horn & Murray, 
King's-st, St James's, 


Buttery, John Armitage, Dec 3l. 
Snowden & Son, Leeds. 

Cookson, Thos, Stretford, Lancashire, Farmer. Dec 3l. Simpson, 
Manch. 

Crick, Jeffry, Sapiston, Suffolk, Farmer. Dec 21, Cross, Dotesdale. 

Dearberg, John Benj. David, Ladbroke-crescent, Notting-hill, Jan 1. 
Matthews & Co, Bucklersbury. 

Dickson, Ann, Cross.st, Islington, Widow. Jan 4. Marden, Newgate- 


Horsforth, York, Woolstapler. 


st. 

Dickson, John, Charles-st, Liverpool-rd, Islington, Accountant. Jan 4. 
Marden , Newgate-st. 

Easty, Hy Simpson, Ryde, Isle of Wight, Gent. Jan ]. Hearn & 
Fardel!, Ryde. 


Pc Richd, Pudsey, York, Gent. Deo 31. Snowden & Sons, 
* 
Haffenden, Thos, Hanwell, Middlesex. Feb], llaffenden, Hanwe'l. 


Harker, Robt, Seamer, York, Gardener. Jan 1. Ne«fleld, Scarborough. 
Harvey, Chas, Hemus-ter, King's-rd, Chelsea, Gent. Jan 10. Thomas, 
St Jamea’s-sq. 
March 31. 


Haslehurst, Alfd, Rosario, South America, Merchant. 
Stibbard & Beck, East India-avenue, Leadenhail-st. 

Hemsley, Geo, Yalding, Koot. Dec 15, Parker & Co, for Hinds, 

Gondhurs. 


Legard,Jas Anlaby, West Cowes, Isle of Wight. Captain R. N. Feb 
36. Woolley, Loughborough. 

Middleton, Wm, Moreton Morrell, Warwick, Farmer. Febl. Field, 
Leamington Priors. 

Odell, Gregory, Havenstone, Northampton, Farmer. Jan 15. Becke 
& Green, Northampton. 

Smith, Wm, Anderton, Cheshire, Ship Carpenter. Jan]. Fletcher, 


Northwich. 
Stark, Thomazine, Monkton, Kent, Widow. 
Canterbury. 


Jacl. Wightwick & Co, 


Swintold, John, Minster Abbey, Kent, Gent. Deo 3!. Kingsford & 
Dorman, Essex-st, Strand. 
Toft, Mary, Kingston-upon-Hull, Widow, Jan 15, Lee & Thorney, 


Hull. 
Weston, Wm, Battie, Sussex, Surgeon. Jan 20. Sheppard, Battle. 
Willan, Joseph, Birm, Lime Merchant. Lec 31. Sargent, Birm. 
Wilson, John, Scarborough, York, Builder. Jan 18. Nesticld, Scar- 
borough. 


Seeds registeceo pursuant to Bankruptey Act, 18561. 
Fatvar, Nov. 26, 13(9, 

Addicott, Thos, sen, & Amos Wright Allen, Nottiogham, Drapers 
Oct 27. Comp. Keg Nov 23. 

— Chas, jun, Gravesend, Kent, Saddler. Oct29. Comp. Reg 
'ov 23. 

"m "mne. Salford, Lancashire, Smith. Oct 33. Asst. Reg 
Nov 25, 

Ball, Jas Whiteside, Blackpool, Lancashire, Cabinet Maker. Oct 14. 
Comp. Reg Nov 26, 

Barrett, Benj, Oxtord st, Manufacturer of Travelling Equipage. 


12. Comp. Heg Nov 23, 
Berry, Joseph, Slaithwaite, nr Huddersfield, York, Woollen Manufac- 


Nov 


turer. Nov6. Asst. Reg Nov 24, 
Bird, Joseph, Swinton, York, Grocer. Oct 15. Comp. Reg Nov 25. 
Borton, Fras Carr, Manch, Gent. Nov 8. Comp. Reg Nov 26, 


m ^u Dumont, Nottingham, Merchant. Nov 10. Comp. 

ov z4. 

Bounce, Wm, & Thos Bunce, Chalk Farm-rd, Drapers. Oct 29. Asst. 
Keg Nov 25. 

Cariens, Benj Benoit, Manch, Tailor. Nov 24. Comp. Reg Nor 26. 

Colbeck, Christopher, Kingston-upon-Hall, Joiner. Oct 25, Asst. 
Reg Nov 22. 

Cranshaw, Wm, Preston, Lancashire, Oil Dealer. 
Reg Nov 25. 

Crawford, Matthew, Nelson-st, Greenwich, Baker. Nov 3. Comp. 
Reg Nov 25. 


Reg 


Nov 5, Comp. 


Crawshaw, Geo, Masbrough, York, Grocer. Oot 28. Comp. Reg 
iine is. ‘Thee, Lambley, Nottirgbam, Farmer. Nov3. Comp. Reg 
Dalen, Joùn, New Inn, Strand, House Agent. Nov 24. Comp. Reg 
Deackes, Hy, Stroud, Kent, Boot Maker. Nov l. Comp. Reg Nov 24. 


Dickson, Wm, Gt Winchester-st, Old Broad-st, Surveyor. Oct 28, 
Comp. Reg Nov 24. 
Dolman, Job, Birm, Provision Merchant. Nov23, Comp. Reg Nov 26. 


Easton, Joseph, Redhill, Surrey, Grocer. Oct 25. Comp. Reg Nov 25. 


Farries, Alex, Homer-ter, South Hackney, Clerk, Nov 232. Comp. 
Reg Nov 25. . 
Field, Hy, Gloucester-ter, Kensington, Gas Fitter. Nov 1. Comp. 
Reg Nov 23. 
Flockton, Hy, Millbridge, Liversedge, York, Cabinet Maker. Now 15. 
Comp, Reg Nov 24, 
Freeston, Hobt, Great Yarmouth, Norfoik, Corn Merchant. Nov 4. 
Comp. Reg Nor 15. 
ar Clarence, Chatham, Kent, Draper. Oct 19. Asst. Reg 
ov 15. 
Hayllon, Robt Thos, Southampton-row, Russell-sq, Chcesemonger 
ov |, Comp. Keg Nov 24. 
Haynes, Wm, Bedford, Builder, Oct 16. Asst. Reg Nov 23. 
Hays, Margaret, Houghton-le-Spriog, Durham, Grocer. Oct 27. 


Reg Nov 24. 

Holland, Jas, Congleton, Cheshire, Innkeeper. Sept 29. Asat. Reg 
Nov 33. 

Horn, Geo, Leeds, Painter. Oct 30, Asst. Reg Nov 25. 

Ingram, Jas, Manoh, Ale Merchant. Nov il. Comp. Reg Nor 24, 

Inwood, Chas Jas, London-rd, Southwark, Cheesemonger. Noy 19. 
Comp. Reg Nov 24, 

Isaac, John Raphael, & Raffaelle Colman 1saae, Lpool, Dealers in 
Works of Art. Now 24. Comp. Reg Nov 26. 


Liewellyp, Thos, St Leonard's-on-Sea, Builder, Nov 19. Asst. Reg 

ov 24. 

E * Bishopsgate-st, Withou', Hosier. Nov 3. Asst. Reg 
ov 23. 
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Mawle, Fredk, Hastings, Sussex, Lathrender, Oct 29. Asst. Reg 
Nov 24. 

Norto», Patrick, Buck-lane, Smithfield, Oilman. Oct 26. Conv. Reg 
Nov 24. 

Pakeman, Thes, & Jas Pakeman, Swindon, Wilts, Drapers. Nov 8. 
Comp. Reg Nov 73. 

Pillinv, John. Rechdale, Lancashire, Cotton Manufacturer, Nov 3. 
Asst. Hew Nov 24. 

P.imsan!, Walter, Docking, Norfolk, Chemist, Now 9. Asst. Reg 
Nov 24, 

Ravson, Johr, York, Bricklayer. Oct 30. Asst. Reg Now 24, 


Sheppard Grant, Mare-st, Hackney, Draper. Oct 21. Asst. Reg 
Nov 24. 
Spours, Ww, Newbottle, Durham, Grocer. Sept 24. Comp. Reg 


Nov 25, 

Smith, John Fdward, & Ferdinand Blanchard Smith, High-st, Borough, 
Shirt Makers, Occ 26. Comp. Keg Nov 23. 

Starkev, 'l lios, Northwick, Cheshire, Hay Dealer. Oct 29. Comp. 
Reg Nor 24. 

Taylor, Chas, East Retford, Nottingham, Saddler, Oot27. Asst. Reg 
Noy 24. 

Tatton, Wm, Bath, Licensed Victualler. Nov 1. Comp. Reg Nov 24, 

Waterson, John I'aturson, Forest-lull, Kent, Builder. Oct 22. Comp. 
teg Oct 25, 

Wilkinson, Robt, Moreton Wood, Sa!op, Farmer. Oct20. Asst. Reg 
Nov v4, 

Womlward. Joseph, Wolverhampton, Sts&fford, Carrier. Nov 19, Comp, 


Reg Nov 26. 
Worma:d, Joshua, Glossop, Derby, Boot Maker. Nov24. Comp. Rey 


Nov 25. 
TorspaY Nov. 30, 1869. 


Allatt, Jas Storey, Leeds, Iron Merznant. Nov]15. Asst. Reg Nov 27. 

Allen, Eliz, Ticchnrst, Sussex, Blacksmith. Nov 6. Asst. Keg 
Nov 27. 

Andrew, John Small, Bishopwcarmonth. Durham, Dealer in Surgical 
Instruments. Nov 5. Comp. Keg Nov 29. 

Arnold, Cuas, Blucher-st, Walworth, Miller. Nov 22. Comp. Reg 


Nov 29, 
Balme, Edgar, Windhill, York, Brick Maker. Nov 17, Asst. Reg 


Nov 40. 
Barker, Thos, Bedford, PInmber. Oct 30. Comp. Reg Nov 27, 


Beeson. Win, Stevenage, llert&, Farmer. Nov 16, Comp, Reg. 
Nov 27, 
Bell, Geo, Fulham-rd, Decorator. Nov3. Comp. Reg Nov 27, 


Burr, Jas anderson, & Uy Lewis Walnewright, Sunderland, Durham, 
liber Merchants. Oct 9, Asst. Reg Nov 27. 
Culisher, Bertrain Jas, Birm, Gun Manufacturer. Nov 13. Comp. 
Reg Nov 26, 

Clinton, Albert Edward, Truro, Cornwall, Ironmonger. Oct 23. Comp. 
Reg Nov 27. 

Co'tbeck, Thus, Itaddersfield, York, Yarn Spinner. Nov]. Asst Reg. 
Nov Vu. 

Crone’, John Cordy. Grafton-st east. Tottenbam-court-rd, Pawnbroker, 
Nov à. li spectorship. Neg Nov 27, 

Dayle, Thos Fras, Loowl.Conm Agent. Nov 6. Comp. Reg Nov 26 

Dunn, Alex, & Alex Strachan, Walbrook, East India Ageats, Nov l6. 
Arst, Leg Nov 26, 

Eaton, Thos Elijah, Shepherdess-walk, City-rd, Cricket lat Manuf.c- 
turer, Nov 153. Comp. Keg Nov 26. 

Edel, Jas Shelton, Hoddersficid, Hosier, Nov 1, Comp. Reg Now 27, 

Ford, Joseph Smith, South Suields, Durham, Batcher, Nov 4. Asst, 
Rey Nov 29, 

Gardner, Wm, Leeds, Boot Mannfacturer, Nov 18. Asst. Rog Nov 27. 

Gee, Wm, Birm. Malleable Iron Founder. Nov I. Comp. Reg Now 17. 

Giles, Ily, Church-st, Greenwich, Grocer, Nov 25, Comp. Heg Nov 27, 

Goddard, Wm Harrison, Wuneswold, Leicester, Pablican. Nov 3. 


Comp. Res Nov 26. 

Greenbank, Thos, Blackburn, Lancashire, Auctioneer. Nov ], Asst. 
He; Nov 29. 

Greenwood, Eliz, Halifax, Worsted Spinner, Oct 30. Asst. Reg 
Nov 29. 

Harris, Wm, Viymnouth, Deron, Draper. Oct 25. Asst, Reg Nov 27. 

Hume, Jas, Warwick, Travelling Draper. Nov 27. Asst. Reg Nov 27. 

Hurndal!, Watkin Lucy, Swansea, Glamorguu, Draper. Nov 3. Asst. 
Heg Nov 29 

James, David Thos, Trecynon, Glamorgan, Grocer. Now’, Comp. 


Rey Nov 29. 
Jones, Wm, Biyth, Nottingham, Timber Merchantt Sept 30, Asst. 
Reg Nov «9. 


Kerr, (io, Leicester, Draper, Nov I. Asst. leg Nov 26, 

Kirkbride, Win Atkinson, Lpool, Draper. Nov i. Asst. Raz Now29,} 

— Juvesz Wm, lLeeda, Machine Maker. Nov 20. Comp. Hog 
Nov 25, 

ui Thos, Newcastle-upon-Tyne, Builder. Nov 5. Asst. Reg 
Nov 30, 


Linc, Wm, Dunstaple. Bedford, Builder, Oct30. Comp. Reg Nov 27. 

Lovejoy. Jas, Choumert-rd, Rye-lane, Peckham, Builder. Sept 15, 
Comp. Reg Nov 29. 

Mackenzie, Jas, Newcastle-upon-Tyne, Draper. Now 4. Asst. Reg 

Asst. Reg Nov 25. 


Nov 30, 

McDowell, Saml Alex, 21st Reg. Hussars, Oct 29, 

Morgan, Wm Jones, Old Kent-rd, Draper. Nov 15, Comp. Reg Nov 27, 

Murray, Wm, linruslev, York, Draper. Oct 30. Asst. Reg Nov 25, 

Patterson, Joseph, Manch, Grocer. Nov.29. Comp. Reg Nov 30. 

Paul, Win, Leicester, Concert Hall Proprietor. Nov 6. Asst, Reg 
Nov 27, 

Pench, John, Derby, Tailor. Now}. Asst. Reg Nov 29. 

l'uoiey, Jus Koper Drake, bath, Librarian. Nov2. Inspectorship. Reg 
Nov 26. 

Pope, Altd, lridgwater, Somerset, Draper. Oct 30. Asat. Reg Nov 26. 

Prescotr, Saml, Beinerton-st, Colodonian-rd, Batcher. Nov 24. Comp. 
Heg Nov <7. 

Rice, Joseph Carter, Exo Island, Exeter, Innkeeper. Oct 27. Asst. 


Heu Nov 27. 
gros kichd, Kentish-town-rd, Draper. Oct 30. Asst, Reg 
Nov 46, 
— M ERD; Aldgate, Comic Merchant. Oct 26. Comp. Reg 
ov 26, 


Smith, Louisa, Brighton, Schoolmistress, Nov 2. Asst. Reg Nov 30 

Stansticid, Joseph, Maneh, Bookkeeper. Nov 20, Comp. Reg Nov 26. 

Taylor, Alex, Gateshead, Durham, Provision Dealer. Nov. Asst. 
Keg Nov 26, 

Thomas, Hy Joseph, Bath, Chemist. Oct 25, Comp. Reg Nor 31. 

Tirrell, Joseph, jun, Beretield, Northampton, Baker. Nowll, Asst. 
Keg Nov 29. 

Wheeler. John, Debtors’ Prison, Whitecross-st, Builder. Oct 23. Asst. 
Rey Nov 30, 

EDT NM UN, Cheshiro, Farmer. Nov 3. Comp. Reg 

ov 29, 

Wi'd, Geo Maurice, St John's-st, Clerkenwell, Corndealer. 
Comp. Meg Nov 29, 

Wil iamaon, Thos, Manch, Draper. 


Nov 23 


Nov 4. Asst. Reg Nov 27, 


Wood, John, Abbotsbury, Dorset, Shopkeeper. Nov 13. Comp. Reg 
Nov 29. 

eer Jabez, Leeds, Confectioner. Nov 10. Asst. Reg 
Nov 27. 

Wright, Hy, Antingham, Norfolk, Merchant. Now 1. Asst, Reg 


Nov 19. 
— NN North Shialds, Northumberland. Oct18, Comp. Reg 
Nov 21. 


ganu&ruyls 
Faipar, Nov. 25, 1569, 
To Surrender in London. 

Adams, Jas Stapleton, Elizabeth-ter, Fort rd, St 

mondsey, Wharfinger's Clerk. Pet Nov 18, 

Hatton -;zarden. 
Arno, Jushua, Morpeth-rd, Sonth H&ckaey, out of business, 

24. Murray. Deci3 at&12, Fenton, Paragon-rd, Luckey, 


Balls, Joseph, Fivefoot-lane, 'l'hames-st, out of business Pet Nor 21. 


James-rd, Ber 
Dec 6 at ll, Godfrey 


Pet Nor 


Pepys. Dec 10 at Il. Long, Qaeeu-st, Charles-33, Hoxton. 
Barnes, Archibsid Edwd, Crowndaic-rd, St Pancras, Draper, Pet Nor 
ls. Pepys Dee lat 12... Cordwell, Culleve-hill. 
Barney, Jar, Chaivey, Bucks, Baker. Pet Nov 19. Pepys. Dec 9 at 


2. Burt, Guiidhaii-chambers. 

Blunde!l, Thos, Alpine-ter, Forest-hill, Dairyman. Pet Nov 19. Pepys. 
Dec 9 ut 7. Cann, Lincolu's-inn-fleids, 

Blunden, Geo, Caterham, Surrey, Grocers Pet Nov 23. Murray. Dec 


8at 12. Holmes, Threadneedie-st. 

Boys, Thos Shorter, King's-collego-rd, Hampstend, Artist, Pet Nov 
73. Dec ls at 12. Smith, Gt James-st, Dedford-row., 

Brookfield, John, Carlton-rd, Kilburn, out of business. Pet Nov 23. 
Pepys. Dee 10 atl. Pain, Marviebone-rd. 

Burton, Geo Mihil, Southtown, Sufolk, Cabinet Maker. Pet Nov 30. 


Dec 13. 8t 1l, Cowdell & Grundy, Budyve-row, 
Clay, Thos Wm, Vool-rd, Well-st, South Hackney, Statuary Mason. Pet 
Nov 23, Murray. Dee lS atil. leard, Baainyball-st, 


Colbouru, John, Citizen-rd, Hornsey-rd, Foreman to a Carcass Butcher, 
Pet Nov 22. Murray. LDeci3atii,  liobbes, Nurtü-bidgs, Fins- 


bury. 

— Alfred Langford, St Lawrence-ter, Dallywell.rd, Swokwell, 
Commercial Traveller. Pet Now 20, Pepys.  Deo9 ut 2. Keene, 
Lower ihamesesst. 

Cory, Hy, Prisoner for Debt, London. Adj Nov 18. Dec |3 at 2. 

Cracknell, Koseunna, Prisoner for Debt, London. Adj Nov 1$. Dec 13 
at 2. 

Dart, Jas Roger, Nine Elms-lane, Vauxhall, Licensed Victualler. Pet 
Nov 19. DecG ut l. Lewis, Cheap-ide, 

Davies, Abraam, Wheely Down Farn, Warnford, Hanta, Farmer. 
Pet Nov 23. Dec 13a€ 12. Watsou, Basinghall-st, 

Etheridge, Win, Croft-st, Lower-rd, Depttord, Carpenter. Pet Nor 23. 
Murray. Dec I3at iz. Hicklin & Washington, Trinit y-sq. Boroagh. 

— John, Frisouer for Debt, London, Adj Nov 13. l'epys. Dec 10 
até. 

Grandy, Matthew Beattie, 
R.N. Fet Nov 22. l'epys. 

Grey, John, High-st, Poplar, Hutter. 
12. Hillewry, Crutchedfriara, 


Woolwich. Kent, Assistant Paymaster, 
Dec 10 ut il. Scott, basinghall-st, 
Pet Nov 18. l'epys. Dec 9at 


Grimes, Thos, Artillery-pl, Woolwich, Watchmaker. Pet Nov 23. 
Pepys. Deo 10 at iz. Lewis X Lewis, Ely-pl, Holborn. 

Gutteridge, Richd, Osnaburgh-st, Murylebone-rd, Surgeou, Pet Nov 
19. Pepys, Dee? ath. Collett, Bloomsbury-eq. 

Hallett, Thes Richd, Leader-st. Chelsea, Licensed Victualler. Pet 
Nov 19. Pecö atl. Lawrance & Co, Old Jewry-chambern, 

Hammond, Zechariah, Old Sainte-rd, Notting-hili, House Decorator. 
Pet Nuv <0. Pepys. Dec9 at 2. Berridue, Hign-st, Marylebone. 

Hatcher, John, Prisoner for Debt, London. Pet Niv 23 (for peu). 


bepys. Dee lOat I. Hicks, Coleman-st, 

Holloway, Richd, Reyent’s-pk-rd, Tobacconist, Pet Nov 23. Dec I3 
at 12, steundinan, London- wall. 

Hubbard, Juhu, Wiltou-rd, Shephord’s-bash, Grocer, Pet Nor 23. 


Murray. Dec 13 at 12. Webster, Basinghall-st, 

Kirkpatrick, Jus, Abbey-rd West, 3t Johu's-rd. West, General Shop 
Keeper. Vet Nov 22, Dec ld aril. Rigby, Gresham-st. 

Lenton, Sam! Benj, Bauner-tq. St Luke's, General Stop Keeper. Pet 
Nov 23. Murruy. Decldatil. Hutson, Upper Clifion-st, Fins- 


bury. 

Masch, John Gerlach, Moor-pk-rd,Fulham, Clerk, Pet Nov 32. Mur- 
ray. Wee tSatli, Denny, Coleman-st. 

Mckeon, Wm John, & Hy raith, Cambridge-rd, Mile End, Cheese. 
mongers, Pet Nov24. Murray. Dec s at il, learco, Giltspur-et, 

McLeun, Chas, Bridwe-rd, West Battersea, Carver. Adj Oct i7. 
Brougham. Dec 15 atll. Green X Ilali, Moorgate-st. 

Mount, Sami Prior, Palross rd, Stockwell, Warehouseman’s Assistant. 
Pet Nov 20. Pepys. Doc lo abil. Pilankett, King-st, Cheapside. 
New, Jean, Prisoner for Deut, London. Adj Nov 13, Dee 13 at 2. 
Northcote, Francis, Pentonvil!o-rd, Tobaccouist. Pet Nov 23. Pepys. 

Dec 10 ut 12. barker, Gray's-inn-sq. 
O'Connor, Wm Patrick, Prisoner fur Debt, London, Adj Now 17. 


Pepys. Dec IO at l. 

Picktord, Frank, Hromlcy, Kent, Builder. Pet Nov 22. Murray. Deo 
Sati. Piunkett, hirg-st, Cheapside, 

Powell, Chas, Duke-at, Lincoin'’s-inn-fleids, Cheesemonger. Pet Nov 23. 
Murray. Dec i3 st 12, Perry, Guildhall-chambers, Basingliail-st. 

Reeves, Joseph, Prisoner for Debt, London. Adj Nov 17. Dec 1344 I. 
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Schiller, Jacob, & Saml Strouse, Cambridge.rd, Hackney-rd, out of 
business. let Nov 23. Deo !3at!. Murray, Gt St Helen's. 

Slatter, Joseph, Kennington rd, Cheesemonger. Pet Nov 25. Murray. 
Dec 5 at l. Angell, Guildball- yard. 

Squires. Sam), St Paul's-rd, Bow-oommon, out of business, Pet Nov 
23. Mur ay, Dec d3at12. Onarter & Bell, Leadenhall-st. 

Summers, Jas, Frindsbary, Kent, Market Gardener. Pet Nov 22. 
Murray. Dec 13 at Ji. Lewis & Co, Old Jowry for Bassett, 
Rochester. 

Thomas, Stephen, Prospect-pl, Ealing, Carman. Pet Nov 23, Dec 13 
at 12. Philp, Fancras-lane. 

Tripp, Eliz, Bermondsey-et, Southwark, Upholatress, Pet Nov 17, 
Dec 6at 11, Cooke, Gresham-bidgs, Basinghall-st. 

Walter, Fredk Jus, Prisoner for Debt, London. Fet Nov %3 (for pau). 
Brougham, Dec I3at |. Lawrence, Lincolu’s-inn-felds. 

Webster, Sarah, l'risuner for Debt, London. Pet Nov 22 (for pau). 
Pepys. LDwclü0nt 12. Lawrence, Linculn’sinn-fields, 

Wilshere, Richd Harris, St Ann’s-rd, Mile End, Milier, 
Dec 13 at 11. Angell, Guildhall-yard, 

Woods, Wm, Poland-st, Oxford-st. Ham Dealer. Pet Nov 23. 
Dec 10 at 12, Moward, Poultry. 

To Surrender in the Country. 

Amos, Richd, Clifford-cnm-Bostoun, York, Innkeeper. Pet Nov 23 
Leeda, Dec 13 at 11. Richardson, Harrogate ; Clarke, i 

Ashurst, Thos, Orrell, Lancashire, Grocer. Pet Nov 24.  Lpool, Dec 
9at Iil. Browne, Lpovl, 

Aston, Hy, Birm, Greengrocer. Dirm, Dec 10 at 

Pet 

Nov 24. Hubbard. Rugby, Dec 14 at 11. Homer, Coventry. 

Atkirson,Johu Wm, Leeds, Mason, Pet Nov 23. Marauail. 
Caparn. Holbeach. Deo 13 at10. Cammack, Spalding. 

Baker, Frank, Cardiff, Glamorganshire, Comm Agent. Fot Nov 23. 








Pet Nor 22, 
Pepys. 
Pet Nov 10. Guest. 


10. Jaeger, Kirm. 
Atkins, Mary, Crick, Northamptonshire, Licensed Victnaller, 
Leeds, 
Dee 10 nt 12, Whitely, Leeds, 
Bailey, John Wm Benton, Gedney, Lincoln, Coal Agent. Pet Aug 12. 


Langley, Cm Juf, bec Tatil. Griffith, Curdiff. 

Barkby, Uy, Leeds, Bootmaker. Pet Nov 22, Marshall. Leeds, 
Dec 10 at 12. Ward, Leeds. 

Benison, Wm, Lower Ince, Lancashire, Grocer. Pct Nov 24. Fardell. 


Manch, Dec 7 at 11. Gardner, Manch, 

Boccock, Ed wd, Leeds, Buker, Pet Nov 23. Marshall, Leeds, Dec 10 
at 12, Harle, Leeds. 

Brent, Wm, Aberystwith, Cardigan, Innkeeper. Pet Nov 24. Wilde. 
Bristol, Dec at IJ, Brittan & sone, Bristol, 

Bridgwater, Joseph Hy, Birm, Journeyman Brassfouuder. 
19. Guest, Birm, Dec lO at 10. Parry, Dirm. 

Brookes, Wm, Nottingbam, Commercial "Traveller. Pet Nov 23. 

Manch, 


Pet Nov 


Patchitt. Nottingham, Dec 22 at 10.30. Belk, Nottingham. 
Brown, Chas Jas, Mauch, Auctioneer. Pet Nov 22, Fardell. 


Dec 6 at 11. Brett & Co, Manch. 

Builard, Thus, Old Basturd, Nottingham, Journeyman Bieacher. Pet 
Nov 20. Putchitt. Nottingham, Dec 424 at 10,30. Lees, Not- 
tingham. 


Bann, iwin, Beaminster, Dorset, Gas Manager. Pet Nov 11. Templer, 
Bridport, Dec 9 st 12. Manley, Bridport. 

Garr, Sep Prisoner for Debt, Walton. Adj Nov 18. Lpool, Doc 13 
at 11. 

Carter, Richd, Qucach, Herefordshire, Farmer, Pet Nov 23. Hiil, 
Birm, Dec s üt 12. Kyrme, Ross; Reeca & Harris, Birm. 

Chambers, Christiana, birm, Hotel Keeper. Pet Nov 24. Tudor. Dirm, 
bec 85t 12. James X Grilin, Birm. 

Cochran, Sain!, & Jas Parker, Cnoriton-nponeMedlock, Manch, Juiners. 
Pet Nov 19. Macrae. Manch, Dec S at 1l, Chapmau & Roberts, 
Manch. 

Conroy, Joseph, Leicester, Boot Manufacturer. 
Leicester, Dec 11 at 10. Owston, Le cester. 

Dale, Hy Geo, Bath, Sumersetshire, Tea Dealer. Pet Nov 22, 
Bristol, Dec 6 at 11. Fussell & Prichard, Bristol. 

Davenport, 5am!, Sandbeds, Stffordshire, Journeyman Key Filer. Pet 
Nov 72. Brown. Wolverhampton, Dac 7 &&12. Cartwright, Wol- 
verbampton. 

Davies, Daul, LIwgrfynwent, Brecon, Servant. Pet Nov 23. Liewellin. 
Builth, Dec 8 at 12.50, Lishop & Son, Brecon, 

Dearing, Ja», Brandish, Suffolk, shoemaker. Pet Nov 23. Clubbbo. 
Framlingham, Dec Sat 11. shafto, Framlingham. p 

et 
Hoscoe. Ashton- 


Pet Nov 22, Iogram, 


Wilde. 


Eastwood, Walter, Aslitun-ander-Lyne, Lancashire, Book-kceper. 
Nov 24. Hal  Ashton-under-Lync, Dec 5 at 12, 
under-Lyne. 

Farthing, lobt Wal'ace, Iallgarth-mill, Durham, Farmer. Pet Nov 18. 
Greenwell, Darham, Deo7 at li. Marshall, Durbam. 
Flint, Isaac, Hulme, March, Beerhoase Keeper, Pet Nov 22. 

Salford, Dec 1! nt 9.30. Fox, Manch, 

Forsdike, Jeremiah, Llanelly, Carmarthenshire, Licensed Victoalier. 
Pet Nov 23. Wilde, Uristel, Dao Tatil. Beckingham, Dristol, 

Forster, John, Wollington Toil-bar, Dorham, Toll Collector. l'et Nov 
— Gibsun. Newcasile-upon- Tyne, Dec s at I2. Extinuton, Sunder- 

ud. 

Freedman, Barnett, Cardiff, Glamorgan, Clothier, Tet Nov 33, 
RUNE Carditf, bec 7 at 11, Ensor, Carditt. 

Garrett, Ralph, Prisoner fur Debt, Durham. Adj Nov 17. Gibson. 

Hosle, Newcastie-üpon-Tyne, 

Pet Nov 22. 


Newcasti--upon-'l'yoe, Dec 8 at 12. 

Gough, Joseph, Moxley, Stulfid, out of employment. 
Walsall, bec 20 at 12. Tuurstans & Cartwright, Wolverhampton 

Grayston, Wm, Holtou, Lancashire, Saddler. vet Nov 24. Holden. 
Boitou. Dec Sat li. Hall & Rutter, Bolton, 

Hadley, Joseph, Walsall, Stafford, Bridle Bit Maker. Pet Nov 23. 
Walsall, Dee 20 at !2. Glover, Walsall. 

Halfhead, Thos, North Uradievy, Wiltshire, Schoolmaster, Pet Nov 19. 
Webber. Trowbridge, Deo 9 at il. Nvave, Luton. 

Harris, Edwd Graham, Prisoner for Debt, Walton, Adj Nov 18. 
Lpool, Dec 11 at 11, 

Haytborn, Jas, krisoner for Debt, Lancaster, Adj Nov is. 
Lpool. L'eo 8 at 3. 

Heap, Joshua, Prisoner for Debt, Lancaster, Adj Nov 18. Macrae. 
Mauch, Dec 10 at il, 

Hebdon, Thos, South Stockton, Yorkshire, Greengrocer. Pet Nov 23. 
Crosby. Stockton-upun-lees, Dec $ atil, Draper, Stockton. 


Hulton. 


Hime. 
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Heyhoe, Levi, Gt Grimsby, Lincoln, Licensed Vietualler. Pet Nov 22, 
Leeds, Deo Sat 12. Steed & Sibree, Hull. 


Riil, John Rowland, Birm, ous of business, Pet Nov 21. Hill,  Birm, 
Dec 8 at i}. Hodgson & Son, Birm. 
Hili, Elisha, Stockton, Durham, Grocers Asalatant. Pet Nov 24, 


Crosby. Stockton-upon-Tees, Dee § at 11.30. Ciemmet, Stockton. 
Holmes, Thos, Tranmere, Cheshire, Architect, Pet Nov 22. Wason. 
Birkenhead, Dec 9 at 10. Downham, Birkenhead. 
Hosking, Geo Nathaniel, Cefucoedycymmer, Brecknockshire, Medical 
Assistant. Pet Nov 33. Russell. Merthyr Tydtil, Dec 8 at LI. Jones, 


Merthyr Tydfil. 

Hughes, Hy Ellis, Abergele, Denbigh, Hotel Keeper. Pet Nov 22, 
Lpool, Dec 9 at 12. Bretherton & Son, Lpool, 

Hull, John, Huddlestone, Manager of Oil Enize Works, Pet Nor 22. 
Kay. Manch, Dec 8 at 9.30, Orton, Manch, 

Hunter, Geo, Lecds, Sawyer. Pet Nov 23. Marsball. Leeds, Dec 10 


at 12. Granger & Son, Leeds, 

Jefferies, Joseph, Trodworth, Gloucestershire, Furniture Broker. 
Nov 23, Wilson, Gloucester, Dec ll at 12. Cooke, Gi0oucester. 

Jones, Thos, Walsall, Statfurd, out of business, Pet Nov 21, Walsaii, 
Dec 20 at 12. Duignan & Co, Walsall, 

Keeton, Jas Clark, Lelper, Derby, out of business. Pet Nov 23. 
Tudor. Birm, Dec 7 at !l, Smith, Derby. 

King. John, Longdown, Ventnor, I-le of Wight, Painter. Pet Nov 23. 
Bake, Newport, Dec Ilat 1. Urry, Ventnor. 

Kitchin, Geo Bedford, East Deroham, Norfolk, Cabinet Maker. Pe: 
Nov 43. Coopur. East Dereham, Dec 8 at li. Saunders, East 
Dereham. 

Knight, Ralph, Prisoner for Debt, Lancaster. Adj Nov 18. 

Lpool, Dec 8 at 4, 

Langham, Sam! Fewkes, Leicoster, Boot Manutacturer. Pet Nov 24, 
Tudor. Birm, Dec 7 «t ll, James & Grittin, Birm. 

Lee, John, Salfurd, Lancastira, Coal Ageut. Pet Nov 13. 
Manch, Dec Yat Il. Jones, Manch, 

Lodwick, Lodwick Nichol, Cardiff, Glamorgan, Draper, Tet Nov 23. 


Pet 


Hime. 


Macrae. 


Wilde. Bristol. Dec 7 at li, Morgan, Cardif; Leckingham, 
Briszol. 

Louis, Levi, & Gustavus Louis, Manch, Merchants. Pet Nov 22, Far- 
dell. Manch, Dec 8 at 13. Sale & Co, Munch. 

Lundy, Jas Freer, Piisener for Debt, York. Adj Nov20, Leeds, Dec 8 
at ie. 

Lynch. Thos, North Shields, Northumberland, Tobacconist, Pet Nov 
22. Gibson, Newcastie-upoa-Tyne, Dec 8 at 12. Hario & Co, New. 
castie-upon-Tyne. 

Maine, Richd, Leicoster, Cab Proprietor. Pet Nov 20, Ingram. Lei- 
cester, Dec Liat 10. Owseon, Leicester. 

Malam, Wm, jun, Marston, Cheshire, Salt Boiler. Pet Nov 20. 
Cheshire, Northwich, Dec 6 at 160, Fletcher, Northwich. 

Martin, Hy Vipout, Leeds, Cotton Spinner, Pet Nov 22, Leeds, Dec 
I3 atli. Bond & Barwick, Leeds. 

Marom, Jolin, Yardley Gobion, Northamptonshire, out of business, 
Pet Nov 23. Whitton. Tuweester, Deo 10 at 10. White, Northampton. 

- McIntyre, Jonathan, Lpool, Bhipwright. Pet Nov 23. Lpvol, Dec 10 
at 12. Dean, Lpoo 

Measor, Hy Robt, Brighton, Sussex, Greengrocer. let Nov 22. Ever- 
shed, Brighion, Dec 10 at ll. Kunnacies, Brighton. 

Merwood, Sarah, Onktleid, Isle of Wight, Grocer. Pet Nov 4, Blake. 
Newport, Deo 8 at 11. Beckingsale, Newport. 

Millyard, Richd, West Cowes, Isle of Wight, shipwright. Pet Nov 22, 


Joyco, Newport. 


biake, Newport, Dec 8 at il. 
Pet Nov 24. Tudor. Birm, 


Ormond, H y, Laughton, Lincoln, Farmer, 


Deo 7 atll. Law, Stamford, 

Osborn, Hy, Kugby, Warwickshire, Licensed Victusiler. Pet Nov 23. 
Hubbard. Kugby, Dec 7 at il. White, Northampton. 

Parr, Wm, Cosby, Leicester, Baker. Pet Nov 20. Ingram. Leicester, 
Dec il at 10, Miles & Co, Leicester, 

Parry, Liyweiyn, Afonwen, Flint, Builder. Pet Nov 23. Williamson, 


Holywell, Deo 8 at 11. Davies, Holywell, 
Pattinson, John, Wigton, Cumberland, ‘Tailor. 
Wigton, Dec * at 10. Beuson, Wigton. 


Pet Nov 20. Hodgson. 


Pepper, Joseph Etlershaw, Leeds, York, Carrier's Assistant, Pet Nov 
23. Leeds, Dec G nt II. Hichard«on & ‘Turner, Leeds, 
Pepper, Josephus, Wradford, Yurk, Clerk, Pet Nov 23. Leeds, Dec 6 


atii. North & Sons, Leeds. 

Peters, Edwd Andreas Geo, Prisoner for Debt, York. Adj Now 20. 
Leeds, Dec 8 at 12. 

Pettinger, Thos England, Sheffield, Joiner. Pet Nov 24. Wake, 
Shettield, Dec 9at i. Binney & Son, Sheffield. 

Qnash, Andrew, Prisoner fur Debt, York. Adj Nov 20. Lozda, Dec 8 
a! 14. 

Randall, Geo, Wallace Donnon, Dorsetshire, Decrhou«e Keeper. Pet 
Nov 20. Dickinson, Poole, Dec 2at ll. Tanner, Wimborne, 

Richards, Chas Edwin, Portsea, Hants, Plumber. Pet Nov 38. 
Howard. Portsmouth, Dec 16 at 12. Stening, Purtser. 

Riley, Jas, Burniey, Lancashire, Cabinet Maker. Pet Nov 22. Hart- 
ley. Barniey, Deo 13 at 3. Backhouse & Whittan, Burnley. 

Roberts, Thos, Llangollen, Denbigh, Painter. Pet Nov 22. Roid- 
Wrexbam, Dec 10 ut 12, Sherratt, Wrezliam, 

Schotield, Sam!, Huddersfield, York, out of business, Pat Nov 22. 
Fardell. Manch, Deo 6 at Il. Smith & Boyer, Mauch, 

Shaw, John Edwd, Lower Broughton, Laucushire, Comm Agent. 
Nov 22. Fardell. Manch, Dec 7 at 12. Gardner, Manch, 

Simpson, Joseph, Colne, Lancashire, Grocer. Pet Nov 24. Carr. Colne, 
Dec Sat4. Hartley, Burnley. 

Smart, Geo, Prisoner for Debt, Cardiff, Adj Aug 14. Langley. Car- 
diff, Dec 7 at 11. Morgan, Cardiff. 

Smith, Thos, Welsh Newton, Heretordshire, Wood Dealer, Pet Nov 25. 
Tudor. birm, Dec 8 at 12. Williams, Monmouth ; Hodgsou & Son, 
Birm. 

Somes, John, Kirby Bellara, Leicestershire, Farmer. Pet Nov 22. Tudor. 
Birm, Dec 7 at li. Leca, Nottingham. 

Stanton, Geo, Prisoner for Debt, Lancaster. Adj Nov 18. Hime. 
Lpool, Dec 8 nt 3. 

Swarbrick, Thos Banks, Blackpool, Lancashire, Bookseller, Pet Nov 
22. Lpool, Dec 9) nt 12. Browne, Lpoul, 

Thos, John, jun, Gwesfyr, Flint, Provision Dealer, Pet Nov 22, Lpool, 
Dec 9 at 13. Cartwright, Chester. 


Pet 
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Watson, Thos, Alnwick, Northumberland, Cooper. Pet Nov 23. Wil- 
son. Alnwick. Deo Il at 3. Busby, Alnwick. 

Wearden, Wto, Chorley, Lancashire, Mourning Coach Proprietor, Pet 
Nov 24. Fardell. Manch, Dec7 at 11. Radcliffe, Blackbarn. 

Whita‘er. Jas, Armley, nz Leeds, Shoemaker. Pet Nov 18. Mar- 
shall. Leeds, Deo lO at 12. Granger & Son, Leeds. 

Whitlie, Peter, Prisoner for Debt, Durham. Adj Nor 17, Ellis. San- 
derland, Dec lO at II. Bell, Snnderland, 

Whitmey, Ellen, Birkenbead, Cheshire, Leather Dealer. Pet Nov 92 
Wason. Birkenhead, Dec 9 at 10. Anderson, Birkenhead. 
Wilde, Chas Edwd, Stockport, Cheshire, Candle Wiok Spinner. Pet 
Nov 19, Coppock. Stockport, Dec 17 at 12. Marsh. Stockport. 
Williams, Wm, Prisoner forDebt, Carnarvon. Adj May 20. Williams. 
Carnarvon, Deo 15at II. Tarner, Carnarvon. 

Williams, Robt, Lianwrst, Denbigh, Farmer, Pet Nor 24. Lpool, Dec 
82612. Evana & Lockett, Lpool. 

Williams, John, Holton-farm* Glamorgan, Farmer. Pet Nov 24. Lang- 
ley. Oardiff, Dec 7 at 1l. Morgan, Cardiff. 

Williams, Sami, Bodmin, Cornwall, Builder. Pet Now 24. Collins, 
Bodmin, Dec 18at710. Collins, Bodmin, 

Wiiliamson, Richd, Salford, Lancashire, Journeyman Painter. Pet 
Nov 23, Hulton. Salford, Deo 11 at 9.30, Storer, Manch. 


Tozspart, Nov. 30, 1869. 
To Surrender in London. 

Aranaz-y-Aleu, Ramon, Prisoner for Debt, London. Pet Nov 22 (for 
pan). Broucham. Dec 13 at}. Lawrence, Lincoln’s-inn-fields. 

Barrett, Jas, Prisoner for Debt, Maidstone. Adj Nov 22. Dec 15 at 12. 

Beattie, Wm, South-parade, Chelsea, Clerk. Pet Nov 96, Murray, 
Dec 15 at 11, Wickens, Palmerston-bldge, Old Broad-st. 

Bemment, Chas, Lowestoft. Suffolk, Beershop Keeper. Pet Nov 25, 
Murray. Dec 13 atl. Chidley, Old Jewry, 

Bone, Thos, Prisoner for Debt, London. Pet Nov 25 (for pau), Murray. 
Dec 13 at 2. Watson, Basinghall-st. 

Bowers, Caleb, Prisoner for Debt, London, Pet Nov 35 (for pau). Pepys. 
Dec 16 at ]. Watson, Rasinghall-st. 

Bright, Geo, Prisoner for Debt, London. Adj Nov 17, Pepys. Dec 17 
at 12. A 

Broad, Joseph, George-st, Richmond, Butcher. Pet Nov 26, Marray. 
Dec !5at lt. Hooper, Clifford's-inn, Fleet-st. 

Brown, Jas, Picott-st, Limehouse, out of business. Pet Nov 27. Maur- 
ray. Dec Io at !2, V'eard, Basinghall-st. 

Buchholz, Wm, Prisoner for Debt, London, Pet Nov 34 (for pau). Mar- 
ray. Dec 13 atl. Laurence, Linzoln's-inn-flelds, 

Calvert, Hv, Doucl^s-villas, Lower Streatham, Bailder. Pet Nov 22. 
Dec 13st 11. Montague, Bucklersbury. 

Chilcott, Wm Banks, Gloucester-rd, Regent's-pk, Tailor. Pet Nov 26. 
Murray. Dec ]5at]l. Davis & Barnard, Gresham-bldgs. 

Cross, Thos Wm, Essex-rd, Islington, Ham and Beef Shopkeeper. Pet 
Nov 27. Pepys, Dec]!7nt!l. Nind, Basinghall-st. 

Davis, Hy Fras, Bayham-st, Oamden-town, Pyrotechnist. Pet Nov 23. 
Pepys. Dec 10 atl. Geaussent, New Broad-st. 

Donkin, Thos, Gt College-st, Camden-town, Coal Agent. Pet Nov 26. 
Murray. Dec 15 at li. Neal & Philpot, Gt Knight Rider st, Doctors’- 
commons, 

Eade, Thos, Kennington-lane. Pet Nov 95. Murray. Dec 13 at 2. 
Newman, Bucklersbury. 

Emery, Geo, Gt Portland-at. Marylebone, Upholsterer. Pet Nov 25. 
Murray. Dec 13 ati. Dobie, Basinghall-st. 

Fehrenbach, German, Chalk Farm-rd, Artist. Pet Nov 27. Murray. 
Dec !5at 12. Johnson, St Martin’s-ot, 8t Martin’s-lane. 

Franklin, Chas, Prisoner for Debt, London. Pet Nov 26 (for pau). Mur- 
ray. Dec 15 at 12. Laurence, Lincoln’s-inn-fielda. 

Gambier, Gerald Garth Colleton, Westbourne-pl, Paddington, Gent. Pet 
-— 24. Deci3at 2. Blackford & Riches, Gt Swan-alley, Moor- 
gate-st. 

Godbolt, Geo, Sussex-pl, Hammersmith, ont of business. Pet Nov 26. 
Pepys. DecIGatl. Spiller, South-pl, Finsbury. 

Godden, John, Portland-rd, Sonth Norwood, China Dealer, Pet Nov 24. 
Dec 13 at2. Nind, Basinghall-at. 

Hogan, John, Sloane-st, Chelsea, Bootmaker. Pet Nov 26. Dec 15 at 
I. Apps, South-#q. Gray's-inn. 

Horton, Joseph, Birkbeck-ter, Kingsland, Hosier, Pet Nov 25. Pepys. 
Dec 16at12. Kidder, John-st, Bedford-row. 

Humphrey, Kichd, Norwich, Linen Draper. Pet Nov 13. Murray. 
Dec 15 at 12. Coaks, Norwich. 

Humphreys, John Geo, Holloway-rd, Islington, Ironmonger. Pet Nov 
23. Pepys. Dec l0at i. Terry, King-st, Cheapside. 

Hurrell. Robt, Prisoner for Debt, London. Pet Nov 23 (for pau). 
Brougham. Dec 13 atl. Goatley, Bow-st, Covent-garden. 

Isaac, Edwin Bel), Wood-st, Warehouseman, Pet Nov 16. Dec 15 at 
2. Ashurst & Co, Old Jewry. 

Jackson, Benj, Oxford, out of business, Pet Nov 26. Dec 15 at 1. 
Cooke, Gresthiam-bidgs, Basinghall-st. 

Jell, Sarah, & Thos Jas Jell, Cherry Orchard-rd, Croydon, Bakers. Pet 
Nov 25. Murray. Dec i3atl. Parry, Croydon-grove, Croydon. 
Jennings, Steph, l'risoner for Debt, Tondon. Pet Nov 25 (for pau). 

Brongham. Dec li atl. Rigby, Gresham-st. 

Johnson, Jemima, Fynes-st, Vincent-sq, Westminster, out of business, 
Pet Now 25, Pepys. Dec 16 at 12. Peckham, Doctors'-commons. 
Knight, Chas, Doug!as-st, Deptford, Clerk. Pet Nov 24. Dec 13 at 1. 

Goatley, Bow-st, Corent-garden. 

Lane, Alfred, Swanscombe, Kent, Market Gardener. Pet Nov 26. Dec 
l5 at 1. Gibson, Abchurch yd. 

Lord, Mary, Oxford, Licensed Victualler. Pet Nov 26. Murray. Dec 
I$ at 11. Cooke, Gresham-bldgs, Guildhall. 

Lowery, Jolin, Ironmonger-row, O'd-st, Cowkeeper. Pet Nov 25. Mar- 
ray. Dec l3atl. Godfrey, Hattop-garden. 

Lewings, Steph. Gamlingay, Cambridge, Builder. Pot Nov 26. Dec 
15at 12. Stokes, Chancery-lane. 

Masterson, Wm Hy, Denmark-grove, Islington, Carpenter. Pet Nov 
26. Decl5ati?. Turner, Wynford-rd, Barnsbury-rd, Islington. 

Morley, Wm, Royal-hill, Greenwich, Painter. Pet Nov 25. Murray. 
Dec 13at l. Smith, Bexley-pl. 

ET eds Prisoner for Debt, London. Adj Nov 18. Pepys. Dec 16 
Atad. 

Ormond, Fras, Moulten-pk. Northampton, Farmer. Pet Nov 22. Pepys, 
Dec 10 at 11. 


Pack, Thos Hy, Ditton Court, Kent, Farmer. Pet Nov25, Dec 15at Ll. 


Monckton & Monckton, Raymond-bidgs, Gray's-inn. 

Parisot, Eugene, London-st, Publisher. Pes Nov $37. Pepys. Dec 17 
at 11. Bradley, Mark-lane. 

Peake, Robt, Prisoner for Debt, London, Pet Nov 33 (for pau). Pepys. 
Dec 16 at 2. Watson, Basinghall-st, 

Pearce, Chas Thos, Gloster-st, Pimlico, Doctor. Pet Nov 23. Dec 13 at 
I2, Keighley, Basiughall-st. 

Pepper, Edwd, Ipswich, Teacher of Music. Pet Nov 25. Dec t5at 1l. 
Morley & Shirreff, Mark-lane. 

Pethick, Wm Hy, Cobden-rd, South Norwood, Builder. Pet Nov 25. 


Pepys. Dec IG at 12. Harrison, Basinghali-st. 

Pike, Thos, Prisoner for Debt, London. Pet Nov 26 (for pan). Marray. 
Dec 15 at 12. Watson, Basinghalt-st. 

Reeves, Fred, President-st, King'a-sq, Goswell-rd, Billiard Marker. Pet 
Nov 25. Pepys. Dec 16atl. Godfrey, Hatton-garden. 

Richardson, Wm, Croydon, Carman. Pet Nov37. Murray. Dec 15 at 
12, Watson, Basinghall-st, 

Rofe, Edwin Albert, Strand, Tobacconist. Pet Nov 26, Pepys. Dec 16 
at l|. Roscoe & Co, King-st, Finsbury-aq. 

Sheard, Levi, Gresham-st, Woollen Agent, Pet Nov 16. Murray. Dec 
13 at 2. Montagu, Bucklersbury. 

Smith, Hy, Prisoner for Debt, London, Pet Nov 25 (forpau). Brougham. 


Dec 15at 1. Eigby, Basinghall.st. 

Taplin, Fredk, Noble-st, Warehouseman. Pet Nov 23. Murray. Dec 
13 at 11. Lawrance & Co, Old Jewry chambers, 

Thorn, Wm, Prisoner for Debt, London. Adj Nov 18. Pepys. Dee 10 
at 2. 

Traes, Hy, Victoria-ter, Notting-hill,dronmonger. Pet Nov 22. Dee 


I3at li. Rigby, Gresham-st. 

Wallach, Joseph, Prisoner for Debt, London. Pet Nov 21 (for pau). 
Pepys. Dec 17 at 12. Lawrence, Lincoln's-inn-flelds. 

Watson, Jas, Prisoner for Debt, London, Pet Nov 26 (for pau). Pepys. 
Dec 16 at 2. Goatley, Bow-st. 

Webb, Elles, College-st, Brompton, out of business. Pet Nov 24. Pepys. 
Dec 10 at 2. Peverley, Gresham-bidgs. 

Whibley, Thos Edwd, Westbourne-pl, Bayswater, Stationer. Pet Nov 
24. Pepys. Deol08t2. New, Basinghall-st. 

Wicks, Wm, Prisoner fur Debt, Londoa. Adj Nov 18. Pepys. Dec 10 
at 2. 

Wilson, Hy, Park.rd, Kilburn, Bootmaker. Pet Nov 25. Dec 15 at il. 
Morris, Grocers’ Hall-ct, Poultry. 


To Surrender in the Country. 


Adams, Hy, Prisoner for Debt, Lancaster. Adj June is. Hulton. Sal- 
ford, Dec 1! at 9.30. 

Alleu, Thos, — Salop, Hop Merchant. Pet Nov 25, Tador. 
Birm, Dec 10 at 12. James & Griffin, Birm. 

Andrews, Stephen Edwin, Harrietsham, Kent, Baker. Pet Nov 25. 
Scudamore. Maidstone, Dec tl at It. Goodwin, Maidstone. 

Atkinson, Joseph, Kirkgate, Leeds, Potato Merchant. Pet Nov 25. 


Leeds, Dec 10 at 12. Shackleton & Son, Leeds. 


Pet Nor 27, 

Bausch, John Michael, Prisoner for Debt, Manch. Adj Nov 17. Kay. 
Manch, Dec 13 at 9.30. 

Bloom, Joseph, Leeds, Dealer in Cloth. Pet Nov 35. Leeds, Deo 13 at Il. 
Harle, Leeds, 

Bon!ton, Saml, Kingswood-hill, Gloueestershire, Carpenter. Pet Nov 25, 
Harley. Bristol, Dec lOat 13. Thick. 

Bourne, Hy, Bristol, out of business, Pet Nov 24. Harley. Bristol, 
Dec lOat 12. Hill. 

Brice. Wm, Falmouth, Cornwall, Retired Mail Guard. Pet Nov 24 
Tilly. Falmouth, Dec 13 atti. Jenkins, Falmeuth. 

Bromfield, Thos Lingard, Coventry, Warwickshire, Licensed Victualler. 
Pet Nov 24. Kirby. Coventry, Dec 14at3, Horner, Coventry. 

Buckle, Joseph, Weston-super-Mare, Somersetshire, Baker. Pet Nov 
26. Davies. Weston-super-Mare, Dec 13 at ll. Smith, Weston- 
super-Mare. 

Burbridge, Jas, Sheepscombe, Gloucestershire, Beer-house Keeper. Pet 


Marshall. 
Bates, Tuos Sills, Claypole, Lincolnshire, Publican. 
ton. Newark, Dec lS at 12. - Ashley, Newark. 


New- 


Nov 26. Gale, Cheltenham, Dec 13 atli. Chesshyre, Cheltenham. 

Burtonwood, Wm, Bolton, Lancashire, Beerseller. Pet Nov 25. Hel- 
den. Bolton, Dec 15 at io. Hall & Rutter, Bolton. 

Clayton, Wm, Walkeringham, Nottinghamshire, Furmer. Pet Nov 24. 
Leeds, Dec 15 at 12. Burton, Gainsborongli. 

Coulson, John, Gainsborough, Lincolnshire, Nail Manufacturer. Pet 
Nov 24. Leeds, Dec 23 at 12. Saxelby & Co, Hull. 

Culy, Wm, Wisbech, Cambridveshire, Butcher. Pet Nov 22. Metcalfe. 
Wisbech, Dec !G at 11. Ollard, Upwell. 

Cunningham, Patrick, Lpool, Butcher. Pet Nov 22. Hime.  Lpool, 

Dec 10 at 5. Pemberton, Lpool. 


Darwent, Chas, Sheffield, Forgeman. Pet Nov 25. Wake. Sheffield, 
Dec iG atl. Micklethwalte, Sheffield. 
Darweut, Geo, Sheffield, Curter. Pet Nov 25. Wake. Shefflald, Dec 


16 at I. Micklethwaite, Sheffield. 

Davis, Harry, Brighton, Sussex, Cabinet Maker, Pet Nov 25. 
shed. Brighton. Dec 13 at 1l. Brandreth, Brighton. 

Dyson, Jolin, & Lee Dyson, Huddersfield, Yorkshire, Grocers. Pet Nov 
22. Leeds. Dec i3at ll. Bond & Barwick. Leeds. 

Eyre, Saml, Shettield, Bootmaker. Pet Nov 26. Wake. Sheffield, Dec 


Ever- 


16atl. Wightman, Sheffield, 

Fountain, Hugh, Southwood, Kent, Lecturer. Pet Nov 22. Snowden, 
Ramsgate, Dec 11 at ll. Penistun, Ramsgate. 

Gaukroger, Jacob, Halifax, Yorkshire, Mason. Pet Nov 26. Rankin. 
Halifax, Dec 17 at 10. Thomas, Halifax . 

Girling, Ferrand Brook, Lpool, Auctioneer. Pet Nov 23, Hime. 


Lpool, Dec 13at 3, Barker, Lpool. 
Goodman, John, Loughborough, Leicestershire, Coach Wheeler. Pet 
Nov 26. Brock. Loughborough, Dec 15at 10. Goode, Lough- 


borough. 
Goulding, Wm, Navenby, Lincolnshire, Joiner. Pet Nev 25. Uppleby. 
Lincoln, Dec 15 at 11. Rex, Lincoin. 
Gray, Hy, Tewkesbury. Gloucestershire, Corn Dealer. Pet Nov 25. 
Brown, Tewkesbury, Dec 15 at 10.30.  Taynton, Gloncester. 
Greenway, Saml Arthur, Handaworth, 5taff»rshire, Commercial Travel- 
ler. Pet Nov 24. Guest. Birm, Deo I0 at 10. Rowlands, Birm. 
Groom, Jas, Barton-apon-Humber, Lincolnshire, Organist. Pet Nov 24. 


Smith & Co, Bread-st, for Becke & Co, Northampton. Lecds, Dec 22 at 14. Mason, Barton-upon-Humber. 
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The Solicitors’ Journal. 


LONDON, DECEMBER, 11, 1869. 
——9——— 

THE VICAR-GENERAL of the Archbishop of Canter- 
bury has, as we had anticipated (see S. J. Nov. 27), de- 
clined to allow the objections of Bishop Trower and the 
other “ opposers " of the confirmation of the election of 
Dr. Temple to the see of Exeter. He has taken sub- 
stantially the same view of his duty as was taken in the 
case of the late Bishop of Hereford, Dr. Hampden, by 
the then Vicar-General, Dr. Burnaby, but in one respect 
he has acted with greater discretion. In Dr. Hampden's 
case the counsel for the opposers, Dr. Addams, Dr. 
Harding (afterwards Queen's Advocate) and Dr. R. 
Phillimore (the present Dean of the Arches), were only 
suffered to address the Vicar-General on their right to 
appear (see 5 Notes of Oases, App., p. xr). In 
the present case the prootor for the objectors was 
allowed to appear, and an elaborate argument 
on their behalf was heard from Dr. Deane. The 
present result is practically the same, but, by wisely 
permitting an appearance to be entered, and intimating 
that objections on questions of form would be considered, 
the Vicar-General has precluded the objectors from ap- 
plying to the Court of Queen's Bench for a mandamus. 
Their only remedy, if they have one at all, which is 
doubtful will be by appeal to her Majesty in Council. 
The Court of Queen’s Bench will not, after appearance 
entered, and argument heard before the Visar-General, 
and, indeed, cannot, having regard to the ordinary rules 
which govern their jurisdiction by mandamus, interfere with 
his decision on the merits of the case (see Reg v. Justices 
of Kesteven, 3 Q. B. 810). Undertheseciroumstanoes, we 
presume, the matter will drop. To proceed would, indeed, 
as we have already pointed out, be a mere waste of time 
and money. For, even supposing the Judicial Com- 
mittee decide that they can hear the appeal, and should 
consider that “ opposers " can urge objections not only on 
points of form, as the Vicar-General has held, but 
also on points of substance, euch as the alleged heresy of 








the candidate for confirmation, there is not the slightest: 


doubt that in Dr. Temple’s case such objections must 
entirely fail. They are based, we are now told, exclu- 
sively on his essay entitled “The Education of the 
World," an essay which unquestionably contains many 
propositions open to dispute at the hands of theolo- 
gians, but nothing whatever capable—in the present 
state of the law—of sustaining a oriminal charge of 
heresy. 


A VREY IMPORTANT QUESTION was raised before the 
Master of the Rolls this day week respecting the rights, 
as to his costa, of asolicitor whohas accidentally omitted to 
renew his certificate. The solicitor having in his poases- 
sion documents of aclient for whom he had been conduct- 
ing litigation, and not having sent in his bill, the olient 
obtained on petition the usual order to tax. On mak- 
ing the taxation it appeared that, during three months 
of the litigation, the solicitor had been without a certifi- 
cate, his certificate having been, by a pure aooident, not 
renewed at the proper time. The taxing-master there- 


upon, in accordance with what was stated to be the in- 
variable practice of the office, disallowed all the costa of 
those three months. 

The Master of the Rolls observed that the Aot did 
not extinguish the debt, but merely took away the 
remedy. Guarding himself carefully against expressing 
any opinion as to what would have been the result if 
taxation had been on the application of the solicitor 
instead of the client, his Lordship held that as the order 
for taxation had been obtained (as is always the case) 
upon a submission to pay what should be found due, 
and asthe Act did not take away the right to set off or 
retain in respect of the amount, the decision of the 
taxing master must be reversed. 

That the enactment in question applies to the 
remedy only and does not extinguish the debt is suffi- 
ciently obvious. Indeed, the reference to .Fullalove v. 
Parker (10 W. R. 581) to prove this was re- 
dundant. The instance is in that respeot parallel 
to that of the Statute of Limitations. A oredi- 
tor whose debt is barred by the statute may still 
use it as a set-off. There is, however, a difference; 
the solicitor’s claim is liable to taxation by an officer of 
court, which the other creditor's is not. The question is 
whether this incidence to taxation deprives the solicitor 
of the advantage he could otherwise derive from the 
bare existence of his debt. There are several cases near 
the point, but none absolutely settling it. In Re Angell 
(6 Dowl. & L. N. 8. 144) Coleridge, J., upheld the taxa- 
tion of the master, who had struck out the items 
incurred during the time when the attorney was 
uncertificated, saying, “ Is he (the master) to go through 
the mockery of taxing items which he sees the attorney 
is not entitled to recover?” And he held that the 
master was right in takiug notice of the fact of the 
attorney having been unoertificated. This caseis very near 
the question, yet when the attorney has meney in his 
hands or a lien on papers the taxation would be by no 
means a mockery. The report in this case does not state 
by whom the order to tax was obtained. The submission 
of the client to pay whatever should be found due from 
him can hardly be relied upon either way. Aooording 
to the intent with which the words are revolved in the 
mind of the contracting party, they may mean either a 
submission to pay the amount legally recoverable, or a 
submission to pay the whole amount fairly incurred. | 

The Master of the Rolls, then, holds that when it is 
the olient and not the solicitor who asks the taxation, 
the items are to be allowed, but gives no opinion on the 
converse case. At any rate in the case before us the 
decision was right in ite result, for it would have been 
exceedingly hard if the solicitor had lost his costs for a 
purely accidental slip. The question is of such impor- 
tanoe that we shall discuss it again ; we oould not, how- 
ever, allow the week to pass without giving it at least 
some notice. It serves, for one thing, to illustrate the 
absurdity of the certificate tax. 





A STRANGE MISCONCEPTION appears to prevail with 
relation to “An Act for the Abolition of Imprisonment 
for Debt," the 82 & 33 Vict. c. 62. We were aware that 
the general public, to a great extent, accepted the title of 
the Act as denoting ita contents, but from a report in & 
South London local paper it appears that the misooncep- 
tion extends to where we little expected to find it,—the 
oounty court bench. We are told that an attorney applied 
to a county court judge for a judgment summons to be 
served out of the district, such summonses requiring the 
leave of the judge. His Honour refused leave on the 
ground that it was useless issuing judgment summonses 
to be heard next year, because imprisonment for debt 
would cease with the present year. It is difficult to be- 
lieve that a judge could make such a statement in the 
face of the following passages from section 5 of the Act, 
“ Any court may commit to prison for a term not exceed- 
ing six weeks, or until payment of the sum due, any person 
who makes default in payment of any debt, or instalment 
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of any debt, due from him in pursuance of any order or 
judgment of that or any other competent court." This 
jurisdiction ia only to be exercised on proof that the de- 
faulter has or has had, since the order or judgment, the 
means to pay; and further on it is provided that “no 
imprisonment under this section shall operate as a satis- 
faction or extinguishment of the debt." This section 
seems to leave matters almost as they are at present as 
regards county courts, the main difference being that 
cases Of obtaining credit under false pretences or other 
fraud, or making a gift, delivery, or transfer of property 
or concealment thereof (see fection 13)—cases which are 
now, on very rare occasions, made the grounds of com- 
mittal by county courts—are to be dealt with criminally, 
and the delinquent will be liable to imprisonment for a 
term not exceeding one year. The effect of the Act as 
regards county courts may, therefore, be summed up 
thus—the maximum power of committal for non-payment, 
the debtor having the means, is increased from forty to 
forty-two days, and the cases of obtaining credit under 
false pretences, &c., may be taken before magistrates who, 
instead of the present maximum of forty days of the 
county court, may imprison with or without hard labour 
for a year. It would probably be impossible to find in the 
statute-book so extraordinary or delusive a misnomer as 
the title of this “ Act for the Abolition of Imprisonment 
for Debt.” * 


— — — — — 


AT THE RECENT LEEDS WINTER ASSIZE three colliers, 
of the respective ages of 27, 24, and 19, were indicted 
for having set fire to a stack of hay belonging to a farmer 
living at Attercliffe, & suburb of Sheffield. All three 
prisoners pleaded “ guilty,” and the eldest, who had al- 
ready been previously convicted of a similar offence, 
asked the presiding judge, Lush, J., to give them ten 
years’ penal servitude. This, the learned judge replied, 
was exactly the sentence he intended to pass, but he 
regretted that the law had not attached a more deterrent 
punishment to the crime. It appeared that the stack 
had been fired without any attempt at secresy, and that 
the prisoners gave themselves up, alleging that having 
been in the workhouse and not having subsequently got 
any work, they had set fire to the stack with the express 
intention of getting penal servitude. The men seemed 
both able-bodied and intelligent. Arson of this descrip- 
iion has become sufficiently frequent to render the ques- 
tion worthy of consideration—whether it is not advie- 
able to make some alteration in the penalties assignable? 
Areon to a stack is, by 24 & 25 Vict. c. 97, s. 17, punish- 
able with penal servitude for life or for not less than 
five years—or imprisonment for any term not exceeding 
two years. Boys under sixteen years of age may also be 
flogged. Should not the same discretion be en- 
trusted to the judge in the case of men? The savage 
selfishness which destroys the property and endangers 
the lives of others in this wholesale manner might be 
found amenable to that dread of the lash which proved 
such a deterrent to garotters. 


THE CASE OF Kelly v. Kelly, upon which Lord Penzance 
delivered judgment on Tuesday last, is a remarkable one 
in many ways. The facts are startling. Had they not 
been amply proved on one side, and, in fact, admitted 
on the other, they would have seemed impossible. 
Mrs, Kelly had been married to her husband for five 
and twenty years, and there was no suggestion that 
they had lived on other than good terms. But being 
unable to obtain from him a very clear account of the 
terms of a will in which they were interested she 
wrote to her brother-in-law to ask him about the matter, 





* Since the above remarks were written two other metro- 
politan county court judges have declined to allow judgment 
summonses to issue, but on an application being made to a 
third judge, with an intimation as to the construction put upon 
the Act by his learned brethren, he stated his dissent from 
their view, adding that he should continue his practice as here- 
tofore. 


This her husband came to know, and it was in his 
eyes an unpardonable offence. Itis true she offered the 
fullest explanation of the whole affair, and showed 
that she acted from no suspicion of his straightforward- 
ness in the matter. But that would not do—she 
must be brought to a sense of her sin; and with 
this end in view he commenced a course of sys- 
tematic cruelty from which his wife has just been 
delivered by Lord Penzance. He did not strike 
her. He only loaded her with abuse, absented him- 
self from her society, debarred her from all inter- 
course with her friends, forbade her to go out, and if she 
went had her footsteps dogged by those in his employ- 
ment, took from her all control of money, deposed her 
from her position as mistress of his house, forbade the 
servants to obey her orders, put a hired housekeeper in 
her place; and this course he pursued until her health 
gave way under it, and paralysis, or even insanity, was 
imminent. On these grounds Mrs. Kelly sought and 
obtained a judicial separation. These facts are in them-- 
selves remarkable enough, and we commend the Rev. 
Mr. Kelly to the attention of those interested in the 
morbid anatomy of the human mind; but we notice the 
case for another reason. There have been plenty of 
cases of actual physical cruelty before the Court, and 
plenty of cases in which such physical cruelty has been 
accompanied and aggravated by such moral tortures, such 
persecutions without a blow struck, as those to which Mr. 
Kelly subjected his wife; but we are not aware of any case 
in which the question has before arisen in its naked form 
whether such persecutions as thore perpetrated in the 
present case, if unaccompanied by actual violence, can 
amount per se tocruelty. According tothe principles 
long well known and acted upon, there could be little 
doubt upon the matter. But it is not the less important 
to have the rule of law laid down with so much clearness 
and emphasis as it has been by Lord Penzance :—“ If 
force, whether physical or moral, is systematically exerted 
for this purpose (that is, with the view of bending the 
wife to the husband's authority), in such manner, to such 
& degree, and during such length of time, as to break 
down her health and render serious malady imminent, 
the interference of the Jaw cannot be justly withheld by 
any Court which affects to have charge of the wife's per- 
sonal safety." 





A CORRESPONDENT this week calls attention to an im- 
portant point in stamp law. The Solicitor to the Board 
of Inland Revenue, it is stated, has recently, in constru- 
ing section 16 of 17 & 18 Vict. c. 83, declared that when 
a building-lease contains, as some building-leases do, a 
covenant by the lessee to expend a certain sum in build- 
ing on the property, such lease should bear, in addition 
to the ad valorem stamp, a £1 15s. stamp as for a “ lease 
not otherwise charged." 

The latter part of the above section, it will be remem- 
bered, enacts that— 


“ In any case where any deed or instrument which shall 
be chargeable with any ad valorem stamp duty in respect of 
any sum of money yearly or in gross . . shall be- 
made also for any further or other valuable consideration, 
such deed or instrument shall be chargeable (except when 
express provision is made to the contrary is or shall be 
made in any Act of Parliament) with such further stamp 
duty as any separate deed or instrument mado for such last- 
mentioned consideration alone would be chargeable with, 
except profession duty.” 


In Nichols v. Cross (14 M. & W. 42) the Court of Ex- 
, chequer held, in 1845, that such a covenant in a lease 
was not a consideration requiring ad valorem, duty. But 
this was under the 53 Geo. 3, c. 184, which contained no 
such sweeping clause as that above cited, and the deoi- 
sion seems to have been based upon the idca that the 
Legislature intended to levy the tax only on the rent or 
fine. 
A covenant to build on the land to a certain value is 
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certainly a “valuable consideration "; the question is— 
is it a “further or other valuable consideration "? 

If every consideration which by possibility can be 
separated from the main one of the instrument is to en- 
tail an extra stamp, very great inconvenience may fol- 
low, though not quite, we think, to the extent feared by 
our correspondent, 

It seems to us the fair and reasonable way of looking 
at the question to regard the covenant to build as a part 
of one principal bargain, and not as a separate matter. 
* There was but one object and one thing contracted for; 
the agreement had various terms, but all constituted but 
one agreement,”—said Lord Cottenham, in Squire v. 
Campbell, 1 My. & Cr. 479; and it seems to us that here 
is but one taxable consideration. 


A CASE BEFORE LORD JUSTICE GIFFARD, yesterday, 
illustrated the inoonvenience which may result from the 
course pursued by the Government in not filling up the 
vacant Lord Justiceship. The question before the 
Court was, whether there is any jurisdiction under the 
Railway Companies Act of 1867 to restrain proceedings 
by a creditor against a railway company after a scheme 
of arrangement has been confirmed and enrolled. His 
Lordship (reversing Vice-Chancellor Malins), held that 
the jurisdiction given by the Act to restrain creditors’ 
proceedings is only a temporary one, applying to the 
period between the filing and the enrolment of 
the scheme, but that it does not exist after 
the scheme has been confirmed and enrolled. In the 
course of the arguments the case of Bowen v. The Brecon 
Railway Company (15 W. R. 482, L. R. 3 Eq. 541) was 
referred to. There Vice-Chancellor Wood held, that if 
a debenture-holder of a railway company recovered judg- 
ment against the company, he could only hold the fruits 
of the judgment as a trustee for himself and all other 
debenture-holders entitled to be paid pori passu with 
himself. Lord Justice Giffard, who had been counsel in 
that case, said that he had always entertained the 
gravest doubts as to the correctness of the Vice- 
Chancellor's decision, and had wished that an ap- 
peal had been presented from it. If the case 
before him turned upon the correctness of the decision 
in Bowen v. The Brecon Railway Company, his Lordship 
said that he should not like to decide it without the 
Lord Chancellor. But he added that he should like the 
question in Boren v. The Brecon Railway Company to come 
before three judges. Supposing it had been necessary to 
raise this question, where, in the present state of the 
Court of Appeal, could the three judges be found ? 


Ir Mr. Sumner is in the habit of reading the 
American Law Rerier, he will find in the current 
number a rather well-written article which by no means 
endorses Mr. Sumner's estimate of “the sentimental ” 
as contrasted with the pecuniary grievance. After 
pointing out that the withholding of sympathy from the 
North in their struggle with the South is not a subject 
for international claims, the article concludes thus :— 

‘t Great Britain, to use a phrase often heard in the New 
England court-houses, has offered ‘to leave it out to men’ 
—to submit the question to a fair and impartial arbitration. 
Payment of the money, under such circumstances, would 
be an acknowledgment of the wrong, and apparently all 
the practical reparation for it that can be made. The 
-— to submit to arbitration is very little, if at all, short 
of it. 

“ The position in which England stands at this moment is 
substantially this : She offers to make full reparation for all 
actual spoliations committed in violation of her neutral 
obligations, resulting from the want of suitable and proper 
ma Ep provision for enforcing those obligations upon her 
subjects, or from the inadequate administration of such law 
in that behalf as was in existence; she has also invited us 
to join her in such new legislation, as to the duties of 
neutrals, as experienee has shown to be needful. Under 
the circumstances, what more ought we to demand ; and 
what other basis of negotiation does the nature of the case 
admit it ? " 
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THE American Law Register for last month contains 
the report of a case upon a subject of general interest 
relating to the law of railwaye—viz., the legal effect of 
through tickets issued by one railway company over the 
lines of other companies as well as over ita own line. 
The questions moet likely to arise in these cases are, is 
the company that issues the tickets alone responsible to 
the holder of the ticket, or each company liable for 
what happens on its own line? And if each company is 
80 liable, is the company that issued the ticket also liable 
on the original contract? Similar and even more diffi- 
cult questions may arise in the case of goods. Do the 
first company, if liable over the entire journey, accept 
the goods as common oarriers for the whole distance, or 
as ordinary bailees except over their own line? Are the 
subsequent companies liable, if at all, as common carriers 
or as simple bailees? &c., &c. 

The tendency of the English authorities is to treat the 
contract by the company giving the ticket as a contract 
for carriage over the whole distance, and not as merely 
& contract for carriage over their own line (Great Wes- 
tern Railway Company v. Blake, T H. & N. 987). This 
question was raised in the recent case of Zunz v. South- 
Eastern Railway Company (17 W. R. 1096), but was not 
decided ; it has been discussed in several other cases, 
but no very clear rule on the subject has yet been es- 
tablished. 

The American case to which we allude is Anight v. 
Portland, Fo. Railway Company, in the Supreme Court of 
Maine, which has decided that where through tickets are 
issued in the form of coupons, & separate coupon being 
given for the line of each company, such coupon tickets 
" are to be regarded as distinct tickets for each road, sold 
by the first company as agents for the other companies. 
The rights and liabilities of the parties are the same " 
as if the passenger purchased the coupons separately at 
the offices of the respective companies. Nothing can be 
clearer than this, The judgment, however, goes on: 
“ But railroads may so issue their tickets, and so conduct 
themselves, as to have the purchasers understand that 
they undertake for the whole route, in which case they 
will be responsible to that extent;”’ and Blake v. Great 
Western Railway Company is cited as an authority for 
this. 

This judgment, therefore, seems to leave open the 
question, what is the effect of the ordinary through-ticket 
which is not in the form of coupons? The principle of 
the decision, however, applies to these cases also, as the 
mere form of the ticket can hardly affect the rights of 
the parties. Doubtless, a company may contract to be 
liable for the acts of other companies, but the question is 
what is the legal construction of the ordinary contract 
of carriage. This decision offers a convenient solution of 
the difficulty, and is quite in accordance with recognised 
legal principles. 


ACTIO PERSONALIS MORITUR CUM PERSONA. 


Legal maxims are seldom of any use, either to the 
student or the practitioner. They always require so 
much explanation and so many limitations and excep- 
tions before they can be received as accurate legal propo- 
sitions that they are fit only to serve as the texts for the 
discussion of legal principles. We propose to make this 
use of the maxim at tbe head of this article. 

The maxim itself is one of the most, if not actually 
the most, misleading of the well-known legal maxims. 
Taken in the ordinary sense of the words it means that 
a personal action dies with the person—+z.e., does not 
survive to or against executors. This is not now, nor 
has it ever been, true. Personal actions do not, and 
never did, die with the person, but only some classea of 
personal actions are thus determined, 

In the first place, personal actions now include, and 
always have included, all actions for breach of contract. 
The right to bring these actions survives, and always has 
survived, to the executor on the death of the person en- 
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titled to sue (except only where the injury to the deceased 
ia purely personal, and causes no damage to the pro- 
perty: Chamberlain v, Williamson, 2 M, & B. 408), and 
the liability to such actions survives always against the 
executor of the person who has broken his contract, 

Again, by 4 Ed. 3, o. 7, and 25 Ed. 3, st. 5, c. 5, exe- 
cutors are given the same right of action against tres- 
passers on the chattels of their testator as the testator 
himself had in his lifetime. 3 & 4 Will. 4, c. 42, s. 2, 
gives a somewhat similar right to executors to recover 
damages for injury to the real estate of their testa- 
tor, provided the injury was done within six months be- 
fore, and the action is commenced within one year after, 
the death of the testator. The same section gives a 
remedy against executors for damages done to real or 
personal estate by their testator, if the damage was done 
within six months before, and the action is commenced 
within six months after, the death. And 9 & 10 Vict. c. 
93, gives to executors of persons whose death has been 
occasioned by the wrongful act of another a right of 
action for such wrongful act. 

In addition to all these classes of personal actions 
which undoubtedly survive to and against executors, 
ihere is another class conoerning which the law is not 
quite so clear, We mean all those actions which spring 
out of a breach of duty arising from contract. Such, for 
instance, are actions for negligence in the carriage of 
goods or passengers, actions arising from negligence in 
the performance of some duty, as of a doctor, attorney, 
agent, &o.; actions by servants against their masters for 
the negligence of the master, &c. 

In all such actions as these the plaintiff has, and has 
long had, the right to treat the action as one of tort or 
contract at his election. He may either treat the injury 
of which he complains as a breach of a duty, and soa 
tort, or as the mere breach of a promise. The general 
rule is that “wherever there is a contract, and 
something to be done in the course of the, employ- 
ment which is the subject of that contract, if there is a 
breach of duty in the course of that employment, the 
plaintiff may either recover in tort or in contract” 
(Brown v. Boorman, 11 Cl. & Fin. 44). 

Tie question has sometimes arisen, Do these actions 
survive to and against executors? This is almoet the 
same as asking, Are they to be considered as actions of 
tort or contract. It is not easy to quote any clear autho- 
rity whioh settles the law decisively on this point, but it 
seems on prinoiple that the action ought to be considered 
as one of contract, and that therefore it ought to sur- 
vive the death of the person entitled or liable thereto. 

A tort is defined in the Common Law Procedure Act, 
1852, as a “ wrong independent of contract." This defini- 
tion, therefore, excludes all wrongs not independent of 
contract, and therefore excludes the wrongs which we 
are discussing—viz., those which spring out of a 
breach of duty arising from a contract. A single 
example will illustrate this very olearly. A agrees 
to drive B. from X. to Z., and drives negligently, 
thereby causing an aocident which injures B. B. is 
clearly entitled to a right of action against A., and it 
seems also clear that this right is founded on a contract 
between A.and B. They agreed to occupy the respective 
positions of driver and passenger, and it was from this 
relation that the right of B. to be driven without negli- 
gence arose. The infringement of this right by A. gave 
B. the right of action. It is hardly possible to dispute 
this, and if so B.'s right of action is founded on contract, 
and therefore would survive, like any other action for 
breach of contract to his executor, and against A.’s exe- 
cutcr if A. or B. died before action commenced; subject 
only to the exception that if B.’s injury caused nodamage 
to his property (which, however, it generally must do for 
doctor’s fees, &c., unless death follows rapidly) the right 
of action would not survive to B.’s executor, although 
this would not, of course, affect the right of action 
against A.’a executor on A.’s death. 

The fact that it was necessary to pass Lord Campbell’s 


Act (9 & 10 Vict. o. 93) to create the right of action 
thereby given is no argument against what we say. 
That right of action differs entirely from the right of 
action possessed by the deceased in his lifetime. A 
person injured by the wrongful act of another can re- 
cover damages for his personal injury as well as for the: 
pecuniary loss caused thereby. The right of action 
under the statute is to recover compensation for the pe- 
cuniary damage caused by the death to the persons spe- 
cified in the statute. Lord Campbell’s Act, therefore, 
gives an entirely new measure of damages, even where 
the executors of the deceased might have maintained an 
action before the statute, and it also gives an action 
which did not before vest in the executors, where the 
injury to the deceased caused no pecuniary damage to 
him, as where death was caused instantly by the ne- 
gligence of the defendant, or where the wrong was a 
pure tort unconnected with any contract. 

In fact, the only reason for treating these actions as 
springing from a tort and not from a breach of contract 
is that the plaintiff has long been permitted, as we have 
stated, to employ the procedure applicable to an action 
for a tort or that applicable to a breach of contract, at 
his option. This, however, is a mere qnestion of pro- 
cedure, and does not affect the nature of the original 
right of action. This option to choose between two 
different forms of action was originally allowed to a 
plaintiff as a matter of convenience to him under the old 
rules of pleading, which did not allow a plaintiff to join 
counts in tort and in contract in the same declaration. 
This is well explained in Govett v. Radnidge (3 East, 62, 
70). This principle therefore seems clear, and extends not 
only to cases which we have specified, but also to actions 
against common carriers, although there are some argu- 
ments against this principle in the case of common 
carriers which do not exist in the other cases. 

Common carriers are bound to carry goods, and are 
therefore no doubt under a duty to carry which is wholly 
independent of contract. If goods are given to them to 
be carried, and they refuse to do so, they are liable to an 
action of tort for such refusal. If, however, the goods 
are accepted for carriage there is at once a contract 
between the parties. If nothing is said about the terms 
on which the goods are to be carried, it is assumed that 
the carriers take them subject to all the liabilities im- 
posed upon common carriers at common law. The 
carrier may, however (apart from any statutory provi- 
sions), make any agreement with the owner concerning 
the carriage of the goods that the two parties may 
choose, The fact that a duty existed on the part of the 
carrier before the goods were received does not prevent 
that being a contract which, but for such duty, un- 
doubtedly would be a contract between the parties, 
There seems therefore every reason for treating the 
liability of common carriers who have assented to carry 
goods as one springing from contract, asin the case of an 
ordinary bailment, and as such liable to the incidents of 
survivorship after death peculiar to rights of action 
arising from breach of a contract. 

Although we venture to say that the liability of a 
common carrier with respect to goods and passengers 
(independently of the effect of statutes) arises from con- 
tract, and that a neglect of this duty is substantially a 
breach of contract, we are not ignorant that there is more 
than one case which may be quoted against this proposi- 
tion. In Tattan v. Great Western Railway Company 
(8 W. R. 606) it was held that an action framed in tort 
against common carriers for the loss of goods was not an 
action of contract within the provisions of the County 
Court Acts as to costs. Marshall v. York, §c., Railway 
Company (21 L. J.C. P. 34) also appears an authority 
in accordance with the principle of Zatham v. Great 
Western Railway Company. These cases, however, when 
looked at closely, are not necessarily opposed to the pro- 
position that we have laid down. In Zattan v. Great 
Western Railway Company the question turned on costs 
&lone, and on the wording of seotions of the County 
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Courta Acts, and the decision was that, as the plaintiff's 
action was in tort, the consequences of that form of ao- 
tion must follow, although, no doubt, the decision is not 
rested on these grounds. Marshall's case was an action 
against common carriers for loss of luggage by a person 
who had not contracted for the carriage of the luggage. 
This action clearly was not one springing out of the con- 
tract for the carriage of the luggage, because the plain- 
tiff had not, although a third person had, contracted with 
the defendant for such carriage. It must also be re- 
membered that the decision of Alten vw. The Midland 
Railway Company, which we shall notice immediately, 
was subsequent to these cases, which must now 
be read in connection with that decision. It 
seems therefore that rights of action for breach of 
duty arising from contract, whether against common 
carriers or any other persons, ought, on principle, to be 
treated as actions for breach of contract, and liable to 
all the incidenta of such actions. 

So far we have dealt with the question on principle; 
but there is authority in favour of the view we have ex- 
pressed. Knight v. Quarles (4 J. B. Moore, 532) and 
Alton v. The Midland Railway Company (13 W. R. 918) 
are thetwo most important cases on the point. Knights v. 
Quarles waa an action against an attorney for negligence 
by the executor of a client of the attorney. The de- 
claration alleged an express contract with the defendant, 
a breach of the contract, and damage to the deceased's 
estate. It was held on demurrer that the declaration was 
good. This, it will be seen, although an important 
authority, is yet open to the observation that as an express 
contract, breach and damage were alleged, and by the de- 
murrer admitted, there could not well have been any other 
decision, but that the case doea not necessarily go further 
than that. There is, however, a dictum in the judg- 
ment that if & passenger in & coach who has contracted 
to be safely carried is injured by the negligence of the 
coachman, and sustains pecuniary damage in getting 
himself cured, his executor may sue the coach proprietor 
in contract for compensation for such damage. 

In Alton v. Zhe Midland Railway Company a servant 
became a passenger by the defendants’ line, and was in- 
jured by their negligence. The plaintiff, his master, 
sued the defendants for the loss to him of his servant’s 
time, &c. Held that the action would not lie, aa it was 
one of contract, not tort, and that therefore none but the 
parties to the contract could aue for a breach of it. In 
this case Willes, J., cites, and with approval, KnigAt v. 
Quarles, and the dictum we have mentioned expresses his 
opinion that if a passenger by railway took luggage 
with him which was lost by the negligence of the com- 
pany, the executor of the passenger could sue for the loss 
of the luggage. 

There ie no further direct authority of any weight 
upon this point, but when we see that the authorities, 
BO far as they go, are in favour of treating actions for 
breach of duty springing from contract as actions for a 
breach of contract, and not as actions of tort, and when 
we consider how thoroughly that is in accordance with 
the general principles of the law of torts and contracts, 
and with the definitions of those actions,and also how ob- 
vious is the justice and convenience of rendering the estate 
of a deceased person liable and entitled to the pecuniary 
consequences of wrongs done or suffered by the deceased, 
we can have but little doubt that the actions with 
which we have been dealing do not fall within the 
maxim actio pe: sonalis moritur cum persona, 


The Newcastle Chronicle state that O'Donovan Rossa, the con- 
vict membor for Tipperary, was formerly a lawyer's clerk at Now- 
castle-upon-Tyne. 

Mr. John Flewker, solicitor, late of Derby, was recently pre- 
sented by the members of tho Derby and Derbyshiro Licensed 
Victuallers’ Association, to which he has been legal adviser 
since its fermation, with a testimonial, in the shape of a skeleton 
timepiece of elegant design. in acknowledginent of his valuable 
services as solicitor to that body. 
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RECENT DECISIONS. 


EQUITY. 
PAYMENT BY BILLS OF EXCHANGB. 
Ez parte Pearce, V.C.S., 17 W. R. 1077. 

When goods are sold and delivered under a contract 
whereby payment is to be made in bills, the contract is 
in general essentially a contract to pay, remaining 
unperformed until payment of the bills, Thus ia 
Copland v. Martin (9 Sim. 433) A. contracted with B. to 
pay bim asum by bills to be drawn by B. on and accepted 
by A. In the result A. only accepted a bill for part of 
the sum, and this bill was dishonoured on presentation. 
The Vice-Chancellor, notwithstanding Mr. Jacob’s argu- 
ment, was of opinion that the contract was a contract to 
pay by bills. If the bill given was dishonoured, no pay- 
ment was made by the bill. 

It is obvious that in every case where a bill or other 
representative of sterling coin is givon in payment of a 
debt, there is an implied contract that the bill shall be 
paid at maturity, and that the bill is, in point of fact, a 
security for the payment of the debt. 

There must, however, be no laches on the part of the 
person who has elected to take a bill in payment of a 
debt. In Peacock v. Pursell (11 W. R. 834) failure to 
present a bill at maturity was held to debar the holder 
from proving his debt in the ordinary way. He had taken 
a billin payment of his debt, the effect of which was tocreate 
a security for the payment of his debt on theday when 
the bill became payable. He failed to present the bill, 
which he and nobody else had it in his power to do, and 
in the opinion of the Court of Common Pleas was thereby 
debarred from treating the bill as anything else than a 
satisfaction of his debt. So, too, in Smith v. Mercer 
(L. R. 3 Exch. 51), goods were to be paid for according to 
contract by approved bankers’ bills, which were dis- 
honoured on presentment for acceptance. The defendants 
were not parties tothe bill and received no noticeof the dis- 
honour of the bill, As they had neither been called on 
to indorse the bill nor had received notice of the dis- 
honour, the laches of the plaintiff in omitting either pre- 
caution debarred him from recovering the price of the 
goods in an action against them at the suit of the plain- 
tiffs for the price of the goods sold by them to the de- 
fendants. | 





“ PUBLICATION,"—PROVISIONAL AND COMPLETE SPECI- 
FICATIONS, 


Re Bates and Redgate’s Application for u Patent, L.C., 
17 W. R. 901. 


In Forsyth v. Riviere, Webst. Pat. o. 97, Abbott, C.J., 
held that where several persons simultaneously discover 
the same thing, the one who first communicates it to the 
world under the protection of letters patent is the legal 
inventor, and entitled to all the benefits of the invention. 
Under the present law (Patent Law Amendment Act, 
1852, 15 & 16 Vict. c. 83) an inventor has choice of two 
methods of invoking the protection of the law. He may, 
under section 8, file a provisional specification describing 
the nature of his invention, or, under section 9, he may 
file a complete specification, particularly describing and 
ascertaining the nature of his invention, In the first 
case he does not make a “ publication " of his invention, 
and he does not receive the protection awarded after 
publication that, is to say, he does get any rights as 
against the general public. But he may now experiment 
fearlessly, since he is protected against any consequences 
of the partial disclosure which he has made, may employ 
workmen, for instance, without apprehension, and if he 
proceeds to consummate his invention by obtaining 
letters patent, the patent will in general be dated as 
from the day on which he took the initiatory 
step of filing the provisional specification. But 
if hia invention is so completely worked out that he can 
file a complete specification, by which he does make a 
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* publication” or complete disclosure, then upon filing 
that complete specification he obtains for the limited 
period of six months the full rights and protection of a 
patent. In the principal case A. and B., unknown to 
each other, made the same discovery almost simul- 
taneously. A filed his provisional specification in October, 
B. filed his in November, but B. was the first to get a 
patent sealed, which he did in January, and afterwards 
À. coming to have Ais patent sealed found himself 
obstracted by B.’s patent for the same invention. Lord 
Hatherley was asked to seal A. a patent dated from the 
date of his provisional specification, but refused, holding 
that as B., without fraud, had got his patent already 
sealed no other patent could issue for the same invention. 

Forsyth v. Rirere (ubi sup.) was cited in support of 
A.’s contention, but that case had no application, because 
a provisional epecification is not a ' publication." 





First CLA88 STATIONS. 


Hood v, North Eastern Railway Company, V.CJ., 
17 W. R. 1085. 


What is a first class station? According to the defini- 
tion by one of the engineers who gave evidence in the 
suit, adopted by the Vice-Chancellor,a first-class station isa 
staticn where all ordinary and fasttrains, and occasionally 
express and special trains, stop. This disposed of the first 
objection raised by the company,—viz., the indefinite 
character of a landowner’s stipulation with a railway 
company that a piece of land taken for the purposes of 
the undertaking shall be used as a first-class station. 

The stipulation was a negative one in substance, 
though put in a positive form, and this enabled the 
Court to interfere (Catt v. Tourle, 17 W. R. 939, L. R. 
4 Ch. 654). 

Where, however, one of the contracting parties is a 
public company, another and more important question 
may be raised,— viz, whether the covenant be one the 
specific performance of which may interfere with the 
safety and convenience of the public. 

The jurisdiction to enforce or refuse specific execution 
of a contract is quite discretionary, and the Court will 
probably exercise its discretion where to deny this species 
of relief would be to diminish the comfort, safety, or 
convenience of the public. It must be borne in mind 
that the state of affairs is often completely changed be- 
tween the time when the covenant is entered into and 
the time when the specific execution of it is sought 
by the landowner, his heirs or assigns. A cove- 
nant to stop all trains at a certain road-side 
station may be reasonable enough when the line 
on which the station stands is a mere local line, but 
such a covenant may well become wholly unreasonable 
when the line becomes a link in the chain of through com- 
munication between London and the North. In such a 
case we should expect the Court to consider that the 
convenience of the individual ought to yield to the con- 
venience of the travelling public, and, while admitting 
that the covenant was in itself capable of specifio per- 
formance, to exercise its discretion to refuse relief, and 
leave the plaintiff to his remedy at law. 

Railway companies, however, will not be permitted to 
set up the inconvenience to the public as a reason for 
not doing what they have to do where the omission has 
been determined and wilful. Where a landowner had 
withdrawn his opposition to a railway bill in considera- 
tion of the company agreeing to make a road in a parti- 
cular manner, and the company made and opened for traffic 
their railway without having compliedwith their partof the 
agreement, they were not allowed to set up the incon- 
venience to the public by the interference with the traffic 
as a reason for not performing their agreement (Raphael 
v. Thames Valley Railway Company, 15 W. R. 322, L. R. 
2 Ch. 147, reversing the Master of the Rolls on this 
point). 

It must not be forgotten that railway companies are 
allowed to be incorporated, and private interests com- 
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pulsorily subordinated to theirs, on the express ground 
of public convenience. This being so, it is surely com- 
petent for the Court where the conduct of the company 
had been bond fide to decline to exercise its discret ion 
in cases where public convenience is sought to be sub- 
ordinated to private interests. In an analogous case 
where public convenience required the widening of a 
bridge, and the company proceeded to do so, and for that 
purpose temporarily disturbed the adjoining soil which 
was vested in the plaintiffs, a motion to restrain them 
from so doing was refused with costa (Board of Works 
for Wandsworth v. London and South Western Railway, 
10 W. R. 814); and in Attorney-General v. Ely, Hadden- 
ham, and Sutton Railway Company (16 W. R. 834) will 
be found a dictum of the Master of the Rolls to the effect 
that it is not the business of equity to compel a company 
who have in good faith constructed works for the ao- 
commodation of the public which are not strictly within 
their powers to undo it all,and do instead something 
which may be less convenient to the public, but within 
their powers. 

' No doubt the case made on behalf of the public must 
be a strong one, yet nevertheless it must be borne in 
mind that, as the Master of the Rolls said in Raphael v. 
Thames Valley Railway Company, it is the duty of the 
Court to remember that there is a class of persons who 
are not represented in suite by a landowner of this cha- 
racter, whose intereste require to be carefully watched, 
and that class is the public. 


COVENANT TO SETTLE AFTER-ACQUIRED PROPERTY. 
Dickinson v. Dillwyn, V.C.M., 17 W. R. 1122. 


In a recent article on the subject of the above class of 
covenants in marriage settlements we ventured to question 
the decision in this case, and we proceed to explain more 
fully why wedid so. The settlement upon the marriage 
of Mr. and Mrs. Dillwyn having contained a covenant by 
them jointly and severally that they and all other neces- 
sary parties would concur and join in settling all pro- 
perty to which Mrs. Dillwyn, or her husband in her 
right, might thereafter become entitled, under the will 
or intestacy of her father, or under the will or intestacy 
of any other person or persons whomsoever, the question 
arose whether a legacy of £100, to which Mra. Dillwyn 
became entitled under her father’s will after her hus- 
band’s death, and all her husband’s property left to her 
by his will, were within the covenant and subject to the 
trusts of the settlement. The recitals did not qualify 
the generality of the terms of the covenant, the words 
used to describe the property being the same, and the 
Vice-Chancellor admitted that the literal expression ap- 
plied to any property, but said that in the absence of 
authority he should hold that the recital applied only to 
property to which Mrs. Dillwyn should become entitled 
during her husband's lifetime, and that “thereafter ’”’ 
meant in fact during coverture. He then relied on the use 
of the words * join and concur," in the operative part, as 
showing, apart from tbe improbability of the husband 
imagining that the covenant should apply to what he 
himself gave, that the covenant did in fact only refer to 
joint acts of the husband and wife, which could only take 
place in the husband's lifetime. and supported his deci- 
sion by Howell v. Howell (4 L. J. N. S. 242), and Reid v. 
Kenrick (3 W. R. 530), dismissing Stevens v. Van Voorst 
(17 Beav. 385) as irrelevant, Remembering that the 
Vice-Chancellor had already held that the £100 legacy 
was within the covenant, it is rather difficult to criticize 
his judgment, which is self-contradictory, the word 
* thereafter " being evidently as much applicable to the 
property coming to Mrs. Dillwyn under her father's will 
as to the other property. As far, however, as we can 
discover any principle underlying the Vice-Chancellor’s 
judgmont, it is one which, in several recent cases on the 
construction of wills, he has more or less openly adopted, 
and against which we seriously protest—namely, that of 
| ascertaining what may be called the general intention of 
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the instrument in question from his own estimate of 
what the parties probably meant, and then controlling 
the construction of particular words or expressions with 
reference to the assumed intention. The true principle 
is, that you may govern expressions in one part of a deed 
or other instrument by the expressed intention of the 
whole, but that you cannot, on conjecture, disregard the 
expressed intention, although such conjecture be founded 
on the highest degree of probability. Applying this 
well-recognised principle to the present case, it is clear 
that there was nothing in the settlement to qualify the 
ordinary meaning of the word “ thereafter,” and that if 
the covenant was intended only to affect property coming 
to the wife during the coverture, the settlement required 
rectification, and that the Vice-Chancellor did in fact 
rectify it without any evidence. The following observa- 
tions of Lord Wensleydale, in Smith v. Osborne (6 W. R. 
2), 6 H. L. Cas. 375) are very apposite to the present 
case;—" It is a wrong rule of construction to interpret 
a covenant, not according to the meaning of the words 
used, but according to what the parties may be reason- 
ably supposed (judging from the circumstances in which 
they were placed) to have been likely to intend to do 
when they entered into the contract. This is a perver- 
sion of the word ‘ intention." " 

With regard to tke force of the words “ join and concur;” 
in the case of Curter v. Carter, L. R. 8 Eq. 551, similar 
to the above, but in which, although neither those nor any 
like words were present, the Vice-Chancellor came to the 
same conclusion, as well as the fact that the £100 legacy 
was considered to be subjeot to the settlement, show how 
little importance could really be attached to them. It 
could hardly have been contended that property coming 
to the wife's separate use during the coverture was not 
bound, because the concurrence of the husband was un- 
necessary, and the use of the disjunctive “ or " seoms to 
remove any doubt on the subject. 

Then as to the cases cited: Howell v. Howell we be- 
lieve to have been erroneoualy decided, as we stated in 
our former article, where we pointed out its special 
character. Reid v. Kenrick was simply a decision that 
a covenant by the husband did not bind the surviving 
wife; but Sterens v. Van Voorst is, in our opinion, sub- 
stantially identical with the present case, and we could 
have wished that the following passage from tho judg- 
ment had been echoed by the Vice-Chancellor:—*" I was 
desirous,” said the Master of the Rolls, “to confine the 
operation of the covenant to the property which accrued 
to the wife during the coverture, but I have looked in 
“ain for any words so limiting it, and [ cannot do eo 
without introducing express words for that purpose. I 
may speculate that it might have been intended, but I 
cannot decide on & speculation of probabilities; for I 
think it is not proper to go beyond the words of the 
clause, even if that may lead to resulta which it is not 
probable the persons could have intended." 

We regret that this case was, as appears from the report, 
not really co .testod, and have dwelt on it at some length 
a3 involving a very important principle. It seems to 
have been forgotten by the learned judge in both cases 
that the covenants were covenants by the intended 
wives, and for the benefit, not of the husbands only, but 
of the children also, and ought to have been strictly con- 
-strued in favour of the latter, the only remedy in case of 
the covenants being wider than waa intended, being 
that of obtaining a rectification on the usual evidence, 

One word in reference to the suggestions of a cor- 
respondent as to what the scope of such a covenant 
should be. In general we agree with his view, but 
think that in some cases, as for instance where the hus- 
band's settled property would be an insufficient provision 
for the children, and the wife's was all in expectancy. it 
would be expedient to bind the latter whenever it came 
into possession. We can imagine a case in which this 
not being done, considerable hardship te the children of 
a woman by a first marriage might ensue. 


The question raised by our correspondent of the power | 
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to withdraw a gift to a married woman from the opera- 
tion of her marriage settlement was discussed in Ae 
Mainwaring’s Settlement (14 W. R. 887, 2 L. R. Eq. 487). 
It was there contended that the obligation to settle was 
one affecting the wife's conscience, and therefore ope- 
rated on the property vrhen it came into her bands, not- 
withstanding any contrary expression of the wish of the 
donor; but the present Lord Chancellor took what we 
think to be the correct view, that the oovenant only 
affected property which, consistently with its own 
nature and the mode of gift, the wife was able and free 
to settle. 


REVIEWS. 


————- 


A Treatise on the Law of Negligence. 
MAN and AMasA A. REDFIELD, New York: Laker, 
Voorkis, & Co. London : Stevens & Haynes. 1569. 


The Mr. Redfield, who is one of the joint authors of this 
book, is not the same as the gentleman whose works on bail- 
ments and on railways we recently reviewed. Mr. Isaac 
Redfield, who wrote on bailments, is we believe, the best 
known of the two, not only as the author of several other 
legal works, but also as an ex-judge; and though neither 
has any reason to be ashamed of the works of the other, yet 
as they write in very ditlerent styles, they probably would 
each prefer not to be mistaken for the other. As much of 
the work on carriers and bailments was devoted to the 
question of negligence, we are naturally led to institute a 
slight comparison between the two books. We find littie 
fine writing in the present work, nor are disquisitions on 
things in general introduced upon every opportunity, but 
both the text and the notes seem entirely devoted to the 
elucidation of the legal points really arising out of the 
subjects which the writers bring within the scope of their 
work. At the same time we miss the vigour and originality 
of thought of Mr. Isaac Redtiell. The consequence is that 
those parts of the present work which are intended to deal 
comprehensively with the whole subject are, in our judg- 
ment, not so well executed as those which treat of specific 
branches, or, to speak moreaccurately, of the application of the 
general rules to specific cases. 

As the writers point out in their preface they occupy à 
new field. There was, we believe, before this publication 
but one work in the English language dealing solely with 
the subject of actionable negligence, and this was a short 
treatise with some notes of leading cases by Mr. Hay, a 
Scotch advocate, There are also, of course, chapters on the 
subject in the various works on torts. This cireumstance 
the authors allude to as an excuse for the defects there may 
be in the work; and undoubtedly it is much easier to 
arrange the subject conveniently and logically, when guided 
by the efforts of others who have, whether successfully or 
unsuccessfully, made the attempt first. We cannot con- 
gratulate the authors much on the plan of their work. 
There is no attempt whatever at an analysis of the subject, 
and it is one which, as it seems tous, muy be elucidated very 
greatly by a mere analysis. Thus the mere statement of the 
three things necessary to make up a good cause of action 
for negligeuce, as for any other tort—viz., the existence of a 
duty on the part of the defendant towards the plaintitl, the 
breach of that duty, and the fact that the breach is the proxi- 
mate cause of damage to the plaintiff, furnishes, as it seems 
to us, a hint at the solution of almost every point that can 
arise on the subject. It does not seem to us that any 
principle of arrangement is adopted in this work except 
perhapsthatof putting the more important propositions before 
those that are less so, with an alphabetical arrangement 
where they may be considered upon an equality. We cannot 
better illustrate this remark, and at the same time eonvey 
to our readers what the work contains, than by giving the 
titles of the chapters into which it is divided in the order in 
which they appear. The general subject of negligence, 
Degrees of negligence, Contributory negligence, Parties to 
actions for negligence, Liability of masters for acts of 
servants, Liability of masters to servants, Liability of servants 
to third persons, Municipal corporations, Public ollicers, 
Animals, Attorneys and councillors at law, Bankers an bill 
collectors, Bridges, Canals, Carriers of passengers, Clerks and 
other recording officers, Injuries causing death, Driving and 
riding, Fences, Fire, Gas companies, Highways, Notaries 
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public, Physicians and surgeons, Construction and main- 
tenance of railroads, Railroad fences, General management of 
railroads, Real property, Sheritis, Telegraphs, Watercourses, 
Miscellaneous cases of negligence, Measure of damages in ac- 
tions for negligence. 

Our readers will gather from the above that there is a 
large amount of useful information in this work, but they 
will be somewhat puzzled by the arrangement, especially by 
the collocation of public officers, animals, and attorneys. It 
will be seen, however, on further examination, that after 
the chapter on public officers the author suddenly breaks 
off into an alphabetical arrangement. Our opinion on this 
point has been challenged in the following passage in the 
preface:— 

* The day will come, it is to be hoped, in which treatises ex- 
pesitory of the common law will be arranged in strict logical 
order, each confining itself to, and exhnusting, its appropriate 
subject; but that day has not yet arrived, and cannot arrive, 
until some new Pothier shall arise, and do for Americaand Eng- 
land what the first Pothier did for France. Meanwhile it may 
be that this volume, by approximating to the ideal standard of 
method moro nearly than some other works, will contribute 
somewhat to this desirable consummation." 


We have given our readers full materials for judging 
whether the volume does approximate to their ideal stan- 
dard of method; we cannot say that it gets very near our 
own. 

The American authorities on the subject of negligence 
are very numerous. This, no doubt, is caused in a great 
measure by the habit that appears to prevail in that coun- 
try of reporting cases, the decision of which turns almost 
entirely upon facts. In consulting these cases one always 
observes that the decisions giveu seem characterized by a 
greater looseness of reasoning than we are accustomed to 
find on other points. This seems especially the case with 
regard to the doctrine of contributory negligence and its 
application to the case of children; but there are also other 
points, in reference to which the American decisions appear 
to us to have occasionally introduced elements of confusion. 
We are far from saying that the decisions of our own Courts 
are free from similar faults. One common cause of this we 
imagine to be the difficulty which judges, as well as other 
individuals, experience of confiningthe language used by 
them to what is strictly necessary to the decision of the 
case before them. General expressions occurring in judg- 
ments of course always require to be interpreted by the 
special facts with reference to which they areused: but 
this is more particularly the case in actions for negligence 
which usually turn on the special facts. 

Of course all this very much increases tho difficulty whieh 
the author of a text-book must experience ; at the same time 
it gives him an opportunity of achieving a more important 
result. lf he were to adopt an analytical method under 
headings of the more important propositions or rules of law, 
we think he might do very much towards elucidating the 
law. There is seldom much doubt about these general 
rules, though in each particular case there is difficulty in 
deciding whether the case comes within this or that rule. 
Each fresh decision is of course an illustration of the gene- 
ral rule within which the case is held to fall, operating, per- 
haps, as an extension, or else as a qualification of it. Itis very 
seldom, however, that anything that can be called a new 
rule is laid down. The main thing, therefore, which such 
a writer would have to do, with each reported case of suf- 
cient importance for him to use at all, would be to decide 
within which rule it came. When that had been done, it 
would constantly uppear that expressions had been used in 
the case, apparently of general application, which ought 
either to be disregarded altogether as really irrelevant to 
the decision of the case, or at all events to be construed 
strictly secundum subjectam materiam, and limited in their 
application accordingly. As an instance, we may mention 
the much misunderstood case of Hole v. The Sittingbourne 
Railway (9 W. R. 274, 6 H. & N. 488). In that caso will 
be found expressions from which the liability of a person 
employing a contractor might be taken to be much greater 
than it really is. The case, however, must be considered 
as really decided on the ground that the damage arose from 
the very act contracted for, and not merely from the manner 
ofits execution, It thus comes within a well-known rule, 
and is not a case in which an employer was held liable for 
the negligence strictly so called, of the contractor. 

We have said so much about the method and plan of the 
subject, because we think not only that the authors have, 


for want of a sufficient logical analysis, failed to avail 
themselves of an opportunity of clearing away a good deal of 
confusion on various points, but also that almost all the 
fault we have to find is due to this cause. "Thus, we think, 
sufficient prominence is not given to the fact that negligence 
is necessarily a correlative term, and that it cannot exist in 
law in the absence of a duty between the parties. We do 
find this or something like it stated incidentally in various 
parts of the work, yet it is not introduced, as it seems to us 
it should be, as the first question in every case. Distinc- 
tions are drawn between tortious negligence and culpable 
negligenoe, as well as between gross, ordinary, and slight 
negligence; yet we venture to think that the only way in 
which such distinctions can readily be appreciated is by 
reference to the different and distinct duties the breach of 
which tbese classes of negligence respectively describe. 

The authors, however, appear to entertain a different 
opinion, for, in remarking upon the case of Southcote v. 
Stanley (1 H. & N. 247), they profess themselves unable to 
appreciate the reasoning of any of the English judges; and 
suggest, in the place of the rule laid down in that case, 
that & host sbould be held responsible for gross negligence, 
whether consisting in misfeasance or in nonfeasance. This 
amounts, we suppose, to leaving it to a jury in every case 
to say whether or not the host shall be held liable. The 
rule, however, laid down by Baron Bramwell seems to us 
perfectly intelligible and also reasonable—viz., that there is 
a duty cast upon the host not by careless acts to injure his 
guest, but that there is no duty to put the place in a safe 
state to receive him. In fact, that the invitation to a guest 
is to come and take the place as it is. Again, in the dis- 
eussion of the question of contributory negligence, the 
authors adopt a theory which it appears to us is untenable, 
and which probably would have been avoided, if an analy- 
tical method had been adopted. They say that the rule 
which denies reliof to a plaintiff guilty of contributory 
negligence is based less upon considerations of what is just 
to the defendant than upon grounds of public policy, which 
require in the interests of tho whole community that every 
one should take such care of himself as can reasonably be 
expected of him. They say that it is part of the same 
policy which makes suicide a crime, and which punishes 
vagrancy and idleness. We venture to think the origin of 
the doctrine isa much simpler one—viz., that the plaintiff 
in order to recover must prove that his injury ss caused by 
the negligence of the defendant, and that he fails to do so, 
when it was caused even in part by his own fault. The 
maxim In pari delicto potior est conditio defendeutis applies. 
That this is so is clearly shown by tho fact that if the injury 
would oertainly have occurred notwithstanding the exercise 
of due care by the plaintiff, his omission to take such care 
is immaterial and docs not deprive him of his relief. In fact, 
the test is in all cases, could the plaintiff have avoided the 
consequences of the defendant's negligence? If he could, 
he cannot say that the defendant caused his injury, and so 
he fails, lt is probably out of this curious notion of pun- 
ishing a negligent plaintiff by depriving him of his relief 
that the American Courts have established a differenco be- 
tween the case of an infant and an adult plaintiff. We 
have several times alluded to this subject, and need only say 
that it is clear that there is no such distinction made in 
England (the case of Lynch v. Nurdin (1 Q. B. 29) having 
been long ago explained away, except), ef course, that defen- 
dants are held to know that infants cannot take so much 
eare of themselves as adults, and therefore may be bound to 
exercise rather more care towards them, 

The authors have been somewhat unfortunate in having 
overlooked the case of Fletcher v. Rylands (L. R. 1 Ex. 265, 
and 3 English and Irish Appeals, 330). Many later cases of 
far less importance have been quoted, but this, in our 
judgment the most instructive case on the subject in Eng- 
land for many years past, appears to have escaped attention. 
The judgment of Mr. Justice Blackburn in the Exchequer 
Chamber, afterwards approved in the House of Lords, not 
only disposes most effectively of the particular point raised 
in that case, not perhaps a very important one, but also ex- 
plains the whole theory under which inevitable accident 
becomes a defence in cases where primd facie there is a 
trespass. Not only might this case have much assisted the 
authors of this work on many points, but it would probably 
have prevented their falling into what we cannot but re- 

ard as a distinct error with regard to what the common 

w of England was in respect of liability for accidental 
fires. We apprehend that tbere is no doubt but that by 
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the common law an occupier of land was liable for the 
spread of such firesto his neighbour's land, fire being one 
of those things which, before the passing of the statutes on 
the subject, a man had to keep in at his peril, as was said in 
Fietcher v. Rylands. Another somewhat important case in 
eur House of Lords (Wilson v. Merry, L. R. 1 Scotch App. 
326) is not referred to, though the point, which was the 
pepe one in that case, is discussed at eonsiderable 
ength, and & decision which appears contrary to that of our 
House of Lords is arrived at. 

We havenot space to go through in detail'the various 
cases with which the authors deal, and with which, as we 
said at the outset, they deal much more satisfactorily than, 
in our opinion, they do with the general subject. ‘The 
headings of the chapters which we have given will show the 
‘subjects which the work embraces, and notwithstanding the 
infinite variety ef circumstances under which actions for 
negligence may be brought, we think it will seldom occur, 
for the future, that & case will arise, for which a precedent 
more or less in point cannot bo found in this volume. 





——— 








Law of Patents for Inventions, with Explanatory Notes on the 
laws as to the protection of designs and trade-marks. B 
da W. Campin, Barrister-at- Law. London: Virtue 


The preface announces that “this treatiso was not 
written for the instruction of lawyers, being intended to 
convey reliable practical information to inventors and 

ntees, engineers, mechanic3, manufacturers, and others 
anterested in patent matters; nevertheless, the writer be- 
lieves it will be found to be useful to the members of the 
legal profession, since it sets forth the state of the law re- 
sulting from decisions more recent than those of any other 
work published up to the present time." In our opinion, 

Campin has introduced too much technicality into this 
little treatise. A carefully digested summary, in a popular 
form, of the leading rules of patent law would bea very 
excellent book; the present work, however, is scarcely lucid 
-enough to come up to this standard. 

We must not, however, be understood to mean that the 
‘work before us has no merits, on the contrary the lay public 
-= derive from it a large amount of information on patent 

w. 


COURTS. 


COURT OF THE VICE-WARDEN OF THE 
STANNARIES. 
Re Prosper United Mining Company. 
Companies Act, 1862— JWinding-up of cost-book mine— Lien 
of labourers for tribute on ore sold by official liquidator. 

The labourers’ lien for tribute on orea raised in a cost-book 
mine does not extend to the ore when in the hands of a purchaser 
Srom the official liquidator. 

But, semble, in the case of a solvent company, the labourers 
might, if unpaid, obtain, in a creditor's suit against the com- 
pany, an injunction against the sale. 

This case was heard at the November sittings of the 
Court. 

His Honou: the Vice-WaAkpeEN now gave judgment :— 

This was :a unregistered company, i.e., a common law 
company, usually called a cost-book company. A petition 
was filed to wind up the company, by certain creditors, on 
14th August last, which was made absolute on 27th August. 
Shortly before the petition was presonted a distress by the 
lords of the mine was put in, which if proceedod with by 
sale would have considerably damaged the works, and have 
stopped the working. ‘The lords submitted to a stay of 
their proceeding on condition that all their rights should 
be reserved, and that meanwhile the company should be 
allowed to carry on their works until the result of the hear- 
ing ofthe petition. After the 27th August possession was 

en by the officer of the court, who, by the course and 
practice of the court, represents the official liquidator 
when no one else is appointed. Upon the taking of posses- 
sion, the Court, in the interest of all parties, sanctioned the 
continuance of the working for tho benefit of the estate. 
The same agents and managers of the company continued to 
be employed under the sanction of the Court, and carried on 
the works under the several setts or pitches theretofore sub- 
sisting as between the company and its labourers, subject to 
& future sale of the property of. the company when it should 
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be judged expedient. The ordinary effect of this st«te of 
things is that the temporary working of tle mine is to be 
carried on at the expense, not of the Court, but of such 
funds as the liquidator can command out of the assets of the 
expiring company, sales of ores, &c., &c. The sale of all the 
remaining property of the company was eventually ad- 
vertised for the 14th September last. The prospectus o! sale 
specified “ all the machinery, materials, and effects upon and 
within the mine belonging to the company." Ores were not 
specified, though I believe they were meant to be, and might 
be, included in the word “ effects." At the sale the auctioneer 
was asked questions as to the ores to be included in the 
sale. ‘This wasa natural and proper question, and the reply 
given by the auctioneer, and confirmed by Mr. Marshall, 
then present at the sale and attending in his character of 
official liquidator, and representing both the company and 
the Court, was in effect as follows, viz. : That all the ores 
broken, underground or on the surface, were to be sold and 
would pass to the purchasor; that whatever the Court 
could sell would pass to the purchaser; that all the ores and 
materials would be handed over to the purchaser; and that 
* ler costs of the mine would be paid down to tho day 
of sale." 

The question is a simple one, and arises as between the 
official liquidator and the purchaser. It is not a question, 
as stated by the advocate tor the claimants in court, as be- 
tween the working labourers and this Court ; their right to 
tribute was not, and never was, disputed by anybody. ‘The 
only matter for my decision is the question who is to pa 
them. As to tribute, the setts or pitches were made bi- 
monthly, and the first workings after the order absolute to 
wind up were under a sett, or setts, made on the 6th August 
last, and the costs of the working will be determined by 
reference to the bargain then made between the company 
and the miners. Since, three muore setts, or pitches, or 
tribute were added by sanction of the oflicial liquidator in 
September for a limited time, determinable on the sale of 
the property. I do not feel able to distinguish one class of 
these setts from the other. In both the working was by 
sanction of the Court, and every expense of the working 
down to the sale was chargeable on the eompany, £.e., on 
the assets or funds in the hands or under the control of their 
official representative. In my judgment the tribute 
must be regarded as part of those expenses or costs with 
which a purchaser ought not to be charged. It is very 
probable that a different opinion may have existed in the 
mind of Mr. Marshall or his legal adviser I presume that 
the ground of this was the opinion that the tribute is an in- 
trinsic lien on the ore so broken, and adheres to it as liens 
do in some well-known instances, and that to sell free from 
that lien was beyond the powers of a liquidator. I cannot 
accede to that view, though it may bethat for some purposes 
there is such alien. If, for example, a solvent company 
were to sell ores before the labourers were satisfied, they 
might apply to this Court with success for an injunction on 
filing a creditors’ suit against the company even if tho 
company had puid all other wages except tho stipulated 
tribute. I, therefore, decide this case in favour of the pur- 
chaser, and declare that he is free from liability to the 
tributers for any such back costs of working between the 
27th of August and the lith of September. I authorise the 
official liquidator to pay the taxed costs of this hearing 
out of the assets in court, if, or as soon as there be such 
available. 





COURT OF BANKRUPTCY. 
(Before Mr. Commissioner Bacon.) 
Dec. 9.—Solicitors’ Costs. 

Upon an application by a solicitor, presenting a petition 
for adjudication against a bankrupt himself for payment of 
his costs up to the meeting for the choico of assignees out 
of the bankrupt's estate in priority to other charges, except 
those of the official assignee and messenger, 

His Honovr remarked, that to refuse the application ho 
must repeal the rule of court, and disregard the constant 
courso of practice in such cases. The costs of the solicitor 
presonting the petition were to be paid out of the first 
mohoys received, subject to the payment of tho official as- 
signee and messenger. A person who took upon himself 
the duties of assignee was not bound to bring actions, and, 
if he did do so, he might obtain the indemnity of creditors; 
but that was no reason why he should deprive tho solicitor 
of that to which he was fairly entitled; and as the assignee 
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had caused trouble and expense to the solicitor by bringin 
him to the court, for the purpose of enforeing & deman 
which ought to have been satisfied without any trouble and 
expense, he must pay the costs. 


Bagley, fer tho solicitor; R. Grifiths, for the assignee. 


APPOINTMENTS. 


Sir Francis Hastincs Cuartes DoyLe, Bart., Receiver- 
General of Customs, and a barrister of the Inner Temple, 
has been appointed a Commissioner of Customs, in succession 
20 the late Mr. Ralph W. Grey. Sir Francis is the only son 
af Sir Francis Hastings Doyle, the first baronet, who was 
Deputy-Chairman of the Board of Excise and Deputy-Lieu- 
tenant of the Tower of London, by Diana Elizabeth, 
daughter of the late Sir William Mordaunt Milner, Bart., of 
Nun Appleton, Yorkshire. He was born in 1810, and was 
educated at Christ Church, Oxford (first class in classics, 
1832 ) ; he became a fellow of All Souls’ college, and gradu- 
ated B.C.L., in 1843, In November, 1837, he was called to 
the Bar at the Inner Temple, and for some years went the 
Northern Circuit. Sir Francis Doyle was appointed in 1845 
Assistant Solicitor of the Excise, and in the following year 
became Receiver-General of Customs, which office he ever 
since continued to hold. He succeeded his father in the 
baronetcy in 1859, and married in 1844, Sidney, fourth 
daughter of the late Right Hon. C. W. Williams Wynn, 
M.P. Lady Doyle, by whom Sir Francis had several chil- 
dren, dicd in 1867. It is stated that the appointment of 
Receiver-General of Customs, the emoluments of which are 
£1200 per annum, will not be filled up. 


Mr. George Stange Butver, solicitor, and registrar of the 
Rye County Court (Circuit No. 50), has succeeded to the 
oflice of High Bailiff of that Court, rendered vacant by the 
death of Mr. C. F. Lewis. ‘This arrangement has taken 
Ds in accordance with the provisions of & recent Act of 

arliament, providing for the gradual abolition of the 
office of high bailitf, Mr. Butler's admission as an at- 
torney dates from Hilary Term, 1843, and besides the 
county court registrarship, he holds the office of Clerk of 
the Peace for the borough of Rye. 


Mr. Hexry Jounson Carr, solicitor, of Leeds and 
Pudsey, has been appointed a Perpetual Commissioner for 
taking the acknowledgments of deeds by married women, 
in and for the West Kiding of the county of York. 


Mr. Epwuxp Newman, solicitor, of Trafalgar-house, 
King’s-road, Chelsea, has been appointed a Perpetual Com- 
missioner for taking the acknowledgments of deeds by mar- 
ried women, in and for the City of London, the county of 
Middlesex, and the city and liberties of Westminster. 


Mr. AnrHcR WHuiItTEHEAD, solicitor, of Wimborne 


Minster, Dorset, has been appointed a Commissioner for 
administering oaths in chancery in England. Mr. 
Whitehead is a member of the local firm of Rawlins & 
Whitehead. 


Mr. Sauveur HALL, of Bacup, Lancaster, has been ap- 
pon ü tg ped Commissioner for taking the acknow- 
cdgments of deeds by married women, in and for the county 
of Lancaster. 


GENERAL CORRESPONDENCE. 


‘STAMPS ON BUILDING LEASES, &c. 

Sir,—Allow me to call attention to a recent decision at 
Somerset House on this important subject. The Solicitor 
of Inland Revenue has just put a construction, in the 
matter of a building lease, on the 16th section of 17 & 18 
Vict. c. 83, which will, I submit, seriously affect such of these 
and of very many other decds as have been executed since 
1354. The latter part of that section enacts that **'in any 
case where any deed or instrument chargeable with ad 
talorem stamp duty in respect of any sum of money, yearly 
or in gross, is made also for any further or other considera- 
tion, such deed or instrument is to be chargeable (except 
where express provision to the contrary is made in any Act 
of: Parliament) with such further stamp duty as any sepa- 
rate decd or instrument made for such last-mentioned con- 
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sideration would be liable to, except p ive duty. 
Upon this, the solicitor rules that a building lease con- 
taining a covenant by the lessee (as nearly every such lease 
does) to expend money in building requires to be stamped 
(in addition to the ed ralorem stamp on the rent) as a *' lease 
not otherwise charged, £1 15s”; in other words, a lease 
which has just been charged ad valorem as such, is now to 
be further charged as a ** lease not otherwise charged.” 

If this ruling be correct, then every deed which contains 
a covenant or other clause, beneficial to any, however 
small, an extent to the grantor or lessor, beyond the money 
consideration for it, must bear a 35s. deed stamp in addition 
to the ad «alorem stamp, though the latter may perhaps only 
amount to 6d., and, of course, cannot be given in evidence 
without it. 

I admit thatthe Legislature can, by express words, 
such an enactment as this, but I contend that the Court of 
Exchequer will not so construe the almost incomprehensi- 
ble clause just quoted. The cases of Nichols v. Cross (14 
M. & W., 14 L. J. Ex), Phillips v. Morrison (13 L. J. 
Ex.), Pearscn v. Inland Rewnue (L. R. 3 Ex. 242), and the 
opening '* Observations on the Stamp Laws"' in Hayes' 
Concise Conveyancer, may be referred to as leading to this 
conclusion. 

I shall be glad to hear from any one who is interested in 
the discussion of this subject, for if this ruling be correct 
so many deeds made since 1854 must be wrongly stamped, 
that a retrospective Act (after the precedent of Preston's 
Act in 1814, consequent on Wright v. Wakeford and Doe 
v. Peach) should be applied for. The Legislature will 
doubtless sce the justice of saving the public from number- 
less penalties because their solicitors were unable of them- 
selves—and their text-bocks would not help them—to dis- 
cover that a lease or other deed which is chargeable, and 
stamped ad valorem, should-also be stamped as a ** lease or 
deed not otherwise charged." 

ipswich, Dec. 8, 1869. A. H. ALDOUS. 


[Metropolitan building leases are not generally granted 
till the architect has certified that the buildings have reached 
a certain value.—Ep. S. J. ] 


IMPERIAL LAND COMPANY OF MARSEILLES, LIMITED. 


Sir,— Ourattention has been called toa letter whicha 
in your issue of the 4th iust, signed “A Shareholder,” 
wherein the writer asks '*whether it is proper that a 
firm of solicitors should seek to induce shareholders to 
engage in litigation, and endeavour to evade a liability by 
the voller of freeing them from the payment of costs ? " 

We reply “certainly not," and indignantly repel the 
insinuation contained in ** A Shareholders " letter, which 
is entirely uncalled for by the circumstances of the present 
case, 

Those who instruct us, representing the bulk of the 
shareholders and creditors, have in that capacity under- 
taken to defray the expense of the necessary proceedings. 

In their view the call is altogether unnecessary and 
unjustifiable, and the only object they have in resisting 
it is to save the unfortunate shareholders from further loss. 


MICHAEL ABRAHAMS & lorFEY. 
8, Old Jewry, London, Dec. 9. 


MORTGAGE OF Lire Poticy—TackINe. 

Sir,—A. assigns, by way of mortgage, a policy of assur- 
ance on his life to B. B. forthwith gives the usual notice 
of the assignment tothe insurance office. C. in ignorance of 
such mortgage takes a mortgage of the policy, thereby be- 
coming second mortgagee for securing £100, and gives notice 
of it to the office. The mortgagor asks B. to lend him a 
further sum, without disclosing thesecond mortgage. Would 
B., in the absence of any notice of C.'s security, be entitled 
to tack any subsequent advances made by him in exclusion 
of C., or would he be bound to inquire of the office, before 
making such subsequent advances, as to their having re- 
ceived notice of any intermediate incumbrance ? C. 


The Rev. S. Flood Jones, the newly appointed precentor of 
Westminster Abbey, is a «on of Mr. W. Jones, who was by pro- 
fession a solicitor, and for many years was secretary to the Re- 
ligious Tract Society. 
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IRELAND. 





(From our own Correspondent.) 
Duuuix, Thursday. 


All the courts here have been, since the commencement 
of the after-sittings, busily occupied in the disposal of 
records, but no case of peculiar importance, from a pro- 
fessional point of view, has arisen. 

With t to the recent Tipperary election the impres- 
sion a is that no petition will be presented by Mr. 
Heron, or anyone on his behalf, to the Court of Common 
Pleas under the recent Parliamentary Election Act, inas- 
much as such a petition, relying upon the disqualification of 
O'Donovan Rossa, would place Mr. Heron, who is a strong 
advocate of the movement in favour of the amnesty to 
political prisoners, in a false position with respect to many 
of his constituents. It is believed that many of those who, 
at the recent polling, gave their votes for O Donovan Rossa, 
did so under the impression that by olecting him they would 
force upon the attention of Parliament their wishes with re- 
spect to him and his fellow-prisoners. If there is no peti- 
tion the matter must be dealt with by Parliament itself, 
and the question whether or not a person convicted of a 
treasonable offence amounting to felony, but not the sub- 
ject of capital punishment, can bo returned to Parliament, 
must be decided by the House ; in other words, they must 
say whether or not a conviction for an offence which under 
the old law would have rendered a witness incompetent to 
give evidence, and an elector incapable of voting, does, 
when not attended by corruption of blood, render null and 

void the votes knowingly given for him. 





OBITUARY. 


MR. R. G. BRADLEY. 


The demise of Mr. Robert Greene Bradley, Barrister-at- 
Law, of Slyne House, near Lancaster, has been recently 
reported. e deceased gentleman, who was born in 1788, 
was the only son of the late Robert Bradley, of Slyne (who 
died in 1825), by Margaret, daughter of the late Thomas 
Greene, Esq. He was called to the Bar at Gray's-inn in 
June, 1814, and became a Bencher in May, 1837. In 1539 
he was Treasurer of bis Inn. He was formerly a commis- 
sioner of bankrupts for the district of Lancaster, and held 
the commission of a magistrate in the county of Lancaster. 
The late Mr. Bradley married, in 1820, Lydia, daughter of 
the late Francis Boynton, Esq., of Hutton Lodge, near 
Castle Howard, East Yorkshire. 





MR. GEORGE LAWTON. 

This gentleman, who was for many years a proctor and 
notary of the ecclesiastical courts of York, died on the 1st 
December, at Nunthorpe, at the advanced ago of ninety 
years. Mr. Lawton was for a lengthened — registrar 
of the archdeaconry of the East Riding of York 


MR. E. HOOKER. 

The death of Mr. Edward Hooker, solicitor, formerly of 
Sheerness, took place at Queenborough, in the Isle of 
Sheppey, on the 27th November, at the age of seventy-seven 
years. The late Mr. Hooker was for many years secretary 
to the Sheerness Waterworks, and to the Sheerness Steam 
Packet Company. 








MR. M. BLOOME. 

Mr. Matthew Bloome, solicitor, late of Leeds, died at 
Aberford, on the 28th November. He was certifi- 
eated as a solicitor in Michaelmas Term, 1813, and was 
& member of the Leeds firm of Bloome & Dawson. 
For many years Mr. Bloome was clerk to the trustees of the 
Leeds and Selby, Tadcaster and Halton Dial, and Seacroft 
and Scholes turnpike roads. 


MR. HENRY YOUNG. 

_ We have to record the death of Mr. Henry Young, soli- 
citor, of Essex-street, Strand, who expired suddenly at his 
residence in Russell-square, on the 1st December, having 
obtained the age of seventy-two years The deceased 
— was certificated as a solicitor in Michaelmas 

erm, 1819, and was the senior partner ofthe firm of Young 
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& Jacksons. He was for some years ‘solicitor to the 


Governors of Harrow School, and also to the Economic Life 
Assurance Society of London. Mr. Young wasa member 
of the Incorporated Law Society, and likewise of the Law 
Association for the benefit of widows and families of pro- 
fessional men in the metropolis and its vicinity. 





SOCIETIES AND INSTITUTIONS. 


METROPOLITAN uS: PROVINCIAL LAW ASSO- 
IAT 


LEGAL EpUCATION.* 


The Committee having recommended Legal Education as 
one of the subjects for discussion at this meeting, I have 
thought it not inappropriate, as one who took part in what 
is known as the Leeds movement of last autumn, that I 
should explain to you the result of our endeavours. 

Mr. Justice Hannen, in June, at the annual dinner of 
the Solicitors’ Benevolent Association, spoke of our branch 
of the legal —— in the following terms, a part of 
which I may be pardoned for reading. 

After adverting to the objects of the Solicitors’ Benevo- 
lent Association he said :—** From whatever point of view 
that society was regarded, everything which exhibited pru- 
dence and generosity was a quality which everyone ac- 
quainted with the sis fria of England must be prepared 
to say attained the highest place among them. No one 
could have associated as he had done for more than twenty 
years with the solicitors of London and the country generally, 
without knowing that there was no class of men amongst 
whom generosity was more signally exhibited at every turn 
of their career than solicitors, and no men were more willing 
to contribute sums of money, or their talents, to objects of 
real charity. On the other hand, it was found that amongst 
solicitors prudence was one of the highest qualities deve- 
loped by them— namely, that prudence which they all relied 
on as their guide and support in any difliculty and emer- 
gency that might arise. He would say for his own part 
that the solicitors appeared to him to set an example which 
it might he well followed by the branch of the profession to 
which, until recently, he hadthe honour to belong. Take, for 
instance, the way in which the solicitors were known to have 
built themselves up into a power of the realm. Begin- 
ning, as it were, with a mere law club, they had gradually 
raised into power that noble institution the Law Society, 
and they had not used it for selfish purposes only, but 
for the purpose of raising the character of the members 
of their own branch of the profession. In another sense 
the attorneys made one body with the Bar; and, indeed, 
though he was not sure he was not now about to express an 
opinion which might be —— to the views of some 

entlemen present—and he had never been afraid of being 
in a minority—he believed all good opinions had been in 
a minority once, and he must be contented to be so until 
that minority grew into a majority ; but he did not hesitate 
to enunciate his opinion that the two branches of the pro- 
fession might well be amalgamated. No one knew better 
than himself that the duties of an advocate were entirely 
different from those of a solicitor; but as in many other 
cases he knew no means of drawing a sharp dividing line, 
they merged into one another, and a man who began his 
career did not know until he had been practising for years 
for what he had the test fitness; and he na it 
would be well to leave it to a man to find out the oppor- 
tunities that might arise of calling forth the qualities and 
talents that were in him, and so leave it to such occasions 
to develop whether or no he had a better capacity for 
carrying on the business of a solicitor than the profession 
of an advocate. He believed it was pecnliar to England 
that the two branches of the profession were separated, and 
not only peculiar to Englishmen, in the largest sense, but 
peculiar to the country, for in almost all of our colonies 
the two branches of the profession have been amalgamated. 
He was not aware of any inconvenience that arose from it, 
and there could be no better training for a young barrister 
than to devote himself to the business of a solicitor." 

It is unusual for our branch of the profession to be spoken 


— — 


* A paper read by Mr. F. D. Lowndes, solicitor, of Liverpool, 
at the annual meeting of the Metropolitan and Provincial Law 
Association, held at York, on the 17th October, 1869. 
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of in terms so complimentary, and the question of the fa- 
sion of the two branches of the profession coming from a 
member of the bench, it appeared to me to furnish a very 
interesting topic for discussion at our annual congress. 
When, therefere, the meeting last year fell through I 
thought it would be a pity that the matter should be allowed 
to go to sleep, and as Leeds had special attractions in the 
shape of the Arts Exhibition I took the liberty of address- 
ing the president of the Leeds Law Society and suggested 
that his society would invite the Law Societies of Liverpool, 
Manchester, Birmingham, Newcastle, and Hull, to meet at 
Leeds and discuss the matter. It wasthen quite too late to 
invite this association to hold its annual meeting there. 
The suggestion was fortunately addressed to one who had 
long ago considered the subject—namely, Mr. Bulmer, of 
Leeds, for it appears that in the year 1851, he read & paper 
on this very subject at the annual meeting held that year at 
gun, nu The Leeds Law Society adopted my sugges- 
tion and invited a conference, limited, as I had suggested; 
if, therefore, any person feel aggrieved that they were not 
summoned to that meeting, I trust they will be satisfied with 
this explanation. 

The meeting was held at Leeds on the 28th September, 
and after hearing Mr. Jevons's most able paper on the re- 
lations between the two branches of the legal profession and 
discussing Mr. Justice Hannen's speech, and the report of 
the Inns of Court Commission of 1855, the following resolu- 
tions were unanimously agreed to:— 


l. That the present status of our branch of the legal pro- 
fession and their exclusion from all offices of honour and 
distinction is unsatisfactory and injurious to the interests of 
the public, especially having regard to the fact that before 
admission to our branch of the legal profession examination 
of a stringent character as to iir t is of law is required, 
whilst in respect to the bar no test of legal knowledge is 
necessary. 

2. That the tendency of modern legislation to continue 
and extend the exclusion of attorneys from various offices 
and E ointments for which their education and training 
specially qualifies them, calls for united action on their part 
to remove this injustice, and that it is only necessary to 
call the attention of the bar and the public to the matter 
in order to ensure their co-operation in devising a remedy. 

3. That this meeting is of opinion that the time has 
come when provision should be made for the foundation of 
a law university, which should be open to both branches of 
the profession without distinction, and that the means of 
— —— an institution already exists in the funds at the 

posal of the Inns of Court and Inns of Chancerv which 
were originally common to both branches of the profession. 

4. That the foregoing resolutions and the paper of Mr. 
Jevons be referred to a provisional committee br considora- 
tion, with instructions to invite the co-operation of the bar 
and of our branch of ths profession generally, and to re- 
port to a future meeting to be summoned in such mode and 
at such place and time as they shall determine. 

An executive committee was then formed consisting of 
Messrs. Bulmer, Marshall, and Simpson, of Leeds, "Mr. 
Ryland, of Birmingham, and Mr. Jevons and myself, of 
Liverpool, with power to add to our number. Shortly 
afterwards Mr. Frank Parker, of Bedford-row, was added a 
joint secretary with Mr. Jevons. 

The foregoing resolutions, a copy of Mr. Jevons's paper. 
and of the report of the Inns of Court Commission, were 
forwarded to the Incorporated Law Society of the United 
Kingdom, and to the Metropolitan and Provincial Associa- 
tion, and they each appointed a committee to consider the 
subject, and to meet the executive committee of the society 
formed at Leeds. 

At the request of the Leeds Executive Committee, a very 
interesting and able paper was written by Mr. Marshall, of 
Leeds, styled **A Sketch of the Early History of Legal 
Practitioners, and of the Inns of Court and Chancery,” 
which, I think, shows clearly our right to share with the 
Bar the large endowment possessed by the Inns of Court 
and Chancery. Our committee also prepared and circulated 
a scheme for a University of Law. Several meetings were 
held of this associated committee in London. We dis- 
cussed first the resolutions prepared at Leeds, and these 
were rather severely criticised, and in result they were 
elaborated into the seven following resolutions, which were 
really answers to propositions put into the shape of questions. 
The first of these is as follows:— 


1. ft would be right that the regulation as to admission 
tothe Bar should be placed under Act of Parliament, as 
is the case as to attorneys and the medical profession. 

2. It is not right that the benchers of the Inns of Court 
should have the uncontrolled power of making rules which 
may place attorneys in & position more restricted than the 
rest of the public as to the right of admission to the bar. 

8. That compulsory examinations ought to be established 
as to both branches of the profession. 

4. The establishments of the Inns of Court and the Inns 
of Chancery should be, under legal control, made subservient 
to purposes of legal education. 

5. We think it is not right that barristers should be al- 
lowed to exercise the offices of registrars in bankruptcy and 
probate, of common law masters, and of solicitors to the 
public departments, without passing such examinations as 
the law has imposed on every solicitor before he can become 
qualified to be appointed to the same ollices. 

6. It is not right that a barrister should be held irrespon- 
sible as to the performance of legal work, for the doing of 
which he has accepted fees, while a solicitor is held re- 
sponsible. 

The last of these resolutions then follows :— 

7. It is not right that the rate of remuneration for the 
solicitor should be governed by fixed tariffs, whilst barris- 
ters, physicians, civil engineers, and other professional men, 
are allowed to determine for theinselves their rate of remu- 
neration. 

The Leeds Executive Committee were then requested to 
prepare, for the consideration of the associated cominittee, 
a draft memorial, based on the above resolutions and pro- 
positions. Ata subsequent meeting a draft petition pre- 
pared by the Leeds Executive Committee was submitted 
and discussed. Several gentlemen from all parts of England 
joined our association. 

Finding that the report of the Inns of Court Commis- 
sion was out of print, and formed rather too bulky a blue 
book for circulation, we at once resolved to piint the re- 
port of that commission, to recall attention to the re- 
commendations for providing some test of educational know- 
ledge for students for the Bar. As some gentlemen present 
may not be acquainted with the composition of that com- 
mission I may here be permitted to give the names of 
the commissioners, and to give & short extract from their 


re 

ithe Chairman of that Commission was the present Lord 
Chancellor, and the other members were Sir J ohn Colcridge, 
Sir Joseph Napier, Chief Justice Cockburn, Lord Westbury, 
Sir Erskine Perry, Sir John Lefevre, Mr. Justice Keating, 
Mr. Greenwood, and the late Mr. Lavie, of our branch of 
the profession, and they were appointed “ to inquire into 
the arrangements in the Inns of Court for promoting the 
study of the law and jurisprudence, the revenues properly 
applicable, and the means most likely to secure a systematic 

sound education for students of law, and provide satis- 
factory tests of fitness for admission to the bar.” 

After reviewing the evidence adduced before them the 
following passages occur in the report :— 

“ We have hitherto considered the question of the educa- 
cation of a barrister on general principles, and on those 
grounds alone have come to the conclusion tbat there ought 
to be a test both of the general and the professional know- 
ledge of every candidate for the bar. 

** But we are fortified in this conclusion when we look to 
the course adopted by the learned professions, as well as in 
the subordinate branch of the law. 

“The clergyman, the physician, the surgeon, the apothe- 
cary, as well as the attorney or solicitor, are all required to 
pass an examination before they are permitted to practise. 

“ In every other country in Ro an educational test is 
applied te advocates, either by requiring & degree in law at 
a university or else by a distinct professional examination. 

"In arriving at this conclusion with respeot to the 
necessity of a test, wo desire to be understood as not dis- 
paraging or undervaluing the present system of practieal 
study in a barrister's chambers, which must be admitted to 
be very efficient in fitting & student for the active duties of 
his profession; it affords, however, no facilities for the 
study of the scientific branches of legal knowledge, 
including under that term—constitutional law and legal 
history ; &nd civil law and jurisprudence. Some know- 
ledge of these subjecta must be usefnl to the barrister, and 
although during the ordinary period of preparation for the 
bar it would probably be found impracticable to obtain an 
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entire acquaintance with them without sacrificing objecta | 


more immediately pressing, yet there would be time enough 

to lay the foundation of this knowledge, which might 

completed after the student should have been called to the 

2 and before his time became wholly absorbed by prac- 
ce. 

“ By mastering principles the student becomes moro in- 
terested in and obtains a steadier p of practical details. 

“ The most convenient method of acquiring knowledge 
of these subjects is by lectures followod by examination 
— both to the lectures and to the subjects generally." 

ey then sum up the matter by saying— 

"We think that considerable advantage would result to 
the bar as a liberal profession, from a better recognised and 
more definite and permanent combination of the Inns of 
Court, in referenee to legal education and examinations, 
than exists at present, in respect of the Council of Legal 
Education; and that the Inns of Court might be united in 
a university, still preserving their independence respectively 
as distinct societies, with respect to their property and in- 
ternal arrangements. Such a university might not only re- 
gulate the examinations to which we have adverted, but 
might likewise confer degrees in law." 

Then follows a scheme for a university, with a sketch of 
the course of study, and the commissioners then say— 

" We have not thought it to be within the scope of our 
commission to consider whether it would be expedient to 
associate the advocates of Doctors’ Commons with the great 
body of the profession who are members of the Inns of 
Court, but there would, as it appears to us, be very little 
difficulty in ppercisg Sonics constituent members of the 
university, if it were —— desirable.'' 

'The same remark, doubtless, applies to our branch of tho 
profession. 

The Commission of 1855 had no power to inquire into the 
system of education for students intending to be attorneys, 
and they thercfore omit to suggest that the attorneys should 
be allowed to share the advantages of this university. 

What has been done since this report wasissued ? Practi- 
cally nothing. 

Some lectureships have been founded ; but no compulsory 
examination is required before admission to the bar. 

In the meantime, nearly a million of money has been 
received and spent by the Inns of Court, and the study of 
the law, so far as relates to the admission to the bar, is not 
materially benefited. 

Now it appears to me that there never was a time more 

portune than the present for considering this question in 
ah ita bearings. 

Every institution is undergoing a searching criticism by 
the public, and their various shortcomings are being 
weighed, and why is the bar to be exempt ? 

The Inns of Court have had the opportunity of reforming 
themselves, and have not availed themselves of the oppor- 
tunity, and the time has come when we must expect Parlia- 
ment to take the matter in hand. 

There are many members, both of the bench and bar, 
who are greatly dissatistied with the present position of 
matters ; and the scheme for a law university, open to both 
branches of the profession alike, has been favourably re- 
eeived by many. 

I may mention that the Leeds Executive Committee 
waited upon the Lord Chancellor with a copy of the scheme 
we had prepared, and he expressed his general approval of 
it, and we have also had several interviews with Sir Roundell 
Palmer, who, we have reason to believe, will support the 
seheme if brought before Parliament. 

At the "— of the Lord Chancellor, copies of the 
scheme fof a law university were sent to the various Inns of 
Courts, but, hitherto nothing has been heard from them. 
But &n important movement has begun amongst the bar 
and a joint committee, consisting of some eminent members 
of the bar, together with some attorneys, is being formed, 
and a bill for the formation of a law university has been 
prepared, and we have no doubt before the end of 
the year that a scheme framed by this united committee 
will be ezrced upon. 

And now I venture to ask this mecting what is to be the 
action of the leading members of our branch of the profes- 


sion. 

The Committee of the Incorporated Law Society of the 
United Kingdom, in their report, say, “ that they are not at 
present to take action in the matter, even to the 
extent of petitioning the Lord Chancellor and the Houses 
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of Parliament in favour of this scheme." They say the 
subject is too large to be disposed of without the most 
anxious discussion to which the council and the committee 
of ita members will always willingly be parties. But the 
council consider that the opinion of the profession and the 
public is not at present sufficiently pronounced to justify 
them in attempting to procure legislation on the subject." 

I have much pleasure in telling you how the Manchester 
Law Association have acted. ‘hey have sent a donation 
of £50 towards the expenses of the association. An example 
I hope other societies will follow, and show in the most 
practical form their sympathy and interest in the more- 
ment. 

But there may be some gentlemen present who will say 
that whilst they are ready to admit the training of students 
for the bar to be objectionable and capable of great im- 
provement, that there is no just reason why the present 
greatly improved method of examining articled clerks during 
and aíter their apprenticeship should be abolished and a 
university course substituted. 'To such a person I would 
answer that our present system is clearly deficient in the 
absence of any systematic teaching, and that it is quite 
possible for an articled clerk, who may have paid a high 

remium, at the end of two years and a-half on presenting 

imself for the intermediate examination, to know simply 
and absolutely nothing of law. I would ask if there can 
be any subject more likely to promote and advance the 
character and respectability of our branch of the legal pro- 
fession than & higher standard of educational preparation 
in which, not practice, but the principles of law shall form 
a necessary part of the study ? "True it is that the princi- 
ples of law do form a portion of the examination before 
admission as an attorney; but it is notorious that those 
principles are merely acquired by the reading of one or 
two treatises b 
an articled clerk's apprenticeship consists in office drudgery, 
or more frequently systematic idleness, to be atoned for at 
last by weeks of anxious coaching. 

Of what class of men mainly do these consist who reflect 
little credit, or rather I should say, do discredit to our pro- 
fession by either sharp practices or even the baser tricks of 
extortion? Am I not correct in stating that in ninety-nine 
cases out of a hundred these have not only had an indifferent 
education in general knowledge, but have learned much of 
their cunning in the office of the man with whom they Lave 
served their apprenticeship. 

A university course with a high moral tone would have 
8 decided tendency not only to improve, but to eradicate 
this class from amongst us. 

Great stress is constantly being laid on the need of a 
highly educated and enlightened bar, but is it not of ten- 
fold more importance that our braneh, who enter so much 
more closely into all the varied transactions of every grade 
of society, should be equally enlightened P 'The great and 
responsible duty is now cast upon us assembled at this 
meeting, because we are a meeting whose opinion must and 
will weigh, not only with the Incorporated Law Society of 
the United Kingdom, but with Parliament and the country, 
of asserting our desire, and I would tain add the stronger 
word of our fixed determination, that we will have a higher 
standard of eduoation for those who wish to enter our 
ranks. 

You may rest assured of one thing, not only will it meet 
with the hearty approval of the country, but those who 
succeed us will bless us in the greater sphere of usefulness 
and higher status in society which our exertions will have 
earned for them 





LAW ASSOCIATION FOR THE BENEFIT OF 
WIDOWS AND FAMILIES OF PROFESSIONAL 
MEN IN THE METROPOLIS AND VICINITY. 


At the usual monthly meeting held at the hall of the In- 
corporated Law Society, ia Chancery-lane, on Thursday, the 
2nd inst., the following directors being present :—Mr. Des- 
borough (Chairman); Mr. Harding, Mr. Carpenter, Mr. 
Clabon, Mr. Collisson, Mr. Kelly, Mr. Nisbet, Mr. Roberts, 
Mr. 8. Smith, Mr. Thomas, Mr. Walker, Mr. Wynne, Mr. 
Whyte, and Mr. Boodle (Secretary) ; the following grants 
were made—viz., £20 to theson of a deceased member, who 
from serious illness is unable to follow his profession; £10 
to the daughter of a deceased member, and £10 to the 
daughter of a deceased hon. member. 
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the student, and that the main portion of 
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LAW STUDENTS' DEBATING SOCIETY. 


Ata meetng of the society held on Tuesday, the 7th 
instant, Mr. Herbert in the chair, Mr. Galloway brought 
forward two motions, one relative to the mode in which 
members are balloted for ; the other for permission to mem- 
bers to introduce irrelevant matter in discussing motions 
for adjournment, both of which were lost. The secretary 
also brought forward a motion, the object of which was the 
&bolition of the 6d. fine imposed upon junior members for 
non-attendance. The discussion upon this motion lasted 
until 10 o'clock without the matter being decided, when the 
society adjourned. One new member was elected and two 
gentlemen were proposed as members. The number of 
members present was thirty-six. 


LAW STUDENTS' JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR. 
PORATED LAW SOCIETY. 


Mr. Firzroy KELLY, Lecturer and Reader on Equity— 
Monday, Dec. 13, class A; Tuesday, Dec. 14, class B; 
Wednesday, Dec. 15, class C— 4.30 to 6 p.m. 

No further lectures will be delivered or classes held until 
Jan, 7, 1870, lecture; Jan. 10, 1870, class. 


THE EDMUNDS' SCANDAL. 


The arbitrators to whom the Crown's claim against Mr. 
Edmunds was referred, and to whom also it was referred to 
make any recommendation to her Majesty's Government on 
account of any substantive claim of Mr. Edmunds against 
tho Crown, or on account of any claim against the Crown in 
consequence of the reports of Messrs. Greenwood and Hind- 
march, having sat eleven days in public, and having taken 
evidenoe and heard counsel, have made the following 
award :— 


“ We award and adjudge that, on the taking and adjusting of 
the accounts in the said order referred to, there is due by the 
said Leonard Edmunds the sum of £8,544 18s., including the sum 
of £3,033 16s. due from him on nccount of fees and emoluments 
received by him in respect of the parchments' account. 

“ And we award and adjudge that there are, having regard 
to all the cireumstamces, moral grounds for recommending the 
Government to relieve the said Leonard Edmunds from a part 
of the moneys due frum him on account of the said fees and 
emoluments received by him in respect of the said parchments' 
account,—that is to say, to the extent of £1,402 5s., and we re- 
commend accordingly. 

* And we award and direct that the said Leonard Edmunds 
do pay to her Majesty the sum of £7,142 13s., being the amount 
remaining due from the said Leonard Edmunds upon tho taking 
and adjusting of the said accounta, after deducting the said sum 
of £1,402 5s. And as to the suid substantive claims brought 
before us bv the said Leonard Edmunds against the Crown, 
having regard to all the circumstances of the case, we make no 
recommendation to the Government in relation to any such 

ims. 

** And as to the snid suit in Chancery, we award, adjudge, 
&nd decree that neither party has any claim against the other in 
respect of any matters in question in the said suit not concluded 
by the said decree or by this award. 

“ And we further award and adjudge that each party do pay 
his own costs, as well of the said Chancery suit as of the refer- 
ence, and that the Crown and the said Leonard Edmunds do cach 
pay a moiety of tho costs of the award. 

‘t In witness whereof we have hereunto set our hands this 27th 
day of November, in the year of our Lord, 1869. 

* GEORGE DENMAN. 
"CHARLES E. PoLLocx." 

Mr. Edmunds, it will be remembered, had already (in 
ay 1864) refunded £7,872 5s. 6d.; this award, therefore, 
will bring the total to £15,014 18s. 6d. 








In the Court of Exchequer an application was made, last 
week, on behalf of Mr. Alfred Leigh, formerly an attorney of 
Warrington, to be re-placed on the rolls. He was struck off in 
1864, for misconduct in obtaining £130 from an old and illi- 
terate farmer on false pretences. He had suffered six months’ 
imprisonment in Flint Gaol, and had returned £70 to the old 
man, and counsel submitted that he should be reinstated, as 
having purgd his otlence. The Lord Chief Baron said the 
Court would not be doing their duty if they placed such a man 
in a position to obtain the trust and confidence of clicnts, and 
the rule was discharged, 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS, 
Last Quoration, Dec. 10, 1869. 

(From the Oficial List of the ac!ual business transacte,] 
8 per Cent, Consola, 92} Annuities, April, '85, 11 15-16 
Ditto for Account, Jan. 6, 92] Do. (Red Sea T.) Aug. 1904 
8 per Cent. Reduced 93j Ex Bills, £1000, — per Ct. 7 pm 
New 3 per Cent., 924 Ditto, £500, Do —7 pm 
Do. 3j per Cent., Jau, '94 Nitto, £100 & £200, —7p m 
Do. 2j per Cent., Jan. '94 76 Bank of England Stock, 4g per 
Do. 5 per Cent., Jan. '73 Ct. (last half-vear) 238 
Annuities, Jan, '80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
India Stk., 104 p Ct. Apr."74, 213 Ind. Enf. Pr., 5p C., Jan.'72 !95 
Ditto for Account Ditto, 54 per Cent., May,'79 Liv: 
Ditto 5per Cent. July, "80 115 Ditto Debeutures, per Cent., 
Ditto for Account, — April,'64 — 
Ditto 4 per Ceat., Oct. '88 100} Do. Do.. 5 per Cent., Aug. '73 1044 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 25 pm 
Ditto Enfaced Ppr., € per Cent.92 | Ditto, ditto, under £luu6, 25 pm 








RAILWAY STOCK. 














Shres. Railways. Paid, |Closing prices 
Stock | Bristol and Exeter ose ...ccccsecesevecees ees, 100 75 
Stock Caledonian...... ERT ^u" COR TEE HORE EEE eee eee ttt eee 100 79 
Stock | Glasgow and South-Western ssesssesssssese! 100 105 
Stock | Great Eastern Ordinary Stock essere . 100 374 
Stock Do., East Anglian Stock, NO. 2 seses 100 3 
Stock! Great Northorn .....-« 600994 esesse sep sesso ' 100 1031 
Stock Do.,A Stock* audits eae ia nina iene cadet 100 1084 
Stock | Great Southern and Western of Ireland, 100 93 
Stock | Great Western—Urizinal ....... — — — — — — 100 56 
Stock Do., West Midland—Oxford.., ...........| 100 35 
Stock|  Do.,do.—Newport ............. — 100 33 
Stock | Lancashire and Yorkshire ,.,.........-. eves} 100 127 
Btock | London, Brighton, and South Coast...... 100 474 
Stock | London, Chatham, and Dovor..,...,.,..0-..| 100 15 
Stock | London and North-Westermn,,,........ — 100 124 
Stock | London and South-Westoern 5 100 94 
Stock | Mauchester,Sherfleld, aud Lincolu.........| 100 55 
Stock | Metropolitan........ — — E „| 109 84! 
Stock | Midland ........... e eene Mitra Dim | 100 120 
Stock Do., Birmingham and Derby  ..........« 100 87 
Stock | North British ........ erre INPS 100 334 
Stock | North London — — 100 120 
Btock | North Staflordshire........cccecceccscseccessees .| 100 584 
Stock | South Devon maid ése NEN 100 2 
Stock | South-Eastern ......... — — MUS 100 17 
Stock | Taff Vale... eese EIAS MENU rM 190 156 








* A receives no dividend until 6 per cent. Las been paid to;B, 





INSURANCE COMPANIES. 
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Price 
No. of] Dividend per 
Shares} per aunum Names. ‘Shares.| Paid. | share. 
£ s. d.|£ s. d. 
5000| 5 po & bs Clerical, Med, & Gen. Life: 100 jio 0 ofal 2 6 
4000| 40 pc & bs| County  ... eee ..| 100 [110 0 0/65 0 0 
34440] 5 pc & bsg | Eagle . - 4|. 50 [5 0 0| 5 12 6 
10000} 7/ 2s 6d pc| Equityand Law .., .. 100 f6 0 0| 711 3 
20000) 71 2s 6d pc| English & Scot, Law Life 30 1310 oO} 5 5 9 
2700) Sper cent| Equitable Reversionary... 105 - 94 i 0 
4600| 5 percent| Do. New ... ese .. 50 |50 9 0 
5000| 5& 3psh b! Gresham Lite  ,., 20 |5 0 0 
20000] 5 per cent! Guardian ... vis .. 199 150 € O51 10 0 
20000] 6 per cent| Home & Col. Ass., Limtà. 50 15 0 OF Siu Q 
7500) 10 per cent| Imperial Life... ,, 100 fiO 0 Ol6 9 O 
60000) 12 percent) Law Fire... ove .., 100 |210 0311 3 
10000] 324 pr cent) Law Lite ... in . 100 [83 17 6 13 € 
100000} 10 per cent| Law Union — - 10 |010 90/0 16 6 
20000| 5417» 60d pe] Legal & General Life ...; 50 | 0 0|9 5 @ 
20000| 4/125 üd pe) London & Provincial Law 50 | 417 8| 412 6 
40000] 26 per cent) North Brit. & Mercantile 50 | 6 5 02110 0 
2500| 124 & bns| Provident Life ... ,.. 100 }10 0 O0j34 lọ OQ 
659229| 20 per cent| Royal Exchange... Stock| Ail 








Money MARKET AND CITY INTELLIGENCE. 


Consols have been almost without movement during the 
week. Railways have been increasingly buoyant. Foreign 
securities, which at first were following the lead of the railways, 
subsequently declined upon unfavourable foreign advices. It is 
understood that the telegraphs will not bə taken over until the 
end of January. 

The Briton Medical and General Life Association has put 
forth a detailed statement of its assets, investinents, and 
liabilities. ‘The transactions of the past year are stated to have 
resulted in the addition of £45,000 tu the assets. 





WILLS or DecEAsBD Lawyers.—The will of Mr. William 
John Law, formerly Chief Commissioner of the Insolvent 
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Debtors’ Court, was proved in the London Court on the 16th 
November, his personalty being sworn under £45,000. The 
€xecutors and trustees are Mr. Franklin Lushington, a barrister 
of the Inner Temple, who ha« just been appointed a metropolitan 
police magistrate; and Mr. Markham John Law, also a barrister 
of the Inner Temple, a son of the deceased gentleman. He has 
bequeathed his law-books to such one of his sons as may em- 
brace the profession of the law.—The personalty of the late Mr. 
Robert Greene Bradley, J.P., late a bencher ot Gray's Inn, has 
been sworn in the Probate Court of Lancaster as under £25,000. 
He has left complimentary legacies to George Long, sen., and 
Mr. Thomas Greenwood, benchers of Gray's Inn, and also to 
Lon! Romily.—The will of Mr. John Goble Blake, F.S.A., 
formerly a member of the firm of White, Blake, Tylee, & 
Fawkener, solicitors, of Essex-street, Strand, has been proved 
under £00,000. 

SrocKroRT.—The Lord Chancellor has appointed Mr. John 
Johnston, of Stockport, solicitor, a commissioner to administer 
ouths in chancery in England. By the deaths of Mr. John 
Boothroyd and Mr. T. M. Ferns, the number of commissioners 
in the borough was reduced to threo—viz., Mr. Coppock, Mr. 
William Smith, and Mr. J. L. Vaughan. The appointment 
of another commissioner wil be a public convenience for 

roving wills, and for other acts formerly required to be done 
fore a Master Extraordinary in Chancery.—Stochport and 
Cheshire County News, 

NEWCASTLE AND GATESHEAD Law SociETY.—At the 
forty-third annual meeting of this society, held at Newcastle on 
the 2nd of December, the following gentlemen were elected 
members—viz., Messrs. Frederick Hewison, Alfred J. Blount 
C. J. Garbutt, W. G. Davies, J. G. Joel, Nathaniel Dunn, and 
John Barr. The fuliowing gentlemen were the otticers elected 
for the ensuing year:—Mr. James Radford, solicitor, Gates- 
head, president; Mr. William Stephen Daglish, solicitor, New- 
castle, vice-president; Mr. Robert. Richardson Dees, solicitor, 
Newcastle, treasurer; and Mr. Thomas George Gibson, solicitor, 
Newcastle, secretary. 

A Wise ANsWER.—Tlie celebrated Aboo Yusuph, who was 
chief judge of Bagdad in the reign of the Caliph Hadee, was a 
very remarkable instance of that humility which distinguishes 
true wisdom. His sense of bis own deficiencies ofton led him 
to entertain doubts, where men of less knowledge and more 
presumption were decided. It is related of this judge that, on 
one occasion, after a very patient investigation of facts, he de- 
clured that his knowledge was not competent to decide upon the 
case before him. ** Pray, do you expoct," said a port courtier, 
who heard thie declaration, “the Caliph is to pay your ignor- 
ance" “I do not," was the mild reply, “the Caliph pays 
me, and well, for what I do know: if he wero to attempt to pay 
me for whut I do not know, the treasures of liis empire would 
not sullice." — Malcolm's Persia. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


BURN—On Dec. 7,at No. 7. Angell-terrace, Brixton, the wife of Geo- 
LEoddam Burn, Solicitor, of Doctors'-commons, of a son. 


MARRIAGES. 
WEB-TER—DALTON—On Oct. 16, at Hauchie, Chota Nagpore, George 
Kennedy Webster, B.C.S., Barrister-at-Law,to Fanny Amelia Olivia, 
dauzhter of G. Tuite Dalton, E4., of Eurika, Kells, County Meath. 


DEATHS. 

CHURCH—On Dec. 2, at 54, Denbich-atreet, Pimlico, S.W., Mr, Fred- 
erick Church, for many years the fuithful and confidential Clerk of 
Charles P. Froom, Esq. 

CRAIG—On Dec. 4, at Chelsea, Richard Forssteen Craig, ouly son of 
Richard Davis Craig, Esq.. Q.C., awed 23. 

HANNEN-— On Nov. 29, at 49, Lancaster. gate, Emma Susan, the second 
daughter of the Hon. Mr. Justice Hannen, aged 15. 

LAWTON—On i ec. l, at Nunthorpe, George Lawton, Esq., a Proctor 
of the Ecclesiastical Courts of York, aged 90. 

YOUNG—On Dec. 1, suddenly, at 23, Russell-square, Henry Young, 
Esq., of Essex-strect, and Sudbury-grove, Harrow,in his 72nd year. 


— — 
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BrrakrA*T.—Erra 8 Cocoa. —GRATEFUL AND CoMFORTING.—The very 
agreeable character of this preparation has rendered it à general favour - 
ite. The‘ Civil Service Gazette" remarks: —* By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful app ication of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately flavoured beverage which may save us many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labuiled—James Erps & Co., Homwopathic Chemists, London.— (ADYT. ) 


— — — — — — 


LONDON GAZETTES. 


Minding up of 3oínt-ztock Companies. 
Farpar, Dec. 3, 1869, 
LIMITED IN. CHANCERY. 

London Depository Company (Limited). —Petition for winding up, pre- 
sented Dec 1, directed to be heard before Vice-Chancellor James on 
Dec 18. Lewis & Co, Old Jewry, solicitors for the petitioner. 

River Steamer Company (J.imited).—Creditors are required, on or be. 
fore March 30, to send tl:cir names and addresses, and the particulars 
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of their debts or claims, to Robert Fletcher, 2, Moorgate-st. Friday» 
April 15, at 12, is appointed for hearing and adjudicating upon th? 
debts and claims. 

Rochdale Theatre Company (Limited).—Creditors are required, on er 
before Dec 21, to send their names and addresses, and the particulars 
of their debts or claims, to Joseph Butterworth, Nechdale. Tuesday, 
- —* 12, is appointed for bearing and adjudicating upon the debts 
and claims. 

Woodhouse Colliery Company (Limited).—Vice-Chancellor James has, 
by an order dated Nov 25, ordered that the voluntary winding up of 
the above company be continued. Poole & Hughes, Lincolu's-iun, 
solicitors fer the petitioners. 


UNLIMITED IN Caancear. 

Family Endowment Life Assurance and Annuity Society.—Vice-Chan- 
cellor James lias, by an order dated Nov 24, ordered that the above 
company be wound up. Clayton & Sons, Lancaster-pl, Strand, soli- 
citar for the petitioner. 

Kent Mutual Assurance Society.—Petition for winding up, presented Dec 
1, directed to be heard before Vice-Chancellor James on Dec 18. 
Herbert, New-inn, Strand, solicitor for the petitioner, 

National Provincial Life Assurance Society.—Petition for winding np, 
preseuted Dec 2, directed to be heard before Vice-Chancellor James on 
Dec 11. Deane & Chubb, South-sq, Gray's-inn, solicitors tor the peti- 
tioner, 

Times Life Assurance and Guarantee Company.—Petition for winding 
up, presented Dec 1, directed to be heard betore Vice Chancellor Malins 
on Dec 17. Lindo, King's Arras-yd, Moorgate-st, solicitors for th 
petitioner. 

United Ports and General Insurance Company. — Vice-Chancellor James 
has fixed Wednesday, Dec 4, at 12, at his chambers, for the appoint- 
ment of an official liquidator. 

TuesnaY, Dec. 7, 1869. 
UNLIMITED In CHANCERY. 

Brampton and Longtown Railway Company.—Petition fer winding up, 
presented Dec 2, directed to be heard before Vice-Chancellor James 
on bec 18. Ashurst & Co, Old Jewry, solicitors for the petitioner. 

Times Life Assurance and Guarantee Company.—Petition for winding 
up, presented Dec 6, directed to be heard before Vice-Chancellor 
Malins on Dec 17. Chilton & Co, Chancery-lane, for W, & A. F. 
Morgan, Birm, solicitors for the petitioner. 


Friendly Societies Bisso'veu 
Faipay, Dec. 3, 1869, 
Court Selwood Oak (No. 1916) Ancient Order of Foresters Friendly So- 
ciety, Angel Inn, Frome, Somerset. Dec 1. 
Loyal Nelson Oddfellows Friendly Society, Royal Oak Inn, Woodside, 
Worcestershire. Deol. 
Tcesvay, Dec. 7, 1869, 
Brotherly Union Society, Cock and Magpie Tavern, Wilson-st, Finsbury, 
Dec 3 


Grosvenor's Pride 4.0.8. Society, Safe Harbour Tavern, Arbour-st West, 
Commercial rd East. Dec 3. 


Creditors under Estates (n Chancery. 
Last Day of Proof. 
F iapAY, Dec. 3, 1869. 
Diesch, Andrew, Weymouth, Dorset, Watchmaker. Dec 22. Davis e 
Oakley, V.C. Stuart. Howard, Weymouth. 
Gilkes, Win, Leominster, Hereford-hire, Chemist. Dec 22. Main- 
waring t Gilkea, V.C. Stuart. Ward, Leominster. 

Hughes, Thos, Abergele, Denbigh, Draper. Dec 30. Watts v Hughes, 
V.C. James. Bagshaw & Wigglesworth, Munch. 
Pearson, Jonathan, Low Park. Cumberlard, Yeoman, 
v Pearson, V.C, Stuart. Thotupson, Workington. 


Jan 10. Pearson 


Rigg, Thos, Cargc, Cumberland, Cattle Dealer. Jan 1, Armstrong» 
Timperon, V.C. Stuart. Mounsey, Carlisle. 
Rumbold, Sie Curlo Arthur Hy, Tortola, West Indies. March 1. Re 


tumbold, V.C. Stuart. Hensman & Nicholson, COllege-hil!, Cannon-st, 

Thomas, Thos, Llanfair, Cardiganshire, Esq, Jani, "Thomasv Thomas, 
V.C. Malins. Lloyd, Llandyssul, 

Veale, Rev Wm, Trevayler, Cornwall, Clerk. Dec 30, Hille Fitzgerald, 
M.R. Gregory & Co, Bedford-row, 

Williams, obt Wm Tindal, swansea, Glamorganshire, Gent. Dec 30. 
Lucas e Lucas, V.C. Stuart. David, Swansea, 


Tusapay, Dec. 7, 1863. 

Fraser, Colonel Alick John. Jan 3.  Duguid e Fraser, V.C. Stuart, 
Clarke & Co, Coleman-st. 

Jarmain, Thos, Old-st-rd, St Lukes, Publican. Jan 1. 
main, V.C. Malins. Clarke, Coleman-st. 

Jones, Letitia, Hastings, Sussex, Spinster, Jan 1. Boys r Jones, V.C. 
Stuart, Boys & Tweedies, Lincoln's-iun-fields. 

Kallender, Frederica Frances, Erith, Kent, Spinster. Dec 30. Kallen- 
der v Tipple, V.C. Stuart. Futvove, John-st, Bedford-row 

Powell, Wm, Llanvaes, Brecon, Gent. Jun 15. Powell e Poweil, V.C. 
Stuart. Phillips, tirecon, 

Rogers, Mary, Mornimgton-rd, Regent's-px, Widow. Jan l. Boys » 
Jones, V.C. Stuart. Boys & Tweedies, Lincoln's-inn-fields, 

Rowan, Andrew, jun, Scarborough, York, Homwopathic Chemist. Dac 
23. Smiths Rowan, V.C. James. Capes & Chadwick, Carter-lane, 
Doctors'-commons. 

Salvage, Win, Isleworth, Middx, Grocer. 
V.C. Malins. Mason, Newgate-st. 
Slater, John, Hawkshead, Lancashire, Gent. Jan t. Walker v Slater, 

V.C. Malins. Norton, Gresham-bldgs, Basinygliall-st. 

Smith, Win, Penkridge, Staffordshire, Farmer. Dee 23. 
V.c. James. Ryland, Lincoln's-inn-flelds. 

Stamp, Mary Eliza, Exeter, Widow, Jan 15, 
Stuart. ‘Truscott, Exeter. 

Tucker, Sanl, Allington, Dorset, Jan 10. Tucker e Wallbridye, V.C. 
Stuart. Vennipg & Co, Tokenhouse-yd. 


€ retitocs under 22 & 23 Vict. cay. 35. 
Last Day of Claim, 
Faipar, Dec. 3, 1369, 
Barnes, Geo, Tally Celyn Issa, Carmarthen, Farmer. 
Worcester. 
Barton, John Thos Simpson, Boston, 
Staniiand & Wigelsworth, Boston. 


Jarmaim v Jar- 


Jan 8. Eagleton e Salvage, 
Smith e Smith, 
Stamp s Stamp, V.C. 


Jan3l, Stallard, 


Lincoln, Innkeeper. Jan l. 
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Blagborne, Maria, Huddersfield, Spinster. Jan 1. Barrell, Wakefield. 

"M Joseph, Thropp, N Farmer. Dec 37, Roche. 

ventry. 

Browne, Arthur Marmaduke Franklin, Richmond Ca , Water- 
ford, Olerk in Holy Orders. Jan 7. Hughes & Son, Bedford-st, 
Covent-garden. 

Crane, Chas Joshua, Bath-pl, Kensington, Esq. March 1. Uptons & 


Co, Austin-friars. 

Egerton, Edward Christopher, Mountfield Court, Sussex, M. P. Jan 
1$. Lingard & Rowell, Manch, 

Eiwyn, Hy Septvans, Coleshill-st, Pimlico, Gent. Dec 31. Nash & Co 
Suffolk-lane, Cannon-at, 

Harker, Robt, Seamer, York, Gardener. Jan}. Nesfield, Scarborough. 

Hawkins, Robt Ralph Augustus, Old-sq, Lincoln’s-inn, Barrister-at-Law. 
Jan 3l. Hawkins, Saville-row. 

Ivatts, Tbos, White-st, Southwark, Licensed Victualler. Jan]. Saf- 
fery & Huntley, Tooley-st, Southwark. 

Jackson, John, Fairfield, York, Esq. Jan 29, Hunton, Richmond. 

En, John, Goodwood, Sussex, Yeomar. March 25, Powell & Arnold, 

ichester. 

Mendham, Rev John, Clophill Rectory, Bedford, Dec 31. Nash & Co, 
Suffolk- -lane, Cannon-st. 

Richards, Rev Thos Miller, Aloombe, Somerset. Feb 1. Barlow & Co, 
Essex-st, Strand. 

Sherwood, Jas, West Hartlepool. Durham, Plumber. Jan 7, Fryer, 
West Hartlepool. 

— Geo, East Sheffield, York, Coal Leader. Dee 15. Sugg, 
Shetfleld. 

Starling, Wm, Newport, Isie of Wight, Hatter. Jan $1. 

port. 

Btrong, Clement Wm, Albany, Piccadilly, Colonel. Jani. Hemaley, 
Court-yard, Albany. 

Walker, Jobn, Little Heath, Hertford, Barrister-at-Law, Feb 23. 
Webster, Essex-st, Strand. 

Wilkinson, Fredk Augustus, Bt Paul's-pl, Ball's-pond, Jan]. Gads- 
den & Tre herne, Bedford-row. 

Wells, Chas, Nottingham, Gent, Dec 22. Smith, Nottingham. 


Tuxapar, Dec. 7, 1869, 


Banks, Joscph, Asenby, York, Gent. Jan$5. Richardson, Thirsk. 
Daintry, Rev John, North Rode, Cheshire, Clerk. Feb' I. Challinor 


Co, Leek. 
Eliza, Sheffield, Widow, Jan 8.  Gainsford & Bramley, 


& 

Eaden, 

Sheffield. 

Gore, Hon Sir Chas, Royal Hospital, Chelsea, General. Jan 15. Budd 

& Son, Bedtord-row, 

Jones, Wm, Whiscall, Salop, Farmer. Dec 24. Barker, Wem. 

Redmond, Jas, King- “sq, Goswell-rd, Watch-case Maker. 
Brooks, "Now North-rd, 

Steel, Ann, Lpool, Widow. Dec 31. 

Watson, Thos, Thornhill, York, General Dealer, 
bury, nr Wakefield, 


Weeds registereo pursuant to Santruptey Act, 1561. 
Faipar, Deo. 3, 1869. 


— n e- Sidney Chas, High-st, Hornsey, Gas Fitter. Nov 15. Comp. 

K 

Askham, — Wm Askham, & Chas Askham, Oldham, Lancashire, 
Brickiayers. Nov 17. Asst. Reg Dec 1. 

Atkinson, Edward, Old Rond-st, Perfumer. Nov tt. Comp. Reg Dec 2, 

— Vm Hy, Leeds, Woollen Merchant, Now 16. Asst, Reg 

ec 2 

Auld, Jas, Manch, Confectioner. Nov 5. Comp. Reg Nov 30. 

beak, Joho, & Joshua Robinson, King-st, Hammersmith, Drapers, 
Nov 4. Comp. Reg Dec 2, 

Benham, Joseph, p ey sag Enightsbridge, Livery-stable Keeper. 
Nov9. Comp. Rey Nov 3 

— John, Brighton, — Cheesemonger. Nov12. Comp. 

g 

Bird, Geo, Birm, Boot Maker. Nov 29. Comp. Reg Dec !. 

Bowker, "146 Lavender Hill, Battersea, Builder. Nov 29, Comp. 
teg Dec 

Sroombend. Saml, Ashton-under-Lyne, Lancashire, Joiner. Nov 25. 
Comp. Reg bee l. 

Chandler, Hy Parry, Berners-st, Oxford-st, Surgical Instrument Maker, 
Nov 25. Comp. Reg Deo l. 

Ciayton, Leonard, John Clayton, & Peter Ciayton, Manoh, Cotton 
Manufacturers. Nov 25. Asst. Reg Dec 3. 

Cooke, Lewis, Isle of Wight, Butcher. Now 29, Comp. Reg Deo 3. 


Crosier, Joseph, Tyne Dock, Durham, Outfitter. Nov 10. Comp. 


Mew, New- 


Jan 7. 


Holden & Cleaver, Lpool, 
Feb 7. Haigh, Hor- 


leg Dec 2. 

— Sarah, Clydach, Glamorgan, Widow. Oct 4. Asst. Reg 
ec 

Davies, Edmund, Tonypandy, Glamorgan, Grocer. Nov 24. Comp. 
Reg Dec |. 


Davis, Elias, North Shields, Northumberland, Clock Maker. Nov 10. 
Comp. Reg Dec 3, 

Dawber, * hirke, Grantham, Lincoln, Coal Merchant, Oct 15. 
Comp. keg Nov 30. 

Dews, Philip, York, Manufacturer, Nov4. Asst. Reg Dec 2. 

Dickinson, Wm, sen, & Wm Dickinson, jnn, Burnley, Lancashire, Far- 
uiture Dealers. Nov 5. Asst. Reg Dec 2. 

Dyson, Geo, Rastrick, York, Stonemason. Nov 1l. Conv, Reg Dec 3. 

Asst, Reg 


MN Jobn, Ludgyan, Cornwall, Grocer. Nov 1. 

"ANE Ludgyan, Cornwall, Draper. Nov 1. Inspectorship. 

— Amos, Worthing, Sussex, Jeweller, Nov 4. Comp. Reg 

Eustace, Edward, Warrington, Lancashire, Watchmaker. Oct 28. 
Comp. Reg Nov 29, 


Fion, Jas Abraliam, Hope-st, York-rd, Battersea, Provision Dealer, 


Nov 17. Comp. Reg Nov 30. 
Fogg, Wm, Wigan, Lancashire, Boot Dealer, Oct 26. Asst. Reg 
Nov 
"e John, » Queen's-ter, East Greenwich, Chemist. Nov 22. Comp. 
a beg 
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——— Litcham, Norfolk, Grocer. Oot 30. Asst. Reg 
— Joseph, Laister Dyke, York, Card Maker. Nov18. Comp. 
E» D Waters, Aldermanbury,Comm Agent. Nov 3. Comp. 
mih Thos Ho Hobson, Kingston-upon-Hull, Coal Merchant. Nov32. Asst. 
Hinton, Archibald, eniam-et, Strand, Licensed Victualler. Oct 26. 
Hodgson Joseph, Al Aldoth, Cumberland, Farmer, Nov 5. Asst. Reg 
Hodgaon, Thos, Kirkbride, Cumberland, Farmer. Nov9. Asst. Reg 
Huston Edward. Kingston-upon-Hull, Cement Manufaoturer. Oct 26. 

— Jonn. Chaltord, Oxford, Carpenter. Nov24. Comp. Reg 

Kendal, Jas, Brooklands, Cheshire, out of business. Nov32. Asst" 
Lake, Joho, Ja jun, Clinton-rd, Grove-rd, Bow, Builder. Nov %4. Comp. 


Lloyds, Richd Crippa, Henley-on-Thames, Oxford, Painter. Oct il. 
Comp. Reg Nov 2 


"— , Josph, -NE Painter, Nov 18. Comp. 

see San North Walsham,] Norfolk. Stone Mason. Nov 6. Asst. 
eg 

—— Saml, Horsley Heath, Stafford, Grocer. Nov 30. Comp. 
Reg 


Mere A Great Bolton, Lancashire, Waste Dealer. Novli, Comp. 
— Thos, Scrooby, Nottiagham, Farmer. Nov 4. Asst. Reg 
— John, Balldon-green, nr Leeds, Stone Mason. Novil. Asst. 


— Joseph, Plumstead, Kent, Cheesemonger. Nov 18. Comp. 

g Nov 

Pawley, Robt John, NN Ivy-lane, Gasfitter. Oot 30, 
Comp. Reg Deo 

Philpott, Chas Jan. High-st, Bloomsbury, Leather Dresser. Nor 10, 
Comp. Reg Dec Il. 

Proud, — Ulverston,Lancashire,Farmer. Nov 10, Asst. Reg 


Dec 2 

Randall, Chas, Wellingborough, Northampton, Shoe Manufacturer. 
Nov 6. Asst. Reg Leo |, 

Ray, Matthew, & Thos Banbury, Palk-rd, Winstanley-rd, Battersea, 


Builders. Nov13. Comp. Reg Dec 1. 
Robinson, Joho, Manch, Coach builder. Nov 13. Comp. Reg Dec 2. 
Nov4. Asst. Reg 


— eld, John, Oidbam, Lancashire, Doubler. 

ov 30. 

Siddall, Sam] Broadbent, South Shielde, Durham, Lessee of Music Hall. 
Nov 18. Comp. Reg Dec 2 

Simpson, Joseph, Ohoat, Upper North-st, Poplar, Corn Dealer. Nov 4. 


Comp. Heg 
m Edward Joseph, Birm. Boot Dealer. Now 15. Comp. Reg 
ov 30. 
Southwood, Hy Houghton, Orkney-st, Battersea, Grocer. Nov 1l. 
Asat. Reg Dec 3 
Stacey, Enoch, Sheffield, Blockmaker. Nov 4. Asst, Reg Deci. 
MEN 2^ Cettingham-rd, Hornseg-rd, Brich Maker, Nov22. Comp. 
eg Nov 30. 
Taylor, Wm, Torquay, Devon, Fruiterer. Novi3. Comp. Reg Dec 2. 
Thomas, Altd, Lpool, Oil Dealer. Nov 9. Comp. Reg Nor 30. 


Tomlinson, John, Dirm, Beer Retailer. Nov 33, Comp. Reg Nov 30, 
Travis, John Goodier, Manch, Corn Factor. Nov 4. Comp. 


Dec I. 
jg John, Eastbourne, Sussex, Paperhanger. Nov 3. Asst. Reg 
Wake, Wm Jull, Wolverhampton, Stafford, Draper. Nov 5. Comp. 


[4 

Walter, Wm, Marden, Kent, Plumber. Nov16. Comp. Reg Nov 30. 

gi oe, Benj, Oldbury, Worcester, Miner. Nov 25. Comp. Reg 
Dec 2. 

Wildig, Geo, Landport, Hants, Hardwareman, Nov 27. Comp. Reg 


Nov 30 
TourspaY, Dec. 7, 1869, 


Barber, Jas Fogg, Ashton-under-Lyne, out of business, Nov8. Asst. 
Reg Dec 4. 


Beach, John, King's-ter, Stanicy-bridge, Fulham, Grocer, Nov 24 


Asst. Reg Dec 6. 
Burton, Geo, Southtown, Suffolk, Licensed Victualler. Nov 10. Asst. 


Reg Dec 6. 


Ceffala, Gerasimo, & Caralambo Ceffala, Manch, Merchants. Deo 2. 
Comp. Keg Dec 4. 

Clarke, Wm, Leicester, Builder. Nov 17, Comp. Reg Dec 7. 

— Hiram, St Mary-at-Hill, Cork Merchant. Nov ll. Comp. Reg 

EN J ohn, Stockton-on-Tees, Durham, Joiner, Nov 9. Comp. Reg 

Davies, Jas, Jamaica-rd, Bermondsey, Grocer. Nov 17. Comp. Reg 
Dec 6 

Deadinan, Jeremiah, Reigate, Surrey, Builder, Nov 12. Asst. Reg 

ec 3 

De Therry, Ernest Sauler, Lower John-st, Golden-sq, Wine Merchant. 

Nov 26. Comp. Reg Dec 4, 


Falding, Jas Bennett, Leicester, Leather Merchant. Nov 15. Comp, 


Reg Dec 6. 
Firth, Hy, Ossett, York, Joiner. Nov 9. Comp. Reg Dec 3. 


Garlick, Wm, High Holborn, Coffee-house Keoper. Decl, Asst. Reg 
Des 4. 
Grose, Alfred, Oxford, Grocer. Nov 12. Asst. Reg Dec 3. 


Hall, John Morgan, Cardiff, Glamorgan, Agricultural Implement Dealer. 
Nov 12. Asst. Reg Dec T, 

Halshead, Jas, Bury, Lancashire, Draper. Nov 4. Asst. Reg Dec 2. 

Haultaufderlyde, Jas, Lpool, Tailor, Nov 25. Asst. Reg Deo 3. 

Hedgcock, Geo, Aylesford, Kent, Farmor. Nov 25. Comp. Reg 
Dec 6, 
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How, Robt, Mare-st, Hackney, Draper. Nov 8, Asst. Reg Dec 6, 

Hudson, Jas, Thirsk, Yorkshire, Innkeeper. Nov 11. Asst. Reg Dec 6. 

"e: John, Elton Lodge, Huntingdon, Farmer. Nov 8. Asst. Reg 
6. 


Jones, Joho, Birm, Draper. Nov 22. Asst. Reg Dec 8. 
a mda Ystrad, Glamorgan, Ironmonger. Nov 18. Comp. Reg 
Jeo 4. 
Jones, Hy, Manch, Hairdressor. Nov 30. Comv. Reg Dec 6. 
Kenyon, Chas, Blackburn, Lancashire, Stonemason. Nov 1. Asst. Reg 
Dec 6. 
Kerckhove, Fras, Cardington-st, Hampstead-rd, Wood Carver. Nov 5. 


Comp. Reg Dec 3. 
Kerr, Jas, Leicester, Draper. Nov 20. Asst, Reg Dec 4. 
Kerr, Wm, Nailstone, Leicester, Draper. Nov24. Asst. Reg Dec 4. 


Kirkham, Dennis, Norwich, Cabinet Maker. Oct 29. Asst. Reg Dec 3. 


Laport, John, Spitalfields Market, Salesman. Nov 25. Comp. Reg 
Ben Der Watling-st, Woollen Warehouseman. Decl. Comp. Reg 
E Edwa, Trump-st, Woollen Warehousemam. Nov 9$. Comp. Reg 
Madre, Wm Hy, Plymonth, Lithographer, Sept ll. Ast. Reg 


Marsh, Joseph, Wolverhampton, Staffordshire, Watchmaker. Nev 15. 
Comp. Heg Dec 4. 
May. Geo Edwd, Duncan-ter, Hackney, Butcher. Dec3. Comp. Reg 


Dec 6. 
— Wm, Christleton, Chester, Builder. Nov 15. Comp. Reg 
ec 3. 
Massimo, Joseph, North Shields, Northumberland, Ship Chandler. Nov 
1. Asst. Reg Dec 6. 
McA!pin, Eliz, Leicester, Hosier. Nov 22. Comp. Reg Dec 4, 
McDenagh, Thos, Dewsbury, Yorkshire, Provision Merchant. 


Nov 33. 
Comp. Reg Dec 7. 
McNair. John, Nantwich, Cheshire, Watchmaker. Nov 10. Asst, Reg 


Dec 7. 
— Michael, Bradford, Yorkshire, Printer. Nov 24. Comp. Reg 
ec 5, 
— Oliver, Ossett, Yorkshire, Manufacturer. Nov 9. Comp. Reg 
c 6. 
— Anthony Wigham, Manch, Yarn Dealer. Dec 4. Comp. 
eg Dec ". 
Norton, John, Radford, Notts, Grocor. Now 12. Asst. Reg Deo 6. 
Owen, John, Burnley, Lancashirc, Leather Cutter, Nov 22. Comp. 
teg Dec 4. 
Tarty, David, Wrexham, Denbighshire, Grocer. Oct 30. Asst. Reg 
c 4. 
Peake, John, Lpool, Grocer. Dec 2. Comp. Reg Dec 4. 
PM. — Jas, Falmouth, Cornwall, Shipwright. Nov 13. Asst: 
eg Dec 6. 
Phillips, Thos Hodgen, Lpool, lumber. Dec 2. Comp. Reg Dec 6. 
Rathbone, Thos, Leamington Priors, Warwick, Greengrocer. Nov 10, 
Comp. Rez Dec 7. 
— Gest, Rochester, Kent, Baker. Nov 18. Comp. Reg 


Dec v. 
Rigby, Jeba, Pemberton, Lancashire, Mitler. Nov 1}. Asst. Reg 
ec 6. 


Rule, Hannah, Dover, Kent, Pastrycook. Nov 6. Asst. Reg Dec 4. 
Samsen, Wm Murray, & Josiah Marling Apperly, Trowbridge, Wilts, 
Woolien Merchants. Nov 10. Asst. Reg Dec 4, 
Se En Helen Mary, Cheltenham, Gloucestershire, Widow. Deo 6. Asst 
T. 


a Jas, High Holborn, She!] Fish Merchant. Nov22. Comp. 

teg Dec 3. 

Soldat, August, Lpool, Surgeon, Nov 25. Comp. Reg Dec 2, 

Stanley, Elis Mary Ann, Leominster, Herefordshire, Widow. Nov 16. 
Comp. Keg Dec 4. 

Taylor, Sam] Gugg, Oldbury, Worcester, Edge Tool Maker. Nov 3. 
Comp. Heg Dec 6, 

Tucker, RichJ, Euston-road, Coach Builder. Dec 3, Comp. Reg Dec 7, 

Urwin, Thos, Hetton-le-Hole, Durham, Draper. Oct 29. Asst. Reg 

t 


Dec t. 
T Oxenberry, Stratford, Essex, Duilder. Nov 29, Comp. 
ex . 
Walker, Jas, Pud«ey, York, Currier. Nev 17, Conv. Reg Dec 4, 
Waste, Fredk Hichd, Ordnance-road, RKegent’s-park, Clerk. Nov 30. 


Comp. Reg Dec 3. 
Westenholme, Jas, Radcliffe, nr Manch, Dyer. Nev 8. Asst. 
Dec 6. Comp. Reg Dec 6. 


Ixc 6. 

W bite, Jas, Upper Hardes, Kent, Baker. 

Wood, Wilkinson, Tetney, Lincoln, Miiller. Nov 12. Asst. Meg Bec 6. 

Woodburn, Alfred, Tunbridge Wells, Kent, Grocer, Oct 28. Asst. Reg 

Dec Dec 4. 

— Wm, Idonia-street, Deptford, Baker. Nor 30. Comp. Reg 
rec 6. 

— Edwd, Cannon-street, Comm Agent. Nov 9. Comp. Reg 
4. 


Banirupts. 
Farpar, Dec, 3, 1869, 
To Surrender in London. 


Abraham, Alfred, Edgware-rd. Paddington, Dealer in Trunks, Pet 
Nov 30. Murray. Dec 15at 2. Jones, King's Arins-yard, Coleman-st. 

Adiam, Jas Carter, Bournemouth, Hants, Cabinet Maker. Pet Nov 30. 
Morray. Dec 15at2. Peacock & Goddard, South-sq, Gray's-inn. 

Arrah, Hy Wm, High-st, Kingsiand, Cheesemonger, Pet Nov 30. Dec 
20 atl. Doble, Basinghall-st. 

Baker, Sampson, Lenham, Kent, Dealer in Butter. Pet Nov 29. Pepys, 
Dec 17 atl. Goody & Stock, Skinuer-pl, Size-lane, for Stephenson, 
Maidstone. 

Barrington, Jas, Prisoner for Debt, London. Pet Nov 29 (for pau). 
Pepys. Deci7atl. Lawrence, Lincoln's-inn-flelds. 

Berryman, Chas, Page-st, Westmineter, Baker, Pet Nov 29. 
Dee 17 at 12. Cooke, Gresham-bldgs. 

Bevans, Geo Edwd, Cooper's-ter, bird-in-Bush-rd, Peckham, Comm 
Agent. Pet Nov 29. Murray. Dec i^ at]. Wood, Bucklersbury. 

Bigg, John, Lenham, Kent, baker. Pet Nov 30. Pepys. Dec 17 at 2. 
Dobie, Basinghali-st. 


Reg 


Pepys. 


| 


Á —MÀ IU. Un, — — — — 


Birmingham, Wm, Prisoner for Debt, London. Pet Nov 29 (for pau). 
Murray. Deo 15 atl. Watson, Basinghall-st. 

Bobbin, John, Seymour-pl, Bryanstone-sq, Greengrocer. Pet Nov 30, 
Murray. Deo i5at?. Godfrey, Hatton- en. 

Bryant, Geo Edmund, Prisoner for Debt, London. Pet Nov 29 (for 
pau). Murray. Dec 15 at2. Rigby, Gresham-st. 

Bryant, Benaiah, Thrandeston, Suffolk, Cattle Dealer. Pet Nov 27, 
Pepys. Dec i7atil. Chilton & Co, Chancery-lane, for üregson, 


Stowmarket. 
Pet Nov 29. Murray. 


Byers, Jas Mitchell, Lewisham, Kent, Builder. 
Dec 15 ati. Hallam, South-sq, Gray's-inn. 
Carttar, Chas Joseph, Blackheath-rd, Greenwich, Attorney-at-Law. 


Pet Dec 1, Murray, Deo 2) at 2. Preston, Basinghull-st. 

Chaplin, Hy, Hunter-st, eoe gp g Lodging-honse Keeper. Pet 
Nov 27. 16 at 2. Girdwood, Old Jewry-chambers, 

Cheyney, Chas, Upper Hall-st, New Peckham, Clerk. Pet Now 30, 


urray. Dec iSatil., Parsons, King William-st, Charing-Cross. 

Chittenden, Ed wd, Prisoner for Debt, London. Pet Nov 29 (for pau). 
Brougham, Dec 20 at |. Rigby, Gresham -st. 

Corney, Wm Speller, Prisoner for Debt, London, Pet Nov 29 (for pan). 
Brougham, Dec 20 at I. Walker, Guildiiali-chambers, Basinghall-st, 

Couch, Edwd, Prisoner for Debt, London. Pet Nov 26 (for pau). 
Brougham, Deo 15 at 2. Laurence, Lincoln’s-inn-tields, 

Crosby, Isabella Mary, Old Kent-rd, no occupation. Pet Nov 30. Deo 
20 at 1. Cooke, Gresham-bldgs. 

Crowe, Jas Geo, Longtield-«t, Merton-rd, Wandsworth, Journeyman 
Carpenter. Pet Dec |. Pepys. Dec 23at12. Watson, Basinghall- 
street. 

Dayes, Chas Wm, Gloucester-st, Queen's-&q, Bloomsbury, Harness 
Maker. Pet Nov25. Decl3at2. Godfrey, Hatton-garden. 

Dineen, Francis, Creed-lane, Ludgate-lill, Hairdresser, Pet Nov 29, 
Murray. Dec 15at2. Butterfield, Carey-lane, General Post Office. 


Dowell, ‘Thos, Sandown, Isle of Wight, Engineer. Pet Nov 27, Dee 
15at 2. Wickens, Palmerston-bidgs, Old Lroad-st. 
Earl, Robt Geo, Kingston, Hants, Licensed Victualler. Pet Deo 1. 


Dec 20 at 2. Ford, Howard-st, Strand, 

Elliott, Hy, Prisoner for Debt, London. Pet Nov 29 (for pau). Brougham. 
Dec 20 at 1. Noton, Gt Swan-alley, Moorgate-st. 

Ellisdon, John, Groombridge-rd, Hackney, Warebouseman. Pet Nov 
30. Deo 2Uat l, Watson, Businghall-at, 

Evans, Wm Henry Duncan, Prisoner for Debt, London. Pet Nov 27 
i pau). Brougham, Dec 20 at 1!. Lawrence, Lincolu's-inn» 

elds. 

Fosdick, Wm John, Alfrcd-st, Vincent-8q, Westminster, Comm Agent, 
Pet Nov 30, Pepys. Dec 17 at 2. New, Basinghall-st. 

Frank, Lehmann, Jones-bidge, Hutchinsou-st, Middlesex-st, Aldgate, 
General Dealer. Pet Decl.  Dec4U at 2. Hobbes, North-bidgs, 


Finsbury. 

Green, Hy, Cromer-st, Gray’s-inn-lane, General Dealer. Pet Dec t. 
Dec 20 at 2. Edwards, Bush-lane, Cannon-st. 

Hartwell, Jas, Prisoner for Debt, London, Pet Nov 30 (for pau). Pepys. 
Dec 23at ll. Grayson, Newenstle-st, Strand, 
Hayward, Hy, Maidenhead, Berks, Piumber. Pet Now 25. Pepys. 
Deo 16 atl. Brook, New-inn, Strand, for Smith, Windsor. 
Hegan, Thos, Holloway-rd, Bedding Manufacturer. Pet Dec 1, 
ray. Deci3at 2. Mason, Symond's-inn, Chancery-lane. 
Hines, Joseph, Prisoner for Debt, London. Pet Nov 25 (for pau). 
Brougham, Dec 15 at |. Watson, Basinghall-st. 

Howard, John, Beaconsfield, bucks, Corn Dealer. Pot Dec 1. 
Dec 23 at 12, Nind, Dasinglal)-st. 

Johnson, Wm Geo, ltook-ter, Talfourd-rd, Camberwell, Agent. 


Mur- 


Pepys. 
Pet 


Dec l. Pepys. Dec 23 atl, Simpson, Wellington-et, London- 
bridge. 

Jones, John, jun, Albany-rd, Camberwell, Journeyman Paper 
Hanger. Pet Nov 29. Pepys, Dec 17at 12. Godfrey, Gray's-iun. 


Lavender, Richd, Spencer-rd, South Hornsey, Gold Beater. Pet Now 
30. Dec 20at 12. Morris, Jermyn-st, 5t James's. 

Leaver, Fraucis Robt, Canonbury-rd, Commercial Clerk. Pot Dec 1. 
Murray. Dec 20at 12. Keep, Finsbury-circus. 

Leftwich, Johu, Bedford-pl, Cununercial-rd East, Checsemonger. Pet 
Nov 19. Dec 20 at 11. Matthews & Co, Leadenhall-st. 

Leggett, Hy, Gorleston, Suffolk, Beershop Keeper. Pet Nov 29. Mur- 
ray. Dec latl. Cowdell & Grundy, Budge-row, Cannon-st. 

Lewis, Edwd, Goldney-rd, Harrow-rd, Merchant's Clerk, Pet Nov 25. 
Dec 15 at 12. Millet & smith, Watliug-st. 

Marke, Robt, Prisoner for Debt, London. Pet Nov 30 (for pau). Mur- 
ray. Dec208t 19. Hicks, Fraucis-ter, Hackney-wick. 

Myers, Morris, Euston-rd, Wire Cage Manufacturer. Pet Nov 29. 
Pepys. Dec 23 at 12. Miller & Millor, Sherbourne-lane, for Suck- 
ling, Dirm. 

Norman, Joseph, Park-rd, Hornsey, Plumber. 
Dec 16 8t2. Linklaters & Co, Walbrook, 

Nunn, Kichd Philip, Southampton-row, Holborn, Clerk, Pet Nov 29. 


Pet Nov 26. Pepys. 


Dec 202612, Strutt, Adeiphi-ter, Strand, 

Ogden, Geo, Prisoner for Debt, London. Pet Nov 29 (for pau). Pepys. 
Dec 17 atl. Watson, Dasinghall-st. 

Olilson, Andrew, New-rd, Mile End Old Town, Coppersmith. Pet Dec 


1. Roche. Dec 20 at 12, Godfrey, Hatton-garden, 
Orb, Heinhard Leopold, Hind-ter, Upper North-st, Poplar, Pork 
Butcher. Pet Nov 25. l'epys. Deo 16 at 12, Godfrey, Hatton- 


garden. 
Pankhurst, Edwd Hebert, Silvertown, Essex, Butcher. Pet Nov 30 


Pepys. Dec 17 at 2. Wood, Iusinghall-st. 

Pearce, Thos, Francis-ter, Hackney-wick, Milliner, Pet Nov 19. Mur- 
ray. Dec 20 at 12. Mills & Lockyer, Brunswick-pl, City-rd. 

Phillips. Jas, Oxford, Licensed Victualler. Pet Now 429, Murray, 
Deo 15 at 1. Doyle & Edwaids, Verulam-bldgs, Gray's-inn. 

Porter, Jas, lligh-st, Deptford, Cheesemonger. Pet Nov 30. Pepys, 
Dec 17 at 2. Smith & Son, Furnival's-ino, 

Rayment, Alfred, Stumford-st, Blackfriars, no business, Pet Nov 29 
Pepys. Decl7 atl. Nicholls & Co, Cook's-ct, Linco!n's-inn. 

Read, Alfd, & Chas Read, Prisoners for Debt, Loudon, Pet Nov 29 


(for pau). Murray. Dec 15 atl. Laurence, Lincoln's-inn-fields. 
Ricketts, Geo, Stanmore-ter, Kitburn, Journeyman Bricklayer, Pet 
Nov 25, Deo 15 at 12. Godfrey, Hatton-garden. 
Rowe, Harriett, Harlington, Grocer, Pet Dec 1. Murray. Dec 20 at 
12. Philp, Fancras-lane, Quecn-st, Cheapside. 
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Beelly, Richd, Ashford, Kent, out of business. Pet Dec 1. Murray. 
Dec 13 at 2. Doncan & Marton, Southampton-st, Bloomsbury, for 
Furley & Co, Ashford. 

Seibel, Philip, Blantyre-st, King's-rd, Chelsea, Baker. Pet Nov 30, 
Pepys. Dec 17 at2. Godfrey, Hatton-garden. 

Self, Chas, St Jobn-st-rd, Clerkenwell, Cabinet Maker. Pet Nov 29, 
Dec 20 at 12. Hioks, Francie-ter, Hackney-wick. 

Siebe, Hy Herepath, Mortlake, Surrey, out of business. Pet Nov 30. 
Pepys. Dee 17 at3. Lindus, Cheapside. 

Smalibone, Jas, New Cross, Deptford, Comm Agent. Pet Nov 27. 
Pepys. Dec 23 at 11. Archer, South-bidgs, Eldon-st. 

Smith, Edwd Gayslie, Lavender-wharf, Rotherithe, Barge Builder. Pet 
Nov 29. Dec20 at]!.  Biackford & Hiches, Gt Swan-alley, Moor- 

ate-st. 

Smith, Wm Bell, Prisoner for Debt, Northampton. Pet Nov 29. Pepys. 
Dec 23 nt2. Roscoe & Hinoks, King-st, Finsbury-sq, for Smith, 
Peterborough. 

Soutbam, Wm Sampson, Market-pl, Silchester-rd, Notting-hill, Chan- 
dler's Shop Keeper. Pet Nov 29. Dec 20 at 12. Cooke, Gresham- 
bidgs, Basinghall-st. 

Sparks, Geo, Hadley-st, Kentish-town, Journeyman Pianoforte Maker. 
Pet Nov 30. Dec 20 at 12. Hope, EP 

Stanbury, Fredk, Olney-ter, Camberwell, Traveller. Pet Nov 29. 
Pepys. Dec 17 at 1. Cooke, Gresham-bldgs. 

Stevens, Stephen Jas, Bournemouth, Hants, Builder. Pet Deol. Mur- 
ray. Dec i3at 12. Peacock & Goddard, South-sq, Gray's-inn. 

Strachan, John, Reading, Berks, Gusfitter, Pet Deo |. Pepys. Dec 
23 atl. Dennis, Southamptou-bldgs, Chancery-lane. 

Suasems, Geo, Albert-rd, North Woolwich, Grocer. Pet Dec 1, 
ray. Dec 20 at 12, Holmes, Fenchurch-et. 

Sweeny, Wm, John's-ct, Wigmore st, St Marylebone, Bootmaker. Pet 
Dec |. Pepys. Deo23 atl. Spicer, Staple-inn. 

Swinford, Fredk, Tidemore-st, Stewart's.lane, Battersea, Builder. Pet 
Nov 30. Murray. Deo 15 at2. Laurence, Lincoln's-inn-fielda. 

Taylor, Wm Thos, Harrow-rd, Kensal-green, Horticultural Builder. 
Pet Nov 30. Murray. Dec 18 at 11. Chidley, Old Jewry. 

Traies, Hy, (not Hy Traes, as printed in last Gazette) Victoria-rd, Not- 
ting-hill, Ironmopger. Pet Nov 22. Deo 18 atil. Rigby, Gresham- 
street. 

Welch, Frank, & Alfred Welch, Panton-st, Haymarket, Licensed Vic- 


Mur- 


—— Pet Nov 26. Pepys. Dec 23 at 12. Batchelor, Essex-st 

trand. 

White, Fredk, Handcroft-rd, Croydon, Greengrocer. Pet Dec i. Dec 
20 at2. Hogan, Martin's-lJane, Cannon-st. 

White, John, West Dulwich, Grocer. Pet Nov29. Murray. Deo 15 
at 12. Padmore, Westininster-bridge-rd. 

Wilkinson, Geo Jas David, Hatton-garden, Jeweller. Pet Deo 1. Dec 


20 at 2. Pittman, Guildhail-cliambera, Basinghall-st, 

Wilkinson, Geo, Prisoner for Debt, London. Fet Nov 26 (for pau). 
Pepys. Deci6 st 2. Laurence, Lincoln's-inn- fields. 

Wright, Chas, Trimley, Sutfolk, Farmer. Pet Nov 29. Dec 15 at 2. 
Poliard, Ipswich. 

Wright, Wm, Prisoner for Debt, London. Pet Nov 30 (for pau). 
Brougham. Dec 22 at 12. Hicks, Francis-ter, Hackney-wick. 

To Surrender in the Country. 

Bailey, Wm, Leeds, out of business, Pet Dec 2. Marshall Leeds, 
Dec 14 at 12, Rooke, Leeds. 

Berry. Thos. Stamford, Lincoln, Beerhouse Keeper. Pet Now 26, 
Shieid. Stamford, Dec 24 at 11. Laxton, Stamford, 

Berryinan, Arthur, Penzance, Cornwall, Surgeon. Pet Nov 30. 
Exeter, Dec 23 at 11. Roscorla & Son, Penzance; Terrell & Pether- 
ick, Exeter. 

Bird, Benj, Lowestoft, Suffolk, Journeyman Baker, Pet Nov 30. Fiske. 
Beccles, Dec 15 at12. Archer, Lowestoft, 

Bloom, Jacob, Tredegar, Monmouth, Assistant Pawnbroker. Pet Nov 
29. — Tredegar, Dec 20 at ll. Greenway & Bytheway, Pon- 
ty pool. 

Bewley. Ephraim, Gotham, Nottingham, out of business. Pet Nov 29. 
Patchitt. Nottingham, Dee 22 at 10.30, Keely, Nottingham. 

Broadhead, Geo Fredk, Winchester, Hants, l'ainter. Pet Nov 29. God- 
win. Winchester, Dec 18 at 11. Hollis, Winchester. 

Broadley, David, Willenhall, Stafford, Keymaker. Pet Nov 29. Brown. 
Wolverhampton, Dec 14 at 12, Langman, Wolverhampton. 
Brown, Thos, Nottingham, Greengrocer. Pet Nov 29. Patchitt. Not- 

tinghum, Dee 22 gt 10.30. Beik, Nottingham. 

Burgess, Edwin, Barnstaple, Devon, Builder. Pet Nov 30. Barnstaple, 
Dec 17 at 12. Beucraft, Barnstaple. 

Butler, Thos, Holbeck, nr Leeds, Warehouseman. Pet Deol, Mar- 
shall. Leeds, Dec 14 at 12. Granger & Son, Lecds. 

Carr, John, Prisoner for Debt, Morpeth. Adj Nov 19, Gibson. New- 
castie-upon-l'yne, Dec 14 at 12. Hoyle, Newcastle-upon- Tyne. 

Clarke, Allied, Huddingt/n, Nottingham, H»erhouse Keeper. Pet 
e 29. Patchitt. Nottingham, Dec 22821030. Belk, Notting- 

am. 

Cubitt, David, Norwich, Shoe Manufacturer. Adj Nov 18 (for pau). 
Palmer, Norwich, Dec M4 at 11. Stanley, Norwich. 

Dale, Hy, St Thomas’ Mount, Sheffield, Table Blude Grinder. Pet Nov 
29. Wake, Sheffield, Dee 16ut 1. Sugg, Shetteld. 

Duy, Fredk, Prisoner for Debt, Oxford. Adj Nov 20. Hawkins. 
Woodstock, Dec ld at 10, Thompson, St Ehbe’s. 

Egan, Jas, Bootle, Lancashire, Ship Joiner. Pet Nov 27. Hime, Lpool, 
Dec 14 at 3. Nordon, L.pool. 

Ellis, Edwin, Wakefield, York, Provision Dealer. Pet Nov 29. Mason. 
Wakefield, Dec 18 at 11. Barratt, Wakefield. 

Ellis, David, Nevin, Carnarvon, Master Mariner. Pet Nov 27. Owen. 
Pwilhe i. Deo lS atll. Breese, Pwilheli, 

Farrant, Kichd Jas, Maidstone. Kent, Beerseller. Pet Nov 29. Scuda- 
more. Maidstone, Dec lsat 11. Goodwin, Maidstone. 

Garner. Hy. Leicester. out of business. Pet Dec 2, Ingram. Leices- 
ter, Dec I8 at 19. Petty, Leicester. 


Gay, Jarvis, Nottingham, Greengrocer, Pet Nov 29. Patchitt. Not- 
Vingham, Dec 22 wt 10.30. Belk, Nottingham. 
Gilbert, Geo, Burton-on-Trent, Draper. Pet Nov 25, Tudor. Birm, 


Dec 17 at 12. Surgent, Birm. 

Gill, Chas, Rotherham, York, Beerhouse Keeper. Adj Nov 20. Newman, 
Rotherham, Dec 20 at 1. Whitfie'd, Rotherham. 

Goodman, Freeman Marshall, Whaplode, Lincoln, Publican. Pet Nov 
29. Caparo, Holbeach, Dec 14 at 10. Ayliffe, Holbeach. 





» Holbeck nr Leeds, 
at 12. Granger & 


?, J 

Green, Jas, Brighton, Sussex, Baker. Pet Nov 30, Evershed. Brighton, 
Dec 18 at 11. Holtham, Brighton. 

Hammond, Sami, Ludicw, Salop, Grocer. Pet Nov 37. Williams. 
Ludlow, Dec 32 at 10, Lloyd, Ludlow. 

Harding, Joseph, Exeter, Licensed Victualler. Pet Nov 27. Exeter, 
Dec 14 at il. Floud, Exeter. 

Haresoape, Wm, Rumble-row Mill, Lancashire, Bobbin Maker. Pet 
Dec 1. Maoree, Manoch, Deo 16 at 12. Cobbett & Wheeler, Manch. 

Harris, Thos, Swansea, Glamorgan, Licensed Victualler. Pet Nov 17. 
Morris. Swansea, Dec i3 at 2. Smith, Swansea, 

Harrison, John, Ingleton, York, Tailor. Pet Nov 30. Roper. Kirkby 
Lonsdale, Dec 18 at 10. Robinson, Settle. 

Hartshorn, Thos, Leeds, Stonemason, Pet Dec i. Marshall. Leeds, 
Dec 14, at 12. Harle, Leeds, 

Hayward, Joseph, Manch, Window Blind Maker. Pet Nov 30. Haultoa, 
Salford, Dec 18 at 9.30. Mann, Manch. 

Hayward, David, Leeds, Grocer. Pet Nov 30. Marshall. Leeds, Dec 
14atl2. Pullan, Leeds. 

— Wm, Bridgwater, Somerset, Master Mariner. Pet Nov 30. 
Lovibond. Bridgwater, Dec 15 at 10. Reed & Cook, Bridgwater. 

Hill, Wm, Crumpsall, Lancashire, Foreman. Pet Dec 1, Kay. Manch, 
Dec 15 at 9.30. Heath & Sons, Manch., . 

Hilton, John, Manch, Hosier. Pet Nov 29. Fardeli. Manch, Deo 15 
at |l. Leigb, Manch. 

Hitchcock, Wm, St Albans, Hertford, Grocer. Pet Nov 29. Blagg. 
St Albans, Dec 19 at 10. Shepherd, Luton. 

Hodgson, John, Armathwaite, Cumberland, Farmer. Pet Nov 29. 
Halton. Carlisle, Dec 16 sat li,  McAlpin, Carlisle. 

Hopkins, David, Cacbricks nr Swansea, Glamorgan, Fitter, Pet Nov 29. 
Morris. Swansen, Dec 13 at 2. 

Howells, Mary. Abersychan, out of business. Pet Dec |. Edwards. 
Pontypool. Dec 20 at 11. Greenway & Bytheway, Pontypool. 

Hoyland, Wm, Chapeltown, York, Butcher, Pet Nov 27. Wake. 
Sheffield, Deo 16 at 1. Clegg, Sheffield. 

Hubbard, Geo, Meopham. Kent, Station Master. Pet Nov 30. Sonthgate. 
Gravesend, Deo 17 at 12. Hayward, Rochester. 

Hutctinson, John, Nottingham, Baker. Pet Nov 30. Tudor. Birm, 
Dec 14at 11, Cranch, Nottingham. 

Jackson, John, Ambleside, Westmorland, Waller. Pet Nov 29. Fisher. 
Ambleside, Dec 15 at 12. Fisner, Ambleside. 

Jones, Wm, Carmarthen, Consectioner. Pet Nov 29. Wilde. Bristol, 
Dec 14 at ll. Abbot & Leonard, Bristol. 

Kenyon, Isaac, Ince in Mackertield, Lancashire, Colliery Labourer. Pet 
Nov 29. Part. Wigan, Dec léatit. Lees, Wigan. 

Kerpar, Jas, Wolverhampton, out of business. Pet Nov29. Tador, 
Birm. Dec 17 at 12. Rowlands, Birm. 

Lake, Fredk, Shipley, York, Wine Seller, Pet Nov 26. Bradford, Dsc 
14ar9.15. Terry & Robinson, Bradford. 

Lawrence, Alfd John, Bluenavon, Monmouth, Butcher. Pet Nov 30. 
Batt. Abergavenuy, Dec 14 at 12. Lloyd, Pontypool. 

Leigh, Thos, Mauch, Joiner. Pet Nov 30. Macrae, Manch, Dec 16 at 
ll. Lamb, Manch. 

Lightfoot, Robt, Waterloo, Lancashire. & Wm Walker, Lpool, Builders. 
Pet Nov 26. Lpool, Deo 14 at 11, Ritson, Lpool. 

Long, Jas, Downham Market, Norfolk, Painter. Pet Nov 29. Reed. 
Downham Market, Dec 8 at 10. Nunn, Downham Market. 


Greaves, Joseph, Hy Greaves, and Joseph Bo 
Masons. Pet Now 30. Marshall. — Dec 1 


Mallam, Fredk Garduer, Folkestone, Kent, Tailor. Pet Dec l. Brock- 
man. Folkestone, Dec 20 at 3. Minter, Folkestone. 

Marrs, Wm, Howrigg, Cumberiand, Farmer. Pet Dec 1. Hodgson. 
Wigton, Dec l6 at 12. Mounsey, Carlisle. 

McCaldon, David, Manch, Dealer in Horses. Pet Nov 29. Macrae. 
Manch, Dec 16 at I1. Owen, Manch, , 

Mellor, Wm, Oldham, Lancashire, Warehouseman. Pet Nov 29. 


Tweedale, Oldham, Dec 15 nt 12. Buckley, Oldham. 

Morgatrovd, Francis, & Gershom Murgatroyd, Windhill, York, Worsted 
Stuff Manufacturers. Pet Nov 20. Leeds, Dec 13 at 11. Wood & 
Killick, Bradford; and Bond & Barwick, Leeds. 

North, Hy, Loughborough, Leicester, Fishmonger. Pet Nov 29. Brock. 
Lougliborough, Dec 15 at 10. Goode, Loughborough. 

Oates, Jas, Halifax, York, Fish Dealer. Pet Nov 30. Rankin. Halifar, 
Dec !7 at 10. Wavell & Co, Halifax. 

Oxburgh, Robt, East Stonehouse, Devon, Provision Dealer, Pet Nov 
29. Pearce. East Stoneliouse, Dec 17 at 11, Edmonds & Son, Piy- 


mouth, 

Price, Thos, Worcester, Licensed Victualler. Pet Nov 30, Crisp. 
Worcester, Dec 20 at 11. Tree, Worcester. 

Quayle, Danl, Heaton Norris, Lancashire, Clog Manufacturer. Pet 
Nov 25. Macrac. Manch, Dec 17 at tl. Milne, Manch. 

Riley, Wm Hy, Shipley, York, Merchant's Clerk. Pet Nov 27. Leeds, 
Deo 13 atll. Wright & Waterworth, Keighley; Bond & Barwick, 


Leeds. 

Roberis, Alfred, Prisoner for Debt, York. Adj Nov 20. Leeds, Dec 15 
at 12. 

Robinaoo, Wm, Wall Nook, Durham, Joiner, Pet Nov 27. Green- 
well. Durham, Dec 15at 11. Thornton, Bishop Auckland. 

Kossiter, Wm Tapley, Torquay, Devon, Builder. Pet Nov 26. Exeter, 
Dec 16 at 1. Hooper & Woullen, Torquay; Floud, Exeter. 

Saville, Richd, Manch, Joiner. Pet Decl. Kay. Manch, Dec 15at 
9.30 


Sevmour, Edwin, Devonport, Devon, Tailor. Pet Decl. Pearce. East 
Stonehouse, Dec 17 at il. Vaughan, Devonport. 

Shuter, Edw, Chorlten-upon- Medlock, Maneh, Gardener. Pet Nov 29. 
Kay. Manch, Dec 15 at 9.30. Simpson, Manch, 

Southam, Saml Swire, Manch, Commission Agent. Pet Deo 1. Mac- 
rae, Manch, Dec 17 at 12, Storer, Manch. 

Sweeney, Wm Patrick, Torquay, Devon, Lodging-house Keeper. Pet 
Dec], Pidsley. Newton Abbot, Dec 15at il. Campion. Exeter. 
Syddall, Wm Hy, Prisoner for Debt, Chester. Pet Nov 322, Fardell. 

Manch, Dec 15 at 12. Cartwright, Chester; Southam, Manch, 
Thomas, John Saunder, Swansea, Glamorgan, Draper's Assistant. Pet 
Nov30. Morris. Swansea, Dec 13at 2. Clifton, Somerset. 
Tindale, Anthony Wood, Hartlepool, Durham, Grocer. Pet Dec 1. 
Child. Hartlepool, Dec 18 at 11. Bell, West Hartlepood. 


| Vaughan, Thos, Swansea, Glamorganshire, Beerhouse Keeper, Pet Nov 


24. Morris, Swansea, Dec 13at 2. Morris, Swansea. 
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Wadsworth, Wm, & Walter Wadsworth, Shemeld, Joiners. Pet Nov 20, 

Leeds, Dec 15 nt 12. Rodgers & Thomas. Sheffield. 

Walker, Thos, Derby, out of business. Pet Nov 30. Tudor, Birm, 
Decl4 at 1]. Gamble & Cooke. Derby. 

Walker, Christopher, Redcar, York, Merchant Tailor. Pet Nov 29. 
Crosby, Stockton-on-Tees, Dec 16 at 11. Dobson, Middlesbrough. 
Wallis. Wm, Cottingham, Yorkshire, Licensed Victualler. Pet Nov 29. 

Phillips. Rihgston-npon-Hull, Dec 20 at 11. Summers, Hull. 

Whittaker, John Evans. Burslem, Staffordshire, Bootmaker. Pet Nov 29. 
Challinor. Hanley, Dec 18 at 11. Tomkinson, Burslem. 

Whiston, Wm, Hanley, Staffordshire, out of business, Pet Dec 1. Chal- 
linor. Hanley, Dec 18 at 1t. Salt, Tunstall. 

Wickenden, Wm, Blakeney, Gloucestershire, out of business. Pet Noy 
30. Wilde. Bristol, Dec {5 at 11. Cooke, Cirencester; Press & In- 
skip, Bristol, 

Wilsen, Robt, Preston, Lancashire, Fruiterer, Tet Nov 29, Myres, 
Preston, Dec 18 at 10. Rainford, Preston. 

Woodall, Wm, Fulwood, Lancasbire, Grocer. Pet Nov 30. Myres. 
Preston, Dec 18 at 10. Cotman, Preston. 

Woodhouse, Chas Hy, Manch, Auctioneer, Pet Nov 29. Hulton. Sal- 
ford, Dec 18 at 9.30. Percival, Manch. 

Woolford, John, Snod's-hill Farm, Wilts, Farmer. Pet Nov 30. Wilde. 
Bristol, Dec 15 at 11. Townsend & Ormond, Swindon; Henderson & 
Salmon, Bristol. 

Woolven, John, Brighton, Sussex, Butcher. Pet Dec 1. Evershed, 
Brighton, Dec 18 at 11. Bentley, Brighton. 

Tcespar, Dec. 7, 1869. 
To Surrender in London. 

Atkinson, John Fras, Holioway-rd, Highbury, Cotfes-house K > 
Dec 3. Dec 30 at tl. Nash. Revois-ct. Basinghall-at. PCM 

Bennetts, Fredk Maximilian, Prisoner for Debt, London. Pet Doc 1. 

— m gode a od 1, Smith, Serjeants’-inn, Fleet-st. 
irchall, Thos Frisby, Cheapside, Photographer. Pet D " à 

Mean wri at i Rigby, Gresham-st, -— —— 
rown, Geo, Pomeroy-st, Old Kent-rd, Builder. Pe . rray 

» Dec — $^ Ole, Trinity-st, Southwark. t De & Ma ' 
rown, Wm Hy, Prisoner for Debt, London. Pet Dec 2 (for . 
ee Dec 22 at 2. Pittman, GuildhAll-chambera, M 

all-st. 

Carden, Geo, Coleman-st, Woolwich, ont of hnsiness. P 

Phe 4 Deo 31 at 13. Buchanan. Basinghall-st. = 
lark, ur Richd, Saville-st, Portland-pl, Box ker. 

* rahas —— Lincoln’s-inn-fielda, * ———— 
ement, Jobn Hope, Walworth-rd, Barman. Pet . 

co at 2 € New Brond-at, meet. Fepya Dee 
chen, Beni, Holywell-row, Chapel-st, Shoreditch, Piece Rrok E 
Dec]. Pepys. Dec 23at12. Pittman, Guildhall-ehambers, * 

Cutler, Chas, Wolverton, Buckingham, Assistant to a Draper. Pet Dec 
4. Murray. Dec 21 at 12. Cooke, Gresham-bldgs, Gnildhall. 

Danks. Titus, Strand, Proprietor of the “ Will o the Wisp.” Pet Dec 

. Murray. Dec 20at 2. May. Enssell.&q, Bloomsbury. 

Daviss. Josiah, Rosetta-villas, Barking-rd, Merchant's Clerk. Pet Deo 

B 3. — = u at B OON Piggies 
ay, 1 hos, Meredith-st, Clerkenwell, Jeweller. Y 

Es. YA Bishop, Essex-st, Strand. — — 
ean, Chas Geo, Eusten-st, Euston-«q, Journeyman Uphol , 

— — Dec , "e cmd Gresham-st. — a 
rysia!e, Geo, Prisoner for Debt, London. Pet Deo 2 (fi ° 
Dec 20 atl. Cooke, Gresham-bldes, Guildhall. — — 

Fowls, Wm Thos, Jamaica-rd, Bermondsey, Butcher. Pet Dec 1. 

G — uee 23 E 12, — Hatton-garden. 

»are, Chas, West Ham, Essex, Linendraper. P e . 
21at ll. Godfrey, Hatton-zarden. E Ws ante: Due 

Gemmell, David, Prisoner for Debt, London. Pet Dee 3 (for pau). 
Murray. [ec 2) at 11. Keighley. Ironmoncer-lane, Cheap«!de, 

Goodiatte, David Richardson. Cannon-st Hotel, Director of an Insurance 
Company. Adj Nov 26. Murray. Dec 21 at Ll, Rogersou & Ford 

Gray. Wis) Prieener f bt, T 
ray, Wm, Prisoner for Debt, London. Pet Dec 2 (for 
Dec 22 at ]. Lawrence, Lincoln’s-inn-fields. ( yes). Brougham. 

Greenland, Susannah Ellen, Artesian-rd, Bayswater, Boarding-house 
— Pes Dec 3. Murray, Dec 20 at 2. Hall, Lincoln's-inn- 

t -> 

Hawksworth, John Oddy, Oxford-ter, Fentiman-rd, Clerk. Pet Dec 2, 

H "t = Wati, Mason, Gresham-st. 
endry, Wm, Prisoner for Debt, London, Pet Dec 1 (for " n 

H — ser —— Lincoln's-inn-flelds., oe ene ETE 
ewitt, A:fred, Tooley-st, Southwark, Marino Store D è " 

" - "e 2. — Hatton-garden. — AARNA S 
olge, Eliz, Adelaide-rd, St John's-woad, Tavern Keeper. P 

P — vit ut : —— & Co, John-st, Radioni, =e 
ames, Jas Underwood, Prisoner for Debt, London. - > 
Dec 20 at 2. Marsden, Friday-st. i aani 

Judd, Alfred, Gutter-lane, Wurehouse'nan. Pet Dec 2. Dec 22 at 1. 
Watson. Basir;liall-st, 

Kers.ake. John, Buckingham Palnce-rd, Pimlico, Boot Dealer. Pet Dec 
2. Murray. Dee 20 at |]. Webster, Dasingliall-st, 

I-wrance, Richd Moore, Gt Cumberiand-pl, Hyde-park, Doctor. Pet 
Dec 4. Murray. Dee 2) at 12. Statford, New Basinghall-st. 

Legge, Hy, Talavera-pl, Margaret-st, Uazgerstone, ont of business. 
Pet Dec 3. Pepys. Dee 2lat 12. Steadman, London-wall. 

Le Gros, Etienne Alexandre, Clielatield, Kent, Farmer. Pet Dec 3. 
Murray, Dee 20 at I. Woolf, King-st, Cheapside. 

Madiocks, Cartwright, Prisoner for Debt, Londun, Pet Dec 3. Dee 22 
at 23. Moss, Trinity-st,' Southwark. 

Mitchell, Fredk, Epsom Downs, Surrey, Hotel Keeper. Pet Oct 30. 
Murray. Wee 2l at 12, Lewis & Co, Old Jewry. 

Musgrave, Jain, Cariten-rd, Kentish-town, Surveyor. Pet Nov 4. 
Pepys. Dec20 ut2,. Johnson, St Murtin'’s-ct, 5t Martin's-lane. 

Navior, Benj, Muclaila-ter, l'sitobello-rd, Nottingshill, Carpenter, Pet 
Now 29. Dee Wath, ticks, Erancis-ter, Hackney-wick.? 

Newman, E:iwd, Garratt-lane, Wandsworth, Builder. Pet Dec2, Pepys. 
Dec 23 at 2. Jones, East Temple-chambers, W hitefriars. 

Padbury, Edwd, Oxford, Tailor. Met Dec 3. Dec 22 at 2. Cooke, 
Gresham-bidgs, Pasinghall-st. 

Parker, Win, Lower Thaines-st, Merchant. Tet Dec 4. Dec 
21 at 12, Davis, Harp-lane, 


Murray. 
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Portobello-rd, Notting-hill, Assistant to a 
Dec 21 at 12. Pullen, Cloisters, 
Temple. 


Rice, Hy, Bramiey-rd, Latimer-rd, Notting-hill, Baker. Pet Dec 3, 
Pepys. Dec 2t at |, Turner, Wynford-rd, Barnsbury-rd, Islington. 
Scales, Edwd, sen, Sittingbourne, Kent, Brickmaker. Pet Dec 3. Pepys. 
Dec 21 at 11. Gibson & Co, Abchureh-yard, for Gibson & Co, Bitting- 

bourne, 

Smith, Thos Bayly, Larkhall-rise, Clapham, Builder, Pet Dec 4. Murray. 
Dec 21 at 11, Berridge, Hich-st, Marviebone. 

Smith, Hy Fras, Lewisham, Kent, Builder. Pet Nov 30, Dec 20 at 13, 
Lomax, Old Bond-st. 

Stewart, Alex, High-st, Kingsland, Hosier. Pet Nov 30, Dec 22 at 1. 
Montagne, Bucklerabury. 

Taylor, John, Winchester, Hampshire, out of business. Pet Dec 3. 
Pepys. Dec2158t12. Jones, New-inn, Strand. 

Taylor, John, Southampton. Greengrocer. Pet Dec 3. Pepys. Dac 
21 at 1. Wilkins & Co, Bedford-st, Covent-garden, for Guy, North- 
ampton. 

Warren, Chas, Belvedere. Kent, Journeyman Carpenter. Pet Dec 3. 
Pepys. Dec21 at 1l. Poole, Bartholomew-close. 

Watson, Wm, Prisoner for Debt, London. Pet Dec 1 (for pau). 
Dec 21 at tt. Lawrence, Lincoln's-inn-flelis. 

White, Jas, Gt Marlow, Buckinghamshire, Coal Merchant. Pet Deo 2. 
Pepys. Dec 2] atli. Cox, St Swithin’s-lane. 

Wood, Edwin Archer, New Cross-rd, New Cross, Kent, Master Mariner, 
Pet Dec 3. Murray. Dee?20 nt |. Lewis & Lewis, Ely-pl, Holborn. 
Woodman. Jas, Elmore-st, Kingsland, out of business. Pet Nov 29, 

Dec 20 at 11. Rigby, Gresham-st. 

Wray. Alfred, Prisoner for Debt, London. Pet Dee 3 (for pau), 
Brougham. Dec 30at 12. Hicks, Coleman-st. 

Wynn, Edwd John, Stockbridge-ter, Pimlico, Eating-house Keeper. Pet 
Dec 2. Murray. Dec 20 atl. Rnnla!l, Welbeck-st, Cavendish.sq. 
Young, Leven, Bromley, MiddIx, Blacksmith, Pet Dec 5. Dec30at12, 

Cooke, Gresham-bidgs, Basinghall-st. 
To Surrender in the Country. 


Akerovd, Abraham, Bradford, York, Stuff Manufacturer. Pet Dec 3. 
Leeds, Dec 20 at 11. Terry & Robinson, Bradford ; Bond & Barwick, 
Leeda. 

Allen, Saml, Leeds, Woollen Cloth Merchant. Pet Nov 26. Leeds, Dec 
20 at 11. Bond & Barwick, Leeds. 

Allinson, John, Chesnut-hill, Comberland, Farmer. Pet Dec 2, Breatch. 
Keswick, Deo l4 Rt 1. Simpson. Cockermouth. 

Ashby, Alfred, Auatonley, York, Farmer, Pet Deo 3. Leeds, Dec 20 at 
lj. Bond & Rarwick, Leeds. 


Phillips, Geo, Bassett-ter, 
Cheesemonger. Pet Dec 3. Pepys. 


Pepys. 


Barker, Jas, Hochdale, Lancashire, Broker. Pet Dec 4. Fardell. 
Manch, De’ 21 nt 12, Standring, Rochdale. 
Barrett, John, Kingston-npon-liu!l, Painter. Pet Dec 4, Phillips. 


Kingston-upon-Hu!l, Dec 21 at i2. Sibree, Hull. 


Harley. 


Howard. 


lain. Gt Yarmouth, Dec 21 at 12. Wiltshire, Gt Yarmouth. 
Stonehouse, Dec 17 at ll. Edmonds & Son, Plymouth, 
Pet Dec 2, 
Plumbe. Wiuchcomb, Dec 13 at 10. Wood, Winchcomb. 
ton, Dec 22 at 10. Itamwell, Bolton. 
Jackson. Rochdale, Dec I8 at 10. Holland, Rochdale. 
Leeds, Dec 29 at 
12. Fernell, Shemeld, 
ridge. Wellington, Dec I6at 11, Trenchard, Taunton, 
Greenwood, Thos, Cheetham. Manch, Marble Mason. 
month. 
Pet Dec 3. Fardell, 
Harvey, Frelk Wm, Po:t-ea, Hants, Attorney. Pet Doo L. 
Pet Nov 30. Young. 
Holmes, kichd, Baildon, Yorkshire, Batcher, Pet Dec l, 


Beaton, Joseph, Montacute, Somerset, Farmer. Pet Dec 3. Dommett. 
Chard, Dec 18 at 10. Paull, Iiminster. 
Binke, Wm, Gt Yarmouth, Nortolk, Fish Curer. Pet Dec 3. Chamber- 
Buckley, John, Keighley, York, Labourer, Pet Dec |, Keighley, Dec 
22 at 2.30, Iodyson, Keighley. 
Bullen, Jas, Plymouth, out of employment. Pet Dec 4. Pearce, East 
Burles, Thos, Cardiff, out of business, Pet Dec 2. Langley. Cardiff 
Dec 17 at 11, Davis, Cardiff. 
Cotterrill, Joseph, Woodmancote, Gloucester, Dairyman, 
Conies, Wm Blettsoe, Exeter, Grocer's Assistant. Pet Dec 2. Daw. 
Exeter, Dec 17 nt ll. Plond, Exeter, 
Crook, John, Egerton, Lancashire, Builder. Pet Deo 3, Holden. Bol- 
Cuthbert, John, Stockton, Durham, out of business. Pet Dee 3. Crosby. 
Stockton-on-Tees, Dec 18 at 11. Clemmett, jun, Stockton. 
Dixon, Wm, Littleborongh, Lancashire. Woollen Weaver. Pet Dec 1. 
Doman, Wm Edwd, Bristol, Baker. Pet Dec 4. Bristol, Dec 
23 at 12. Stevens, 
Dove, Wm, Shefti^!d, Hardware Dealer. Pet Nov 16. 
Edmunds, Wm, Dowlais, Glamorgan, Contractor. Pet Dec 2, Russell. 
Merthyr Trdfil, Dec 20 at 11, Lewis, Merthyr Tydfil. 
Fry, Sarah, Burliscombe, Deron, Beerhouse Keeper. Pet Dec 3. Bur- 
Graham, Jane Massey, Crook, Durham, Innkeeper. Pet Dec 3. 
Trotter, Bishop Auckland, Dec 20 at 10. Hutchinson, Bishop Auck- 
land. 
Pet Dec 4, 
Fardell, Manch, Dec 21 at lI. Marsland & Addleshaw, Manch. 
Grittiths, Joseph, East Stonehouse, Deron, Beerhouse Keeper. Pet Dee 
4. Pearce. East Stonehouse, Dec 17 at tt. Edmonds & Son, Piy- 
Guthrie, Edwd, Farnworth. Lancashire, Innkeeper. 
Manch, Dec 20 at 11. Dawson, Bolton. 
Ilarris, Augustus Fredk, Bewdley, Worcester, Tea Dealer. Pet Dec 3. 
Talbot. Kidderminster, Dec 23 at hl. Pardos, Bewdley. 
Harris, John, Aston, Birm, Licensed Victualler. Pet Dec 2. Guest. 
Birm, Jan 7 at 10. Fiancis, Birin. 
Portsmouth, Dec 22 at 12. Champ, Portsea. 
Holland, Saml, Catsfleld, Sussex, Carpenter. 
Hastings, Dec 18 at 11. Philbrick, Hastings. 
Dec iB at Il. Hare, Leeds, 
Kendrick, Geo, Pirn, Japanner, Pet Dec 3. Tudor. Birm, Dec 17 at 
i2. Sargent. hirm. 


Carr. Otley, 


King, Wm, Liteham, Norfolk, Tallor. Pet Nov 30, Cooper. East 
Dereham, Dec 20 at li. Saunders, East Dereham. 

Kinz, Alex Cork, Vownog-hill, Flint, Mine Agent. Pet Dec 2. Lpool, 
Dec 17 at 12. Cartwright, Chester. 

Knight, Jas, Gloucester, Ship Broker, Pet Dec 2. Wilde. Bristol, Dec 
I7 atil. Beckinzhon, lristol. 

Laurence, Geo, Dewsbury. York, Ironmouger, Pet Deo 3, Leeds, Dec 


z0atil. Bund & Barwick, Lecds. 
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Laver, Wm, Prisoner for Debt, Bristol. Pet Nov 26 (for pau). Harley. 
Bristol, Dec 23 at 12. 

Lemon, Andrew, Cardiff, Glamorgan, Refreshment-house Keeper. Adj 
July 17. Langley. Cardiff, Dec 17 at 11. Stephens, Cardiff. 

Lenney, Bennett, & Jas Raw, Bradford, York, Joiners. Pet Dec 6. 
Leeds, Dec 20 at 11, Hargreaves, Bradford; Simpson, Leeds. 








Lewis, Geo, Eastney, Hanta, Licensed Victualler. Pet Dec I. Howard. 
Portsmouth, Dec 22 at 12. Champ, Portsea, 
Loy, Martin, Lindal-in-Cartmel, Lancashire, Innkeeper: Pet Nov 2. 


ostlethwaite. Ulverston, Dec 20 at 10. Relph, Barrow-in-Furnesas, 

Lupton, John Clegg, Prisoner for Debt, Lancaster, Adj Now 18. Far- 

Lynden, Edwin, Ramsgate, Kent, Fisherman. Pet Dec 2. Snowden. 
Ramsgate, Dec 21 at il. Bowling, Ra 

Tudor. Birm, Deo 17 at 
12. Rowlands, Birm, 

Marlow, John, Walsall, Staffordshire, Grocer. 

McFarlane, Sam] Arthur, Newcastle-upon- » Hairdresser. Pet Dec 
4. Clayton. Newcastle, Dec 21 at 12. rle, Newcastie-upon-Tyne. 
Dec 2. Tudor. Birm, Dec 17 at 12. Reece & Harris, Birm. 

Pickernell, John, Hatherly, Gloucestershire, Farmer. Pet Dec?. Wilde 

Putter, Hy Hector, Stalybridge, Lancashire, Cotton Spinner. 

: Pardell. Manch, Dec 21 at 12. Brooks & Co, Ashton-under- 
Walsall, Dec 20 at 12, Glover, Walsall. 

Price, Richd, Worcester. Journeyman Tailor. Pet Dec 4. Crisp, 

Randall, Geo, Wa!lace Down, Dorsetshire, Beerhouse Keeper. Pet Nov 

Rendlesham, Geo King, Heedham, Norfolk. Pet Dec 2. Chamberin. 
Gt Yarmouth, Dec 18 at 12. Wiltshire, Gt Yarmouth. 

Hythe, Dec 
23 at 12. Callaway & Finlay, Canterbury. 

Roberts, John Hy Feasant, Bedminster, Bristol, Accountant. Pet Nor 

Robertson, Geo, Prisoner for Debt, Lancaster. Adj Nov 18. Macrae. 
Manch, Deo 17 at II, 

Pet Dec 4. Tudor, Birm, Dec 17 at 12, Stokes, Dudley; James & 
Griffin, Birm. 

Pet Dec 2, 
Howard. Portsmouth, Dec 22 at Lz. 

Rogers, Geo, Bristol, Tailor, Pet Dec 1. Wilde. Bristol, Dec 17 at 11. 

Rowland, Thos, Hailsham, Sussex, Baker. Pet Dec2. Blaker. Lewes, 
Dec 31 at 12. Carr, Eastbourne, 

Salford, Deo 18 at 9.30. 
Sharp, Jas, Pulloxhill, Bedfordshire, Cattle Dealer. Pet Dee2. Wright. 


dell. Manch, Dec 20 at 11. 
Maddocks, Richd, Dirm, Tailor, Pet Dec 4. 
Pet Dec 3. Tudor. 
Birm, Dec 17 at 12. Burton, birm. 
Muckleston. Edwd, Haseley, Warwickshire, Clerk In Holy Orders. Pet 
Bristol, Dec 17 at 11. Press & Inskip, Bristol. 
Pet Deo 
yne. 
Potter, Wm Jordan, Wednesbury, Staflordshire. Machinist, Pet Dec 2. 
Worcester Dec20at 1l, Knott, Worcester, 
20. Dickinson. Poole, Dec I1 at1ll. Tanner. 
Rigden, Robt. Elham, Kent, Farmer. Pet Dec 2. Wilks. 
80. Harley. Bristol, Dec 23 at 12. Clifton & Moseley. 
Robinson, Joseph Fras, Dudley, Worcestershire, Nail Bagging Weaver, 
Rogers, Robt, Hayling North, Hants, Fruit Dealer. 
H. & W. H. Ford, Portsea. 
Press & Inskip, Bristol, 
Royle, Wm Thos, Prisoner for Debt, Lancaster, Adj Nov 18. Hulton. 
Ampthill, Dec 20 at 11. Conqnest, Bedford. 


Sharp, Walter, Dewsbury, Yorkshire, Painter. Pet Dec 9. Nelson. 
Dewsbury, Dec 23 at 12. Scholes & Brearey, Dewabury. 

Shaw, Johu, Warrington, Lancashire, out of business. Pet Dee 3. 
Nicholson. Warrington, Jan 6 atl. White, Warrington, 

Sherwood, Robt Johnson, Stockton, Durham, outof business. Pet Dec 4. 
Crosby. Stockton-on-Tees, Dec 22 at 11. Hunton, Stockton. 

Shipley, Wm, Chesterfield, Derby, Fruiterer. Pet Dec 2. Wake. 


Chesterfield, Dec 21 at il. Skipton, Chesterfield. 

Shore, Edwd, Dudley, Worcester, Chain Manufacturer. Pet Dec 6. 
Hil. Birm, Dec 17 at 12. Hodgson & Son, Birm. 

Binkinson, Robt, Kendal, Westmorland, out of business, Pet Nov 29. 
Wilson. Kendal, Dec 14 atli. Thompson, Kendal. 

Steer, Wm, Prisoner for Debt, Bristol. Pet Nov 27 (for pau). Harley. 
Bristol, Dec 23 at 12. 

Stockdale, Waiter Douglss, Holton-cum-Beckering, Lincoln, no busi- 
= Pet Dec 4. Leeds, Dec 22 at 12. Satfery & Chambers, Market 

asen. 

Sweetman, Joseph, Prisoner for Debt. Exeter. Adj Nov 3. Pearce. 
East Stonehouse, Dec 17 at 11. Edmonds & Son, Plymouth, 

Taylor, Joha, Millgate, nr Kochdale, Lancashire, Journeyman Joiner. 
Pet Deo 2. Jackson. Rochdale, Dec 18at 11, Holland, Rochdale. 
Tongue, Cornelius, Birm, Newspaper Correspondent. Pet Dec 2. Tudor. 

Birm, Dec 17 at 12. Green, Birm. 
Tunsich, Andrea, Cardiff, Gl; morgan, Lodging house Keeper. Pet Dec 


|. Langley. Carditf, Dec 17 at 11, Grover, Cardiff. 
Urwin, Geo Wm, Monkwearmouth Shore, Durham, Grocer. Pet Dec 1. 
Venables, Richd, Kirwain, Glamorgam, Butcher. Pet Dec 1. Rees. 

Aberdare, Dec 20 at 11, Simons, Merthyr Tydfil, 
Walden, Josiah, Aberaman, Glamorgan, Butcher. Pet Dec 3. Rees. 
Walker, Geo Barrant, Bristol, Coach Builder. Pet Dec 2. Harley. 

Bristol, Dec 23 at 12. Clifton & Moseley. 
Walters, Anthony Bowden, Dartmouth, Baker. 
Whitelieac, Thomas Pearson, New Swindon, Wilts, Turner. Pet Nor 

30. Townsend. Swindon, Dec 18 at 11, 
Wilkinson, Thos, Middlesbrough, York, Lemonade Manufacturer. Pet 

Middlesbrough, 
Williams, John, Cadoxton-juxta-Barry, Glamorganshire, Butcher. Pet 

Dec 3. Wilde. Bristol, Dec 17 at 1l. Beckingham. Bristol. 

| ironmonger, Pet Deo 4. Rankin. 

Halifax, Dec 17 at 10. 
Wood, Owen, Saddleworth, Yorkshire, Flannel Manufacturer. 
Wood, Jobn, Kamsbottom, Lancashire, Cotton Waste Manufacturer. Pet 

Dec3. Fardell. Manch, Dec 20 at 11. Leigh, Manch. 
Woolvin, Albert Wm, Cradley Forge, Worcestershire, Grocer. Pet Dec 
Worthington, Thos, Lampeter, Cardiganshire, Merchant. Pet Dec 4, 

Wilde. Bristol, Dec I8 at 11. Abbot & Leonard, Bristol. 
Wunderlich, Max, Strangeways, nr Manchester, Dealer in Fancy Goeds, 


Ellis. Sunderland, Dec 20 at 11. Steel, Sunderland. 
Aberdare, Dec 20 at 12, Linton, Aberdare. 

Pet Dec 3. Bryett, 
Totnes. Deci8at 1. Windeatt, Totnes, 
Dec 2. Crosby. Stockton-on-Tees, Deo 20 at 1i. Bainbridge, 

Wood, Wm, Greetland, Yorkshire, 
Haigh, Huddersfleld. 
Pet Dec 

4. Fardell. Manch, Dec 21 at 11, Leigh, Manch. 
3. Harward. Stourbridge, Dee 20 at 10. Stokes, Dudley, 
Pet Dec 3. Hulton. Saitord, Dec 18 at 9.30. Heatb, Manch. 


THE SOLICITORS' JOURNAL & REPORTER. Dec. 11, 1869. 


— — 








BANKRUPTCIES ANNULLED. 
Farpar, Dec. 3, 1869. 
— oa Wm Henson, Matson's- villas, Richmond, Grocer’s Assistant. 


Else, Fredk Ed wd, Westbourne-grove, Wine Merchant. Dec 3, 


— Hy Brown, Portland-ter, Regent's-pk, Dissenting Minister. 
ov $0. 
Beymour, Wm, Jermyn-st, Job Master. Sept 14. 


Tuxspar, Dec. 7, 1869, 


Stainton Ambleside, Westmorland, Labourer. Dec 1. 
pton, (ag irre Seal, Kent, Farmer. Nov 26. 








(3 5ESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to Introduce, on behalf of their clients, Pro- 

Is for Loans on Freehold or Leasehold Property, Reversions, Life 
freerenns, or other adequate securities. 

Proposals may be made in the first instance according to the following 


ns PROPOSAL rog LOAN ON MORTGAGES. 
..ococ 

Introduced T name and address of solicitor) 

Amount requ £ 

Time and mode of repayment (i.6., whether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, if land or build- 
ings , state the net annual income). 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 

By order of the Board, 
F, ALLAN CURTIS, Actuary aad Secretary. 


ESSRS. DEBENHAM, TEWSON & FARMER'S 
DECEMBER LIST of ESTATES and HOUSES, including landed 
estates, town and country residences, hunting and shooting quarters, 
farms, ground-rents, rent-charges, house property, and investments gene- 
rally, may be obtained, free of charge, at their offices, 80, Cheapside, E.C., 
or by post for one stamp. Particulars for insertion In the January 
List must be received by the 28th December at latest. 


A STRINGENT LOZENGES OF THE RED 
GUM OF AUSTRALIA.— For Relaxed Throat, in Bottles, 2s. 
MURIATE OF AMMONIA LOZENGES, 

In Bottles, 2s, Useful for Bronchitis, by loosening the phlegm ané 
preventing violent fits of coughing, 

EBPORNL fha tees nae teas 
emists on the Establishment to 
THE QUEEN, 
(Gazetted August 8th, 1837—December 31st, 1867.) 
277, OXFORD STREET, LONDON. 


Hy CSLLENT BEEF TEA for 24d. a PINT. 

Ask for LIEBIG COMPANY’S EXTRACT of MEAT, only sort 
warranted genuine by the inventor, Baron Liebig, whose signature is on 
every genuine Jar. Supplied toth British, Prussian, French, Russian, 
Dutch, and other Governments 


LACK'S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equa) 














to Sterling Silver. Fiddle Pattern, Thread, King's. 

£ s. d. £s. d. £84. J£ s. d. 
TableForks,perdoz...... 110 oand 18 O 232 40 210 œ 
Dessert ditto .. | O Oandl|O O 113 € 115 v 
Table Spoons....eo oo sooo 110 Oandl 18 0 24 0 210 0 
Dessertditto 4.......«... 1 O Oand1 10 O 112 0 115 0 
Tea Spoons ...... esee 012 OandO i8 0 12 0 150 


Every Article forthe Table asin silver. 
warded on receipt of 20 stainps. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON. 


HE LAW OF TRADE MARKS, with some 

account of its History and Development in the Decisions of the 

Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln’s- 
inn, Barrister-at-Law, London. 

“J am indebted to the very valuable little publication of Mr. Lloyd, 
who has collected all the authorities on this subject,"—V, C. Woop, in 
McAndrew v. Bassett, March 4. 

Office, 59, Carey-street, W.C. 
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A Sampie Tea Spoon for. 

















In one volume, crown 8vo, price 3s 


TREATISE ON THE ENGLISH LAW OF 
DOMICIL. Dedicated, by permission, to Vice-Chancellor Sir 
Richard Torin Kindersley. By OLIVER STEPHEN ROUND, of Lin- 
coln's-inp, Barrister-at-Law 
London: 59, Carey-street, Linooln’s-inn, W.C 





A large discount for cash. 


ILLS of COMPLAINT, ANSWERS, APPEALS, 
MINUTES, and all Law Printing, executed with promptitude 
and at moderate charges by 


YATES & ALEXANDER, 
Law PRINTERS, 
7, Symonds-inn (and at Ohurch-passage), Chancery-lane, London. 


FFICES or CHAMBERS to LET, 56, Lincolr' 
inn-fields, —Inquire of the Housekeeper. 
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WE PRINT IN ANOTHER COLUMN a letter from a 
Metropolitan County Court Judge upon a subject to which 
we bave frequently called the attention of our readers, 
the anomalies of county court jurisdiction. And we 
have the more satisfaction in publishing this letter be- 
cause, the whole subject of county court jurisdiction 
having now been referred to the Judicature Commission, 
it is eminently desirable that the defects of the existing 
county court system should be thoroughly understood, in 
order both that the Commissioners may have as much 
assistance as possible from without in forming their judg- 
ment, and that their recommendations, whatever they 
prove to be, may be fully and intelligently weighed. 

Our correspondent explains with great clearness the 
broader features of that part of the subject with which 
he deals, and shows forcibly the purposeless and system- 
less character of the present law. But had the 
limits of a letter allowed, he would have found, 
we are sure, no difficulty in adding a multitude 
of details to his picture really grotesque in their 
absurdity. He points out for example the 
fact that an action of tort may be sent to the county 
court, whatever the amount in dispute may be, while an 
action of contract can only be sent if the amount in dis- 
pute does not exceed fifty pounds. There are many other 
peculiarities of this branch of jurisdiction. If an action 
of contract be sent to a county court after issue joined, 
it may be sent to any court. If sent before issue joined 
it can only be to à county court in which it might have 
been commenced. An action of tort, whenever sent, 
may be seut to any county court. A suit in equity can 
be sent from & superior court only to the county court in 
which it might have been brought. An Admiralty cause, 
however trivial, and notwithstanding the high standard 
of county court jurisdiction in Admiralty matters, cannot 
be sent from a superior court to the county court at 
all. Again, an action of contract sent after issue 
joined remains an action in the superior court 
to the end of the chapter; the judgment is entered, the 
costs taxed, and a new trial, if necessary, moved for in 
the superior court. The same cause, if transferred before 
issue joined, or an action of tort, whenever transferred, 
becomes a county court cause; the judgment must be 
entered, and the costs taxed in the county conrt, and 
the county court alone can grant anew trial. Nor are 
these by any means isolated examples. They are fair 
specimens of the absurdities which run through every 
detail of the county court system. We strongly commend 
to the attention of our readers the letter of our correspon- 
dent, whose position entitles him to speak with peculiar 
authority apon this subject, 


-— 


WE REPORT IN ANOTHER COLUMN a decision of the 
Master of the Rolls, on the employment of '*puffers," or 
fictitious bidders, at sales of land by auction, “The Sale of 
Land by Auction Act, 1867," was passed to assimilate 
the practice in equity to the practice at law—the courts 

.9f, common law holding, that where a puffer has bid, 
* * right of bidding on behalf of the vendor being re- 
srved, the sale is absolutely void: Zezrmwell v. Christie, 


127 














(Cowp. 395) ; while it has been held in equity that a 
vendor may, without special notice, take steps to pre- 
vent his property going at an under value, without 
thereby vitiating the sale: Smith vw. Clarke (12 Ves. 
477). In Mortimer v. Bell (14 W. R. 68), Lord Cran- 
worth observed that the courts of law would not allow 
the vendor, without express stipulation, to interpose a 
bidder; while the equity courts always allowed the 
vendor to fix & reserved price. As to the actual em- 
ployment of “ puffere," the equity courts were in some 
uncertainty. There was however, a long string of cases 
against the validity of sales so effected, and in Mortimer 
v. Bell, Lord Cranworth upset a sale, where tro bad been 
employed at once. Lord St. Leonards was of opinion 
that the courts of law should adopt the equity rule; the 
late Lord Justice Knight-Bruce, and it appears also the 
present Master of the Rolis thought the contrary. The 
Legislature adopted the latter view. The Act of 1867, 
after reciting that there had been a conflict between 
law and equity, and that even in equity the rule was 
unsettled, enacted that ‘ puffing” shall invalidate in 
equity as well as at law ; and the Sth section enacts 
that in every case the conditions of sale shall state 
whether the land is sold without reserve, or subject to 
a reserved price, or whether a right to bid is reserved, 
and that, if it is stated that the sale will be without re- 
serve, or to that effect, it shall not be lawful for the 
seller to employ any person to bid, or the auctioneer to 
take knowingly any bid from any such person. There is 
no penalty for not making this statement in the condi- 
tions; but the Master of tho Rolls, in effect, holds the 
meaning to be that silence is equivalent to a statement 
that nothing is reserved. In Gilliatt v. Gilliatt, the 
case alluded to, the conditions stated that there was a 
reserved price, but mentioned nothing about bidding. 
One puffer had been employed, who did not, however, bid 
up to the reserved price, and, on this latter ground, it 
was contended that the sale was valid ; the Master of the 
Rolls, however, upset it, observing that the enactment 
was plain, that if the vendor meant to reserve a right to 
employ a bidder, he must say so, 


THE LAW’S DELAYS have ever been a favourite topic 
with public writers and speakers; the law’s dispatch 
and promptitude rarely find a chronicler. A remarkable 
instance, however, of the rapidity of the movements of 
the Court of Chancery, occurring only a few days since, 
ought not to be unrecorded. Some property of the 
Landed Estates Company, distant about twelve miles 
from London, was, in the course of one forenoon, in- 
vaded by a body of men, who commenced digging up a 
portion of it, in assertion of the supposed right of their 
employer. At two o'clook information was received at 
the London offices of the company of these proceedings, 
and at three o'clock instructions were given for the filing 
of a bill for an injunction to restrain the defendant. 
With the assistance of several shorthand writers a bill 
was written from dictation and placed in the hands of the 
printers, together with a plan of the estate, and an 
affidavit. These were printed off with the utmost speed; 
the bill was filed the same afternoon in the court of 
Vice-Chancellor Malins, and the learned judge, after 
hearing counsel, granted the injunction. By seven 
o'clock in the evening a messenger, accompanied by a 
body of police served a copy of the injunction upon the 
parties who were still upon the ground, and who were 
forthwith removed. Such a rapid movement is perhaps 


unparalleled. 


THE JUDGMENT in the case of Dawkins v. Lord F. 
Paulet, delivered on Monday last in the Court of Queen's 
Bench, will prove a land-mark in the law of libel. The 
question arose upon demurrer to a replication, and was 
simply whether a communication, admitted to be privi- 
leged, was, under the circumstances stated on the record, 
rendered actionable if alleged to have been made with 
express malice. At first sight there would seem little 
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doubion the matter. The ordinary rule of law unques- 
tionably is, that malice déprives a person of privilege. 
If we might coin a maxim we would say *'* malitia tollit 
privilegium.” But, in Colonel Dawkins’ case, the majo- 
rity of the Court have held that a different set of 
considerations must govern. He sought to recover 
damages for a libellous statement made as to his 
military conduct by the defendant, his superior officer, 
to the Adjutant-General. The defence was, in sub- 
stance, that Lord F. Paulet was acting in the discharge 
. of his duty in making the statements complained of. 
To this the plaintiff replied that the defendant was ac- 
tuated by malicious motives. This replication Mr. 
Justices Mellor and Lush have ruled to be bad. on the 
ground that the matter ef complaint was purely mili- 
tary, and one cognisable, under the Mutiny Act and 
Articles of War, only by a military tribunal. "The late 
Mr. Justice Hayes was of the same opinion, but the 
Chief Justice, on the other hand, held that the action 
was maintainable. 

The question involved is one of extreme importance, 


| 


and affects the status of every officer and soldier in the | 


British army. We sball take an early opportunity of 
recurring to it, with a view of considering whether the 
Articles of War are in truth so stringent as to oust the 
jurisdiction of the ordinary courts of law. The propo- 
sition of the majority of the Queen’s Bench judges is 
certainly startling, and we should not be surprised to 
find that a Court of Error, if appealed to. will decline to 
assent to it, 


THE OVEREND & GURNEY PROSECUTION has at 
leugth reached Guildhall, and until the verdict has been 
given we shall abstain from any comments which might 


tend to a prejudication of the case. Whatever is to be : 


said for and against perfect freedom of press discussion 
of proceedings before chancery judges, there can, we 
think, be no question of the impropriety of prejudging a 
case pending before a jury. Some of our daily contem- 
poraries have disregarded propriety in this matter, and 
published articles which, if there were anyone who cared 
to raise the question, would certainly be considered a 
contempt of court. 


THE Times Money Article of last Monday contains 
some remarks on the hard position of directors, who may 
be proeecuted under the Larceny Act without the sanc- 
tion of the Attorney-General being necessary, whereas, 
before a trustee can be proceeded against under the same 
Act, the sanction of the law officer must be first obtained. 
Some eorrespondents, also of the Times, ascribe to the 
badness of the Court of Chancery, the wreckers, and the 
official liquidators also, the general commercial mistrust 
and depression which they deplore. 

** At the present moment," says one of them, *' there are 
numerous undertakings of great importance, and which are 
urgently required, which, although they have received 
the sanction of Parliament, cannot be executed because 
they cannot raise money on account of the distrust which 
exists,” 

As to the point on the Larceny Act, we certainly 
know of no reason why the sanction of the Attorney- 
General should be necessary for the prosecution of a 
trustee, but not for that of a director. As to the practical 
hardship which has resulted to directors from the dis- 
tinction, it amounts simply to nil. Everyone who has 
kept up an acquaintance with the legal reports of joint- 
stock cases has been astonished and disgusted at the 
countless flagrant instances in which the subscribers to 
concerns have been nothiug short of swindled by the pro- 
moters, and yet there has never been a conviction under 
rection 84 of the Larceny Act, and until quite recently 
there had never been a prosecution, It is not the 
fault of the Act that the worst cases within its 
scope are never prosecuted at all, or that the con- 
tegion of joint-stock immorality has extended even to 
the proceedings by which it was intended to be pun- 
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ished and repressed. We are certainly not surprised 
to hear that there are numerous undertakings which 
cannot raise their capital on account of the general 
distrust of companies which the disclosures made in and 
since 1866 bave generated. Considering the amount of 
rotten undertakings which have been exposed during the 
last few years, the scores upon scores of concerns started 
without hope of success—many of them established! 
for the express purpose of being wound-up, considering 
frauds by which all these things have been accomplished, 
the concoctions of the railway world, and the wholesale 
and considering, over and above all, that not one of the 
perpetrators has had any criminal penalty to pay, it would 
be strange if this distrust did not exist. 

IT IS RARELY that anyone is actually committed for 
open contempt of court. In most cases in which a con- 
tempt has been committed, the Court is satisfied by the 
offender making a submission and paying costs. Vice- 
Chancellor Malins, however, this week committed two 
persons for gross and violent conduct to a solicitors 
clerk, whoserved on one of them an interim order for an 
injunction. In an old case of Williams v. Johne, in 
1773, a defendant was committed to the Fleet for a con- 
tempt which consisted in forcing a process-server to eat 
the wax and parchment of the subparna, beating him till 
he became senseless, and then ordering his servants to 
throw him into the river. 





THE NEW SYSTEM OF TAXATION, 


On the 1st of January next a new system of payment 
and collection of the income tax, Jand tax, inhabited 
house duty, and other assessed taxes comes into operation. 
The Act by which this is effected is the 32 & 33 Vict. c. 
14, and, as is the case with most other Acts relating to 


' similar subjects, it is not very easy to understand its 
, exact effect on first reading it, owing to the numerous 
' references it contains to former Acts of Parliament. The 


subject will probably attract a good deal of attention in 
the next few weeks, and wo observe that meetings have 
already been held in some quarters to protest against the 
payment of these taxes in advance. It may not, there- 
fore, be out of place to give some explanation of the al- 
terations effectcd by the Aot. 

As regards the income tax, land tax, and inhabited 
house duty, the alteration consists simply in altering 
the time of payment. For the future these taxes are to 
become due on the lst of January, instead of being due 
by quarterly payments throughout a year, commencing 
from the 6th of April. Although, however, by law these 
taxes have been payable quarterly, the practice with 
regard to their collection has varied much in different 
places; we believe they have most frequently been col- 
lected in half-yearly payments, while in eome places they 
have been collected only annuaily in one sum. Thus 
the new law will no doubt practically affect tax payers 
in different localities sumewhat differently. It has, in 
fact, seldom been found worth while to demand, and 
probably never to enforce, punctual payment of the 
earliest instalments, owing to the trouble and expense 
of such a proceeding. Therefore, notwithstanding that, 
as was pointed out by the Chanceilor of the Exchequer, 
the time of payment is now, in comparision with the 
proper dates for the payment of the four instalments, 
more retarded on the whole than advanced, there can be 
no doubt that the practical effect in most places will be 
to advance the time when payment is likely to be en- 
forced. 

In the end, however, when the new system has come 
fully into operation, no more and no less will have been 
paid in respect of these taxes by the tax-payers than they 
would have paid under the old gystem. — They will only 
be out of pocket by a small amount in respect of interest 
upon the duty for a short space of time, in those cases- 
where it has not hitherto been the praotice to enforoe 
punctual payment of the earlier instalments, The prin- 
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cipal differenoe, therefore, to the tax-payers will be that 
they will always have to pay in one sum at the same 
time of the year, while, to the State, the difference will 
be in the saving of expense of oollection. To assist those 
who may wish to verify these conclusions by reference 
to the Act of Parliament, it may, perhaps, be as well to 
point ont that the 5th, 6th, and 7th sections, which, to a 
casual reader, might appear to contaiu elaborate altera- 
tions of the law with reference to these taxes, are really 
similar to the provisions which, for some time past, have 
been contained in the annual income-tax Acts. 
The alterations with regard to what are ordinarily 
known as the assessed taxes, that is, the taxes on male 
servants, horses and carriages, and armorial bearings, 
and also that on horse-dealers, are much more elaborate, 
and difficult to understand. This is so both as regards 
the alterations in the payments required from tax-payers, 
and also as regards the alterations in the machinery 
under which those payments are to be made. The 
amounts of the various duties are somewhat altered, and, 
on the whole, reduced. So far greater simplicity is cer- 
tainly introduced, but besides this, as our readers are all 
aware, these taxes are now to be paid in January in ad- 
vance for articles kept or used in the ensuing year, in- 
stead of being, as heretofore, payable by four instalments 
(on the 20th of June, September, December, and March), 
in respect of articles kept during the year ending on the 
5th of April preceding. In practice these taxes have, of 
late years, scarcely ever been collected in the four instal- 
menta; still they have been by law so payable ever sinoe the 
passing of the Act 43 Geo. 8, c. 161, in 1803. It will be seen 
therefore, that the time by which the payment of these 
taxes is anticipated will vary a good deal in different 
cases, but it may be calculated roughly at a year. Thus, 
the payers of this tax will mostly beout of pocket through 
thealteration by about a year's interest on the amount of 
the tax paid by them. There is, however, to be no assess- 
ment made in respect of articles kept during the period 
between the 6th of April, 1869, and the 1st of January, 
1870, and the effect of this is very important. Thus, it 
might appear at first sight that, by the alteration from 
port payment to payment in advance, an additional year's 
taxes would eventually be paid by each tax-payer. The 
effect, however, in all cases which it is at all reasonable 
to contemplate will, owing to the provisions to which we 
have referred, be more nearly the contrary. Of course, 
if any sudden convuleion, either of nature or of society, 
were to pat an end to the payment of these taxes, each 
tax-payer would have paid more under the new system 
than he would if the old had been continued. In the 
rather more likely case of the taxes being repealed no 
one could, of course, complain of his having had to 
pay in advance, because if he had not, probably the 
repeal would have been a year later. 

Let us take, however, the cases which must happen if 
the order of things contemplated and provided for by the 
new statute continues for a few years, and see whether a 
tax-payer ceasing, after the commencement of the 
new system, to keep the article for which he has been 
taxed will, after paying all to which he has become 
liable in respect of it,on the whole have paid more or 
less in consequence of the alteration. It will be found 
that a person who may hereafter diecontinue to keep, say 
& horse, upon which, before the alteration, he has been 
liable to the assessed tax—that is to say, a horse which 
he kept prior to the 5th of April, 1869, will, if the date 
of his ceasing to keep it lies between the 1st of January 
and the 5th of April in any year, have to pay exactly 
the same number of yearly assessments in respect of his 
horee, as he would have done under the old system, while 
if he discontinues it between the 6th of April and the 
31st of December, in any year, he will have to pay one 
year’s assessment less than he would have been liable to 
under the old system. This, of course, is owing to the 
year dating from the lst of Jammary instead of from the 
6th of April preceding, eo that although he would, by 
keeping the horse after the Gth of April in any year, 
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have broken into a new year under the old system, he 
does not do so under the new, unless he keeps it on 
beyond the next lst of January. Thus, as the period 
after the 5th of April, in uny year, is about three times 
as long as that before that day, any present tax-payer 
may calculate that the time when he will cease to become 
liable to pay assessed taxes (as he must some time by 
death, if not otherwise) is three times as likely to fall ia 
the latter nine months ef the year as in the first three; 
and, therefore, that there is a probability of three to one 
that he, or at all events his executors or administrators, 
will eventually save a year’s assessment to the assessed 
taxes by the alteration effected in the present year. The 
tax-payers have, therefore, this eventual advantage to 
look forward to, in addition to the present benefit of a 
reduction of several of the duties, as some compensation 
for the pressure put upon them now in having to pay in 
advance duties for next year, before the payment of the 
duties for the past year is entirely cleared off. 

Itis not, however, to beinferred that because aboat three- 
fourths of the present tax-payers will eventually pay one 
assessment the less, owing to the present alteration, that 
therefore the State must eventually lose that amount. 
In the first place, there is the consideration, that what 
the tax-payers now gain by the law they often before 
gained by evading the law. It was frequently impossible 
to get the duty on articles eighteen months or two years 
after they had been given up by the person keeping them, 
nor was this evasion necessarily a dishonest one, as it 
might well have been unintentional, and on the part of 
executors it must have commonly been so. Then again, 
even supposing that the duty hitherto had been as com- 
pletely collected under the old system as it will be under 
the new, still the State now receives the taxes in ad- 
vance, and new tax-payers will come in before they other- 
wise would do so to pay in place of the old ones who dis- 
continue ; so that the loss of three-fourths of a year’s 
taxes will not fall on the State until a year after horses 
and carriages and the other articles cease to be the sub- 
jects of assessed taxes. The only effect, therefore, would 
be that the alteration may have postponed for one year 
the eventual repeal of these taxes—a contingency which 
we should imagine is very remote, now that the duties 
are reduced to a very simple form, and imposed only on 
luxuries, If, however, the calculations of the Chancellor 
of the Exchequer as to the increased amount that will be 
collected, and the saving that will be effected in the 
expense of collection, are anything like verified, the pro- 
fit to the State will be very much greater than the pre- 
sent value of the ultimate loss on the amounts due from 
each individual tax-payer, to which we have referred, 

On the whole, therefore, we must give thescheme as to 
the assessed taxes our decided approval, believing that 
its advantages far outweigh the grievance caused by the 
present pressure of several payments at once. It is, how- 
ever, à matter of some doubt whether, although it is 
desirable to have only oae oollection of each tax in the 
year, it is also desirable to have that collection at the 
same time for all taxes. Not only does it put additional 
pressure upon the public to do so, but also we should 
imagine it must require an additional staff. If the as- 
sessed taxes and some others were collected in January, 
and the income-tax in July, we should imagine that the 
services of the same officer would be available for their 
collection to & greater extent than they will be under the 
proposed arrangement. 

We pass on now to the consideration of the alterations 
in the machinery for collection of the assessed taxes, and 
the manner in which tax-payers will be affected by these 
alterations, At present the machinery in use is that 
provided by 43 Geo. 3, c. 161, for although the duties 
have been frequently altered since then, and are now 
totally different, yet as regards the notices to be served, 
the returns to be made, and the penalties which may be 
incurred, no substantial alteration appears to have been 
made until the present year. By the 43 Geo. 3, c. 161, 
s. 25, it is provided that the assessors shall place certain 
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notic»s on the church doors as to the taxes to be paid 


and as to the liability of persons to make returns, And 
it is enacted that this shall be a sufficient notice to all 
persons, but by the 26th section it is also provided that 
the assessors, besides those general notices, “ shall " leave 
at every dwelling-house, where any person liable, or sup- 
posed to be liable, to the duties resides a notice for the oc- 
cupier, and in certain cases other notices. Under this last 
section forms have been regularly supplied to persons liable, 
on which to make their returns, and although the omission 
of the officer to deliver such a notice and form would not 
‘have excused in law the omission to make a return, yet 
there can be no doubt that in practice it would have 
been a sufficient excuse, and no penalty would have been 
enforced. Under the Act of this session, section 20, the 
Commissioners of Inland Revenue are to cause notices to 
be posted on the 1st of January, cn all church doors, stat- 
ing the duties payable, and where persons liable may pro- 
cure forms on which to make theirdeclarations. By section 
2+ the Commissioners “ may” also serve special notices on 
individuals, and deliver to them forms, which in that 
ca-e they are bound to fill up within fourteen days. It 
will be observed that “ shall” in the old Act is changed to 
" may " in the new one. The importance of this of course 
depende entirely upon the practice which the Commis- 
sioners choose to adopt. It is probable, however, that 
they will cause notices to be served as hitherto. If they 
were not to do so, but were to enforce the penalties on 
all who did not obey the notices on the church doors, 
there certainly would be loud complaints, and not with- 
out reason, Having, however, procured a form, either 
from havirg it left at his dwelling, or by going to fetch 
it from the person to whom he is directed by notice on 
the church doors, every person liable to duty is before 
the end of January to fill up the form and state the 
number of male servants, horses, etc., then kept by him, 
and then to deliver it to the proper officer and pay the 
duty according to the number so returned. If, after- 
wards, during the year, he begins to keep an additional 
male servant, etec., or if he begins to keep any subjects 
of the duty for the first time in any other month in the 
ycar, he is to go and make a similar return, and pay the 
duty within twenty-one days from his so beginning to 
keep them. If he fails in any of these duties he is 
liable to pay a penalty of £20. Under the old Act a 
penalty of £50 was incurred by not making a proper 
return, and it was also provided, by section 29, that a 
person either commencing or ceasing to keep any sub- 
ject of the duty should give notice to the assessors 
within twenty-one days. There was no penalty, 
however, attached to ihe not giving snch notice, 
except the liability to be charged for subjects the 
k-cping of which had been discontinued; and as, 
of course, the only use of the notice of beginning 
to keep the articles was to check the return which 
the person would have to make in the ensuing 
year, and no payment had immediately to be made upon 
them as is the case now. Such notices were in fact never 
given. The obligation to give the notice of keeping an 
additional horse or male servant, or of having purchased 
a ring with a crest engraved on it, and to pay the duty 
within twenty-one days of its being first incurred, which 
is now imposed under a somewhat severe penalty, is un- 
doubtedly a new one. "There is also another somewhat 
important omission from the provisions of the old Act, 
Under that, if a person had neglected to make a return, 
or had omitted any article from his return, he could not 
be prosecuted for the penalty, if he had been surcharged 
and paid the duty. There is no substitute for this. On the 
contrary, the law is made the same as it is with the dog 
licences under the Act of 1867. If the tax-collector 
Fuspects a person of keeping some article for which he 
has not a licence, he may go to him, persuade him to 
take out a licence, take his money, give him the licence, 
ard then, by tlie help of the admission he has obtained, 
prosecute him for not having had the licence before. In 
such a case neither ignorance nor forgetfulness would be 
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an excuse under the present statute, but the penalty of 


£20 would have been incurred. We have known such 
a case occur under the Act relating to dog licences. It 
is evident, therefore, that the public are somewhat at 
the mercy of the Commissioners of Inland Revenue and 
their officers. It is to be hoped that these powers will 
be used with discretion and justice: if they should not 
be, either in the particulars we have alluded to, and in 
some others, the Commissioners can, as it appears to us, 
only be controlled by the force of public opinion, the 
provisions in favour of the tax-payers appearing to be 
discretionary, while those against them are imperative, 

+ It remains only to point out how the penalties are to 
be recovered, and—what is, perhaps, of more practical 
importance—how far the penalties may be mitigated, 
They are by section 18 to be governed by the law re- 
lating to excise penalties. The enactments as to these 
are principally contained in 7 & 8 Geo. 4, o. 53, which 
gave a jurisdiction within the limits of the chief office 
of excise in London to the Commissioners of Exocise, and 
in all other cases to two magistrates, The proceeding 
in either case is by information. By the Act referred to 
au appeal lay from the Commissioners of Excise to cer- 
tain commissioners of appeal, but by the 5 & 6 Vict. c, 
20,the appeal was transferred to the Barons of the Ex- 
chequer. By 12 & 13 Vict. c. 1, the Boards of Excise 
and of Stamps and Taxes were consolidated, and thereby 
the powers of the Commissioners of Excise were con- 
ferred within the limits of the chief office of Inland Re- 
venue in London upon the Commissioners of Inland Re- 
venue, Finally, by 15 & 16 Vict. c. 61, a concurrent 
jurisdiction with the Commissioners within those limita 
was given to the metropolitan police magistrates. As. 
the law stands, therefore, these penalties may be en- 
forced upon information in London either before the 
Commissioners of Inland Revenue, with an appeai to the 
Barons of the Exchequer, or before a police magistrate, 
with an appeal to the Quarter Sessions; and in the country 
before two justices of the peace, with an appeal to 
Quarter Sessions. Hitherto the recovery of penalties in 
relation to assessed taxes has been governed by 43 Geo. 4, 
c. 99; the larger penalties being recoverable only by 


action or information at the suit of the Attorney-General, 


while others were recovered before commissioners, from 
whom an appeal lay to the Barons of the Exchequer on 
questions of surcharge, but on questions of surcharge 
only. With regard to the mitigation of the penalty the 
justices before whom a case is heard, or the Court of 
Quarter Sessions on appeal from them, may remit three- 
fourths of the penalty (by 7 & 8 Geo. 4, c. 53, s. 78), and 
the Commissioners of Inland Revenue may remit the 
whole.. The Commissioners of Inland R.venue may 
also, by section 98, stay any prosecution for a penalty, 
and, by section 99, the Commissioners of the Treasury 
may also remit any penalty or mitigate it. It follows, 
therefore, that the Commissioners of Inland Revenue 
have ample powers to prevent any injustice being done, 
through mistakes caused by ignorance of the new system, 
and we trust that these will be exercised if occasion 
requires it. 


COSTS OF APPEARANCE WHERE THE PARTY 
HAS NO INTEREST. 


There are many points of procedure, small in them- 
selves, but capable of giving rise to much inconvenience 
if the practice be not uniform and well understood. In 
such cases it may be a matter of real indifference what 
the practice is to be, so long as there is a uniform 
settled practice in all branches of the court. Some time 
ago (12 Sol. Jour. 628) we had occasion to notice a point 
of this kind in the question when a stop order should be 
applied for by petition, and when by summons in cham- 
bers; and we then disapproved of the conclusion of Vice- 
Chancellor Malins in Wrench v. Wynne (17 W. R. 198), 
not so much on its merits as from its disturbing, for no 
sufficient reason, what had long been accepted as a 
settled rule for the guidance of suitors. 
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The question whether or no a person unnecessarily 
served with a petition or notice of motion, or a person 
rightly served but proving to have no interest, is entitled 
to his costs of appearance, may seem a small and unim- 
portant one; and yet if on such a point there be no uni- 
form rule, the doubt will necessarily cause a constant and 
vexatious inconvenience. 

The point, too, is not without some reason as against a 
practice upon it which seems to have been adopted in one 
of our Chancery courts; and as there seems at present to 
be some difference in the various courts, we shall not be 
engrossing the practitioner's attention to no purpose if we 
detail the authorities. 

In Templeman v. Warrington (3 Deo. 1819) (1 J. & W. 
377n.), “the Master of the Rolls (Sir Thomas Plumer) re- 
fused costs to a party who appeared on a petition, follow- 
ing what his Honour understood from the registrars to 
have been the practice of the late Master of the Rolls” 
(Sir William Grant). 

But in Heneage v. Aikin (May 1820) (1J. & W. 377), 
a party served with a notice of motion and having no in- 
terest, appearing and asking for costs, and it being men- 
tioned that there was & difference iu the practice, the 
Master of the Rolls being in the habit of refusing the 
oosts in such cases, Lord Eldon said:— 

* If you serve the party with notice of motion, you can- 
not object to his appearing. Is he not entitled to be 
indemnitied for the expense occasioned by his prudence in 
appearing in consequence of your notice ?' 


Again,in Garey v. Whittingham (1823), (T. & R. 405), 
Sir Thomas Plumer refused costs to & party without in- 
terest. who, on being served had appeared on a petition, 
saying— 

“The rule is not of my making; when I first came to 
this seat I thought the point of so much importance that I 
consulted Sir Wm. Grant upon it; he informed me that in 
his time the rule was as I havestated ’’—(viz., not to give the 
costs); “ a contrary practice would put the public to enormous 
and unnecessary expense." 


In Crawshay w. Thornton (1837), (2 My. & Cr. 24), 
Lord Cottenham stated it to be now the settled practice 
of the Court, that when a petition was served upon unne- 
cessary parties who appeared, they were entitled to their 
costs, He distinguished the case of a petition of appeal, 
and refused costs of appearance to a non-demurring defen- 
dant who had been served with a petition of appeal pre- 
sented by another whose demurrer had been overruled 
by the Vice-Chancellor, 

In Bamford v. Watts (1839), (2 Beav. 202), Lord 
Langdale, M.R., stated that since the time of Sir Thomas 
Plumer his practice had been abandoned, it being con- 
sidered 

“ That where a party is served with a petition or notico 
of motion, he is not bound to take upon himself tho re- 
sponsibility of deciding whether his interest in the matter 
is such as to render it unnecessary for him to appear; in- 
stances had occurred where parties had been greatly pre- 
judiced by their solicitors taking upon themselves that re- 
sponsibility.” 

To the same effect are Bruce v. Kinlock (Lord Lang- 
dale, 1849), (11 Beav. 432), and Rowley v. Adams (Lord 
Romilly, 1852), (16 Beav. 312). The report of Major v. 
Major (1849), (11 Jur. 1), representa Lord Cottenham 
as there acting on a rule identical with Sir Thomas 
Plumer's, but, in Bruce v. Ainlock, Lord Langdale said 
he had ascertained from Lord Cottenham that he decided 
nothing of the kind. 

In Tabuteau v. Warburton (Sugden. L. C. Ir. 1843), (4 
Dr. & W. 267), the present Lord St. Leonards allowed 
the costs, observing that the party was not bound to take 
on himself the responsibility of deciding whether his in- 
terest was such as to render it unnecessary for him to ap- 


It seems, therefore, tohave becomeasettled rule to allow 
the costs. Since the increase in the number of Chancery 
judges there has been some uncertainty. 

In Re The Justices of Coventry, (1854), (3 W. R. 141, 
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19 Beav. 160), on & petition for payment out of court, 
Lord Romilly said:— 

** Tt is clear that — have nothing to do with the matter. 
It is true, indeed, that tho form of the account rendored it 
necessary to serve thom, but thero was no necessity for their 
appearing, and they are not entitled to their costs of appear- 
ance. 

But, in Re Copyhold Commissioners, Ex parte Queen's 
College, Oxford (1857), (6 W. R. 9), where a fund wasin- 
vested in the names of the Commissioners, who, however, 
had no interest, Vice-Chancellor Stuart said, upon their 
being served they must refer it to their solicitor to advise 
them whether the proposed mode of dealing was proper. 
Who was to pay them their costs so incurred, and how 
were they to get them unless they appeared and asked 
for them! The Vice-Chancellor also distinguished be- 
tween a petition in a matter and a petition in a cause, 
because, in the latter case, each party has a solicitor in 
thecause. We do not, however, think that there is any- 
thing in this distinotion. For instance, it may be ne- 
cessary (as upon a sale in an administration suit) to 
serve & person who has no solicitor in the cause: the 
question, too, as Lord Cottenham and others above cited 
have put it, is, whether or not the party served is to con- 
sult his solicitor at his own expense. 

The case of Re Hertford Charity (Lord St. Leonards, 
1852), (19 Beav. 518n.), is vague, as it does not appear, 
from the notice of the case, whether or not the party 
whose costs were refused had been served. Another oase 
of Day v. Croft (1854), (19 Beav. 518)— which Vice- 
Chancellor Wood is said to have reluctantly followed in & 
case which will presently be mentioned—decides still less. 
The report states that a petition in an administration 
suit, for exchange and inclosure of lands, had been served 
on residuary legatees who had no interest; they did not 
appear on the petition, but, on drawing up the order, 
asked for their costs. The report says that Lord 
Romilly refused their costs, and was confirmed in so doing 
by the Lords Justices. It is generally understood that a 
party served, by not appearing, waives his costs, so that 
this case is hardly an authority in point. 

In Barton v. Latour (Lord Romilly), (18 Beav. 
526), a purchaser had paid his purchase-money into court, 
and afterwards got his conveyance, having been served 
with, and appeared on, & petition for payment out of 
court. Lord Romilly said:— 

* When a purchaser has not obtained a conveyance tho 
fund in which he has an interest cannot be dealt with in his 
absence; but when ho has got his conveyance he, no longer 
having any interest, should not appear, but should inform 
the petitioner that he has no claim on the fund. I can give 
the purchaser no costs." * 


In Re Birch’s Will (1856), (2 K. & J. 369), the as- 
signees of an insolvent had petitioned for and obtained 
payment out of court of a legacy to which he had been 
entitled. He had been served with the petition, in con- 
sequence of an affidavit made by the trustees that he 
“ was, or claimed to be, entitled by reason of his certifi- 
cate," Vice-Chancellor Wood observed that this was 
clearly a groundless claim. His Honour said he should 
follow Day v. Croft, and Re Hertford Charity (ubi sup.), 
with some reluctance, as he had thought the reason ss- 
signed for the former practice a good one—viz., that the 
respondent ought to be repaid the expense which he had 
been put to by being unnecessarily served. 

In £u parte Churchill, Re Grifliths (1862), (1 N. R. 
140), some creditors supported and some opposed a peti- 
tion to discharge an order made by a registrar in bank- 
ruptcy. The official assignee appeared, oousenting to the 

* As to the costs of purchasers of estates sold in suits, where 
the purchase-money has been paid into court, Lord Romilly 
stated in Vole v. Stow (1861), (30 Beav. 273) that ho con- 
sidered the practice to be either to draw up the order for pay- 
ment out, with the purchaser's consent, in which case he was 
entitled to lis costs of uppearance, or to draw it up on proper 
evidence that he had been served with notice, and had got his 
conveyance, in which case, according to Barton v. Latour 
(supra), he would not be cutitled tu his costs of appearance. 
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prayer. Lord Westbury said that when the official as- | duped shareholder is fixed as a contributory, he cannot 


signee had no other duty to discharge than to say that 
he consented, it would be sufficient if he communicated 
his consent to the petitioner; he need not appear, and his 
costs would not be allowed. 

Then, in Haynes v. Barton (1866), (14 W. R. 257), 
Vice Chancellor Kindersley said:— 

“T hold thatin every case where a petiticn ia presented, 
a party served with that petition is entitled to appear and 
have his costs. Is aman who is served with a petition to 
consult his solicitor, and appear or not, at his own risk and 
expense? Most certainly not.” 

In a case of Re O' Viel (March 23, 1866), (unreported), 
in which a petition in lunacy, relativo to the personal es- 
tate of & deceased lunatic, contained some unnecessary 
statements concerning realty and the heir-at-law, the 
Lords Justices directed the petition to be amended by 
striking out those statements; but they gave the heir, 
who bad been served, his costs. 

Finally, Vice-Chancellor Malins has recently announced 
that he shall adhere to the practice of giving the costa. 


—— v. Simpson (1868), (L. R. 6 Eq. 337), his Honour 
sai 


" Whatever may be the practice in other branches of the 
court it has always been my practice, and I shall continue 
to act upon it until I find it otherwise decided by higher 
authority, to allow a person who is served with a petition, 
and at the hearing claims no interest, his costs of appear- 
ance; I do not see why a person who is served is to judge 
whether or not he is necessarily served.” 

He then allowed ten guineas for costa. 

Vice-Chancellor James has adopted the following rule, 
Re Duggan’s Trusts (1869), (L. R. 8 Eq. 698):— 

* If a petitioner, when he serves a petition, at the same 
oflers the respondent forty shillings in order to enable 
him to get the advice of his solicitor as to whether he shall 
appcar or not, and the respondent after that appears, the 
Court will consider whether such appearance be justified or 
not, and if it finds that it is not justitied, will not order the 


petitioner to pay the costs of the respondent's appoarance ; 
otherwiso it will." 


At present, then, Vice-Chancellor Stuart allows the 
cosis; Vice-Chancellor Malins, ditto; Vice-Chancellor 
James holds that a previous tender of forty shillings is 
suflicient; and the Master of the Rolls refuses the costs. 
We can conceive of no arswer to the observation made 
by several judges, that the party served ought to be re- 
imbursed the expense of advice as to whether he should 
appear or no: he certainly ought to have some costs; 
whether it be on Vice-Chancellor Maline’ scale or that of 
Vice-Chancellor James is a comparatively unimportant 
matter, but it is important that some uniform rule 
should be adopted in all the four courta, and we heartily 
wish that the Master of the Rolls and the three Vice- 
Chancellors would agree on one, 








RECENT DECISIONS. 


EQUITY. 
BILL TO RECOVER FOR BREACH OF DUTY. 


Overend, Gurney, § Co, (Limited) v. Gurney & Others, 
17 W. R. 1115. 

[f a shareholder can prove that the misrepresentation 
of the company induced him to become one, he is entitled 
to get himself removed from the register, either by 
motion or bill, provided, of course, that he begins before 
the company gets into liquidation. Further than this, if 
he can fix the directors with a scienter—with a guilty 
kuowledge of the misrepresentation they made or sanc- 
tioned—he has a personal remedy in equity against them, 
and may, as in Henderson v. Lacon (16 W. R. 328), 
obtain a decree against them for repayment and costs. 
We imagine, however, that this personal relief against 
the directors could only be obtained as supplemental to a 
prayer for removal from the register; and that, if the 
company has already commenced winding-up, so that the 


succeed on a bill filed against the directors for indemnity 
and reimbursement, but must bring his action at common 
law. 

In the present case the frame of the suit was very re- 
markable. The bill was filed by a company in liquida- 
tion against its directors, some of whom had been part- 
ners in a firm, whose business the company had been 
formed to buy and carry on. The proceedings in Oakes v. 
Turquand (15 W. R. 1201), have familiarized everyone 
with the word “ misrepresentation ” in connection with 
Overend, Gurney, & Co. (Limited); it is therefore espe- 
cially necessary to observe that the present bill expressly 
disclaimed imputing fraud, and was not grounded in mis- 
representation; but it alleged breach of duty and crass 
negligence in the manner in which the defendants had 
conducted the purchase of the business of the firm of 
Overend, Gurney, & Co., alleged that if the condition of 
that firm had been laid before a meeting of the company 
they never would have consented to buy its business, and 
claimed that the defendants ought to reimburse the com- 
pany fortheloss sustained by thisundoubtedly bad bargain. 
Lord Hatherley laid down in limine a distinction which 
is acute and incontrovertible; that the relief, if the plain- 
tiffs were entitled to any, could only go to the extent of 
the funds entrusted to the directors to make the pur- 
chase with (some £250,000) and not to all the. 
subsequent liabilities entailed by the transaction. 
The relief prayed could be awarded only as for a breach 
of duty regarded as a breach of trust, and a trust implies a 
particular subject-matter to which the trust extends., As 
to the further loss—that is, the amount the company had 
had to pay over and abov their purchase-moneys,—the 
remedy, if any, was only at common law. 

A bill for breach of duty, such as this, is, so far as 
the reports are concerned, without precedent; but the 
plaintiffs relied on an old case of Zhe Charitable Corpora- 
tion v. Sutton (1 Atk. 400), decided by Lord Hardwicke in 
1742. The Charitable Corporation was, in point of fact, 
meant to be a benevolent pawnbroking society, intended 
to assist poor persons with loans on pledge. The com- 
mittee-men did not keep up a certain system of checks on 
the officers of the scciety, and did not properly inspect 
cash balances or take stock of pledges, and, by these and 
other laxities, they afforded to certain of the company's 
officers powers which they abused by fraudulently lending 
the society's funda to themselves and others upon grossly- 
inadequate security. For this Lord Hardwicke decreed the 
committee-men to make good the loss, and ordered, more- 
over, the representatives of a deccased committee-man to 
be “ examined as to the hand his principal had in the 
affair.” It was contended that this dec'sion had not 
been approved subsequently; the real fact is, that an 
analogous case has never arisen, and so the decision has 
scarcely ever been oited. 

Vice-Chancellor Malins overruled a demurrer for 
want of equity, on the ground that he approved, 
and could not distinguish Charitable Corporation 
v. Sutton, And, indeed, we can see no reason for 
doubting the soundness of Lord Hardwicke’s decision. 
Lord Hatherley, however, decided nothing as to thie, but 
reversed the Vice-Chancellor on the facts. Considering 
that the company was formed to buy this very business, 
a business which was in its nature of a speculative 
character, he did not consider that the directors, having 
had a wide discretion entrusted to them, had been guiity 
of negligence amounting to a breach of trust. The gist 
of the decision is, that merely making a bad or impru- 
dent bargain cannot be dealt with as a breach of trust on 
the part of directors; but there are dicta in the judgment 
respecting the duty of directors in such cases, which were 
unnecessary and in our humble opinion injudicious, as 
calculated to convey the idea that the judge went farther 
than he actually did go, in favour of the directors' posi- 
tion. 

There is one other remark in the judgment which, 
though only a dictum, we must notice because it appears 
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to us inaccurate. Speaking of the claim for indemnity 
ultra the £250,000, as one enforceuble, if at all, only at 
law, Lord Hatherley says the consequence would be that 
the representatives of the deceased director could not be 
pursued either at law or in equity; certainly not in equity, 
for the tort would be personal. We think this dictum il- 
Instrates the small value of obiter dicta. No doubt if, in 
such a case, the party aggrieved chose to sue, in tort, the 
remedy would not survive against representatives. But 
we apprehend that, in such a case, the action would lie 
either in tort or contract,and that, if framed on the latter, 
it would be maintainable as against representatives. 


Or THE RIGHT TO INTEREST IN CERTAIN CASES. 
Re Kerr's Policy, V.C.J., 17 W. R. 989, L. R. 8 Eq. 331. 


In deciding that an equitable mortgagee, who takes a 
security by deposit of title-deeds without written memo- 
randum or stipulation as to interest of any kind, is en- 
titled to 4 per cent, interest on his debt, the Vice-Chan- 
cellor followed a decision of the Right Hon. T. B. C. 
Smith, when Master of the Rolls in Ireland, in a similar 
case, where, however, the interest given was after the 
rate of 5 per cent. instead of 4, 

In the case we refer to, Carey v. Doyne (5 Ir. Ch. Rep. 
104), it was held that where deeds are deposited, by 
way of equitable mortgage, to secure a simple contract 

debt, the debt bears interest from the date of the de- 
posit, and by reason of it, though there be no express 
contract that the debt shall bear interest. 

These decisions appear, at first sight, to run counter to 
the common theory as to the payment of interest, which 
being, as the common count runs, for the forbearance of 
money due from A. to B., interest ought not to be claimed 
until demand, in the absence of express stipulation. Lord 
Eldon's views on this subject, as expressed by him in Liz 
parte Haigh, will be found in the judgment of the Mas- 
ter of the Rolls in Ireland in Carey v. Doyne. Er parte 
Haigh, be it observed, as reported in 11 Ves. 43, contains 
no more than a denunciation by Lord Eldon of the rule 
that an equitable charge may be created by the mere 
deposit of title-deeds without any memorandum in 
writing, the Statute of Frauds notwithstanding. It is 
said in the Anonymous case (4 Taunt. 876) that interest 
was given on affirmance of a judgment upon an agree- 
ment to execute a mortgage, where it may be presumed 
that the agreement was silent as to interest, It is not 
stated what rate of interest was given. But in Ashton v. 
Dalton (2 Coll. 565) Sir J. L. Knight-Bruce, V.C., his 
Honour doubted whether the mere deposit of deeds with- 
out legal security would make a debt bear interest that 
was not of its nature interest-bearing. It was not, how- 
ever, necessary to decide the point. 

We may now regard the principle as settled, and the 
reason of it is simply this—that the imperfect form of 
mortgage created by the deposit of deeds without a written 
memorandum is capable of being perfected at the suit of 
the mortgagee. The deposit of title-deeds to secure a 
loan is to be regarded in equity as an agreement to exe- 
cute a mortgage of the property comprised in the deed, 
with interest. This is the true view of a transaction 
which is now of every-day occurrence, and as to which it 
is now too late for anyone to lament, with Lord Eldon, 
that the provisions of the Statute of Frauds are evaded 
by a security being created without writing. 





Tue Haneas Corrrs AcT.—According to Bishop Burnett, 
"we are indebted to a ** jest" for this hilily-prized palladium of 
English liberty. To quote the bishop's words, he says:—* It 


was carriel by an odd artitice in the House of Lords. Lord 
Grey and Lord Norris were named to be the tellers. Lord 


Norris, being a man subject to vapours, was not at all times at- 
tentivo to what he was doing ; so a very fat lord coming in, Lord 
Grey counted him for ten, as a jest at first, but seeing Lord 
Norris had not observed it, he went on with this mis-reckoning 
of ten, so that it was reported to the House, and declared that 
they who were for the bill were the majority, though it indeed 
went on the other side, and by this means the bill passed.” 
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REVIEWS. 


The Law of Limitation as to Real Froperty, tneludiag that 
of the Crown and the Duke of Cornwall. By WirtiAM 
Brown, Barrister-at-Law. London: H. Sweet. 1569. 
This book contains more than its title would lead tho 

reader to expect. It deals not only with the Statutes of 

Limitation, properly so-called, but also with the Prescription 

Acts; and not content even with this wide field of labour 

the author introduces his subject with a long historical dis- 

sertation on the law of prescription in general. We must 
not be understood, however, as in any way blaming him 
for the course he has taken. On the contrary, he has 
greatly increased the value by increasing the balk of his 
work. Mr. Brown will, we are sure, appreciate the high 
compliment we pay him, when we say that his method may 
be compared, and not unfavourably, with that of the late 

Mr. Best, in his celebrated treatise on the Law of Evidence. 

We tind here the same mixture, which exists there, of prin- 

ciples and practice. ‘The result will probably be that Mr. 

Brown's book will be found in tho hands of students and 

jurists as well as in those of practising lawyers. 

The difference between prescription and limitation has 
been frequently discussed, and is well described by the 
late Professor Bell in his treatise on Scotch Law. Limita- 
tion, he says, denies the remedy after the lapse of a certain 
time; prescription extinguishes the clip itself. Generally 
speaking this distinction is well founded, and may be illus- 
trated by the fact that whilst a debt barred by the statute is 
neverthelgs a debt still, and may furnish a good considera- 
tion for a subsequent promise to pay it, the non-exerciso 
of a right by one man may give to another an absolute power 
of vetoing its exercise on any future occasion. But prescrip- 
tionand limitation are &utliciently allicd to make it convenicnt 
to treat them together. Indeed, the latter, which 15 statuto 
law, followed almost as a corollary on the existence of the 
former, and both are based upon the necessities of a highly 
civilized society, Nor, is there anything, as is often sup- 
posed, morally dishonest in a suitor availing himself of the 
law of prescription or limitation by way of defence. Mr. 
Brown in his section on the **object" of the law (pp. 7— 
23) has collected a number of judicial dieta on the subject. 
Pleading the Statute of Limitations, said Lord Holt in his 
trenchant way, is no disparagement to any body: and to 
the same effect Mr. Brown cites the opinions of such men 
as Garrow, Chief Justice Best, Chief Baron Richards, Lord 
Brougham, and Lord Cranworth. He might have added 
the names of many living judges, had he pleased, to his 
list, though, indeed, the policy of some law of peace is too 
obvious to want the support of great names. In the 
language of the old maxim * interest reipiblicue ut sil finds 
litinum.” 

The first portion of Mr. Brown's work is occupied with 
prescription (pp. 1—231), and the second with limitation 
(pp. 234—739), but the two subjects are treated in a very 
ditferent manner. The lutter, or ** prescription by legislative 
enactment," does not furnish the sume field for historical or 
juridical discussion us the former, and Mr. Brown could do 
no more than he has done, could do no more thun 
give in a convenient and classitiud form the provi- 
sions of the various enactments and the decisions 
upon them. ‘The two principal statutes are, we 
need hardly say, the Prescription Act (2 & 3 Will. 4, c. 71), 
and what is called par excellence ** the Statute of Limitation" 
(3 & 4 Will. 4, c. 27), with regard to which it may bo noted, 
in passing, that contrary to tho usual policy of such statutes 
it bars the siyht as well as the remedy. In Mr. Brown's 
pages the reader will find a full and elaborate commentary 
on both these Acts of l'arliament, together with others sub- 
sidiary to them. Commencing with an account of ' the 
territorial operation of the laws, the subject of this book" 
(pp. 234—239), the writer proceeds to consider, lst, the 
persons (pp. 239—315), and 2ndly, the things (pp. 316—107), 
affected by them. Then follow chapters (pp. 407—963) on 
the period of limitation und the circumstances under which 
it may be shortened, suspended, or extended. Next, the 
operation of tho statutes on the expiration of the period of 
limitation is detailed and the effect of acknowledgment 
described (pp. 966—071). Two short chapters, one on in- 
terpretaticn (pp. 672—728) and the other on tho efſet of 
the statutes on questious between vendor and purchaser, 
conclude this division of the volume. 

It remainsto say a few words on the earlier part of Mr. 
Brown’s labour. He has introduced his subject with an 
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historical sketch of prescription in general and “ possession," 
(pp. 1—134) in the technical sense of detention of property 
with the intention to keep it. He then proceeds to preserip- 
tion proper (pp. 134—234), and *' custom,” as distinguished 
from prescription, topics which fill the interval between the 
introductory, and what we may call the main portion of the 
book. In this connection a great deal of valuable information 
is given respecting fisheries, and here as elsewhere the reader 
finds frequent reference to Irish, Scotch, and American, as 
well as to English cases. Indeed, in this wealth of reference 
to foreign authorities, Mr. Brown has struck out a path not 
often followed by English text-book writers, the vision of 
most of whom is bounded by the reports of domestic courts. 
Mr. Brown’s comprehensive industry has resulted in 
the production of a manual of more than ordinary 
completeness We should add, in conclusion, that the 
work is supplied with an appendix, containing in full the 
— statutes commented on, and also with an ample 
index. 





Commentaries on the History of the City of Loudon. By 
GEORGE Norton. 3rd Ed. Revised. Longmans. 1869. 
The history of the City of London is in no small degree 

the history of England. Although London does not 

occupy in England the same political position and import- 
ance as l'aris occupies in France, it is still emphatically 
the capital city of Great Britain ; more than that, it is the 
chief city in the world, if population and wealth be taken 
as the criterion of municipal importance. A metropolitan 
insurrection against the constituted authorities? if such an 
event were possible, would no doubt produce little or no 
effect in the provinces. The principles of local self-govern- 
ment are too strongly planted among us to admit of Liver- 
pool or Bristol, for example, following the lead of London, 
simply for the reason that London happened to be the 
metropolis. Even the humblest provincial town would 
have been ashamed to emulate the serio-comic excesses of 
the Hyde-park rioters. London never has given, and it 
would seem, never seems destined to give the mo! d'ordre 
to any great popular movement. In truth the energies of 
its vast population are too diverse to be intense. Petty or 
local causes are incapable of moving its emotion. Coventry 
may be agitated about the French Treaty, Manchester may 
be agitated about the prospects of a. cotton supply, Lincoln- 
shire about the protection which we are told on high 
authority fertilised its broad acres ; London is to large tor 
these isolated and merely local interests. It is pre-eminently 
metropolitical. We may smile, if we please, at the clumsy 
and antiquated pageantry of the civil authorities; but the 
fact remains that, in spite of superficial defects, there is 
nothing really mean or despicable about the past traditions 
or present position ofthe City of London. 

he aunals of so aneient and famous a corporation are 

sure to be well worth preserving, and we are glad, therefore, 
to welcome a new edition of Norton's Commentaries. And 
the corporation to whose public spirit we mainly owe the 
reprint deserve our thanks, The qualifications of the author 
are beyond dispute. At one time he occupied an oflicial posi- 
tion in the City, as one of its common pleaders, which im- 
posed upon him the necessary duty of learning something 
of its laws and customs. He did well in revealing to the 
general publie the result of his investigations. ‘The first 
anıl second editions of his book are long since out of print, 
but with the encouragement of the corporation, this third 
and revised edition has recently been issued. Everybody 
born within the sound of Bow bells has thus had placed 
within his reach some account of the famous old city to 
which he belongs. 

The book is divided into two parts. The first gives an 
historical account of the City of London, from its founda- 
tion under the Romans down to the Reform Act of 1532. 
It appears to have attained, whilst the Roman legions still 
remained in the island, to a considerable degree of opulence 
anid grandeur, but upon their retirement, it rapidly de- 
clined and shared the stormy vicissitudes which accompanied 
the contests for supremacy between the Saxons and Danes. 
Ecfore long, however, it re-asserted its old importance, anl 
at the hands of Alfred the Great **the true founder of the 
municipal laws and privileges of London” received the 
most prominent of those free customs and privileges as well 
as that peculiar internal polity which have always distin- 
guished the city fromthe rest of the nation. The Normancon- 
queror, therefore, found London already the chief place in 
the island, and the citizens proved powerful enough to assert 
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their exemption from the numerous burdens which ac- 
companied the introduction of the feudal system. By the 
first charter of William, the King made known to “ William 
the Bishop, and Godfrey the Portreve, and all the burghers " 
that it was his sovereign will they should be '*law-worthy 
asin the days of King Edward," and law-worthy they 
have ever been since. Successive monarchs confirmed and 
extended the ancient municipal privileges and custems, and 
few indeed were the occasions on which these were interfered 
with. In the reign of Charles II., the court lawyers levied 
the most formidable blow on record at the liberties of 

London. The charters of the city were declared to be for- 

feited ; and a passing victory was then won over the sturdy 

Euglishmen, whose immediate predecessors had borne wit- 

ness duriug the great rebellion agaiust the exercise of 

arbitrary power, and between whom and the Court 
there was naturally no great thee But ere 
many years had passed James Il. by the hand of 

Jelfreys, once Recorder of London, restored the charter 

o the citizens. It was on the eve of his flight, and 

too late to revive the vanished loyalty of the city. Scarcely 

had the King departed when the Court of Aldermen met 
and made a solemn declaration in favour of the Prince of 

Orange. A specdy reward followed. By the2& 3 W. & M. 

sess, 1, c. 8, the whole proceedings connected with the for- 

feiture of the charters by Charles 1L, were declared illegal, 
and the mayor, commonalty, and citizens were re-instated 
in all their ancient, civil. and political rights. They have 
never been seriously molested since, and upon the whole it 

must be admitted they have deserved their privileges. 1 

ever “the rude hand of reforming Legislature” is laid 

upon them, their patriotism and determined adherence to 
popular principles will doubtless be remembered in their 
favour. Ina new organization of this huge metropolis, the 
corporation of London will certainly hold its own. No one 
will complain if, in the recollection of its long and often 
illustrious history, Parliament should determine to **be 
to its faults a little blind ; and to its virtues very kind." — 

We have only to add that in the second part of this 
treatise there is a list of the various charters granted from 
time to time to the City with an abstract of their contents 
and a full explanatory commentary. We are glad to be 
able to commend the book to the favourable notice of all 
our readers and especially to those of them who are citizons 
of London. — 

A Pocket Digest of Stamp Duties and of Judicial Decisions 
thereon, with directions on Stamped Instruments, and an 
Appendix of Stamp Acts, Tables of Duties, $c. By Tuos. 
B. Vacner. London: Vacher & Sons. Sixth Edition, 
with Addenda. Showing the alterations effected by Acts 
passed in 1866, 1807, 1808, and 1869. 


The sixth edition of Messrs. Vacher's handy little book 
was published in 1865, since when many Acts have 
been passed, ellecting alterations in the subject matter. 
Messrs. Vacher haveaccordingly reprinted their sixth edi- 
tion, with an addendum comprising an alphabetical digest of 
the statutory alterations, and the list of the statutes by which 
they have been effected. . 

The work itself is a useful little companion ; it. con- 
tains complete information on all the stamps and duties 
with a digest of decisions ; and a reprint with a digest of 
subsequent enactments is useful. It is, however, 
to be regretted that Messrs. Vacher did not while they 
were about it, post up their work in the new decisions as 
wellas the new enactments. Since 1865 there have been 
many decisions of more or less importance, and to add the 
enactments and omit the decisions is only to half post up 
the work, We hope a fresh edition will be issued with the 
cases noted up. Another advantage of the book is that it 
is of a size to slip conveniently into the pocket. 





Tue Law's Dreravs.—The longest law suit of which we 
have any authentic record is one that lasted no less than a 
hundred and twenty years. It was between the heirs of Lord 
Lisle and the heirs of Lord Berkeley, respecting some property 
near Wotton-under- Edo, in the county of Gloucester. Having 
commenced in the reign of Edward IV., it was still pending in 
the commencement of the reign of James I., and wns then 
only terminuted by a compromise. Another chancery suit, 
commenced in 1749, and terminated in 1760, the amount in 
dispute being £2 2s. ld. This was referred to arbitration, the 
referees decided that the plaintiff had no right to file his 
bill, and ordered him to pay a thousand guineas costs, 
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COURT OF CHANCERY. 
MASTER or THE ROLLS. 
Dec. 10.—Re W. R. aud H. A. Gregy, Solicitors. 


This was a motion on behalf of Messrs. Gregg, solicitors, 
of Kirkby Lonsdale, to discharge an attachment taken out 
to compel them to obey an order to tax their Dill of costs 
which had been obtained in June last by Mr. Vaughan 
Prance, the solicitor on behalf of a Mr. Procter. The notice 
of motion sought to fix Mr. Vaughan Prance personally 
with the costs of the application. 

Messrs. Gregg had been for many years, prior to Juno, 
1869, the solicitors of Mr. Procter, an elderlv gentleman. of 
infürm health, whose affairs had been for tho most part 
managed by his nephew, Mr. Gilbert Procter, under a power 
of attorney. There appeared to have becn some contest in 
the family with reference to the management of the uffairs 
of Mr. Procter, and the result was that in June Jast Mr. 
Gilbert Procter’s power to act for his uncle was revoked, 
and Mr. Prance was substituted for Messrs. Gregg as the 
solicitor for Mr. Procter. Mr. Prance applied to Messrs, 
Gregg for his new client's papers and for their bill. They 
gave him no immediate answer, but sent to Mr. Gilbert 
Procter, whom they still treated as having authority to act 
for his uncle, their bill of costs, and a cheque for the 
balance due to Mr. Procter after deducting the amount of 
their bill, and a week afterwards wrote to Mr. Prance, 
simply stating that they had no money belonging to Mr. 
Procter in their hands, and that nothing was due to them. 
Mr. Prance thereupon obtained, on behalf of his clicnt, the 
common order to tax Messrs. Gregg's bill of costs, to which 
Messrs. Gregg paid no attention, and an attachment conse- 
quently issucd, to set aside which, on the ground of irregu- 
larity in several respects, was the object of the present mo- 
tion. 

Jessel, Q.C., Lopes Q.C, and M. Ingle Joyce, for Messrs. 
Gregg. 

Roshurgh, Q.C., and J. T. Prior, for Mr. Prance. 

Southyate, Q.C., and Freeling, for Mr. Procter. 

Lord HowirLLv, M.R., remarked on the fact of the notice 
of motion demanding that Mr. Pranco might pay the costs 
of the application, and observed that in every reported case 
where the Court had made a solicitor pay the costs of such 
a proceeding he had been proved to be guilty of misconduct 
in the matter sought to be set aside. Mr. Prance was 
asked to pay the costs of setting aside the attachment, not 
because he had done anything fraudulent or wrong con- 
nected with the attachment, but because he, many years ago, 
and in other matters, was alleged to have miseonducted 
himsclf. A more irregular application his Lordship never 
saw, and the motion, so far as it sought that Mr, Prance 
might personally be liable to pay the costs, must be dis- 
missed with costs. 

It was objected that the attachment was bad, because it 
was taken out after notice given by the Messrs. Greeg that 
they had no bill of costs, and no moneys of their client in 
their hands. But Messrs. Gregg ought to have inferred 
that Mr. Gilbert Procter had no longer authority to act for 
his uncle, and, at all events, they ought to have known that 
their bill was liable to be taxed, even though a special ap- 
plication might become necessary for the purpose. Messrs, 
Gregg had gone inton great«dealofevidence, in orderto justify 
the course they had taken by showing that Mr. Procter was 
incapable of managing his own affairs. Lut, even if this 
were true, it was not for them to become partisans, but they 
ought to have been ready at any time to hand over the papers 

and account to his proper representative. ‘The delivery of 
the bill of costs to Mr. Gilbert Procter and the payment of 
the money to him did not exonerate them from the necessity 
of complying with the order. All the objections taken 
against the regularity of the attachment, in his opinion 
failed. He could not allow a solicitor to say, in resistance 
to the order to tax his bill that he had, since the bill 
and the papers were applied for, delivered both to 
another person, who under an instrument of older 
date had authority from the client to receive and 
settle the bill and the cash account—a fortiori 
when the solicitor was purposely told that the 
client had given authority to another person for both pur- 
poses, It would be for the taxing-master in the first in- 
stance, to determine whether the payment to Mr. Gilbert 
Procter of the balance due to his uncle was a good dis- 
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‘charge to Messrs. Gregg under the circumstances, and as to 


that his Lordship would offer no opinion. The present ap- 
— was both erroncous and improper—erroneous in 
ringing forward a series of frivolous objections to the at- 
tachment, and improper in making an attack on Mr. 
Prance's former lito and conduct, wholly apart froin the 
matter of the attachment. The motion, therefore, woul de 
refused with costs; and on the applicants undertaking with- 
out prejudice to their right to appeal to deliver their bill of 
costs within ten days, proceedings under the attachment 
would be stayed until further order, 
Solicitors for Messrs. Gregg, Gregory, Roweliffis, d Rore. 
Solicitor for Mr. Prance, S. Chidley. 
Solicitor for Mr. Procter, Prance. 


Dec. 13.—Gilliatt v, Gilliatt. 
Sule of Land by Auction. Act, 1507 — Employment of puter 
. —.Jd'esevved price, 
Lind was offered for sale by auction, subject to a@ reserved 
price, but a right to bid was uot reserved, 
Held, that the employment of a person to bid ou the «Ms 
behalf vitiated the sale, 


This was an adjourned summons. The facts were that 
an estate in Sussex was offered for sale by auction by 
Messrs. Norton, Trist, Watney, & Co., under an order of 
the Court, under conditions of sale, the second of which 
stated that the sale was subject to a reserved bidding, which 
had been fixed by the judge to whose cuurt the cause was 
attached ; but no right to bid was reserved on behalf of the 
sellers, who were trustees. — Tho estate was knocked down 
to a Mr. Bridges for £29,000. Mr. Bridges afterwards dis- 
covered that a puller had been employed on the seller's be- 
half, and, accordingly, took out the present summons to set 
aside the sale. 

The Sales of Land by Auction Act, 1567, section 5, pro- 
vides that the conditions of sale by auction of any land 
shall state whether such land will be sold without reserve, 
or subject to a reserved price, or whether a right to bid is 
reserved. * If it is stated that such land will be sold without 
reserve, or to that effect, then it shall not be lawful tor tho 
seller to employ any person to bid at such sale, or fur the 
auctioneer to take knowingly any bidding from auy such 
person. 

It was in evidence that one puifer had been cmployed on 
behalf of the vendors, who bid upon himself, and made in 
all tour biddings, but did not bid up to the reserved price. 

Jessel, U., and Wiitehorne, in support of the summons, 

Sir Richard Bagyallay, QC. and Lanycortiy, for the 
vendors, submitted that the employment of the putter was 
immaterial, inasmuch as he did not bid up tu the reserved 
price. Mortimer v. Bell, 14 W. R. 68, was referred to. 

Lord lowirry, M.R.—The meaning of the Act is clear, 
that in every case of a sale of land by auction the vendor 
must state in the condition of sale whether there is a 
reserved price, and if he mean to employ a puffer, he must 
say that aright to bid is reserved. ‘This has not been done in 
the present case; the sale must therefore be set aside, and 
the deposit returned, with interest at four per cent. 

Svheitors, Bridges & Co; Young, Maples, Teese, d 
Nelson. 


COUNTY COURTS. 
MANCHESTER. 
(Before J. A. RrsseLL, Q.C., Judge.) 
Dec. 11.—The County Court and Imprisonment for Db. 


Mr. RvesseELL, on taking his seat in court, said he felt it 
his duty to mako a statement respecting the granting of 
judgment summonses. As the law would, niter the lst of 
January, be materially altered on that subject, he thought 
it right to give public notico of the alteration, and at the 
sume time to state the manner in which he intended to 
administer the law which would then come into furee, Tho 
jurisdiction of that court upon judgment summonses had 
hitherto been exercised under the original County Court 
Act, amended by subsequent Acts. lle believed that very 
considerable laxity had been allowed in the administration 
of the Act in question. Whether that laxity had gone be- 
yond what the Legislature intended, or not, he was not 
prepared to say, and with regard to the policy ot the Act, of 
course he made no observations. — llis business was to 
administer the law, and not to make any observations as to 
its policy. However, in his view, very great laxity had 
been allowed in the administration of the Act; but tinding 
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the system in force when he took his sent in that court as 
judge, he felt bound to administer tho law as it had hitherto 

cen administered. He endeavoured to some extent to 
modify it, but of course he could not, in justice to the 
suitors of that court, make any radical change. That radical 
hange had, however, been made by the Legislature by the 
Debtors Act of 1869, which was passed last session, and 
which, as he bad said, would come into force on the Ist 
January next. ‘The provisions of this Act, so far as they 
related to the present subject, were these. [His Honour 
read the first part of section 5 of 32 & 33 Vict. c. 62.] Con- 
trasting the lunguage of that Act with the language of the 
original Act, he had come very strongly to the conclusion 
that whereas, under the original Act it might have been the 
intention of the Legislature that direct proof should not be 
required of the means of the debtor in order to entitle the 
judge to make an order for commitment, by the new Act 
such direct proof was required, and that made, according to 
his miud, a cardinal difference intended to be brought about 
by this statute in comparison with the one which was now 
in force, but which would expire at the end of the year. 
Having, after very mature consideration, come to that con- 
clusion, he had felt it his duty to lay down certain rules for 
the guidunce of suitors on this subject, which he would 
mention. Ile gave notice, therefore, that after the lst of 
January no order or commitment would be made in that 
Court except under one or other of the three following 
circumstances :— 

1st. Proof by the oath of some one who can speak of his 

own knowledge as to the defendant's means; or, 2nd, 
proof by the oath of some one who himself has made per- 
sonal inquiry as to the defendant's means at the place where 
and of the person by whom the defendant is employed, or of 
his manager or book-kevper. 3rd. Or by the production on 
oath of books or documents showing what are the defendant's 
means. 
Now, unless one or other of those conditions was complied 
with, he should in no case grant an order for commitment, 
for unless he acted upon those rules he should not, he be- 
lieved, be interpreting the statute according to its effect, nor 
giving that protection to the defendant which thc law, as laid 
down in the new statute, intended. 








APPOINTMENTS. 


Mr. Henny J. Sumner Mare, LL.D., late Legal Member 
of the Council of India, has been elected to fill the new Pro- 
tussorship of Jurisprudence in the University of Oxford. 
Mr. Maine was educated at Pembroke College, Cambridge, 
where he graduated B.A. in 1844. His academical career 
had been very distinguished, the following being a list of 
the various honours he carried off:—Chancellor's English 
Medal, 1842; Brown's Medal, Latin ode, 1842; Cam- 
den Medal, 1842; Craven University Scholarship, 1843; 
and Latin odo and epigram, 1843. He was a senior optime 
in the mathematical tripos of his year (the senior wrangler 
of the year being Mr. Ilemming, now of the Chancery Bar), 
and was likewise senior classic and first Chancellor's Medal- 
list. After his degree he became one of tho tutors of Trinity 
Hall, and was also appointed Regius Professor of Civil Law. 
lle afterwards studied law at Lincoln's-inn and the Middle 
Temple. He received the degree of barrister-at-law in June, 
1550, and was subsequently appointed Reader on Jurispru. 
dnce and the Civil Law to the Hon. Society of the Middle 
Temple. On the death of Mr. William Ritchie, formerly 
Advocate-General of Bengal, in 1802, he was selected to 
succeed that gentleman as Legal Member of the Supreme 
Council of India, and such was the appreciation of his 
enunent services in that capacity, that ho was re-appointed 
for a second term of otlice, and returned to India in Feb- 
ruary, 1868. Ife is succeeded in the Council of India, as 
e announced some months ago, by Mr. Fitzjames Stephen, 

Mr. J. F. Marspew has been appointed to officiate as 
Professor of English Law in the Presidency College, Madras, 
during the absence on leave of Mr. J. H. A. Branson, bar- 
rister-at-law. 


Mr. Francis WinLiAM Jones, solicitor, of Gloucester, has 
been elected Clerk of the Peace for that city, in the roum of 
Mr. Charles Smalbridge, deceased. Mr. Jones is a son of 
Mr. Anthony Gilbert Jones, a solicitor of old standing in 
Gloucester. The town council of that city have fixed the 
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salary of the new clerk of the peace at £84 per annum, and 
have resolved that he shall account to the Borough Fund 
for all fees payable by virtue of his office in respect of busi- 
nesa done at the quarter sessions, and also in respect of tho 
Criminal Justice and Juvenile Offenders’ Acts ; retaining 
all other fees for his own benetit. 

Mr. B. Camene ct, solicitor, of Warwick, bas been itp- 
pointed Clerk to the County Magistrates of that district, in 
the room of the late Mr. F. ‘Tibbits. 

Mr. FREDERICK GREATREX, solicitor, of Stafford, has been 
appointed a Commissioner to administer oaths in Chancery. 


——— 


GENERAL CORRESPONDENCE. 


THE JURISDICTION OF THE CouNTY COURTS. 


Sir,—The Judicature Commissioners have very recently 
transmitted to the judges of the county courts a long 
series of questions, and, as many of them involve matters 
of great importance to the due administration of justice, 
it is obviously desirable that they should be fully “ ven- 
tilated " in all professional circles, With the view, 
therefore, of attracting towards these queries the largest 
amount of attention, I purpose, with your permission, to 
print them by weekly instalments in your columns, ap- 
pending to those of the greatest interest the answers 
which I consider they ought to receive. The first three 
questions are as follows:— 

* 1, Isit in your opinion desirable to increase or lessen the 
jurisdiction of the county courta, and if so,to what extent ? 

* 2. Should the limit of jurisdiction bea pecuniary one? If 
so, is there any reason why the limit should be fixed in 
equity, admiralty, and commonlaw proceedings respectively, 
at £000, £300, und £50 ? 

"3. Ought the superior courts to retain a concurrent 
jurisdiction with the county courts, or ought tho county 
courts to have exclusive jurisdiction up to any and what 
fixed amount *"' 

No one can read these few lines without perceiving 
that the learned Commissioners are but little satisfied 
with the law as it exists, and there is something almost 
grotesque in their grave demand of a reason, why the 
limit of jurisdiction in the county courte should be fixed 
at a scale ten times higher in equity, and six times higher 
in admiralty, than at common law. But, in fact, this 
question, striking as it is, gives only & faint and moet 
imperfect idea of the anomalies which actually prevail 
in practice. First, let us consider the matter with respect 
to common law proceedings alone. Over all claims 
founded on contract, other than for breach of promise of 
marriage, the county court has original and exolusive juris- 
diction up to £20, and concurrent jurisdiction up to £50 
(see and compare 9 & 10 Vict. c. 95, 8. 58; 13 & 14 Vict. 
c. 61,8. 1; and 30 & 31 Vict. c. 142,8. 5), and, under 
certain circumstances, the judges at Westminster may 
transmit to the county courts any action of contract, pro- 
vided the claim does notexceed the latteramount. (See 19 
& 20 Vict. c. 108, 8. 26; and 30 & 31 Vict. c. 142, s. 7.) 
If the claim, however, be founded on tort, the law is very 
different, for not only is the oounty oourt deprived of 
all original jurisdiction over actions for malicious prose- 
cution, libel, slander, and seduction (see 9 & 10 Vict. o. 
95, 8. 58), but in every other action of tort the exclusive 
jurisdiction is limited to £10, being just one-half of the 
sum which forms the limit in actions on contract. (See 
30 & 31 Vict. c. 142, 8, 5.) It is true that the original 
concurrent jurisdiction of the county courts is fixed at 
£50 in actions of tort as well as in actions on contract 
(see 9 & 10 Vict. c. 95, 8. 58, and 13 & 14 Viot. c. 61, s. 
1); but here comes the astounding distinction between 
the two forms of action; for, while the superior courts 
have no power to send to the county courts any action 
of contract where the claim exceeds £50, they may, in 
certain events, transmit to the inferior tribunal any ao- 
tion of tort, including those forms of action which can- 
not originally be brought in the county court at all, and 
this too, whatever be the amount sought to be recovered, 
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and however complex the facts or uncertain the law 
may chance to be. (See 30 & 31 Vict. c. 142,8. 10.) I 
myself, under this enactment, have had to dispose of one 
case, where the damage sought to be recovered amounted 
to £1,000, while in another for £700, I had toexamine 
some fifteen or twenty witnesses on either side; and in 
several other cases where the damages were laid for large 
amounts, the matters in dispute involved as ditħicult 
questions, both of law and of fact, as could well arise ina 
trial at Nisi Prius. 

It certainly, then, is a wondrous law which prohibits 
& tradesman from “ county courting” his refractory cus- 
tomer in the event of his bill exceeding the magic sum 
of £50, and which yet permits a superior judge to send 
for trial in a county court a claim of several hundreds 
or even thousands of pounds, brought, it may be, by a 
man who has been permanently injured by a railway 
collision, or who contends that his character has been 
blasted by a libel or a malicious prosecution. A judge, 
too, whom the Legislature regards as incompetent to 
decide whether a young lady is entitled to a salary of 
£60 as a nursery governess, is supposed, in the eye of the 
law, to have ample faculties for determining whether 
the lady's father has any right to demand £1,000 on a 
legal quibble of loss of service in the event of his daugh- 
ter’s seduction. 

Next, if we turn to the contrast afforded by the £500, 
and the £300 to which the learned Commissioners have 
drawn attention as being the respective limits of county 
conrt jurisdiction in equity and admiralty proceedings, 
we shall find that this contrast is far less remarkable than 
it might have been made, if all the real facts had been 
brought under notice. No doubt, it is difficult to imagine 
that any sensible reason could be given for the selection 
of these two widely different figures, and the case be- 
comes the more hopeless when the £50 limit in most 
cases of commou law is also brought into the comparison. 
Still, these snomalies shrink into insignificance when 
placed side by side with what I am now going to mention, 
and that is, that while in equity every suitor, up to £500, 
has the option of having recourse either to the superior 
or to the inferior court, the jurisdiction of the county court 
being simply concurrent—at least, so far as the statute 
law is concerned (see 28 & 29 Vict. c. 99, and Simons 
v. McAdam, L. R, 6 Eq. 324, per Malins, V.C.) —in 
admiralty proceedings that jurisdiction, when it exist at 
all, is rendered practically ezclusire by the Act 
itself. (See 31 & 32 Vict. o. 71, s. 6.) The 
suitor indeed may proceed in the High Court of 
Admiralty, but only at the imminent risk of losing all 
costs, if he does not recover a sum exceeding the amount 
to which the county court jurisdiction is limited. The 
real contrast, therefore, as between proceedings in ad- 
miralty and at common law is measured by the respec- 
tive figures of £1,000, £300, and £150, in the one case, 
and £20 or £10 in the other. I have given the three 
sums of £1,000, £300, and £150, because it is not 
strictly accurate to state, with the learned Commissioners, 
that £300 is the limit in admiralty jurisdiction. That is 
the sum named in the statute when the claim is for 
damage to cargo, or for damage by collision, but for 
some inscrutable cause, the limit is fixed at £150, if 
the claim be for towage, necessaries, or wages, while a 
claim for salvage must be brought in the county coart, 
if either the amount claimed does not exceed £300, or 
the value of the property saved does not exceed .£1,000. 
What renders this enactment the less defensible is, that in 
several of the instances mentioned in the Act, as for 
example, in cases of collision, the complainant has the op- 
tion of proceeding either at common law or nnder the 
maritime law. If he adopts the former course he can- 
not sue in the county court should the claim exceed £50, 
but if the latter, he must sue there unless his claim 
exceeds £300. The judge who is deemed incompetent 
to try the question on the one side of his court, is con- 
uris the only competent judge t» try it on the other 
side. 
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To complete the picture of county court jurisdiction 
it is only necessary to mention what seems to have es- 
caped the notice of the Commissioners, that under Sir 
Robert Collier’s Act of last session the county courts, ex- 
cept in the metropolis, have erclusive and unlimited juris- 
diction in bankruptcy, within their respective districts 
(see 32 & 33 Vict. o. 77, 8. 59); and that while litigants 
may, by a written memorandum, confer jurisdiction to 
any extent on a county court judye, provided the pro- 
ceedings be governed by the common and maritime law 
(see 19 & 20 Vict. c. 108, s. 22, and 31 & 32 Vict. c. 71, 
8. 3, r. 4), no such powers are intrusted to disputants 
where the controversy must be governed by equity. 

In my next letter I shall attempt to point out what 
remedies should be applied to this discreditable state of 
the law; and, in the meanwhile, hoping that what I have 
here written may beur fruit by attracting attention to 
the subject, 

I remain, yours faithfully, 
A METROPOLITAN COUNTY COURT JUDGE. 





Tug MIDDLE TEMPLE Linkary. 


Sir,—May I be permitted, through your columns, to 
call attention to an abuse which secems to me to call for 
redress, I am abarrister belonging to the Middle Temple, 
and as such occasionally make use of the library belong- 
ing to that Inn. I had occasion the other day to ask for 
“Cole on Ejectment,” and was informed that one of tho 
benchers had it out of the library. ‘This is really, in my 
humble judgment, too bad. A rare work, or one which 
does not usually form part of a private library, perhaps, a 
bencher ought to be entitled to take away; but an ordinary 
and well-known manual or text-book a man of a bencher's 
position at the Bar ought to have in his own library. 1t is 
obvious that a young man starting in the profession may 
not be able to afford to get all the best treatises on a given 
subject, and may fairly have occasion to supplement his 
scanty library by recourse to the general library of the 
Inn. But it seems to mo conduct that can only be 
characterized as **shabby" on the part of a bencher to 
take away text-books from the library, and so prevent their 
use by those who may be excused for not possessing them, 
because he is too stingy to buy the latest editious for 
himself. If he wishes to spare his pocket he should not be 
above coming to the library and taking his chance with the 
other members of the Inu. But the custom which entitles 
benchers to take out books savours only too much of their 
general tendency to look on themselves as a body existing 
and holding revenues and profits principally for their own 
benefit, and not in a fiduciary character for the purposes of 
a great public trust. A MIDDLE TEMPLAR. 








OBITUARY. 


MR. N. BASEVI. 

The death of Mr. Nathaniel Basevi, barrister-at-law, took 
place at Torquay on the 9th December, in the seventy. 
seventh year of his ago. ‘The late Mr. Basevi was educated 
at Balliol College, Oxford, and was called to the bar at 
Lincoln's-inn in Murch, 1819. He formerly practised as a 
conveyancer, but for some years past he had relinquished 
the dutics of his profession. 


MR. J. R. ROSE, 

We have to record tho death of Mr, John Randolph 
Rose, of Stoko-upon-Trent, who had for about thirty years 
filled the office of Chief Clerk in the Stipendiary Magis- 
trate's Court of the Potteries district. Mr. Rose expired on 
the 7th of December, at Ventnor, in the Isle of Wight, 
whither he had gone for the benctit of his health. In 1839, 
on the passing of the Potteries’ Stipendiary Justice Act, 
Mr. T. B, Hose, brother of the deceased gentleman, was 
appointed the first magistrate of the new district, and Mr. 
J. R. Rose received the appointment of Chief Clerk in August 
of the same year. ‘I'he clerk's salary was originally £250 a 
year, but in consequence of his increasing duties it was 
eventually raised to £350 per annum. Mr. J. E. Davis, tho 
present stipendiary magistrate, re-appointed Mr. Rose to the 
chief-clerkship on his accession to the office. On the day 
following Mr. Rose's death, Mr. Davis, at the Longton 
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Police Court, made a fecling allusion to the deceased 
gentleman, and paid a tribute to his unfailing courtesy 
and even temper. Mr. D. S. Sutton, solicitor, said he most 
cordially endorsed the remarks which Mr. Davis had so 
feelingly made. Asa practitioner in the Potteries’ Courts 
for fifteen years, and having had acquaintance with Mr. 
Rose from the time of his taking office, he hud much plea- 
sure in testifying tothe unvarying kindness and ability of 
Mr. Rose, which was acknowledged and appreciated by 
every member of the profession practising in the courts. 
Mr. Rose was also clerk to several bodies of county magis- 
trates in the district, 


MR. GEORGE LAWTON. 


The career of this venerablo gentleman, a proctor of the 
ecclesiastical courts of York, deserves more than a passing 
notice at our hands. Mr. Lawton expired at Nunthorpe, 
on the first of December, having attained the mature age 
of ninety years. As a member of the York ecolesiastical 
courts, he had served under five successive archbishops— 
Markham, Harcourt, Musgrave, Longley, and 'Thompson— 
and had probably been engaged in most of the ecclesias- 
tical causcs decided within that province during the pre- 
sent century. Mr. Lawton was the author of several 
works bearing on his branch of the legal profession. In 
1823 he wrote and published, * The Marriage Act, arranged 
with Notes," a second edition appearing in tho followiug 

rear. He was also the author of “ A Treatise on Bona 
Votabilia, with an Account of the Archiepiscopal Courts of 
Probate within the Province of York, and of the Peculiar 
Courts of Probate,” which appeared in 1825; and in 1853 
he wrote an account of the Religious Houses of Yorkshire, 
His greatest work, however, was cntitled “ Collectio Rerum 
Ecclesiasticarum de Dioci:si Eboracensi," a work of great 
industry and research, and of which the then Archbishop 
(Howley) of Canterbury, wrote in the highest terms. 
For nearly thirty years past it has been a standard work of 
reference with respect to the churches and chapels in the 
dioceses of York and Ripon. In his earlier years Mr. 
Lawton was an active supporter of the religious societies of 
York, and was one of the oldest members of the Yorkshiro 
Philosophical Society, which was mainly brought into 
existence through his exertions. 


THE BREHON LAW OF IRELAND. 


Un the 6th ult., Mr. J. B. Falconer, A.B., delivered an 
address on this subject’ before this Dublin Law Students 
Society. We extract tho following :— 

From the Brehon Laws, we are able to form a correct no- 
tion of the state of society in Ireland from a very early 
period to the arrival of the first Norman settlers in the 
country. ‘The state of socicty was patriarchal, and chiefly 
pastoral ‘The feeling of the unity of the family or tribe was 
paramount, and the interests of the individual were still in 
abeyance. We have no reason, however, to suspect that the 
power of the head of the family in Ireland ever rose to such 
a pitch as the Patria Potestas of the Romans, The Irish 
rather resembled the Israelites of old in their institutions. 
By what may by analogy be called the common law of our 
Celtic forefathers, the land belonging to each sept was 
divided into common pasture lands, common tillage lands, 
private demesne lands, and the demesne lands of the 
tribe. Each member of the sept had the right of pasturo 
for his cattle upon the common pasture lands. The share he 
received of the common tillage lands depended upon the 
number of cattle he possessed. Perhaps the strangest of 
their institutions to modern eyes is this fact, that annually 
the common tillage lands were redistributed, by hotch-potch, 
as it was called, to each member of the sept, in proportion 
to the number of his cattle.* This peculiarity, however, 
will be intelligible if we recollect that the members of the 
tribe were all presumably of one family, that the interests 
of the tribe were considered paramount, those of the ordinary 
individual member quite subordinate. The demesne lands of 
the tribe were assigned for the support of the chief, the chief- 
elect of Tanist, the Brehons or judges, and the bards and 
doctors. ‘The sept at large then possessed the indcfeasible 
property in all the lands occupied by it, or as is technically 
called, the allodial property. Nor were they liable to be 





* This is somewhat analogous to the re-distribution of Lammas 
lands or Dole meads, as they are variously called, which takes 
place in some localities in England.—Ed. S. J. 
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ejected from their lands, for the chief took as his tribute only 
a tithe of the increase of the cattle, which he was bound 
himself to levy at certain seasons. In the demesne lands of 
the tribe, however, the chief, the 'Tanist, tha 
Brehon, the bard, and the doctor, had life interests, 
of which the reversion lay to their successors, who 
were usually members of their own family. 
The chief was usually elected before the death of his prede- 
cessor, and usually belonged to the same family. The rule 
was that the eldest of the candidates, if not incapacitated by 
age, should have the preference, the brother being com- 
monly chosen instead of the son, and the son rather than 
the nephew. His revenue arose from the tithe of the in- 
crease of the flocks, and from the proceeds of his demesne 
lands. He had also certain rights of entertainment for 
himself and household, at stated times, in tho houses of his 
tenants, These rights were someties commuted for an 
equivalent in tribute, but enough was claimed to bring into 
disrepute these great Irish exactions as they were called, of 
Coyne, Livery, and Bonaght. The land owners below the 
rank of chieftain held their lands by a peculiar tenure. On 
the decease of a proprietor, instead of an equal partition 
among his children, as in the gavelkind of English law, the 
chief of the sept, according to the generally received ex- 
planation, made, or was entitled to make, a fresh division of 
all the lands within his district, allotting to the heirs of the 
deceased a portion of the integral territory along with the 
other members of the tribe. As to what we may call the 
statute law of the old Irish nation, it is not certain whether 
the enactments were decreed by a general assombly, or by 
the local chiefs independently. The manuscripts which we 
have of them profess to be but transcripts and collections, 
and continually refer to similar compilations of older date. 
The law relating to crimes was similar to that in use 
amongst other ancient nations; it was indeed an improve- 
ment on that law which commanded that an eyo should be 
given for an eye, and a tooth for a tooth. It is not disputed 
that the lex talionis did at one tims time hold in Ireland, 
but we are informed that Feidhlimedh Reachtonhar, sur- 
named the Law Giver, in the second century, altered that 
into a system of punishment by fine. Certain heinous 
crimes, such as murder, still remained punishable by death, 
as they are even now, Lesser offences, however, were 
punished by the Brehon laws, with fines strictly propor- 
tioned to their enormity. This fine was called an eric, and 
the same term was used for rents, &c. ‘These fines, as I have 
said, varied in proportion to tho offence, but in Ireland, they 
also increased in proportion to the rank of the wrong-doer. 
We have, unfortunately, no means of ascertaining exactly 
when these Brehon Laws were first established in Ireland, 
but it is conjectured from internal evidence that they were 
in use at least so carly as 100 D.C. ; the version however of 
them which we possess is not nearly so old. The date of 
the institution of the Seanchas Mor, to which I have refer- 
red, is settled at 440 A.D. It is certain, however, that the 
code of Brehon Laws in use since the beginning of the fifth 
century was revised by Saint Patrick, to whom, therefore, 
we owe our gratitude, as well for introducing the blessing 
of Christianity into this island, us for improving its laws, 
Concerning this revisal we are told that ** whatever did not 
clash with the Word of God, in the written law, and in the 
Now Testament, and in the consciences of men, was con- 
firmed in the laws of the Brehons by Patrick." It is re- 
markable that a similar puritication of the Roman civil law 
had taken place shortly before under Theodosius, Emperor 
of tho East, and Valentinian, Emperor of tho West. St. 
Augustine is said to have performed the sume service, about 
597 A.D. for the Saxon laws, in the reign of King Fthel- 
bert, when his tribe became Christians. These Brehon 
Laws were nominally (€— by the Feudal Laws, in 
1172, when some of the Irish chieftains and the Norman 
settlers took the oath of allegiance to Henry II., aud agreed 
to hold their lands of him by feudal tenure, It was not 
likely, however, that a code of laws which had penetrated 
the whole social system of a country, and to which the 
natives were attached, could be removed from its supremacy 
over their minds and actions by the mere desire of a forcign 
king, especially as the power of the latter was never sutlici- 
ently strong in the country to uphold his own authority, 
even over his born subjects ; so we find for many centuries 
there was a continual collision between the two systems. 
Within the Pale the feudal system obtained, beyond it 
the Brehon laws; while on the borders the unfortunate in- 
habitants suffered from the worst features of both. Into 








De. 18,1869. THE SOLICITORS’ JOURNAL & REPORTER. 


the history of this conflict I shall not enter, for obvious 
reasons ; suffice it to say, that down to the seventeenth 
century statutes innumerable were passed in vain to compel 
obedience to the English laws. By some of these a practical 
illustration of the doctrine of “ killing no murder " was 
given. As Henry II. had stipulated with the inhabit- 
ants o* this country to allow them to use their own laws 
the Irish were consequently held to be beyond the pale of 
justice; they were regarded as aliens, at the best, sometimes 
as enemies, by the English courts; so that it was not deomed 
felony to kill one of the Irish race, unless he had conformed 
to the English law. Five septs to which tho royal families 
ef Ireland belonged—the O’Neals, O'Connors, O'Briens, 
O'Mcloghlins, and MacMurroughs—however, had the 
special immunity of being within the protection of the 
law, and it was felony to kill one of them. We find in 
Hallam that these slight inconveniences were so much felt, 
thatin 1278 some small number of septs dwelling among 
the Norman colony applied to be admitted to live by their 
law, and offered 8,000 marks for the favour. The letter of 
Edward I. to the justiciary in Ireland on this is churac- 
teristic of his wisdom and his rapaciousness. He issatisfied 
of the expediency of granting the request, provided it can 
be done with the consent of the prelates and nobles in 
Ireland, and directs the justiciary, if he can obtain that con- 
currence, to agree with the petitioners for the highest fine he 
can obtain, and for a body of good and stout soldicrs. But 
this consent of the aristocracy was withheld. Excuses 
were made to evade the king's desire. It was wholly incom- 
patible with their systematic encroachments on their lrish 
neighbours to give them the safeguard of the king's writ 
for their possessions. ‘The Irish renewed their application 
more than once, both to Edward I and Edward III, ‘They 
found the same readiness in tho English court; they sank at 
home through the same unconquerable oligarchy. On the 
other hand we find that the Norman barons who had been 
longest in Ireland, and who had most communication with 
the Irish, cast off their old a:sociations, and adopted the 
laws and customs of Ireland. They, in fact, acted so that 
they were said to be more Irish than the Irish themselves, 
and were styled by the uncomplimentary name of ''de- 

generate English." We are told they intermarried with 
the Irish; they connected themselves with them by the 
national custom of fostering, which formed an artificial re- 

lationship of the strongest nature; they spoke the Irish 
language; they administered Irish laws; they became 
chieftains rather than peers: and neither regarded the 
king's summons to his Parliament, nor paid any obedience 
tohis judges. To prevent this conformity to the Irish 
people many laws were passed, the most celebrated of 
which is the Statute of Kilkenny. Not a vestige of 
these Brehon laws remains now in the system in 
force in Ireland, but I think it will be apparent that a 
dilizent study of them will explain many seemingly incom- 
prehensible facts in the state of our country. No system 
of laws could hold sway over a nation for sixteen hundred 
years without leaving its traces on the memories of that 
nation for generations after it had ceased to be employed. 
This was especially likely to be the case with a people such 
as the Irish, who were debarred from much communication 

with the outer world, and, thus thrown back on their na- 
tional traditions, became from their misfortunes naturally 

landatcres temporis acti. As I have already said, the main 
distinctive feature of the Brehon laws was tho fact that the 
land was held to be possessed by the tribe in common, and 
not by separate individual proprictors. lt was this circum- 
stance of the right to the land which was the direst cause 
of war between the Irish people and the Norman and 
English colonists. It isthis question which stil] disturbs 
the well-being of the country. 


COURT PAPERS. 


CHANCERY NOTICE. 

During the Christmas Vacation, all applications to the 
Court of Chancery, which are of an urgent nature, aro to be 
made to or at the chambers of the Vice-Chancellor Sir 
William Millbourne James. 

All applications ez parte are to be sent to the Vice-Chan- 
cellor James, by book post or parcel, prepaid, accompanied 
with the brief of counsel, indorsed with tho terms of the 
order applied for, and an envelope capable of receiving the 
papers to be returned, with sufficient stamps affixed there- 
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on, and addressed as follows :—*'* To the Registrar in Vaca- 


tion, Chancery Registrar's Office, Chancery-lane, London, 
W.C. 


On applications for injunctions or writs of Ve ereat regno, 
there must be sent, in addition to the above, a copy of the 
bill, a certificate of bill filed, and office copies of the afti- 
davits in support of the application. 

The papers sent to tho Vice-Chancellor, with any order 
his Honour may make thercon, will be returned direct to 
the registrar. 

All applications for leave to give notice of motion only 
may be made to the chief clerk at chambers. 

The Vice-Chancellor8 address can be obtained on 
application at his Honour'8 cham bers, 11, New-square, Lin- 
coln's-inn. 

The chambers of the Vice-Chancellor James will be open 
on the 24th, 28th, 29th, 30th, and 31st Dec. 1869, and the 
4th, 5th, and 6th Jan. 1870, from eleven to one o'clock. 





LIST OF SESSIONS OF THE PEACE. 
MippLESEX, —1870. 


(At the Sessions House, Clerkenwell, unless otherwise 
specified. ) 

January Quarter Session (criminal business), Monday, 
Jan. 3; county day, Thursday, Jan. 13. 

January Adjourned Quarter Session (criminal business), 
Monday, Jan. 17; appeal day, Saturday, Jan. 29 (at the 
Guildhall, Westminster). 

January General Session (criminal business), Monday, 
Jan. 31. 

February General Session (criminal business), Monday, 
Feb. 14; county day, Thursday, Feb. 24. 

February Adjourned neni Session (criminal business), 
Monday, Feb. 23. 

March General Session (criminal business), Monday, 
March 14. 

March Adjourned General Session (criminal business), 
Mouday, March 28. 

April Quarter Session (criminal business), Monday, April 
11. 

April Adjourned Quarter Session (criminal business), 
Monday, April 25; county day, Thursday, April 28 ; appeal 
day (public-house licences), Friday, April 29; general 
appeal day, Saturday, April 30 (at the Guildhall, West- 
manster). 

May General Session (criminal business), Monday, May 9. 
May Adjourned General Session (criminal business), Mon- 
day, May 23; county day, Thursday, May 26. 

June General Session (criminal business), Monday, 
June 6, 

June Adjourned General Session (criminal business), 
Monday, June 20. 

July Quarter Session (criminal business), Monday, July 
4; county day, Thursday, July 14. 

July Adjourned (Quarter Session (criminal business), 
Monday, July 18; appeal day, Saturday, July 30 (at the 
Guildhall, Westininster). 

August First General Session (criminal business), Mon- 
day, Aug. 1. 

August Second General Session (criminal business), Mon- 
day, Aug. 15 ; county day, Thursday, Aug. 25. 

August Adjourned General Session (criminal business), 
Monday, Aug. 29. 

September General Session (criminal business), Monday, 
Sept. 12. 

— Adjourned Gencral Session (criminal business), 
Monday, Sept. 26. 

October Quarter Session (criminal business), Monday, 
Oct. 10; applications for licences for music and dancing, 
Thursday, Oct. 13; county day, Thursday, Oct. 20. 

October Adjourned Quarter Session (criminal business), 
Monday, Oct. 24; appeal day, Saturday, Oct. 29 (at the 
Guildhall, Westminster). 

November General Session. (criminal business), Monday, 
Nov. 7. 

November Adjourned General Session (criminal business), 
Monday, Nov. 21; county day, Thursday, Nov. 24. 

December General Session. (criminal business), Monday, 
Dec. 5. 

December Adjourned Gencral Session (criminal business), 
Monday, Dec. 19. 

WiLLIAM Francis, Deputy Clerk of tho Peace. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quorartron, Dec, 17, (862, 
[From the Official List of the actual business transacto L,.! 


8 per Cent. Console, 92] Annuities, April, '^5, 11 15- 16 
Ditto for Account, Jan. 4, 924 Do. (Red Sea T.) Aug. 1905 

3 per Cent. Reduced 924 Ex Billa, £1000, — per Ct. 2 p m 
New 3 per Cent., 32] Ditto, £500, Do —2pm 

Do. 33 per Cent., Jan, '94 Ditto, £100 & £20), — 2 p m 

Do. 24 per Cent., Jan. '94 76 Bank of England Stock, 4f per 
Do. 5 per Cent., Jan. '73 Ct, (last half-year) 238 
Annuities, Jan, '80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 


India Stk., 104 p Ct.Apr.’74, 213 Ind. Enf. Pr., 5p C., Jan.'72. 105% 
Ditto for Account Ditto, 54 per Cent., May,'79 1103 
Ditto 5per Cent.,July,'80 111} xd| Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 

Ditto 4 per Ceat., Oct. '88 1008 x d Do. Do., 5 per Cent., Aug. 73 1044 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 25 pm 
Ditto Enfaced Ppr., 4 per Cent. 914| Ditto, ditto, under £1000, 25 pm 





RAILWAY STOCK. 





Bhres.| Railways. Paid, [Closing prices 


100 15 





Bristol and Exeter ......... enn enn 











— — 


Stock 


— — 





Stock | Caledoni&n.. eee coo ooo ces cccceescccccccecceesescsecce! 100 19 
Stock Glasgow and South-Western ,,.,........... 100 105 
Stock | Great Enstern Ordinary Stock ,,........., 100 311 
Stock Do,, East Anglian Stock, No.2 190 7 
Stock | Great Northern sssssssssssssssssesssesessessssss 100 110 
5tock Do., A BLOCKS oer ccncccccgocoscccsvececeeess, 100 1094 
Stock | Great Southern nnd Western of Ireland 100 qs 
Stock | Great Weatern—Original ......... eser: LOO $51 
stock Do. B West Midland —Oxford.., REN 100 35 
Stock Do.,do.—Newport esses eere, DUO 33 
Stock | Lancashireand Yorkshire ,,........-.. 100 127 
Stock | Loudon, Brighton, and South Coast......| 100 474 
Stock | London, Chatham, aud Dover... LOU 154 
Stock | Loadon and North-Western,.,..cccccceceeeee, 100 122 
Bicos | London and South-Western  ,,.....4. TUO 91 
Stock! Mauchester,Shertleld, and Lincoln.........! 100 53 
Btock i Metropolit&n,... eere een "an PTT 109 B4 
Stock Midland Oe meee ee e" aad ctu Oe 658 sot eososaoso tooth] 100 120 
Stock Do., Birmingham and Derby ........ 100 a7 
Stock North British LLLITLITITILILITTIPTTTTTTTTETTNITII] ' 100 35 
Stock Xorth London ieee ee Pe od ee | 100 120 
Bruck | North Statlordshire,...cccosecsccceccessereeeee | LUO 614 
Stock South Devon SERFS SCOR Re ERR eee HER eee eee FER Ee | 109 44 
Stock South-Eastern SERRE SEE TER Re Ree eee eee eee Ee : 100 riri 
Stock Tatt Dio SR EEA "a 190 156 


—— 





* A receives no dividend until 6 per cent. Lus baen paid to. B, 








Money MARKET AND City INTELLIGENCE. 


Tha markets are all dull and can hardly be expected to rally 
between this and the Christmas holidays. Sume large sales 
hnve exercised a depressing influence on the funds, and favour- 
able foreign exchanges coupled with a very fair bullion influx 
failed to re-invigorate them. ‘The railway market alone made a 
decided advance ut one period of the week; it recoiled, however, 
and is now heavy. Foreign securities are, if anything, a triflo 
less dull than other investiments, but no reliance can now be 
placed upon their fluctuations, 


————————————D 


Sir Roundell Palmer, Q.C., has been nominated by the Lord 
Chief Justice to be one of the governors of Eton College. 


It is said that the Government have instructed Mr. Godfrey 
Lushington to draft a new Trades Union Bill based on the prin- 
ciples advocated by Mr. Hughes, Q.C. 


Mr. Henry Jacob has resigned the office of Clerk to the 
Magistrates ef the City of Oxtord, which he had filled for up- 
wards of thirty-four years. Previous to his appointment as 
magistrates’ clerk, Mr. Jacob had discharged the duty of chief 
clerk to Mr. Roberson, Town Clerk of Oxford, so that his 
official career hasextended over a period of nearly half-a-century. 
The appointment of Mr. Jacob's successors rests with the magis- 
trates of the city of Oxford. 


The appointment of Chief Clerk to the Stipendiary Magis- 
trate of the Potteries district, in $Statfordshire, has become 
vacant by the death of Mr. J. R. Rose, who filled the office for 
a period of thirty years. The nomination of Mr. Rose's suc- 
cessor rests with Mr. Davis, the stipendiary magistrate, subject 
to the sanction of the stipendiary commissioners. ‘The chief 
clerk is required by the “ Potteries Stipendiury Justice Act ” 
of 1839, to attend the magisterial courts personally, and not by 
deputy, substitute, or proxy, except in the case of illuess or other 
like causes. He is not allowed to practise as a solicitor or 
attorney, nor as clerk to a solicitor or attorney, nor as clerk to 
any Board of Guardians. 
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BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
BOWLBY—On Dec. 15, at Ryde, Isle of Wight, the wifeof Edward Salvia 
Bowlby, Esq., Barrister-at-Law, of a son. 
BUBB—On Dec. 14, the wife of Mr. W, H. Bubb, Solicitor, Cheltenham, 
of a «on. 

HARCOURT—On Dec. 10, at Lorano, Clapham-park, the wife of Clarence 
Harcourt, of a daughter. . 
STRINGER—On Dec. 15, at The Elms, New Romney, Kent, the wife 

of llenry Stringer, Esq., Solicitor, of a daughter. 
MARRIAGES. 
STEPHENSON—COYNE-On Dec. 14, at St. Paul'a, Arenue.roid, 
Hampstead, John Stephenson, Barrister-at-Law, to Margaret, eilest 
daughter of the late Josephi stirliug Coyne. 
DEATHS. 
BASEVI—On Dec. 9, at San Remo, Torquay, Naibaniel Basevi, Esq, 
Barrister-at-Law, aged 77. 
DRISCOLL —On Oct. 23, at Montreal, Henry Peard Driscoll, Esq., Q.C., 
in his 78th year. 
SHUGAR—On ..ec. 10, at his residence, 56, Montpelier-road, Brizhton, 
George Shugar, Solicitor, aged 42. 


- - — 








BREAKFAST. —Errs R CocoA.—GRATEPUL AND Comrontinc.—The very 
agrecable character of thia preparation has rendered it a general farour- 
ite. The* Civil Service Gazette" remarks:—* By a thorough know- 
ledge of the natural laws Which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables witha deli- 
cately flavoured beverage which may save us many heavy doctors! bids.” 
Mule simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—James Epes & Co., Homwæopathie Chemists, Londva.—, Apvr. 


LONDON GAZETTES. 


THMinding up of 3oint-ztock Companies. 
Farpar, Dec. 10, 1869, 
LIMITED IX CHAKCKRY. 


Oakerthorpe Iron and Coal Company (Limited).—Petition for winling 
up, presented Dec 9, directed to be heard before Vice-Chancelior James 
on Dec I8. Sharp & Ullatliorue, Field-ct, Gray's-inn, for Currey & 
Holland, Gt George-st, Westminster, solicitors for the petitioner. 

Royal (Forest of Dean) Mining Company (Limited). —Creditors are re- 
quired, on or before Dec 30, to send their names and addresses, and 
the particulars of their debts or claims, to Messrs. Higgins & Hall, 3, 
Tything, Worcester. Tuesday, Jan 11, at12, Is appointed for hearing 
and adjudicating upon the debts and claims. 


USLIMITED IN CUANCERT, 


Merchants and Tradesman’s Mutual Life Assurance Society,— Petition 
for winding up, presented Dee 8, directed to be heard before Vice- 
Chancellor James on Dec 18. Chilton & Co, Chancery-lane, for 
W, & A, F. Morgau, Birm, solicitors for the petitioner. 


ToEsDAY, Dec. 14, 1869. 
UNLIMITED IN CHANCERY. 

Metropolitan Counties and General Life Assurance and Annuity Loan 
and Investment Society.— Vice-Clauceilor James has, by an order 
dated Dec 4, ordered that the above company be wound up. Erans 
& Co, Nicholus-lune, solicitors for the petitioners, 

Waterford and Passage Railway Company.—Vice-Chancellor Malins has 
fixed Wednesday, Dec 22, at 12, at liis chambers, as the time and 
place for the appointment of an official liquidator, 

Western Life Assurance Society-— Vice-Chancellor James has, hy an 
order dated Dec 4, ordered that the above company be wound up. 
Evans & Co, Nicholas-laue, so.iciturs for the petitioner. 


Hriendlp Pocteties iBtsso'beu. 
Friday, Dec. 10, 1869, 


United Friendly Society, Working Men's Ciub Room, George-st, Chel- 
tenham. Nov 30. 


Creditors under Estates in Chancerp. 
Last Day of Proof. 
FRIDAY, Dec. 10, 1869. 
Brown, Frances Matilda, Brighton, Sussex, Widow. Jan 7. 
Hullah, V.C. Stuart, Allen & Son, Carllsle-st, Soho. 
Davies, David, Danyrallt, Carmartheu, Gent. Dec 31. Davies » Nicholls, 
V.C. James. Snead, Llanelly. 


Rat:ey e 


Eden, Geo Manning, Rickmansworth, Hertfordshire, Farmer. Jan Ll. 
Eden ¢ Eden, V.C. Stuart. Mercer, Uxbridge. 
Farquhar, Thos Newman, Moorgate-st, Solicitor. Jan 7. Farquhar e 


Hadden, V.C. Stuart. Lyne & Holman, Austinfriars, 

Fuller, Nancy, Trafalgar-sq, Twickenham, Widow. Jan 1. Christopher- 
son e Fuller, V.C. Malins. Marsh, Billiter-st. 

Jehnston, Chas, Malta, Merchant. Next of Kin to send in their ciaims 
by Jan 7, Re Jolinston, V.C. Stuart. 


Pizzey, Arthur, Kerfield-crescent, Grove-'ane, Camberwell, Gent. Jan6. 
Smith v Raven, V.C. Mahns. Willis, Hunter-st, Bruuswick.aq. 

Stevenson, Geo, Stockwell-pl, Esq. Jan 21. Stevenson e Stevenson, 
V.C. Stuart. Richards, Warwick-st, Regent-st. 

Templeton, Hester, Belsize-sq, Humpsiead, spinster. Jan 8, Boldcero © 
lialpin, V.C. Malins. Holt, Charles-st, St Jawes's-3q. 


Tuespar, Dec. 14, 1869, 


Attree, Ann Toarle, Torquay, Devon, Spinster. Jan 8, Attreee Attree, 
M. E. Senior & Co, New-inn. 

Benson, Anthony, Troutbeck, Westmorland, Yeoman. Jaa 14. 
v Forrest, V.C. James, Mosers & Co, Kendal. 
Brick, Saml, Bircher, Herefordshire, Gent. Jan 7. 

M, R. Lisuwaroe, Hereford, 


Benson 


Barnes v Barnes, 
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Coraci», Amelia, St James'-rd, Holloway, Widow. Jan 11. Baker v 
Coragio, V.C. Stuart. Nash & Co, Suffoik-lane. 

Gritrix, Geo, Manch, Merchant. Jan 1l. Sykes » Marsland, M. R. 
Hampson, Manch. 

Knott. Joseph, Portsmouth, Brewer, Jan 10. Knott # Knott, V.C. 
Malins. George, Porten. 

Lorett. Giles, Gloucester-rd, Sonth Kensington, Gent. Jan Il, Hew- 
stone e Harding, M. R. Bateman, Elm-ct, Temple. 

Trulock, John, Groombridge-rd, Sonth Hackney, Gent. Jan 7. London 
Genera! Omnibus Company (Limited) e Gardner, V.C, Malins. Turner, 
Leadenhall-st. 

@Mreoors under 22 & 23 Vict. cap. 35. 
Last Day of Claim, 
Faipar, Dec. 10, 1369. 

Bedding, Chas, Woolhampton, Berks, Innkeeper. Jan 22.  Mecey, 

Thatcham, 


Ferry, Sarab, Ipewich, Suffolk, Skin Collector, Feb]. Gross. 
Robby, Eliz, Clevedon, Somerset, Widow, Jan 18. Ray, Bristol. 
Bourne, Wm, Duncan-ter, Islington, Esq. Jan |. Ingle & Co, Thread- 
reedle—st. 
a Thos, Bristol, Potatoe Merchant. Feb 11. Benson & Elletson, 
ristol, 


Crocke, Bernard, Foulridge, nr Colne, Lancashire, Linen Draper. Jan 
1. Rebineon, Sette. 

Crnssell, Eliz, Queen Margaret's-grove, Stoke Newington-green, 
Widow, Feb]. English, Moorgate-st. 

Elten. Wm Jas, Saffi, Morocco, Vice Consul. Feb 28. Hollingsworth 
& Co, East India-avenue. 

G»ffin, Thea, Ressborough-gardens, Pimlico, Sculptor. Febl. Draper, 
V ircent-3q, Wertminster. 

Garland, John, Potternewton, Leeds, Gent. Feb 10, Barr & Co, Leeds. 

Goldæmid, Aaron, Keppel-st, Russeli-sq, Esq. Jan20. Venning & Co, 
Tokenhonse-vard. 

Hamn:ond, John, West Witton, York, Gent. Jan 1. Robinson & 
Chapman, Leyburn. 

Harcraves, Henriette Collins, Delamere-ter, Paddington, Jan 10. 
Easton, Clifford’s-inn, 

Higgins, Eliz, Diwyn, Hereford, Widow. Jan 20, Sale, Leominster. 

Hill, Joseph, Harman-st, Hoxton, Linen Draper. Jan3l. Learogd & 
Learovd, Broad-st-bldgs. 

Inman, Sophia Charlotte. Dsnett-grove, Lavender-hill, Wandsworth- 
rd, Widow. Jan 6. Vallance & Vallance, Essex-at, Strand. 

Jacobs, David, Haymarket, Glass Merchant. Jan 30, Lumley & 
Lumley, Old Jewry-chambers. 

Enh, Matthew, Ditchampton, Wilts, Gent, Jan 14, Meck & Co, 

vizes, 
M — Wm Horatio Nelson, Leeds, Stock Broker. Feb10. Barr & Co, 
ecds. 

Perkins, Wm, Brighton, Sussex, Innkeeper. Jan 15. Woods & Demp- 
ster, Brighton. 

Pettifer, Juhn, Croydon, Surrey, Builder. Jan 1%. Rowland, High-st, 
Crovdon. 


Sist-ard, Matilda, Bristol, Widow. Feb ll. Benson & Elletson, 
Bristol. 
Wilkinson, Jas, Heaton Norris, Lancashire, Gent. Feb 12. Vaughan 


& zon, Tiviot Dale, Stockport. 
e Tuxepar, Dec, 14, 1869. 
Adams, Fliz, Boileau, Hants, Spinster. Jan 10. Patteson & Cobbold, 
New l'ridge-at, Blackfriara. 
Bateman. John Minchin, Bampton, Oxford, Draper. Feb 1, 
& Goddard, South-sq, Gray's-inn, for Price & Son, Burford, 
Bramall, Thos, Ashtou-under-Lyne, Bookkeeper. Jan 19. 
Oldham. 
Bromley, Eliz, Ashton-under-Lyne, Widow. Jan 31. Darnton, Ash- 


to-under-Lyne. 

Cleaver, Sam), Qneen's-rd, Dalston, Gent. Feb]. Lewis & Watson, 
Pudding-!ane. Eastchenp. 

Davison. Chas Moore, Chiswell-st, Finsbury, Licensed Victualler. 
15. Child, Paul's Rakehouse-ct, Doctors! -commons. 

Dawson, Edward, Kendal, Westmoreland, Draper. Jan7. Moser & 


Co, Kendal. 
Dickins, Joseph, Wootton-bill, Northampton, Farmer. Jan]. Howes, 
Eey, Geo, Tong, Kent, Gent. Jan 3l. Lake & Co, Lincoln's-inn. 
Evenis, Eliz Ann, Haverfordwest, Widow, Jan 10. Davies, Haver- 
fordwest, 
Flinton, John, Scarborough, York, Coal Porter. Deo 31. Richardson, 
Scarbro. 
Johnson, Susannah, Scandal Magna, York, Widow. Feb15. lansou 
& Banke, Wakefield. 
Jones, Jaa, Abergavenny, Monmouth, Accountant. Jan 17. Baker, 
Abergavenny. 
Lichfield, John Peter, Lancnster-rd, Lower Norwood, Gent. Jan 3l. 
Roberts, Verulam-bldgs, Gray's inn. 
Stembedge, Phillis, Crewkerne, Somerset, Spinster. 
Crewkerne, 
Tyson, Mary, Lpool, Widow. Jau 10. Barrell, Lpool. 
Meede regisiereo pursuant to Sankruyicy Aci, 1561]. 
FatpaY, Deo. To, 1869. 


Peacock 


Buckley, 


Jan 


Jan 18, Sparks, 


Abrahams, Fras, Lowther-arcade, Widow. Oct 28. Comp. Reg 
Lec 8. 

Ar M, Saxmundham, Suffolk, Coachbuilder. Nov 3. Asst, 
Lez bec 7. 

Bennet, John, Agar-st, Strand, Comm Agent. Nov3. Comp. Reg 
Dec 7. 

Buck, Chas Jas, Norwich, Baker. Nov 16. Asst. Reg Deo T, 

Buckley, Mary, Ashton-under-Lyne, Lancashire, Widow, Oct 12. 
Asst. Reg Deo 7. 

— Ricbd, Over, Cheshire, Cordwainer. Nov 19. Comp. Reg 
Mec 8. 

Colyer, Hy, jun, Rochester, Kent, Licensed Victualler, Dec 1. Comp. 
Reg Dec 10. 

Cocke, Wm Edward, Leicester. Grocer. Nov 12. Asst. Reg Deo 9. 

Cotton, Chas, Stratford, Essex, Gent. Nov 27. Comp, Reg Dec 7. 

Cowham, Walter Bilton, Cannock, Stafford, Brick Manufacturer. Nov 


20. Asst. Reg Dec 7. 
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Crocker, Thos Taylor, Bridgewater, Somerset, Boot Maker. 


Nov 27 * 

Asst. Reg Dec 8. 

Dancer, Danl Thos Chas, Euston-rd, Beer House Keeper. Nov 30. 
Comp. Keg Dec 7. 

Fitzgerald, Gev Bentinck Aylmer, Woolwich, Music Seller, Nov 9 
Comp. Reg Dec 7. 

irn t drs Tavistock-crescent, Bayswater. Nov13. Inspectorship, 
Keg Dec 8, 

Forester, Thos, Hanley, Stafford, Flint Grinder. Nov 19. Comp. 
Keg Dec 7. l 

Foster, John. St John's-pl, Notting-bill, Zinc Plumber. Nov 20. 


Comp. Keg Dec 10. 
Fowle, Thos, Maidstone, Kent, General Dealer. Nov9. Comp. Reg 


Dec 7. 
Gillibrand, John Wm, Salford, Lancashire, Grooer. Nov 10. Comp. 


Keg Dec 8. 
Glanville, Hy, Bethnal-green-rd, Pork Butcher. Nov9. Comp. 
Nov 24 Asst. Reg Deo 9. 


Dec 9. 

Halliday, Geo, Leeds, Coal Merchant. 

Hartt, Walter Win, Sheringham, Norfolk, Merchant. Nov 17. Asst. 
Heg Dec 10. 

Hindmarch, Wm, Willington, Durham, Innkeeper. Nov 12. Comp. 
Keg Dec 9. 

Hodgkinson, Jabez, Hulme, Manch, Boot Maker. Nov26. Comp. Reg 
Dec 8. 

Juap, John, Sheerness, Kent, M. D. Nov13, Comp. Reg Dec 10. 


Reg 


John, Morgan, Ponterdulais, Glamorgan, Iron Founder, Nov 10. 
Asst. Reg Dec 7. 

Johns, Fredk, Queen's-rd, Dalston, Boot Manufacturer. Deo 3. 
Comp. Reg Dec4. 


Katz, Solomon, Loo! Outfitter. Dec 3. Comp. Reg Dec 7. 
Lawrence, Geo, Jas Venning, Bramley-rd, Kensington, Brewers. 


Nov 18. Comp. Reg Dec 4, 
Lee, Chas, Sheftteld, Tobacconist, Nov 22. Comp. Reg Dec 8. 
Nov ll. Comp, Reg Deo 9. 


Luddington, John, Lincoln, Hosier, 
Marks, Jas, Jun, Huarringay-grove, Hornsey, l'rovision Merchant. 
Nov 12. Asst. Reg Dec 9. 


Nov 23. Comp. Reg Dec 8, 

McCullough, Thos Hy, Norwich, Grocer. 

Naylor, Saml, Sheffield, Plumber. Nov 22. Comp. Reg Dec 9, 

Nice, Hanslip, Chorlton-upon-Med!ock , Manch, Ladies Outfitter. 
ll. Comp. Heg Dec 9. 

Ho Wm, Hyde, Cheshire, Provision Dealer. Nov 39. Comp 
teg Dec 8. 

Parkineon, Thos, Bradford, York, Coal Merchant. Oct 25. Asst. 
Rey Dec 8. 

gs on Ryde, Isle of Wight, Poulterer. Nov 16. Asst. Reg 

9 


Nor 


Jec 9. 

Toole, Hugb, Chipping Campden, Gloucester, Grocer. Nov 29. Comp 
Keg Dec 58, 

Purchase, Thos, Chichester, Sussex, Licensed Victualler. Nov 10. 
Comp. Rey Dec 5, 

Rands, Geo Lerter, Ipswich, Suffolk, Sack Manufacturer, Nov 24. 


Asst. Heg Dec 9. 
Read, Chas, Manea, Cambridge, Farmer. Nov 2. Asst. Reg Dec 9. 


Iuusing, Wm Chas, Gorleston, Suffolk, Fishiug Boat Owner. Nov 3) 
Comp. Reg Dee 7. 

"- Mark, Endell-st, Long-acre, Fruit Buyer. Nov 15. Comp, 
Heg Dec 8, 

Sefton, Jas, Worcester, Beerhouse Keeper. Nov 18. Comp. Reg 
Dec 10. 

Simson, Geo, Annis-rd, South Hackney, Boxmaker. Deol. Comp. 
Reg Dec 8. 

Smail, Wm, Ross, Hereford, Currier. Nov 13. Asst. Reg Dec 9. 

Solomon, Lewis, Nassau-pl, Cominerclal-rd, Clothier, Nov 29. Comp 


Reg Dec 7, 
Taylor, Aifd, Newton-ter, Notting-hill, Oilman. Dec3. Comp. Reg 
Dec 6. 
Thomas, Evan, Dinas, Glamorgan, Grocer. Nov 27. Comp. Reg Dec 9, 
Wood, John, & Walter Edmund Wood, Tunbridge Wells, Kent, Grocers. 


Nov 12. Asst. Reg Dec &, 
Worsley, Aaron, Dowden, Cheshire, Gent. Now 8. Comp. Reg Dec 6, 


Turspar, Dec. 14, 1469, 
Abrams, John, Old Brompton-rd, Brompton, Law Clerk. Nov 20, 


Comp. Reg Dec 8. 
Allman, John, Audlem, Cheshire, Builder. Nov 10. Asst, Rog Deo Il 
Ambrose, Wm, Isaac Fineberg, & David Lazarus, Lpool, Musio Hall 


Proprietors. Nov 10, Comp. Reg Dec ll, 

Ambruse, Wm, Lpool, Music Hall Proprietor, Dec7. Comp. Reg 
Dec 9. 

Armitage, Chas, Huddersfield, York, Ladies‘ Outfitter. Nov25. Comp. 


Reg Dec 10. 
Austin, Chas Fredk, Southwick, Durham, Builder. Dec3. Comp 
Reg Dec 13. 


Barlow, Saml, Reddish, Lancashire, Hat Manufacturer. Dec 8. 
Asst. Leg Dec 14, 

Brunner, Wm, Sunderland, Durham, Photographer. Nov 4. Comp. 
Reg Dec 11. 

Bugden, Wm Beale, jun, Wimborne, Dorset, Grocer. Dec 1. Comp. 
Reg Dec 11. 

Byron, Thos, Manningham, York, Cabinet Maker. Novil. Comp. 
Keg Dec 10, 


Carruthers, John, Heywood, Lancashire, Tobacconist. Dec 7. Comp. 
Reg Dec It. 
Chapman, Matthew, Norwich, Butcher, 


Nov 16. Asst. Heg Dec 13. 


Chatburn, Walker, Hebden Bridge, York, Fustian Manufacturer. Nov 
17. Asst. Reg Dec 13 

Cole, Ebenezer Chas, Ball's Pond-rd, Islington, Oilman. Nov 13, 
Comp. Key Dec ll. 

Coleman, Jonathan, Shrewsbury, Salop, Hosier. Nov 19. Comp. leg 
Dec 10. 

Collins, Jas, Store-st, Tottenham-ct-rd, Builder. Dec 9. Comp. 
Keg Dec 10, 

Crockford, Wm, Clifton-ter, High-st, Battersea, HaberdaSler. Nov 26. 
Asst. Keg Dec 13. 

Crumpton, Eliz Penney, Westbromwich, Statford, Innkeeper. Dec 6. 


Comp, Reg Dec 10. 
Culver, John Morris Wm, Cambridge-rd, Mile End, Leather Seller. 
Nov 17. Comp. Reg Decl. 
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Darwent, Wm Brushfield, & Jas Rushworth, Bakewell, Derby, Millers. 
Nov 8. Asst. Reg Dec Il. 
Ferriman, Thos Fox, Albany-st, Regent's-park, Stationer. Nov 13, 
Comp. Reg Dec 11. 
Fowles, Edward, jun, Hereford. Nov 17. Comp. Reg Dec 13. 
n Saml Peter, Chorley, Cheshire, Chemist. Nov:7. Asst. Reg 
ec 











— 





l. . 
Fryer, Geo Dobson, & Thos Wilson West, Pudsey, York, Grocers. Oct 


70. Asst. Reg Dec ll. 
Gates, Jas Hayden, Clapham, Bnilder. Novll. Comp. Reg Dec 1. 


Halliwell, Jas Thos, Blackburn, Lancashire, Stationer. Nov23. Comp. 
Reg Dec 10. 
Hambridge, Herbert, Yeovil, Somerset, Upholsterer, Nov 22. Comp. 


Reg Dec 13. 
Heathcote, John, Gorton, Lancashire, Joiner. Nov 10. Asst. 
lec 1. 
Hicklin, Wm, Walsa!l. Stafford, Plumber. Nov16. Comp, Reg Deo 13. 
Hudson, John, Bradford, York, Painter. Nov24. Comp. Reg Dec 13. 
Hyatt, Sam! Walter, Goodrich-rd, Dulwich, Builder. Nov20. Comp, 
Reg Dec 13. 
— Kichd, Whitehaver, Cumberland, Grocer. Nov 20. Asst. Reg 


dec 14. 
Jeflord, Geo, Alexander-rd, Upper Holloway, Builder. Dec 11. Asset. 


teg Dec 13. 
Johnson, Ily Wm, Strand, Secretary. Nov24. Comp. Reg Dec 10. 


"— Joha Morgan, Swansea, Glamorgan, Hosier, Dec 8. Comp. 

teg Dec ll. 

Kersley, John, Wycliffe-ter, Lavender Hill, Wandsworth-rd, Baker, 
Nov |. Comp. Reg Dec 10. 


Lewis, Richd, Towyn, Merioneth, Chemist. Nov 22. Asst. Reg Dec 10, 


— Joseph, Newcastle-upon-Tyne, Grocer. Dec 1. Asst. Reg 
ec 10. 
Long, Gco, Kingston, Hants, Brewer. Nov 13. Asst. Reg Deo 10. 
Lunn, Wm Walls, Birm, Grocer. Nov]18. Asst, Reg Dec 10, 
— Emmanuel, Derby, Corn Merchant. Nov26. Comp. Reg 
Jec 10, 
Marsden, Geo, Folly Hall, nr Huddersfield, York, Yarn Spinner. Deo 
7. Comp. Heg Dec 13. 
Meroni, millo, Fenchurch-st, Merchant. Nov 29. Comp. Reg 
Jec . 
Middleton, John, Tyddyn Ucha, Denbigh, Farmer, Nov 11. Comp. 
Reg Dee 13. 
Mitchell, John, Bristol, Beer Retailer, Nov 22. Comp. Reg Dec 11. 
— Geo, Morden, Surrey, Brick Maker. Nov 18. Asst. Reg 
ec 14. 
Pedder, Wm, Woolmer-green, Hertfordshire, Cattle Dealer. Nov 16. 
Comp. Reg Nov 11. 
Dimell, Stephen, Chipping Norton, Oxford, Innkeeper, Deo 2. Asst. 


Reg Dec 10. 


Rom, AN Kochdale, Lancashire, Fish Dealer. Nov23. Comp. Reg 
Jeo 13. 
Sanders, Wm Alfd, Gulldford-st,Builder. Nov 8. Asst. Reg Dec 10. 


nM Mills, Tenterden, Kent, Farmer.  Nov27. Asst. Reg 

ec ` 

Sharpe, Wm Hy Christopher, Maddox-st, Regent-st, Wine Merchant. 
Norv 30. Comp. Reg Dec 11. 

Bhepper. Caroline, Ipswich, Suffolk, Trimming Seller. Nov 16, Comp. 
eg Dec 13. 


Smitb, Hichd, Clapham-rd, Cabinet Maker. Nov 22. Comp. Reg 


Dec 10. 

nh Thos, Sowerby, York, Horsedealer. Nov 19, Asst. Reg 
ec 13. 

Stevens, Chas Palmer, Biggleswade, Beds, Surgeon. Nov 26. 


Keg Dec 10. 

wide, - Geo, Belvedere-rd, Lambeth, Engineer, Dec8. Comp. 
teg Dec I3. 

Sucksmith, Wm, Halifax, Tanner. Nov 17. Asst. Reg Dec 13, 

— Jesse, Grays, Essex, Barge Builder. Nov 2. Asst, Reg 

ec * 

Wam, Alfd, Newport, Monmouth, Undertaker. Nov 29. Comp. Reg 
)ec 10, 

Williams, Saml, Lewin's-pl, London-rd, Twickenham, Dealer in Toys. 
Dec 6. Comp. Reg Dec II, 

iod Matilda, Mountain Ash, Glamorgan, Grocer. Nov22. Comp. 
teg 10. 

Wilson, Richd, Leeds, Wine Merchant. Nov 10. Asst. Reg Dec 11. 

— Wm, Frome, Somerset, Boot Maker. Nov 0, Conv. Reg 


Bankrupts. 
FaipAr, Dec. 10, 1869. 
To Surrender in London. 


Bannister, Josiah, London-wall, Licensed Victualler. 
22 at 2, Beard, Basinghall-st. 

Billinghurst, Hy Havelock, Leadenball-st, Licensed Victualler. Pet 
Dee 9. Murray. Dec 20 at 12. Nash & Co, Suffulk-lane, Cannon-st, 

Bieay, Florentia, Burwood-pl, Edgware-rd, no occupation. Pet Dec 
7. Dec 20at il. Gole, Lime-st. 

Bieay, Martha, Burwood-pl, Edgware-rd, Lodging-house Keeper. Pet 
Dec 7. Murray. Dec 20at 11. Gole, Lime-st. 

Board, Wm,  Terrace-house, Downes-st, Peckham, Hearthstone 
Dealer, Pet Dec 3. Dec 22 atl. Rigby, Gresham-st. 

Lond, Hy Stephen, Prisoner for Debt, Loudon. Pet Dec 6 (for pau). 
Murray. Dec 2] at l. Goatley, Bow-st, Covent- garden. 
Bonser, Jas, Commercial-rd, Lambeth, no business, Pet Dec 8. Mur- 
ray. Dec 27 at li. Hicklin & Washington, Trinity-sq, Borough. 
Brown, Edmund John, & John Robt Jonee, Hatton-garden, Dealers in 
Twine. Pet Dec 3. Dec zzat2. Fuller, Hatton-gardan. 

Brownjohn, Hy Edwd, Upper Parkfield, Putney, out of business. 
Pet Dees, Dec 30 atl. Earle, Charles-sq, Hoxton. 

Candler, Jas Fredk, Idonia-st, Deptford, Grocer. Pet Dec 7. Murray, 
Dec 21 at 2. Dobie, Basinghall-st. 

Clarkson, Jane, Orange-st, Bloomsbury, ont of bnsiness, Pet Dec 6. 
Pepys. Dec ?23at ?. Deere & Hourue, King’s Arms-yard. 

Cornell, Thos, Castle-st Enst, Oxford-st, Gilder. Pet Dec 7. Murray. 
Dec 20 at |. Wilding, Titchbourne-st, Edgwnre-rd. 

Crawford, Jas, Auckland-st, Vauxbal!, Flour Factor. Pet Dec6, Dec 
30 atl. Nash, Arlington-st, New North-rd. 


Pet Dec 3. Dec 
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Dabbs, Thos Hy, Prisoner for Debt, London. Pet Dec 6 (for pau). 
Brougham. Dec Watil. Goatiey, Bow-st, Covent-garden. 


Dnrbin, Geo, Southall-green, Grocer. Pet Dec 7. Dec 30atl. Philp, 
Pancras-iane, 

Elliff, Jeremiah, Upper Caterham, Surrey, Builder. Pet Dec 4. Dec 
30 at 11. Wood, Dasingha:'l.st, 

Fisher, Jas, Sutton, Surrey, Chemist. Pet Deo 6. Pepys. Dec 23 at 
l. Michael, Gresham-bidgs, Basinghall-st. 

Ford, Wm Edwd, Southampton, Hants, Draper. Pet Dec 7. Dec 31 
atii. Harrison, Basinghall-st. 

Foster, Wm, l'eerless-st, City-rd, Cowkeeper. Pet Dec 8. Pepys. 
Dec 30at |. Godfrey, Grav's-inn. 

Gibbous, Chas Cockburn, Coleahill-st, Pimlico, Clerk. Pet Dec 4. 
Pepys. Dec 2l at 12. Richardson, Golden-sq. 

Gilby, Thos, Prisoner for Debt, London. Pet Dec 3 (for pan). 
Brougham. Dec 30 at 12. Dunn, .udgate-hill. 

Goodwin, Thos, Broadwall, Blackfriars-rd, out of business. Pet Deo 6. 


Murray. Dec?! atl. Edwards, Bosh-lane, Cannon-st. 

Green, Fredk, Chalk Farm-rd, Wine Merchant. Pet Deo 7. Murray. 
Dec 21 at 2. Poncione, jun, Raymond -bidgs, Gray'a-inn. 

Greenham, Thos, Broke-rd, Dalston, Builder. Pet Deo 8. Murray. 
Dec 27 at 11. Barton & Drew, Fore-st. 

Hart, Wm, St Paul's-rd, Bow-common, Licensed Victualler. Pet Dco 
7. Dec3latll. Peverley, Gresham-bldgs, Basingliall-at. 

Hudson, Thos, Hendon, Middlesex, Plumber. Pet Dec 7. 
Dec 27 at Il. Evans& Laing, Jolin-st, Bedford-row. 

Johnson, Wm Fredk, Prisoner for Debt, London. Pet Dec 4 (for pan). 
Brougham. Dec 30 at 1. Lawrence, Lincoln’s-inn-fields. 

Lamb, Jas, Walthamstowe, Essex, Licensed Victualler, Pet Deo 6. 
Murray. Dec 20 at 1]. May, l'rincee-st, m 

Maclaurin, Archibald, Sonthgate-rd, Wood-green, Upholsterer. Pet 
Dec 8. Dec3lat tl. Mason, Symond's-inn, Chancery-lane. 

Maidment, Geo, Brook-st, Holborn, Saddier, Pet Dec 6. Dec 30 at 12. 
Buchanan, Basingha!l-st. 

Marks. Fredk Jas, Maidenhead, Berks, Grocer, Pet Dec 8. Murray. 
Dec 20 at 12. Godfrey, Hatton-garden. 

Medlen, Jas Ambrose, & Richd Wm Medlen, Steele's-ter, Haverstock- 
hill, Hampstead, Grocers. Pet Dec 8. Murray. Deo727at!i. God- 


Murray. 


frey, South-sq, Gray's-inn. 
Mitchell, Edwd, Prisoner for Debt, London. Pet Dec 6 (for pau). 
Moss, Wm, Chancery-lane, Tailor. Pet Decó. Pepys. Dec 2112, 
Sydney, Bishopsgate Within. 


Pepys. Dec30 at 12. Lawrence, Lincoln's-inn-fields, 
Munnery, Geo, Chapel-st, North Brixton, Beer Retailer. Pet Deo6. 


Pepys. Dec 23 at 2. Cooke, Gresham-bldgs. 

Needham, John Edwd, Manton, Rutland, Farmer. Pet Dec 8. Pepys. 
Dec 30 at 2. Wright & Co, London-st, for Law, Stamford. 

Neumark, Alex, Oxford-st, Restaurant Keeper. Pet Dec 8 Murray. 
Dec 27 at Il. Buchanan, Basinghall-st. 

Noble, Jas, Lambeth-walk, Hosier. Tet Dec 6. Murray. Dec 21 at 1. 


Nash, Arlington-st, New North-rd. 

Noel, Augustus Lockhart, Southampton-st, Strand, Waiter. Pet Dec 
7. Murray. Dec21! at2. Silvester, Gt Dover-st. 

Norden, Hy, Palmer-at, Tenter-grouod, Spitaltields, out of business, 
Pet Dec 6. Dec 30 at 12, Padmore, Westminster-bridge-rd. 

Norris, Edmund, Pripnces-ter, York-rd, Wandsworth, Mast Maker, 
Pet Dec 8. Dec 31 at 12. Smith, Bedford-row. 

Orford, Hy, Haddington-ter, Greenwich, Timber Merchant. Pet Dec 
2. Dec 72a8t 12. Kersey, Adelaide-chambers, Graceclurch-st. 

Parker. Chas, & John Amiss, Old Ford-row, Bow, Chemists. Pet Dec 
6. Pepys. Dec238t2. Flux & Leadbitter, Leadenliall-st, 

Phillips, Geo, sen, Ickenham, Middlesex, out of business.. Pet Dec @. 
Pepys. Dec 30 at?. Goatley, bow. st, Covent-garden. 

Powles, Andrew, St Mark's-rd, Kingston, Draper's Assistant. Pet Dec 
6. Dec 30at 12. Kerby, London-wall. 

Prince, John Jas, King-st Wost, Hammersmith, Provision Dealer. 
Pet Dec 6. Murray. Deo2lat 12. Few & Cole, High-st, South- 
wark. 

Putt, Saml, Prisoner for Debt, London. Pet Dec 6 (for pan). Murray. 
Dec 21 at |. Lawrance, Lincoln's-ian-fields, 

Rackett, Wm Ily, Melbourne-ter, Dulwich-rd, Penge, Builder. Pet 
Dec 6. Murray. Dec 21 atl. Nind, Basinghall-st, 

Riddell, Wm Moore, Crosby-hall-chambers, bishopsgate-st, Adrer- 
tising Agent. Pet Dec6. Pepys. Dec2lat2. Wickens, Pal- 
merston-bidg*, Old Broad-st. 

Russell, Thos Sheppard, Prisoner for Debt, London. Pet Deo 4 (for 
pau). Murray. Dec21at12. Hope, Ely-pl, Holborn. 

Sawyer, Joseph, Borough-market, Fruit Salesman, Pet Deco 7. Mur- 
ray. Ucc27at 12. Haigh, jun, King-st, Cheapside. 

Spicer, Francis, Irthlingboruugh, Northamptonshire, Harness Maker. 
Pet Dec R. Deo 31 at 12. Roscoe & Hincks, King-st, Finsbury-sq ; 
Cook, Wellingborough. 

Stokes, Joiner, Kingsdown-rd, Holloway, out of business. Pet Dec 7. 

Tet Dec 


Dec 30 at 1. Steadman, London-wall. 

Summers, Juin Swan, South-pl, High-st, Sydenham, Dyer. 

6. Murray. Dec 2] atl. Briant, Winchester-house, Old Broad-st. 

Ward, Chas, Prisoner for Debt, London. Tet Deo 3 (for pau). Mur- 
ray. bec 21 atl. Goutley, Bow-st, Covent-garden. 

Wood, Jus Augustus, Darnley-crescent, Darnley-rd, South Hackney, 
Hat Manufacturer. Pet Deo 6. Pepys. Dec 21 at % Angell, 
Guildhall-yard. ° 

To Surrender in the Country. 
Backhouse, Joseph, Gainford, Durham, out of business. Pet Dec 7. 


Gibson. Newcastle-upon-Tyne, Dec 22 at 12. Hoyle & Co, New- 
castle-upon- Tyne. 

Barratt, Edwin, Everton, Lancashire, Grocer, Pet Dec 6. Hime, 
Lpool, Dec 2) at 3.30. Ponton, Lpool. 

Bland, Hy, Luton, Bedford, Engineer. Pet Deo !, Austin. Luton, 
Dec 20 gat 4, Neve, Luton. 

Bothwell, Jas, Halifax, Yorkshire, Cork Cutter. Pet Dec 7. Rankin, 


Halifax, Dec 24 at 10. Leeming, Halifax. 

Bradiey, Torkington, Hyde. Cheshire, Beerseller. Pet Deo 4. Brooks. 
Hyde, Dec 29 ut li. Hibbert, Hyde. 

Braites, ltobt, Lpool, Sugar Boiler, Pet Dpc |. Hime.  Lpool, Dec 
20nt2. Nordon, Lpool. 

Bridger, Thos, & Robt Jas Corden, Nottingham, Licensed Victuallers, 
Pet Dec 9, Tador. Birm, Dec 21 at 11, Belk, Nottingham. 


Dee. 


— 














Ericce, Wm, Rochdale, Lancashire, Music Seler. Pet Dec 7. Fardell, 
alanch. Dec 21 at 12. Ashworth, Rochdale; Sale & Co, Manch. 

Brown, Hy, Walton, Leicestershire, Farmer. Pet Dec8. Hill. Birm, 
l'ec 22 atl2. James & Griffin, Birm. 

Browning, Albert, Bawdrip, Somersetshire, Blacksmith. Pet Dec 8. 
Lovibond Bridgwater, Dec 29 at 10, Reed & Cook, Bridgwater. 
Bushby, Christopher, Stockton-on-Tees, Durham, Journeyman Black- 
emith. Fet Dees. Crosby. Stockton-on-Tees, Dec 22 at 1.15. Dob- 

ron, Middlesbrough. 


Manch, Jan 12 at 


Guest. Birm, 


Chadwick, John, jun, Weavorthorpe, York, Farmer. Pet Deo 16. Dec 
24 nt 12. Richardson, liridlington, 
Chambers, John, Manch, Tailor. Pet Dec 2. Kay. 

u.30, Eltlithorne, Manch. 
Chapman, Arscott, Birm, Tobacconist. Pet Dec 8. 

Jan 7 at 10. Powell, Birm, 

Ch«tterway, Thos, Atherstone, Warwick, Grocer. Pet Dec 8. Hill. 
Liem, Dee v2 at 12. Stubbs & Fowke, Birra. 

Clare, Geo, Brighton, Sussex, Furniture Broker. Pet Dec 6. Ever- 
shed, Brighton, Dec 23 atll. Runnacles, Brighton, 

Clarke, Michael, Sunderland, Durham, Butcher. Pet Dec 4. Ellis. 
Sunderland, Dec 22 at Il. Graham, Sunderland. 

Cockerell, Jas Chas, Brighton, Sussex. out of business Pet Dec 6 
(for pan). Blaker. Lewes, Dec 23 at 12. 

Collins, Geo Thompson, Navenby, Lincoin, Grocer, Pet Deo 6, Up- 
pleby, Lincoln, Dec 21 atil, Harcison, Lincoln. 

Comann, Joseph, Manch, Restaurant Keeper. Pet Dec 7. Fardell. 
Maneb, Dec 20 at 12. Brandwood, Manch. 

Creese, Hy, Chepstow, Monmouth, Retailer of Ale. Pet Dec 6. 
Love rts. Chepstow, Dec 22 at 1.45, Dawson, Chepstow. 

Daniels, Benj, Norwich, Butcher, Pet Deo 8, Palmer. Norwich 
pec znt 11, Sadd, Norwich. e 

Davies, David, Aberdare, Glamorganshire, Victualler. Pet. Rees. 
Aberdare, Dec 21 at 11. Beddoe, Aberdare. 

Dasi«, Joel, Lewes, Sussex, Monetary Agent. Pet Doc 6 (for pau). 
Blaker. Lewes, Dec 23 at 13. 

Dawson, John, Preston, Lancasbire, Billiard Room Keeper. Pet Dec 2. 
Myres. Preston, Dec 22 at 10. Forshaw, Preston. 

Denton, Edwin, Earlsheaton, York, Greengrocer. l'et Dec 6, Nelson. 
Dewsbury, Dec 23 at 12. Scholes & Brearey, Dewsbury. 

Dimmck, Matthias, Bilston, Staffordshire, Scrap Dealer. Pet Deo 6. 
Brown. Wolverhampton, Dec 24 at 12. Lest, Willenhall. 

Dowling, Dionysius Wilfrid, Lewes, Sussex, no occupation, Pot Dec 
G (fur pau). Blaker. Lewes, Deo 23 at 12. 

Dow ning, Jas, Shemeld, Bill Poster. Pet Dec3. Wake. Sheftield, Dec 
23at l. Innney & Son, Sheffield. 

Drew. Wm Edwd, Birkenhead, Chester, Assistant Magistrate's Clerk. 
pe is 8. Wason, Birkenhead, Dec 22at 10. Bretherton, Birken- 

"ABD. 

Droege, Auzustas Wm, Lewes. Sussex, out of business. Pet Dec 6 (for 
pau) Diaker, Lewes, Dec 23 at 12. 

Dugdale, Robt, Manch, Comm Agent, Pet Dec 8. Fardell. Manch, 
Dec 23.3112. Sale & Co, Manch, 

Eastwood, Wm, Ashton-under-Lyne, Lancashire, Bookkecper. Pet Nov 
24. Hall. Ashton-under-Lyne, Dec 23. Roscoe, Ashton-urder- 
Lrne. 

Eldreit. Wm, Prisoner for Debt, Huntingdon. Pet Nov 19. Gaches. 
Peterborough, Dec 28 at 11. Law, Stamford. 

El is. Jas, Boiton, Lancashire, Quarry Master. Pet Dec 7. Fardell, 

Ellis. Hugh, Llanfair, Montgomery, Innkeeper. Pet Dec 6. Harrison, 
Wel-lipool, Dec 27 at 12. Jones, Welslipool. 

Entwistle, Wm, Horwich, Lancashire, Packer, Pet Dec 6. Holden, 


Munch, Dec 20 at 12. Hall & Rutter, Bolton. 
Bolton, Dec 23at 10. Edge & Dawson, Bolton. 


Evans, John, Prisoner for Debt, Lancaster, Adj March 19, Fardell. 
Manch, Dec 22 at 12, 
Essery, Robt, Devonport, Devon, Licensed Victualler. Pet Deo 6. 


rearce. East Stonehouse, Dec 21 at I1. Edmonds & Son, Plymouth. 
Ewence, Josiah, Wishford, Wilts, Blacksmith. Pet Dec 7, Wilson. 
Salisbury, Dec 22 at 12. Holling, Salisbury. 


Ford, Wm Barton, Newhaven, Sussex, Factor. Pet Dec 6 (for pau). 
Baker. Lewes, Dec 23 at 12. 

Franks, Wm, Nottingham, out of business. Pet Dec8. Patchitt. Not- 
tinzham, Dec 22 at 10.30. Heath, Nottingham. 

FKreo;sett, Eawd, Argyll-st, Attorney, Pet Dec 6 (for pau). Blaker. 
Lewes, Dec 23 at 12. 

Gant, Hy, Sivffield, Baker. Pet Dec 9, Wake, Sheffield, Dec 23 atl. 
Micklethwaite, Sheffield. 

Garner, Joseph, Birm, Journeyman Cooper. Pet Deo7. Guest, Birm 
Jan 7 at 10. Parry, Birm. : 

Gee, Geo, Sneinton, Nottinghamshire, out of business. Pet Dec 7. 
Patchitt. Nottingham, Dec 22 at 10.30, Cranch, Nottingham. 

Gray, Rubt, Sunderland, Durham, Blacksmith, Pet Dec 6. Ellis. 
Sunderland, Dec 23 at 11, Graham, Sunderland. 

Hambnrg, Simon, Manch, Leather Importer. Pet Nev 30. Fardell. 
March, Dec 21 at 11. Evans, Manch, 

Harp. Jas, Plymouth, Deton, Grocer, Pet Dec 8. Pearce. East Stone- 
house, Dec 21at 11. Edmonds &Scn, Plymouth. 

Harris, Ro»t, Bolton, Lancashire, Clothes Dealer. Pet Dec7. Holden. 
boton, Dec 23at 11. Hall & Rutter, Bolton. 

Hindle, Jane, Darlington, Durham, Clock-case Maker. Pet Dec 8. 
Kowes. Darlington, Dec 29 at 10. Helt, Darlington, 

Hipper, Thos t'essey, Drayton, Norfolk, Labourer. Pet Dec 8. Palmer. 
Norwich, Pec 23 at U. Francis, Norwich. 

Hirst. Mark, Sbeffield, out of business, Pet Dec9, Wake. Sheffield, 
Dec 23 atl. Dyson, Sheffield. 

Hold, Abel, Cawthorne, York, Anima! Painter, Pet Dec 7. Leeds, Dec 
?0 at Ii. Milnes, Hudderstield ; Bond & Barwick, Leeds. 

Houghton, Thos, Netherton, Cheshire, Farmer. Tet Dec 6. Nicholson. 
Euucorn, Dec 16 at i1. Bretherton, Warrington. 

Hyam, Wcolf, Manch, Draper. Pet Nov 30. Fardell. Manch, Dec 20 
at 12. Grundy & Coulson, Manch. 

Hyde, Edwd, & Jas Sowerby, Dukinfield, Cheshire, Cotton Spinners, 
Pet Dec 9. Fardell. Manch, Dec 21 at 12. Brooks & Co, Manch. 

Ingai, Isaac, Bradford, Yorkshire, Fruit Dealer. Pet Dec 7. Bradford, 
Pec 21 at 9.15. Wilson, Hradtord, 

Insol!, Thos, Worcester, Builder, Pet Dec6. Hill. Birm, Dec 22 at 12. 
James & Griffin, Birm. 
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Pet Dec 8. Hime. Lpool, Dec 22 at 
Fardell. Manch, Dec 20 at 








Isherwood, John, Lpool, Butcher. 
2. Heaton, Lpool. 

Jackson, Suin, Manch, Agent. Pet Dec 8. 
1). Grundy & Coulson, Manch, 

Jackson, Thos, Bishopwearmouth, Durham, Grocer, Pet Dec 6. Gib- 
son. Newcastle-upon-Tyne, Dec 22 at 12. Skinner, Sunderland. 


Jenkins, Joseph, Aberdare, Glamorganshire, out of business. Pet Dec 
7. Rees. Aberdare, Dec 21 at 11, Beddoe, Aberdare, 
Johnson, Sam], Rowley Regis, Staffordshire, Brickmuker. Pet Dec 6. 


Hill. Birm, Dec 22 at 12. James & Griffin, Birm. 

Johnson, Wm Blackwell, Sneinton, nr Nottingham, Avent for the Sale 
of "Drapery. Pet Dec 6. Patchitt. Nottingham, Dec 22 at 10.30 
Lees, Nottingham. 

Jones, David, Bala, Merionethshire, Ironmonger. Pet Dec 3, Williams. 
Bula, Dec 18 at 2. Hughes, Corwen. 

Jones, David, Aberaman, Giamorgunshire, Collier. Pet Deo 6, Rees. 
Aberdare, Dec 23 at 11. Linton & Lewis, Aberdare. 

Jones, John, Lianrug, Carnarvonshire, Hotel Keeper, Pet Dec 4. Wil- 
liams. Carnarvon, Dec 21 at 10. Webb, Bangor. 

Kearle, Chas, North Petherton, Somerset, Blacksmith. Pet Dee 6, 
Lovibond. Bridgwater, Dec 21 at 10. Reed & Cook, Bridgwater. 

Kissock, Thos, Portsea, Hants, out of business. Pet Dec 6. Howard. 
Portsmonth, Dec 22 at 12. Champ, Portsen, 

Knowles, Hy, Chesterfield, Derbyshire, Builder. Pet Nov 30. Wake. 
Chesterfield, Dec 21 at tl. Shipton, Chesterfield, 

Lacey, Thos Baken, Sneinton, Nottingbum, Jace Agent. Pet Dec 8. 
Patchitt. Nottingham, Dee 22 at 10.30. Lees, Nottingham. 

Lees, Danl, Oldham, Lancashire, Agent, Adj Nov 18. Tweedale, Old- 
ham, Dec 22 at 12, Hodgson, Manch, 

Lees, Jas, Oldham, Lancashire, ‘Temperance Hotel Keeper. 
Tweedale. Oldham, Dec 22 at 12. Ellitnorne, Manch. 
Lewis, Horatio, Lpool, Tobacconist. Pet Dec 8. Hime. Lpool, Dec 22 

at 3. Grocott, Lpool. 
Journeyman Pearl Worker. Pet 
Parry, Birm, 


Lloyd, Wm Solomon Bowen. Birm, 
Dec 6. Guest. Birm, Jan 7 at 10. 
Lloyd, David, Aberaman, Glamorganshire, Mason, Pet Dee 7. Rees 
Aberdare, Deo 21 at 11. Beddoe, Aberdare. 
Madden, Wm, Manch, Weighing Machine Maker, Pet Dec 4 (for 
u). Kay. Manch, Jan 12 at 9.30. Gardner, Manch. 

Maddick, Wm Ford, Fowey, Cornwall, Innkeeper. l'et Dec 7. Carlyon. 
St Austell, Dec 23 at 10.30. Sobey, Fowey. 
Middleton, Jonathan Lester, Norwich, Batcher. Pet Deo 6. Palmer, 

Norwich, Dec 29 at 11. Stanley, Norwich. 


Pet Dec 8. 


Morris, David, Aberdare, Glamorganshire, Tinman. Pet Dec 8. Rees, 
Aberdare, Dec 24 at LI. Beddoe, Merthyr Tydfil. 

Mountain, John, Manch, Retailer of Wines. Pet Dec 8, Fardell. 
Manch, Dec 20 at 11. Blain & Chorlton, Manch. 

Moxon, Benj, Walkley, Shettl«ld, Pen-blade Grinder. PetDec2. Wake. 
Sheffield, Dec 23 at I. Smith & Burdekin, Sheffield. 


Neale, Lewis Walmsley, Walsall, Stafford, Tailor. Pet Deo 8. Hil 
Birm, Dec 22 at 12. Allen, Birm. 

Newey, Joseph, Walsall, Staffordshire, Buckle Maker, Pet Dec 8. Wal- 
eall, Dec 24 at 12. Giover, Walsall. ' 

Nottingham, Wm, Hopwood, Lancashire, Comm Agent. Pet Dec 8. 
Grundy, Bury, Dec 23 at 10. Orton, Hey «ood, 

Owen, Hugh, Cemaes, Anglesay, Tailor. Pet Dec 6. Dew. Llangefni, 


Dec 23 at 12.30. Hughes, Tregele. 
Parsons, John Hy, Exeter, innkeeper. PetDec7. Exeter, Dec 21 at 11. 
Car Proprictor. Pet Dec 3. 


Fryer, Exeter. . 
Pegler, Leonard, Birkenhead, Cheshire, 
Wason. Birkenhead, Dec 18 at 10. Anderson, Birkenhead. 
Plummer, Geo Eneas, Low Harrowgate, Yorkshire, Fishmonger, Pet 
Dec 6. Gil. Koaresbrough,,Dec 22 at 10.30. Canes, Knaresbrough. 
Agent, Pet 


Reinold, John Hy Arnold, Kingston-upon-Hull, Shipping 


Dec 8. Leeds, Dec 22 at 12. Saxelbye & Co, Hull. 

Ridley, Thos, Darlington, Durham, Joiner. Pet Dec 8. Bowes. Dar- 
lington, Dec 29 at 10, Dunn, Darlington. 

Rigg, Sidney, Bradford, Yorkshire, Worsted Manufacturer. Pet Nov 
30. Leeds, Dec 20 at Il. Watson & Dickons, Bradford; bond & 
Barwick, Leeds. 

Roberts, Johu, Silsden, nr Loeds, Greengrocer. Pet Dec 8. Keighley, 


Dec 22 at 3. Robinson, Keighley. 

Roberts, John, Casticton, Lancashire, Broker. 
Rochdale, Dec 23 at 10, Holiand, Rochdale. 

Rodgera, Joseph, Shefticld, Cast Scissor Manufacturer. Pet Dec 9. 
Wake. Shemeid, Dec 23 at 1. Binney & Son, Shetlield. 

Rogerson, Edwd, Bolton, Lancashire, Beerseller. Pret Dec 6. Holden. 
Bolton, Dec 22 at 11. Ramwell, Bolton, 

Roliason, Andrew, Harts-hill, Worcestershire, Engine Fitter. Pet Dec 3. 
Walker, Dudley, Dec 21 at 12. Warmington, Dudley. 

Scamadine, John, Sheffield, Manager. Pet Dec 8. Wake. Sheffield» 
Dec 23 at I. Dyson, Sheffield. 

Sealey, John Thos, Plymouth, Devonshire, Grocer. Pet Dec 7. Exeter, 
Dec 20 at 12.30. Edmonds & Son, Inyinouth ; Floud, Exeter. 

Sewards, John Owen, Corby, Lincolnshire, Publicun, Pet Dec ô. Thomp- 
son. Grantham, Dec 24 at 11. Law. Stamford. 

Sharp. Wm, Everton, nr Lpool, out of business, Pet Dec 6, Hime. 
Lpool, Dec 21 at 3. Goodere, Lpool. 


Pet Deo 6, Jackson. 


Sharples, Thos, Prisoner for Debt, Lancaster. Pet Dec 7. Fardeil. 
Manch, Dec 20 at 12. Storer, Manch. 
Shephard, Joseph, Nottingham, Greengrocer. Pet Dec 6. Patchitt. 


Belk, Nottingham. 


Nottin bam, Dec 22 at 10.30. 
Pet Dec 7. Marshall. 


Smith, Jas Gaunt, Horsforth, Yorkshire, Clothier. 
Leeds, Dec 29 at 12, Whiteley, Leeds. 

Smith, Christopher, Crook, Durham, Greengrocer. Pet Dec7, Trotter. 
Bishop Auckland, Dec 20 at 10. Hutchinson, Bishop Auckland. 

Smith, Leonard, Bishop Auckland, Durham, Accountant. Pet Dec 6. 
‘Trotter. Bishop Auckland, Dec 20 at 10, Hutchinson, Bishop Auck- 
land. 

Southam, Saml Swire, Manch, Comm Agent. Pet Dec 7. Fardell. 
Manch, Dec 20 at 12. Storer, Manch. 

Spink, Wm Hy, High Harrowgite, Yorkshire, out 
Dec 3. Gill. Knaresbrough, Dec 22at i0, Capes, Knaresbrough, 
Stewardson, Wm, Lancaster, Painter, Pet Dec 8. Fardell, Manch, 

Dee 22 at 12. Sharp & Son, Lancaster; Sale & Co, Manch. 
Stuppard, Wm, New Tupton, Derbyshire, Blacksmith. Pet Dec 3, 
Wake. Chesterfield, Dec 21 at 11, Gee, Chesterfield. 


of business. Pet 


Tavlor, Hy, Beeston, Nottinghamshire, out of business, Pet Dec 7. 
latchitt, Nottingham, Dec 22 at 10.30. Cranch, Nottingham. 

Taylor, leaac Sam), Marten, Yorkshire, Hind in Husbandry. Pet Dec 6. 
Crosby. Middlesbrough, Dec 23 at 11. Dobson, Middlesbrough. 

Theaker, Edwd Saville, Saviletown, nr Dewsbury, Cloth Drawer. Pet 
Dec 6, Nelson. Dewsbury, Deo 23 at 12. Scholes & Brearey, Dews- 


bary. 

Timmis, Illius Augustus, Alderley Edge, Cheshire, Merchant. Pet Dec 7. 
Fardell. Manch, Dec 22 at ll. Nuttall, Manch. 

Tobict, Jas Calvin, Slyfhurst Farm, Kirdtord, Sussex, Farmer, Pet Dec 

Trout, Saml John, Nottingham, Porter. Pet Dec 6, Patchitt. Not- 
tingham, Dec 22 at 10.30. Brewster, Nottingham. 


27. Sowton. Chichester, Dec 2łat t. Downer, Petworth, 
Turner, John, Willenhall, Staffordshire, Journeyman Locksmith. Pet 


or 8. Brown. Woiverbampton, Dec 24 at 12. Cresswell, Willen- 

all. 

Upton, Edwd, Prisoner for Debt, Walton. Adj Oct 18. Hime. Lpool, 
icc 20 at 2.30. 


Wadswortb, Alfred, Leeds, Surgeon. Pet Dec 8. Marshall. Leeds, 
Dec 29 at 12. Rider, Leeds. 

Walker, Geo, Toddington, Bedford, Carpenter. Pet Dec 4. 
Leighton Buzzard. Dec 29 at tl. Hicks, Coleman-st. 

Wellace, Wm, Everton, Lancashire, Butcher. Pet Dec 3. Hime. 
Lpoul, Dec 21 at 3. Bremner, Lpool. 

Ward, Wm, Warsop, Nottinghamshire, Grocer. Pet Dec 6. Patchitt. 
Mansfield, Jun 10 at 11.30, (Gee, Chesterfield. 

Wardle, John, Chesterfield, Derbyshire, Boot Maker, Pet Dec 3. 
Wake, Chesterticld, Dec 21 at 11. Gee, Chesterfield, 

Weighell, John Thos, Middlesbrough, Yorkshire, out of business, Pet 
Dec 8, Crosby. Middlesbrough, Dec 23 st Il. Dobson, Middles- 


brough, 
Welch, Joseph, Birm, Journeyman Shoemaker. Pet Dec 7. 
Pet Dec 4. Exeter, 


Birm, Jan 7 at 10. Thomas, Birm. 

White, Hy Ears, Shetterton, Dorsetshire, Grocer. 

Dec 21 at 12. Atkinson, Blandford; Hirtzel, Exeter. 

` Whiteway, Thos, jun, Lpool, Fish Dealer. Pet Dec 1, Hime, Lpool. 
Dec 20 at2. Nordon, Lpool. 

Wilkinson, Hutchinson, Stockton-on-Tees, Durham, out of business. Pet 
Decs8, Crosby. Stockton-on-Tees, Dec 22 at 11. Dobson, Middles- 
borough. 

Willatt, John, jun, Hotlane, Staffordshire, Beerseller. Pet Dec €. 
Challinor. Hanley, Dec 24 at 11. Tomkinson, Burslem. 

Wiison, John, Alton, Staffordshire. Innkeeper. Pet Dec 4. Daniel. 
Cheadle, Dec 17 at 11. Bagshaw & Son, Uttoxeter. 

Winspeare, John, Middleton Slipway, Durham, Shipwright. Pet Dec 7. 
Gibson. — Newcastle-üpon-I'yue, Dec 12 at 12. Brignall, jun, Dur- 


ham. 

Wormald, Chas Fredk, Bombay, India, Merchant. Pet Dec 3. Fardell, 
Munch, Dec 22 at 11. Grundy & Coulson, Manch, 

Wright, Wm, Nottingham, Comm Agent. Pet Dec 7, Patchitt. Not- 
tingham, Dec 22 at 10.380. Heathcot, Nottingham. 

Wright, Robt, Nottingham, Journeyman Baker, Pet Dec 8, Patchitt. 
Nottingham, Dec 22 at 10.50. Smith, Nottingham. 


Tuespar, Dec. 14, 1869, 
To Surrerder in London. 


Adams, Chas, Bromley, Kent, Builder, Pet Dec 9. 
Stocken & Jubb, Leadenhall-st. 

Aldworth, Chas Francis, Kensington-pk-rd, Wine Merchant. Pet Dec. 
M. Murray. Dee 27 at 2. Ablett, Cambridge-ter, Hyde-pk. 

Bailey, Thos Parnell, Park-rd, Grosvenor-pk, Camberwell, Grocer. 
Pet Dec7, Dec 31 at ll, Hicklin, Trinity-sq, Borough. 

Bishop, Thos, Titchmarsh, Northamptonshire, Butcher. Pet Dec 9, 
l'pys. Dec 3l at ll. Jacobs, Bedford-row. 

Dincklock, Joseph Marsh, East Moulsey, Surrey, Superannuated Clerk. 
l'et Dec 7, Dec 30 nt 1.30, Merriman, Queen-st. 

Bright, John, Compton-mews, Brunswick-3q, Cab Driver. Pet Deo 9. 
Pepys. Dec3l at ll. Watson, Basinghall-st, 

Bruut, Thos, Albert-ter, Upper Holloway, Commercial Clerk. Pct Dec 
10. Pepys. Dec3l at 12. Cooke, Gresham-bidgs. 

Burbidge, Wm, Coulsden, Surrey, Licensed Victualler. Pet Dec 8, 
Pepys. Dec 30 at |. Kingdon & Co, Lawrence-lune, Cheapside. 

Butcher, Robt Whiting, Ampthill, Bedfordshire, Grocer. Pet Dee 10, 
Pepys. Dec 3tati2. Ellis & Co, Mark-lane, for Conquest & Co 
Bedford. ' 

Chapman, Chas, Edgware-rd, Paddington, Milliner. Pet Deo 7. 
Dec 30 at 12. Mirfin, Staple-inn. 


Kipling. 


Guest. 


Dec 31 at 12, 


Pepys. 


Clark, Robt, Crawtord-st, Canning-town, Builder. Pet Deo 10. Jan 
atil, Biackford & Riches, Gt Swan-alley, Moorgate-st. 
Corbett, John, Stockwell-st, Greenwich. Licensed Victuallor. Pet 


Dec 8, Dec 31 at 12. 
mons, 


Cordery, Elias, William-ter, Adelaide-rd, Shepherd's-bush, Builder. 


Peckham, Gt Knightrider-st, Doctor's-com- 
Pct Dec 10. Murray. Dec 27 ati. Farrar, Carter-lane, Doctors’ 
commons, 

Corke, Edwd, Holland.grove, Brixton, no occupation, Pet Deo 7. 
Dec 30 at 1.30. Warhorn, Harp-lane, Gt Tower-st. 

Corkett, Matthew, Nash, Bucks, Publican, Pet Dec ll. Pepys. Dec 
3i at 12. isisley & Co, Gruy's-inn-sq. 

Crater, Richd, Davis’s-ter. North-st, Whitechapel, out of business. 

Pet Dec 7. Tepys, Dec 30 ati. Cooke, Gresham-bligs. 

De Castro, Henrique Borges, Crutchedfriars, Wine Merchant, Pet Dec 


» Dec 31 at |. Dalton & Jessett, Clement's-house, Clement's- 
ne, . 
Douglas, Robt, Prisoner for Debt, London. Pet Dec 10 (for pau), 


Murray, Deo 27 atl. Laurence, Lincoln'a-inu-tields. 
Dyer, Thos Abbot, l'riisoner for Debt, London. Pet Dec 1 (for pan). 
Brougham, Dee 30 ut 1.30. Lawrence, Lincoln's-inn-flelds. 
Edmonds, Wm, Lamb-st, Spitultivids, out of business, Pet Dec 10. 


.Murray, Dec?778t]!|. Peverley, Gresham-bldgs, Guildhall. 

Fenn, Wm Chas, Bushey, Herts, out of business. Pet Dec 7. Dec 30 
nt 1.30, Oliver, Kini--t, Cheapside., 

Floyd, Wm, Prisoner for Debt, London, Pet Dee 10 (for pau). Pepys. 


Dec 31 atl, Dobie, Basinuhall-st, 

Gedge, Edwd Fredk, Haidloy-st, hentish-town, Pickle Warehouseman. 
Pet Dec 8. Pepys. Dee 30 atl. Hope, Ely-pl, Holborn, 

Grover, Wm, Railway-ter, Notting-hill, Fruiterer. Pet Dec 10. Mur- 
ray. Dec27 atl. Geaussent, New Broad-st. 
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Harriott, John, Charlotte-st, Fitzroy-*q. Traveller. Pet Dec 10. Pepys. 
31 at 1, Jourdain, St Paui's-chambers, Paternoster-row. 
Henrionnet, Sosthenes Henri, Prisoner for Debt, London. Pet Dec 9. 
(for pu Brougham. Dec 31 at 1.30. Cooke, Gresham-bidgs, Ba- 
5 ng a P * 

Hirst, Geo Edwd, Prisoner for Debt, London. Pet Dec 8 (for pau). 
Brougham. Deo31! at 19. Lawrence, Linooln’s-inn-fields. 

Hodgson, Hichd, Goulbourne-rd, Upper Westbourne-pk, Journeyman, 
Curpenter. Pet Dec 7. Dec 31 at 1l. Cooke, Gresham-bldgs 
Basinghall-st. 

Holborow, Hy Fras, Clare-st, Clare-market, Cheesemonger. Pet Dec 


10. Murray. Dee 27 at 11. Caleott, Lincoln's-inn-fields, 
Holloway, John Thos, Little Ilford, Essex, Commercial Traveller. Pet 
Dec ll. Murray. Dec27 at 2. Lea, Furnival’s-inn, Holborn, 
Horne, Geo, Dunstable, Bedfordshire, Straw Plait Dealer. Pet Dec 8. 


Dec 31 at 12. Mardon, Newyate-st. 

James, Edwd, Orchard-ter, Shepherd’s-bush, Ironmonger. Pet Deo 11. 
Murray. Dec 27 at2. Cooke, Gresham-bldgs, Guildhall, 

Jenkins, Geo, Clievley, Berks, Smith. Pet Dec ll. Pepys. Dec 81 at 
12. Smith, Bedford-row. 

Joyes, Edwin, Coolham Mills, Sussex, Miller. Pet Dec9. Murray. 
Dec 27 at 12. Smith & Co, Bread-st, Cheapside, for Lamb, Brighton. 


Ladd, Jas, Twickenham, Painter. Pet Dec 10. Jan 4 atil. Watson, 
Basinghall-st. 

Langton, Wm Hy, Grove-vale, East Dulwich, Clerk. Pet Dec 8. Pepys. 
Dec 30 at 2. Kecne & Co, Lower Thames-st, 

Lecson, Joan, Prisoner for Debt, London. Pet Dec 9 (for pau.) Pepys. 
Dec 31 at 1. Copp, Pelham-pl, 'fhurloe-sq, Brompton. 

Lenox, Saml, Creswick-row, Addington-row, Bow, Comm Agent, Pet 
Dec 8. Dec 31 atll. Brown, Finsbury-pl. 

Lord, Anne, Prisoner foc Debt, London, Pet Dec9 (for pau). Murray. 
Dec 27 at 12. New, Dasinghall-st. 

Mitton, Walter Reynolds, Prisoner for Debt, London. Pet Deo 9 (for 

u}. Brougham. Dec 3! at 1.30. Watson, Basinghall-st. 

Nicholson, Jas, Prisoner for Debt, London. Pet Dec 10 (for pau), 
Pepys. Dec3latl. Lawrence, Lincoin's-inn-fields. 

Perrior, John, Clarendon-st, Clarendon-sq, out of business. Pet Dec 8, 
Dec 31 at 12. Towne, Bow-st, Covent-garden, 

Raine, John Wm, Prisoner for Debt, London. Pet Dec 8 (for pau). 
Murray. Dect? nt 12. Watson,*Businghall-st. 

Riley, Thos, Lower Thames-at, Printer. Pet Dec 9. Marray. Dec 27 
at 12. Stocken & Jupp, Leadenhall-st. 

Sainsbury, Bartholomew Silvester, Prisoner for Debt, London. Pet Dee 
10 (for pau). Murray. Dec 27 atl. Laurence, Lincoin’s-inn-fields, 

Sleigh, Chas Albert, The Crescent, Euston-st, Clerk. Pet Dec6. Pepys, 
Dec 30 at 12. Treherne & Co, Aldermanbury. 

Smith, John, Robert-*t, Chelsea, Gentleman's Servant. Pet Dec 7. 
Pepys. Dec 30at 12. Chappell, Edgware-rd. 

Stanford, Wm, Asbford, Kent, Coach Suilder, Pet Dec 7, Pepys, 
Dec 30 at l. Murton, Southampton-st, Bloomsbury. 

Suckling, Geo, Acton, Middiesex, Builder. Pet Dev 8. Pepys. Dec 39 
at2. Lawrence & Co, Uld Jewry-chambers. 

Tavlor, Chas, Prisoner for Debt, London. Pet Dec 8 (for pau). Pepys. 
Dec 3l at 1l. Lawrence, Lincoln's-inn-fields, 

Tilley, Richd Wallington, St George's-pl, Knightsbridge, Commercial 
Triller. Pet Dec 9. Pepys. Dec 3l at l|. Cooke, Gresham- 
bidgs. 

Tomes, Hy Edwin, Swinbrooke-rd, Notting-hill, Builder, Pet Dec 10. 
Murray, Dec27 atl, Lamb, Bedford-row. 

White, Wm Fletcher, Redford-st, Tottenham-ct-rd, no occupation. Pet 
Dec 11, Pepys. Dec3lL at 1l... Wake, Haymond-bldgs, Gray's-inn. 
White, Ebenezer Messum, Eastbourne, Sussex, Joiner. Pet Dec 10. 

Pepys. Dec 3) atl. Godfrey, Hatton-garden. 

Winter, John, & Walter John Winter, Old *Kent-rd, Plambers, Pet Dec 
9. Murray. Dec 27 at 12, Mason, Gresham-st. 

Woods, Wm, Gt Yarmouth, Norfolk, Fish Curer. Pet Dec 10. Murray. 
Dec 27 at |. Linklaters & Co, Walbrook. 

To Surrender in the Country. 

Abel, Jacob, East Stonehouse, Devon, Clothier. Pet Dec 9. Pearce. 
East Stonehonse, Dec 29 at }1. Edmonds & Son, Plymouth. 

Allen, Charlotte, Stoke-upon-Trent, Stafford, out of business. Pet Dec 
10, Challinor. Hanley, Dec 24 at I1. Welch, Hanley. 

Ambler, Jas, Balsall Heath, Worcester, Carpenter. Pet Nor 24, Guest. 
Birm, Jan 7 at !0. Parry, Birm. 

Atkinson, Johnson, Kingyton-upon-Hull, Fish Dealer, Pet Dec 9. 
Philips. Kingston-upon-Hull, Dec 28 at 12. Hearfie!d, Hull. 

Baines, Joseph, Southport, Lancashire, Fruiterer, Pet Dec 9. Lpool, 
Dec ?7 at 11. Forshaw & Hawkins, Lpool. 

Bardwell, Geo Syder, Cambridge, Lodging-honso Keeper. Pet Dec 7. 
Eaden. Cambridge, Jan tat 12. Jarrold, Caubridge. 

Bendelow, Chas, Mexbrough, Yorkshire, Grocer. Pet Decl0. Shirley. 
Doncaster, Dec 28 at 12, Sugg, Shemeld. 

Bird, Thos Matthew, Cheltenham, Gloucester, Photographic Artist. Pet 
Dec R. Gale. Chetrenham. Dec 28 at Il. Boodie, Cheltenham. 

Birdsall, Thos, Scarborough, Yorkshire, Milliner, Pet Dec 10. Leeds, 
Dec27at ll. Etinsley, Leeds. 

Blake, Jas, Newton Flotman, Norfolk, Butcher, Pet Dec 11, 

Norwich, Dec 29 at 11. Atkinson, Norwich, 

Brightmore, Joseph, Tideswell, Derby, Mason, Pet Dec 7. Hubbersty. 
Bukewell, Dec 24 at 10,  Neu'e, Matlock, 

Chalmers, John, Weston-super-Mare, Somerset, Builder. 
Davies, Weston-anper- Mare, Dec 28 at 11.30. Smith. 

Ching, David Manning, Plymouth, Devon, Surgeon. P-t Dec 10. 
Pearce, East Stonehouse, Dec 29 at il, Square, Plym^uth. 

Cocker, John Milne, Shaw, Lancashire, Armoury Serjeant. Pet Dec 1l. 
Tweedale. Oldham, Dec 29 at 12. Ascroft, Oldham., 

Cocker, ‘Tom, Stockport, Cheshire, Joiner. Pet Dec 9. Coppook. Stock- 
port, Dec 31 at 12. Burton, Manch. 

Collin. John, Warrington, Lancashire, Broker. Pet Dec 10. Nicholson. 
Warrington, Jan 6 at I1. Bretherton, Warrington. . 

Pet Dec 10. 


Collis, Andrew Miller, Milborne Port, Somerset, Coachman. 
Messiter. Wincanton, : ec 29 at IlL. Ellis, Sherborne. 
Patchi:t. 
Wilde 


Palmer. 


Pet Dec 9. 


Cook, Geo Dudgeon, Nottingham, Coal Agent. Pet Dec Li. 
Nottingham, Feb 9 at 10.30. Wood, Nottingham. 

Courteep, Hy, Gloucester, Commercial Traveller. Pet Dec 9. 
Bristol, Dec 24 at 11. Cooke, Gloucester. 
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Curtis, Lambert Geo, Lakeham, Norfolk, Engineer's Assistant. Pet 
Dec 11. Palmer. Norwich, Dec 28 at I1. Wicks, Norwich. 

Davies, Richd, Much Wenlock, Salop, Coach Dailder. Pet Dec 8. Made- 
ley, Jan 12 nt 12, Leake, Shifnal. 

Davison, Thos Dryden, North Shields, Northnmberland, Agent. Pet 
— . Ingledew. North Shields, Dec 28 at 10. Tinley & Co, North 
Shields. 

Dixon, Joseph, Scotland-gate, Northumberland, Innkeeper. Pet Deo 10. 
Gibson, Newcastle-npon-Tyne, Dec 24 at 12. Bousfield, Newcastle- 
upon-Tyne. 

Dowsing, Wm, Ipswich, Suffolk, out of business, Pet Dec 9. Prety- 
man. Ipswich, Dec 24 at 11. Hill, Ipawich. 

Dunn, Jus, West Derby, & Geo Constantine Franghiadi, Lpool, Corn 
de a Pet Dec 8. Lpool, Dec 2s at 11. Anderson & Collins, 

prol. 

Dupre, Ferdinand, Manch. Apothecary. Pet Dec 10. Macrae. Manch, 
Dec 24 at 12. Storer, Manch. 

Emanuel, Chas, Birm, l'awnbroker's Assistant. Pet Deo 10. Tudor. 
Birm, Dec 24 at 12. Fallows, Rirm 

Emanuel, Lewis, Birm, Pawnbroker's Assistant. Pet Dec 10. "Tudor. 
Birm, Dec 24 st 12. Fallows, Birm: 

Fairley, John, Coventry. Watch Manufacturer. Pet Dec 11. Tudor. 
— Dec 24 at 12. Minster & Son, Coventry; Reece & Harris, 
irm. 

Farmer, John, Ironbridee, Salop, Builder. Pet Dec 11. Hill. 

Pec 2421 12. Smallwood, Newport; Jamea & Griftin, Birm. 

Fraser, John Fras, As'esbury, Bucks, Nurmeryman, Pec Dec 10. 
Watson. Aylesbury, Dec ;0at 10. Fell, Aylesbury. 

G»e, Geo, Darlington, Durham, Rootmaker. Pet Dec 9. Bowes. 
Larüngton, Dec 20 at 10, Steavenson, Darlington. 

Gilbank, John, Raske:fe, Yorkshire, Parmer. Pet Dec 13. Leeds, Dec 
27 nt II. Clarke, Leeds, 

Gittins, Thos Jordan, Bridgnorth, Salop, Tebacoonist. Pet Deo 11, 
Tulor. Birm, Dec 24 at 12. Brevitt, Darlaston. 

Godfrey, Wm, Northampton, Carpenter. Pet Dec 9. Dennis, Northamp- 
ton, Jan l at 10. White, Northampton, 

Goodacre, Jas, Newark-upon-Trent, Nottingham. Furniture Dealer, Pet 
Dec 8. Newton. Newark, Dec 29 at 12. Belk, Nottingham. 

Green, Chas, Egham, Surrey. Pork Butcher. Pet Dec 11. Gregory. 
Chertsey, Dec 31 at 2. Walls, Walbrook, 

Grimmer, Chas, Harleston, Norfolk, out of business, Pet Dec9. Lyus, 
Harleston, Dec 24 at 1l. Kent, Beccles. 
Hailwood, Richd, Manch, Baker. Pet Dec 9. Manch, Dee 

?4 at 11. Hodgson, Manch. 

Hansell, Geo, Gateshead, Durham, Grease Manufacturer. Pet Deo 9. 

Gibson. Newcastle-upon-Tyne, Dec 24 at 12. Jocl, Newcastle-upon- 


Birm, 


Macrae. 


Tyne. 
Hardy, Joseph, Sheffield, Tailor. Pet Deo 10. Leeds, Dec 29 at 12, 
Koberts, Sheffield. 


Harris, Hy , Shipston-on-Stour, Worcester, Corn Merchant. Pet Dec 6. 
Hill. Pirm, Dec 24 at 12, Aplin & Saunders, Chipping Norton; 
liodgson & Son, Birm. 

Haworth, Hy, Burnley, Lancashire, out of business, Pet Dec 9. Hart- 
lev. Burnley, Dec 30 at3. Parkerson, Burnley. 

Hazelton, Wm John, Manch, Hosier. Pet Dac 10, 
Dec 24 at Il. Chew & Son, Manch. 

Henne, Wm, Cinderford, Gloucestershire, Sürgoon, Pet Deo 9. Wilde. 
Bristol, Dec 24atil. Smith, Gloucester; Press & Inskip, Bristol. 
Hodzes, Riclid, Tredegar, Monmouthshire, Earthenware Dealer. Pet 

Dee 10. Shepard. Tredegar, Dec 31 at lt. Harris, Tedegar. 

Housman, Robt Fletcher. Lancaster, Farmer. Pet Dec 10, Macrae. 
Manch, Dec 24 at 11. Marsiand & Addleshaw, Manoh. 

Howarth, Saml, Prisoner for Debt, Manch. Pet Dee 8 (for pau). 


Macrae. Manch, 


Kay. March, Jan 12 at 9.30. Law, Manch. 

Hughes, De Bosco. Derby, Painter. Pet Dec8. Weller. Derby, 
Jun 12 at 12. Briggs, Derby. 

Hughes, Owen, Eglwysfach, Cardigan, S!ate Agent. Pet Deo 8. 
Howell. Machynlleth, Dec 29 at 10, Pugh, Dolgelly. 

Hutchins, Johu, Bristol, out of business, Pet Deo 10. Wilde. Bris- 


toi, Dec 24 at 11. Press & Inskip, Bristol. 

Hlngworth, Saml, Hightown, Yorkshire, Schoolmaster. Pet Dec 11. 
Leeds, Dec27 nt 1l. Harle, Leeds. 

Insiey, Francis, Burton-on-Trent, Staffordshire, Milkseller. Pet Deo 
B. Hubbersty. — Burton-upon-Trent, Dec 29 at 10. Perks, Burton- 
upon-Trent, 

Jackson, Thos, Little Sutton, Warwickshire, Blacksmith, Pet Dec 9. 
Guest. Binn, Jun 7 at 10. Hodgson & Son, Dirm, for Saddler & 


Eddowes, Sutton Coldfield. 

Jackson, Wm  Edwd, Woodsettin, Staffordshire, out of business, 
Pet Dec 10, Walker. Dudley. Dec 30 at 12. Sheldon, Wednesbury, 

Jacomb, Fredk Wm, Hudderstield, York, Shareholder. Pet Dec 13. 
Leeds, Dec 27 at li. Simpson, Leeds. 

Johnson, Thos Hees, Lpool, Bedding Manufacturer. Pet Dec 1l. 
Lpool, Dee 27 at 11. Nordon, Lpool, 

Kenrick, Jas, Bishopston, Gloucestershire, Comm Agent. Pet Dec 8. 
Harley. Bristol, Dec 23 at 1v. Clifton & Moseley. 

Kenworthy, John, Mottrain-in-Longdendale, Cheshire, Cotton Spinner, 
Pe: Dec 10. Macrae. Manch, Dec 24 at 12. Clayton, Ashton-under- 
Lyne; Sale & Co, Manch. 

Knight, John, Rochdale, Lancashire, Beerscller, Pet Dec9. Jackson. 
Rochdale, Dec 30 ut 10. Holland, lcchiale. 


Ladniore, Geo, Lpool, Shipwright. Pet Dec 9, Lpool, Dec 27 at 11. 
Ritson, Lpool. 

Law, Jobn, Sheffield, Beerhouse Keeper, Pet Dec 9. Wake. Shef- 
field, Dec 23 at 1. 

Letbe, Jolin, Sunderland, Durham, Chemist. Pet Dec 10. Gibson. 
_Newcastle-npon-Tyne, Dec v4 at 12. Steel, Sunderiand. 

Livingston, Peter Johnston, Brighton, Sussex, Dentist. Pet Deo 9. 
Evershed. Brighton, Dec 29 at li. Mills, Brighton. 


L.oyd, Alfred, Siouzh, Bucks, Saddler. PetDeciü. Darvil. Windsor, 
Dec 24 at 10; Smith, Windsor, 
Mark-, Saml, Brighton, Sussex, Commission Salesman. Pet Dec 7 


(fur pau). Biaker. Lewes, Dec 73 at 12. 

Measor, Hy Robt, Brighton, Sussex, Greengrocer. Pet Nov 22, Erer- 
sled. Brighton, Dec 30 at 11, Munnacles, Brighton. 

Metcufe, John Lucas, Northampton, Hookseller's Assistant. Pot Dec 
10. Dennis. Northampton, Jan l at 10. Becke, Northampton, 
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Lpool, Dec 
Allen. 


& REPORTER. 

Michelson, Edwd, Birm, Warehouseman. Pet Dec 9. Tudor. Birm 
Dec 24at 12. Fitter, Birn. 

Miles, Thos, Llantrissant, Glamorgan, Farm Labourer. Tet Dec 10. 
Spickett. Pontypridd, Dec 28 at 12, Thomas, Pontypridd. 

Miller, Geo, Brighton, Sussex, Engineer's Clerk, Pet Dec 7 (for pau). 
Blaker. Lewes, Dec 23 at 12, 

Morris, Robt Wm, Prisoner for Debt, Walton. Adj Oct 18. 
27 at 12, 

Morriss, Jas, Ladderedge, Stuffordshire, Beerseller. Pet Dec 10. 
Leck, Dec 30 at 11, Sutton, Burslem. 

Nelles, Jas, Newcastle-upon-Tyne, Bnilder, Pet Dec 4. Gibson, New- 
castie-upen-Tyne, Dec 24 ut 12. Joel, Newcastle-upon-Tyne. 

Newman, Kichd, Lecds, Commercial Traveller. Pet Dec 10. Marshall. 
Leeds, Dec 29 at 12. Tempest, Leeds, 

Oates, Wm, jun, Shefficid, Blade Forger, Pet Dec 11. Wake. Shef- 
field, Dec 29 at 1. Micklethwaite, 

Ormrod, Hy, Manch, Candlewick Mannfacturer. Pet Dec 13. Macrae. 
Manch, Dec 24 at 11. Eliithorne, Manch. 

Oxley, Thos, Redcar, Yorkshire, Watchmaker. Pet Lec 9. Crosby, 
Middlesbrough, Dec 30 at tl. Brewster & Stubbs, Middlesbrough. 

Page, Ambrose Gosling, Brizhton, Accountant. Pet Dec 7 (for pau). 
Blaker, Lewes, Dec 23 at 12. 

Pearson, Fras, Rosedale, Yorkshire, Butcher. Pet Dec 19. Jackson, 
New Malton, Dec 30 at 11. Walker & Langhorne, New Malton, 

Peek, Hy, Sidford, Devon, out of business. Pet Dec 9. Stamp. Honi- 
ton, Dec 22 at 1l. Jeffery, Ottery St Mary. 

Penno, Edwd, Lanivet, Cornwall, Farmer. Pet Dec 8. Collins, Bedmin, 
Dec v9 at 10, Collins, Bodmin. 

Perkins, John, Hyson Green, Nottingham, Blacksmith. Pet Dee 9. 
Patchitt. Nottingham, Feb 9 at 10.50. Brown, Nottingham, 

Phillips, Jas, Barnstaple, Tailor, Pet Dec 8. Barnstaple, Dec 24 at 12, 
Ftinch, Barnstaple. 

Piercy, Thos, Ca!stock, Cornwall, Market Gardener, Pet Dec 11. Bridg- 
man. Tavistock, Dec 20 at 11. Luxton & Son, Tavistock. 

Platt, Herbert Walter, Prisoner for Debt, Haverfordwest Castle. Adj 
Nor 20. Wilde. Bristol, Dec 24 at 1}. 

Pccock, Jnne Sarah, Winchester, Tobnevonist. Pet Dec 9. Godwin. 
Winchester, Jan 125nt 11. Hollis, Winchester. 

Pet Dec 7 (for pau). 


lollitzer, Wm Sigmund, Brighton, Merchant. 
Binker. Lewes, Dec 23 at 12, 

Potter, Wm, Prisoner fur Debt, Lancaster. Adj Nov 18, Hulton. Salford, 
Dec 29 at 9.30. 

Reed, Robt, & Agnes Reed, Rirkenhead, Cheshire, Milliners. Pet Dec 9. 
Lpool, Dec 24 at 11. ity, Lpool, 

Rowley, Edwin, & Thos Whittingham, Burslem, Stafford, Builders. Pet 
Dec 11. Tudor, Birn, Dec 24 at 12, James & Griffin, Birm. 

Rowley, Thos, Leicester, Mattrass Maker. Pet Dec 9. Ingram. Leices- 
ter, Jun 5 at 10. Durrant, Leicester, 

Rust, Robt Anderson, Lewes, Sussex, out of business. Pet Dec 7 (for 
pau). Blaker. Lewes, Dec 73 at 12. 

Scott, Dani, Ossett, York, shopkeeper. Pet Dec9. Nelson, 
bec 30 at 3, Stringer, Ossett. 

Sharp, Kobt Rushton, Halifax, York, Coal Dealer. Pet Dec 10. Rankin. 
Halifax, Dec 24 at 10. Thomas, Halifax. 

Smale, John, Aberdare, Glamorgan. Gardener. Pet Dec 8. Rees. Aber- 
dare, Dec 28 at 10, Rosser, Aberdare. 

Smith, Eliz, Hradford, Yorkshire, Shopkeeper. Pet Dec 10. Bradford, 
Jan 7 at 9.15. Harle, Bradford. 

Weller. Derby, Jan 12 at 12. 
Pet Dec 10. 


Dewsbury, 


Smith. Saml, Derby, Jumer, Pet Dec 2, 
Heath, Derby. 

Spencer, Wm, Bingham, Notts, Licensed Victualler, 
chitt. Bingham, Jan 12 at 10. Battery, 

Spencer, Geo IIo' me, SheMeld, Licen-ed Victualler, Pet Dec 10. Wake. 
Sheftield, Dec 29 atl. Fernell, Sheffield, 

Stott, Thornton, Hoiinrovd Wood, Yorkshire, Traveller. Pet De: 9. 
Nelson. Dewsbury, D-c 3) at 3. Scholes & Brearey, Dewsbury. 

Swanson, Wm, Manningham, Yorkshire, out of business. Fet Dec 9. 
Bradford, Jan 7at 9.15. Hutchinson, Bradford, 


eg rel Jabez, Hanley, Staffordshire. Stationer. Pet Dec30, Challinor. 
lanley, Dec 24 at 11. Welch, Hanley. 


Pat- 


Taylor, Fras, Lancaster, Tin-plnte Worker. Pet Dec 8, Dunn. Lan- 
caster, Dec 24 at 10. Hall & son, Lancaster. 

Taylor, Ellen, Poole, Teacher of Music. Pet Dec 11. Dickinson. 
Voole, Dec 28 at Il. Moore, Wimborne. 

Thrale, Chas, Newark-on-Trent, Nottingham, Stonemason. Pet Dec 8. 
Newton. Newark, Dec 29 at 12. Belk, Nottingham, 

Toon, John, Derby, 5Sheemaker. Pet Nov 30. Weller. Derby, Jan 12 
at 12. Briggs, Derby. 

Troughton, Jolin, Darrowsin-Furness, Lancashire, Coal Dealer. Pet Dec 


9. Poslethwaite. Helph, Barrow-in- 
Furness. . 

Turner, Sam), Stockport, Cheshire, ont of business, Pet Dec 10 
Macrae. Manch, Dec 24 at 11. Burton, Manch. 

Turner, Wi Wright, Nottingham, Druggist’s Assistant. Pet Dec ll. 
Patchitt. Nottingham, Feb 9 at 10.30. Cranch, Nottingham. 

Tutt, Geo, Ninfleid, Sussex, Assistant Road Surveyor. Pet Dec Il. 
Young. Hastings, Dec 29 at 11, Hillman, Lewes. 

Verity, Chas lly, Bristol, Insurance Agent. Pet Dec 8. 
tol, Dec 23 nt 12. Benson & Elietson, 


Wadsworth, Wm Fellows, Blackpool, Lancashire, Chemist. Pet Dec 
IL Lpool, Dec 25 ath2. Browne, Lpool. 

Walker, Wm, Kirby Moorside, Yorkshire, Tailor. Pet Dec 10. Simp- 
son. Helmsley, Jan 144t 12. Dale. York. 

Wilford, Jolin, Burton-on-Trent, Staffordshire, Yenet Merchant. Pet 
Deo tl. Hil. Birm, Dec 24 ut 12. Wilson, Burton-on-Trent. 

Williams, John Pritchard, Weston-super-Mare, Somersetshire, Painter . 


Vet Dec 9. Davies, Weston-super-Mare, Dec 28 at Li. Smith. 
Winter, lly, Brighton, sussex, l'inancial Agent. Pet Dec 7 (for pau). 


Ulverston, Dec 3U at 10. 


Harley. Bris- 


Biaker. Lewes, Dee 23 at 12, 
BANKRUPTCIES ANNULLED. 
Faipar, Dec. 10, 1869, 
Bullock, Wm Edwd, Boulogne-sur-Mer, France, no Occupation. 


Dec 8. — 
Cavitt, Thos Emmerton, Hatton-garden, Wholesale Ironmonger. 
bec 10. 
Roberte, David, Taly-cafn, Denbigh, Publican. Dec 1. 


Tczspar, Dec. 14, 1869. 


Enoch, Jas, Abingdon, Berks, Matting Manufacturer. 


Dec 10. 
Rawkins, Jas, Holborn-hill, Hosier. Sept 15. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clicnts, Pro- 
posals for Loans on Freehold or Leasehold Property, lteversions, Life 
Interests, or other adequate securities. 

. Proposals may be made in the first instance according to the following 
orm :— 

» PROPOSAL ron LOAN ox MORTOAORS, 

ate..... . 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, if land or build- 
ings , state the net annual income). 

State what Life Policy (if any) is proposed to be effected with the 
Gresliam Office in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 


FFICES or CHAMBERS to LET, 56, Lincoln’s- 
inn-fields.—Inquire of the Housekeeper. 


CERTAIN FORTUNE.—PARTNERSHIP 
OPTIONAL.—£5,000, at 10 per cent., on good security, for two 
years, WANTED), to assist to complete the development of five addi- 
ditional Quarries on one of the most valuable slate properties in Merio- 
neth, held by long lease on liberal terms. The lender will have the option, 
after being paid principal and intcrest,to secure one-fourth share of 
profits for 73 years, guaranteed to amount to £3.000 a-year.—Address, 
&c., “Q. E. D.," care of Mr. Watson, 15, Fenwick-street, Liverpool. 











NeXT of KIN (New Edition, just published).— 

A Classified and Descriptive INDEX (20,000 names guaranteed) 
to Advertisements for Next of Kin, Chancery Heirs, Legatees, &c., 
from 1700 to 15869, post free for 32 stumps -—Address, Mr. CULLMER, 
No. 17, Southampton-buildings, Chancery-lane, London, E.C. 


O SOLICITORS, &c., requiring DEED BOXES 
will find the best-made article lower than anyother house. List 
of Prices and sizes may be had gratis or sent post free. 
RICHARD & JOHN SLACK, 334, Strand, opposite Somerset House 
Established nearly 50 years. Orders above £2 sent carriage free. 


v Ella STRATFORD.—ST. PAUL'S SCHOOL. 
b Visttor.—The Lord Hisho p of Oxford, 
Wauprs.—Rhev. W. T, Sankey, Vicar. 
With Graduate Masters. The terms of this School aro inclusive, 
and there are exhibitions tenable at School and College, 
5 Aprly to the Key. Warden, Vicarage; or the Secretary, St. Paul's 
chuei, 
A Preparatory School to the above will be opened in January next. 


Application at pas to be made to the Warden or Secretary of 
St. Paul's School. 


-— 





NXCELLENT BEEF TEA for 2id. a PINT. 
; Ask for LIEUIG COMPANY'S EXTRACT of MEAT, only sort 
warranted genuine by the inventor, Baron Liebig, whose signature is on 


every genuine Jar. Supplied toth British, Prussian, French, Russian, 
Dutch, and other Governments 


LACK'S SILVER ELECTRO PLATE is a coat- 
Ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 
to Sterling Silver. Fiddle l'attern, Thread, King's. 











£s d. £383. d. £80. £ s.d. 
TableForks,perdoz...... 110 Oandi 18 O 240 32310 0 
Dessert ditto """*"?*9****9?**a«4 1 0 0 and 1 10 Ü i 12 0 1 15 6 
Table Spoons secssceseses 110 Oundl 18 O 2400 210 0 
Dessert dittO covcccccccce | 0 Oand] 10 0 112 0 1 15 0 
Tea Spoons eeosccecocceecs Ô 12 OandO i8 0 120 1.5 0 


Every Articleforthe Table asio silver, A Sample Tea Spoon for 
warded on receipt of 20 stamps. 


RICHARD & JOHN SLACK, 336, STRAND, LONDON. 





A large discount for cash. 


ILLS of COMPLAINT, ANSWERS, APPEALS, 


MINUTES, and all Law Printing, executed with promptitude 
and at moderate charges by 


YATES & ALEXANDER, 





Law Printers, 
7, Symonds-inn (and at Church-passage), Chancery-lane, London. 
Wy ates AND ALEXANDER, 
PRINTERS, 


7, Symouds-inn (and at Church-passage), Chancery-lane, W.C. 


Parliamentary Bills, Appeals, Bills of Complaint, Memorandums and 
Articles of Association, Legal Forms, Notices, &c. 

Prospectuses of Public Companies, Share Certificates, Show Cards, 
Cheyues, Insurance ‘Tables, Policies, Proposal Forms. 


Cutalogues, Particulars and Conditions of Sale, Posting Bills, and all 
General Printing, 


THE SOLICITORS’ JOURNAL & REPORTER. Dee. 18, 1869 


. 
— 
——— — — 
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Now ready, price 9d., 
'" HE LAW ALMANACK for 1870. 
Published by Tuomas ScorT, 1, Warwick-court, Holborn. 


Sold by Suttaby & Co., Amen-corner; Peacock & Co., Salisbury-square; 
and all Law Stationers and Booksellers. 





NEW AND ENLARGED EDITION. 
This day is published, 
ORD ST. LEONARDS’ HANDY-BOOK OF 
PROPERTY LAW. A New Edition, being the Eighth, price 5s. 
WILLIAM Biacx woop & Sons, Edinburgh and London. 





Second Edition. 8vo, price 9s. 6d. cloth, 


«4 OCTORS' COMMONS AND PROBATE 


COURT BUSINESS.” By G. J. FOSTER, of her Majesty's 
Court of Probnte. 


‘t A thoroughly practical book on the business of the Probate Coart.” 
Law Times 


Reeves, Sox, & Co., Playhouse-yard, Blackfriars. 








This day is published, in Avo, price 30s., 
IVES OF EMINENT SERJEANTS-AT-LAW 


OF ENGLISH BAR. By H. W. WOOLRYCH, Serjeant-at-Law. 
London: W. H. Attex & Co., 13, Water!oo-place, S. W. 


— — — 





Jnst published, in 16mo, pp. 180, price One Shilling, 
ANUAL of BANKRUPTCY, &c., for 1870; 
with all sections of the Bankruptcy and Debtors Act, 1869; a 
Comparative Table ahewing the changes effected; and a Complete In- 
dex. By G. M. WETHERFIELD, Solicitor, 1, Gresham-baildings, E.C., 
Author of **County Court Acta, 1867 —8—9," &c. 
London: Lenomans, GREEN, & Co., Paternoster-row. 





Just published, one vol. 8vo, we £1, boards, 
RINCIPLES of the LAW of PERSONAL 
PROPERTY, intended for the Use of Students in Conreyaacing. 
By JOSHUA WILLIAMS. Esq., Q.C. The Seventh Edition. 
H. Sweet, 3, Chancery-laue. 





A NEW LEGAL HANDY BOOK. 
Crown 8v0, limp cloth, Is, 
ASTERS AND SERVANTS (THE LAW OF), 


showing the Rights, Duties, and Liabilities of both Parties, ac- 
cording to the Law us it is in 1869. 


London: WiLLIAM TxcGo, Pancras-lane, Cheapside. 
R. WILLIAM TEGG'S Descriptive Catalogue 


l of Standard Works in varicus Departments of Literature sent 
free by post.—Address, Puncras-lane, Cheapside, London, 


-—— —— 











In one volume, crown 8vo, price 3a, 
TREATISE ON THE ENGLISH LAW OF 
DOMICIL. Dedicated, by permission, to Vice-Chancellor Sir 
Richard Torin Kindersley. By OLIVER STEPHEN ROUND, of Liv- 
coln's-inn, Barristcr-at-Law 
London: 59, Carey-street, Liacoln's-inn, W.C 


HE LAW OF TRADE MARKS, with some 
account of its History and Development in the Decisions of the 
Courts of Law and Equity, By EDWARD LLOYD, Esq., of Lincola's- 
inn, Barrister-at-Law, London. 
“Tam indebted to the very valuable little publication of Mr. Lord, 
who has collected all the authorities on this subject." —V. C. Woop, ia 
McAndrew v. Bassett, March 4. 


Office, 59, Carey-street, W.C. 





NE PENNY PER FOLIO. 


ONE PENNY PER FOLIO. Bills of Costs. 
ONE PENNY PER FOLIO. Briefs, 
ONE PENNY PER FOLIO, Pair Copy. 
Hoorer & Son, 45, Fleet-street. 


ABSTRACTS. 








— — — — — 


The Companies Acts, 1862 & 1867. 


Every requisite under tle above Acts supplied on thc shortest notice. 


The BOOKS AND FORMS kept in stock for immediate ust 
MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 
in the proper form for registration and distribution. SHARE CEL 
TIFICATES engraved and printed. OFFICIAL SEALS designed 


and executed. No charge for sketches, Companies Fee Stamps, 
Railway Registration Forms. 








ASH & FLINT, 


Stationers, Printers, Engravers, Registration Agents, &c., 49, Fieet- 
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As FAR AS popular feeling is concerned, it is un- 
doubtedly fortunate for the Overend & Gurney directors 
that their trial did not take place two years ago. For 
the first twelve months after the stoppage of the com- 
pany it would have been scarcely inaccurate to describe 
them as the most unpopular men in England. Every 
outburst of strong feeling, however, is followed by a re- 
vulsion, in addition to which there have been other 
causes tending to withdraw public sympathy from the 
prosecution. The verdict delivered on Wednesday has 
taken no one by surprise ; and setting aside the intrinsic 
merita of the case, the advantages of advocacy and skilful 
conduct were all on the side of the defence. A parti- 
cularly unfortunate blunder was made by the prosecu- 
tion in bringing into the witness-box wholly unneces- 
sarily, a witness whom the defence had been longing 
to call. 

The charges on which the defendants were arraigned 
resolve themselves practically into a change of con- 
spiring to commit the offence marked ont in section 84 
of the Larceny Act, under which every director who 
makes or concurs in making any written statement or 
account which he knows to be false, with intent to cheat 
or defraud any shareholder or creditor, or to induce any 
person to become a shareholder, is rendered guilty of a 
misdemeanour. 

Conspiracy is a very wide and vague offence 
almost, if not quite, incapable of receiving a definition. 
It is not enough to say that any conspiracy to do an un- 
lawfal act is criminal, for this would by no means in- 
clude al] cases. An act may be not criminal if committed 
by one person, it may not even be an act the commission 
of which would subjeot the person oommitting it to the 
payment of damages on a civil action; and yet, if 
several persons oombine to oommit the same act, the 
combination may be indictable as & oonspiracy. Thus it 
has been held to be a conspiracy to combine to hiss an 
actor, although a single individual might hiss him with- 
out incurring any liability whatever. In the present 
case the joint offence, if any, was an act which would 
have been an offence if committed by a single person, 
because it had already been made an offence by statute. 
It would have been enough tosecureaconvictionif-the pro- 
secution had proved that the defendants combined to put 
forth a wilful misstatement in order to induce any person 
to become a shareholder, and in proving this it would 
have been sufficient to prove an intent decided against 
the public generally, and acted on by some individual. 
It would also, as we think, have been sufficient to show 
that the misstatement was made, not necesssarily with 
express knowledge of its falsehood, but in wilful ignor- 
ance of the facts, upon the principle on which a man 
might be convicted for knowingly receiving stolen goods 
if he wilfully closed his eyes against strong cause for 
suspicion. Happily it is not necessary for us to venture 
on the troubled sea of figures which appalled even the 
Lord Chief Justice himself. A complete investigation of 
the case has shown clearly enough that there was no 
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charge. The accusation founded on the existence of two 
separate deeds fallas completely to the ground: the utmost 
that can be said against the directors is, that they believed 
they had & business which, though it had been misman- 
aged, had in it the elements of success, and would suc- 
ceed with new oapital; but that, if they had given the 
public the materiala on which they formed that opinion, 
the public would not have found the capital. 

The Lord Chief Justice observed, in the course 
of his charge, that certain of the counts, were 
not maintainable as to persons who had purchased 
their shares in the market. This introduces a 
principle akin to that laid down by Lord Romilly, in 
Duranty’s case (26 Beav. 268), that misrepresentation 
by directors will entitle a shareholder to repudiate 
shares purchased in the market, though it entitles him 
to get rid of an original allotment. This has long been 
recognised as a fixed principle and was re-afirmed in 
Oakes v. Turquand. The principle purports to be that 
there is in the former case no privity between the com- 
panyand the purchaser of theshares. We cannot, however, 
help doubting the propriety of extending its operation to 
criminal charges like the present. If the intention is 
to induce A. B., as one of the public, to become a share- 
holder, by inserting in a prospectus false puffs of the 
company, the plan may succeed either by A. B.’s apply- 
ing for shares direct, or by his buying shares of some- 
body else. The oredit of the company has been wrong- 
fully raised to such a height that A. B. takes the shares 
wherever he can get them; and if the intent was to 
raise the credit of the company, so that the public 
generally might be induced to become shareholders, ib 
should matter nothing whether & man goes straight to 
the company's office for an allotment, or buys 
from anyone who will sell. There is a perceptible 
difference between a criminal case depending on the 
criminality of the intent and a civil one turning on the 
nature and resulta of the contract of membership. 

Lord Hatherley has already held that there is no 
equitable remedy against the directors, and as they have 
now been acquitted on the criminal charge, it is 
probable that no further proceedings will be taken. The 
only proceedings now remaining open would be an ac- 
tion for misrepresentation, which, in the face of what 
has been shown at the late trial, could not hope to 
succeed—or an action on the oase for negligence in ir- 
vesting the capital of the oompany in the purchase of a 
very bad bargain. The directors will probably be vexed 
no further, Concurring, however, as we do, most unre- 
servedly, in the verdict just pronounced, we cannot sym- 
pathize in the smallest degree with the acclamation with 
which it waa received by many of those who heard it. 
Although no legal fraud has been committed, yet, let 
the matter be put how it will, there remains this—that 
the directors had no right to invite the publio to come 
into the business without informing them fully of its 
condition. Admittedly, the directors believed that with 
the new capital a success would be achieved for them- 
selves and the shareholders, but those whom they 
invited to join them ought to have been placed in a 
position to judge of that question for themselves. 


WHERE, as in England, there is no public prosecutor, 
but the duty of bringing to justice offenders against the 
State is thrown upon private individuals, it is evidently 
of the utmost importanoe—indeed, it is absolutely es- 
sential for the working of the system at all—that provi- 
sion should be made for re-imbursing to prosecutors all 
expenses reasonably incurred in prosecutions properly 
undertaken by them. It is, important, therefore, that 
any defects or inconsistencies in the law upon this sub- 
ject should be fully understood; and on at least two oc- 
casions lately the matter has been before the Courts. 

Application was made to the Lord Chief Justice on 
Wednesday last for a certificate entitling the prosecutor 
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in the case against the Overend-Gurney directors to be 
repaid by tbe county the costa of the proeeoution; and 
the Chief Justice—while he gave the reasons for which, 
if he had had the power, he would not have made the 
order asked for—further pointed out that, inasmuch as 
the case had been removed into the Queen’s Bench by 
certiorari , he had, in fact, no such power. There is no 
doubt, we fear, upon the authority, that the Lord Chief 
Justice was right in his view, But it is & very grave 
and very mischievous anomaly that, because the accused 
think fit to change the tribunal, the prosecutor, how- 
ever proper the prosecution, should be burdened with the 
costs. 

As a general rule every prosecutor becomes such by 
his own act and of hisown free will; but there are some 
cases in which a msn may be compelled to prorecute. 
For instance, under section 223 of the Bankruptcy Act, 
1861, an assignee in bankruptcy may be directed to 
prosecute the bankrupt for certain offences if committed 
by him, and the same section provided very properly, not 
only that the prosecutor in sucha case should be allowed 
his expenses, to be paid by the county in the ordinary 
way, but also that any expenses incurred by him, and 
not allowed in this way, should be paid out of the fund, 
known as the Chief Registrar’s Account. And the import- 
ance of this provision for extra costs beyond those 
strictly allowable on taxation will be at once understood 
by any one familiar with legal proceedings of any kind. 
But by the Courts of Justice (Salaries and Funds) Act of 
last session (32 & 33 Vict. c. 91), this fund with others 

was transferred to the National Debt Commissioners. It 
is true that by section 13 it is said, that amongst 
other things, “all sams payable, &c., out of any 
of the stock and cash transferred under this Act, 
&c., shall be paid out of moneys provided by 
Parliament for the purpose.” And it is possible 
that this section may be wide enough to cover the case 
in question; but, practically, there is, we believe, no 
doubt that, since the Ist October last, when the Act 
came into operation, there has been no fund out of 
which extra costs incurred by one directed to prosecute 
under the Bankruptcy Act, 1861, can be paid. Of course, 
under that Act, the difficulty will exist only till the lst 
January next, but the case will remain much the same 
under the system which is then to come into cperation. 
By section 16 of the Debtors Act (32 & 33 Vict. c. 62) a 
trustee may be ordered to prosecute a bankrupt, and, by 
«ction 17, he is in such case to be allowed his costs. 
But no provision is made for extra costs, We fear that 
this will interfere materially with the efficiency of pro- 
secutions under the Act. 


THE APPEAL FROM THE DECISION of Vice-Chancellor 
James to wind up the Family Endowment Society—one 
of the companies amalgamated by the Albert—at the in- 
stance of an annvity holder, was heard this week before 
the Lord Chancellor and Lord Justice Giffard, when 
judgment was reserved, the Lord Chancellor observing 
that the point was ore of great importance as governing 
so many cases, The decision will probably be delivered 
at the beginning of Hilary term. It is to be wished, for 
the settlement of doubts, that the eame question bad 
been raised in the case of a policy-holder, 


THERE 18 SOMETHING REMARKABLE in a letter 
published in the Zimes of Monday from Mr. R. Dawson, 
the attorney for the Overend & Gurney prosecution. The 
dimes having accidently omitted from its report the 
nameof Mr. Yelverton, the second of the junior counsel for 
the prosecution, the attorney writes to request that the 
omission may be supplied. There was nothing very re- 
markable in this, but the attorney goes on to give Mr. 
Yelverton the benefit of & gratuitous certificate that he 
has “most assiducusly attended to my instructions 
throughont,” adding that to this junior bis two leaders owe 
their briefs, Generally speaking, the leading counsel owe 
their briefs to the attorney, and not to their junior, who, in 
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the present case, is stated to have “ introduced” Dr. 
Kenealy and Mr. Macrae Moir to Mr. Dawson. The 
principal remark, however, which we have to make 
upon this piece of correspondence is the following :— 
When a puff is published tbe reader ought to be told 
who makes it, as an index to its value. Having taken 
&n opportunity of advertising the world that Mr. Yel- 
verton had “most assiduously attended to his instruo- 
tions,” Mr. Dawson might in candour have stated 
that Mr. Yelverton is his own son. 


THE .Economist thinks that joint-stock companies 
should be obliged to publish their articles of association, 
and all documents referred to therein. We made a 
similar proposal some years ago, and still hold the same 
opinion. Intending shareholders, of course, can always, 
if they choose,“ inspect " these documents; but it is a very 
different thing to read a document at your leisure in a- 
printed copy. It may be said that the public would gain 
nothing, since experience shows that in making their in- 
vetements they pay no attention to anything but their own 
fancies. Admitting all that can be urged on this score, 
and crediting the publio with what is undoubtedly their 
due, gross carelessness, we still think that all these things 
may be exaggerated. Further than this, as our contem. 
porary has pointed out, persons who will take no thought 
for themselves attend to the observations of the press, 
and, with the opportunities which such publication. 
would afford, the press might make itself a very efficient. 
censor of new undertakings. 


THE ARMY AND THE LAW OF LIBEL. 


The important decision of the Court of Queen's Bench 
in Dar kins v. Lord F. Paulet, on which we bave already 
briefly commented, deserves the minute and attentive 
consideration of all who are interested in the develop- 
ment of constitutional law. According to the old fiction, 
each new proposition laid down by a superior court is 
nothing but the articulate embodiment of the mysterious 
treasure of common Jaw which is supposed to be “in the 
breast of the judges.” Yet there can be no doubt that. 
judge-made law is often as entirely new as a legislative- 
enactment. And of this unquestionable truth there could 
hardly be a more conclusive proof than the recent decision. 
in the case of Colonel Dawkins. If the opinion of the- 
majority of the judges be really Jaw, an officer in the 
British army will for the future find himself, in many im- 
portant respects, only one remove from an outlaw. Redress. 
before the ordinary tribunala of the country will be denied: 
him. Fora civil wrong done to him by hie superior in 
rank, he will have to seek such satisfaction as he may 
be able to obtain at the hands of a military court. 

The recent case was decided upon demurrer, and for 
the purposes of the judgment all the allegations con- 
tained in the pleadings must be taken to betrue. If 
they are capable of being borne out by the evidence, 
and the plaintiff is nevertheless unable to recover, his 
plight is indeed a sad one. His is emphatically one of 
those hard cases which it has been said make bad law. 
Let us see whether in this instance the opinion of the 
Chief Justice, who dissented from the rest of the Court, 
really is bad law, or whether it may not perhaps be 
supported as being in accordance with principle and not 
absolutely opposed to authority. 

The declaration was for libel, and stated that the 
plaintiff was an officer in the army, and held a commis- 
sion as captain in the Coldstream Guards, and that the. 
defendant falsely and maliciously wrote and published: 
of the plaintiff certain letters (which were the libels 
complained of) whereby the plaintiff Jost his commission. 
The letters were, primá facie, of a defamatory and inju- 
rious nature. 

To this declaration the defendant pleaded that he was 
the superior military officer of the plaintiff, and the 
plaintiff was under his command; that it was his duty,. 
as such superior military officer, to forward to the adju-- 
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tant-general of the army certain letters written and sent 
to him, as such superior officer, in rolation to their mili- 
tary conduct, duties, and qualifications by the officers 
under his command, and to make, for the information of 
the Commander-in-Chief, reporta in writing to the ad- 
jntant-general on the subject of such letters; and the 
defendant, as such superior officer, had received from the 
plaintiff certain letters in relation to the military duties 
of the plaintiff, and to certain orders received by the 
plaintiff as such officer, and to his conduot and compe- 
tence and fitness for his duties as such officer, in which 
letters the plaintiff requested that the same might be 
forwarded by the defendant to the adjutant-general for 
the information of the Commander-in-Chief of the army; 
and thereupon the defendant, in the ordinary course of 
his military duty as such superior officer, and because it 
became and was necessary and incumbent upon him, by 
his duty to her Majesty as such superior officer, so to do, 
&nd as an act of military duty, and not otherwise, for- 
warded the letters to the adjutant-general; and, for the 
information of the Commander.in-Chief, when forwarding 
such letters, made certain reports in writing in relation 
to the letters of the plaintiff, which are the letters of 
the defendant, and the writings and publishinga com - 
plained of. 

The plaintiff replied to this plea that the words 
in the declaration mentioned were written and 
published by the defendant with actual malice, and 
without any reasonable, probable, or justifiable cause, 
and not bond fide or in the bond fide discharge of 
the defendant’s duty as such superior officer, The de- 
fendant demurred to the replication, on the ground that 
no action was maintainable against him in respect of 
words written and published under the circumstances 
alleged in the plea, even though they were written 
and published maliciously, and without reasonable or 
probable cause; and the Court (Mellor, Lush, and 
Hayes, JJ., Cockburn. O.J., dissenting) sustained the 
demurrer, 

Now, upon the general principles of law, apart from 
any special rules which may govern the army, Colonel 
Dawkins would be certainly entitled to a verdict, if he 
succeeded in proving the factas stated in his replication. 
Express malice is, generally speaking, a good answer to 
the defence of privilege. A privileged occasion protects 
an ordinary person only within the limita of the bond fide 
Giecharge of his duty. Thus, a master may and of 
course is bound to give a bad character to a bad servant, 
But if he should maliciously do so he will be liable to 
an action. Nay, further, so jealous is the law that 
the good repute of nobody should be unjustly taken 
away, that “ privilege" will not protect violent or 
extravagant assertions beyond what the particular 
occasion may justify. A good example of this will be 
found in Fryer v. Kinnersley, (12 W. R. 155), where the 
defendant, a member of the Horticultural Society, had 
hired the plaintiff as a gardener on the recommendation 
of the manager of the society. Subsequently, the de- 
fendant dismissed the plaintiff, and wrote to the manager 
that “ Fryer was extremely violent, came towards me 
several times with an open clasp-knife in his hand, and 
eyes starting from the sockets with rage, a perfect raving 
madman.” The jury, in an action of libel based on this 
letter, found that it was libellous but written bond fide, 
and not maliciously, and the question whether it was 
under these circumstances privileged or not was after- 
wards argued in the Court of Common Pleas, But the 
judges passed this question by, saying that whatever 
might be their opinion on it was not material, inasmuch 
as by the vehemence of the defendant's expressions he 
had, although acting ^ona fide and not maliciously, put 
himself outside the protection with which he might 
otherwise have been clothed. 

But is there anything in the constitution of the army 
which should exclude soldiers from the operation of these 
general principles of law ? It is replied that there ie; 
that the army stands outside all our ordinary institutions ; 
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and that by the Mutiny Act and Articles of War, a aub- 
ordinate who isinjured by his superior must seek his remedy 
from a military court of enquiry. The immunity fromcivil 
action enjoyed by the superior is also likened to that 
enjoyed by a judge or by jurors, an analogy which is ob- 
viously too imperfect to be worth much. A superior 
officer who forwards a report to the adjutant-general re- 
fiecting on a subaltern is much more like a prosecutor 
than a judge. Then, again, it is objected that a jury are 
an incompetent and unfit tribunal to try questions 
which may involve minute inquiries into military 
matters. The answer to this objection made by the 
counsel for the plaintiff in Sutton v. Johnstone (1 
T. R. 493), appears irresistible. *'The argument," he 
observed, “ on the incompetency of juries to try questions 
of this nature [the action there was by one naval officer 
against another for malicious prosecution] is not entitled 
to much weight when it is considered that almost all the 
injuries which one individual may receive from another, 
and whioh are the foundation of numberless actions, in- 
volve in them questions peculiar to the trades and condi- 
tions of the parties. In an action against a surgeon for 
negligence the question may turn on a nioe point of 
surgery; but the jury must attend to the witnesses, and 
decide according to their number, professional skill, and 
causeof knowledge; for, cuilibet in suá arte credendum est. 
In an action on a warranty in a life policy physicians must 
be examined. Many questions, even of navigation, must oo- 
cur which must neoessarily be decided by a jury, as in a case 
under the Hovering Act (24 Geo. 8 c. 47), when unavoid- 
able necessity is to exculpate ; so in cases of deviation on 
policies of insurance, or in cases of seaworthiness, or 
when one ship runs down another at sea by bad steering. 
Yet those actions are much more difficult, because they 
depend solely on questions of navigation. But the gist 
of the present action is malice and want of probable 
cause, which cannot involve any question of navigation 
or sea fighting, and the present verdict was not founded 
on any such evidence.” We might summarise these re- 
marks by saying that the professional incompetency of a 
jury is, in fact, the very measure and test of their judicial 
competency. Who would imparel a jury of doctors to 
try a charge of malprazis ? They would be admirable and 
necessary witnesses in such a case; but their profes- 
sional and technical knowledge would stand in the way 
of their being impartial judges of the facts. The func- 
tion of a jury is to find out the truth in each particular 
case which comes before them from the evidence, and 
that alone, and the fewer preconceived notions of what 
the truth is they bring into the box with them the 
better will they do their duty. 

There only remains to be considered the proposition 
that the army is under the provisions of the Mutiny Aot 
and Articles of War, or ought to be upon grounds of publio 
polioy entirely without the law. Such appears to be the 
opinion as to its position of the majority of the Court of 
Queen's Bench ; and as that opinion was necessary to 
their decision, it is now law, as far as a court of first 
instance can make it so, that no action for defamation 
or, indeed, any other tort to the person will lie in a civil 
court at the suit of a subaltern against his superior officer. 
In other words the subaltern has no remedy at all, for, 
practically,it would be a mere mockery of justice to appeal 
in such a case to a military court, It is scarcely probable 
that this conclusion will be acquiesced in without an ap- 
peal to a court of error, especially when it ia remembered 
that the present state of the authorities in the oourts 
below is conflicting. Very few bave been the cases 
in the reports in which the status of military or naval 
officers has even been discussed, and, as far as we are 
aware, there are only two in which it has been actually 
adjudicated on; the one now under our consideration 
and the great case of Sutton v. Johnstone to which we have 
already referred. Sofar as thatcase definitively decided 
any queation of law it isin direct conflict with the present 
decision. The Court of Exchequer distinctly held in a 
coneidered judgment that an action onld lie by a sub- 
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ordinate against a superior officer for a wrongful act done 
in the course of discipline, if done malá fide. Their obser- 
vations on the policy of allowing such an aotion are worth 
quoting—" Cases may be put of situations so critical 
that the power (of the superior) onght to be unbounded; 
but it is impossible to state a case where it is 
necessary that it should be abused ; and it is the felicity 
of those who live under a free constitution of govern- 
ment that it is equally impossible to state a case where 
it can be abused with impunity. The counsel for the 
defendant were disposed to agree to tbis general doc- 
trine, provided that the question was not to be discussed 
in au action at law which unavoidably brings the inquiry 
into a matter of fact beforea jury. We enter into all 
the difficulties in the situation of an officer whose 
honour and fortune may come to be so staked. But con- 
siderations of this nature cannot exclude the established 
jurisdiction of thecountry. Men of honour will do their 
duty, and will abide the consequences.” 

This portion of the judgment was not overruled on 
appeal, although Lord Mansfield did, it is true, on be- 
helf of Lord Loughborough and himself, intimate 
dissent from it. According to their view the plaintiff 
should have sought a remedy,from a military tribunal 
“capable of understanding that the first, second, and 
third part of a soldier is obedience.” For this or other 
reasons they “leant” against introducing the action; 
but the judgment adds ‘‘there is no authority of any 
kind either way and, therefore, it must be 
owned the question is doubtful. According to our opinion 
it is not necessary to the judgment in this case.” And 
they proceed to decide against the plaintiff on the 
facts. We should add that the opinion above expressed 
against the action was assented to at Wisi Prius by Mr, 
Justice Willes in Dawhins v. Lord Rokeby (4 F.& F. 
806). The authorities therefore now stand thus; for 
the plaintiff, Sutton v. Johnstone, in the Court of 
Exchequer, and the judicial dictum of Chief Justice 
Ceckburn in Dawkins v. Lord F. Paulet; forthe defendant, 
Dawkins v; Lord F. Paulet,in theCourt of Queen's Bench, 
and the judicial dicta of Lords Mansfield and Lough- 
borough in the Court of Error in Sutton v. Johnstone, and 
of Mr. Justice Willes in Dawkins v. Lord Rokeby. The 
balance of opinion, thongh not of decision, therefore, at 
present inclinessomewhatin favour of the defendant. We 
shall await the further progress of thecase with much in- 
terest. Nodoubt it is true, as Mr. Justice Mellor remarked, 
that a man may do his duty maliciously, but the real ques- 
tion seems to be whether the aci done, when malice is the 
governing or only motive, does not cease to be an act of 
altogether. Malice, like violence of language, can 
undoubtedly in ordinary cases, turn what may be primd 
facie lawful into what is unlawful; and,this being so, 
the only safe ground for the recent decision is that, by 
becoming soldiers, men, for some purposes, are deprived 
of their rights, and set free from their liabilities as 
citizens, 
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LEGAL REPORTING. 
[COMMUNICATED.] 


It does not require any great acuteness to see that 
whatever may be the advantages of the present system 
of reporting in courts of law, there are some disad- 
vantages to counterbalance them. It needs no argument 
to prove that there should be free trade in reporting. 
Every one who thinks he can command the confidence 
of the profession has a right to sit in a court and take 
notes of what goes on there, and if he cares to do so to 
publish them for general use. The penalty on him if he 
i» inaccurate in reporting legal cases will be that his 
work will not sell, though if he be reporting for a news- 
paper, the penalty if there be one, is less certain in ite 
operation. At present we are only concerned with the 
former case, and, since reporters vary as other men in 
capacity, it is evident that if four or five seta of reporta 
obtain the substantial support of the profession, there is 
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every likelihood that the reports will differ in merit, and 
if one set of reporta could secure a preponderance of talent 
thatthey would drive the others from the field, The fact 
is, however, otherwise, and able and indifferent reporters 
seem pretty fairly balanced. Rəportin g is of two general 
kinds; there is the rerbatim reporting and that which. 
consists in giving a succinct account of what has occurred 
instead of setting out inatters, arguments, and judgments 
at length ; the latter of these under tho present system is 
on the whole preferable, and for these reasons. 

* The energy that it requires for a judge to hold his. 
tongue " has become & proverbial saying, and, except in 
the rare instances where a counsel is listened to without 
interruption, the general tone of a judge's mind appears 
to the listener to be in almost every case opposed to the 
particular side of the question which is being supported 
at the time. It is natural that this should be so; the 
trained mind of the judge is endeavouring to pick holes 
in the advocacy of either side, as a means of arriving 
ultimately at the just conclusion between oonflicting 
arguments, Hence remarks and scattered dicta are in 
verbatim reports interspersed throughout the argumenta 
on one side or the other, frequently led up to by trains of 
thought common to judge and advocate, but unexpressed 
in words, and frequently simply interrogations which 
lose their character when divorced from inflexion 
and voice, and sometimes (for judges are human) un- 
considered or petulant expressions which are produced 
by some passing thought. That such expressions shoald 
find their way into reports is a matter for regret; still 
more so when, as there is danger of their doing, they 
find their way into head-notes. Great judgment in such 
cases ia required in the reporter, and the practice of 
lengthy verbatim reports is not the best training for 
such judgment. Where the dicta are incorporated in 
the judgment the evil of repetition arises, an evil already 
great enough in most cases. Thus a Court composed of 
four members sits in banco and delivers oral judgment 
in a case: at the conclusion of the argument all the 
judges usually take part in the decision, even where they 
all agree in the main. Here repetitions cannot fail to 
arise; indeed there are but few judges on the beach who 
do not repeat themselves. Are these repetitions necessary 
in the report ? 

It would, perhaps, be impossible to insist that in every 
case in which judgment is given there should be a writ- 
ten memorandum of the judgment and the reasons given 
by the Court, but the conclusion suggests iteelf that (on 
the common law side, at all events) it would be to the 
interest of the profession if in all cases of oral judgment 
one judge, and one only, were to give the decision of the 
Court, as is the case in the Privy Council. Oneincidental 
good effect of this might possibly be that more of the. 
judgments would be considered and written, whe. other- 


wise a judge would only, as a rule, give judgmen! through. 


the presiding judge. 
To return from this digression, the di.dioulties 


of the reporter are by no means confined to the judg-- 


ment; what is called, by courtesy, the argument 
generally presents more than enough—consisting, as it 
too often does, of mere strings of cases, bearing more or 


less on the subject under discussion. This is a vice which. 


seems on the increase—the eager desire for cases may 
arise from defective training, from that training which 
consists in accumulating materials, and neglecta the 
faculty of applying them—or it may arise from the too- 
often repeated demand from the Bench for authority, 
or from a mistaken notion that it is impossible to comply 
with such a demand without citing a case. Whatever 


the reason, the substitution of cases for argument is a. 


matter that every beginner will do well to avoid, as he 
is sure to do if he takes for his models the ablest, not 
necessarily the most successful, leaders at either Bar. 
Some one may be inclined to ask what advice to be- 
ginners has to do with reporting. Indireotly it has a 
great deal to do with the subject, since the better the 
argument the easier the duty of the reporter, and the 
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better, if he } has any head c on his shoulders, bis report. 
It is in the interest of the future generation of reporters, 
and, therefore, of the future generation of lawyers, that 
thia advice is given. It has been said that an artist can 
put no more intellect into his picture of a sitter than he 
himself possesses. Whether this is an oxtreme case or 
not, it applies, in a great measure, to this subject. A 
man must understand what goes on before him before he 
can interpret it for the benefit of others. This may be 
one reason for the assertion sometimes made that short- 
hand is the reverse of advantageous to reporters, Except 
when the familiarity with the symbols used is perfect 
some portion of the mind is diverted from the subject to the 
symbol. Where there is no such perfect familiarity, that 
undercurrent of the mind which is engaged in adapting 
or assimilating each word or idea as it is uttered to those 
that preceded it is broken in upon and diverted to the 
mere mechanical process of translating the word or idea 
into the symbol which is to represent it. It may be 
said, on the other hand, that the art of a reporter 
is to accumulate materials which he may arrange at a 
future time; but this is not the whole truth. Unless there 
are qualities of mind which enable him to take in at the 
time all the ideas and views presented, his ultimate 
report will be a mere congeries of other people's ideas 
taken down in and reproduced from a note-book, instead 
of the living resultant of the whole, fresh from his own 
mind. Probably, therefore, those reports are best in 
which there is no attempt to produce verbatim argumenta, 
and in which the remarks or dicta of the judges are sel- 
dom to be found. The great difficulty of reports is in the 
head-note. Here the power or weakness of the reporter 
displays itself to anyone who will institute a com- 
parison between the case as reported and the epitome of 
it which is termed the head-note. It may happen that a 
reporter may perfectly understand a case, and yet be un- 
able to express the pith and essence of it shortly in a 
manner that is intelligible and clear; but this power is 
essential to good reporting, and is nearly as important 
as the accuracy, which is the first essential. As a rule 
the device of calling in the aid of the letters of the 
alphabet to explain the relative positions of the parties is 
an indication of the want of this power, though of course 
this rule is not of universal application. 

Written or considered judgments of the Courta greatly 
facilitate the duties of a reporter, and relieve him of much 
responsibility, containing, as they do in general, statements 
of the facts on which each judgment is founded, and the 
arguments on which reliance is placed. From the nature 
of things the required head-note may frequently be found 
in the words of the judgment re-produced verbatim, and 
in such cases the task of reporting is of the easiest. 
This ought not to be advanced as an argument in favour 
of such judgments ; but on other grounds it is much to 
be regretted that Courts do not, much more frequently 
than at present, take time to consider, or which is every 
bit as important, to express their judgment. It is not 
given to every one, not even to all judges, to express 
happily, and without vagueness or irrelevanoy, his or 
their views on a queetion of fact depending on evidence 
and capable of hours of argument pro and con. It is 
certainly not easier where the matter is one of law, great 
as is the power of our judges, especially that most strik- 
ing power of summing up evidence which many of them 
possess. Any shorthand writer's note of an oral judgment 
in banco would convince an impartial mind that there 
was, to say the least, danger of falling into the mistakes 
we have mentioned. Rapid dispatch of business is a 
great point, but it may sometimes be bought too dearly, 
and there is no disrepect to the Bench in saying that all 
sbould weloome any indication of a determination on the 
part of the Courts to deliver written instead of oral judg- 
ments wherever the importanceof the matter warrants, or 
rather demands, this extra trouble, and not as now, only 
in those cases the solution of which is not apparent at 
tle time, or in which there appears at the hearing to be 
& difference of opinion among the presiding judges. 


judicial wit must possess some dangerous merit. 
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With respeot to the cases reported, the tendency is 
rather to report too many than too few cases. It re- 
quires both energy and independence to refuse, on your 
own responsibility, to report a case on the ground that it 
is of no importance, where another reporter takes a dif- 
ferent view, and where the boundary line is often 
rather fine. In short, it is easy to find reasons why a case 
should be reported, and the result is too many cases 
which cannot be noted up. Noting up is no bad test of 
the value of a report. 

It is obvious that with these difficulties and these re- 
quirements reporting—tbat is, good reporting—is no 
easy task. That the work can be got through on condi- 
tions much less exigent than those we have indicated is 
true enough, and is also plain from the unequal nature 
of the reports themselves; but an attempt has been 
made to indicate the standard at which those who in- 
tend to report—either for any reports or for their own 
instruction and exercise—should aim, and the standard 
which the profession should require. The occupation is 
one that forms an admirable training, but it is not per- 
haps of so inviting a nature that many without the 
sense of responsibility that attaches to reporting officially 
will find they have perseverance or energy to go through 
with it. 

The reader must be left to point what moral there is 
in these remarks for themselves. Examples are obviously 
out of the question, but as good reporting is of vital im- 
portance not only to lawyers but to legislators, who 
should know what the existing law is before they sup- 
plement it with new law, some service will have been 
done if the profession have been in any way assisted in 
arriving for themselves at a conclusion of what doea or 
what does not constitute a good report. 


GENERAL CORRESPONDENCE. 


THE JURISDICTION OF THE CouNTY COURTS. 

Sir,—In my last letter on the Jurisdiction of the 
County Courts, I pointed out in some detail the mani- 
fold incongruities which have been introduced into the 
system by successive changes of the law, and I certainly 
stated more than enough to prove that it was impossible, 
with any show of legislative consistency or common 
sense, to let matters remain as they are. There is no 
need to travel far in search of the cause of these anoma- 
lies. When, in 1846, the county courts, in their modern 
form, were established, the object of the experiment was 
to get rid of the abuses which clung, like burrs, to the 
old courta of request, and to set on foot a simple, cheap, 
and uniform mode of procedure for the recovery of 
“ small debts and demands," A claim of £20 at com- 
mon law was the limit of the jurisdiotion ; the judges 
—I speak in all respect for those able functionaries— 
were not, at least as a rule, selected from the leading 
members of the profession; the salaries were insuffi- 
cient to tempt from even the back benches of Westmin- 
ster Hall rising talent of a high order; and, in short, 
the tribunale were expected, if they were not intended, 
to become useful, hardworking, but somewhat “ low ” 
machines for evolving a rough and ready justice. The 
system came into operation, and no sooner was the gear 
put into good order than it was found to work smoothly, 
steadily, and well. The suitors appeared satisfied, and 
the public was loud in its praise. Confidence, which is 
proverbially “ a plant of slow growth in an aged bosom,” 
found, indeed, no congenial soil in the breasts of our 
venerable judges, who, from time to time, were wont to 
excite the merriment of the bar by levelling playful 
taunts at “county court justice;" but these very 
taunts were caught up by the public as indications of 
the way the wind was blowing, and “outsiders” were 
induced to suppose that tribunals used as whetstones for 
Men 
began to ask why functionaries, who were found to give 
satisfaction in small matters, might not be entrusted 
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safely with trials of more importance; and they even 
had the hardihood to doubt whether epecia? pleading, 
which was ignored in the local courts, was really ef the 
essence of wisdom. Ominous questions of this revolu- 
tionary nature were actually heard in the House of Lords 
as coming from the lips of the most eminent ex-Chan- 
cellors, and what is more, they received no satisfactory 
answer from any quarter. What wonder, then, that 
the county court, after the experience of a few years, 
was deemed a success? Like the tribe of Issaehar, it 
was the “ strong ass crouching down between two bur- 
dens," and almost every young legislator for the last 
fifteen or twenty years has thought that he was doing 
good service by heaping on its broad shoulders some ad- 
ditional load. No attempt at method, or system, or con- 
sistency was made, for unfortunately, in these days, 
there is no Minister of Justice, amd consequently, every 
member of Parliament does that which is right in his 
own eyes. Anomalies are sown broadcast, and the coun- 
try reaps its reward, 

I have gone into these details respecting the rise and 
progress of the county court system, because they appear 
to me to furnish the best answer to the question of the 
Judicature Commissioners, whether it be desirable to 
lessen the jurisdiction of the county courts. That juris- 
diction is now more than double what it originally was 
at common law, while a large jurisdiction in equity, ad- 
miralty, and bankruptcy proceedings has been conferred 
on the courts, Abler judges have been appointed, the 
salaries have been largely augmented, the business bas 
greatly increased, and there is not the slightest indication 
of any withdrawal of confidence in the courts on the 
part of the public. On the contrary, they now probably 
stand higher in popular favour than they ever have done, 
and he must be a bold man who, in the face of these 
facts, should paraphrase the language of the statesman, 
and declare, that, in his opinion, "tbe power of the 
county courts had increased, was increasing, and ought 
to be diminished.” In my judgment the remedy for the 
anomalies, which I pointed out in my last letter, must 
be sought for in the opposite direction ; and I now, there- 
fore, proceed, with somediffidence, to furnish a rough sketch 
of the sort of plan which I think ought to be adopted. 
In the first place, I consider that the quasi exclusive 
jurisdiction of the county courts is in a very unsatisfac- 
tory state, since the law still recognizes a wide distinc- 
tion between actions of tort and actions on contract. 
Prior to the year 1867 a man who recovered in a supe- 
rior court less than £20 in an aetion on contract was 
deprived of costs, unless the judge certified in his favour; 
but in actions of tort a verdict for £5 carried costs. As 
this was shown to be a gross abuse, and to be productive 
of serious evils, a clause was inserted, I believe by Mr. Jus- 
tice Lush, in the County Court Act of that year, which— 
leasing the law as to contracts in its original state— 
fixed the limit of damages which would carry costs in 
actions of tort at £10 instead of £5. The alteration, 
as far as it went, was highly valuable, and no doubt 
it has put a stop to a large number of vexatious 
and speculative actions. Still, it is open to the grave 
objection that it does not go nearly far enough. 
No sensible reason can be urged why any distinction 
should exist between torts and contracts, Since the 
parsing of the Common Law Procedure Act of 1852, the 
boundary line between actions founded on tort and 
thore on contract has been well nigh obliterated. A 
mau detains his neighbour’s goods, and an action in the 
superior court is the consequence, Is this detinue or 
trover ? If the former, he will not recover costs unless 
the property be worth £20; if the latter, he cannot be 
deprived of them, should the jury consider the property as 
worth £10. An action against a carrier for the loss of 
a parcel furnishes another instance where the right to 
costs may depend on the skill of the pleader. But with- 
out alluding further tosuch suits aa these, I confidently 
maiutain that actions on tort do not in any respect in- 
volve more difficult points of law than actions on con- 
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tract, and that any lawyer who can deal with the one 


! form of action will be equally competent to deal with the 
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other. I propose, then, that the limit of exclusive juris- 
diction should be made the same in either form of action, 
and I further propose that that limit should be fixed at 
£40 instead of at £20. Were the law thus modified, 
the judges at Westminster would be enabled to give 
their undivided attention to matters of ren] importance, 
while the interests of the poorer suitors would in no re- 
spect be compromised, inasmuch as every county court 
judge is now empowered in any case before him to 
grant an appeal, should he oonsider that course desirable 
(see 30 & 31 Vict. c. 142, s. 13). 

In theeventof the above changein the law being adopted 
it would become necessary to amend the Admiralty Juris- 
diction Act of last year, and to confine the exclusive: 
jurisdiction of the county courts under that statute to 
cases where the claim did not exceed £40. It might 
also, for the sake of conformity, be desirable to modify 
the jurisdiction of the county courts in cases of equity, 
80 as to confer exclusire authority on those tribunals where 
the value of the property indispute should not exceed £40;. 
but, perhaps, this amendment would not be considered of 
very serious import, as few sane lawyers would advise 
a suit in the High Court of Chancery, unless the estate 
in question far exceeded in value the sum just named. 
Of course, in bankruptcy proceedings the limit of juris-. 
diction under discussion would be wholly inapplicable; 
but, even here, I may be permitted to doubt the wisdom. 
of forcing all local bankruptcies into the county court,. 
however large the estate may be, and however compli- 
cated may be the rights and liabilities of the different. 
parties. It certainly seems impolitic to compel any 
persons to institute legal proceedings which must termi- 
nate in an appeal;.and I am strongly inclined to hold: 
that, in all cases where the property to be distributed 
under a bankruptcy is likely to exceed £5,000 or, at least,. 
£10,000, anoption should be given to the parties interested 
of commencing proceedings in the London Bankruptcy 
Court. 

In my next letter I will explain my views with respect- 
to the concurrent jurisdiction of the county courts. 

A METROPOLITAN COUNTY COURT JUDGE, 


“Remitrep Causes” IN THE County Counts. 

Sir,—A Metropolitan County Court Judge, in his letter- 
in your last impression, has forcibly exposed the anomalies. 
in the present system of remitting causes from the superior: 
courts to the county courts. I trust that he will before long 
give us some information as to the fate of the ‘‘remitted’’’ 
causes when they get into the county court. Having had 
occasion recently to attend a Metropolitan County Court as. 
counsel in a remitted cause, I am somewhat anxious to 
know whether my experience is a common one,  l'rom the: 
time of my arrival at two o'clock, the hour nam. d by the: 
registrar in the notice sent by him to the parties, until my 
release about five o'clock, every person to whoin I men-. 
tioned my errand, from the judge, the registrar, and the: 
habitual practitioners in the court down to the ushers, 
immediately remarked, ** Oh, a remitted cause," in a tone of 
the profoundest pity for my ignorance in imagining that 
it could possibly be taken that day. The registrar 
courteously explained that the proper work ofthe court was 
as much as could be got through, and that they were quite- 
overwhelmed by the number of causes remitted. The 
learned judge (a deputy, acting during tho illness of the 
regular judge) had already sat several extra days, and L 
understood that he had to sit at a different court the next 
day. In tho result my case stood over until a day late in. 
January, long after it might have been tried if it had re- 
mained in the superior court. From the state of things at 
five o'clock when the list for the day was not nearly 
finished, and a case was being called on in which tho parties. 
were complaining that it was the second day on which they 
had attended, I fancy that many of the county court 
cases proper must have met with the same fate. I have 
much reason to think that the trialin the county court of 
the cause to which I have referred will ultimately cost aa. 
much money as well as more time and trouble to the parties. 
than it would have if left in the superior court. 
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On m suggesting that the state of things I found exist- 
ing ought to e public, I was told that remonstrances 
had been addressed time after time to the Treasury, and 
other quarters. Would it not be well to address them to 
the authorities at Judge's chambers ? While the judges and 
masters continue to remit causes on the barest suggestion 
of a jurisdiction to do so, and the judges continue to refuse 
to give costs by certifying that cases are fit for the superior 
court, even when they so far distrust their own judgment as 
to reserve points for the consideration of the court in banco, 
as I have known to be the case, can anything be expected 
buta block up in the county courts, as bud as there has 
occasionally been in the superior courts ? 

A Jonton Barrister. 





APPOINTMENTS. i 


Mr. S. BorteLer Brisrowe, of the Midland Circuit, has 
been appointed Recorder of Newark. Mr. Bristowe was 
called to the Bar in 1848, and for some time was on the staff 
of the Weekly Reporter. 

Mr. WirnLiAwx Bnooks Mortimer, solicitor, of Newcastle- 
upon-Tyne, has been appointed Registrar of the Newcastle 
County Court, in succession to Mr. John Clayton, resigned. 
The salary of the office is £8,000 a-year. Mr. Mortimer 
was certificated as a solicitor in Trinity Term, 1856. 

Mr. Stwon Duxxixc, solicitor, of Parliament-street, 
‘Westminster, has been appointed Legal Secretary to Dr. 
Wilberforce, the new Bishop of Winchester, recently 
translated from Oxford to that diocese. Mr. Dunning, who 
‘was certificated as a solicitor in Michaelmas Term, 1837, is 
a member of the firm of Burder & Dunning. 

Mr. Henry Berwarp, solicitor, of Wells, has been ap- 

inted Legal Secretary to the Right Rev. Lord Arthur 

ervey, the newly-consecrated Bishop of the diocese of 
Bath and Wells. Mr. Bernard's certificate as a solicitor 
was issued in Hilary Term, 1838. 

Mr. Groros Grit Mousey, notary of Carlisle, has been 


appointed Legal Secretary to the Right Rev. Harvey Good- 


win, D.D., the newly-consecrated Bishop of Carlisle. Mr. 
Mounsey began his legal career in Easter Term, 1518, and 
has been secretary to several successive Bishops of Carlisle ; 
he also fills the office of registrar of the diocese. 


Mr. Raves RonzRT Wueerer LrzNGEN, barrister-at-law, 
now the seeretary to the Committee of Council on Education, 
has been appointed permanent Secretary to the Treasury, 
in succession to the Night Hon. G. A. Hamilton, who be- 
comes (in conjunction with the Right Hon. Judge Lawson, 
ofthe Irish bench, and Viscount Monck, a member of tho 
Commission to settle tho affairs of the Irish Church, which 
will be constituted at the beginning of the now year. Mr. 
Lingen is the only son of Mr. Thomas Lingen, of Birming- 
ham, where he was born in 1819. Mr. Lingen was, in 
1837, elected from the Bridgnorth Grammar School to an 
open scholarship at Trinity College, Oxford. He gained 
the “Ireland” scholarship in 1838, and in tho following 
year the ** Hertford "; in 1840 he obtained a first-class i» 
Literis Humasioribus, He was elected to a fellowship at 
Balliol College in 1841, on taking his M.A. degree, together 
with Mr. Edward Kent Karslake, Q.C. ; and in 1813, Mr. 
Lingen obtained the Chancellor's prize for a Latin 
essay, the subject of which was, “The Effect and 
Influence of the Public Games on the Grecian and Roman 
Character." In 1846 he was awarded the Eldon law 
scholarship, and was called to the bar at Lincoln's-inn in 
May of the following year. He entered the public service 
in 1846, being then employed by tho Education Department 
to conduct an inquiry in South Wales; he afterwards be- 
came examiner in the same department, and on the retire- 
ment of Sir J. P. Kay-Shuttleworth with a baronetcy, he 
was appointed to succeed that gentlemen as Secretary to the 
Committee of Council on Education. Mr. Lingen will 
enter on his duties as Secretary to the Treasury on the Ist 
of January next. 


Mr. Fuawcis M. Bowsy, solicitor, of Sunderland, has 
been appointed a Commissioner for taking atlidavits to be 
used in the superior courts at Westminster, 


Mr. Hewry CirniANI Porter, of Romsey, Southampton, 
-has been appointed a Commissioner to administer oaths in 


Mr. Sauver Preston, solicitor, of Hinckley, Leicester- 
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snire, has been appointed a Commissioner to administer 
oaths in Chancery, and also & commissioner for taking 
affidavits in the Superior Courts at Westminster. 





SOCIETIES AND INSTITUTIONS. 
METROPOLITAN AND PROVINCIAL LAW ASSO- 
CLATION. 


Ata mecting of the managing committee, held on Wed- 
nesday, the 8th December, 1869, Mr. Edward Lawrance, the 
Chairman of the Association, in the chair, it was, on the 
motion of Mr. Stephen Williams, seconded by Mr. E. Ben- 
ham, resolved —'* That tho 29th section of the Bankruptcy 
Act, 1869, having rendered solicitors competent, as trustees 
in bankruptcy, to contract to be paid a certain sum, by way 
of percentage or otherwise, as a remuneration for their ser- 
vices as such trustees, including all professional services, tho 
managing committee is of opinion that it would not be in- 
consistent with the standing of the profession for solicitors 
to accept such office upon such terms or arrangements as they 
may see fit in each particular casc.” 





Tug UNION or THE TWO BRANCHES OF THE LEGAL PROFES- 
sION CONSIDERED WITH A SPECIAL REFERENCE TO 
CONTEMPLATED Law Rerorms.* 


The most characteristic feature of the present ago is per- 
haps that spirit of free and unfettered inquiry which probes 
remorselessly the origin and claims of the most cherished 
institutions and beliefs. 

Under its influence it is no longer sufficient for any 
system to appeal to antiquity or prescription for its reten- 
tion ; if it cannot givo & good nccount of itself on its own 
merits the most venerable antiquity, a prescription of 
many centuries will not savo it from adverse criticism and 
consequent destruction. 

It is no wonder therefore, that attention should have 
been drawn to our eomplex judicial organization, hitherto 
regarded bv many even intelligent laymen in the light 
of a mysterious cobweb, full of traps and entanglements, 
carefully preserved intact bv the lawyers for their own 
peculiar benefit at the expense of the laity—and we must 
all admit that it is full time that public attention should be 
drawn to this subject; for, although we look back with 
amused wonder at tho days now past when those mythic legal 
familiare, John Doe and Richard Hoe haunted our courts 
with their imaginary feud, and when the mysteries of fines 
and recovcries, rebutters and surrebutters flourished to tho 
“ no small gain” of * the craftsmen,” and plume ourselves on 
the fact that we are not as our fathers were—the minis- 
tering priests to such absurdities as these, yet there is much 
in our present laws, and particularly in that administration 
of them in which we take a principal part, that will not 
bear the rude touch of hostile questioning, but will fill to 
pieces at tho first ussault. 

That our present complicated and expensive judicial or- 
ganization has lasted so long is due principally to that want 
of scientific education on the part of the profession which 
has been so ably statod by Mr. Jevons of Liverpool, 
in the pamphlet which has excited so much interest in 
the profession, supplemented by tho constitutional in- 
difference and distrust with which all theoretical changes 
are viewed in this country, not merely by the profession, 
but by the general public, especially when such changes 
are not initiated by persons of the highest professional or 
political rank, for as as it was wittily put by tho Zines the 
other day, in an article somewhat to the purpose, “a 
Bentham may demonstrate, but unless a Lord Chancellor 
nod approval nothing will be done," and unfortunately, of 
course, not merely Lord Chancellors, but all those exalted 
persons whose high standing and proved practical sayacity 
would give the required weight to any measures of legal 
reform are 80 occupied by the pressure of their daily work 
that with them practice leaves no time for theory. 

Notwithstanding, however, these impediments in the way 
of legal reform there are now indications of forthcoming 
changes, which if properly matured and carried out will go 
far towards simplifying our judicial system and redeeming 
it from many of those blots and abuses which are a scandal 
to the jurisprudence of a civilized community. 








* A paper read by Mr. C. T. Suunders, solicitor, of Birming- 
ham, at the annual meeting of the Metropolitan and Provincial 
Law Association, held at York, on the 19th October, 1869. 
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I allude, of course, to the Report of the recent Judicature 
Commission which is, no doubt, familiar to all present, and 
which has robably been read by many, as it was bv myself, 
with some rona Argent but still with considerable denn 
That Commission, I cannot refrain from saying in passing, 
is a memorable event to our long-proscribed caste, for there 
sat upon it, as her Majesty's trusty and well-beloved com- 
missioners, two country attorneys, Mr. Bateson and Mr. 
Lowndes, worthily representing that important city whose 
atorneys have exhibited so much public spirit and energy 
in their endeavours beth to improve our legal system, and 
also to elevate the profession. 

Let us now consider the leading features of the really 
revolutionary changes which the Royal Commissioners 
agree in suggesting for adoption. Fruitful amongst the 
causes which have cast, discredit on our judicial system has 
been the severance of jurisdiction into the two great divisions 
of law and equity, long the wonder of foreign jurists, but 
the necessity for which was until lately considered as cardi- 
nal a point of belief as the separation into two distinct 
branches of the professors of both law and equity. 

The enormous evils produced by this contlict of legal and 
equitable jurisdictions, the misery and ruin in which it has 
iuvolved generations of — suitors having been long 
the theme of satiriste and novelists, have at last found grave 
and serious expression in the Judicature Commissioners’ 
Report, which, recognising and adopting the principle laid 
down by their predecessors in 1850 that “a consolidation of 
all the elements of a complete remedy in the same court is 
obviously desirable, not to say imperatively necessary, to 
the establishment of a consistent and rational svstem of 
procedure," boldly recommends the complete fusion of the 
two jurisdictions, 

Less mischievous in practice from their virtually concurrent 
jurisdiction, but perhaps even more indefensible in theory 
18 the separate existence of the several Superior Courts of 
Common Law, Queen’s Bench, Common Pleas, and 
Exchequer, those fossil remains of a primeval legal age, 
the continuation of which, although not productive of 
the gigantic evils attendant upon the separation of law and 
equity is still full of minor but collectively very serious in- 
conveniences. 

Following, however, in the wake of, and as an almost 
necessary accompaniment to, the foregoing organic reform, 
Queen’s Bench, Common Pleas, and Exchequer are—if the 
recommendations of the Commissioners be carried out—to 
disappear as separate courta, although it is fondly supposed by 
the eminent persons forming the Commission that the coun- 
try is so much attached to these venerable names that the 
shock would be too great to part with them at once (excess 
of joy it is said is as fatal as excess of sorrow), and, there- 
fore, they propose to keep their memories green in conjunc- 
tion with the still more fragrant name of Chancery by con- 
verting the same courts into so many chambers or divisions 
of one —— court. Better by far bury them and the 
miseries of which — been the fruitful cause, far out 
of our own and our children's sight and, if possible, memo- 
rics for ever. 

The above two great reforms—the fusion of law and equity 
and the consolidation of all the superior courts of law, in- 
cluding the separate jurisdictions of Probate, Divorce, and 
Admiralty are distinctly recommended, but on two subjects, 
only second in importance, I mean the Nisi Prius and Cir- 
cuit System and the Law of Appeals, the Commissioners speak 
with a somewhat uncertain voice in consequence of the 
limited extent of their Commission. A fresh Commission 
has, however, since been issued with powers comprehensive 
enough to entertain these questions, and it is important 
that such an association as this should exercise its legiti- 
mate influence upon their deliberations. 

The opinion of the public, and, I may say I believe, of 
the principal law societies—certainly the Provincial Law 
Societies—upon these two undetermined, but most im- 
portant, subjects, has been already expressed, and with a 
general unanimity in favour of the following changes as 
essential to complete any scheme of large and comprehen- 
give reform in our judicature system. ‘hey are— 

Firstly. The establishment of Provincial Courts of the 
First Instance throughout the country with districts 
assigned to them, after the manner of the existing District 
Bankruptcy or Probate Courts, having thcir head quarters 
or registries for the issue of all processes and filing of 
pleadings, hearing of all applications for time or other- 
wise in the great centres of population, presided over by 
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judges of the first eminence &nd with competent regis- 
trars, the judges to be either locally situate as the Bank- 
ruptcy Commissioners and county court judges are, or, 
better still, perhaps, itinerant and holding at least quarterly 
sittings at the most important towns within each district, 
and having jurisdiction in all cases not within the present 
enforced limits of the county courts jurisdictions. This 
plan, or the outline of it, is indeed suggested as an alterna- 
tive onein & joint note to the aforesaid Report signed by Mr. 
Justice Smith and the present Solicitor-General, Sir J. D. 
Coleridge, dnd it would be preferable to the other plan which 
has been mooted—viz., that of increasing the jurisdiction of 
the County Courts, so as to embrace all subjecta of litigation, 
whatever the amount at stake, unless the constitution and 
mode of procedure in such courts were remodelled ; and it is 
also preferable to the plan of establishing what the Com. 
missioners call a supreme court, whose head qnarters would 
be in London, and whose judges would go circuits somewhat 
after the present manner, but at more frequent intervals, 
although even with this plan provincial registries t, 
after the manner of the district registries of the Pro 
Court, be still secured. : 

If the country, and particularly the commercial part of 
the community, were but alive to the vast saving of time 
and money which would result from localising the various 
P ings in an action from writ to execution, instead of 
it being necessary as at present to take every step, however 
unimportant, in the metropolis, it would not be long before 
the present utterly absurd and indefensible system went 
the way of the many other legal anomalies which hare 
succumbed to the assault of common sense. 

Secondly. The establishment of one final court of appeal 
composed of judges generally,but not necessarily, promoted 
for distinguished judicial eminence from the courts below. 

Our present law of nppcal is at once irrational in theory 
and ruinous in practice, but its inconsistent and absurd 
anomalies are now so generally acknowledged that it is un- 
necessary for me to detail them. . 

Such being the main features of the startling reforms 
which we may shortly expect—for events move very 
rapidly in these days— what will be their effect upon the 
profession itself ? 

It will evidently work a revolution in the bar. 

In the first place, there will be an end at once to the 
distinction which exists between the common law and 
equity bar. Each advocate must have that general know- 
ledge which will enable him to plead in all cases before the 
courts, and to qualify himself for a seat on that judicial 
bench, where he will have to adjudicate upon all litigated 
subjects alike. 

Secondly. The localising of all litigation, except appeals, 
will oblige the bar to break up that central organization 
which has been the mainstay of their power and influence, 
and settle down in batches in the country towns or else 
abandon the courts of the first instance to the attorneys, as 
they have been obliged to do the bankruptcy and 
courts and confine themselves to the courts of appeal. 

But is it probable when the public attention, excited by 
such changes as these, is directed to the subject that the 
present artificial division of the profession into two branches, 
which has been a part of the old order of things, 
which has had some warrant for its existence in tho equally 
artificial divisions of the system under which it has 
flourished, will continue any longer to exist ? 

The subject is one of great interest, and has been brought, 
during the past twelve months, into more prominentnotice and 
discussion than it has ever yet been, by reason of the out 
spoken and decided views of so high an authority as Mr. 
Justice Hannen, and the movement consequent thereon 1n 
the profession, and the comments of the public pres; 
and men inside, and outside too, of the profession are, 
in the general upheaval of the foundations of our j 
organisation, beginning to ask on what foundation does 
the Bar monopoly rest, sole remaining relic as it is, of 
those curious trade guilds, the protection and exclusive 
privileges of which, once considered so necessary, have ire 
since Pus condemned by truer principles of politica 
economy as radically bad and inconsistent with the public 
good, and the first time the question is asked in the proper 
place, it is elicited that there is no legal foundation what- 
ever for it, but that the whole superstructure rests upon the 
custom of the courts, and legal etiquette. I allude, of 
course, to the reply of the Home Secretary to the questions 
put by Mr. Fawcett and others in the House of 
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‘when the Overend and Gurney prosecution was on the point 
-of being abandoned through the stringent influence of the 
existing rules, whereby Mr. Lewis, undeniably the fittest 
man for the work, was barred from the further conduct of 


e case. 

Can there be a doubt that a privileged institution, having 
no better foundation than this, would have long since dis- 
appeared, but for the circumstance that those most in- 
terested in its maintenance have always held paramount 
influence in the Legislature. And when the rango of vision 
is extended from tho narrow limits of our island to the 
practices of other nations, what do we find? This 
striking fact, that in no other civilised country but one, is 
there any approach to such a system, and in none a counter- 
m to it, that in Sweden and Denmark; throughout the 

ength and breadth of Germany in all its separate govern- 
ments ; in Italy, Spain, and Portugal, the functions of the 
Attorney and the advocate are combined ; and that in France, 
the only apparent exception, the relations of the advo- 
cate to the avoué (who, to only a partial extent oc- 
—— the position of an attorney) and to the client 
differs in those points which are considered essential 
in our system; and more striking still that in tho 
wast empire of the United States, governed by Eng- 
lish laws, filled by our own race, and holding many of 
our legal traditions; and in all our colonial dependencies, 
no such severance of the two branches of the profession 
exista, 

Now, in the face of these facts, which lie at the very 
threshold of the argument, what are tho reasons which are 
considered to justify the maintenance of this peculiar and 
anomalous syatem ? 

The most striking argument, and tho one that has been 
most persistently advanced in its favour, is the alleged 
necessity for adivision of labour, and the superior excellence 
in special knowledge attained thereby, as evidenced by the 
severance of the common law and chancery bar and the 
status of the pure conveyancer. 

Now, I do not deny that this argument is one possessing 
considerable weight, but its importance has been much 
overrated, and the approaching fusion of law and equity 
will probably soon deprive it of its most forcible illustration, 
for the distinction between the common law and chancery 
barristers must then necessarily cease. 

As concerns the pure conveyancer who never goes into 
court there is no appreciable ditference between him and a 
bigh class conveyancing attorney who never issues a writ, 
and the genus will exist alike under either system: his status 
may, however, be noticed for the example which it affords 
of the convenience of extending the right of audience before 
the courts to all branches of the profession whether specially 
devoted to advocacy or not. A Joshua Williams, for example, 
would probably be dismayed at the prospect of undertaking 
the examination of a ditlicult witness, but he is brought down 
to Westminster with great effect to argue an abstruse point 
of real property law. ‘The common law and chancery bar 
being n there will remain, as the only important 
division of labour, that which exists between the advocate 
generally and the attorney —i.e., betwoen the person who pre- 
pares the case for trial and the person who conducts it in 
eourt, and it is gravely assertod that there is such a vital 
difference between the qualities of mind required for the 
two operations that they must be kept separate. ‘The Pall 
Mail Gazette, in the best article that I have yet seen on the 
other side of the question, goes so far as to say that no two 
pursuits relating to the same subject can well be more dis- 
tinct than advocacy and getting up a case for trial. Now, 
of course, a man may have the perseverance, shrewdness, 
and tact required for skilfully getting up a difficult case for 
trial and may be, notwithstanding, very deficient in tho 
qualities requirod to form a good advocate, but, on the other 
hand, he may just, as likely as not have the gift of advocacy 
sufficiently developed in him toenablehira to conductthe case to 
the end with effect; and so far from the pursuits being irre- 
«oncilable, it would seem to an ordinary understanding net 
affected by the inevitable bias of professional usage, that to 
conduct a case at the trial is the natural and legitimate 
sequence to superintending or personally directing its course 
up to that period. 

But it has been suid, and with some force, that there will 
necessarily be many cases in which the practitioner, how- 
-ever well qualified to get up the case, will not have the ad- 
vocate's quality developed, and that in such cases he must 
entrust the case to another who is so gifted, and that then 
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there will be the same division of labour as at present, with 
some objections from which the present system is free. 

Now, in considering this fair retort, it will be convenient 
to inquire how the profession would be likely to shape 
itsclf to the altered practice consequent upon amalgamation 
—probably as follows : there would be a greater tendency 
in practitioners to exclusively devote themselves to litigious 
or court practice on the one hand, and to conveyancing on 
the other; and, in passing, I just note that inasmuch as court 
practice would be the most frequent avenue to distinction 
the highest class of practitioners, the most gifted in intel- 
lectual power, would devote themselves to it, and there 
would be a greater development of partnership arrange- 
ments by which different classes of practice would be con- 
ducted, as in fact they so frequently are now, by different 
partners and which in the event of the common law 
partner being unqualified for advocacy would include 
within the firm a partner who was so qualified. 

Even the Inns of Court Commissioners of 1855 had a 
glimmering suspicion that such an obvious and sensible 
arrangement would be far more convenient for the public, for 
in examining Mr. Cookson, after referring to the improved 
education of the attorneys and the defective education of 
the bar, they proceeded to question him as to the propriety 
of the present division of labour, and on his replying that 
he believed that if the profession were cided one man 
would devote himself to court practice and another to con- 
veyancing, &c., they proceeded to ask him ** Would not that 
bea much more eligible'arrangement for the client than the 
present, according to which a solicitor, however gifted, 
cannot transact the most common matter of business in 
court without calling in the aid of a person perhaps less 
educated than himself ^" and on Mr. Cookson remarking 
that it would not be possible for tho same practitioner to 
practice extensively in both branches, they press tho po'nt 
still closer by suggesting ** Might not it bo done by means 
of partnerships, one partner taking the court business, and 
the other the chancery business ?" This is the successfully 
&dopted practice throughout the vast English-speaking, 
Enylish-law-governed United States of America. 

Two American lawyers gave evidence before tho same 
Inns of Court Commissioners of the working of this system, 
and I will quote from the answers of one of them a passage 
which should re-assure the minds of those who so strenuously 
support the separate existence of the bar, on the ground ef 
the division of labour. He says —“ There are many emi- 
nent men of legal knowledge who have devoted themselves 
to the business of conveyancing who never appear in court 
at all, but who may appear where they please; then there 
are others who do nothing but appear in court constantly ; 
and there are men of large legai uttainments who remain in 
their offices all the time, and prepare the cases for others, 80 
that practically the bar divides itself to suit the circum- 
stances of the case, although tho lines are not so distinctly 
marked out as if they were recognised by law." 

That this blending of both branches of the profession in 
America does not lower either the social status or tho legal 
excellence of the profession is abundantly clear. ‘The 
observations of Sir Charles Lyell on this point were 
read before this Association many years ago by Mr. 
Edwin Field in one of his formidable raids on the 
bar monopoly, but they are so important that 1 must 
give an extract from them :— Ho says, “The profession of 
the law is, of all others in the United States, that which 
attracts to it the greatest number of able and highly edu- 
cated men. Practically thero is much the samo subdivision 
of labour in the legal profession here as in England. There 
are, however, no two grades here corresponding to barrister 
and attorney. Every lawyer in the United States may plead 
in court and address a jury; and, if he be successful, may 
be raised to the bench ; but he must qualify as a eounsellor 
in order to be entitled to plead in the supremo courts, where 
cases are heard involving points at issue between the tri- 
bunals of independent States." (This is now no longer 
the case I believe.) "Ihe line drawn between 
barrister and attorney in Great Britain, which never existed 
even in colonial times, in Massachusetts, could only be 
tolerated in & country where the aristocratic element is ex- 
ceedingly predominant. Inthe English Church where seats 
in the oen of Lords are held by bishops, we see how the 
rank of a whole profession may be elevated by making high 
distinctions, led only on a few, open to all. That in 
like manner the highest honours of the bar and bench might 
be open without detriment to the most numerous class of 
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legal practitioners in Great Britain seems to be proved by 
the fact, that occasionally some attorneys of talent, by quit- 
ting their original line of practiee and starting anew, can 
attain the highest rank. And when we consider the confi- 
dential nature of the business transacted by English at- 
torneys; the extent of property committed to their charge ; 
the manner in which they are consulted in family affairs of 
the utmost delicacy, as in the forming of marriage contracts 
and wills; we may well question the policy of erecting an 
artificial line of demarcation between them and the advo- 
cates, marked enough to depress their social rank, and to 
deter many yonng men of good families, who can best afford 
to obtain a liberal education, from entering in reality the 
most important branch of the profession,” 

We may, therefore, I think, assume that, as regards con- 
veyancing, which, however, is rather beside my subject, 
there would be the same class of exclusive practitio- 
ners as is now represented by the conveyancer at or 
under the bar, and the pure conveyancing attorney, and 
with no diminution in, at all events, a sufficiently profound 
knowledge of real property law to carry on the eonveyanc- 
ing business of the county with success. With regard to 
court practice as a rule, with for the present considerable, 
but in the future rare, exceptions, that would be under- 
taken by the same practitioner from the issue of the writ 





And now having examined, and I hope disposed of this 
apparently formidable argument of the division of labour, 
let us consider another argument which has been advanced 
in opposition to the amalgamation with scarcely less con- 
fidence as one affecting the purity of the administration of 
justice. 

s It is urged that the attorney having been engaged in the 
caso from the commencement has too great an interest 
in it to treat itin that serene and philosophic manner which 
is alone proper and decorous in the superior courts of law, and 
that the barrister is often obliged tocheck the eagerness of the 
attorney, which sometimes leads him to interfere in the con- 
duet of the case, and I find an old fellow-debater, Mr. 
Sydney Gedge, of London, in a recent speech at & meeting 
of the Solicitors’ Benevolent Association, in commenting 
upon Mr. Justice Hannen's liberal address of the previous 
year, arguing that the further the client is removed from 
the advocate the better, and that he had “ seen attorneys 
shake their fists at each other," but he had ** never seen bur- 
risters do this," and so on. Now I have,I hope, demonstrated 
that we have both reason and authority for holding that there 
is no natural barrier between the functions of the attorney in 

reparing a case for trial, and the functions of an advocate 
in conducting it on the trial, and I maintain moet un- 
reservedly, and in direct opposition to the objection we are 


to the trial and concluding process, and in the majority of ; now considering, that if the attorney have the requisite 


those cases in which the advocacy in court was severed, the 
same would be undertaken by another member of the firm. 
In the remaining cases an advocate would be retained, and 
the only objection I have heard to this branch ef the argu- 
ment is, the narrow and supremely selfish onc, that a 
single pructitioner who cannot plead in court may have to 
appear in an unfair light to his client when contrasted with 
his more gifted brother, who the next time an action has to 
be tried for the same client, may seduce him from his pro- 
per allegiance. 

Of course there will be clients as now—half of us in the 
room have such,— who will go toa young and active common 
law man for their writs and trials, and to a staid convey- 
ancing man for their wills and purchase-decds, and if they 
are so unfortunato as to require it, to a clever bankruptcy 
practitioner to arrange their affairs; but this will cut all 
ways, and work no disadvantage in the long run; and if 
there were anything in the puint it is unworthy of being 
raised in the discussion of such a question as this. 

My reply, therefore, to the retort that there would exist 
the same division of labour as now, and that it would be 
accompanied by objections not existing now, ia first, that the 
division of labour would be principally confined to the 
difference between court practice and conveyancing, which 
in the face of tho existing division at the bar between the 
same practitioners, could not be held to require or warrant 
the existence of separate orders; secondly, that the func- 
tions of the advocate and the preparer of the case for trial 
not being in their essence incongruous, but ordinarily and 
most naturally eo-existent, the difference between them 
would to a great extent cease when the bar was thrown 
open and a career of distinction opened up to the successful 
practitioner, and that the successful union of the two quali- 
ties and duties in the same person must be more beneficial 
to the suitor, both as being more conducive to the success- 
ful conduct of the case to the end, as also from being neces- 
sarily far less expensive in actual cost, and far more advan- 
tageous in point of economy of time, and, lastly, that in tho 
remaining cases, the severance of the two functions would 
present no practical difficulty. 

I8 it not more rational, therefore, to have no such artificial 
barrier as that which exists between the advocate and the 
attorney, but to leave it to the process of natural selection 
to determine tho employment of. another person to conduct 
the trial, either instead of, or jointly with, the one who has 
worked it up and made it his own up to that point, for 
* there is between the duties of an advocate and attorney," 
in Mr. Justice Hannen's own judicial words, *no sharp 
dividing line; the duties merge into one another; and a 
man who begins his career does not know until he has been 
practising for years for what he may have the greatest fit- 
ness"; and I believe, to continue his language, that *' it 
would be well to leave it to a man to find out the oppor- 
tunities that may arise of cailing forth the particular 
qualities and talents that are in him, and so leave it to such 
occasions to develop whether or not he has a better oppor- 
tunity for carrying on the business of a solicitor than the 
profession of an advocate.” 
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natural qualities for a successful advocate, he is by that very 
intimate knowledge of the case, from the first, which he 
alone possesses, from that very personal acquaintance with 
the actors in the legal drama, the parties, their witnesses, and 
the whole surroundings and “ins and outs," so to speak, 
of the case, all the better fitted to conduct it through the 
stormy waters of the trial, and with a far better chance of 
successfully voyaging it into a secure haven. Granted that 


; he may be betrayed into indiscretions by his hearty zeal 
' for his client who is to him a living verity, with rights to 
assert, or wrongs to redress, and whom he cannot look upon 


as a cold A. B. abstraction,—I say that any such indiscre- 


. tions or such ebullitions of zeal are drawbacks the most 
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insignificant compared with the unquestionable advantages 
to which I have referred, and that for one case which has 
been thereby lost, there have been twenty lost for want at 
& pinch or sudden turn of the case of that thorough know- 
ledge of its detuils with which the attorney issaturated, but 
with which the advocate is necessarily only imperfectly 
acquainted. 

Even in France, the only country in Europe, besides our 
own, where there is any semblance of the same distinctive 
orders as with us, the advocate himself examines the 
parties and their witnesses, and superintends the getting-up 
of the case, the avoue's part in tbe proceedings being com- 


| paratively slight. 


And the light in which this prudish argumeut is regarded 
by the legal mind, unbiassed by the exigencies of defending 
our peculiar institution, is shown by the following extract 
from a letter which I received some time since from an 
eminent North German practitioner, Dr. Pavenstaet, of 
Bremen, who, in answer to my inquiry on this point, after 
stating the absence of any distinction between the 
advocate and the antcalt or attorney, says, “ We consider 
it of the first importance, that the client should always com- 
municate direct with the advocate who is to plead for him 
in court, as instructions transmitted through the medium of 
a third person, can never be so complete and thorough as 
those which are given by means of oral communications.” 

But the principle involved in each of these two important 

ents—viz., the necessity for a division of labour be- 
tween the attorney and the advocate, from the incongruity 
of their respective functions, and the impropriety of a direct 
communication between the advocate and the client and 
witnesses, has been abandoned by the direct act of the Legis- 
lature, and without, so far as is known, any evil consequences 
resulting therefrom. Attorneys ure entitled by legislative 
enactments to act us advocates in the Bankruptcy Courts, 
in which estates of great magnitude, involving intricate 
questions of law and fact, are constantly administered, and 
in which the character, honour, and future prospects in life 
of individuals are at stake. Has it been found an advantage 
or not in the discovery of frauds in the unravelling of in- 
volved accounts in the interests of public justice generally 
that a Lawrance or a Linklater has had the opportunity of 
direct communication with the parties and personal investi- 
gation of the facts in a particular case. 

By other legislative enactments they are also entitled to 
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plead, and are virtually the sole pleaders in the ( County 


Courts with their now manifold jurisdictions ? Jurisdiction 
in actions of contraet enforced at the plaintiff's option up to 
£650, and without limit by consent; a jurisdiction in those 
most important of all cases, real property actions, up to £20 
per annum equivalent tofrom £400to £600 in valueaccording 
to the nature of the property ; a jurisdiction in equity up to 
£600 ; and still more recently a jurisdiction in admiralty up 
to £300 in amount; and the statistics of last year disclose 
the extraordinary fact that while the enormous amount of 
upwards of two millions and a-half was sued for in these 
courts in that year, in one half of the Nisi Prius trials, 
during the same period, the amount at stake did not exceed 
the £50 county court limit in actions of contract and in only 
163 trials did the amount involved exceed £500, the limit of 
the equity jurisdiction in such courts. The above facts show 
forcibly how restricted in their application the arguments 
of the defenders of the present exclusive system have be- 
come; the ground is indeed gradually being taken from 
under their feet, for it surely needs no argument to prove 
that the principle involved is the same in the cases within 
as without tbe eounty court jurisdiction. 

Anotber objeetion which has found some supporters and 
should, therefore, be noticed, is this, that there would not 
be the same attention paid to the study of the principles of 
law, and that we should not, therefore, have such great 
lawyers as heretofore. Now, in the first place, I cannot 
admit that under the existing system there has been a proper 
attention paid to the study of the principles of law and 
jurisprudence. We have had great lawyers it 
is true, but they have been great in spite, and not 
in consequence of the existing order of things. But in 
refutation of the argument that there would be a falling off 
in the theoretical study of the law and the production of 
great lawyers, I must, again, point to our brethren in pro- 
fession and race in the States. Have no great jurists or 
text writers been produced there? I might enumerate as 
illustrious a roll of names as during the same period could 
be exhibited by our own country, and I am justified by the 
expressed opinion of a great American lawyer that it is to 
the practical knowledge of the defects of their legal proce- 
dure, which many of their eminent men acquired by prac- 
tising as attorneys, that they owe the earlier introduction 
of those great reforms in their judicature, which we are even 
now but dimly apprehending. But, further, and as a final 
reply to this depressing argument, it cannot be supposed 
that our present system of legal education will continue. 
Whatever difference of opinion may exist as to the subject 
‘we are now considering, there is, I hope, but one opinion 
as to the necessity for establishing a Law University, through 
whose portals all future students must pass, and by means 
of which the scientific study of the law will be largely pro- 
anoted and encouraged. 

There is one last practical, although transitory, objection, 
which I shall notice, and it admits of a short reply. 

It is said, on the part of the bar, how unfair it will be 
to admit the whole body of the attorneys at once to practice 
on an equality with them. It has been said by some at- 
torneys how unfair it will be to admit the bar without 
examinations to inundate the country to their probable loss. 

There are, I should suppose, upon a fair estimate, about 
fifteen hundred barristers or one-third of their gross number 
in the active pursuit of their profession, the rest are either 
-— nominal members of the bar or are filling some of the 
multitudinous offices at home or abroad open to them. Of 
these fifteen hundred one-half may be said to have made a 
recognised position and name, the remaining moiety have 
not yet done so. 

As regards the former the amalgamation would work no 
mii the prestige in favour of their well-known names 
would continue undiminished under the new dispensation. 
As regards the less fortunate ones, their prospects might 
suffer, but they would have the great countervailing 
advantage of being able to practice at large, free, and it 
must be a great satisfaction to them from what Sir Robert 
Phillimore called, in his evidence before the Commission ot 
1855, the malignant influence of the attorneys. 

As concerns the attorneys they need not fear the com- 
petition of the bar, in what has hitherto been their own 
peculiar walk. Those men, whose well-known fame alone 
would be dangerous, wil never deign or need to practice 
anything but pure advocacy. "The residue, at the utmost, 
some one thousand strong, need not, when distributed 
throughout the country, excite their apprehension. 
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Concerning the supposed practical inconveniences in the 
way of carrying out so groat & change, theso will not, on 
consideration, be found to present any insuperable diffi- 
culty; of course, no great reforms can be carried out without 
some difficulty and more or less hardship to individuals. 
In the first place every barrister who has already been 
called must be admitted to the entire practice of the united 
profession. 1l have shown how small a proportion of them 
will avail themselves of this latitude, and we must concede 
this point in return for the equally important privilege 
which must be granted to the attorneys, now on the roll, 
that of being admitted to the right of pleading in all the 
superior courts and eligible for all judicial and legal ap- 
pointments, subject to this exception, which may be made 
in deference to tho supposed inferior acquaintance of attor- 
neys with the principles of law—viz., inasmuch as it will be 
& work of time to carry out the proposed university and to 
reap the advantage of its higher legal training, the right 
of pleading in the supreme court of appeal might be limited 
to barristers of fivo years' — Pagr- attorneys of ten 
years' standing (in Scotland a W. S. of ten years’ 
standing is eligible to the judicial bench), but with this 
stipulation that the holder of the superior decree of Doctor 
of Laws in the new university, which will entail severer 
examinations, may plead at any time; such provisions 
would effectually fence in the dignity of the highest court ; 
and ensure at once a competent and experienced bar, 
whether the right of pleading in such court should ulti- 
mately be confined to the holders of the highest degree—I 
need not now discuss. 

I have now, I think, exhausted the objections and 
difficulties both of principle and detail to the pro- 
posed amalgamation, and what do they all collectively 
amount to? are they worthy to be weighed in the balance 
with the great and unquestionable advantage to the 
public and the profession, particularly our brsnoh of it, 
which will result from the amalgamation? I have been 
already obliged incidentally to refer to some of the points 
in which the public would be the gainer. And the ques- 
tion from this stand-point is very ably treated by one of the 
most thoughtful of our periodicals, the Spectator, in a recent 
article, in which the writer, in speaking of the proposed 
university for tho students of each branch of the profession, 
without further providing for the amalgamation, contends 
that it is that which the public interest demands, and re- 
ferring to the clever but hollow argument in the Puli Mall 
Gazette, he proceeds :—“ The injustice of excluding attor- 
neys from all the chief legal appointments is no doubt felt 
by them alone, but it is none the less real, and it carries 
with it a diminution of social status which is a clog upon 
the whole of that branch of the profession. It is said that 
the attorney makes up for this by earning money more 
quickly than the barrister, and that the barrister ought to 
be rewarded for his carly disappointments by ‘ high patron- 
age lateinlife.'" It might be better if the barrister could 
also carn n: when he was young, and yet there would 
be no reason why ho should forfeit his subsequent chance 
of patronage. a man is fit for both, why is he to be 
restricted to one? Why is he to remain idle in youth, or 
be incapable of a rise in manhood, unless it be for the 
public interest that tried ability should not have the 
stimulus of hope, and growing ability should be pressed 
down under the load of disappointment, and he concludes 
—'' The real point to be considered is the public interest. 
Would the legal work of the country be better or worse 
done if these arbitrary distinctions were abolished ? "We 
think it would be done better. Of course a solicitor may 
feel that he is unfitted to argue a case, just as a barrister 
may feol that he is unfitted to get up the necessary evi- 
dence. But the converse may sometimes occur. An at- 
torney may learn by experience that he is more fitted for 
work in court than for office work, and a barrister may tind 
that his presence of mind always deserts him as soon as he 
is on his legs. It is all very well to say that both branches 
of the profession are open to all the world; but a man who 
has committed himself to one does not care to throw away 
all his time and money and start afresh in the other.” 

And what, lastly, shall I say of its effect on us, what is 
our present position, and what are our prospects? It is not 
sulliciently considered how small a part of the legal business 
of this county is litigious, nor how vast are the interests, 
how important and numerous the subjects involving legal 
assistance which are constantly engaging the watchful care 
and superintendence of the attorneys of this kingdom with 
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comparatively little interference or assistance from the bar ; 
even of litigious matters it is almost incredible how 
small a proportion proceed to that stage in which the 
assistance of an advocate is necessary. There were last 
year alone 900,000 county court summonses, in how many 
of them would a barrister have been engaged? There were 
82,000 writs issued out of the superior courts, but only 2 

er cent. went to trial, and necessarily involved the inter- 
erence of counsel, the remaining 98 per cent. were 
dealt with and settled by the attorney without any advocacy 
being called into requisition. The attorney's general 
education is as good as his professional education is a great 
deal better than that of the majority ofthe bar. His in- 
fluence is scattered broadcast through the land, and is 
practically unbounded, and yet what are his prospects, of 
any high advancement! Because by a long series of en- 
croachments, but by no legislative enactments he has been 
deprived of his ancient privilege of pleading in court, of 
being & member of the grest Inns, in whom such right has 
by custom become vested; because at the last stage in such 
of the manifold businesses entrusted to him as require 
judicial decision, his mouth is stopped and he is obliged to 
retain a deputy to speak for him, he is excluded from all 
high legal and judicial appointments; he has before him as 
a reward of the most diligent study, of the highest legal 
attainments, no prizeor distinction whatever, all these being 
ot Srp by virtue of the exercise of that single function 
of pleading at the bar of the superior courts by the other 
branch of the profession, As another able writer of the 
outside public says in a recent article in the Fortnightly 
Review, in which the absurdities of the; present system are 
fully exposed:— 

* The present arrangement of the legal profession cuts 
off from a fair career one whole branch of its members, 
attorneys are allowed to grow rich, but they are allowed no 
other prize of legal success; there is perhaps no other pro- 
fession pursued by persons in the position of gentlemen 
which offers no public prizes as a reward for eminence.” 

To unite the two branches of the profession, especially 
when supplemented as it must be by a law university, would 
be to lift up the attorneys as a body in social status and 
national importance; it would remove from us that rankling 
sense of injustice under which we must always otherwise 
exist. 

It would open up the entire profession to the higher 
classes, who are now deterred from sending their sons into 
this the most important and by far the most numerous 
branch, by the existence of those disqualifications for le 
and judicial rank of which we now so justly complain. 
This again would re-act upon and elevate the tone and cha- 
racter of the members of the profession who, having before 
them as the legitimate reward of ability and hard work the 
great prizes of the profession, would thereby be stimulated to 
greater excellence. 

There is, therefore, in conclusion, no foundation for 
the charge that we wish from jealous rivalry to “ pull down 
the bar," as it has been said “to our level," and that 
by so doing the character and tone of the profession will 
be lowered; but we do wish, while acknowledging the high 
and honourable traits of character which have always dis- 
tinguished the English advocate, and while desirous that 
the great change shall be made with as much regard'/as pos- 
sible to vested interests, to remove an invidious and artificial 
barrier which equals in rigid exclusiveness the worst form of 
caste and perpetuates distinctions, the reason and neces- 
sity for which have ceased with the improved social and 
professional status of attorneys, and in seeking to accom- 
p this end so far from lowering the character of the pro- 
ession, we believe that by freeing it from the arbitrary rules 
of an antiquated etiquette, and placing its relations to its 
own members upon a fair and rational basis, we shall at the 
same time promote the interests of the publie, and enhance 
the dignity and importance of our learned profession. 


OBITUARY. 


MR. BENRY JACOBS. 


Mr. Henry Jacobs, who had, owing to his great age and 
intirmities, just resigned the office of Clerk to the 
Magistrates of the City of Oxford, died there on the 16th 
December. Mr. Jacobs was originally clerk to Mr. Rober- 
son, Town Clerk of Oxford, e d had discharged the duties 
of magistrates’ clerk for upwards of thirty-four years, so 
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that his official career embraced about halfa-century. He 
had likewise filled the office of Clerk to the Oxford Board 
of Guardians, in conjunction with his other duties, for a 
period of forty years. His long experience in connection 
with the administration of criminal law, with which he 
had à most extensive acquaintance, and his knowledge of 
the details of the working of the poor law system, rendered 
him a valuable officer to the two bodies with which lie had 
been so long associated. The chairman of the guardians 
testified that Mr. Jacobs had always been most anxious to 
keep down the legal expenses of the board, and few unions 
could be cited which had been kept so free from law costs. 
€ — was seventy-nine years of age at the time of his 
eath. 





MR. RICHARD THOMPSON. 

The death of Mr. Richard Thompson, solicitor, of Durham, 
and Clerk to the Board of Guardians of that city, tool place 
suddenly on the 13th December, at his residence in Old 
Elvet, at the age of 59 years. The late Mr. nM 
commenced practioe at Durham in 1829, in Michaelmas 
Term of which year he was certificated as a solicitor, and 
had been for the last few years Clerk to the Durham Board 
of Guardians and Assessment Committee. Previously to ac- 
cepting this office Mr. Thompson had taken an active part 
urham, and on one occasion 
filled the office of Mayor of that city. Since 1869, Mr 
Thompson had been in partnership with Mr. William 
Lisle, the firm being known as Thompson & Lisle. 





LAW STUDENTS' JOURNAL. 
RXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 


Michaelmas Term, 1869. 
FiNAL EXAMINATION 

At the examination of candidates for admission on the 
roll of attorneys and solicitors of the superior courts, the 
examiners recommended the following gentlemen, under the 
age of 26, as being entitled to honorary distinction :— 

Henry SUMMERS SEWELL, who served his clerkship to 
Messrs. Hoyle, Shipley, & Hoyle, of Newcastle-upon-Tyne ; 
and Messrs, Hill & Hoyle, of London. 

WILLIAM FREDERICK BEARDSLEY, who served his clerk- 
ship to Messrs. Tallents, Burnaby, Griffin, & Co.,of Newark ; 
and Messrs De Gex & Harding, of London. 

Francis WILLIAM SANcROFT DAMANT, who served his 
clerkship to Mr. Henry James Damant, of Cowes, Isle of 
Wight ; and Tamworth, Staffordshire. 

OHN RAYNER Coorer, who served his clerkship to Mr. 
Thomas Harland, of Bridlington ; and Messrs. Lee, Ccllyer, 
Bristow, Withers, & Russell, of London. 

THEODORE LuMLkv, who served his clerkship to Messrs, - 
Lumley & Lumley, of London. 

CHARLES Cornish Brown, who served his clerkship to 
Messrs. Parnell & Brown, of Bristol ; and Messrs. Gamlen & 
Son of London. 


The Council of the Incorporated Law Society have ac- 
cordingly awarded the following prizes of books :— 

To Mr. Sewell, the prize of the Honourable Society of 
Clitford's-inn. 

To Mr. Beardsley, the prize of the Honourable Society of 
Clement's-inn. 

To Mr. Damant, Mr. Cooper, Mr. Lumley, ani Mr. 
Brown, prizes of the Incorporated Law Society. 


'The examiners also certificd that the following candidates, 
under the age of 26, whose names are placed in alphabetical 
order, passed examinations which entitle them to commenda- 
tion :— 

Joun Seymour FowLER, who served his clerkship to 
Mr. Alexander Burnes Anderson, of Liverpool ; and Messrs. 
Torr, Janeway, & Tagart, of London. 

ARTHUR CRAnTREE Procter, who served his clerkship 
to Mr. Charles Edward Procter, of Macclesfield ; and Messrs. 
John & Charles Cole, of London. 

Epxunp THEoporE RatcuirFr, who served his clerkship 
to Messrs. Allcock & Millward, of Birmingham ; and Messrs. 
Torr, Janeway, & Tagart, of London. 

Hicson Simpson, who served his clerkship to Messrs. 
Grange & Wintringhan, of Great Grimsby; and Messrs. 
Belfrage & Middleton, of London. 
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merit. 

The examiners further announced to the following candi- 
dates that their answers to the questions at the examination 
were highly satisfactory, and would' have entitled them to 
certificates of merit if they had not been above the age of 
26:— 

WiLLIAM BovcoTT, who served his clerkship to Messrs. 
Gardner & Landor, of Rugeley. 

GEORGE BrUART EVETT, B.A., who served his clerkship 
to Mr. Henry Raper George Fowkes, of London, 

RoBERT MARTIN, who served his clerkship to Mr. Shel- 
don viu, oi of London. 

JAMES MiDGLEY, who served his clerkship to Mr. 
Richard Ludlam Rooke, of Leeds. 

Gzoxom ParsswzELL, who served his clerkship to Mr. 
Jabez McDiarmid, of London. 

The examiners also reported that among the candidates 
from Liverpool in the year 1869, Mr. J. S. Fowler, — 
the best examination, and was, in the opinion of the ex- 
aminers, entitled to honorary distinction; that Mr. M. P. 
Jones, and Mr. J. W. Alsop, B.A., were T second 
and third in order of merit among the candidates fron Liver- 
pool in the year 1869, and were, in their opinion, entitled 
to honorary distinction. 

: The — yid therefore — to Mr. Fowler, E 
ones, an r. v tively, the prize, consisting of a 
gold medal, founded by Mr. Timpron artin, of Liverpool. 

The gold medal founded by Mr. John Atkinson, for can- 
didates From Liverpool or Preston, who have shown them- 
selves best acquainted with the Law of Real — and 
the Practice of Conveyancing, has been also & ed to Mr. 
Fowler, Mr. Jones, and Mr. Alsop respectively. (The prizes 
awarded to Mr. Jones, and Mr. Alsop were withheld in the 
years 1867 and 1868.) 

The examiners also reported that among the candidates 
from Birmingham in the year 1869, Mr. E. T. Ratcliff was 
entitled to honorary distinction. 

The council have accordingly communicated this report to 
the Birmingham Law Society. 

Mr. Courtney Stanhope Kenny, having, among the candi- 
dates in the year 1869, shewn himself best acquainted with 
the Law of Real Property and the Practice of Conveyancing, 

the council have awarded to him the prize, consisting of a 
gold medal, founded by Mr. Francis Broderip, of Lincoln's- 
nn 


The number of candidates examined in this term was 120 ; 
of these 113 passed and 7 were postponed. 


COURT PAPERS. 


COURT OF CHANCERY. 


Wednesday .19 
Thursday ..90 Appeal Court. 


Friday ....21..Appeal motions. 
Petns. in lunacy, 

Saturday ..224 bkrpt. apps., and 

appeal 


Monday ....24 — 
Wednesday :36 $ Appeal Court 
ay. . 
Thursday ..27 
Friday .,..28 
Petns. in lunacy 
Saturday ..29 ( bkrpt. appe., and 
appeal petns. 
Monday ....31..Appeal motions. 


Moricz.—The days (if any) no 
which the Lord Justice shal! be 


Privy Council, are excepted. 


Y. C. Ste JOHN STUART. 
Lincoln's Inn. 


Tuesday Jan.11..Mtns. & causes. 
Wednesday. ist Danses. 


. 21 

... . 20.. Ptns. and causes, 

Saturday ..29..Sht.causes & caus. 

Monday ....31..Motions. 

N.B.—Any causes intended to b® 
heard as short causes must be s0 
marked at least one clear day be- 
fore the same can be put in the 
paper to be so heard. 

No cause, motion for decree, or 
further consideration, except by 
order of the Court, may be 
marked to stand over, if it shall 
be within twelve of the last cause 
er matter in the printed paper of 
the day for hearing. 


V.C. Sia RICHARD MALINS. 
Lincoln's Inn. 
Tuesday Jan.11..Mtns. & gen. pa. 





Ww 12 
c General paper. 


Thursday 
Friday...... 14. .Petns. & gen. pa. 
Saturday ..15 a aon 
nm -1 Genera paper 
Ys... 
Thursday ..20.. Mtns. & 
y ..10..Mtns. & gen. pa. 
Friday..... p Doy k gen. prr 
f[Sht. causes, 
Baturday t n i 
Monday — 
Tuesday ....2 
Ww. S nr peper 
Thursday ..27 
Friday . 


Saturday ..39 |, ms, & gen. pa. 

Monday ....31..Mtns. & gen. pa. 

N.B.—Any causes intended to be 
heard as short causes must be so 
marked at least one clear day be- 
fore the same can be putin the 
paper to be so heard. 


V. C. Bia W. M. JAMES, 
Lincoln's Ins. 


` | Tuesday Jan.11. . Mtns. & gen. pa. 


Wednesday. .12 
Thursday ..13? General paper. 


Friday...... 14 
Petns., sht. causes, 
Saturday ..15 { adj. sums., & gen. 


| aee paper 


ME; ae nm 


Saturday ..22{adj. sums, and 
* general paper. 


reme ie 
ednesday hd General paper. 
Thursday ..27 
Friday...... 38, 

Petns., sht. caus. 
Saturday ..29 —— and 

paper. 

Monday ... 3L. Mtns, & gen. pa. 


N.B.—Any causes intended to be 
heard as short causes must be 
so marked at least one clear day 
before the same can be put in the 
paper to be so heard. 


QUEEN'S BENCH. 


Sittings at Nisi Prius in Middlesex and London, before the 
ight Hon, Sir A, E. COCKBURN, Bart., Lord Chief Jus- 
tice of her Majesty's Court of Queen's Bench, in and after 


In TERM. 


Hilary Term, 1870. 


SrrrINGS IN Hitary Term, 1870. 


LORD CHANCELLOR. 


Wednesday .12 $ Appeals. 
Wednesday in| 


Saturday ..15 


28 

Saturday ..29..Petitions and apps. 

Monday ....31.. App. mtns. & apps. 
MASTER OF THE ROLLS. 


Chancery-lane. 
Tuesday,Jan.11..Mtns. & gen. pa. 
Wednesday. .12 
Thursday | General paper. 


Friday ....14 
Petns., sht. causes, 
Saturday ..15{adj. sums., and 
" genera) paper. 
Tuesday ....18 > General paper. 
W 19 


Thursday ..90.. Mtns. & gen. pa. 
Friday......21..General paper. 


Ptns., sht. caus., 


Saturday ..22<{adj. sums., and 
general paper. 
Monday ....24 
Tuesday....35 
Wednesday. .?6 > General paper. 
Thursday ..27 
Friday ....23 
Petns., sht. caus., 
Saturday ..29 E ere and 
paper. 
Monday ....31.. Mtns. & gen. papr. 


— — petitions must be 
presented and copies left with the 
Secretary, on or before the Thurs- 
day preceding the Saturday on 
which it is intended they should 
be heard; and any causes in- 
tended to be heard as short causes 
must be so marked at least one 
clear day before the same can be 
put In the paper to be so heard. 


LORD JUSTICE GIFFA! D, 
Lincoln's Inn, 
Tuesday Jan.11 
Wednesday .12 > Appeal Court. 
Thursday ..13 
Friday ....14.. Appeal motions. 


Petns. in lunacy, 

Saturday ..154 bankrupt appeals, 
Menday ....17.. Appeal 

from the 


and app. petitions. 
Court, 
Apps. 
Tuesday.. 318 f County Platine et 
Lancaster. 


Middlesex. 

Wednesday ............ Jan. 12 | Tuesday ........ ... ... Jan. 25 
There will not be any sittings during Term in London. 
AFTER TERM. 

Middlesex. | London. 
Tuesday .............^.... Feb. 1 | Tuesday ........ — Feb. 15 
The Court will sit at Nisi Prius on Mondays at half-past 
10 o'clock, and on all other days at 10 o'clock. 
The causes in thelist for each of the above sitting days 
in Term, if not di of on those days, will be tried by 
adjournment on the days following each of such sitting days. 


COMMON PLEAS. 
en at Nisi Prius in Middlesex and London, before the 
Rigi t Hon. Sir WiLLIAm BovILL, Knt., Lord Chief Justice 
of her Majesty's Court of Common Pleas, at Westminster, 
ilary Term, 1870. 





iy and after 





Ix Tery. 
Middlesex. 
| Wednesday ............Jan. 12 | Tuesday .................. Jan. 25 
Tuesday ............... ,, 18 
The Court will not sit in London during term. 
AFTER TERM. 
Middlesex. | London. 
TUNNENY ET E Feb. 1 | Tuesday ............ ^^. Feb, 15 


The Court will sit at Nisi Prius on Mondays at half- 
past 10 o'clock, and on all other days at 10 o'clock. 
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EXCHEQUER OF PLEAS. 
fittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir FrrzRox KerrLv, Knt., Lord Chief Baron 
of her Majesty's Court of Exchequer, in and after 
i Term, 1870. 
Ix Tero. 
Middlesex. 


Wednesday ............ Jan. 12 Tuesday ............... Jan, 25 
Tuesday ........... p 18 


The Court will not sit in London during term. 


Arter TERM. 
Middlosex. London. 

Tuesday ............... Feb. 1 Tuesday ...... ......... Feb. 15 

The Court willsit in Middlesex in term by adjournment 
from day to day until the causes entered for the respective 
Middlesex sittings are disposed of. 

During this term the Court will sit at Nisi Prius on 
—— at half-past 10 o'clock, and on all other days at 

o'clock. 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quorarton, Dec. 32, 1869. 


[From the Oficial List of the actual business transacted.) 
B per Cent. Consols, 92) Annuities, April, *85, 11 15-16 
tto for Account, Jan. 6, 92] Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 93 Ex Billa, £1000, — per Ct. 2 p m 
New 3 per Cent., 92 Ditto, £500, Do —2pm 


Do. 34 per Cent., Jan. '94' Ditto, £100 & £200, — 2 pm 




















Do. 2j per Cent., Jan. '94 76 Bank of England Stock, 4 
Do. 5 per Cent., Jan, "73 Ct. (last half-year) 230 silos 
Annuities, Jan. '80 — Ditto for Account, 

. RAILWAY STOCK. 
&hres. Rallways. ‘Paid, |Closing prices 
Stock Briatol and Exeter oe «00090208 ececoscccccecsesce | 100 73 
Stock Caledonian...... Oe Oe Cee Oe eee cee eee eee dl 100 Tii 
Stock | Glasgow and South-Western steeceersceeses 100 106 
Stock | Great Eastern Ordinary Stock ...........| 100 37} 
Stock; Do., East Anglian Stock, No. 2 .......| 100 7 
Stock | Great Northern ese cst eso so sees sososossssss ss]. LOO 169 
Stock Do., A Stock® hh ee 9299 9*9 *** HALIZILIITITTIIT 100 1093 
Stock | Great Southern and Western of Ireland; 100 99 
Btock Great Western—Ori inal LII 100 554 
Stock Do., West Midland—Oxford.., ...........) 100 35 
Stock Do.,do.—New ort EAMLAIILIZIIPTTITTTTTTITIIII] 100 34 
Stock cashireand Yorkshire ,.................| 100 127 
8tock | London, Brighton, and South Coast......] 100 47 
Btock | London, Chatham, and Dover,..,..,...s] 100 151 
Btock | London and North- Western... esses] 100 123 
Stock | London and South-Western ae | 100 94 
Stock | Mauchester, Shemeld, and Lincoln...) 100 53 
Btock Metropolitan......... esee eere ssena eee crosses] 100 831 
Stock Midland FORTE EE OHH Eee FO HEE eee ee ee settee eeeteetee 100 120 
Stock | Do., Birmingham and Derby ..........| 100 8s 
Btock North British Set testa] v* MAIZILTTITITTITITTTTRITTIT] 100 35 
S tock North London $99 459 445 43990990^*74090 048920999948 * "9 100 121 
Btock North StwOrdshire,,,.....cscecceceeceerssesenee 100 614 
Btock South Devon FCC CER eee eetaee SPCR eee Cee eee "t4 100 4d 
Stock South-Eastern 9999592399 948 e" FÉ 99P 2u8 LLL TTT ett) eerste 100 774 
Stock Tart TEM siden niia docks 190 156 





— M ——— — o ( os 
* A receives no dividend until 6 per cent. bas been paid to B, 











Money MARKET AND CITY INTELLIGENCE. 

There is not much doing in any of the markets, Consols and 
foreign securities are rather flat, railways showed soie anima- 
tion at the beginning of the week, but soon subsided. ‘Tho 
discount demand is, as usual, at this timo of year, brisk. The 
guaranteed Indian railway stocks continue at low quotations, 
considering the near approach of tho J anuary dividend. Next 
month, it is understood, upwards of five millions will be paid 
45 compensation to the telegraph shareholders, and the prices 
of investments are expected tu experience some rise in conse- 


quence, 
— —— — —ñ 
BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


BELL—On Dec. 18, at Chelmsford, the wife of Charles Bell, Esq., Soli- 
citor, of a daughter, which survived its birth only a few hours. 

FOX —On Dec. 20, Mrs. J. Elliott Fox, of Gloucester Villa, Regent's- 
park, of a son. 

WOODHAM—On Dec. 19, at Northgate House, Winchester, the wife of 
T. B. Woodham, Esq., of a son. 


MARRIAGES, 
FARQUHAR—FARQUHAR—On Dec. 16, 
ham, James Hervey Farquhar, Esq., 
Sarah Georgiana, second daughter of Jobn Farquhar, Esq., 
Victoria-road, Clapham-com mon. 


at the parish church, Clap- 
Solicitor, Abergavenny, to 


| 


of 17, | Fisher, Wm, Little Eaton, Derby, Butler. Jan 11. 
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HANCOCK—RUSSELL—On Dec. 16,at the parish church, We«tbary- 
on-Trym, Charles R. Hancock, Esq., Solicitor, to Charlotte Elizabeth, 
eldest daughter of the late Christopher Russell, Esq., M.D., of Ennis 
kerry, geunty Dublin. 

PHILIP—GATHERER—On Dec. 16, at 23, North-street, Elgin, N.B., 
David Philip, Solicitor, Supreme Courts, Edinburgh, to Isabella 
Gordon, younger daughter of George Gatherer, Esq., Solicitor. 

PHILLIPS—PRATT—On Nov. 16, at St. Peter's Chureh, Fort William, 
Calcutta, Arthur Phillips, Esq., M.A., Barrister-at-Law, to Emma 

Elizabeth, eldest daughter of Mr. T. D. Pratt, ot Cambridge. 

STEEL—MAITLAND—On Dec. 16,at Hendon Parish Church, 55n4er- 

land, Thomas Steel, Solicitor, to Fanny Maitland, both of Sanderiand. 


DEATHS. 
ADAMSON—On Dec. 15, at Jesmond House, Neweastle-on- Tyne, Anne 
Jane, wife of Lawrence William Adamson, Advocate. 
BRADFIELD —On Dec. 17, suddenly, at Richmond, John Edwin Brad- 
field, jun, Solicitor, in his 28th year. 
FREER—On Deo. 21, at Stonygate, Knighton, Elizabeth Walker, the 
beloved wife of William Freer, Esq., Clerk of the Peace for the county 


of Leicester. 
at 9, Buckingham-vale, Clifton, Kate, infant 


NORRIS—On Dec. 20, 
daughter of John F. Norris, Barrister-at-Law, aged two months. 





Breatrast.—Errs's Cocoa.—GRATEFCL AND COMFORTING.— Tae very 
agreeable character of this preparation has rendered it a general favoar- 
ite. The‘ Civil Service Gazette” remarks :—* By a thorough ka0w- 
ledge of the natural laws which govern the Operations of digestion and 
nutrition, and by a careful application of the tine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a delie 
cately flavoured beverage which may save us many heavy doctors’ bilis.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—James Errs & Co., Hommopathic Chemists, Loadon.— , ADYT, 


— — 





LONDON GAZETTES. 


Minding up of 3oínt-ztock Companies. 
Fripar, Dec. 17, 1869, 
LIMITED IN CHANCEBT, 

Dunraven United Collieries Company (Limited).—Creditors are re 
quired, on or before Jan 31, to send their names and addresses, and 
the particulars of their debts or claims, to William Adams, Cardif, 
Monday, Feb 28, at 12, is appointed for hearing and adjudicating upon 
the debts and claims. i 

Oakerthorpe Iron and Coal Company (Limited)}.—Petition for winding up, 

nted Dec 9, directed to be heard before Vice-Chancellor James on 
18. Sharp & Ullithorne, Gray's-inn, for Currey & Hol!aad, Gt 
rge-st, Weatmia ster, solicitors tor the petitioners. 


TozspArT, Dec. 21, 1869. 
LIMITED IN CHANCERT. 


Derdale Cotton and Commereial Company (Limited), —The Master of 
the Rolls has, by an order dated Dec li, ordered that the voluntary 
winding up of the above company be continued. Gregory & Co, 
Bedford-row, for Marsland & Addleshaw, Manch, solicitors for tbe 
petitioners. 

Gwendraeth Valleys Lime, Coal, and Railway Company (Limited).— 
Vice-Chancellor James has, by an order dated Dec 11, ordered that 
the above company be wound up. Fox & Robinson, Gresham House, 
Old Broad.st, solicitors for the petitioners. 

Northern Assam Tea Company (Limited).—The Master of the Rotis has, 
by an order dated Dec 7, appointed Samuel Barrow, 24, Gresiam-st, 
to be oficial liquidator, Creditors resident in Europe are reqaired, 
on or before Feb 5, and creditors out of Europe are required, on or 
before April 15, to send their names and addresses, and the partica- 
lars of their debts or claims, to Samuel Barrow, 24, Greshamest. 
Saturday, March 5, at 12, is appointed for hearing and adjudicating 
upon the debts and claims of the creditors resident in Europe. Satur- 
day, May 28, at 12, is appointed for hearing and adjudicating upon 
the debts and claims of the creditors resident out of Europe. 

Phosphate of Limo Company (Limited}.—Vice-Chancellor Malinas has, 
by an order dated Dec 9, appointed Samuel Lowell Price, 13, Gresham: 
strect, to be liquidator. Creditors are required, on er before Jan 
12, to send their names and addresses, and the particulars oi their 
debts or claims, to Samuel Lowell Price, 13, Gresham-st. Wednesday, 
Jan 19, at 12, is appointed for hearing and adjudicating upon the debis 
and claims. 

Plymouth Patent Sugar Refining [Company (Limited).—Petition for 
winding up, presented Dec 18, directed to be heard before Vice 
Chancellor Malins on Jan 14.  Wediake & Letts, Mitre-ct, Teinple, for 
Edmonds & Son, Plymouth, solicitors tur the petitiunecs. 


UNLIMITED IN CHANCERY. 


Dagenham (Thames) Dock Company.—The Master of the Rolls has, by 
an order dated Dec 11, erdered that the above company be wound ap, 
and that Stephenson Clarke, a judgment creditor, should have tbe 
carriage of the order. Wilkins & Co, St Swithin's-lane, solicitors for 
the said Stephenson Clarke. 


Hriendlp Societies iBisso:beu - 
Faipay, Dec. 17, 1869, 
ER Freemason's Tavern, Gt Queen-st, Lincoln's-ina -fields. 
Crevitors under Estates in Chancery. 
Last Day of Proof. 
FRIDAY, Dec. 17, 1869, 


Brown, Hy, Bruce-road, Bromley, Lizhterman. Jan 10. Winstone © 
Brown, M. R. Hoare, Gt James-st, Belford-row, 
Dickinson, Geo, Sandridge, Hertfordshire, Farmer. Jan ll. Field © 


Dickinson, V.C, Malins. Annesley, St Alban's. 
Dutton, Joseph, Cheapside, Gent. Dec ZU, Hepbarn w Datton, V.C. 
Stuart. Marsden, Queen-st, Cheapside. 
Riley v Estdall, 


V.C. James. Moody, Derby. 
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Gillespie, Andrew, Newcastle-upen-Tyne. Accountant, Jan 31. Gil- 
lespe y Hotham, V.C. Stuart. Armstrong, Newcastle-upon- Tyne. 

Hiceins, Wm, Sidcot, Somerset, Gardener, Jan 3l. Sanderson e 
Higzis, V.C. Stuart. Woolfryes, Banwell, " 

Huns, Wm, Gray's-inn-sq, Gent. Jan 10. Hunt e Hunt, V.C. Malins. 
linnt, Gray's-inn-«q. 

Nicholl, Geo, Piccadilly, Esq. Jan 10. Wigg » Nicholl, M.R. Pat- 


"sos & Co, Lombard-st. 
Jan 14. Rhys # Johnson, Y.C. 


Riva, Chas (or Rees), Bath, Gent. 
Mains, Burne, Bath. 

Ihk-hir-on, Jas Edwd, Pontefract, Yorkshire, Gent. Jan 20. Shirtcliffe 
r Robinson, V.C. James. Sharp & Uilithorne, Field-ct, Gray's-inn, 

T cgsDAT, Dec. 21, 1869. 

Li-*;ere, Thos, Derrington, Salop, Gent. Jan 17. 
freve, M.R. Skilbeck & Griffiths, Bedford-row. 

Hayward, lobt, Colchester, Essex, Gent. Jan ài. 
ward, V.C. Stuart. Elwes, Farnival's-inn, 

Hilton, Thea, Ardwick, Manch, Merchant. 
V C. James Sale, Manch. 

Hopkinson, Agnes, lrown:ee-in-Esastrick, Yorkshire, Spinster. Jan 24, 
Saze r Ogg, V.C. Malins, Emmet & Co., Halifax. 

La Presle, Joseph Thos, Murree, East Lndies, Surgeon H.M's kifle Bri- 
wade. Jan J. McNulty r Wall, V.C. Malins. Syms, Furnival's-inn. 

Lowinan, Hy. Spencer-house. Surbiton-hill, Esq. Jan 31. Lowman v 
Lowman, V.C. Stuart. Lott, Gt Georgo-st, Westminster, 

P.nk. John, Craven-ter, Ealing, Esq. vun 31, Pink e Rhodes, V.C. 
Stuart, Rhodes & Co., Chancery-lane, 

Rer-!..w, Jas, Grosham-house, Merchant. Jan7. Renshaw r Renshaw, 


V.C. James, Tilleurd & Co, Old Jewry. 
Wahetield, Saml, Bristol, Lime Burner. Feb 1. Wakefield v Beaven, 
Jan 15. Whitting- 


V.C. Stuart. Salmon, Bristol. 
Witrrinzham, Thes, Stanton, Derbyshire, Farmer. 
ham r Tomlinson, V.C. Malins. Tomlinson & Son, Ashbourne, 
€rebitors under 22 & 23 Y (ct. cap. 35. 
Last Day of Clam. 


Fatpar, Dec. 17, 1369. 


Bingiiam, Hv Corles, Wartnaby Hall, Leicester, Gent, March 1. 
Clarke, Meiton Mowbray. 
Brogden, Jas, Holme Island, Lancashire, Esq. Jan 20. Robinson & 


Freaton, Lircoln'z-inn-fields. 

Brooke, Richd Fras, Clecsheaton, York, Gent, Dec 31. Terry & Co, 
Cleckheaton. 

Budd, 25. Juchen Stoke Mill, Sontbampton, Miller. Jan 22. Adams, 
Airesford, 

Cory, Cha, Hopton, Suffolk, Solicitor. Jani. Diver, Great Yarmouth, 

Destin, NS Dawley-green, Salop, Charter Master. Feb]. Phillips, 
81:*nal. 

Dickinson, Joseph, Newlands, March }. 
Barber, Brighouse. 

Edwir, Edward Horton, Kenton-rd, South Hackney, Mariner. Jan 20. 
Lydall, Southam pton-bidgs, Chuncery-lane. 

Goodson, Ann, Breeston, Nottingbam, Spinster. Feb 1. Walton & 
Wadsworth, Nottingham. 


Hardisty, Robt, Gt Mariborough-st, Esq. Feb 12. Hardisty & Rhodes, 
G: Marlborough-«t., 
Banks & 


Howarth. Jas, Preston, Lancashire, Innkeeper. 
Dean, Preston. 
Kerrick, Geo Cranmer, Seend, Wilts, Esq. Feb 1. Gore, Melksham. 
Lewis, Richd, Needham Market, Sutfulk, Gent. Jan 25. Hayward & 
Suns, Needham Market. 
Feb 1. Wright, Wotton-nnder-Edge. 


Elsmere s Jef- 
Hayward » Hay- 
Jan 20. Rippon v Hilton, 


Rastrick, York, Wenver. 


Jan 15, 


Lewis, Richd, Bristol, Gent. 

Napier, David, Upper Phillimure-gardens, Kensington, Esq. Feb 1. 
keinpson & Co, Abingdon-st, Westminater. 

Reve:l, Anne Fliz, Sheffield. Jan 29, Wake, Sheffield. 

Iieve.|, Hy, Shetheld, Gent. Jan v9, Wake, Sheffield. 

hough, Wm Hy, East Moulsey, Surrey, Esq. Feb. 
coln’s-inn-fields, 

Sacker, Margaret Ann, Sunderiand, Durham, Widow. 
Senderiand. 


Rive lta, Lin- 
Feb 28. Steel 


Smee, Margaret, Woodberry Down, Stoke Newington, Widow. Jan 1, 
Jat.son, Finsbury-circus, 

Ste'dart, Dani, Charles-st, St James'-sq, Army Agent. April 1. 
Tompson & Co, Stone-bldgs, Lincoln'.inn. 

Stoker, Jane, Newcastle-upon-Tyne, Spinster, Feb 1, Stanton & 
Atkinson, Newca-tle-upon-Tyne. 

Sterrow, John, Newbottie, Durham, Surgeon. Jan 1l. Ranson & 


S n, Sunderland. 
Talur, Ann, York, Widow. Jan 20. Phillips, York. 
Turner, Lewis, Knighton, Radnor, Gent. Jan 11. Stephens, Presteign. 
Wa ters, John, Arnold, Nottingham, Baker, Fed}. Robotham, Derby. 
Watson, Juseph, Castic-st, Falcon-sq, Manufacturer. Jan 29. Fielder 
& Sumner, Godliman-st, Doctors'-commons, 
Wigram, Hy Loftus, Grosvenor-sq, Esq, Feb 5. Rickards, Crown- ot 


Uid Broad-st. 
Tcrspar, Dec. 21,1869. 

Baxewell, Fredk Collier, Haverstock-tor, Hampstead, Esq. Feb 1. 
W ansey & Kowen, Moorgate-st. 

Baron, John, Over Darwen, Lancashire, Joiner. Jan 18 Kendall, 
Jarwen, 

Carpenter, Rev Chas, Lawhitton-by-Launceston, Clerk. Jan 1, Frost, 
Launceston, 

Field, Lucy, Whitton, Suffolk, Widow. Jan 28. Hayward & Sons, 
Needbam-marlet, Suffolk. 

Hardstaff, Hy Robt, West Leake, Nottinghamshire, Farmer. March 
lù. Woolley, Loughborough, 

Jol.:ffe, Chas, Ramsgate, Kent, Esq. Feb]. Currie & Williams, Lin- 


coin's-inn-fielda, 
Kine. Alfred, Parramatta, New South Wales, Gent. Feb 1|. Richard- 
son & Co, Lpool. 
Leuch, Chas, Mulgrave-pl, Woolwich, Licensed Victualler. Jan 31. 
Mackeson, Lincoln’s-inn-fields. 


Leach, Rebecca, Woolwich, Kent, Widow. Jan 31. Mackeson, Lin- 
coin's-inn-fields., 


Lewis, Louisa, Derby, Widow. March 1. Moody, Derby. 
Pouiton, Jas, Hickman's Folly, Lermondsey, Butcher. Jan 15. Drew 
& Wilkinson, Bermondsey-st. 





a 
— — — — —ñ — ——s ae — — — 


161 


— — 








Sanders, Jane, Shirley, Hants, Widow. Feb 1. Sharp, jun, South— 
ampton. 

*urrage, John, New-sq, Lincoln’s-inn, Barrister-at-Law. Feba, Weall, 
Bell-yard, Doctors'-commons, 

Tibbetts, Thos, Gerrard-st, Islington, Gent. Feb 1. Boulton & Sons, 
Northam pton-sq, Clerkenwell. 

Turnbull. Wm, Long-lane, Bermondsey, Licensed Victualler. Feb 1. 
Drew & Wilkinson, Bermondsey-st. 

Underhiil, Saml, Oldbury, Worcestersbire, Provision Dealer. Jun 18. 


Wright. Oldbury. 
Vernon, Wm, Manch, Hop Merchant, Febl. Needham, Manch. 


v reos teyisteced pursuant to ankruptey ari, 1561. 


Farpar, Dec. 17, 1869. 
Acome, Geo, Little Britain, Furrier, Nov 3. Comp. Reg Dec 14. 
Alford, Albert, Southampton, Tailor. Nov 29. Comp. Keg Dec 15. 
P e redk, Stafford, Shoe Manufacturer. Nov 12. Couv. Keg 


Arter, Geo, Upper Kennington-lane, Timber Merchant. Deo 10. Comp: 
Keg Dec 16. 

Babington, Fras, Lpool. Tailor. Nov25, Asst. Reg Dec 14. 

Baker, Wm Lloyd, Chenuel-row, Bermondsey, Sail Maker. Dec 14, 
Comp. Heg Dec 15. 

Ballard, Walter John, Liverpool-rd, Islington, Clerk. Dec 11. Comp. 
Reg Dec 14, 

Bell, Wm, Carfisle, Butcher. Nov 22. Comp. Reg Dec 16. 

Bentley, Hy, New Wimbledon, Surrey, Nurseryman. Nov 24, Comp. 
Reg Dec 14. 

Bernstein, Bernhard, Chiswell-st, Importer of Fancy Goods, Nov 23, 
Comp. Reg Dec 14. 

— John, Swansea, Glamorgan, Merchant. Deo7. Comp. Reg 
Jec l4. 

Bird, Wm, Oxford-at, Boot Mannfacturer. Novis. Asst. Reg Dec 16, 

Blackburn, Jesse, Victoria-st, King Edward-rd, Hackney, Salesman, 
Dec 5. Comp. Reg Dec 15. 

Blundell, Jas, jun, & John Mason, Rapcorn, Cheshire, Ship Builders. 
Nov 2e. Comp. Rex Dec 14, 

Bosley, Wm, Bath, Plasterer. Nov 29. Comp. Reg Dec 16. 


— at Ezra, Hightown, York, Joiner. Nov 17. Comp. Reg 

c 16. 

Books, John Fredk, Shoreditch, Cheesemonger, Oct20. Asst. Reg 

ec 14. 

Buck, Peter, Leeds, Comm Agent. Nov 16. Asst, Reg Dec 15. 

—— David, Birm, Chain Manufacturer. Dec 10. Comp. Reg 
Dec 15. 

Carpenter, Danl, Wellington-st, New Kent-rd, Tanner. Dec 13. Comp. 
Rey Dec 15. 

Chandler, Stephen, Harleyford-rd, Vauxhall, General Dealer. Dec 2, 
Comp. Keg Dec 13. 

Chanilet, Chas, Cranbrook, Gent, Farmer. Nov9, Asst. Reg Decl". 

Clarke, Joseph, Scarborough, York, Tobacconist. Nov 19, Comp. 
Keg Dec 17. 

Clunie, Thos Mein, & Thos Kemp, Lpool, Corn Merchants. Dec 18. 
Inspectorship. Reg Dec 17. 

Cox, Jas Laxton, Coventry, Licensed Victualler. Nov 27. Comp. 
teg Dec 15. 

Crofts, Chas, Sandiacre, Derby, Market Gardener. Nov 30. Comp 
Rew Dec 15. 

Elliott, Edward, High.st, Hampstead, Cheesemonger. Nov 27. Asst 
keg Dec 17. 

Ellis, Chas, Cornhill, Manager. Dec 14. Comp. Reg Dec 15. 

Fuija, Hy, & Kobt Augus, 5toke-upou-T rent, Engineers. Nov29. Asst. 
Keg Dee 16, 

Fairclough, Jus, sen, Gateshead, Durham, Boot Maker. Dec 1. Comp. 
Keg Dec 15, 

Garinan, John, Litcham, Norfolk, Baker. Novw19, Asst, Reg Dec 14, 


Gilbody, Ezekiel, Manch, Licensed Victualler. 
Dee lö. 
Haikh, Wm, & Wm Wilson, Low Moor, York, Worstead Spinners. 
Dec 2. Comp. Reg Dec 17. 
Deo 6. Reg 


Hall, Eliza, Rochdele, Lancashire, 
Hansor, Jas Wm, Nag's Head-yd, High-st, Borough, Hop Merchant. 


Nov 29. Comp. Keg 


Grocer, Comp. 


Dec 14. 


Nov 18. Asst. Keg Dec 16. 

Harding, Fredk Geo, Joseph Maddox, & Wm Bird, Fore-st, Uphol- 
sterer, Nov l. Comp. Reg Dec 15. 

Harding, Wm, High-st, Clapham, Auctioneer. Deo 2, Comp. Reg 
Dec 15, 


Harland, Hy, Croydon, Surrey, Jeweller. Dec 15. 

Heuer, Julius August, Hamburgh, Ship Broker. 
Dec 15, 

Hill, Saml, & Alfd Barker Bennet, Corlton-upon-Medlock, Mauch, 
Brewers. Nov 24, Comp, Keg Dec 16. 


Comp. Reg Dec 17. 
Dec 4. Asst. Reg 


Jones, Alfd Chas, King’s Lynn, Norfolk, Hosier, Nov 18, Asst. 
Reg Dec 16. 

Jones, Wm, Newport, Monmouth, Tinman. Nov 26. Comp. Reg. 
Dec 16. 

Long, Wm Shaxson, Newport, Monmouth, Ship Owner. Nov 18» 
Asst. Reg Dee 15. 


Lear, Richd Blackler, Violet-hill, Abbey-pl, St John's Wood, Builder, 
Nov 19. Comp. Heg Dee 15. 

Little, Christopher, Newport, Monmouth, Draper. Nov 19. Comp. 
Heg Dec 17. . 

Lumb, Preston, Falham-rd, Brompton, Wine Merchant. Nov 19. 
Comp. Keg Deo 15. 

Marshland, Joshua, Manch, Coal Dealer. Nov 30. Comp. Reg Dec 16. 

Martin, Emons, Rochester, Kent, Fancy Draper. Dec3. Comp. Reg 
Dec 15. 

Matson, John, jun, Crewe, Cheshire, Grocer. Nov 26. Comp. Reg 
Dec 15, 


Mills, John Dodes, & Geo Hy Aird, North Shields, Northumberland, 
Shoe Manufacturers. Nov 18. Asst. Reg Dec 15. 


Moorey, Hy, Salford, Lancashire, Builder. Nov 19. Asst. Reg 
Dec 16. 

Mortimer, Hy. Hither-green, Lewisham, Kent, Builder. Nov 25. 
Asst. Reg Dec 15, 

Page, Wm Hy, Maivern-ter, Park-lane, Tottenham, Boot Maker. Doc 
li. Comp. Rey Dee 15. 
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Tages, Thos Bristow, Aldgate, Hosier. Nov 19. Asst. Reg Dec 16, 

— Frank, Freemantle, Hants, Grocer. Nov 30, Comp. Reg 
ec 14 

Patchett, Joseph, — -bridge, York, Wire Manufacturer. Nov 25. 

Asst. Reg Dee 16 


— —— — 





E Hy, Sevenoaks,: Kent, Boot Maker. Nov 30. Comp. Reg 
Pepys, Robt Edward, Poultry, Cutler. Nov 23. Asst. Reg Dec 17. 


Patrick, Geo, East Stonehouse, Devon, Tailor. Dec ¥. Comp. Reg 


Deo 16. 
Player, Edward, Cleeve, Somerset, Grocer. Nov 23. Asst, Reg Dec 16. 
Ravenscroft, Byfleet Strode,,Godalming,Surrey, Tanner. Nov8. Asst. 


Reg Deo } 
Read" Edwin, Mare-st, Hackney, Boot Manufacturer. Nov 30, Comp. 


Keg Dec 16. 

Rimmer, Thos, Preston, Lancashire, Grocer. Deo 3. Comp. Reg 
Dec 17. 

Rhodes, T hos, & Joseph Dobson Good, Leeds, Woollen Cloth Merchants. 
Nov 23. Comp. Keg Dec 16. 

Roberts, John, Lpool, Iron Merchant. Now30. Comp. Reg Dec 16. 


Robinaon, Francis Whitelock, Wintelow, York, Farmer. Nov 13. Asst. 
Keg Dec 17. 

Ruddle, Francis. & Francis Wm Ruddle, Hereford, Hatters. Nov li. 
Comp. Reg Dec 16. 

Russell, Chas, & Jas Hillery, Pitfleld-st, Hoxtcn, Cheesemongers. 
Nov 30. Asst. Reg Dec 17. 


Salvidge, Wm, Bristol, Carpenter. Dec 10. A La oe 14. 

Saunders, Francis, oid Kent-rd, Baker, Comp. Reg 
ec 15 

Sharpe, Wm, Epworth, Lincolnshire, Draper, Oct 28, Asst. Reg 
Dec 10. 

Simmons, Thos, & Wm Simmons, Manch, Builders. Dec 14. Comp. 
Reg Dec 15. 

— Joseph Horatio, Sheffield, Printer. Nov 19, Comp. Reg 

l 
Stanhope, Francis, Langham, Rutland, Farmer. Nov 8. Asst. Reg 


Dec 17. 
iir i Hy, Lower Tooting, Surrey, Builder. Nov 25. Comp. 


Tear, Jas, & John Tear, Sheffield, Drapers. Nov 24. Asst. 
Dec 1 

Terry, Geo Seymer, Gatewosd Inchmary, Eabury, Hants, Farmer. Nov 
24 Asst. Reg Dec 

—Ó Jas, Three cat, Limehouse, Hatter. Dec 9. Comp. Reg 


Trivett, Ephraim, & Wm Williamson Astill, Nottingham, Lace Manu- 


Reg 
Reg 


"E Sadun T M Stationer. Dec 1. Asst. Reg 
Warner i Geo, Rutland-ter, Hornsey-rd, Grocer, Dec 1. Comp. Reg 
M na — Staffordshire, Innkeeper. Nov 25. Comp. 
Worren, Geo Alex, Birm, Commission Agent, Dec 7. Comp. Reg 

Nov 19. Asst. Reg 


gt my Edmund, Sandgate, Kent, Grocer. 
Yates, John, Stoke-upon-Trent, Staffordshire, Builder. Nov 13, Comp. 
Reg Dec 16, 
Toespar, Dec. 21, 1869, 
Armitage, Thos, Leeds, Picture Frame Manufacturer. Dec 6. Comp. 
Reg Dec 18. 
Bailey, Wm, Essex-rd, Islington, Grocer. Dec 7. Asat. Reg Dec 18. 
Byker, Chas Albert, & Joshua — Hornsey-rd, Upper Holloway, 
Builders, Dec 10. Comp. Reg Dec!8 
Barnard, Arthnr, Railway-pl, Forest "i, Estate Agent. Dec 6. 
Comp. Reg Deo 17. 
Barnett, wm Leicester, Builder. Dec 10. Comp. Rer Dec 18. 
— — Wolverbampton, Stafford, Beer Retailer. Nov 18. Comp. 
g 
Bew, Wm, Hart-st, Wood- st, Merchant. Asst. Reg Dec2l. 
Biomneld, Jas, West Stow, Suffolk, Farmer. Nov 23. Asst. Reg 
ec 20, 
—— Matthew, Mancb, Beer Retailer, Nov 20. Asst. 


Reg 


Cousins, Chas, Bath-ter, Bridge-avenue, Hammersmith, Manager. 
Dec 1}. Comp. Reg Dec 21. 
Cox, Alfd, Birm, Stay Manufacturer. Now 25. Comp. Reg Dec 20. 
Nov 23. Asst. Reg 


Crosiand, , Jas, Huddersfield, York, Flock Dealer. 
Dancy, Stephen, & Wm Dancy, Brighton, Sussex, Builders. Deo 14. 
Asst. Reg Deo 20. HN 


g 
Daries, Thos, Ebbw Vale, Monmouthshire, Grocer. Norv 17. Asst. 
Degras, Jas, Rupert-st, Coventry-st, Haymarket, Trunk Maker. Dec 
3. Oomp. Reg Dec 17. 


Wo hig Nicholas, Leadenball-st, Merchant. Oct 13. Asst. 

Entwistle, Joseph, Manch, Comm Agent. Dec 4. Comp. Deo 18. 

Fisher, eels Chas, Moorgate-st, Stationer. Nov 33. — Reg 

Frearson, Thos, Wymeswold, Leicester, Grocer. Nov 29. Comp. 
Reg Dec 17. 


French, Thos Veiteh, Newcastle-upen-Tyne, Watchmaker. Nov 27. 
Comp. Reg Dec 18. 
* Saristopher, Hunslet, Leeds, Joiner. Deo 16. Comp. Reg 


Gee, Thos, m Kent-rd, Straw Hat Manufacturer. Nov 19. Comp. 
K 
Gillingham, Wm, Thornton Heath, nr Croydon, Surrey, Victualler. 


Doc 7. Comp. Reg Dec 20. 
Green, Wm, Jun, Hyde, Cheshire, Grocer. Dec 17. Comp. Reg Dec 20. 
Dec 1. Asst. 


ie , Richd, Thorniey, Durham, Provision Dealer. 

eg Dec 1 

Gregory, Thos, Rotherham, York, Steel Roller. Nov 16. Asst. Reg 

— John, Winchester, Hants, Fishing Tackle Maker. Nov 22. 
Comp. Reg Dec 20. 
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Harris, 8 Simon, Cambridg — Jeweller. Dec 17. Comp. Reg Dec 20 
— Chas, Weston, Cheshire, Shopkeeper. Deo 4. Asst. Reg 


2 
— n Gorleston, Suffolk, Ship Chandler. Deel. Comp. 
eg 
Hill, Thos Chas, Lincoln, Fishing Vessel Owner. Dec 3. Comp. Reg 


Dec 18. 

Howard, Thos, Lpool, Plumber. Nov 22. Asst. Reg Dec 18. 

Hughes, — Llanrwst, Denbigh, Timber Merchant. Nor 12. Asst. 
Reg Dec 

— — Kingswood, Gloucester, Cabinet Maker. Dec. Comp. 

eg 

Keenan, Patrick, , Bishop Auckland, Darham, Grocer. Nov 24. Comp, 
Heg 

King, David Woolf, Lpool, Tailor. Dec 15. Comp. Reg Dec 20. 

Kite, Chas, King’s Croas-rd, Gasfitter. Dec 2, Comp. Reg Dec 16. 

Knox, Ja ,Jas, South Hylton, Durham, Innkeeper. Dec 2. Comp. Rez 


Lawrence, Geo, Eastry, Kent, Cordwainer. Nov 19. Comp. Reg 

ec 1 

Lee, Hy, Weatbourne-grove, Bayswater, Jeweller. Now 22. Comp. 
Reg Dec 17. 


Lee, Hy Joshua, Hoyland, Yorkshire, Joiner. Dec 9. Asst. Reg Dec !7. 


Lever, — Southport, Lancashire, Grocer. Dec 14. Asst. Heg 
Dec 20. 

Mackley, John Alborough, Portsea, Hants, Attorney's Clerk. Nor 
24. Asst. Reg Dec 20. 

Marshall, Wm me Fredk, Kettering, Northampton, Attorney. Nov 
20, Comp. Reg Dec 20. 

Matt, Jonathan, Ipswich, Sufolk, Cooper. Nov 20. Comp. Reg 
Dec 20 

ren Chas, Hackneg-rd, Boot Manufacturer. Dec!8. Comp. Reg 


Miles, T ad -rd, Dalston, Mercantile Clerk. Nov 20. Comp. 
leg 

Morris, —* Paddon, King-*q, Goswell-rd, Publican. Deo 2. Comp. 
Reg Dec 18. 

Musson, Thos, Stone, Stafford, Shoe Manufacturer. Nov 27. Comp. 


Reg Dec 18. 
Parks, Chas, Maidstone, Kent, Baker, Dec 6. Comp. Reg Dec !7. 
Pasquali, Chas Joseph, & Firmin Michael  Peggio, Rood-lane, General 
Merchants. Dec 8. Comp. Reg Dec? 
Nov 30, Asst. Reg 


Petty, Watson, Church, Lancashiro, Tailor. 

ec 18, 

Pollard, Jonathan Miller Andrews, Gray’s-ion-rd, Licensed Victualler. 
20. 


Dec 14. Comp. Reg Dec 
Pook, Fras, Bury-st, Chelsea, Butler. Dec 15, Comp. Reg Dec 20. 


Powell, Joseph, Oldbury, Worcester, Licensed Victualler. Dec 2. 
Comp. Keg Dec 20. 

Price, Thos, Ystrad, Rhondda, Glamorgan, Tailor, May 6. Asst. 
Reg Dec 20. 

—— Aloysins, Lpool, Egg Merchant. Nov 19, Comp. Reg 

— Hy, Hurst Mill, Clun, Salop, Miller. Dec 2. Asst. Reg 

Read, Jolin, Market Rasen, Lincoln, Common Brewer. Nov 23. Asst. 
Rez Dec 21. 

Russell, Thos, Bali's-pond-rd, Draper. Dec 14. Comp. Reg Dec 16. 

Scarth, John, Stockton, Durham, Merchant Tail:r. Nov. l7. Comp. 


teg Dec il. 
Shakleton, Joshua, Leeds, Butcher. Dec 13. Comp. Reg De: 21. 
Sleeman, Herry Arthur, Eastbourne-ter, Hyde.park, Esq. Nov (9, 
Comp. Reg Dec 20. 
co s Wiliam, Saffron Walden, Es:ex, Grocer. Nov 15. Asst. Reg 


— Wm, — Hammersmith, Contractor’s Agent, Nov 26. 

omp. l 

— Wm Stereuson, Heigham, Norwich, Grocer. Dec 15. Amt. 
eg ec 11. 

— Wm, Brighouse, Yorkshire, Draper. Nov 18. Asst Reg 


Swiddells, Chas, Hensingham, Cumberland, out of business. Dec 1l. 
Comp. Heg Dec 20. 
Travis, Hy, sen, Edwd Travis, Joseph Travis, & Sam) Travis, Little- 
—— Lancashire, Woollen Manufacturers. Nov 22. Asst. Reg 
20 
Tremlett, Robt Tuck, Alderney-rd, Mile End, Clerk. Dec 14. Comp. 


Reg Dec | 17. 
Urquhart, Jas, Leeds, Woollen Draper. Nov 26. Asst. Reg Dec 20. 
Dec 20 * 
dec 20, 


Venables, Wm, Burslem, Staffordshire, Grocer, Nov 24. 
Walker, Geo, Beaufort-bldgs, Wine Merchant. Oct 30. Comp. Reg 


Dec 15. 
Walker, Jas, Leeds, Cloth Merchant. Nov 17. Asst. Reg Dec 20. 
li — Hastings, Sussex, Boot Maker. Nov 19. Asst. Bag 
c 17. 
Walsh, Jas, Manch, Tobacco Dealer. Nov 16. Asst. Keg Dec 21. 


Warburton, Peter, ne, Lancashire, Cotton Spinner. Dec 15 
Comp, Reg Dec 
TE Geo Jas, Saifords, Horley, Surrey, Grocer. Deo 14. Comp. 
leg Dec 17. 
TN — Church-lane, Hampstead, Builder. Nov 23. Comp. 
eg Dec . 
Wehln, Gustav, ata Bloomsbury, Watchmaker, Oct 15. 
Comp. Weg Dec 17, 
Whitehead, John, & Anthony Caden, Newton-heath, nr Manch, Brewers. 
Nov 26. Asst. Reg Dec 21. 
— Richd, Newcastle. -upon-Tyne, Grocer. Nov 30. Ass. Reg 
ec IR 
Wright, Alfred, Little Alie-st, Whitechapel, Iron Forge Manufacturer. 
Nov 19. Comp. Reg Dec 17. 


Bankrupis. 
Farmar, Dec. 17, 1869. 
To Surrender in London. 


Avery, Wm, Richmond-rd, Dalston, Tailor. Pet Dec 1. 
Facil. New, Basinghall-gt. 


Pepys. Jan 
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Bailey, Charlotte, Queen-st, Hammersmith, out of business, Pet Dec 
15. Peprs. bec 30at2. Webb, Austinfriars, Old Broad-st. 

Farlow, Wm. Nurbourn-ter, Notting-hill, Cattle Dealer. Pet Dec 13. 
Pepys. Jan fat 12. Smith, Bedford-row. 

Barnard, Jas, Kingstand-rd, Contectioner. Pet Dec 15, Murray. Dec 
30 ar 12. Carter & Bell, Leadenhall-et. 

karr, BRiehd Roberts, Mars-ter, Plumstead, Baker. Pet Deo 15, Jan 5 
atl, Buchanan, Basinghall-st. 

Barry, Jolin, Avenue-rd, Hammersmith, Warehouse Clerk. Pet Dec 
15: Murray. Dec30at2. Godfrey, Hatton-garden, 

Baxter, Win Christopher, Walthamstow, Essex, Builder. Pet Dec 15 
Jan 5 ut 12. Woodward, Ingram-ct, Fenchurch-st. 

Beckwith, Joseph Bartholomew, Bermondsey-st, Southwark, Car- 
penter, Pet Dec 15. Murray. Deo 27 at 2, Faden, Gray's-inn-sq. 

Pentiev, Wm Wellington Spencer-st, Dulwich, Financial Agent. Pet 
bec 14. Murray, Dee 30 att. Bailey, Tokenhoure-yard. 

Bevan, Alex, Upper North-st, Poplar, Baker. Pes Dec 13, Jan 4 at 1. 
Lumiey & Lumley, Old Jewry-chambers. 


Blickstock, Joseph. Brecknock-rd, Camden-rd, Wine Dealer, Pet Dec 
i0. Peprs Dee S3tatl. Godfrey, Hatton-gurden, 

Bowen, Jobn Jas, Enston-rd, Pewterer, Pet Dec 14. Murray. Dec 
30 a. |. Shiers, New-inn, Strand, 

Lristiw, Edwd Robt, 'I wickenham, Middlesex, Carpenter. Pet Dec 10. 
Jan tatil. Drake, B«sinyhall-st. 

Bie\tand, Jeremiah, Ewing, Builder. Pet Dec 13. Murray. Dec 30 at 


li. Lawrance & Co. Old Jewry-chambers. 

Chesterfield, Jas, Godmancbester, Huntingdonshire, Cement Factor. 
ler Dec 14. Murray. Dec30at 2. Neal & Philpot, Gt Knight- 
rider-st, Doctors’-comimons. 

Chiids. Chas, Gt Dover-st. Southwark, oat of business, 
Jai. 4at 12. Barton & Drew, Fore-st. 

Churchill, John, Prisoner for Debt, London, Pet Dec 14 (for pau). 
Hrougham, Jan 5ati2. Watson, Basinghall-st. 

Ciaik. eo, Prisoner for Debt, London. Fet Dec 11 (for pau), Pepys. 
Jan & at 11. Collett, Bloomsbury-sq. 

Coleman, John, Prisoner for Debt, London, Pet Dec 10. Brougham. 
Jan 4at 11. Lawrence, Lincoln's-inn-fields, 

Crosse, Robt Fredk, Park-ter, Penge-rd, Solicitor. Pet Dec 14. Pepys. 
Jan 6at1. Kerby, London-wali. 


Davis, Jas, Cambridge, Watchmaker. 
il. Nind, Basinglinli-8t. 

Dock, Alfred. Cross-st, Upper-at, Islington, Dairyman. Pet Dec 13. 
Murray. Dec 3) at 12. Langton, Waibrook. 

Everc-t, Geo, Prisoner for Debt, London. Pet Dec 10 (fer pau). 
Brougham. Jana ntl. Laurence, Lincoln'&-inn-Belds. 
Fairhall, Edwin Jas, Watcombe, Sussex, Farmer. Pet Dec 13. 

ray. Dec 30a012. Hartram, St Paul's-rd, Canonbury. 
Farmilo, David, Prisoner tor Debt, London. Pet Dec tl (for pau). 
Murray. Dec 30 2611. Watson, Basinghall-st. 
Fernie, Robertson, Sonthampton-row, Bloomsbury, Clerk, Pet Dec 14. 
Jan 5ut 12, Gray, Fenchurch-st. 
Fuller, Jas, Andovcr-rd, Islington, Builder. Pet Dec 11. Pepys. Dec 
8! 4t 12. Chidley, Old Jewry. 


Pet Dec 11. 


Pet Dec 13. Pepys. Jan6ai 


Mar- 


Gantlett, Thos, Clarendon-st, Pimlico, Tobacconist. Pet Dec 9. Dec 
31 atl. Spicer, Staple-ion. 
Gardever, Hy, Prisoner for Debt. Bury St. Edmunds. Pet Dec 11, 


Jan 4 at !2. Lawrance & Co, Old Jewry-chambers. 

Gardiner, Wm, St Ann's-rd, Notting-hill, out of business. Pet Dec 14, 
Pepys. Jan6 ati. Wilkinson, Lincoln's-inn-fields. 

Golisinith, Wm Jas Chas, Chapel End, Walthamstow, Es«ex, Carpenter. 
Yet Dec 14. Pepys. Jan 6at!, Godfrey, Hatton-garden. 

Gregory, Chas, Sussex-st, Brixton-hill, Boot Maker. Pet Dec 13, Pepys. 
Jan Gat |. Barron, Queen-st, 

Harding, Jas Wm, Stratford, Essex, Baker. Pet Dec 13. Jan 4at l, 
Lumley & Lumley, Old Jewry-chambers. 

Hariey, Thos Clifford, Prisoner tor Debt, London. Pet Dec 10 (for 
pan’, Brougham. Jan 4 atl. Rigby, Gresham-st. 

Harris, Abrabam, St George's-st East, Manager to a Clothier. Pet Dec 
13. Pepys. Jan & at 12, Harrison. Baainghall-st. 

Harris, Saml, Edenham-st, Kensal New Town, out of business. Pet 


Dec 15. Pepys. Jan 75t12. Harrison, Basinghall-st. 

Higas .Jas, Prisoner for Debt, London. Pet Dec 13 (for pau). Murray. 
Dec 30at 1. Goatley, Bow-st, Covent-garden. 

Hill, Wm Horatio, Norwich. Grocer. Pet Dee 14. Jan 5atil. Story, 


Kinz’s-rd, Bedford-row ; Sad, Norwich. à 

Hilliar, John, Bassett-st, Kentish-town. out of business. Pet Dec 14. 
Pepys. Jan 7at12. Newman, Rucklersbury. 

Hocking, Benj Matthews, Hendon, Middlesex, icensed Victualler. 
Dec 10. Pepys. Dec3lat!2. Marsh, Billiter-st. 

Hope, Chas Fredk, Prisoner for Debt, London. Pet Dec 10 (for pau). 
reughaw. Jan4at]2. Watson, Basinghall-st. 

Hough, John Paul, Prisoner for Debt, London, Vet Dec 14 (for pau). 
Murray. Dec 27 at 2. Lawrence, Lincoln's-Inn-fields. 

Howe, Thos Heslope, Seaford, Sussex, no business. Pet Deo 13. 
Fepre. Jan6at!l. Patterson & Co, Lombard st. 

Hubbard, Hy Cobb, Prisoner for Debt, London. Pet Dec 14 (for pau). 
Murray. Dec 27at2. laurence, Lincoln's-inn-tields. 

Hannings, Edwd, jun, Prisoner for Debt, London. Pet Dec 11 (for 
pau) Brougham. Jan4at}2. Hicks, Frances-ter, Hackney-wick. 

Jones, Fredk Hennessy Sandeman, Bridge-rd, Hammersmith, ont of 
business. Pet Dec 14. Jan Satl!. Seaman, Kussell-sq. 

Keene, Fredk Benj Brooke, Wycombe-ter, Hornsey-rd, Holloway, 
Furniture Dealer. Pet Dec 13. Pepys. Jun Gat 11. Treherne & 
Co, Aldermanbory. 

Kemp, Chas, Prisoner for Debt, London. Pet Dec 11 (for pau). 
Broogham. Jan4atl. Goatiey, Bow-st, Covent-garden, 

y, Jas Timmis, Sandown, Isle of Wight, Builder. Pet Dec 14. 
Murray. Dec30atl. Loxley & Morley, Cheapside. 

Laforest, Jas John, Handsworth, Staffordshire, Architect. Pet Deo 3 
(for pau). Brougham, Jan 4 at 1.30. 

Lindup, John, Worthing, Sussex, Bootmaker. Pet Dec 14. Pepys. 
Jan Tatil. Linklaters & Co, Walbrook. 

Lock, Edwd, New Malden, Surrey, Licensed Victualler. Pet Dec 15. 
Murray. Deo27at12. Drake, Basinghall-st. 

Marvin, Eliz, Regent-st, Milliner, Pet Dec 14. 
Alcock , Queen-st, Brompton. 


Tet 


Murray. Deo 30 at 2. 
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Merritt, Thos Edwd, Meopham, Kent, Artist. Pet Deo 13. Murray. 
Dec 30 ut 12. Nickinson & Co, Chancery-lane, 

Middleton, Louis Fras, Essex-st, Straud, News Agent. Pet Dec 9. 
Pepys. Dec 31 at 11. Bilton, Coles an-st. 

Mitehiell, Fras Thos, South-st, New North-rd, Islington, India Rubber 
Surgical Instrument Maker. Vet Dec 14. Jan 5 at ll. Murray, Gt 
St Helen's. 

Morgan, Jas Edwd, Prisoner for Debt, London. Pet Dec 8 (for pau). 
Brougham, Dec 31 at l. Lilley, Trinity-st, Newington. 

Neale, Jas, Busing-pl, Kingsland-rd, no occupation. Pet Dec 14. 
Murray, Lec 30at2. Butcher, Bouverie-st, Fieet-st. 

Newell, Freeman, Hermitage-villas, Richmond, Comm Traveller. Pet 
Dec 14. Murray. Dec 27at ll. Roscoe & Hincks, King-st, Fins- 
bury-sq, for Deacon, Peterborough. 

Owen, Sam] Claydon, Prisoner for Debt, London. Pet Dec 14 (for pau). 
Murray. Dec 27 at 2. Davis, Harp-lane, 

Pankhurst, Benj Baker, Charlotte-st, Albert-rd, North Woolwich. 
Dec 14. JanSat li. Rigby, Gresham-st, 

Parsons, Geo Hy, & Tem Saunders, Ryde, Isle of Wight, Builders. Pet 
Dec 13. Pepys. Jan6 at ll Vizard & Co, Liucoln's-Inn-fields, for 
Beckingsale, Newport. 

Petty, Fras, Prisoner for Debt, London, Pet Dec 13 (for pau). 
ray. Dec Watl. Weatherhead, Coleman-st. 

Phillips, John, Norwich, Licensed Common Brewer. Pet Dec 14. 
Pepya, Jan 7acll. Storey, Kiug's-rd, Bedford-row, for Sadd, Nor- 
wich. 

Pickett, John Thos, Hanover-pl, 
Dec 14. Murray. Deo 30 atl. Godfrey, Hattou-gnrden. 

Poole, Jas Guy, Threadneedle-st, Merchant. Pet Nov 23. Murray 
Dec 30at 11. Fox & l:obinson, Gresham-house, Old Broad-st. 

Powell, Oswald Jas, Cleveland-st, Camberwell, Paper Hanger. Pet Dec 
15, JanSatl. llicklin & Co, Trinity-sq, Borouyh. 

Ravener, Richd, Dartford, Kent, out of business. Pet Dec 13, Mure 
ray. Dec 30ut12. Harcourt & MacurtLur, Moorgate-st. 

Recve, John, jun. St Paul's-rd, Camden-town, Clerk, Pet Deo 13, Jan 
4ati. Richardston, George-st, Mansion House. 

Rosier, Walter Geo, Prisoner for Debt, London. Pet Deo 13 (for pau). 
Brougham. Jan4ast 1.30. Watson, Basinghall-st. 

Russell, Walter Herbert, Featherstone-bidgs, High Holborn, Relief 
Stamper. Vet Dec 13. Jan 4at 1.30. Nind, Basingliall-st. 

Sendall, Hy, & Chas Sendall, Nutfield, Surrey, Butchers. Pet Dec 10, 
Jan 10 wt 1l. Duncan & Murwn, Svuthampiou-st, Bloomsbury : 


Hart & Head, Reigate. 
Sharpe, Thos, Prisoner for Debt, London. Pet Dec 15 (for pau). Pepys 


Pet 


Mur- 


Essex-st, Islington, Dairyman, Pet 


Jan 7 at 12. Lawrence, Lincoln 's-iun-fields. 

Shillito, Hy Thompson, Prisoner for Debt, London. Pet Dec 9. Dec 
31at |. Chanman & Co, Lincoln'4-inn-«ffelds. 

Silvester, Richd, Drury-ane, Coach ironmonger. Pet (‘ec 15. Mur- 


ray. Dec30at 12. Hall, Lincoln's. inn-flelds. 

Smith, John, John-«t, St John's Wood, out of business, Pet Dec 13. 
Murray, Dec 30 at 12. Haynes, Duke-st, Manchester-M]. 

Triggs. Wm, Mausell--t, Whitechapel, Piumber. Pet Dec 13, Murray. 
Dec 30 at 12. Godfrey, Hutton garden. 

Turner, Geo, Wint-ter, Manchester-rd, Poplar, out of business. Pet 
Dec 15. JanSati, Cooke, Gresbam-bidgs, Basing hall-st. 

Wade, John Chas, Doby-ct, Maiden-lane, Queen-st, Upper Thames-st, 
Wa-te Pauper Dealer, let Dec ll. Pepys. Dec 3l atil., Aldridge, 
Mark-lane. 

Watts, Richd, Mansfie'd-pl, Kentish- town, Carrier. Pet Dec 14. Jan $ 
at ll, Lawrence, Lincoln's-1nn-flelds, 

Wilkins, Geo, kennerly, Surrey, Butcher, Pet Deo 14. Jan 5 at ll. 
Hicklin & Co, Trinity-sq, Southwark. 

Wilson, Edmund Bailey, Echam, Surrey, Innkeeper. Pet Decl0. Deo 
31 at 1.30. Miller & Miller, Sherborne-iane ; Spiller, Egham. 

Winkworth, Jas, Britannia-rd, Surbiton-hill, Carpenter. Vet Dec 14, 
Pepys. Jan 7 at 12. Cooke, Gresham-bldgs. 

Wise, Chas Eyre, Southwick, Sussex, M»ster Mariner, Pet Dec l. 
Pepys. Jan7atil. Pullen, King-st, Cheapside. — ‘ 
Wormsley, Jobn Rootham, Earith, St Ives, Huntingdon, Carpenter. 

Pet Dec 13. Jan 4 at 1.30. Jacots, Kedforl-row 


Wright, Jas Smith, Clifton, Bedíordshire, Licensed Victualler, Pet Dec 
15. Jan Sati. Hare, Mitre-ct, Temple. 
To Surrender in the Country. 
Abbey, Herbert, Sheffield, out of business, Pet Dec 13. Wake. Shef- 


field, Dec 29 at 1. Binney & Son, Sheffield, 

Abraham, Hy, Stony Stratford, Buckinghamshire, Licensed Victualler. 
Pet Dec 13. Bull. Newport Pagnell, Dec 29 at4, Conquest & Stim- 
son, Bedtord. 

Astill, Waiter, Louth, Lincolnshire, Confectioner, Pet Dec 13. Uppleby. 
Lincoln, Dee 29 at 11. Rex, Lincoln. 


Attridge, Stephen Gurton, Cheinsford, Essex, Assistant toa Poultry 


Deater. Pet Dec 2 (for pau). Wade. Dunmow, Dec 28 at 10. 
Johnson, Gt Dunmow. 
Baxer, Wm, Longpark , Saint Mary Church, Devon, Farmer. Pet Dec 


Hooper & Woollen, Torquay ; Floud, 
Pet Dec 14. 


i4, Exeter, Deo 28 at 2. 
Exeter, 

Barker. David, South Dunatable, Bedfordshire, Sawyer. 
Austin. Luton, Dec 3l at 4 Bailey, Luton. 

Barron, Jonathan, Devonport, out of employment. Pet Dec 14, Pearce. 
East Stonehouse, Dec 29 at ll. Edmonds & Son, Plymouth. 

Bellairs, Sarah Ann, & Jane Alice Bemrose, Spalding, Lincolnshire, 
Dealers in Boots. Vet Dec 10. Bonner. Spalding, Dec 28 at 19. 
Percival, Spalding. 

Bestwick, Wm, Barton-on-Trent, Staffordshire,out of business. Pet 
Dec 14. Hubbersty. Burton-on-Trent, Dec 49 at 10. Wilson, 
Burton-on-Trent. 

Blore, Wm, Uttoxeter, Staffordshire, Taxidermist. Pet Dec li, Flint. 
Uttoxeter, Dec 29 at ll. Cowlishaw, Uttoxeter. 

Bogic, Mury, & Hy Bogle, Birm, Grocots. Pet Dec 13. Guest. Birm, 
Jan 7at 10. Kowlards, Birm. 

Booth, Thos, Batley, Yorkshire, Joiner. Pet Dec 15. Leeds, Dec 27 at 
Ll. lbberson, Dewsbury; liond & Barwick, Leeds. 

Bostock, Hy, Babbington, Nottinghum, Collier. Pet Dec 4. Ingle. 
Belper, Dec 30 at 11. Smith, Derby. 

Boustead, Geo, Carlisle, Draper. Pet Dec 13. Halton, Carlisle, Dec 
30 at lt. Wright, Carlisle. 
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Bowery, Jesse, Gloucester, Grocer. 
28 at li. Cooke, Gloucester. 


Pet Dec 14, Wilde. Bristol, Dee 

Broudbridge, Geo, Lpool, General Broker. Pet Oct 21, Lpool, Deo 29 

atil. Etty, Lpool. 

Brumby, Joshua, Lpool, Foreman. Pet Dec 14. Hime. Lpool, Dec 28 
at 12.30. Nordon, Lpool. 

Burnett, Sam], Louth, Lincolnshire, Picture Frame Maker, Pet Dec 
11, Waite. Louth, Dec 29 at 10. Hyde, Louth. 

Buscall, Wm Chas, Sheffield, Cabinet Maker. Pet Deo 15. Wake. 
Sheffield, Dec 29 at !. Sugg, Sheffield. 

Carter, Chas Hy, Pudsey, Yorkshire, out of business. Pet Dec 14. 
Bradford, Jan 11 at 9.15. Terry & Robinson, Bradford. 

Chalice, Thes, Plymouth, Devon, Baker. Pet Dec 14. Pearce, East 
Stonehouse, Dec 29 at 11. Edmonds & Son, Plymoanth, 

Chapman, Leonard, Hulme, Manch, Butter Merchant. Pet Dec 15, 
Hulton. Salford, Dec 29 at 9.30. Hampson, Manch. 

Clay, Jas, Langford Budville, Somersetshire, no business. Pet Dec 11. 
Barridge. Wellington, Dec 29 at 12. Taunton, Taunton. 

Clews, Chas Hodcetts, Cradley, Worcester, Woollen Mop Manufacturer, 


Pet Dec 15. Harward. Stourbridge, Deo 31 at 10. Freer & Perry 
Stourbridge. 
Collingwood, Saml,Birm, out of business. Pet Dec 11. Guest. Birm, 


Jan 7 a*t 10. Parry, Birm. 

Cooper, Ellen Hilton, Chipping Wycombe, Bucks, Milliner. Pet Dec 14. 
Parker. High Wycombe, Dec 29at I1. Spicer, Gt Marlow. 

Cordingley, Chas Augustus, Lytham, Lancasbire,out of business. Pet 
Dec 13. Dec 30 at 11. Lupton, Lpool. . 

Crossley, Richd, Sheffield, Plumber. Pet Dec 16. Wake. Sheffield, 
Dec 29 at !, Mellor, Sheffield, 

Culverwel!, Wm, Bishops Lydeard, Somersetshire, Baker. Pet Deo 13. 
Meyler. Taunton, Dec 29 at 12. Trenchard, Taunton. 

Cutler, Maria, Wollaston, Worcestershire, Provision Dealer. Pet Dec 
13. Harward. Stourbridge, Dec 31 at 10. Wall, Stourbridge. 

Durrans, Matthias, Rastrick, Yorkshire, Woollen Slubber. Pet Dec 13. 
Rankin. Halifax, Dec 31 at 10, Holroyde & Smith, Halifax. 

Elston, John, Birm, Buteher. Pet Dec 15. Guest. Birm, Jan 7 at 10. 
Hawkes, Hirm. 

Emeny, John Andrew, Keswick, Cumberland, Butcher. Pet Dec 14. 
Broatch, Keswick, Dec 23 at 11. Ansell, Keswick. 
Evans, John, Whiteheath-gate, Worcestershire, ltetall Brewer. Pet 
Dec 15. Watson. Oldbury, Jan 5 at 10. Shakespeare, Oldbury. 
Faulconbridge, Wm, een, Nottingham, ont of business. Pet Dec 14. 
Tudor. Birm, Dec 28at 11. Belk, Nottingham, 

Foster, John, Misterton, Nottinghamshire, Bootmaker. Pet Dec 11. 
Burton. Gainsborough, Dec 28 at 11. Hayes, Gainsborough. 

Garrett, Benj, Prisoner for Debt, Bristol. Adj Dec 10. Wilde. Bris- 
tol, Dec 28 nt 11. 

Goldman, Marks, Sonth Shields, Durham, Dealer in Tobacco. Pet Dec 
15. Wawn. South Shields, Dec 30 at 12. Duncan, Sonth Shields. 

Gray, Joseph, Lpool, Licensed Victualler. Pet Dec 16. Lpool, Dec 28 
at 12. Kenion, Lpool. 

Grit£ths, Griffith, Maerdy, Denbigh, Shoemaker. Pet Decó. James. 
Corwen, Dec 22 at 11. Hughes, Corwen. 

Hall, Chas, Nottingham, Journeyman Shoemaker. Pet Dee M. 
Patchitt. Nettingham, Feb 9 at 10.30, Heathcote, Nottingham. 

Hancock, Danl, Kidsgrove, Staffordshire, Miner. Pet Dec 14. Challi- 
nor. Hanley, Jan 8 at ll. Leech, Newcastle-nnder-Lyme, 

Hanzell, Thcs Smith, Lpool, Shipwright. Pet Dec 15, Lpool, Dec 29 at 
12. Gregory, Lpvol. 
Hartland, John, & Wm Hy Hartland, Sheffield, Stone Merchants. Pet 
Dec 13, Wake. Sheffield. Dec 29 at 1. Binney & Son, Sheffield. 
Hayward, Isaac, Stoke's-rd, Hants, Bootmaker. Pet Dec 13. Howard. 
Portsmouth, Jan 2! at 12, Blake, Portsea. 

Heap, Jonathan, Northwich, Cheshire. Wine Merchant. Pet Dec 13. 
Lpool, Dec 28 at 12, Boote & Rylance, Manch. 

Heatley, Wm, Everton, nr Lpool,Cumm Agent. Pet Dec 9. Hime, 
Lpool, Dec 28 at 2. Grocott. Lpool. 

Helliwell, Alfred, Rastrick, Yorkshire, Tea Dealer, Pet Dec 16. Leeds, 
Dec 27 at li. Barber. Brighouse ; Bond & Barwick, Leeds, 

Hill, Benj, Garston, Lancashire, Joiner. Pet Dec 14. Lpool, Deo 28 at 
11. Wilcocks, Lpool, 

Hoare, John, Gt Crantord, Dorsetehire, Road Contractor. Pet Dec 11. 
Ruwiins. Wimborne Minster, Dec 31 at 4. Atkinson, Blandford. 

Ince, John, Bromsgrove, Worcestershire. Pet Dec 14. Scott. Broma- 
grove, Dec 29 at 10, Simmons, Redditch, 

Jobnston, Wm Galt, Lpool, Ship Smith. Pet Dec 16. Lpool, Dec 29 at 


i}. Miller & Co, Lpool. 

Jones, David, Prisoner for Debt, Manch. Pet Dec 14 (for pau). 
Manch, Jan 13 at 9.30. Ambler, Manch, 

Jones, John, Lpool, Boot Maker. Pet Decll. Hime. Lpool, Dec 28 
atli. Worsbip, Lpool. 

Kare, Thos, Wakefleld, Yorkshire, out of business. Pet Deo 15. Leeds, 
Dec 27 at 11. Simpson, Leeds. 


Knowles. Joseph, Dudley-hill, Yorkshire, Bootmaker. Pet Dec 14. Brad- 
ford, Jan 7 at 9.15. Rhodes, Bradford. 

Leighton, Chas, Fenton, Staffordshire, Ont of business, Pet Dec 13. 
Hill. Birm, Dec 29 at 12, James & Griffin, Birm. 

Lister, Joscph, & John Marriott, Batley Carr, Yorkshire, out of business, 
Pet Dec i6, Leeda, Dec 37at 11. Harle, Leeds. 

Marks, Wm Geo, Gt Marlow, Bucks, Beer-shop Keeper. Pet Dec 14. 
Parker. High Wycombe, Dec 29at 11. Spicer, Gt Marlow. 


Marshall, Thos, Kingston-upon-Hull, Hosier, Pet Dec 15 (for pau). 
en Kingston-upon-Hull, Dec 28 at 11. Spurr & Chambers, 
u 


Kay. 


Matthews, Robt, Netley, Hants, Licensed Victualler. Pet Dec 11. 
Thorndike. Southampton, Dec 28 at 12. Guy, Southampton. 

May, Edwd, Jun, Brighton, Sussex, Grocer. Pet Dec 13. Evershed. 
Brighton, Dec 31 at 11. Runnacles, Brighton. 

Mc(Coskrie, Edwd, Gloucester, Commercial Trffveller. Pet Dec 11, 
Wilton. Gloucester, Jan l at12. Taynton, Gloucester. 

McDonald, Jas Alex, Prisoner for Debt, Manoh. Pet Dec l4 (for pau). 
Kay. Manch, Jan 13at 9.30. Ambler, Manch. 

Moon, Richd, & Edwd Deathe, Toxteth-pk, Lpool, Provision Dealers. 
Pet Dec 10. Lpool, Dec 30atil. Evans & Lockett, Lpool. 

Moon, Wm, Harding. Birkenhead, Cheshire, Clerk. Pet Deo 15. Lpool, 
Dec 29 at il. Bellringer. Lpool. 

Mortimer, Mary Ann, Leaven-heath, Suffolk, Spinster. Pet Dec 14. 
Newman: Hadleigh, Dec 30 at 10. Pearce, Ipswich. 


Murray, Geo Fredk, Southampton, Publican. Pet Dec 13, Thorndike. 
Soutbampton, Dec 28 at 12. Lobb, Southampton. 

Nadin, Saml, Blackfordby, Leicestershire, out of bnsiness, Pet Dec 14. 
Dewes. Ashby-de-la-Zouch, Dec 31 at 1%. Wilson, Barton-upon- 


Trent. 

Newall, Saml, Voryd, Flint, Shipwright. Pet Dec it. Sisson, St 
Asaph, Dec 29 at 11. Davies, Holywell. 

Nind, Fhilip Pitt, Torqaay, Devon, Surgeon. Pet Dec 13. Exeter, Dec 
28at !. Campion, Exeter. 

Owen, Robt, Birm, out of business. Pet Dec 14. Hill. Birm, Dec 29 
at 12. East, Birm. 

Parkes, Alex, Gravelly-hill, Warwickshire, Manager of Tube Works. 
Pet Dec 15. Hill. Birm, Dec 29 at 12. James & Griffin, Birm. 

Pinder, John, Newark-on-Trent, Nottinghamshire, Hairdresser. Pet 
Dec 13. Newton. Newark, Dec 29 at 12. Ashley, Newark. 

Pople, Abraham, Burnham, Somerset«hire, Stone Contractor. Pet Dec 
15. Davies. Weston-super-Mare, Dec 28 at 11.40. Baker & Phillott, 
Weston-super-Mare. 

Proctor, Wm Hy, Westbromwich, Stsffordsnire, Linendraper's Assistant. 
Pet Dec 15. Watson. Oldbury, Jan 5 at 10. Parry, Birm. 

Ridgers, Wm Hy, Newark-on-Trent, Nottinghamshire, Cabinet Maker. 
Pet Dec 11. Newton. Newark, Dec 29 at 12. Belk, Nottingham. 
Riley, John, Prisoner for Debt, Manch. Pet Deo 14 (for pau). Kay. 

Manch, Jan 13 at 9.30. Ambler, Manch, 

Ringham, Mark, Ringston-on-Huil, Watchmaker. Pet Dec 5. Phillips. 
Kingston-on-Hull, Dec 30 at 11, 

Robbins, Jas, Newport, Moumouthshire, Grocer. Pet Deo 14, Roberts. 
Newport, Dec 29at 12. Pain, Newport. 

Roberts, Wm, Wrexham, Denbighshire, Cattle Jobber's Assistant. Pet 
Dec 15. Reid. Wrexham, Dec 31 at II. Sherratt, Wrexham. 

Roberts, Wm, Burslem, Staffordshire, Journeyman Potter. Pet Dec 13. 
Challinor. Hanley, Jan 8 at 1!. Tomkinson, Burslem. 

Roberts, Evan, Ynyslas, Cardigan, Licensed Victualler. Pet Dec 14, 
Wilde. Bristol, Dec 30 at 11, Williams, Llanidloes; Press & Inskip, 
Bristol. 

Robinson, Fredk, Hastings, Sussex, Shoemaker. Pet Deo 13. Young. 
Hastings, Dec 29 at 11. Philbrick, Hastings. 

Saville, Richd, Newton, Manch, Joiner. Pet Dec 15. Kay. Manch, 
Jan 13 at 9.20. Pinnell, Manch, . 

Sheridan, Chas, Birm, out of business, Pet Dec 1, Guest. Birm, Jan 
7at 10. Allen, Birm. 

Shirt, Saml, Ashton-under-Lyne, Lancashire, Factory Operative. Pet 
Dec 15. Hall. Ashton-under-Lyme, Dec 30 at 12. Roscoe, Ashton- 
under-Lyme. 

Simpson, Chriatophor, Haniey, Staffordshire, ont of business, Pet Dec 
14. Challinor. Hanley,Jan8at 1i, Welch. Hanley, 

Smith, Wm, Bradford, Yorkshire, Grocer, Pet Decl4. Bradford, Jan 
7at 9.15, Hutchinson, Bradford. 

Smith, John, Church Aston, Salop, Merchant's Clerk. Pet Dec 11. 
Liddle. Newport, Jan8 at 10. Walker, Wellington. 

Soans, Hichd, Prisoner for Debt, Kingston-upon-Hull. Adj Dec 8, 
Phillips. Kingstontapon-Hall, Dec 30 at 12. 

Stenton, Fredk, Sbettield, Bricklayer, Pet Deo 11. Wake. Sheffield, 
Dec 29 atl. Clegg, Sheffield. 

Stockwell, Jas, Armley, Yorkshire, Fishmonger. Pet Deo 16. Marshall. 
Leeds, Dec 29 at 12. Shackleton & Son, Leeds, 

Stoddart, Thos, Bolam, Durham, Labourer. Pet Dec 13. Trotter. 
Bishop Auckland, Dec 30 at 10. Thornton, Bishop Auckland, 

Stones, Hy, New Accrington, Lancashire, Rope Maker. Pet Dec 10. 

Woodcock. Haslingden, Dec 31 at 10. Bannister, Accrington. 


Teasdale, Geo, Salford, Lancashire, Engine Driver. Pet Dec 14. Kay. 
Manch, Jan 13 at 9.30. Burton, Manch, 
Thomas, Wm Howell, Birm, Journeyman Carpenter, Pet Dec 15. 


Guest. Birm,Jan 7a8t10. Fallows, Birm. 

Thompson, John, Grange-town, nr Cardiff, Glamorganshire, Ropemaker. 
Pet Dec 15. Wilde. Bristol, Dec 30 at 1l. Press & Inskip, Bristol. 
Thresh, Hy, Barnsley, Yorkshire, Tailor. Pet Dec 13. Bury. Barnsley, 

Dec 3! at 3. Frudd, Barnsley. 


Timmins, Joseph. Penryn, Cornwall, Grocer, Pet Dec 13. Tilly. 
Falmouth, Dec 23 at 11. Tremewen, Falmouth. 
Tucker, Fredk Walter, Norwich, Comm Agent. Pet Dec 15. Palmer. 


Norwich, Dec 28 at !!. Ladd, Norwich, 
Turner, Theodore, Exeter, Cabinet Maker. 
Dec 28 at il. Campion, Exeter, 
Uttley, Abraham, Blackburn, Lancashire, out of business. Pet Dec Il. 
Bolton. Blackburn, Jan3atl. Pickop, Blackburn. 
Vickery, Richd Waterman, ‘liverton, Devon, Furniture Dealer. Pet 
Dec 14. Daw. Tiverton, Dec 29 at 11. Clarke & Payne, Tiverton. 
Wado, Robt, Knaresborough, Yorksbire, Brewer. Pet 1$. Leeds, 
Deo27 at 11. Hirst & Capes, Knaresborough ; Simpson, Leeds. 

Waling, Alfred Edwd, Long Sutton, Lincolnshire, Machinist. Pet Deo 
13, Caparn. Holbeach, Dec 28 at 11.  Ollard, Holbeach. 

Walkington, Wm, Manch, ont of business. Pet Decil, Fay. Manch, 
Jan 12 at 9.30. Marriott, Manch. 

Walters, Geo, Pinhoe, Devon, Corn Dealer, Pet Dec 13. Exeter, Dec 
28 at 12. Rogers, Exeter. 

Warburton, Jobn, Lpool, Journeyman House Paint r. Pet Dec 13. 
Hime. Lpool, Dec 28 at 11.30. Morgan, Lpool. 

Watts, Luke, Melcomhe Regis, Dorsetshire, Painter, Pet Deo 15. 
Andrews. Weymouth, Jan 3at 11. Tizard & George, Weymouth, 


Pet Dec 16, Daw. Exeter, 


West, Thus, Heme! Hempstead, Hertford, Grocer. Pet Dec 7. Blacg. 
St Albans,Dec 29 at 2. Shiers, New-inn. 
Wood, Joseph, Nottingham, llairdresser. Pet Dee 6. Tudor. 


Birm, Dec 28 at 11. Cowley, Nottingham. 


Tvespar, Dec. 21, 1869, 
To Surrender in London. 


Abbott, Jas, High-st, Wandsworth, Brush Dealer. Pet Dec 16. Pepys. 
Jan 7 at l. Lewis & Co, Basinghall-st. 
Allen, Alfred Benj de Lisle, Kilburn-pk-rd, Maida-vale, Surgeon. Pet 
Dec 18. Murray. Jan oat li. Cooke, Gresham-bldgs, Guiidhall. 
Alien, Thos, Prisoner for Debt, London, Pet Dec 15 (for pau). Pepys. 
Jan 7 at 12. Watson, Basinghall-st. 

Barber, Robt, Prisouer for Debt, London. Pet Dec 16 (for pau). Murray. 
Jan 3at 12. Hicks, Francis-ter, Hackney-wick. 

Barawell, Geo John. Bromley-by-Bow, Grocer. PetDec!7. Murray. 
Jaen3at!, Edwards, Bush-Jane, Cannon-st. 





Dec. 25, 1869. 





RonSeld, Wm Joseph, Prisoner for Debt, London. Pet Dec 16 (for pau). 
Pepys. Dec 31 at 2. Kimberley, Scott's-yd, Bush-lame, 

Brace, Geo Hy, Prisoner for Debt, London. Pet Dec 17 (for pau). 
Murray. Jan3st!. Watson, Basinghall-at, 

Braid, Jas, Prisoner for Debt, London. Pet Dec 16 (for pau). Broug- 
ham. Jan !0at]l. Dobie, Basinghall-st. 

Enzden, Thos, Prisoner fcr Debt, London. Pet Dec 14 (for pau). Broug- 
ham. Jan 5 at 12. Lawrence, Lincoln's-Inn-fields. 

Bristow, Geo, Prisorer for Debt, London. Pet Dec 18 (for pau). Murray. 
Jan 3at 9. Nash, Bevois-ct, Basinghall-st. 

Brewn, John, Prisoner for Debt, London. Pet Dec 18 (for pan). Broug- 
ham. Jan lO atl. Lawrence, Lincoln's-inn-flelds, 

Bryant, Ebenezer Geo, Prisoner for Debt, London. Pet Dec 15 (for pau). 
Murray. Jan 3at 1i. Hicks, Francis-ter, Hackney-wick. 

Bryett, Lewis, Gosport, Mants, Auctioneer, Pet Dec 17, Murray. Jan 
Sati. Bart, Gui.dhall-chambers. 

Buckle, Fras, Westbourne grove, Bayswater, Upho'sterer. Pet Dec 18. 
Jan 12 at 12. Pritchard & Co, Bell-yd, Doctors'-common. 

C..aplin, Chas, Nerwich, out of business, Pet Dec 18, Pepys. Jan 7 
atl, Westall & Co, Leadenhall-st. 

Child, Wm Hy, St Andrew's-st, Wandsworth-rd, Builder. Pet Dec 17. 
Murray. Jan3ati. Snell, George-st, Mansion-house. 

Childs, Richd, Chemes-st, Tottenbam-ct-rd, Lithographic Artist. Pet 
Dec 17. Murray. Jan3ati. Lindus, Cheapside. 

Corby, Chas, Hillingdon, Middx, Builder, Pet Dec 17, Pepys. Jan 7 
atl. Gardiner, St Swithin's-lune. 

Cornwell, Levi, Stratford, Essex, no business. Pet Dec 17. Jan 10 at 
12. Wann, Worship-st, Finsbury. 

Corringham, Richd, Canterbury, Kent, Watchmaker. Pet Dec 15. 
Pepys. Jan7atil. Rigby, Gresham-at. 

Crow, Edwd, Richmond.ter, Shepherd's-bush, Tallor. Pet Dec 17. 
Jan lO at 12 Davis, Chancery-lane, 

Corrie, Mark Liddell, Haseidvin, Sussex, Merchant. Pet Dec 13. Pepys. 
Jan 6 at 12. Masterman, l’ancras-lane, 

Davies, Wra Clifford, Prisoner for Debt, London. Pet Dec 16 (for pau). 
Pepys. Dec 3) at?. Dobie, Basinghall-st. 

Davis, Chas, Windmill-ct, Smithfield, out of business. Pet Deo 13. 
Pepys. Jan6Gatli. Davis, Harp-lane, Gt Tower-st, 

Davis, John, Kingsthorpe, Northampton, out of business. Pet Dec 14. 
lepys. Jan7atil. Hincks, Francis-ter, Hackney Wick, 

De Lavigerie, Louis Autoine Justin Alfa Duboys, St Swithin’s-lane, 
Theatrical Manager. Pet Dec 13. Pepys. Jan 6 at 12. Watsen, 
Basinghall-st. 

Deplancke, Martin Theodore de la Trinite, Prisoner for Debt, London. 
Pet Dec 17. Jan 10ati, Abrahams, Old Jewry. 

Dunstan, Peter Manasseh, Chippenham-ter, Harrow-rd, Grecer. Pet 
Dec 15, Jan 10 a:2. Tilley, Finsbury- pl South. 

Edmunds, John Dunkley, Stratford, Essex, Grocer. Pet Deo 13, 
4at 12. Peverley, Gresham-bidgs, Basinghall-st. 

Eldridge, Arthur Jas, Prisoner for Debt, n. Pet Dec 17 (for pau). 
Pepys. Jan 7at?. Dobie, Basinghall.st, 

Ferguson. Robt Gordon, Prisoner for Debt, London. Pet Dec 17 (for 
paik, Pepys. Jan 13alll, Bannister & Co, Rectory House, Mar- 
tir's Jane. 

Fischart, Chas Wm Fredo Fischer, Stalham-st, Paddington, out of 
— Pet Dec 18. Pepys. Jan 6 at 12. Marshall, Lincoln's- 
nn-tfieids. 

Ford, John, Prisoner for Debt, London. Pet Dec 17 (for pau). Murray. 
Jan 3at 2. Lawrence, Liccolu's-inn-fields, 

Francis, Jas, St Martin's-st, Licensed Victualler. Pet Deo 13. Jan 4 
at |. Bishop, Essex-st, Strand. 

Franklin, John, York-pl, Portman-sq, Milliner. Pet Dec 18. Murray. 
Jan Sat ll. Ryan, Lincoln's-inn-fields, 

French, Thos, Sandtoft-villas, Palace-rd, Upper Norwood, Lodging- 
bouse Keeper. Pet Dec 15. Pepys. Jan7 ati. Kent & Co, Can- 
non- st. 

Gaunt, Jas, Godmanchester, Huntingdonshire, Pig Dealer. Pet Dec 17. 
Pepys. Jan 6at 2. Fox & Co, Gresham-house, Old Broad-st. a 


Jan 


G:eby, Chas, Queen’s-crescent, Haverstock-hill, China Dealer. 

Dec 16. Pepys. Jan7ati. Denton & Co, Gray’s-inn-sy. 

Greioger, Saml, Canterbury, Kent, Steam Saw Mill Proprietor. Pet Dec 

i7. Pepys Jan6at2. Sturt, Ironmonpger-lane, for Sankey & Co, 
Canterbury. 

Grimths, Thos, Durbam-rd, Plumstead, Carpenter. Pet Deo 17. Mur- 
ray. Jan3ati. Buchanan, Baainghall-st. 

Harrington, Wm, Prisoner for Debt, London, Pet Deol5 (for pau). 
Murray. Jan3atil, Dobie, Basinghall-st. 

Haydon, Hy, Alfred-ter, Lower Sydenham, Butcher, Pet Dec 17. Jan 
10 at 12. Godfrey, Hatton-garden. 

Hiegs, Thos, Cockspur-st, Charing-croas. Pet Dec 17. Jan 10 atl, 
Briant, Wincbester-house, Old Broad-st. 

Hore, Thos, Prisoner for Debt, London. Pet Dec 16(for pau). Murray. 

na E a — ——— 3 
u » Geo, Morniugton-rd, Leytonstone, Journeyman Carpenter. 
Pet Dec 16. Murray. Jan3at12. Godfrey, Hatton-garden. 

Hubbard, Jas, Prisoner for Debt, London, Pet Dee 14 (for pau). 
Drougbam. Jan atli. Lawrence, Lincoln's-inn-flelds. 


Hyams, Benj, Martha-st, Haggerstone, beershop Keeper. Pet Dec 18. 
lepys. Jan 7at2. Alcock, Queen-st, Brompton. 
Issacs, Lewis, Leyton.rd, Stratfurd, Assistans. Pet Dec 16. Murray. 


Jan3at12. Cooke, Gresham-bldgs, Guildhall. 

Jennings, Thos, Peterborough, Northamptonshire, Boot Salesman. Pet 
Lec 17. Murray. Jan 3 at li. Sole & Oo, Aldermanbury, for 
8'nith, Peterborough. 

Ki.k, Geo, Plamstead, Kent, out of business, Pet Deo 18, Murray. 
Jan 5 at li. Sword, Finsbury-pavement, 

Lee, Thos, Lordship-pl, Chelsea, Piumber. Pet Dec 17. Jan 10 at 2. 


>mith, Crooked-lane. 

Lock, Frencis Johr, Reading, Berks, Printer. Pet Dec 15. Jan5 at 
12, Wilkinson, Bedford-st, Covent-garden. 

Martinez, Manuel Garcia, Porten-rd, Hammersmith, ont of business. 
Pet Dec 17. Jan lO atl. Tilley, Finsbary-pl, South. 

Mason, Hy, Tabernac'e-sq, Beereclier. Pet Dec 16. Pepys. Dec 3i at 
2. Dobson, Mile End-rd. 

Montagnol, Philip, Prisoner for Debt, London. Pet Dec 15 (for pau). 
Pepys, Jan 6at12. Watson, Basinghall-st. 


Moriey, Thos Wm, Prisoner for Debt, London. Pet Dec 16 (for pau). 
Pepys. Dec 318t2. Lawrence, Lincoln's-inn-fields. 
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Moulson, Jas Albert, High-st, Islington, Barman. Pet Dec 18. Jan 
10 at 1. Ody, Trinity-st, Southwark. 
Musgrave, Frank, Adelphi-ter, Strand, Professor of Masic. Pet Dec 


16. Pepys. Jan? ati. Kent & Co, Cannon-st, 

Pag», Jobn Offord, Old Kent-rd, Pork Buteher. Pet Dec 17, Murray. 

an3at I. Harcourt & Macarthur, Moorgate-st. 

Pates, Geo, Prisoner for Debt, London. Pet Dec l6 (for pau). Murray. 
Jan 3 at12. Lawrance, Lincoln's.inn-flelds. 

Pease, Peter, Prisoner for Debt, London. Pet Deo 15 (for pau), Mur- 
rey. JanSatil. Hicks, Francis-ter, Haokney-wick. 

Power, Wm Geo, Prisoner for Debt, London, Pet Dec 15 (for pau). 
Murray. Jan 3 at ll. Chariton, Waterloo-rd. 

Preston, Ernest, Sussex-st, Pimlico, Comm Agent. Pet Dec 17. 
10at 12. Keighley & Gething, Ironmonger-lane. 

Rowe, John, Prisoner for Debt, London, Pet Dec 17 (for pau). Pepys. 
Jan 7at 2. Goatley, Bow-st, Covent-g arden. 

Sanderson, Fredc, Geneva-rd, Brixton, no occnpation. Pet Dre 16, 
Murray. Jan 3 at ll. Heggerty, Gt George-st, Westminster. 

Schafer, John Jacob, Cuningham-ter, Shepherd's-bosh, Tobacconist. 
Pet Dec 18. Murray. Jan 3 at2. Cooke, Gresham-bidgs, Guildhall, 

Sheen, Richd, Castie Hedingham, Essex, Grocer, Pet Dec 17. Murray. 
Jan 3at 12. Reed & Co, Gresham-st. 

Smee, Augustus John, New Cross-rd, Deptford, out of business. Pet 
Dec 18. Pepys. Jan 7at2. Rigby, G restam-st. 


Jan 


Smith, Jas, High Holborn, Baker. Pet Dec 16. Jan 5at]. Hicks, 
Francis-ter, Hackney-wick. 
Smith, Wm Abbotts, Finsbury-sq, Medical Practitioner. Pet Dec 16. 


Murray. Jan 3 at 13. Durant, Guildh all-chambers, Basinghail-st. 

Spriggs, Thos, Prisoner for Debt, London. Pet Dec 16 (for pau). 
Brougham. Jan 10 at li. Goatley, Bow-st, Covent-garden, 

Spurgeon, Clement Moore, Prisoner for Debt, London. l'et Dec 16 
(for pau). Murray. Jan3 at 12. Dobie, Basinghall-st. 

Startup, John, High-st, Woolwich, Baker. Pet Dec!7. Murray. Jan 
3at |, Buchanan, Basinghall-st. 

Stedman, Geo, brighton, Sussex, out of business. Pet Dec 13. Pepys. 
Jan 6 atl. Dobie, Basinghall-st. 

Stevens, Wm, High-st, Borough, Southwark, Licensed Victualler, 
Deo 18. Murray. Jan 5 atll. Barton & Drew, Fore-at. 

Styles, Jas, Prisoner for Debt, London. Pet Dec 15 (for pau). 
Brougham. Jan5Sati.30. Harrison, Basinghall-st. 

Thorne, Jas, Prisoner for Debt, London. Pet Dec8. Murray, Jan 5 
at ll. Fitch, Craven-st, Charing-croas. 

Thorogood, Jas, Wilson-st, Finsbury, Upholsterer. Pet Dec 16. Jan 
Sat 1.30. Brighton, Bishopsgate-st, Withont. 

Trestrall, Fredk Gulliver, St Albans, Herts, Straw Hat Manufacturer. 
Pet Dec 16. Jan 5 at 1.30. 

Walker, Wm Edwd, Oakley-common, Bucks, Horse Dealer, Pet Dec !6. 
Jan 10 at 1i. Hembery, Barnet. 

Weitzel, John Hy, Manor-ver, Oxford-rd, Kilburn, Baker. Pet Dec 18. 
Murray. Jan 5at il. Burt, Guildhalil-chambers. 

Wilcox, John, Robert-st, Chelsea, Carpenter. Pet Dec 16. 
Jan 3 atli. Kynpaston & Ga:quet, King's Arm's-yard, 

Williams, Jas, Cumberiand-st, Chelsea, Hat Manufacturer. Pet Dec 16, 
Jan l0 at 12. Grout, Suffolk-lane, Cannon-st. 

Willmott, Geo, Hungerford-rd, Camden-town, Builder. Pet Dec 17. 
Jan 10 at 12. Watson, Basinghall-st. 

Wootton, John Wm, Prisoner for Dcbt, London. Pet Dec 16 (for pau). 
Brougham. JanlOatill. Goatley, Bow-st, Covent-garden. 


To Surrender in the Country. 


Fet 


Murray. 


Alexander, Elias, Prisoner for Debt, Durham. Adj Dec 13, E!lis. San- 
derland, Jan 4 at 12. Dixon, Sunderland, 
Andrews, Cresswell, Henfeid, Sussex, Miller. Pet Dec 17. Evershed. 


Brighton, Jan 4at !!. Lamb, Brighton. 
— Sami, Lpool, Grocer. Pet Dec 18. Lpool, Dec 31 at 12. Dixon, 


Atkins, Chas, Birm, Boot Maker. Pet Dec 18. Guest. Birm, Jan 7 at 
10, Duke, Birm. 

Baker, Wm, North Molton, Devon, Miller, Pet Dec 18. Exeter, Dec 
31 at 10,39. Riccard & Son, South Molton ; Floud, Exeter. 

Barker, Thos, Bishop Auckland, Durham, Greengrocer. Pet Dec 18. 
v a Bishop Auckland, Jan 6 at 10, Hutchinson, Bishop Auck- 


Barnett, Edwin, Lpool, Comm Agent. Pet Deo 17. Lpool, Dec 31 at 


lt. Bellringer, Lpool. 
Barrow, Wm, Prisoner for Debt, Walton. Adj Dec 18. Lpool, Dec 31 
Louth, Dec 31 


at 12. 
Pet Dec 16. Waite. 


Baumber, Jacob, Lincoln, Baker. 
at 10, Walker, Alford. 

Baxter, Thos Alex, Prisoner for Debt, Bristol. Pet Dec 9 (for pau) 
Harley. Bristol, Jan 14 at 12. 

Beard, Edwin, Cardiff, Glamorgan, Fishmonger. Pet Dec 18. Langley. 
Cardiff, Jan 4 at 11. Morgan, Cardiff. 

Benjatield, Wm Chiua, Gorleston, Suffoik, Scavenger. Pet Dec 17. Gt 
Yarmouth, Jau 4 at 12. Cufaude, Gt Yarmouth. 

Blake, Wm, jun, Mansfield, Notts, Painter. Pet Dec 16. Patchitt. 
Mansfield, Jan 10 at 11.30, Gee, Chesterfield. 

Bland, Jas Williamson, Harwich, Essex, Becrhouse Keeper. Pet Dec 14. 
Chapman. Harwich, Jao l at 3. Hill, Ipswich. 

Bokenham, Thos Sami, Wenhaston, Suifolk, Miller, Pet Dec 18. Dass. 
Halesworth, Jan 4 at 12. Read, Halesworth. 

Bovey, Jas Maddioott, Torquay, Devon, Painter. Pet Dec 17. 
Dec 31 at 10. Hirtzel, Exeter, 

Bowman, Robt, & Jobn Hargraves Williams, Lpool, ont of business, 
Pet Dec 16. Hime. Lpool, Dec 31 at 11. Nordon, Lpool. 

Brooks, Hy Lewis, Brighton, Bather. Pet Deo 18. Evershed, Brighton, 
Jan6Gat ll, Mills, Brighton. 

Brooks, Wm, Brettell-iane, Staffordshire, Chartermaster, Pet Dec 16, 
Harward. Stourbridge, Jan 3 at 10. Shakespeare, Oldbury. 

Brown, Edwd Johnson, Manch, out of business, Pet Dec 10. Lpool, 
Dec 301 at ll. Haigh & Co, for Sale, Manch. 

Browning, Thos, Dover, Kent, Licensed Victualler, Pet Dec 16. Green- 
how. Dover,Jan lat 12, Fox, Dover. 

Carter, Chas Hy, Pudsey, Yorkshire, out of business. Pet Deo 14. 
Bradford, Jan 11 at 9.15. Terry & Robinson, Bradford. 

Cartwright, Wm, Stourbridge, Worcestershire, Journeyman Printer. 
Pet Deo 17. Harward, Stourbridge, Jan 3at 10. Prescott, Stour- 
bridge. 


Exeter, 
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Clarkson, Jas, Newcastle-upon-Tyne, Boot Dealer. Pet Deo 18. Olay- 
ton. Newcastle, Jan 8 at 10. Britton, Newcaatle-apon- Tyne. 
, Abraham, Heywood, Lancashire, Beersoller, Pet Dec 16. 
Grundy. Bury, Jan 6 at I1. Holland, Rochdale, 
— Joaiah, Prisoner for Debt, Walton. Adj Dec 18, Lpool, Dec 
at 12. 
Cooper, Joseph, Barton's Bank, Warwick, Labourer. Pet Dec 16, 
Birm, Jan 7 at 10. Hawkes, Birm. 
Cooper, Wm Fredk, Tranmere, Cheshire, Aecountant. Pet Dec 17. 
Wason. Birkenhead, Dec 3! at 10. Downham, Birkenhead. 
Cooper, Jacob Boulter, Market Lavington, Greengrocer, Pet Deo 13. 
Norris. Devizes, Jan Sat 1]. Rawlings , Melksham. 
Corless, Richd, Lpool, Hemp Dealer. Pet Dec 1l. Lpool,Dec 31 at 
ll. Jenkias & Rae, . 
Cowley, Geo. Coventry, Watch Manufaoturer. Pet Dec 17. Tudor. 
Birm, Dec 31 at 12. Homer, Coventry ; Hodgson & Son, Birm. 
Craddock, Thos, Rawnsley, Stutfordshire, Groser. Pet Dec 17. Walsall, 
Jan 21 at 12. Glover, Walsall, 
Crossley, Joseph, Keighley, Yorkshire, out of business. Pet Dec 16. 
Keighley, Jan5at3. Robinson, Keighley. 
Day. Mark, Manch, Agent, Pet Dec 15. Kay. Manch, Jan 12 at 9.30. 
Law, Manch. 
Dean, John Wm, Prisoner for Debt, Bristol. Pet Dec 7 (for pan). 
Harley. Bristol, Jan 14 at 12. 
Dixon, Elijah, Preston, Lanoashire, out of business, Pet Dec 16. 
Myres, Preston, Dec 31 at 12. Edelston, Preston. 
Dixon, Wm, Rochdale, Lancashire, Woollen Weaver, Pet Deo 15. 
Jackson, Rochdale, Dec 31 at 10. Holland, Rochdale. 
Donnelly, John, Dewsbury, York, Grocer. Pet Dec 17. Nelson. 
Dewsbury, Jan 6 at 12. Scholes & Brearey, Dewsbury. 
— » John, Prisoner for Debt, Walton. Adj Dec 18, Lpool, Deo 31 
at 12, 
Embleton, Thos, Sunderland, Durham, Butcher. Pet Dec 16, Ellis, 
Sunderland, Jan 4at 12.30. Dixon, Sunderland. 
Evans, David, Machynlleth, Montgomery, Attorney's Clerk. Pet Deo 
M. Lpool, Dec 31 at I1. Evans & Lockett, Lpool. 
Fenn, Hiram, Birm, Engineer. Pet Dec 16. Guest. Birm, Jan 7 at 
10, Hawkes, Birm. 
Finch, Sarah, Hanley Castle, Worcester, Refreshment-house Keeper. 
Pet Dec 18, Crisp. Worcester, Jan 4 at 11. Knott, Worcester. 
Fitton, Thos, Bence Farm. Littleborough, Lancashire. Waste Dealer. 
* Dec 17, Jackson. Rochdale, Dec 3! at 11. Whitehead, Roch- 
e. 
Flowers, Wm, Worcester, Accountant, Pet Dec 18. Crisp. Worces- 
ter, Jan 4at 11. Tree, Worcester. 
Forster, John, Newcastle-on-Tyne, Grocer. Pet Deo 17. Clayton. 
Newcastle, Jan 8 at 10, Britton, Newcastle-on Tyne. 
Green, Richd, Norwich, Plasterer. Pet Deo 17. Palmer. Norwich, 
Dec 3) at il. Chittock, Norwich. 
Hampson, Chas, & Geo Hampson, Normanton, Yorkshire, Boot Dealer, 
Pet Dec 20. Leeds, Dec 31 at 11. Rooke, Leeds. 
Hardesty, John, Dawsbury, Yorkshire, Provision Dealer. Pet Dee 16. 
Nelson. Dewsbury, Jan 6 at 12. Scholes & Brearey, Dewsbury. 
Harper, Jas Fletcher, jun, Dudley, Worcester, Soda Water Manufacturer. 
Pet Dec 16. Walker. Dudley, Jan Gat 12. Warmington, Dudley. 


Hayes, Ebenezer, Monks Kiroy, Warwick, Beerseller. Pet Deo 13. 
Gates. Lutterworth, Dec 30 4t 12. Homer, Coventry, 
Hill, Thos, Gt Gidding, Huntingdon, Baker. Pet Dec 17. Sherard. 


Oundle, Jan 3 at 3. Richardson & Son, Oundle. 

Holbrook, Edwd John, Birm, eut of business. Pet Deo 14. Guest. 
Birm, Jan 7 at 10. East, Birm. 

Hutchings, Jas, Plymouth, Devon, Accountant. Pet Dec 18, Pearce. 
East Stonehouse, Jan 5at 1]. Curteis. 


Johns, Stephen, Sithney, Cornwall, Farmer. Pet Deo 15. Hill. Hels- 
ton, Jun 1 at 10. Holloway, Redruth. 
King, Geo, Hawkhurst, Kent, Fishmonger. Pet Dec 14. Weller. 


Tenterden, Jan 6 at 11. Philpott, Cranbrook. 

Kirk, Arthur, Leeds, Yorkshire, Provision Dealer. Pet Dec 11. Leeds, 
Dec 3i at 1l. Clarke, Leeds. 

Kirkley, Wm, Bishopwearmouth, Durham, out of business. Pet Dec 15. 
Ellis, Sunderland, Jan 4 at i). Bentham, Sunderland. 

Knight, Wm, Birm, Stationer. Pet Dec 16. Guest, Birm, Jan? at 10, 
Eadle, Birm. 

Knowles, Joseph, Dudley-hill, nr Bradford, Yorkshire, Bootmaker. Pet 
Dec 14. Bradford, Jan 7 at 9.15. Rhodes, Bradford. 


Lawton, Joseph, Walton-vale, nr Lpool, Cotton Dealer. Pet Dec 20. 
Lpool, Dec 31 at 12. Etty, Lpool. 

Leach, Geo, Stockton, Painter. Pet Dec 16. Crosby.  Stockton-on- 
Tees, Dec 31 at li. Draper, Stockton, 

Lee, Wm, Maidstone, Kent, Carpenter. Pet Dee 14. Scodamore. 
Maidstone, Dec 30 at 11. . Maidstone. 

Liewellin, John, Prisoner for Bristol. Pet Dec 10 (for pau). 


Harley. Bristol, Jan 14 at 12, 

Lioy4, Robt, Dolgelly. Merioneth, Blacksmith, Pet Dec 16, Walker. 
Dolgelly, Jan4 at 11, Williams, Dolgelly. 

Lloyd, Wm, Littlo Bolton, Lancashire, Contractor. Pet Dec 16, Hol- 
den. Bolton, Jan ò at 10. Richardson & Dowling, Bolton. 

Lower, John, Hadley, Salop, Serjeant-Major. Pet Deo 17. Newill. 
Wellington, Jan 14 at 1i. Marcy, Wellington. 

Maggs, Geo, Prisoner for Debt, Bristol. Pet Dec 7(for pau). Harley. 
Bristol, Jan 14 at 12. 

Mark, Isaac, Keswick, Cumberland, Gentleman's Servant. Pet Dec 18, 
Broatch. Keswick, Dec 31 at lI. Fisher, Ambleside. 

Martin, Alfred, Prisoner for Debt, Bristol, Pet Dea 7 (for pau). Har- 
ley. Bristol, Jan 14 at 12. 

Mason, Geo, Birm, Journeyman Jeweller. Pet Dec 18, Guest. Birm, 
Jan 7 at 10, Sargent, Birm. 

Mills, Edwd Arthur Edmund, Birm, Upholsterer. Pet Dec 18. Gueat. 
Birm, Jan 7 at 10, Harrison, Birm. 

Milsom, Hy, Bishopston, Gloucestershire, Butcher's Assistant. Pet Dec 
14. Harley. Bristol, Jan 14 at 12. Pigeon. 

Moody, John, Frome, Somersetshire, Fishmonger. Pet Deo 17. Mes- 
siter, Frome, Jan 4 at 11. McCarthy, Frome, 

Morris, Wm Hy, Blackpool, Lancashire, Joiner. Pet Dec 15, Patte- 
son. Ponlton-le-Fyl Dec $1 at 10. Bond, Preston. 

Mosdcll, Hy, Bradfield, Berks, Tailor, Pet Dec 15. Collins, Beading, 

Jan 1 at 10, Smith, Reading. 


Mountain, J Sedgwick, Moss Side, Lancashire, out of business. 

Pet Deo 14. y. Manch, Jan l4 at9.30. Blair & Chorlton, Manch 

Mountain, Hy Wallace, Moss Side, Lancashire, Warehouseman. Pet 
a 


— Waneh, Jan us —— MÀ & Chorlton, Manch. 
ay m, Drighlington, Yorkshire, Greengrocer. Pet 
Bradford, Jan 11 at 9.15, Hill, Bradford. NON 


Oliver, David, Dowlais, Glamorganshire, Grocer. Pet Dec 15. Russi. 
Merthyr TydAl, Jan l at 11. Jones, Merthyr Tydfil, 

Overs, , Woroester, Bookbinder, Pet Dec 15. Crisp. Worcester 
Jan 4at 11. Tree,t Worcester. ' 

Pelling, Wm Herbert, Bristol, Commeroial Traveller. Pet Dec 17. 
Exeter, Dec 31 at 11, Murley & Son, Bristel: Rogers, Exeter. 

Penney, Joseph, Southsea, Hants, Attorney's Clerk. Pet Dac 16. 


Ho Portsmouth, Jan 21 at 12. Champ, Portsea, 
Poole, Wm, Leeds, Traveller. Pet Dec 17. Marshall. Leeds, Dec 29 
at 12. Granger & Son, Leeds, 
P ~ — , Prisoner for Debt, Taunton. Adj Dee II. Exeter. Dec 
at 10. 
Potter, Thos, Nottingham, out of business. Pet Deo 17. Patchitt. 
Nottingham, Feb 9 at 10.30. Heath, Nottingham, 
Price, Jas, Tunstall, Staffordshire, out of business, Pet Dec 18. Chal- 
linor, „Jau 8at 11. Salt, Tanstall. 
Pryce, Edwd, Welshpool, Montgomeryshire, out of business, Pet Dec 
iR — Dec 31 at 12. Evans & Lockett, Lpoel, for Howell & Co, 
elsepool. 
Pullman, Jas, Ottery St Mary, Devonshire, Stonemason. Pet Dec i8, 
Stamp. Honiton, Dec 31 atli. Jeffery, Ottery St Mary. 
Raistrick, Thos, Bradford, York, Bootmaker. Pet Dec 16. Bradford, 
Jan ll at 9.15. Hill, Bradford. 
Ramsden, Wm, Wakefield, Yorkshire, Shopkeeper. Pet Dec 15. Mason, 
Wakefield. Jan 4 at 11. Wainright, Wakefield. 
Ricketts, Wm Chas, Gloucester, Baker. Pet Dec 15. Wilton, 
Gloucester, Jan 1at 13. Cooke, Gloucester. 
Rider, Job, Shrewsbury. Salop, Innkeeper. Pet Deo 15. Peele. Shrews- 
bury, Jan 10 at 10. Craig, Shrewsbury, 
Roberts, Edwd, Shrewsbury, Salop, no occupation, Pet Dec 17. Peele. 
Shrewsbury, Jan }0 at 10.30. Kough, Shrewsbury. 
— — - speck — Pet Dec 18. Hime. Lpool, Dec 31 at 
.40. Parker, Lpool. 
Robinson, Danl, Floore, Northamptonshire, Rope Maker. Pet Dec 16. 
Willoughby. Daventry, Dec 29 at 10. Roche, Daventry. 
Robinson, Wm, Brighton, Sussex, out of business. Pet Dec 17. Ever- 
shed, Brighton, Jun 4 at 11. Runnacles, Brighton. 
Sansom, Elisha, Minchinhampton, Gloucestershire, Foreman to a Currier, 
Pet Dec 15. Wilton. Gloucester, Jan 1 at 12, Cooke, Gloucester. 
Silvey, Thos, Bristol, Labourcr. Pet Dec 15. Harley. Bristol, Jan 
l4 at 19. Atchley. 

— MÀ HUN Prisoner for Debt, York. Adj Dec 18, Leeds, 

at 11. 

Smith, Wm, Bradford, Yorkshire, Grocer. Pet Dec 14. Bradford, Jan 
7at9.16. Hutchinson, Bradford. 

Smith, John, Halifax, Yorkshiru, Piece sorter. Pet Dec 16. Rankin. 
Halifax, Dec 31 at 10. Leeming, Halifax. 

Smith, Walter, Broadstone, Salop, Tailor. Pet Dec 15. Williams. Lad- 
low, Dec 22 at 10. Weyman, Ludlow. 

Stanton, Joseph, Happyland, Worcestershire. Tailor. Pet Dec 18. 
Crisp. Worcester, Jan 4 ati}. Allen, Wercester. 

Thompson, Joseph, Prisoner for Debt, Bristol. Pet Dec 10 (for pau). 
Harley. Bristol, Jan 14 at 12. 

Torringe, Wm Alex, Shoreham, Sussex, Comm Agent. Pe! Dec l6. 
Evershed. Brighton, Jan 4at 11. Lamb, Brighton. 
Travia, John, sen, Treeton, Yorkshire, Stonemason. Pet Dec 17. 
Newman. Rotherham, Jan 13 at 1. Branson & Coulson, Sheffield. 
Wall, Edwin, Much Wenlook, Salop, Market Gardener. Pet Dec 15. 
Madeley, Jan 12 at 12: Leake, Shifnall. 

Webster, Jonathan Lupton, Pudsey, Yorkshire, Auctioneer. Pot Dec 20. 
Leeds, Dec3! at 11, Carr, Leeds. 

"T Wm, Prisoner for Debt, Walton. Adj Deo 18. 
a . 

Wildsmith, Allen, Batley, Yorkshire, out of business, Pet Dec 16. 
Neison. Dewsbury, Jau 6 at 12. Harie, Leeds, 

Willis, W, Manch, General Merchant. Pet Doo 14. Maorae. Manch, 
Dec 31 at 11. Sampson, Manch. 

Wilson, John, Prisoner for Debt, Bristol Pet Deo 10 (for pau). 
Harley. Bristol, Jan 14 at 12. 

Wright, Chas, Prisoner for Debt, Manch. Adj Doc 13. Kay. Manch, 


Jan 13 at 9.30, 
Wynne, John, Lpool, Draper. Pet Dec 20. Lpool, Dee ! at 13. 


upto, Lpool 
" BANKRUPTCIES ANNULLED. 
Friday, Dec. 17, 1869. 
Rhodes, Thos, & Joseph Dobson Good, Leeds, Woollen Cloth Mer- 
chants, Dec 13. 
Nicholson, Robt, Southport, Lancashire, Painter. Nov 27. 
Saville, Richd, Manch, Joiner. Deo 15. 


Lpool, Dec 31 
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LONDON, JANUARY, 1, 1870. 
— — 

TO-DAY THE NEW SYSTEM OF BANKRUPTCY LAW comes 
into force, and we shall shortly see in practice how it 
works. It would be useless, therefore, to speculate fur- 
ther at present npon a matter which we shall soon be 
able to test in the best of all ways, by experience. But 
how it is expected to work by at least one class interested, 
namely, candidates for the honours of bankruptcy, is 
plainenough. The dread of the new law has had a re- 
markable effect upon them, as will appear from a com- 
parison of the number of bankruptoies gazetted during 
the last month with the number gazetted during the cor- 
—— period of 1868. We give them in a tabular 
orm :— 





Bankruptcies gazetted, 1868— 
December 1 London 39 Country 55 
” 4 » 27 » 66 
» 8 » 58 » 657 
* 11 » 37 » 69 
i 15 » 35 j 46 
» 18 » 49 » 42 
x 22 » 37 » 58 
» 26 » 50 » 62 
» 29 » 21 » 95 
Total.. 348 490 
Total—838. 
Bankruptcies gazetted 1869— 
November 30 London 62 Country 82 
December 3 = 82 » 89 
" T » 04 m 86 
" 10 » 56 » 135 
" 14 » 56 » 117 
n 17 » 96 » 112 
" 21 » 85 » 114 
— 24 » 100 » 92 
" 28 » 96 » 96 
Total... 687 928 


Cases from Manchester and Leeds in which 
from pressure of business it is not stated 
whether the bankrupt is to surrender in 
London or the country ............... ss 91 

Total —1641. 


It thus appears that the bankruptcies gazetted during 
the last month have been very nearly twioe as many 
as in the corresponding period of 1868. And were we 
able to give the result of last night's Gazette, the last of 
the old year and of the old bankruptcy law, the contrast 
would probably be even stronger. 

Which of the changes, then, to be made by the new 
law has excited auch a panic among the insolvent classes, 
and driven them in crowds into the bankruptcy court ? 
There can be little doubt about this, we think. From to- 
day no one can be made bankrupt upon his own petition, 
but only upon that of a oreditor. It has been very 
generally feared, and we have always shared in the fear, 
that this change would be greater in name than in 
reality, that friendly creditors would be easily found, 
and collusive petitions easily procured. But the 
figures we have given are very encouraging. They show 
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that the people best qualified to judge have, at least, some 
misgivings on the subject. 


WE PUBLISH IN ANOTHER COLUMN a letter from Mr. 
Dawson, the attorney for the prosecution in the case of 
the Overend & Gurney directors, in which he complains 
of the comments in our last number upon a letter of his 
tothe Zimes. Together with his letter Mr. Dawson bas 
sent us a statement which he requests us candidly to 
peruse. We have candidly perused it, and we are totally 
at a loss to see what it has to do with the subject of our 
remarks, Our remarks were, in substance, to the effect 
that a letter of his to the Times, in which he pointed out 
that in the 7imes' report of the trial the name of Mr. 
Yelverton, one of the prosecuting counsel, had been 
omitted, and went on to say that Mr. Yelverton had most 
assiduously attended to his instructions throughout, but 
omitted to mention that Mr. Yelverton was his son, was 
an improper letter. Mr, Dawson's statement contains a 
narrative of his connection with the case, of the relations 
between him and his ciient on the one hani and bis 
counsel on the other, and the wrongs which he considers 
he has sustained from all parties. But he omits to show 
the connection between all this and the propriety or im- 
propriety of his letter to the Times. All we can say as 
to this statement is that if Mr. Dawson has any ground 
of complaint against either his client or his counsel, 
there are tribunals before which he can make his com- 
plaint heard. Andif he establishes his case before those 
tribunals he shall have our most cordial support, for, as 
he rightly says in his letter, the honour and privileges 
of the profession demand our impartial and jealous 
guardianship. 

As to Mr. Dawson's letter, which we publish, the 
greater part of it seems to us to have no very defi- 
nite bearing upon the subject of the remarks of which 
he complains. But there are two tangible points in it. 
First, he objects to our applying the word “ puff " to his 
letter to the 7imes, But if a letter to the Zimes by a 
father, a solicitor, praising the way in which his son, a 
barrister, has done his work, be not properly called a 
puff, wedo not know what is. Secondly, he says that “the 
principal worker (we suppose he means either himself 
or his son) having been made a cat's-paw of has reaped 
neither praise nor profit." That may be so; but two 
wrongs do not make a right. And Mr. Dawson's letter 
to the Times was none the less a very improper one. 


THE COoRONER'S INQUEST upon the body of the Welsh 
fasting girl, as she has been popularly styled, bas ended 
in the committal of her father upon & charge of man- 
slaughter, It is said the Treasury have taken the 
matter into their own hands, and as the case is pend- 
ing we shall abstain from discussing ite merits. But 
there can be no harm in indicating the kind of legal 
questions which must arise in such a case, and they are 
of rather a curious kind, bearing somewhat upon that 
most perplexed subject, the legal doctrines of causation. 

The parente of the girl, and apparently the girl herself, 
had long publicly maintained that she lived without 
food. This representation was naturally received with 
some incredulity, and at last a sort of vigilance com- 
mittee was formed to watch the case, with a staff of 
doctors and nurses acting in concert with them. The 
vigilance party, with the full consentofthe girl’s father, 
took her entirely in charge, and kept a rigid watch and 
ward over her. They were moet willing that she should 
have any amount of food, provided she or her father 
asked for it, but she should have none on the sly. The 
father, and it would seem the girl herself as long as she 
was in acondition to exercise a choice, were determined 
not to ask for food; though they were quite anxious 
that food should be had, but only on the sly; and between 
the two parties the girl died. 

It is somewhat as if she had been lyingin a room with 
two doors, a front door and a back. A. locks the back 
door, but would admit any amount of food by thefront. B. 

. 9 
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bars the front door, but tries his best to smuggle food in by 
the back. Between them the patient dies, Who killed 
her, A. who locked the back door, or B. who barred the 
front? If that were all, it would be difficult to say, 
that either did so singly. And, therefore, so far, 
the jury were probably right in acquitting the doctors, 
nurses, and the rest of any criminal liability. But in 
the actual case B., who represents the father, not only 
barred the front door, but was also & consenting party to 
the locking of the back, trusting, it would seem, to his 
own ingenuity to evade the vigilance of his rivals and 
open the door on the sly. And upon this ground the 
jury may have been right in their finding against the 
father, 

There is another possible view of the case however. 
It may be said that both parties combined to carry on a 
eontest of wits, a sort of game of chess, over the girl, 
which was from the first manifestly likely to result in 
her death, and which, in fact, it did do. If it be main- 
tainable that those concerned were upon this ground 
guilty of manerlaughter, which we by no means say is the 
case, then it seems to follow that both parties to the 
contest are in the same position, and both or neither 
ought to be indicted. 





THE DIPLOMATIC CORRESPONDENCE PUBLISHED a few 
days ago upon the Alabama question throws no very new 
light upon the questions of international law at issue 
between England and America. The most remarkable 
point about the correspondence is the contrast in tone, 
style, and manner of treatment between the two prin- 
cipal documents of the series, Mr. Fish’s despatch to 
`r. Motley and Lord Clarendon’s memorandum in reply. 
One point in which that contrast is very marked is the 
mode in which esch tients the lawyers, and the legal 
tribunals of the country of the other. Lord Clarendon 
in bis memorandum eupports his position upon every 
question of Jaw on which he touches by constant re- 
ference to the authority of the most eminent living 
judges and jurists of America. Mr. Fish refers to Englirh 
lawyers and law courts, we believe, but once, in the fol- 
lowing graceful passage. After enumerating sundry 
alleged wronge, some of which are matters that every 
student knows not to be offences against international 
Jaw at all, though as to others there may be more doubt, 
he prooeeds:— 


" Ample proofs of the wrong committed were submitted 
to the Queen's Government. Indeed, these wrongs were 
vpcn, notorious, perpetrated in the face of day, the subject 
ot debate and of boast even in the Hcuse of Commons. 

‘Lhe Quecn's Ministers excused themselves by alleged:de- 
fects in the municipal law of the country. Learned counsel 
either advised that the wrongs committed did not consti- 
tute violations of the municipal law, or else gave sanction 
to artful devices of deceit to cover up euch violations of 
Jaw. And, strange to say, the courts of England or of 
Scotland up to the very highcet were occupied month after 
month with judicial niceties and technicalities of statute 
construction in this respect, while the Queen's Government 
itself, — the omnipotent Parliament, which might 
have settled these questions in an hour by appropriate 
legislation, sat with folded arms as if unmindful of its in- 
ternational obligations, and suffered ship after ship to bo 
constructed in its ports to wage war on the United States." 


Can it be that Mr. Fish has formed his idea of the 
judicial bench in England from what he has lately seen 
or read of the bench in New York, and his idea of the 
English bar from that seotion of the New York bar (we 
hope and believe a very small section) which has furnished 
of late some distinguished ornaments to the bench? Or 
is this after all but an example of the old maxim, “No 
case: abuse the plaintiff's attorney." ' 


IT 18 STATED by the Times that, in consequence of 
over-fatigue during the late winter circuit, Mr. Justice 
Lush has been ordered by his medical advisers to abstain 
from work for a short time, The regret which such an 
announcement would at any time have occasioned will 


be very much increased by the fact that the Queen's 
Bench is overburdened with business, and toiling in vain 
to overtake vast arrears, while at the same time the judi- 
cial staff of the court has, since the death of Mr. Justice 
Hayes, been quite short-handed. 


ANNUITIES UNDER WILLS. 


A devise of the renta and profite of land is a devise of 
the land (Doe d. Goldin v. Lakeman, 2 B. & Ad. 30), and, 
consequently, in wills made before the Wills Aot, such & 
devise confers a life estate in the land, and in wills made 
since, the fee simple. Of course, however, in either case 
a different intention of the testator appearing by the 
context will have effect given to it. And as to personal 
estate, “ primá facie a gift of the produce of a fund isa 
gift of that fund in perpetuity, and is consequently a gift 
of the fund itself, unless there is something upon the 
face of the will to show that euch was not the intention” 
(Adamson v. Armitage, 19 Ves. 418). These are first 
principles. Where the gift is of an annuity, there is 
a primd facie rule which may be controlled by the evi- 
dence supplied by the context, but there is more scope for 
doubt as to the duration of the gift. 

The rule is, that when the will creates an annaity, a 
gift of that annuity simpliciter (i.e., a gift without speci- 
fying duration) is only a gift for the life of the donee. 
“There is a difference between an annuity existing at 
the time of the will and one created by it de noro.* If 
one gives by will an annuity not eristing before to À., 
A. shal) have it only for life " (Lord Hardwicke in Sarory 
v. Dyer, Amb. 140, approved by Lord Cottenham in 
Blewitt v. Roberts, Cr. & Ph. 280). In Nichols v. Harker 
(1 W. R. 124, 10 Ha. 343), it was argued that as to annui- 


Hardwicke remained unaltered. 

To the above rule there is an tion where 
the gift is in effect a gift of the produce of & 
fund. The gift is there brought within the general 
rule applying toa gift of the income of personalty. 
In Lett v. Randall (9 W. R. 130, 2 De. G. F. & J. 388), 
Lord Westbury described this exception thus: “To 
make an annuity created by will perpetual, there must be 
express words in the will so describing it, or the testator 
must by some language in the will indicate an intention 
to that effect. The most common indication is a direction 
by the testator to segregate and appropriate a portion of 
his property, from the interest or profits of which the an- 
nuity is to be paid. Where this is done, tbe annuity 
when mentioned in the will represents the corpus so 
appropriated, and, the corpus passing by the bequest of 
the annuity, the annuity may be said to be perpetual.” 

Thus in Hawlings v. Jennings (13 Ves. 39), a gift of 
“ £200 a-year, being part of the money I have in Bank 
security,” was held a gift of a perpetual annuity. The 
principle here is, that where the testator has appropriated 
a particular property to the annuity, this is tantamount 
to giving the annuitant the produce of that property, and 
80 to giving him the property iteelf. In Kerr v. Zhe Mid- 





ties payable out of the rents and profits of real estate, the 
28th section of the Wills Act, enacting that a devise 
without words of limitation shall pass the fee, rendered 
it incumbent on the Court to construe such annuities as 
perpetual, unless the testatorhad clearly expressed the 
contrary. But the Vice-Chancellor held that the section 

| does not apply to an annuity or rent-charge created de 
| noro by the testator, and that therule laid down by Lord 
* As to a gift of an annuity created by some previous in- 
strument, in most cases the terms in which the annuity was 
described in the gift would probably determine whether the 
testator meant the donee to take the whole or only a life in- 
terest : as a general principle, however, it seems reasonable 
to presume that the testator meant his donee to take the an» 
nuity for its utmost duration. To this effect is Gifford v. 
Goldsey (2 Vern. 35) [determined on the authority of a ca 2 
in Roll. Abr. I. 831] where A. having devised to B. £20 
a-year out of the rent of a lease determinable on lives, and 
| B. dying during the term, the annuity was held to continue 
to his executors. 
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disce Hospital (1 W. R. 93,2 De G. M. & G. 583), Lord St. 


Leonard's, L.C., said, " It is perfeotly settled that if an 
annuity be given simpliciter, that is, to one generally, 
a life interest only passes. It is equally, I believe, undis- 
puted that if an annuity be directed to be provided out 
of the prooeeds of property, or out of property generally, 
ifan annuity is to be brought into existence by the ap- 
plication of property, and that annuity is given to a party 
generally, he will take the property appropriated 
to parchase the annuity and therefore the annuity 
is purchased.” In such a case the annuitant may 
elect to take either the annuity when purchased, or 
the purchase-money in gross (Kerr v. Zhe Middlesez 
Hospital, ubi. swp.). In Hill v. Fotts (10 W. R. 439), 
the testator gave to A. all his property “ both landed and 
personal except £500 a-year which I give to B." upon 
which Vice-Chancellor Wood said, “I cannot read this 
first gift as meaning anything else than * except £500 
a-year produced by my property, ° and, consequently, 
held that the annuity to B. was a perpetual one. As to 
these cases in which the annuity is, as it were, carved 
out of or excepted from an absolute gift of an entire 
fund, it is, of course, possible that other portions of the 
same will may show that the exception was not intended 
to be for the purpose of an absolute gift. See Erans v. 
Jones (2 Coll. 516), as explained by Vice-Chancellor Wood 
in Hill v. Potts (ubi. sup.). So in Wilton v. Maddison (2 
Y. & C, C. C. 372), a direction to pay an annuity “ from 
the interest of my property in the Bank of England " 
for the maintenance of certain persons, was Leld to be 
not a gift of part of the stock, but only of life annnities 
charged on the stock. And in Jnnes v. Mitchell (9 Ves, 
212), a gift of £200 a-year toa woman for the use of 
herself and her children, with a direction to the executors 
to invest £5,000 “in lieu thereof" “for her and their 
use, and to the longest liver of her and her children, sub- 
ject to an. equal division of the interest while more than 
one of them are alive" was held to create only an 
annuity terminable at the death of the survivor. And 
in Wilson v. Maddison (2 Y. & C. C. C. 372), a direction 
to pay £30 a-year “ from the interest of my funded money 
in the Bank of England" “for the maintenance” of a 
woman and her children, created an annuity only for the 
life of the parties and the longest liver of them. In Koss 
v. Borer (2 J. & H. 469), it was held by Vice-Chancellor 
Wood that a bare direction ' to purchase an annuity in 
Government securities to the amount of £50 a-year for 
M.S.” conferred a perpetual annuity to be provided by 
an investment in so much Government securities as would 
bring in £50 a-year. 

In the often-cited case of Stokes v. Heron (12 
C. & F. 161), as interpreted by Lord Westbury 
in Lett v. Randall (ubi. sup.) the decision pro- 
ceeded on the ground of an appropriation of a requisite 
portion of personalty to form a fund for the payment of 
perpetual annuities, In Lett v. Randall, the direction 
was from all the testator's realty and personalty to make 
upto his wife £1,200 a-year, including what she might 
be entitled to under her late father's will. Lord Westbury 
said that under these circumstances it was not possible 
for the trustees to segregate auy specific portion to an- 
swer this gift; and he, therefore, held the annuity to be 
one for life only. The general principle laid down by 
Lord Westbury in this case is indisputable, but his 
application to the particular circumstances of that case 
must be received with great caution. In the case of 
Stokes v. Heron the direction was to pay annuities of 
£100 each to several people, but in one case the annuity 
wastobe only £100 a-year made up including “any 
property " the annuitant “ might possess”; here all the 
annuities were held to be perpetual, and in that respect 
Stokes v, Heron and Lett v. Randall are inconsistent. 

Àn annuity will not be considered as perpetual merely 

it may be charged upon the fee-simple of real estate 
(Mansergh v. Campbell, 7 W. R. 72,2 DeG. & J. 232). In 
Hedgesv, Harpur (2 De. G. & J. 129) a testator bequeathed 
£500 a year to each of his daughters, and after the death 
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of each daughter he gave her share to her children, 
and directed that if any daughter should die without 
issue, that annuity should sink into the residue. Lords 
Justice Knight Bruce and Turner held, overruling Lord 
Langdale, that this implied an intention that each 
daughter's annuity was not to cease unless she died with- 
out issue. 

But the rule that gift of an annuity simpliciter 
does not primá facie confer a perpetual annuity 
applies equally to the case where the annuity is given 
to À. and after his decease to B. Thus a simple be- 
quest of £100 a year to A. for lifc, and after bis death to 
B. gives an annuity terminating on the death of the 
longest liver of A. and B. (Yates v. Maddan, 3 McN, & 
G.532; Blewitt v. Roberts [ubi sup.]). The context, 
however, may show that a perpetual annuity was 
meant. (See Potter v. Baker, 13 Beav. 373, Pamson 
v. Pawson, 19 Beav. 146.) In the latter case the 
bequest was of £60 a year out of the testator's Bank 
stock to F. P., with a direction that “this” should not 
be sold till after the death of the annuitant and his 
wife and the majority of his youngest child. The Master 
of the Rolls held that thi» latter direction was inconsis- 
tent with anything except an absolute annuity. 

It remains to notice the devolution of a perpetual an- 
nuity, A perpetual rent-charge or rent reserved, be it 
remembered, is real estate, and as such descends to the 
heir. But a rent cannot be reserved upon & rent, 80 as 
to be real estate; i.e, if A. gives to B. a perpetual rent- 
charge on land, and B. carves out of it a portion which 
he gives to C., C.’s interest will be personalty. Earl 
Stafford v. Buckley (2 Ves. Sen., 177); and see Aubin 
v. Daly (4 B. & Ald. 67). But n mere annuity “is a 
thing very distinct from a rent-charge, with which it is 
very frequently confounded ; a rent charge being a burden 
imposed upon and issuing out of lands; whereas an 
annuity is a yearly sum, chargeable only upon the person 
of the grantor " (Blackstone) Yeta mere annuity, which 
is personal property, may be bequeathed vo as to be de- 
scendible to the heirs; though it cannot be entailed 
(Karl Stafford v. Buckley, ubi. sup.; Turner v. Turner, Amb. 
776). “There is no doubt, said Vioe-Chancellor Shadwell 
in Taylor v. Martindale (12 Sim. 160), that an annuity, 
though personal in its nature, may be granted to a wan 
and his heirs." There are numerous cases in which per- 
sonalty has been bequeated to one and his heirs, and the 
Court has decided that the heir-at-law should take. Many 
such cases are cited in De Beaurvir v. De Beauvoir, 3 
H. L. 554. In that case the testator bequeathed 
property in the funds upon ultimate trusts for his own 
"right heirs for ever"; it was argued that the testator 
must have meant those who would take personal property 
—i.e., his next of kin, but the House of Lords thought 
otherwise, In Taylor v. Martindale (ubi sup.) the gift was 
to A. B. '* £50 a-year forever." The Vice-Chancellor after 
stating that “an annuity, when granted with words of 
inheritance, is descendible, but as to its security, is per- 
sonal only," continued—*" In this case, however, the 
testator has not used the words of inheritance; and it is 
not imperative on me to construe the words ' for ever," 
when used with reference to an annuity to signify 
‘beira.’ In my opinion the question is, which construc- 
tion is most beneficial to the annuitant ; and it seems to 
me to be most beneficial to him that the gift should be 
construed as a gift to him and his executors.” We 
have cited at length these words of Vice-Chancellor 
Shadwell on account of a recent decision of Vice-Chan- 
cello Malins. In Parsons v. Parsons (17 W. B. 
1005), the direotion was to pay certain annuities to 
the testator's children, '*or their heirs respectively." 
The Vice-Chancellor said that Taylor vw. Martin- 
dale enabled him to give the annuities to the chil- 
dren's next of kin, in accordance with what he be- 
lieved to be the testator's meaning. The substituted 
gift to the “heirs” was, he said, a gift to those who 
could take under the name of “ heirs "—1i.e., the next of 
kin. Itis very possible that this testator's intentions 
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were better effectuated bj by this decision than by giving 
the annuities to the “ heirs," but the decision neverthe- 
less should not be relied on as a precedent. The case of 
Taylor v. Martindale itself rules that a bequest to “ heirs ” 
gives the personalty to the heirs, The context may show 
that the testator meant *‘ next of kin," but the Court 
cannot presume that, unless the context does supply some 
evidence. And prima facie “heirs” must undoubtedly 
be taken to mean heirs. All that Taylor v. Martindale 
decides is that “for ever" need not necessarily mean 
* heirs" and that if there is doubt the Court will take 
the most convenient construction. Vice-Chancellor 
Shadwell’s very words show that if the phrase before 
him had been * heirs" his decision would have been re- 
verse of Vice-Chancellor Malins' on the same phrase. 
This must not be confused with the case of a bequest to 
trustees, in which case a gift on trusts to trustees and 
their heirs, will, at any rate, in the absence of a very 
strong expression to the contrary, be held to vest the 
trust property in the trustees and their personal repre- 
sentatives (De Beauvoir v. De Beauvoir, ubi sup. at 
pp. 545—6). 





THE SEPARATE TRADING OF MARRIED WOMEN. 


There are seven circumstances under which a married 
woman may carry on a trade or business, First, she may 
do so as the agent of her husband. ‘This is the most 
eommon form under which & married woman trades. 
The business, although carried on by her, and even in her 
own name, is in law the business of her husband. He 
takes, or is entitled to take, all profits, and is liable upon 
all contracts. Secondly, where the husband being civilly 
dead, the wife carries on business asa single woman. 
Thirdly, a married woman can carry on trade in her 
individual capacity within the City of London. Fourthly, 
a married woman may absent herself from her husband 
and carry on business without his permission or without his 
knowledge. In this case he is entitled to her earnings 
and to her stock in trade; but so long as he does not 
intermeddle with the business, he is not Jiable upon her 
contracts. Fifthly, a married woman deserted by her 
husband may obtain a protection order under 20 & 21 
Vict. c. 85,8. 21, and carry on a trade, She is then, in 
respect of that trade, exactly in the position of a single 
woman. Sixthly, she may carry on a trade in pursuance 
of an ante-nuptial agreement with her husband. 
Seventhly, she may carry on trade in pursuance of a 
post-nuptial agreement with her husband. It is the 
last three forms which we propose to discuss in the fol- 
lowing remarks. 

If a husband, before marriage, contracts with his in- 
tended wife or her trustees that she shall be allowed to 
carry on any business or trade on her own account, this 
contract will be good against him and hiscreditors. The 
profits of the business as well as anything purchased 
thereout, and also the stock in trade, will be the wife’s 
separate property in equity, although at law they are of 
course the property of the husband, and the only diffi- 
culty that can arise is from the reputed ownership 
elauses in the Bankruptcy Acts in the event of the 
bankruptcy of the husband, if he is living in the house 
where the business is being carried on, The leading 
authority is the old case of Jarman v. Woolloton 
(6 Durnf. & E. 618). There by an ante-nuptial 
settlement the wife's stock in trade, book debts, and 
effects were assigned to a trustee for her separate use, 
** to the intent that she might carry on her trade at her 
own risk and oharges, and for her own separate use and 
benefit.” The wife, subsequent to the marriage, carried 
on the business in a house of which her husband paid 
the rent, and was at the expense of fitting up. The 
husband became bankrupt, and his assignees took pos- 
session of the stock in trade and furniture. The trustee 
brought an action to recover it. The jury found that 
the business was not carried on by the wife separately, 
and gave a verdict for the defendants for the stock, and 
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for the “plaintiff for the furniture. The defendante- 
moved for a new trial but the rule was discharged, and 

Mr. Justice Buller said, “ I think the verdict bears rather 

hard upon the wife respecting the stock in trede. For the 
weight of the evidence is, I think, against the defen- 
dants upon that point, and there is no pretence to say 
that there was fraud in any part of the case.” The in- 

ference then fairly is, that had the jury found that 

the wife was carrying on separate trade, the verdict 
would bave been againet the assignees in respect of the 
stock in trade as well as in respect of the furniture. 
This view is supported by the case of Haselinton v. Gill, 
cited in the case of Jarman v. Woolloton. If a husband, 
after marriage, agrees to permit his wife to carry on a 
separate trade, equity will give effect to the agreement, 
which will be good against him, but may be void against 

his creditors as a post-nuptial settlement. 

Whenever a wife carries on a separate trade by the 
permission of her husband two questions arise—first, 
in whose name—her own or her husband’s—ought she 
to contract; and second, what are the remedies of those 
with whom she contracts, in the event of a breach of 
contract. The only circumstance under which the first 
question is practically important is with reference to 
bills and notvs.* There is no doubt that when a married 
woman is carrying on a separate trade by the permission 
of her husband he is liable for her trade debts, although 
some eminent authorities have expressed an opinion that 
equity would confine the oreditors to the assets of the 
trade. But, if property is vested in a trustee upon 
trust to permit a married woman to carry on business, 
Mr. Bright says, “it is presumed that the husband is ab- 
solved from all liability for debts oontracted in it "MET 
for in such a case the wife is the agent, not of the hus- 
band, but of the trustee; the debts, therefore, are those 
of the trustee, and, since he is legally entitled to the 
profits, he is legally responsible for the debta of his agent 
(the wife) incurred in conducting it." But, assuming it 
to be a case in which the husband is liable, ought the 
wife to draw, accept, and endorse bills in her own name 
or in that of her husband? In Barlow v. Bishop (1 
East, 432) a married woman carrying on a separate trade 
endorsed a nole received by her to the plaintiff in Aer 
own name. It was held that the endorsement did not 
pass any interest to the indorsee. Lord Kenyon, how- 
ever, said that, ‘as he permitted her to carry on trade 
on her own account, and this was a transaction in the 
course of that trade, if she had endorsed the note in the 
name of her husband, I am not prepared to say that that 
would not have availed; as many acts of this nature 
may be done by a power of attorney; and the jury might 
have presumed what was necessary in favour of any au- 
thority from her husband for this purpose." But in 
Cotes v. Davis (1 Campbell, 485) Lord E enborough said 
that “the husband may authorise the wi.. to indorse bills 
of exchange on promissory notes &s his agent," and, on 
its being objected that the indorsement ought to have 
been in the husband's name, said that in that case it was 
fair to presume * that the husband authorised her to en- 
dorse notes in the name by which she herself passed in 
the world." From these two cases it may be gathered 
that the wife ought to use the name of her husband, but 
that, under certain oircumstances, if she uses her own, it 
will be equally effectual. On the seoond point it is clear 
that, where a married woman is carrying on separate 
trade, anyone with whom she contracts has, irrespective 
of any claim upon her husband, a right in equity to go 
against the stock-in-trade and other separate property of 
that married woman, 

If a married woman who has been deserted by her 
husband obtains a protection order, and carries on a 
business, as regard that business she is a feme sole. 
All the profits are hers at law as well as in equity, and 
she can sue, and be sued upon contracts entered into by 
her in reference to such trade. But supposing a married 
woman carrying on a trade, where her husband bad de- 
serted her, believing bim to be dead, does not obtain a 
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proteotion order, or supposing she is compelled to leave 
him on acoount of his violence and does not obtain a judi- 
cial separation are the profits of her business her separate 
estate, or can her husband appropriate them and claim 
everything purchased therewith? It is somewhat singular 
that all the treatises on the law of husband and wife 
cite on this point bat two cases Cecil v. Juzon (1 
Atkyns, 278), and Lamphi v. Creed (8 Ves. 599). The 
first of these cases was as follows:—Emanuel Juxon left 
his wife Mary and two children and went abroad and 
did not see or send to them for fourteen years, Mary 
Juxon's mother thereupon lent her certain goods to carry 
on the business of a milliner with, and subsequently gave 
her certain other goods. Mary Juxon saved £20 and lent 
it to certain borrowers, who executed a bond for the loan, 
but made the bond payableto Emanuel Juxon. Emanuel 
Jaxon shortly afterwards made forcible entry into Mary 
Juxon's house, and carried off certain goods. Thereupon 
the suit was instituted to obtain the amount of the bond 
and re-delivery of the goods. Sir Joseph Jekyll was of 
opinion that “ asthe desertion of the defendant Emanuel 
Juxon was fully proved, this Court would look upon any 
thing acquired by the wife in his absence to subsist her- 
self and family as her separate property and not liabie 
to the disposition of the husband when he should please 
to come home and plunder her ; and, therefore, declared 
that the plaintiff, Mary Juxon, ia entitled to the goods 
that were in her possession, and alsoto the stock in her 
separate trade before the same were taken away by the 
defendant Emanuel Juxon for his separate use, and that 
she is also entitled to the bond and note." 

In Lamphir v. Creed: tbe married woman who was 
carrying on trade without the interference of her husband, 
who resided in a different part of the kingdom, purchased 
a lottery ticket and agreed with A. that half the purchase- 
money should be treated as a loan to him, and that they 
should be jointly concerned in the adventure, It was 
held that the purchase-money belonged to the husband; 
and that, therefore, the produce was his also. 


The difference between the two cases consists in this— | 


that in Cecil v. Juzon the wife was trading with pro- 


perty given to her by her relatives for that purpose, aud : 


the husband had deserted the wife, whereas in Lamphir 
v. Creed there was nothing to show that the separation 
was not purely voluntary, and the wife was not set up 
in trade independently of her husband. Whether the 
Court of Equity would now hold that & wife who, being 
compelled to leave her husband on account of his cruelty, 
sete upin business for herself, is or is not entitled to her 
earnings as her separate estate, has yet to be decided. 


RECENT DECISIONS. 


HOUSE OF LORDS. 


LANDS CLAUSES AND RAILWAYS CLAUSES ACTS, 1845 
—LAND INJURIOUSLY AFFECTED—VIBRATION AND 
NOISE—LAND NOT TAKEN BY RAILWAY COMPANY. 


Hammersmith, fc. Railway Company v. Brand, 
H.L., 18 W. R. 12. 

The name and facts of this case are probably already 
familiar to most of our readers. It attracted a good 
deal of attention when first decided in the Court of 
Queen's Bench, and again when it was before the Ex- 
chequer Chamber. It is now, however, finally deter- 
mined, and we noticed the decision as soon as it was 
given (13 S. J. 763). We, besides, notioed it more than 
once before that time, and during its progress towards 
the House of Lords. 

We will now only state briefly the point decided and 
the arguments on which the opinions of the judges and 
the decision of the House of Lords were based. 

The material facts were, shortly, that the plaintiff's 
house was injured by the vibration, noise, and smoke of 
the defendant's railway. A jury summoned under the 
Lands Clauses Aot estimated the injury inflicted by the 
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vibration at £272, None of the plaintiff's land had 
been taken by the defendants, nor was there any struo- 
tural injury caused or apprehended to his house, which 
had not been injuriously affected by the operations of 
the defendants during the construction of their works. 
If the actual construction of the works for the railway 
had caused injury to the plaintiff's house, the plaintiff 
would have been entitled to compensation. 

The point for decision depended upon the oonstruction 
of the Railways and Lands Clauses Acte, 1845, and is 
shortly stated by Lush, J., to be, “did the Legislature 
intend to compensate for damage oscasioned by the 
‘making and using’ the railway, or for damage occa- 
sioned by the ‘making’ only apart from ite use." It 
was admitted in all the judgments that the words of the 
statute, giving compensation to landowners, “taken in 

; their literal and primary sense, would be read as deno- 
ting the mere work of construction, and if they occurred 

in a contract between the company anda person who 

| 

| 

| 

| 
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thereby undertook to make the line, this would be their 
undoubted meaning." The contention, of course, was 
that the scope and object of the statute showed that the 
words in question were not to be taken in their primary 
and literal sense, but in & more extended meaning. 
Willes, Keating, and Lush, JJ., and Pigott, B., assented 
to this contention for the plaintiff and gave their opinion 
in favour of his right to recover compensation for the 
| damage done to his house. Blackburn, J., thought the 
plaintiff was not entitled to this compensation because 
| “the onus lies on the plaintiff to show that the Legis- 
| lature has given compensation, and I cannot find in the 
statute any language which to my mind expresses au 
intention to give compensation for such an injury." The 
opinion of Bramwell, B., is somewhat different from those 
| of the other judges. He thought that if the plaintiff 
, had no right of action against the company for this 
| vibration, &c., he was entitled to compensation under 
| the statute. — If, however, he oould maintain such an 
| action Bramwell, B., thought that the plaintiff was not 
entitled to such compensation, and that he should be 
; left to his remedy by action alone. The question whether 
the plaintiff was entitled to maintain such an action de- 
| pended upon the authority of R. v. Pease (4 B. & Ad. 
| 30) and Vaughan v. Taff Vale Railway Company (8 W.R. 
| 549), which have decided that a railway company is not 
| liable for damage caused by the working of the line, 





unless they have been guilty of negligence. They are 
not liable for the necessary consequences of working the 
railway. Bramwell, B., thinks that these cases should 
be overruled by the House of Lords, that it should be 
held that the plaintiff in this case could maintain an 
action, and that he was not entitled to compensation 
under the statute. 

Lords Chelmsford and Colonsay, Lord Uairns dissent- 
ing, held that the plaintiff was not entitled to the com- 
pensation claimed, and reversed the judgment of the Ex- 
chequer Chamber. They also expressed their approval of 
the principle on which R. vw. Pease and Vaughan v. 
Taff Vale Railway Company was decided. This decision, 
therefore, follows the sound principle that the plain and 
ordinary meaning of the words of a statute is to be fol- 
lowed, and not the presumed intention of the Legialature, 
except so far as that intention can be gathered from the 
words themselves. 

The decision also in effect affirms the cases of Jj. v. 
Pease, and Vaughan wv. Taff Vale Railway Company, and 
the rule is, therefore, now finally settled as far as it can 
be settled by judicial decision, that & landowner whose 
property is injured by the ordinary and proper working 
of a railway can neither reoover compensation under the 
Lands and Railways Clauses Acts, 1845, nor by action. 
This decision of the House of Lords, doubtless, infliots & 
great hardship cn the plaintiff, &nd many others in his 
position; but it is better that & remedy should be provided 
for such cases by legislation than that a statute should 
receive a oonstruotion contrary to the plain meaning of 
the words in which it is expressed. 
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EQUITY | public, who are interested in having the railway kept 
| ! open for their use. Hence, the provisions of the Rail-- 
| way Companies Act, 1867, which empowers the Court, 

after the filing of & «cheme, to restrain any action against 
the company on such terms as the Court thinks fit, and 
stays execution or other process against the property of 
the company, after notice published of the filing of the 
scheme. The effect of these sections is to restrain pro- 
Where money is bequeathed to erect a building for any | ceedings by outside creditors, or unpaid landownersduring 
of the purposes that fall within the description of chari- | the maturing of the scheme (Re Cambrian Railway Com- 


BEQUESTS TO ERECT CHAPELS, INVOLVING THE | 
table, the old rule was that the party eeeking to establish pany's Scheme, 16 W. R. 346), and renders it essential’ 
| 
' 


ACQUISITION OF LAND. 
Re Watnough's Trusts, V.C.M., 17 W. R. 959. 


An apparent difference of opinion between two branches 
of the courte as to the establishment of bequests of this 
character, induces us to call attention to this case. 


the bequest and take the case out of the Statute of | that they should obtain leave before issuing execution = 
Mortmain, had upon him the burden of showing that | Re Deron and Somerset Railway Company (17 W. R. 
the testator intended the bequest not to be laid out in | 133), though protection against a vendor's suit for specific 
the purchase of land (Attorney-General v. Nash, 3 Bro. | performance cannot be obtained during that period, 
C. C. 588), Lord Brougham, indeed, once declared that | except on terms of submitting to a decree (Jtobertson v. 
a positive intention to exclude the purchase of land must | Wrerham, Mold, and Connah's Quay Railway Company, 
be found in the will (Giblett v. Hobson, 3 M. & K. 517). | 17 W. R. 188). But a scheme is not binding on outside 
All the early cases show that a direction to build im- | creditors or unpaid landowners who bave not, or a majority 
plies a direction to acquire land for the purpose of bnild- | of whose class have not, assented to it ; and it is essential 
ing. unless an intention to exclude the purchase of land | that the scheme should make reasonable provisions for 
be found in the will itself, extrinsic evidence being in- | the claims of creditors and landowners, In fact, where- 
admissible, In other words, unless the testator points, | ever a scheme contains a clause seriously affecting 
by the terms of his will, to some land already in mort- | outside creditors, the Court will require the consent of 
main, a direction to acquire land for the purpose of | every such outside creditor before it confirms the scheme 
building will be implied (Attorney-General wv. Davies, 9 | (Re Bristol and North Somerset Railray Company, 16 
Ves. 535). W. R. 1112, L. R. 6 Eq. 448). As regards debenture 
In Re Watnough's Trusts, the Vice-Chancellor fol- ! creditors, on the other hand, the scheme, when assented 
lowed the current of the earlier authorities. There is, | to in writing by three-fourths in value of them, is bind- 
unquestionably, a tendency at the present day towards | ing on them all unless fraud be shown (Jie East and 
suffering encroachments on the provision of the Statute | West Junction Railway Company, L. R. 8 Eq. 87). 
of Mortmain, and the recent decision of the Master of Section 36, the corresponding seotion of the Cambrian 
the Rolls, in Booth v. Carter (L. R. 3 Eq. 757), almost | Railways Act, 1868, stays proceedings in respect of ante- 
seems to have been pronounced in deference to this ten- | cedent liabilities until the 31st of July, 1873,unless with 
dency. In Booth v. Carter, the bequest was to the | theleave of the Court of Chancery, and on such terms as 
trustees of a particular chapel in C., to be applied to- : the Court may impose. It may be worth while to 
wards the erection of a new chapel in C. The Master | epeculate in what cases the Court would give leave, Clearly 
of the Rolls affirmed the validity of the bequest in a very | the Act is one which ought to be interpreted favourably 
shcrt judgment, on the ground that there was land | tothe creditor. In Griffiths v. Cambrian Railway Com- 
vested in the trustees at the date of the will upon which | pany, the motion was by an unpaid landowner who had 
a new chapel could be built, though the evidence of this, | obtained the usual decree for specific performance, for 
resting as it must have done onextrinsic evidence, ought | liberty to prosecute the suit by a sale of the land. So 
hardly to have weighed with his Lordship in deciding the | far as regards stopping a race between creditors, the 
case. So too, in Sewell v. Crewe-Head (L. R. 3 Eq. 60), the | operation of the section is salutary. But where a 
same learned judge upheld a naked bequest of money to | creditor lias obtained a decree, ought he not to be allowed 
be applied in building a parsonage house, where there was | by the Court to reap the fruits of it ? 
glebe land belonging to the living at the date of the will. This was Lord Hatherley’s view when Vice-Chancellor, 
We havo always thought the decision in Dent v. Alleroft | in Re London Cotton Company (14 W. R. 275), where a 
(30 Beav, 335), rested on a narrow basis, where the bequest | creditor who had sued out a writ of execution and placed 
to build almshouses was held to exclude the Statute of | it iu the sheriff's hands before the winding-up, obtaired 
Mortmain by reason of a direction that the application of | leave after the winding-up had commenced to put in 
the bequest was to be consistent with the laws then in | force the execution, notwithstanding section 163 of the 
force, there being no reference whatever to land already | Companies Act, 1862. In the case before us Lord 
in mortmain as a site for the almshouses, We can- | Romilly seems to have been of the same o inion, as leave 
not think that the foregoing decisions are suffi- | to go on with the suit was given. And w« venture to sub- 
cient to shake the general principle established by | mit that, under such circumstances, the plaintiff ought 
a series of decisions, that a bequest to erect a building | to find no obstacle in the way of a sale of the land. 
primá facie implies a direction to acquire land for the 
purpose, and that the burden is upon the person claiming 
the bequest of showing frcm the will itself that thetestator 
did not mean that land should be acquired, but referred 
to land already in mortmain. 





JUDGMENT-CREDITORS AND THE ÁCT TO AMEND THE 
LAW RELATING TO FUTURE JUDGMENTS, &c. (27 & 
28 Vict. c. 112.) 


Ez parte Padwich, M.R., 18 W. R. 8. 


The judgment-creditor's right to obtain an order for 
; nam COMPANIES AND THEIR CREDITORS. sale of Và avis land (in the extended sense in which 
Griffiths v. Cambrian Railway Company, M.R.,17 W. R. | the word “land” is used in the Act), by petition ina 
979. summary way, extends only to such land as shall have 

The exceptional protection which the Legislature has | been actually delivered in execution. There are many 
of late seen fit to extend to railway companies when | interests in land among those enumerated in 1 & 2 Viot. 
unableto meet their engagements with their creditors, | c, 110, s. 13 which are incapable of actual delivery, and 
was extended to them not for the benefit of the companies, | to which, therefore, the recent Act does not apply. An 
nor of their creditors, but of the general public. The | equitable interest in leasehold estate is one of these inte- 
same motives of public good which induce the Legisla- | rests. The petitioner, therefore, was without a remedy, 
ture to confercompulsory powers of taking land on a rail- | inasmuch as the year had not expired since the entering 
way oompany, induce it when tbat company falls into | up of the judgment so as to entitle him to a decree for 
difficulties to stay proceedings against it, to the injury, | sale under 1 & 2 Viot. o. 110, s. 13; nor, as we have 
perhaps, of the private creditor, but to the gain of the | already seen, had he a right to petition the Court. 
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under the recent Act. The Master of the Rolls’ observa- 
tions on the case indicate sufficiently the chaotic state 
to which the law of judgments has been reduced. What 
actual delivery may be, as distinguished from delivery 
pur et simple, it is impossible even to surmise; but this at 
all events is olear, that the benefit of the summary 
remedy reaches only to interests in land such as are 
capable of delivery in execution, thus restricting very 
considerably the meaning of “ lands " as defined in section 
2 of the Act. 

It will be remembered that in Re Cowbridge Dtuilway 
Company (16 W. R. 506, L. R. 5 Eq. 413) it was decided 
that a judgment-creditor who has sued outa writ of 
€legit is not entitled to an order for sale upon petition 
where the lands have been already extended aud delivered 
under a prior elegit. In this case, as in Ex parte Pad- 
mick, actual possession was treated as being a condition 
precedent to relief under the recent Act being obtained. 

Where actual possession cannot be obtained the creditor 
must still assert his equitable right by bill. See as to this 
Mitford on Pleading (p. 101), Smith v. Hurst (10 Ha. 
48.) The oreditor in Re Cowbridge Railway Company 
after suing out his elegit should have filed a bill to 
redeem, and having thus got rid of the prior elegit, and 
acquired actual possession of the land, he might proceed 
by way of petition under the recent Act. 

The Act, therefore, does not enlarge the rights of judg- 
ment-creditors. All that it does is to assimilate the law 
affecting freeholds, copyholds, and leaseholds to that 
affecting purely personal estate, by requiring actual exe- 
cution before a petition for sale will lie. Where actual 
execution is impossible, the creditor is left to the re- 
medies which existed before the Act. 

The Master of the Rolls doubted whether on a strict 
construction of the words actually delivered in execution 
the 13th section of 1 & 2 Vict. c. 110, had not been re- 
pealed. But in Re Cowbridge Railway Company, Vioe- 
Chancellor Wood said that it could not have been intended 
that all the remedies given by 1 & 2 Vict. c. 110, 
should be swept away by a side wind. 


REVIEWS. 


Cases and Opinions on Coustitutional Law and various points 
of English Jurisprudence, Collected. and Digested from Oji- 
cial and other Sources; with Notes. By WitLLIAM FORSYTH, 
M.A., Q.C. London: Stevens & Haynes. 1869. 


It has often been remarked that, whereas in America the 
official opinions given by successive Attorneys-Gencral have 
been carefully — and regularly published, in Eng- 
land the contrary rule has prevailed, and the opinions of 
the law officers have in general been even studiously con- 
cealed, and buried among the unsearched records of tho 
various departments of the Government. Our readers will 
recollect that not very long ago a strong objection was made 
by the Government in office to the production of an opinion 
given by the law officers of the Crown several years pre- 
viously, but upon which they had been again called upon to 
act. The rule that such opinions should not, except under 
special circumstances, be published at the time they are de- 
livered is probably a wise one. The contrary practico 
would, we think, certainly tend to diminish the responsi- 
bility of the Ministry in office. And, of course, while ques- 
tions of delicacy are still pending, as, for instance, the Ala- 
Sama question, much embarrassment might result from 
publishing the opinions of the law officers upon the various 
phases of the controversy. But when a certain time has 
elapsed no harm, but, on the contrary, much good, may be 
done by the publication of the deliberate opinions of great 
Jawyers upon great questions. Except, however, in the 
case of Chalmers’ ‘‘ Opinions of Eminent Lawyers,” no- 
thing of the kind has ever been attempted in any syste- 
matic way in England. Mr. Forsyth has, therefore, met a 
- want in the present work, and has met it, on the whole, 
well. 

In estimating the merits of such a work as the present, 
the first peint which we should like to be able to determine 
is the degree of judgment shown by the author in tho 
selection of his materials. As, however, we have, of course, no 
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disposal, we can scarcely form an opinion upon tlie point; 
but of the materials which Mr. Forsyth has actually em- 
bodied in his book, no one can fail to see that tliey are of 
extremely unequal value. Some of the opinions here pub- 
lished are upon subjects of great importance, and tend to 
throw much light upon those subjects. Of others it may 
well be doubted whether they were worth publishing at all. 
The first chapter, for instance, contains opinions of eminent 
lawyers upon the subject of the “common and statute law 
applicable to the colonies," aud nearly all the opinions in 
this chapter are instructive as illustrating general principles. 
The second chapter contains thirteen opinions on the 
“ecclesiastical law applicable to the colonies,” And while 
some of these opinions are andoubtedly instructive, pro- 
bably half of the number have to do solely with the con- 
struction of spevial statutes, so special as to throw no real 
light upon general principles of construction. The main 


sources of legal learning upon this subject are, of 
course, the receutly adjudged cases, especially those 
arising out of the contests in South Africa, 
These Mr. Forsyth has treated in the notes ap- 


pended to the chapter, and the cousequence is that 
the text and the notes have no connection with one another, 
except in name. ‘I'he same inequality runs through the 
whole book ; indeed, some of the opinions printed are almost 
ridiculous in their triviality. For instance, on pago 09, we 
find an opinion of Sir J. m ed Sir J. Campbell, and Sir 
R. M. Rolfe, to tho effect that they see no objection to a cer- 
tain instrument which had been sent them, appointing a 
suffragan Bishop of Montreal. What the form of the in- 
strument was, or what the supposed objections to it, we are 
not informed. On page 161 we have two very remarkable 
opinions—remarkable, that is to say, in such a publication. 
The chapter in which they occur is “On certain Preroga- 
tives of the Crown." ‘The first of them is entitled “Opinion 
of Mr, Fane on the King's right to ‘Treasure Trove in the 
Bahamas, 1737." In it he says, as to a case ‘relating to 
sometreasure found at Providence, by oneof the inhabitants ;” 
“If no person can legally prove a property in the treasure 
found, it will be deemed the property of the Crown." There 
is not another word. ‘The second opinion is headed 
“ Opinion of the Attorney-General, Sir Edward Northey, 
on the (Queen's right to Royal Fish at New York, 1713.” 
The opinion is simply to the effect that in certain proceed- 
ings between the Crown and some inhabitants of New York 
about the right to take whales, both sides had gone wrong 
in their pleadings. There is no reason why these opinions 
should be published ; and the admission of such useless mat- 
ter is, in our judgment, the great fault of the book. 

We have said thus much as to the defect of Mr. 
Forsyth's book ; but subject to this and a few other driw- 
backs, we can speak in very high praise of its merits. The 
opinions themselves contain matter of great weight, and 
which may prove of great utility. We would reter our 
readera in particular to some very valuable opinions on the 
subject of martial law and the power of courts-martial in 
chapter 6. The author has not encumbered these opinions 
with introductory narratives but has left them to speak tor 
themselves; a practice which in general is attended with 
advantage, and never with any inconvenionce, except in tho 
caso of one or two opinions which, as they stand, are scarcely 
intelligible, but which inany case would not be very valuable, 
And the disquisitions in the form of notes appended to each 
chapter, though we cannot always agree with their conclu- 
sions, aro admirably concise, and contain a great muss of 
useful matter iu a very convenient form. 





A Manual of Bankruptcy and Imprisonment for Debt ander the 
Bankruptcy and Debtors’ Acts, 1869, An Epitome of the 
Law under those statutes, witne a Comparative Table shaming 
the changes made by the new Acts. By G. MANLY WETHER- 
FIELD, Solicitor, author of '* A Treatise on Composition 
Deeds,” “Tho County Court Acts, 1867—9,” * County 
Court Reforms,” &c., &c. London: Longman, Green, 
Reader, & Dyer, 1870. 

Mr. Wetherfield's unpretending little work neither calls 
for, nor, indeed, admits of, any elaborate comment. It pro- 
fesses to do no more than arrange the sections of the new 
Acts, and call attention to some of the moro important 
changes which they introduce. The arrangement of the 
sections of the Act seems to us indicious, and the enumera- 
tion of changes in the law tolerably, though by no means 
absolutely, complete. We have no doubt that the book 
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will be found useful by those who are beginning their ac- 
quaintance with the Acts. After all, the most important part 
of all such books is the index, and Mr. Wetherfield’s index 
seems to have been carefully prepared. 


COURTS. 


COURT OF BANKRUPTCY. 


Dec. 23.—Mr. Senior Commissioner Holroyd took his 
seat upon the bench to-day for the last time, and the fol. 
lowing addresses were delivered on tho occasion. 

Mr. Bagley rose and said :—Mr. Senior Commissioner, I 
have reason to believe that this is the last occasion on which 
you will preside at a public sitting of this court, and I 
cannotregard your final departure from that seat which 
you have so long and so worthily occupied as an occurrence 
of an ordinary character. You will permit me on the part 
of the Bar to express our high appreciation of your great 
public services. 

You were appointed to the situation of a judge in this 
eourt so far back, I believe, as the year 1831, and you are, 
therefore, the oldest judge at this moment sitting on the 
bench of any court of justice in this country. 

In the course of that lengthened career you have been 
called upon, day after day, to decide upon very varied ques- 
tions of law and fact, in the whole rango of both law and 
equity, and which have been constantly complicated with 
most important questions of fact. ou have also had 
brought before you, in tho first instance, before they were 
subjected to the consideration of any other courts, various 
Acts of Parliament, not always framed with the greatest 
perspicacity. In the discharge of those arduous and im- 
portant duties you have displayed an unceasing devotion to 
the performance of your duty, and you have also displayed 
indefatigable industry and exemplary patience. The result 
has been that your judicial decisions have always com- 
manded respect, and generally obtained approval On be. 
half of the branch of the profession to which I belong, and 
if I did not see that the other branch of the profession was 
here distinctly and ably represented, I might say on the 
part of the whole profession of the law, I express a grate- 
ful sense of the kindness, forbearance, and courtesy we have 
always received from you, Desirous as you have been that 
rightand justice should prevail, I may say that we, none of 
us can recall that you ever uttered a word intlicting pain or 
giving offence to anyone who has practised before you. 
Under these circumstances, it is impossible that we can 
contemplate the severance of our professional relations with 
you without regret; but we beg to assuro you that you take 
with you our best wishes, and our earnest wishes that you 
may have, in your well-earned retirement, health and hap- 
piness. With these observations, which I thank you for 
allowing me the opportunity of making on the part of the 
Bar, I respectfully bid you farewell. 

Mr. Lawrance said:— Your Honour, on behalf of that 
large and iniluential branch of the profession to which I 
have the honour to belong, and to whom my friend, Mr. 
Bagley has adverted, you will, I am sure, pardon mo for 
saying a few words in addition to those which he has so 
gracefully and emphatically uttered. I could not discharge 
the duty I owe to myself, and certainly not to my brother 
professional men, if Í did not coincide in every word my 
learned friend has said. Brought, as solicitors are, into 
more direct, and more constant relations with “all sorts 
and conditions of men," you can readily understand thoy 
have a more extended opportunity than the Bar have, of 
knowing their feelings with respect to a learned judge who, 
for a period of nearly forty years has presided over what I 
may be permitted still to term one of the most important 
mercantile courts in the kingdom. (Hear, hear.) Forty 
ge represent a very considerable portion of a man’s life, 

ut forty years upon the judicial bench is almost without 
example. To speak of the purity and integrity of the 
bench, is merely to repeat words '*familiar in our mouths 
household words." But an instance in which so 
vast an amount of legal knowledge—stores accumulated 
during a series of years—stores I may almost say tradi- 
tionally derived from that learned judge, your father, whom 
l remember in the Court of King's Bench, and to seo that 
vast amount of learning applied daily and hourly to cases 
of:en of the first magnitude, and often of slight importance, 
is indeed. a rare example of judicial patience, and judicial 
perseverance. I may certainly echo the learned counsel's 
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words in that most important particular, that no advocate, 
be he counsel or solicitor; no suitor, be he creditor or bank. 
rupt, can recall to his mind one single harsh or unkind 
word, nay, not a single impatient gesture. (Hear, hear.) 
Although deeply regretting what I MAT almost call your 
enforced retirement, for I believe that but for legislative 
interference, we might still have had you here for some 
years longer, and deeply deploring your retirement, I can- 
not but adopt my friend's language and wish you every 
happiness in your retirement. ‘The words of Shakespeare 
may be fitly quoted here. You have that 

* Which should accompany old age, 

As Honour, Love, Obedicnve— 

Troops of friends," 

The CowxrsstoxER, —Mr. Bagley and gentlemen of the 
bar, Mr. Lawrance and the solicitors of the court, I most 
heartily thank you for this kind expression of feeling. It is 
very gratifying to me to receive such u testimonial from a 
body of gentlemen so competent to form an opinion of me. 
I am sensible, however, that my friends, Mr. Bagley and 
Mr. Lawrance, have commended me very much beyond my 
real merits. Ican only claim credit for an earnest en- 
deavour, during a somewhat lengthened term of service asa 
Commissioner of the Court of Bankruptcy —namely, thirty- 
eight years, to do my duty and administer the law justly 
and impartially. If I have in this succeeded, I have my 
reward ; but I cannot retire from the scene of my labonrs 
without acknowledging the obligations I am under, not 
only to my brother Commissioners, the members of the Bar 
and the solicitors practising in this court, but also to the 
registrars and other oflicers of the court, not forgetting the 
Solicitors clerks, by whom a great deal of the chamber 
practice is efficiently done; I therefore have to express my 
obligation to those different persons for the valuable assist- 
ance which I have, from time to time, received in disposing 
of the business brought before me. Though our protes- 
sional relations, as has been observed by Mr. Bagley, may 
speedily be severed, I shall often advert to them with plea- 
sure, and shallcontinue to take a deep interest in the 
administration of the law, to which I have devoted so many 
of the best years of my life. And now, [ bid you all fare. 
well, with best wishes for your health and happiness, and 
uninterrupted success in your professions. 


. APPOINTMENTS. 


Mr. RvsszLL GoLe, of Lime-street, City, has been appointed 
a London Commissioner to administer oaths in the High 
Court of Chancery. 


Mr. Joux WATKINS JOHNSTONE, of Stockport, has been ap- 
pointed a Commissioner to adminster ouths in the High 
Court of Chancery in England. 


Mr. Atrrep Ssirx, of the firm of Messrs. Harrison & 
Smith, solicitors, of Wakefield, has been appointed a Com- 
missioner to administer oaths in Chancery. 


Mr. Jons WarsoN, solicitor, of Durham, and Deput 
Clerk of the Peace for the county, has been elected Cler 
to the Magistrates of the Durham division, in the room of 
Mr. J. W. Hays, resigned. Mr. Watson was admitted to 
practise as an attorney in the County Palatine of Durham 
in January, 1855, but received a more general certificate 
in Michaelmas Term, 1860. He holds several local offices 
in Durham, among which may be enumerated that of Clerk 
to the Justices for the Western Division and Clerk to the 
Committee of Visitors of the County Lunatic Asylum. He 
is also solicitor to the trustees of Spearman’s Charity and 
also to the governors of Sherburn Hospital. 


Mr. GEoxoz Wurtiaxx Bartow, solicitor, of Accrington, 
Lancashire, haa been appointed a Commissioner to adminis- 
ter oaths in the High Court of Chancery in England. 


With referenco to O'Donovan Rossa’s election for Tipperary, 
the Freeman's Journal says:— Thursday, the 23rd of m- 
ber, was the last day for po against the return of 
O'Donovan Rossa as member for Tipperary. No petition 
having been presented up to or on that day by Mr. Heron, Q.C., 
or anyone else, the election of O'Donovan Rossa can be dealt 
with by Parliament only. What course will be taken or 
result arrived at it i» impossible to eager? ere: but should Rossa 
be declared disqualified and his return void, it is stated that a new 
election must be held.” 
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GENERAL CORRESPONDENCE. 


JURISDICTION OF THE COUNTY COURTS. 


SIR,—The proposal which I am about to make with 
respect to the concurrent jurisdiction of the county oourta, 
will, perhaps, startle some of your more timid readers ; 
for I would confer on those courts unlimited jurisdiction 
over ull legal disputes of whatever nature or amount, 
whether at common law, in equity, in maritime cases, or 
in bankruptcy. I do not mean by this sweeping asser- 
tion that I would substitute the county court for the 
superior court as the tribuual of first instance in all cases 
—that is a radical change which I certainly do not recom- 
mend, though, as I shall hereafter have occasion to show, 
it seems to be hinted at as a possible contingency by the 
* advanced " section of the Jurisdiction Commission. 
However, it is enough for me to state here, that I con- 
template no such legal revolution by my scheme; but I 
simply wish to give every plaintiff the option of com- 
mencing proceedings in the county court, if he or his 
legal adviser should consider that by so doing he could 
Obtain justice at an earlier date, or at less inconvenience 
or coset, than by having recourse tc the superior court. 
In order to avoid the possibility of this rule operating 
prejudicially to the defendant's interest, the superior 
judges should be empowered, in every case of concurrent 
jurisdiction, to remove the proceedings into a higher 
court, at the defendant's instance, provided that his appli- 
cation be supported by an affidavit of merits and an 
Offer of security for costs, and by proof that the case 
was & proper one, either to be tried by a special jury or 
to be conducted by leading counsel, or that it involved 
difficult questions of law, or was on any other special 
ground unfit to be disposed of by an inferior tribunal. 
(See 9 & 10 Vict. o. 95,8. 90 : 19 & 20 Vict. c. 108, ss. 
38—44 ; 28 & 29 Vict. c. 99, s. 3; and 31 & 32 Vict. c. 
71,3. 6.) Now, I cannot imagine what sensible objection 
can be urged against the plan here proposed, if it be 
only correctly understood and carefully considered. The 
plaintiff, of course, cannot object to it, for it will continue 
a dead letter so far as he is concerned, unless he prefers 
the local court to Westminster Hall. Neither will the 
defendant have any just right to complain, for the plan 
affords him ample opportunity for protecting his in- 
terests. If it be contended that a man sued in a county 
court in respect of some important matter might not be 
aware of his power to have the proceedings transferred 
to a superior court, this objection, such as it is, may be 
fully met by inserting in the summons & special notice 
warning the defendant of his rights. If it be argued 
that oounty court judges cannot safely be entrusted 

with powers to determine questions which involve large 


the fisty ring," that men shake hands before they 
begin & fray, and one is, therefore, not surprised to find 
from the statistical returns, that in the year 1308, 
thirty-three plaints, and in the year 1867, eleven 
plaints were all that were entered in the 521 county 
courts * by agreement above £50." To understand these 
figures aright, it must be borne in mind that the county 
courts dispose of nearly a million of plaints in the 
course of a year, and that about 11,000 of that num- 
ber are entered for sums ranging from £20 to £50. A 
sudden fall in a popular court from 11,000 to 33 annual 
plaints is an event sufficiently striking to attract atten- 
tion ; and a law that can produce such a result is one 
which, primá facie at least, requires amendment. I con- 
tend that this law is, in fact, illusory. It has been tried 
for many years, and it has utterly failed. Surely, then, 
Iam justified in advocating its immediate repeal, and 
the substitution of a more efficient rule in its place. Ex- 
perience has proved that to make the jurisdiction of the 
county courts dependent on the actire consent of both 
litigants in a lawsuit, is a mere delusion ; and I, there- 
fore, submit with confidence that all which can be rea- 
sonably expected or required is, that the local tribunal 
shall not have jurisdiction unless the one party actively 
and the other passively consente, or a superior judge 
shall express an opinion that the case is fit to be dealt 
with by the county court. 

The adoption of such a rule as this would, I am per- 
suaded, be productive of very beneficial results. At pre- 
sent the courts at Westminster are clogged to such an 
extent that it is often difficult, if not impossible, for the 
judges to get properly through the work before them. 
Some heavy causes are made remanets; some are 
burked by a forced compromise; while others are 
handed over to different arbitrators on the back benches, 
who, enjoying ample leisure, and being paid by the 
“sitting,” have no pressure upon them to make either 
speedy or cheap awards, In many an important suit, 
therefore, the litigants have scant reason for satisfaction ; 
and what renders their position the more vexatious is, 
that, while they are being thus victimised in one form 
or other, the costly abilities of our great luminaries of 
the law are being constantly used up in trying causes 
not a whit more difficult than the simplest plaints which 
come before the county courts. The golden rule of the 
satirist, “ Veo Deus intersit, nisi dignus vindice nodus," 
is nowhere so systematically set at nought as in our 
courts of Nisi Prius ; and the main object which I have 
in view is to palliate, if not to remedy, the evils which 
arise from thus disregarding a maxim founded on com- 
mon sense, Only permit plaintiffs to have recourse to 
the county court without limit as to the amount of the 
claim, and a large proportion of the ordinary actions for 


amounts, the obvious answer is, first, that legal dificul- | goods sold and delivered, for money lent, and for work 


ties do not depend on the value of the stake, and that it 
is quite as easy to try a cause for £1,000 as for £5; 
next, that the jurisdiction contended for would, in prac- 
tice, be confined almost exclusively to simple cases ; and, 


lastly, that for years pas; the Courts have actually ex- ; 
ercised a jurisdiction almost equally extensive without | come to trial, that an increase of jurisdiction in county 


any complaint being mado against them. I allude here 
to the jurisdiction by consent, which is conferred on the 
courte by section 23 of the Act of 1856. That section 
enacts in substance, that the county courts may try any 
action at common law, “if both parties shall agree, by a 
memorandum eigned by them or their respective attor- 
neys,” togive them jurisdiction. It may seem strange at 
first sight that, in the face of the above enactment, I 
should deem further legislation on the subject necessary. 
But the truth is, that although I have no fault to find 
with the extent of jurisdiction conferred, I have every 
Íault to find with the mode of conferring it. When 
litigants are about to settle their disputes in a court of 
justice, they are neither of them in & frame of mind to 
consent to an amicable agreement in the shape of a 
wrttten and signed memorandum. It is only among 
what Lord Byron used to call “the champions of 


and labour, would soon cease to block up the current of 
justice at Westminster, and the judges would gain com- 
parative leisure to unravel "the weightier matters of 
the law.” 

But it is not only with respect to causes which actually 


courts would operate beneficially. Take, for example, 
“The Summary Procedure on Bills of Exchange Aot, 
1855,” which we owe to the enlightened advocacy of 
Mr. Justice Keating. This Act, in section 9, empowers 
her Majesty, by Order in Council, to extend to other than 
the superior courts the salutary provisions of the statute, 
and consequently they have been extended to the county 
courts, But how ? Merely by directing that such courts 
shall deal with bills and notes, ''where the plaintiff 
claims & sum not exceeding £50." What object can 
be gained by this limitation of the jurisdiction ? In 
actions on negotiable instrumente, not one per cent. of 
the number is capable of defence. Then why should 
not the holder of & note for £100 or £1,000 enjoy 
the same facilities for obtaining judgment and execu- 
tion as the holder of a note for £50. In the one case 
the plaintiff, who perhaps lives in Manchester or Bristol 
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has simply to proceed to the county court, take out & 
piaint, and pay the summons fee, when an officer of the 
court will henceforth do the needful. In the other he 
has, almost of necessity, to apply to his solicitor, who 
must apply, in turn, to his London agent, and every 
step will be taken by or through the one or the other 
or both of these expensive middle-men. The result of 
such circumlocution is & clear loss of time, of money, 
and of trouble, without any one corresponding benefit 
to balance these evils. 
A METROPOLITAN COUNTY COURT JUDGE. 


STAMPS on BCILDING LEASES. 


Sir,—The following is a copy of a notiee issued by the 
Board of Inland Revenue, on the 25th November last, on 
this subject :— 

** The Commissioners consider that, in future, all building 
leases containing covenants to build, or in consideration of 
a house having been built, must, in addition to ad valorem 
duty on the rent, be chargeable with thirty-five shillings, 
as for ‘a scparate lease in consideration of such covcnants,' 
the charge arising, as it is considered, under the latter part 
of the 16th section of 17 & 18 Vict. c. 83. 

“It is also considered that a lease containing a covenant 
to improve, and, if necessary, rebuild, &c., &c., is liable to 
that additional duty ‘as for a separate lease in consideration 
of such covenant," 

The Act referred to came into operation in October, 1854; 
a period of fifteen years has, therefore, been permitted to 
elapse, during which, according to the views now taken by 
the Commissioners, many thousands of leases must have 
been insufficiently stamped. That this is an entirely new 
light which has burst in upon the Commissioners is evi- 
denced by the fact that, in 1865, we applied to the board for 
an adjudication stamp on a lease in which the precise ques- 
tion arose, and obtained it without having to affix the thirty- 
five shilling stamp. 

The notice, it will be observed, only intimates that, in 
future, all leases containing covenants to build or improve 
should have a thirty-five shilling stamp in addition to the 
ut valorem duty, but says nothing about the pas: ; it is to 
be hoped, therefore, that the Commissioners contemplate 
obtaining an Act to remedy the error into which they and 
the legal profession have fallen, if their view of the Act is 
correct. 

‘They, no doubt, however, feel that, before applying for 
an Act, it will be necessary to have a judicial decision upon 
the point, as the Court of Exchequer may possibly diller 
from them, as they have from their former selves, and it was 
probably with this view that they sounded the alarm by 
issuing the notice we have quoted. 

The question, therefore (assuming that some remedy will 
be applied as regards leases already executed), is not so im- 
portant as to the past as it is for the future, for, if the con- 
struction of the Board is correct, building operations, and 
especially of houses of an inferior class, will be greatly dis- 
couraged. An addition of thirty-five shillings to the expense 
of every lease would be felt by builders, whether in a large 
or small way, and particularly in cases in which a separate 
lease may be required for each house. 

An inflexible duty of thirty-five shillings would also be in 
a great majority of cases greatly out of proportion to the ad 
valorem duty. In the case, for instance, of a building lease for 
ninety-nine years, reserving a ground rent of £10 (which 
is far above the average) the ad valorem duty would only 
be 6s, or within a fraction of one-sixth of the extra duty 
required. But the law, as now laid down by the Commis. 
sioners, not only applies to building leases but to all leases, 
however short the term containing covenants, which, in the 
opinion of the Stamp Office, may come within the category 
of **a further or other consideration " for the lease, so that 
a covenant to rebuild in case of fire. or even a covenant to 
paint, &e., every seven m or during the last year of a 
term, or a covenant to leave a farm in a certain state of 
cultivation, or to lay down arable land to pasture, or for 
other purposes arising out of any special arrangement be- 
tween the parties might come within the operation of the 
rule ; indeed, as the consideration for all leases is either ex- 
pressed or implied to be the rent, and the covenants con- 
tained in the lease on the part of the lessee, it will be 
necessary in every case to look to the covenants themselves 
to ascertain whether they are of such a nature as to require 
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the thirty-five shilling stamp in addition to the ad valorem 
duty, and as few solicitors will take upon themselves the 
responsibility of deciding what covenants bring each 
particular case within the rule and what do not, the result 
will be that they will either attix the thirty-five shilling 
stamp or incur the trouble and expense of obtaining adju- 
dication stamps, for be it observed an adjudication stam 
9p applies to the particular deed to which it is affixed, an 
will not give validity to other leases, though containing pre- 
cisely the same provisions, in the event of the C ommis- 
sioners putting an erroneous construction upon the law ap- 
plicable to the case, 

The question is so important, that it seems to us desirable 
that some combined measure should be adopted in order to 
obtain a judicial decision upon the point without delay, 
and with the ultimate view, if the decision should be un- 
favourable, of applying to Parliament for relief in the event, 
which we cannot anticipate, of her Majesty's Grovernment 
omitting to bring forward a remedial measure; and also 
with the view, in case of any measure being brought for- 
— of promoting any amendments which may appear de- 
sirable. 

A judicial decision could easily be obtained by presenting 
a lease containing covenants to build, for adjudication, and 
appealing to the Exchequer under the 13 & 14 Vict. c. 97, 
8. 15 from the decision of the board. The expenses would 
not be heavy, and if a few landlords and builders interested 
in the question would agree to share them, they would fall 
very light when divided. The principal expense, indeed, 
would be the fees to counsel. 

We shall be happy to put ourselves in communication 
with any persons who will address us under cover to A. B. 
& Co, care of Mr. Anderson, Southam pton-buildings. 
Chancery-lane, London. A. B. & Co. 
Tug OVEREND AND Gurney PROSECUTIONS. 


Sir,—The publication of my letter to the Times in your 
columns last week, accompanied with criticisms of an in- 
jurious tendency, induces me to request your candid perusal 
of the enclosed statement of facts, and to hope that you 
will, in the spirit of fair play, and in the interests of our 
common profession, absolve me in this week's JovRNAL from 
the charge so offensively prefixed to your comments, So 
far from any design of “ puffing " actuating me, I withheld 
my name throughout the proceedings as conducting the 

rosecution, which there is every probability would have 
allen through, to the scandal and reproach of our national 
credit and jurisprudence, if I had not responded to the call 
at the eleventh hour. 

I rely upon your candour and justice to make tho amende 
honorable in your next impression, as it is too bad to have 
such invidious remarks made as a sequel to a matter of such 

ublic import, and in which the principal worker, having 
— made a cat’s-paw of, has reaped neither praise nor 
profit; while the honour and privileges of the profession 
demand your impartial and jealous guardianship. 

29th December, 1869. R. Dawsox. 


A Fatr Rixa axp no Favour. 


Sir,—In seconding Mr. C. T. Saunders's paper, published 
in your last week's number, on the “union of the two 
branches of the profession," I would ask leave to point to 
the exclusive audience accorded to barristers at some of the 
criminal courts, and especially at quarter sessions, as illustrat- 
ing, ina superlative degree, the need for reform. Let me 
call in tho aid of 

* That smoothed- faced gentleman, tickling commodity, 
The bias of the world.” 
and appeal to our governing class, the almighty ratepayers, 
and the present exceedingly-economical Government, not to 
permit any longer an expenditure of the county funds, in 
the shape of fees to counsel for the prosecution, where 
such an outlay is unnecessary. I am not alluding particu- 
larly to such a gigantic case as that of the Overend & Gur- 
nev prosecution, which Mr. Saunders thinks would hare 
been better conducted by an attorney, but rather to the 
great bulk of small and trifling cases, in many of which the 
briefs (consisting merely of copies of the depositions) are 
made, each of them assisted by an enormous heading, to 
retend to run over a single brief sheet. Do the — 

Enow why so many guineas (plus clerks’ fees) have | 
kindly presented out of their pockets with these briefs ? 
Because, fcrsooth, an exercise of their generosity was re- 
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quired to provide a nursery for members of the bar, in | 
whom, exclusively of attorneys, forensic talent 
“ Yet unborn, perhaps, 
Lay hidden, as the music of the moon 
Sleeps in the plain eggs of the nightingale,” 
which required developement ! 

At a season when the already heavily-burdened farmer 
is threatened with further imposts for the necessary educa- 
tion of the poorest of the poor, it is worthy of his considera- 
tion whether he should not seek to remove the tax he pays 
towards the mental advancement of sons of noblemen and 
others—the wealthiest of the wealthy. 

Again, the exclusive system works hardly upon & prisoner 
in the matter of his defence who, but for the practice, might 
fairly have, through his attorney, for one guinea, that as- 
sistance which can now scarcely ever be afforded h'm, with 
decency, under £5, usually a prohibitory amount altogether. 
Surely that influence which attornevs are popularly sup- 
posed to possess in elections must be aloogether a myth, or 
they would, ere this, have climbed the barrier which, at 
present, “shuts them up," a degraded race of mortals, in all 
the principal courts of justice. 


29th December, 1869. AN ADYOCATR. 


Sir, — In the case of Baker v. Wait, corum Vice-Chancellor 
James, reported in tho Weekly Reporter of the 25th inst., p. 
185, I observe that it appears to have been doubted, though 
not fully discussed nor decided, whether there was any power 
to administer interrogatories in an equity suit in tho county 
court I think there is, and succeeded about twelve months 
ago in so convincing the registrar of the Liverpool County 
Court. The occasion was a suit for the administration of | 
the trusts of an assignment for the benefit of creditors | 
registered only under the 194th section, when I obtained 
leave before the hearing to administer interrogatories to tho 
defendant. The grounds for my application will suit equally 
an application to interrogate the plaintiff, and they are 
simply these : —1. The County Court Equitable Jurisdiction 
Act, and the rules made thereunder contain nothing to show 
that interrogatories and answers are intended to be avoided. 
2 Rule 80 of the County Court Common Law Rules of 
1867 contains provisions for enabling either party to inter- 
rozate the other party, and upon the necessary affidavit 
being made the granting an order appears to be compulsory 
on the registrar. 3. Rule 27 of the 23rd County Court 
Order in Equity 1867 says “ the rules, and forms, and prac- 


tice in actions in the county courts shall, subject to these 
orders, be adapted with reference to suits and procecdings 
in equity so far as they shall be respectively applicable.” 
The matter has not, I think, yet come under judicial 
decision, and as it is obvious that in many county court 
equity suits interrogatories would be of great service to the 
parties, perhaps you or some of your readers would liko to 
state suggestions or experience on the subject. 
Liverpool, Dec. 27. J.J. Y. 


Sir, —A short time ago appeared in a provincial paper a 
letter from a correspondent, I presume an“ ajom m or 
some person of that description, coolly taking to task the 
judge of the local eounty court for not admitting account- 
ants, &c., to conduct cases in these courts on behalf of 
others, and impudently asserting that the doing so was in 
direct contravention of the law ; saying in effect, in sup- 

rt of his opinion, that the judges were vbliged to allow a 
Lo not only to barristers and attorneys but also to 
“any other persons.” 

_ I waited some time to sec if any member of the profes- 
sion would take the trouble to give the writer of such an 
objectionable letter, the “sctting down” which he so well 
deserved ; but, unfortunately, the only gentleman who at- 
tempted it was, as I think, about as little fitted for the task as 
he well could be, for he made bad worse, as you will seo. 
He did not attack the letter in the spirit of contempt which 
was appropriate to it, but met it with quiet counter asser- 
tions, chief one of which was, as I conceive, bad 
law; for as his greatest point he told the writer of the 
letter that unqualified persons were precluded from acting 
as advocates in the county courts by virtue of the 35th sec- 
Gon of 6 & 7 Vict. c. 73. 

Roused (perhaps foolishly) by the cause of the profession 

defended in such a lame way, I wrote a letter not so 
much to explain the law of advocacy in the county courts, 
as to castigate “ aceountants” and the whole tribe of sham 
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lawyers, for their impudent assumption. In the course of 
my letter, though I did touch upon the question of "advo- 
cacy,” for I pointed out to the unprofessional correspon- 
dent that he must be either very ignorant or very disen- 
genuous to assert that unqualified persons had a right by 
law to appear in the county courts as advocates, when suc 
law provided that leave of the judge must first be obtained, 
& provision which made all the difference between his bad 
law, and the real law on the point, I also said the profis- 
sional antagonist to the writer of the letter was a * poor 
hand” at his work to quote the 6 & 7 Vict. in support of 
his opposite views, when that Act was passed years before 
the present county courts had an existence conferred upon 
them. 

This letter brought another from each of the persons I 
have named; the non-professional rudely persisting in 
saying unqualified persons had a right to appear in the 
county courts, and still impudently passing by the provision 
as to leave of the judge, which I had pointed out ; this was 
of no consequence as the kind of correspondent was evident, 
and it did not signify what he said. 

Tho professional correspondent, though, replied also, and 
will it be believed he on his part persisted in quoting 6 & 7 
Vict. c. 73. as applying to the present subject, and asa 
“clencher" referred the public in refutation of my views 
to the 36th section of that Act which he said mentioned 
the county courts ? 

Now, asin my ignorance I cannot conceive any member 
of the profession being so uniuformed as not to know that 
the 36th section of 6 & 7 Vict. c. 73, as well as the 35th, 
refers not to the present county courts but to the ancient 
county courts, co-existent with the constitution of the 
kingdom or nearly so, I should consider tho persistence in 
such a line of argument to make me appear wrong a most 
detestable piece of Jesuitism, only I have lived long enough 
not to make too ** cocksure" of anything ; and I should be 
obliged to you, or any of your readers, if they will state in 
your journal whether, by any possible construction, the 

rovisions of the 35th or 36th section of the statute 6 & 7 

ict. c. 73, with regard '*to the court commonly called the 
county court " can possibly be brovght to bear on the right 
of advocacy in the present county courts. Docens. 

[Our correspondent's view is clearly correct. The right 
to appear in the county courts hus always been governed 
solely by the County Court Acts, formerly by section 91 of 
the County Courts Act, 1846, and now partly by it and 
partly by section 10 of the County Courts Act, 1202. The 
persons entitled to appear are the party himself, the at- 
torney acting in the cause, a barrister, or, by («re of the 
Judge, any other person allowed by the judge to appear instead of 
the party. If the person who claimed to appear in the case re- 
ferred to was a person attempting to act as an attorney and 
for payment, we think not only that tho judge was not 
bound to hear him, but that under the statutes in force he 
had no right to do so. Tho meaning of the section appears 
to us to be that a suitor may Aire an advocate, who shall 
be either a barrister or the attorney in the causo, or if there 
be any reason why he should not hire an advocate, and ho 
cannot appear in person, the judge may admit some other 
person to appear for him, an unpaid person being clearly 
meant. Section 91 of the County Courts Act, 1846, the very 
section which first introduced the * any other person,” ex- 
pressly says, ** No person not being an attorney admitted, 
&c., shall be entitled to have or recover any sum of money for 
appearing or acting on behalf of any other person in the 
said court." This throws some light upon the kind of ** other 

rsons " meant. They are certainly not unqualified per- 
sons attempting to practise as attorneys.— Ep. S. J 
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The issue of the new rules and orders is anxiously looked 
for, ax the conatruction to be placed upon various portions of 
the Act may greatly depend upon the-rules and orders. It is 
expected that the Chief Judge (Mr. Commissioner Bacon) will 
take his seat in the new court of Lincoln’s-inn-ficlds in the 
course of a few weeks, and appeals will be heard before him. 
The arrears will probably be disposed of by the registrars, and 
a great accumulation of old business will huve to be worked off. 
A number of fresh cases have been fixed for hearing in May 
next, and it is supposed that the arrears cannot be got rid of 
in less than a yeur. ‘The new business will be allotted to the 
Chief Judge, who will in all probability sit here on the Ist 
of January for the despatch of pending — but early in 
the month sittings will be held in the court of Lincoln’s-inn- 
ficlds. Conmtnissioners Hulroyd and Winslow will retire on full 


pay.—Standurd. 
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FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA. 
SUPREME COURT. 
Helme v. Life Insurance Company. 

l. A custom among life insurance companies to allow 
thirty days’ grace for the payment of premiums, notwithstand- 
ing a clause of forfeiture for non-payment on the day they 
become due exists inthe policy, is valid to interpret the contract, 
and may be proven by the insured, 

2. Evidence that the practice of the company was to give 
notice of the time at which the premiums fell due, and that 

they omitted to do so on the occurrence of the default in ques- 
tion, or that they so dealt with the insured as to put her off 
her guard, is admissible as evidence, from which the jury may 
draw the conclusion that the insured was misled by the com- 
pany, the company cannot take advantage of a default which 
they have themselves contributed to or encouraged. 


Error to the District Court of Philadelphia. 

Opinion by Towrsow, C.J, 

The plaintiff below offered on the trial to prove a cus- 
tom among life insurance companies to allow thirty days’ 
pe for payment of premiums due, even where a clauso of 

orfeiture for non-payment at the day exists. The rejec- 
tion of the offer by the court forms the first bill of excep- 
tions and assignments of error to be considered in this 
case. 

It might have been a difficult thing to prove such a cus- 
tom, but that was not a good ground on which to refuse the 
offer. It was the plaintiffs right to prove it if she could, 
and we are to take it, for the purposes of this investigation, 
that she could have proved it. Would it have been effectual 
proof for any purpose, had it been admitted ? 

We think it would, although generally a contract is the 
law of the transaction in which it exists, and is not to be 
affected by anything but its terms : that is to say, it cannot 
be abridged or enlarged in its scope by anything else; yet 
there are many cases in which its execution is materially 
controlled by usuge or custom. A familiar instance are 
days of grace on commercial paper. By a custom grown 
into law, it is not due until the expiration of three days 
after it purports to be; or rather the remedy is suspended 
against the parties for that period. So in agriculture, al- 
though the lease may fix the duration of the term, and 
when it is to end, yet the tenant by custom has rights on 
the premises after it is ended, to harvest and carry away, 
his share of what the custom calls the way-going crop. 6 
Bin. 295; 28. & R. 14; Doug. 201 ; 1 Smith's Per Cas. 
6th ed. 470. "This custom seems to do more than control 
the remedy ; itin fact delays the contract. But no custom 
is more perfectly established, or more completely stands on 
a solid foundation as law. There are customs which inter- 
pret marine contracts to the extent of apparent changes in 
them. In Peake's Nisi Prius 43, in the case Charand v. 
"'igersteen, it was shown that by custom, a stipulation in a 
policy of insurance, that a vessel was to sail in October, 
meant that she was to sail between the 25th of the month 
and the 1st or 2nd of November, 

While a custom as a general rule may not be heard to 
affect the terms of a statute, nor a contract, to the extent of 
delaying or abridging the force of it, it may interpret either. 
Repp v. Palmer, 3 W. 178. 

The offer in this case was to control the generality of the 
clause of forfeiture in the policy in case of non-payment of 
premiums at the day, and to show that a forfeiture was not 
demandable at the day, nor at all, if paid within thirty 
days. If the plaintiff could have established this as a cus- 
tom, her case would on this point have been clear of diffi- 
culty, for the testimony was that she had tendered the 

premium for the non-payment of which the forfeiture was 
claimed once and perhaps twice within a month, after it 
was due by the terms of the policy. We do not know 
whether there is or is not such a custom. That is not our 
question at this time, the plaintiff offered to prove it, and the 
testimony should have been admitted in our opinion. This 
error is therefore sustained. 

Besides this, we think there was evidence in the case for 
the jury on other M ofit. Ifit was the practice of the 
company to notify the plaintiff of the times her premiums 
were due and payable, and they omitted it on the occasion 
of this default, or if they so dealt with her as to induce & 
belief that the clause of forfeiture would not be insisted on 
in her case in case of a dereliction of payment at the day, 
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and it was declared that the only risk she ran in not paying 
at the precise time was death occurring in the interval of 
non-payment of over-due premiums, and thus put h-r off 
her guard, they ought not to be permitted to take advantage 
of a default whieh they may themselves have pana | 
That was an aspect of the case in proof, upon which the 
jury should have been allowed to pass. In transactions of 
this naturo it is easy to mislead by a practice of liberality, 
if followed by one of entire strictness, and the only cure 
for this is the inquiry by the jury whether the party has 
been misled by the former. If so, it is a fraud upon her 
rights which ought to be condemned and redressed. The 
cases of Buckley v. The United States Insurance Company, 
18 Barb. 541, and Reese v. Insurance Company, 26 Barb. 
556, strongly sustain this view. In this manner a course of 
strictness may take place, and it is not to be doubted that 
the company may waive a positive compliance with the rules 
of insurance. 9 Casey, 397; 2 Wr. 250; 4 Ib. 311; 5 Ib. 
161 ; 7 Ib. 250; 8 Ib. 259 ; 10 Ib. 223. Forfcitures are odious 
in law, and are enforced only where there is the clearest 
evidence that that was what was meant by the stipulations 
of the parties. There must be no cast of management or 
trickery to estop the party into a forfeiture. If the strict- 
ness in this case was the result of a desire to wind up busi- 
ness, as we learn the company did, not long thereafter, and 
it was adopted to avoid a return of premiums, the least 
which could be said of it is. that it was a most discreditable 
transaction. We do not know how this was. At the same 
time it is singularthat absolute strictness should berequired in 
paying premiums, if the company had it in contemplation to 
cease insuring and to return the premiums to parties who had 
regularly paid them, as they would be obliged todo. ‘There 
is undoubtedly & comity at least extended to all insurers in 
regard to the matter of paying premiums. No company 
would be worthy to receive the countenance of the public, 
which should establish a practice that would for everv little 
dereliction forfeit the policies of the insured, even if it had 
the power. | 

We think the learned judges erred in awarding a non-suit, 
as well as in a rejecting the proffered testimony, and that 
the non-suit must be set aside and a procedendo awarded ; 
which is done accordingly. 


— — — — 


OBITUARY. 


MR. P. G. ELLISON. 


The Newcastle Chronicle reports the death of Mr. Peregrine 
George Ellison, a local solicitor, which took place at his 
residence there on the 13th December. Mr. Ellison was 
the senior member in point of standing in the legal pro- 
fession of Newcastle, having commenced to practise there 
in 1810, in Hilary Term of which year he was certificated 
as a solicitor. At the outset of his career he enjoyed a 
respectable though not extensive practice, and his high 
character won the confidence and respect of his clients. 
Being in easy circumstances Mr. Ellison did not latterly follow 
up his professional practice, but took an active share in con- 
tested elections, when his services were invariably secured 
as deputy-sheriff at one of the polling-booths. The deceased 
gentleman was one of the few surviving members of the 
volunteer corps formed in the early part of the present cen- 
tury during the height of the French war. Mr. Ellison was 
born on the 31st August, 1787, and had, therefore, attained 
his eighty-second year; he married, in 1818, Mary, 
daughter of Mr. Frederick Horn, by whom he leaves three 
children. One of his daughters is the widow of tlie late 
Mr. Henry William Fenwick, solicitor, of Newcastle. 


MR. WILLIAM BAINBRIDGE, J.P. 


We have to announce the death of Mr. William Bain- 
bridge. Barrister-at-Law, of Newcastle-upon-Tyne, who 
expired on the 13th December, at his residence, Cliff House, 
Cullercotes, at the age of about sixty years. The deceased 
gentlemen was the only son of Mr. William Bainbridge, 
senior partner of the firm of Messrs. Kobert & William 
Bainbridge, old-established solicitors of Alston, in 
Northumberland, where the family is still represented by 
Mr. U. Bainbridge, the son of the senior member of the late 
firm. The late Mr. W. Bainbridge was educated at a 
north-country school, and having finished his studies at the 
University of Cambridge, he was called to the bar at the 
Inner Temple in November, 1838. He soon after joined 
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the Northern Circuit, but confined himself, after making a 
few appearances at Quarter Sessions, to chamber practice as 
& conveyancing and real property lawyer, in which branch 
of the profession he acquired considerable celebrity. Mr. 
Bainbridge soon after published a book, which his local 
experience in the mining district of Alston peculiarly 
qualified him to write—namely, **A ‘Treatise on the Law 
of Mines and Minerals.” This work went throuch three 
editions, the last of which appeared about two years since. Mr. 
Bainbridge was possessed of considerable literary ability, 
and delivered a course of lectures at Newcastle on the 
Orusades, which were characterised by much dramatic power, 
He also wrote and published anonymously a novel, in three 
volumes, entitled ** Lionel Merval." In 1857, on the collapse of 
the Northumberland and Durham District Bank, he was 
one of the four gentlemen chosen to represent and watch 
the interests of the shareholders and creditors. About two 
years ago he was placed on the Commission of the Peace for 
the county of Northumberland, and was very regular in 
his attendance at the weekly petty sessions held at Tyne- 
mouth. He leaves a widow and young family. 


LAW STUDENTS’ JOURNAL. 


EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 
INTERMEDIATE EXAMINATION, 
Hilary Term, 


The examiners appointed for the i»teriediate examination 
of persons under articles of clerkship to attorneys have 
appointed Thursday, the 20th January, for the examination. 
Candidates for examination are to attend on that day at 
half-past nine in the forenoon, at the hall of the Incor- 
porated Law Society. The examination will commence at 
ten o'clock precisely, and close at four o'clock. 

Articles, &c., must be left with the secretary on or before 
Thursday, the 6th instant ; and, in case articles and testi- 
monials of service have been already deposited, they should 
be re-entered, the fee paid, and the answers completed on 
or before the 6th instant. 

Candidates applying to be examined under the 4th section 
of the Attorneys Act, 1860, may, on application, obtain copies 
of the further questions relating to the ten vears' service 
antecedent to the articles of clerkship ; and such «questions, 
duly answered, must be left with the articles, &c., on or 
before the 6th instant. 


FINAL EXAMINATION. 


The examiners appointed for the examination of persons 
applving to be admitted attorneys have appointed Tuesday, 
the 18th, and Wednesday, the 19th January, as the days for 
the examination. Candidates for examination are to attend 
on those days, at half-past nine in the turenoon of each day, 
at the hallof the Incorporated Law Society. 'Iho exami- 
nation will commence at ten o'cloek precisely, and close at 
four o'clock. 

Articles, &c,, must be left with the secretary on or before 
Monday, the 10th January. If the articles were executed 
after tbe Ist January, 1861, the certificate of having passed 
the Intermediate Examination should be left at the same 
time; and, in case articles and testimonials of service have 
been already deposited, they should be re-entered, the fee 
paid, and the answers completed on or before the 10th 
instant. 

Candidates applying to be examined under the 4th section 
of the Attorneys Act, 1860, may, on application, obtain 
copies of the further questions relating to the ten years’ 
service antecedent to the articles of clerkship; and such 
questions, duly answered, must be left, with the articles, 
&c., on or before the 10th instant. | 

Where the articles have not expired, but will expire 
during the term, or in the vacation following such term, 
the candidate may be examined conditionally; but the 
articles must be left on or before the lOth instant, and 
answers up to that time. 

On the first day of examination papers will be delivered 
to each candidate, containing questions to be answered in 
writing, classed under the several heads of—1. Preliminary ; 
2. Common and Statute Law, and Practice of the Courts ; 
3. Ene mien 

On the second day, further papers will be delivered to each 
candidate, containing questions to be answered in—4. Pre- 
liminary ; 5. Equity, and Practice of the Courts; 6. Bank- 


ruptcy, and Practice of the Courts; 7. Criminal Law, and 
Proceedings before Justices of tho Peace. 

Each candidate is required to answer all the preliminary 
questions (Nos. 1 and 4) ; and also to answer in three ot the 
other heads of inquiry—viz., Common Law, Conveyancing, 
and Equity. The examiners wi!l continue the practice of 
proposing questions in Bankruptcy and in Criminal Law 
and Proceedings before Justiees of the Peace. in order that 
candidates who have given their attention to these subjects 
may have the advantage of answering such questions, and 
having the correctness of their answers in those depart- 
ments taken into consideration in summing up the merit 
of their general examination. 

Candidates who have already proved to the satisfaction of 
the examiners the ten years’ antecedent service are not re- 
quired to leave replics to the further questions again. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 
Mr. H. W. ErruiNsToNzg, Lecturer and leader on Con- 
veyancing and the Law of Real Property—Friday, January 
7, lecture, 6 to 7 p.m. 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, Dec. 31, 1359, 

{From the Official Lut of the actual business transacted, ) 
8 per Cent. Console, 92) Annuities, April, "85 
Ditto for Account, Feb. 3, 92} Do. (Red Sen T.) Aug. 1908 ` 
3 per Cent. Keduced 93 Ex Bills, £1000, — por Ct. 2 p m 
New 3 per Cent., 32 Ditto, £500, Duo —2pm 
Do, 34 per Cent., Jau, "94 Ditto, £100 & £200, — 2pm 
Do, 24 per Cont., Jan. "94 Bank of England Stock, 4g oer 
Do. 5 per Cent., Jan. '73 Ct. (last uall-year) 236 
Annuities, Jan, '80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 


India Stk., 104] p Ct.Apr.74, — Ind, Enf. Pr., 5p C., Jan.'74 1034 
Ditto for Account Ditto, 54 per Cent., May,'79 Livy 
Ditto 5per Cent.,July,'80 112 x 4| Ditto Debentures, per Cent., 

Ditto for Account, — April,'64 — "M 

Ditto 4 per Ceat., Oct. '88 100g x dj Do. Do ,5 per Cont., Aug. Ta lute 
Ditto, ditto, Certificates, — Do. Bonda, 4 per Ct., £1000 25 p tu 
Ditto Enfaced Ppr., 4 per Cent. 91À| Ditto, ditto, under £100, 255m 





RAILWAY STOCK. 

















Bhres. Railways. ‘Paid, | Closing prices 
Stock | Bristol and Exeter ........... — | 100 16 
Stock | Caledoni&n.....« «eee ere roo n er tnnon — ^| 100 764 
Stock ! Glasgow and South-Western ............| 100 106 
Stock | Great Eastern Ordinary Stoek 100 38À 
Stock Do., East Anglian Stock, No. 3 ......... 100 1 
Stock | Great Northern ssesssssesesseso — — 190 109 
Stock | Do. A Stock* ..... — — 100 1094 
Stock | Great Southern and Western of Ireland, 100 99 
Stock Great Western—Uri inal see ener ee eee renee * 100 58 
Stock|  Do.,West Midland—Oxford... .... — 100 35 
Stock Do.,do.—NewpoOrTlt .essseessssseseseose ecceoesl 100 33 
Stock | Lancashire and Yorkshire ,,,., — eves} LOU 127 
Stock | London, Brighton, and South Coast...... į 100 47 
Stuck | London,Chatham, aud Dover... 10d 15 
Stock | London and North-Weastern,,,....cccccceeees ! 100 1234 
Stock | London and South-Western  .....5..]| 100 93 
Stock | Manchester, Shettield, aud Linooin..,...-«.| 100 531 
Stock Metropolitan... err eee — 100 82 
Stock | Midland ........ —— ——— —— 6600 060046 100 123 
Stock Do., Birmingham and Derby .........«| 100 90 
Stock North British a*httbrttosththhthsettesdasbethss, BERET 100 354 
Stuck North London LEE TES ETTET ET TTT eet ecereeeee tee 100 121 
Stuck | Nortli Statltordabito.. LUO Gls 
Stock | douth DEVON ccccce-coccnsnervecencrecsoccsoasecness | JUU 44 
Stock South-Eastern SCORCH CORTE Ree eee eee eee eee eetee 100 784 
Swe ‘bat |j EENE EES 199 156 


— — — — —— 





* A receives no dividend until 6 per vunt., une Leun paid to B. 








MoNEY MARKET AND City INTELLIGENCE. 


The deinand for money, us is usual at the close of the ycar, 
has been tair thruughuut the week, somewhat greater than it 
was a short time back, But tho supply is abundant; when the 
transactiuns incident to the cluse uf the quarter are fully cun- 
cluded, the demand is likely tu sluckun. 

The prices of public securities Lave ruled steady throughout 
the week, and this firmness is fully maintained. In foreign 
stocks aud in railway and other like investments there has been 
little to notice, lust week's prices having been on the whule 
maintained. 


H ABITUAL CRIMINALS Act.—In order to carry out the pro- 
visions of the Habitual Criminals Act of last session, a circular 
has, we believe, been sent to the chief constables and other 
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chief police officers in England and Wales, directing them to 
send weekly to the registrar of habitual criminals a return of all 
criminals convicted during the previous week in their respective 
districts of any offence specified in the schedule of the Act. 
Prisoners under remand or committed for trial are not to be 
returned until their cases are finally disposed of by mazistrates 
or jud:zes. If any information is required respecting any 
su-picious person in custody, any particulars known at the 
Hatıtual Criminals Ottice will be  iminediately forwarded 
on application. In all cases of information or reference, the 
names and alinses and register number of the criminal are, if 
possible, to be stated. The following crimes, among others, are 
included in the list of those to which the Act is applicable: 
—Treason felony, shooting, stabbing, cutting and wounding 
with intent, manslaughter, child stealing, feloniously throwing 
over the person a corrosive fluid, burglary, breaking iuto 
dwelling-houses and stealing or intending to steal, breaking 
into shops, &e., highway robbery, assaults with intent to rob, 
church robbing, cattle stealing, horse stealing, sheep stealing, 
larceny, fraud, conspiracy, dog stealing, embezzlement, re- 
ceiving stolen goods, arson, forging, coining, uttering cuunter- 
feit coin, Juvenile Otfenders’ Acts, being at large under sen- 
tence of penal servitude, threatening by letter to extort money, 
&c., &e. This isa pretty good bill of fare, and there ean be 
little doubt that if a correct list of gentlemen who indulge in 
these evil practices is kept. by the police it will not improve the 
position of the former, and will materially facilitate the opera- 
tions of the latter.— Pall Mall Gazette. 


HiLrary Term.—In the Queen's Bench there are 54 new 
triul rules, 11 enlarged rules, and 38 special cases and demurrers. 
In the Common Pleas, 25 rules fur new trials, 5 enlarged rules, 
l case for judgment, 37 matters entered in the special paper, 
and 6 registration appeals. In the Exchequer there are 7 
errors and appeals, 1 rule in the peremptury paper, and 20 in 
the special paper; whilst in the new trial list there are 4 for 
judgment, and 25 for arguments, 

The Police Committee of the Oxford Town Council have 
recommended that the salary of the magistrates’ clerk (which 
office has been rendered vacant by the demise of Mr. Henry 
“higher? should be £150 per unnum, and that the judicial fees 
be paid over to the police fund. They have also proposed that 
the table of fees be revised, and submitted to the Secretary of 
State, and that the clerk be required tu give his personal services, 
and not by deputy or clerk. , 


The Waterford election petition will be tried before Baron 
Hughes, at Waterford, on tho 27th of January. 


Newsrapers.—The Italians led the way in the publication of 
newspapers, under the title of Gazettas; and the first English 
newspaper, of which there are many copies in the British 
Museum, was entitled “ The English Mercurie,” published in 
the reign of Queen Elizabeth, and “ impriuted at London by her 
highncsscs printer, 1988." 


OOS 
‘BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
BARKETT—On Dec. 24, at the Grove Lodge, Slough, Bucks, the wtfe 
of Mr. Richard Henry Barrett, Solicitor, of a daughter. 
SMITH—On Dec. 23, ut 2, Chester-square, the wife of. A. L. Smith, 
Esq., Barrister-at-Law, of a daughter, 
STItONG—On Dec, 24, at 17, Haniey-road, N., the wife of C. E. Strong, 


Esq., of a son. 
MARRIAGES. 

MARTEN—KENNETT—On Dec. 28, at St. Michael's, Chester-square, 
Alfred George Marten, Esq., Barrister-at-Law, of the Inner Temple, 
to Patricia Barrington, danustster of the late Captain Vincent Frederick 
Kennett, of the Manor House, Dorcliester-on-Thame, Oxfordshire. 

DEATHS. 

CRIGIITON—On Dec. 24, at Tynemouth, Alexander Clifford Crighton, 
Esq., Solicitor. 

ELUHIDGE—On Dec. 21$, William Eldridge, Esq., Barrister-at-Law, 
Fern House, Heston, Middlesex, aged 67. 

PIGUT—On Dec. 16, at Dublin, Catherine, wife of the Lord Chief Baron 


Pigot. 
—— a Dec. 16, Robert Williams, Esq., Solicitor, Wrexham, 
agc . 


BREAKFAST.—Errs 8 Cocoa.—Garatervt AND CowrFonTING.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The‘ Civil Servico Gazette" remarks:—* By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by & careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables witha deli- 
cately favoured beverage which may save us many heavy doctors’ bills.” 
Made simpiy with boiling water or milk. Sold only in tin-lined packets, 
labclied—Jamas Evra & Co., Homeopathic Cuemists, Londua.—;Apvr, 








LONDON GAZETTES. 


GMinding up of Joint-xtock Companies. 
Farpar, Dec. 24, 1569, 
LIMITED IN CHANCERY. 


Central American Association (Limited and Reduced).—Petition for 
reducing the capital from £150,000 to £39,000, presented Dec 14, 
Bischoff & Co, Gt Winchester-st-bidgs, solicitors to the company. 
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Hop Planters Joint Stock Company (Limited), —Vice-Chancellor James 
has, by an order dated Ang 4, appointed Robert Palmer Harding, 8, 
Old Jewry, to be otticial liquidator. 

One Wine Company (Limite, —Vice-Chancellor James has, by an 
order dated Nov 2%, appointed Henry Brown, 19, Craven-st, strand, 
to be liquidator. 

Ryde Quay Company (Limited). — A1! shareholders or representativas of 
shareholders are to send written particulars of their clains to Henry 
Threlkeld Edwards, the official liquidator, 1, Tokenhouse-yd, on or 
before Jan 17. 

UsriMITED IN CuANCERT, 

Kent Mutual Assurance Society, —Vice-Chancellor James has, hy an 
order dated Dec 20, ordered that the abore society be wousd up. 
Herbert, New-ion, Strand, so.icitor for the petitioner. 

Medical, Invalid, and General Life Assurance Society,-- Vics- Chancellor 
James has, by an order dated Dec 18, ordered that the above « wiety 
be wound up. Miller, Copthall-ct, solicitor for the petitioner. 


Trespar, Dec, 23, 1889, 
LIMITED 1n CHANCERY. 

Fenten Park Iron and Coal Company /Limited).—Vice-Chancellor Tam *4 
has, by an order dated Dec 23, ordered that the abore com^»any be 
wound up; and that Joseph Greenicaves, Minch, be aipoit»1 pro- 
visionally official Iwjnidator. Sharp, Gresham-house, Old I. oad-st, 
for Rowley & Co, Manch, solicitors for the petitioner. 

Matlock Old Bath Ifydropathic Company (Limited). —Vice.Chaacellor 
James lias, by an order dated Dec 3, appointed Alfred Augustus James, 
1, Tokenhouse-yd, to be official liquidator. Creditors are re juired, 
on er before Jan 24, to send their fall names and addresses, aud the 
particulars oí their debts or claims, to the above. 

New Westminster Mining Company (Limite4).—Vice Chancellor Stuart 
has, by an order dated Dec 17, appointed Frederick Bertram Smart, 
86, Cheapside, to be official liquidator. Creditors are required, on or 
betore Feb Il, to send their names and addresses, and the particulars 
of their debts or claims, to the above. Monday, Feb 14, at 12, is ap- 
pointed for hearing and adjudicating upon the debts and claims. 

Sankey Brook Coal Company (Limited).—Vice-Chancellor James has, 
by an order dated Dec 18, ordered that the voluntery winding up of 
the above company be continued. Flux & Co, East India-avenue, 
for Bateson & Co, Lpool, solicitors for the petitioners, 


Friendly Societies Wissolveu. 
Fuipar, Dec. 24, 1869, 
— Sisters Fricnd!y Society, Old Greyhound Ino, Carmarthen. 
20 16. 


Good — Friendly Society, Sherwood Inn, Sherwood, Notts, 

Dec 16. 
Creditors under Estates tn Chancery. 
Last Day of Proof. 
TrtesDay, Dec. 28, 1869. 

Bennet, Rev Jas Thos, Cheveley, Cambridgeshire. Jan 21. 
Jackson, V.C. Malins. Pollock, Lincoin's-inu-fields, 

Birch-Wolfe, Rey Win, Woodhall, Essex. Janis,  Dirch c Bicch- Wolfe, 
V.C. Malins. Wade, Furnival's-inn. 

Brooks, Geo, Lawrence Pountney-lane, Drug Broker, Jan 10. Bowyer 
ve West, V.C. Stuart. Van Siudau & Co, Kinz-st, Cheapside. 

Evans, John, Perthrees, Cardigan, Farmer. Jan 25. Evans v Evans, 
V.C. Stuart. Hughes, Aberystwith. 

Fox, Robt, Faiconhurst Cowden, Kent, Esq. Jan 19. Weller e Hatherly, 
V.C. James, Clayton & Sons, Lancaster-pl, Strand. 

Hazell, Jas, Alfred-st, River-ter, Is'ington, Gent. Jan 24. 
Watts, V.C. James. Mas-ey, Gray's-ion-sq. 

Lownds, John, Burrow-on-Humber, Lincolnshire, Gent. Jan 24. Lownds 
e Williams, V.C. James.  Masscy, Gray's-inn-sy, 

Jolincock, Jas, l'ara:lise-pl, Hackney, Gent. Janz!, Lovesay v Parker, 
V.C. Malins. Clark, Decan'a-ct, st Puul's-churchyard, 

Price, Jax, Lambeth-sq, Gent. Jan l4, Swan v l'ice, V.C. Malins. 
Mote, Walbrook. 

Robinson, Edward Innes, Victoria-st, Pimlico, Esq. Jan 24. 
e Robinson, M. R. 


Bennet s 


Hazall e 


R.binson 
Uiiveragon & Co, Frelericks.pl, Old Jewry. 


Robinson, Thos, Huddersfield, Yorkshire, Plasterer, Jan 15. Armitage 
v Robinson, V.C. James, Clough, Hudderstield. 
Spencer, Henry, Underieigh Oakhill, Somerset, Brewer. Jan 20, 


Spencer v Spencer, V.C. James. Bower, Cliancery-iaue. 

Thomas, Wm, Boltons, Brompton, Esq. Feb I. Ke Thomas, V.C. Staart . 
Kennedy, Chancery-lane. 

Warren, Ann Linzee, Newington-pl, Kennington, Widow, Jan 12. 
Knowles v Knowles, M. R. Chester, Newington diatzs. 

West, lobt, Warfield, Berks, Yeoman. Jau <3. West # Ranson, V.C. 
Malins. Cave, Bracknell, 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
FRiDAT, Dec. 24, 1369. 


Arrowsmith, Wm, New Bond-st, Tailor. Feb 1. 


Vallance & Vallance, 
Essex-st, Strand. 


Barrowcliff, Chas, Gringsiey-on-the-Hill, Nottingham, Farmer. March 
l. Newton & Jones, East Retford. 

Corbisbley, Jas, Aslhborue, Darby, Superintendeut of Police. Feb l1. 
Coleman, Ashborne. 

Cordery, John, Devonshire-pl, Hampstead. Jan 3l. Woodrooffe & 
Plaskitt, New-sq, Lincolu's-inn. 

gg ne Thos, Newcastle-uader-Lyme, Statfurd, Haberdasher, Feb 4 
janey, 

Fox, Geo, Fulwood, Sief-!d, Farmer, Feb 1. Rodgers & Thomas. 

Gascoyne, Thos, Copalder, Cambridge, Farmer, Jan 3l, Wise k 
Dawbarn, March. 

Grounds, Mary Ann, March, Cambridge, Widow. Jan 31. Wise & 


Dawbarn, March. 
Hannah, Fras, Covenbam St Bartholomew, Lincoln, Farmer. Feb l. 


Bell, Louth. 
Imrie, Jas, Troon Cottage, Isleworth, Gent. Feb 1. Vallance & 


Vallance, Essex-st, Strand. 
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Jones. Richd, Victoria-st, St George's in-the-East, Victualler. Jan 25. 
Harcock, College-hi!l. 
Lazell. Madame -lnosephine Rose Louise, Blenbeim-st, Bond-st. Feb 1. 
Ya ance & Vallance, Essex st. Strand. 
Lress, Lucy, Lonth, Lincoln, Widow. March 1. Allison, Louth. 
— Wm, Stunstead, Lancashire, Gent. Feb. Hartiey & Carr, 
o ne. 
Orre, Jane, Mecclesfield, Cheshire, Spinster, Feb. Brocklehurst & 
Wrigbt, Macclesfield. 
Park vns, Caroline Mary, Matlock, Derby, Spinster. Feb 28. Simpson 
& Co, Derby. 
Rivers, rir Jas Fras, Bath, Baronet. Feb 10. Falkner & Inman. Bath. 
— Hy Wm, Nottingham, Gent. Feb 4. Percy & Co, Notting- 
jam, 
Stencher. John, York, Land Agent. Feb l, Grav, York. 
Suer Tett Mile End.rd, Draper. Feb 1. Jones, Queen- st 
wapside. 
Wa's, Jas, Bolton, Lancashire, Flag Merchant. Jan 17. Edge & 
Dawson, bio!ten-le-Moors. 
Wilson, Aun, Bridlington, York, Widow, March 20. Harland, Brid- 
irgtion. 
Jan 3I. Wise & 


Wi-or, Edward, Storea, Cambridge, Farmer. 
l'a barn, March. 


TurspAY, Dec. 28, 1869, 
Brcht. Hy, Paper-bldgs, Temple, Barrister-at-Law. Jan3!. Wansey, 
Bristol. 
Dalter, Rew Hy, Hastings, Sessex. March 1. 
hem Honse. 
Harris, Geo Crozier, Caineross, Gent, Feb 19. Kearsey, Strond. 
— Jonah, Redcar, York, M. D. March I. Thompson, jun, Mid- 
d'esberongh. 
Hnn. Wm, Bradford, Wilts, Innkeeper. Jan 31. Stone & Sparks, 
Dradford-on- Avon, 
Widow. Jan 3l. 


Hor’, Eliz, Bradford, Wi'ts, 
Rredford-on-Avon. 
!amlov, Lecnard Raisheck, Stockport, Durham. Feb 1. Dodds & 
Tatter, Stockton-on-Tees. 
Mnmford, Saml, jun, Chobbam, Surrey, Gent. Feb 1. Lovett, Guild- 
March 1. 


Paine & Layton, Gres- 


Stone & Sparks, 


fera, 

ertet, Edward, T.ancaster-pl, Strand, Navy Agent. 
& Co, Austin -friars. 

Rohirson, Collings, Cheltenham, Gloucester. March 1. Chesshyre, 
Cre tenham., 

Sharrock, Jas, Over Darwen, Lancashire, Cotton Spinner. Jan 31. 
Kendall, Darwen : 

Smith. Marin, Cromer-st, Rranewick-sq, Widow. 
Ar:hor-st East, Kiog William-st. 


Uptons 


Jan 3l. Myatt, 


Perde registeren pursuant to Bankenpteo Act, 1561. 
Faipar, Dec. 24, 1869. 


Ac^ck, Fiza. & Caroline Acock, New Cross-rd, Deptford, Haberdashers. 
Dec 18, Comp. Reg Dec 20, 
Amw vv, Robt, Bolton, Lancashire, Draper. Dec 4, Asst. 
Dec 16. Comp. 


Reg Dec 22. 


Reg 
Dec 23, 
Aylas, Geo, Addie-*t, Wood-st, Grocer. 


— Herman, Newington-butts, Tailor, Dec 17. Comp. Reg 
we 22. 

Rates, Hy. Leicester, Trimmer. Dec IR. Comp. Reg Dec 23. 
Benr«t, Wm, Chesterfield, Derby, Sadd'er. Nov 29, Asst Reg 


Dec 21. 

Rise, Wm, Perry Bar, Staffordshire. Dec 4. Comp. Reg Deo 22. 

Bo'4, Hv, Longton, Staffordshire, Step Manufacturer. Nov 30. Comp. 
Leg Dec 23. 

Bragg. Jas. Landport, Hants, Grocer. Nov 24. Ast, Reg Dec 22. 

Brereton, Thos. jon, Shavington-cum-Gresty, Cheshire, Builder. Deo 
!I*, Comp. Reg Dec 22, 

Bridger, Hv, Wembdon, Somerset, Musical Instrument Dealer, Dec 4. 
Comp. Reg Dec 23. 

— gtr. Huddersfield, Yorks, Innkeeper, Nov 80, Comp. Reg 

c? 


Bulck, Wm Edward. Arundel-st, Coventry-st, Leicester-sq, no occu- 
pation. Dee 20. Comp. Reg Dec 22. 

Borczess, Thos, Lower Seymour-st, Portman-*q, Builder. 
Aut. Rec Dec 24. 

Brshne'l, Geo, Landport, Hanta, Coachmaker. 
Dee 20, 

Carr, Hr, T.pool, out of business. Nov 25. Asst. Reg Dec 22. 

Charman, Edward Wm, Lime-st, Licensed Lighterman. Dec 8. Comp. 
Reg Dec 21. 

Chapman, Wm Fioyd, Llandudno, Carnarvon, Gent. Dec 10. Asst. 


Nov 26. 


Dee 13. Comp. Reg 


eg Dec 22, 
Chapman. Wm Hv. Tottenham, Builder. Dec 14. Asst. Reg Dec 21. 
— Mary, Stockton, Durbam, Jeweller. Dec 6. Comp. Reg 
23, 
Clark. Robt, Portsmouth, Grocer. Dec 21. Comp. Reg Dec 23. 
Coren, Wm, Walsall, Stafford, Boot Maker. Dec 3. Comp. Reg 


Dev 23. 
— Hy. Whaliey, Lancashire, Innkeeper. Dec 2. Comp. Reg 


ee 21. 
Crosby, Richd Wright, Lpool, Painter. Decl. Asst. Reg Dec 23. 
Danson, Richd Shepherd, & Robt Jackson, Lpool, Provision Dealers. 
Dec 21. Comp. Keg Dec 23. 
— E s Birkenhead, Cheshire, Grocer. Deo 18. Comp. Reg 
c 23. 
Derrett, Geo, Newport, Monmouth, Grocer. Nov 26, Arst. Reg Dec 22. 
Drane, John, Birkenhead, Cheshire, Draper. Dec |. Asst. Reg Dec 24. 
Dagan, Thos, Landport, Hants, Stationer. Nov 13. Asst. Reg Deo 2%. 
—: e Hightown-in-Liversedge, Yorks, Grocer. Nov 25. Comp. 
g 1 
— — Jas, Bristol, Licensed Victualler. Dec 6. Comp. Reg 
ec 23. 
Eimer. Cans Phillips, Lpool, Comm Agent. Deo 9. Comp. Reg 
c 23. 
Ellis, Wm Tizard Flew, Southampton, Bookseller. Now 17. Asst. 
Reg Dec 23. 
Eyre, Geo, Codnor, Derby, Builder. Dec 14. Comp. Reg Deo 23. 
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E TU Fredk, Ossett, York, Dealer in Rags. Dec9. Asst. Reg 


Fenwick, John Clerevanlx, Newcastle-upon-Tyne, Attorney-at-Law. 
July 31, Asst. Reg Dec 23. 

— m Crow, Lpool, Provision Merchant, Dec 20. Comp. Reg 
Jeo 23. 

Foreman, Jas, Breadsall, Derby, Farmer. Nov 30. Asst. Reg Dec 22. 

Frean, Thos Hender, & Thos Berridge Dake, Lpool, Corn Merchants. 
Decl4 Comp. Reg Dec 23. 

French, Thos, Southsea, Hants, Grocer. Dec 21, Comp. Rec Dec 23. 

Giggle. Hy. Wm Brooke, & Geo Teale, Ossett, York, Flock Manufac- 
turers, Nov 29, Asst. Reg Dec 23. 


gri Hi Southgate-rd, Wood-green, Grocer. Dec 14. Comp. 

eg Dec 21. 

Goodwyn, Renson, Woodbridge, Suffolk, Attorney's Clerk. Dec 14, 
Asst. Rec Dec 23. 

Gould, Hy Caddell, Brighton, Sussex, Brewer. Dec 8. Inspectorshlp. 
Reg Dec 23. 

Grant, Geo, Wednesbury, Stafford, Grocer. Dec 2l. Comp, Reg 
Dee 23 


am Jobn Woolley, Linthwaite, York, Grocer. Dec 7. Asst. Reg 

Jec 21. 

Grecnhongh, Wm, Manch, Grindery Ware Dealer. Dec 20. Comp. 
Reg Dec 24. ` 

Hales, Thos, New Brompton, Kent, Grocer. Dec l. Comp. Reg Dec 21° 

Hargrove, Saml John, Haudsworth, Stafford, Comm Agent. Dec2l* 


Comp. Reg Dec 23. 

Hart, John, Bond-ct House, Walbrook, Cigar Manufacturer. Nov 25. 
Comp. Reg Dec 22, 

Hartill, John Hy, Great Bridge, Stafford, Miller. Dec 3. Comp. Reg 


Dec 22. 

Harvey, Wm Bull, Queen'a-rd, Battersea, Granite Merchant, Dec 1. 
Comp. Reg : 23, 

Heal, John, Bristol, Builder. Nov 25. Comp. Reg Dec 21, 


Henley, Thos, Chichester, Sussex, Fellmonger. Nov 22, Asst. Reg 
Tec 23. 

Henry, Wm, Lpool. Merchant. Dec 23. Asst. Reg Dec 21. 

Hilditch, Jobn, Farnham, turrey, Grocer. Nov 29. Asst. Reg 
Dec 23. 


Holton, Geo, St Benet's-pl, Gracechurch-st, Wine Merchant. Dec 14. 
Asst. Reg Dec 23. 

Heoper, Joseph, Bury-st, St Mary Axe, Leather Factor. Dec 7. Asst. 
Rey Dec 24. 

Howard, Wm, Shaftesbury-st, Hoxton, Fancy Pox Maker. Nov 27, 
Comp. Heg Dec 20. 

Huck, John, & Martin Bownass, Blackburn, Lancashire, Cotton Manufac- 


turers, Now 12. Asst, Reg Dec 23. 
Israel, David, Manch, Comm Merchant. Dec 21. Comp. Reg Deo 22. 
Jones, Geo, Llanelly, Carmarthen, Draper. Dec 21. Comp. Reg 


Deo 23, 

Jones, Mvddleton, Pensax, Worcester, out of business. Dec 14. Comp. 
Reg Dec 21. 

Larking, Geo, Dover, Kent, Fancy Dealer. Dec 10. 
Dec 24. 

Lewis, John Morgan, Grenada-ter, Commercial-rd East, Hosier. 
Comp. Hex bec 24. 

Lyon, Ly Sunon, Southainpton-row, Upbolsterer. Decl. Comp. Reg 
Dec 23. 


Mackerel, Philip Wilding, & Hy Brindle, Leyland, Lancashire, Cotton 
Manufacturers. Decl. Asst. Reg Dee 23. 

Martins, John, Caledonian-rd, Islington, Butcher, Nov 25. Comp. 
Rey Dee 23. 

Mason, Richd, Plymouth, Devon, Upholsteror. Nov 18. 
Dec 21. 

McCaffery, Bernard, Whitehaven, Cumberland, Boot Maker. Dec 14, 
Comp. Re: Des 22. 

McConnell, John, West Leigh, Lancashire, Calico Printer. Nov 25. 


Comp. Reg 


Dec 9. 


Comp. Reg 


Asst. Reg Dec 23. 
Menetrey, Charles, Mi'lwall, Chemist. Deo 13. Comp. Reg Dec 23. 
Morley, Winham, Portsea, Grocer. Dec 13. Comp. Keg Dec 23. 


Moy, Jonathan, Sharrington, Norfolk, Farmer. Dec 14. Asst. Reg 
Der 32. 

Muncey, Thos, Priory-park-rd, Kilburn, Surveyor, Nov 29. Comp, 
Reg Dec 23. . 

Muntzer, Robt, Orchard-pl, Ingrave-rd, Battersea, Provision Dealer. 
Dec 13. Comp. Reg Dec 20. 

Neale, Thos Rhodes, Lpool, Commission Merchant. Nov 30. Asst, Keg 
Dec 22. 

Newsome, Thos, Coventry, Watch Maunfacturer. Dec 14. Comp. Reg 
Dec 22. 

Pairpoint, Wm Hr, jun, Green-st, Loicester-sq, Water Gilder. Dec 2. 
Inspectorship. Reg Dec 22. 

Palmer, Henj Arthy, Leicester, Hatter, Nov 30. Comp. Reg Dec 22. 

Palmer, Win Court, Hanover-ter, Lower Park-rd, Peckham, Licensed 
Victualler. Dec 7. Asst. Reg Dec 22. 

Parks, Wm, Eustbourne, Sussex, Basket Maker. Nov 20. Comp. Reg 
Dec 21. 

Pashby, Wm Joseph, Birm, Bedstead Manufacturer. Dec 1. Asst. Reg 
Dec 24 


Pearson, Henry, Carnarvon, Provision Dealer. Dec 21. Comp. Reg 


Dec 23. 

Pim, Jas, Dublin, Jas Pim, jun, Dablin, Wm Harvey Pim, jun, Lead- 
enhall-st, London, and Arthur Pim, Liverpool, Merchants. Dec 2. 
Inspectorship. Reg Dec 23. 

Platt, John, Walsall, Staffordshire, Beerhouse Keeper. 
Reg Dec 21. 

Piatt, Joseph, Nether Knutsford, Cheshire, Boot Maker. 
Reg Dec 23. 

Porter, John, Slaughterford, Wilts, Common Brewer. Dec 10. Asst. 
Keg Dec 22. 

Powles, Frances Eliza, Fiect-st. Hosier. Decl. Comp. Reg Dec 22. 

Railt, Chas Jas Abercrombie, Alverstoke, Southampton, Grocer. Dec 4. 
Asat. Reg Dec 22. 

Ravenscroft, Stephen, Monks Coppenhall, Cheshire, Shopkeeper. 
27. Comp. Reg Dec 22. 

Redfern, Edmund, Macclesfield, Cheshire, out of business. Dec 9, 
Comp. Reg Dec 22. 


Nov 29. Comp. 


Dec 4. Asst. 


Nov 
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Reaver. Benj, Liverpool-rd, Islington, Ironmonger. Dec 21. 

eg 

Relf, Sam! Burlow, oy -ter, Maud-grove, Brompton, out of basinoss. 
Dec 3. Com eg Dec 22. 

— a anis Boo St Marylebone-rd, Builder. 





eg Deo 22 
Robertson, John, Manch, Furnishing Ironmonger. 
Reg Dec 22, 


Asst. Reg Dec 24. 
Rochat, Jules, Piccadilly, Watch Manufacturer. 


Dec 23. 
Rogers, Joseph, Millington, Cheshire, Baker. 
hee 22. 
Nov 25. 


Nose, Hy, New-rd, Whitechapel, Grocer. Comp. Reg 


Dec 30. 
Ruddle. Wm, Pentrefoelas, Denbigh, Hotel Keeper, Now 15. Asst. 
Reg 


Dec 23. 


Sanders, John Hutley, Brittania-pl, Wandsworth-rd, Cheesemonger. 


Dec 21. Comp. Keg Dec 22, 


Scragg. Joseph, Ashton-under-Lyne, Lancashire, Doubler. Nov 30, 


Asst. Reg Dec 22. 


Shaw, Jas, Knowl, Yorkshire, Woollen Manufacturer. Dec 17. Comp. 


leg Dec 21. 


— Ereti, Bradford, Yorkshire, Boot Maker. D.c7. Comp. Reg 
2 
Asst. Reg 


Smith, Geo, Brick-lane, Spitalfields, Grocer. Nov 11. 
Jec 22. 

Smith, Job, Gt Yarmouth, Shoemaker. Nov 30. Comp. Reg Deo 23. 
Smith, Thos, Poultry, Foreign Banker. Nov 9. Asst, Reg Dec 24. 
Smith, Wm, Essex-rd, Islington, Potato Salesman. 


Reg Dee 20, 
Sower, Jobn, Holbrook, Suffolk, Farmer. Dec 14. Asst. Reg Dec 24, 


Stockman, Hugh Edwd, Peei-pl, Church-st, Kensington, Smith Nov 18. 


Comp. Reg bec It. 


Taylor, Wm Cheetham, Birkenhead, Cheshire, Railway Waggon Manu- 


factarer. Dec 16. Comp. Heg Dec 24. 
Thomas, David, Merton, Surrey, Draper. Dec 9. Asst. Reg Dec 22. 
— Robt, Lpool, Licensed Victualler. Nov 24. Asst. Reg Dec 


Todd, John, Newcastle-upon-Tyne, Licensed Victualler. Dec 6. Comp. 
Reg Dec 23. 


Tucker, Geo, Louvaine-terrace, New Wandsworth, Draper. Nov 25. Asst. 


Reg Dec 21. 


Waddington, Wm Albert, & Jas Waddington, Guiseley, Yorkshire, 


Cloth Manutacturers. Nov 30, Comp. 
Wearing, Wm, Joseph Wearing, & Geo Wearing, Wednesbury, Stafford- 
shire, Iron — Nov 19. Asst. Reg Dec il. 
Westali, Wm Bury, & Hy Howe, Manch, Yarn Dyers. Dec 3. Asst. 
Reg Deo 23. 
White, Hichd Cecil, High-st, St John’s-wood, Hosier. Dec 21. 
Reg Dec 23. 


Reg Dee 23. 


Wilford, Jolin, Lavender-grove, Dalston, Commercial Traveller. Dec 


17. Comp. Reg Dec 22. 


Wilson, John, Stockton, Durham, Stationer. Nov 29. Comp, Reg 


Dec 23, 
Winterborn, Hy Alfred, & Walter Winterborn, High-st, Camden-town, 
Pawnbrokers Salesmen. Nov 23. Asst. Keg Dee 21 


Wrizht, John, Barnett-;rrove, Hackney-rd, Boot Manufacturer, Nov 


30. Comp. Kew Dec. 23. 
Youngman, Cornelius Tipple, Redbourne, Ilertfordshire, Farmer. Nov 
27. Asst, Reg Dec 21. 


Tusspar, Dec. 28, 18659, 
Adamson, Wm Hodgson, Huddersfield, Grocer. 
Dec 24. 


Arnold, John Beale, Aberdare, Glamorganshire, Grocer. Nov 18. 
Asst, Reg Doc. 24. 


Ashford, Chas Singleton, Ipswich, Suffolk, Grocer. Dec 23. Comp. 


tex Dec 21. 
Bartlett, Jas, Southsea, Hampshire, Grocer. Dec 21. 
pec 27. 
Batham, Jas, Wribbenhall, Worcestershire, Farmer. Nov 27. 
Reg Dec 27. 


Comp. Reg 
Asst. 


Bes, Jas Jas Carruthers, Lpool, Medical Attendant. Decl. Comp. Reg 

)ec 2 

Bishop, "dn John, Chas Hy Pan! Rawlings, & Uriah Green, Kingsten, 
Hants, Timber Merchants, Oct 29. Aast. Reg Dec 24. 

Blow, Geo Fordham, Shoe-lane, Ficet-st, Leather Dealer, Dec 7. Asst, 
Reg Dec 24. 

— — a Weldon, Northamptonshire, Innkeeper.  Nov22. Asst. 
Reg Dec 2 

— Ww E Mortlake, Surrey, Builder, Nov 27. Comp. Reg 

ec 21. 


Bowthorpe, Wm, Norwich, Boot Manufacturer. Dec 22. Comp. Reg 


Dec 24. 
Brain, Hy. Bristol, Ship Owner. Dec 14, Comp. Reg Dec 27. 
Brocklehuret, Wm, Bulwell, Nottinghamshire, Licensed Victualler. 
Dec $. Comp. Reg Dec 27. 
Brook, Sam), Leeds, Grocer. Dec 8. Asst. Reg Dec 27, 
Brovkes, John Hy, Sheffield, Confectioner. Dec 10. Asst. Reg 
ec 2 
— Robt, Hartlepool, Durham, Grocer. Dec 17. 


24. 
Burris, Jas, Stockport, Cheshire, Smallware Dealer. Dec 8. Asst. Reg 
ec 


— Edwin, Woolwich-rd, Charlton, Kent, Grocer. Dec21. Comp. 

eg Deo 24. 

Child, Septimus, Brighton, Sussex. Nov 30. Comp. Reg Dec 27. 

Cifford, $ Sami, Bradford-moor, Yorkshire, Tailor, Dec 11. 

Colen, Abrsham, Ropers-bldze, Cutier-st, Houndsditeh, Dealer in 
Glass, Nov 23. Comp. Rew Dec 23. 

— "^ , Perry Barr, Staffordshire, Nurscryman, Dec 21, 

" € . 


— — — ——À À— — — a — — — 


Comp. 


Nov 1l. Comp. Reg 
Ripley, Eu, Wokefield, Yorkshire, Provision Dealer. Nov 27. Asst. 
Nov 30. Comp. 
Robinson, John, New Brighton, Cheshire, Ship Builder. Nov 30. 
Nov 30. Comp. Reg 
Dec 5. Comp. Reg 


Nov 30. Comp. 


Comp. 


Nov 26. Asst, Reg 


Comp. Reg 


Comp. Reg 


Comp. Reg 
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gs eer ica Norwich, Boot ———— Dec 23. Comp. Reg 
Corbett, Thos, Whitesmith. Dec 9. Comp. Bag 
u. 
— Fredk John, Ipswich, Suffolk, Hosier. Dec 3. Comp. Bag 
27. 
Deakin, Wm, West Bromwich, Staffordshire, Patent Punched Steel 
Tube Manufacturer. Dec 16. Inspectorship. Reg Dec 28. 
Dewing, Wm Edwd, jun, Banbury-terrace, South Hackney, Merchant's 
Clerk. Dec 22, "Asst. Reg Dec 24, 
Dickson, John Hammond, Hartlepool, Durham, Fruit Dealer. Dec l4, 
Comp. Reg Dec 24, 
Eccles, Reuben, Stockport, Cheshire, Mason, Dec li. Asst. Reg 
Dec 27. 
Edwards, Chas Gideon, Plymouth, Devon, Gunsmith, Dee 18, Comp. 
Reg Dec 24. 
Ellis" David, Sunderland, Durham, Draper. Dec 16. Comp. Reg 
Dec 27 


Fullwood, Edwd, Old Bilton, Warwick, Cement Merchant. Dec 18. 


Carlisle, 


Comp. Reg Dec 24. 

Gibbs, Jas, Market-pl, Hallavile-rd, North Woolwich-rd, Grocer. Dec 
6. Comp. Keg Dec 24. 

Gregory, Saml, Tichborne-ct, High Holborn, Printer. Dec 14, Asst, 
Reg Dec 24. 


Gutteridge, Wm Lodge, Holmfirth, Yorkshire, Confectioner. Dec 10, 
Asst. Reg Dec 27. 

Hague, Chas, & Stephen Sheldon, Manch, Yarn Comm Agents. De: 
17. Comp. Reg Dec 24. 

Hawkins, Tos, Newport, Monmouth, Blacksmith. Dec 22. Comp. Reg 
Dec 24. 

Herbert, Robert, Chester-le-Street, Durham, Boot Maker, Dec 23. 
Comp. Reg Dec 24. 

Holloway, Dorothy, Chichester-villas, Elgin-crescent, Notting-hill, oat 
of business. Dec 28. Comp. Reg Dec 27. 

Hope, — Fordingbridge, Hants, Draper. Sept 8. Asst. Rag 
Dec 2 

Howarth. Chas, Downham-rd, Comm Agent. Dec 20. Gomp. Reg 
Dec 2 

Ive, David, Bingley, Yorkshire, Draper. Nov 30. Comp. heg 
Dec 

Jones, Joseph, Wigan, Lancashire, Bootmaker. Dec 14, Comp. Reg 
Dec 2 

Knight, Chas Hy, Worthing, Sussex, Bookseller. Dec8. Comp. Reg 
Dec 24. 

Knight, w m, Chalk Farm-rd, Camden-town, Builder. Nov 29. Comp. 


Reg Dec 28. 
Knights, Jas Wathing, Woodbridge,Suffolk, Auctioneer, Dec 11, Camp. 


Reg Dec 2?. , 

Langiey, Fredk Wm, Northampton, Tailor. Dec 1. Amt Reg 
Dec 24. 

Leon, Mauri'z, Lpool, Ship Chandler. Nov 30, ^ Asst. Reg Dec 24. 


Mann, Joseph, Halifax, Yorkshire, Grocer. - 13. Comp. Rez 
Dec 24. 

McKay, Dnnean. Manch, Draper. Dee 17. Asst. * Reg Dec 28. 

Mellor, John. Manch, Timber Merchant. Dee Jl. «Comp. Reg Dec 24. 


Messenger, Benj, Mold Green, Huddersfield, Grocet. Nov 26, Asst. 
Reg Dec 27. 

Moses, Michael, North Shields, Northumberland, Travelling Jeweller. 
Dee 24. Con: p. Reg Dec 27. 


O'dham, Geo, Macelertield, Cheshire, Innkeeper. Dec `N. Comp. Reg 
Pareiy, i Wm, Honey-lane-market, Cheapside, Baker. Lec 14. Comp. 
Parks, Thos Southwark bridge-rd, Stationer. Nov 27. Comp. Reg 
Phillips, Hy, Chatham, Kent, Dealer in Toys. Dec 6. «Asst. Reg 


Phillips, Nathan, Merthyr Tydfil, Glamorganshire, Jeweller, Dec n. 
Comp. Reg Dec 27. 

Pink, Wm, & Wm Sabine Piuk, Fareham,‘ Hanta, Coach Builde'* Dec 
8. Comp. Kev Dec 24. 

Porter, Geo, Chorlton-upon-Medlock, Manch, Warehouseman. M 15. 
Comp. Heg Dec 2s. 

Potter, Valentine David, Edward-sq, Caledonian -rd, Islington, Co: T&* 
tor. Dec 17. Comp. Reg 24. 

Price, David, Dowlais, ie Big RE E A Publican. Dec3. Comp. "ue 


Dec 28. 
Pringie, Adam, jun, Manch, Merchant. Dec 15. Comp. Reg Dec? 


Reynolds, Wm, Shetteld, Builder, Nov 9, Asst. Reg Dec 24. 
Rice, Joseph, Oxtord-at, Shue Factor. Dec8. Comp. Reg Dec 27. 
Koberts, Jas, Northampton. Tailor. Dec 17. Asst. 


Robinson, Wm Lawsor, Bishop Auckland, Durham, Grocer. Dec 
Reg Dec 24. 

Saunders, Thos, Canterbury, Draper. Dec 14. Asst. Reg Dec 27. 

Schoficld, Jas, Blue Pits, nr Middieton, Lancashire, Travelling Draper. 
Dec |. Asst, Reg Dec 24. 

— Stephen, Mottram Moor, Cheshire, Innkeeper. Dec 15. Comp. 
teg Lec 27. 

— Thos Hearne, Thame, Oxford, out of business. Dec 22. Comp. 
leg Dec 27 

Sharples, Hy, Manch, Jeweller. Dec 18. Comp. Reg Dec 27. 

Siggins, My David, Enst-st, Goldsmith-row, Hackney-rd, Shoe Mana- 
facturer. Dec3. Comp. Reg Deo 24. 

a Edwd, Preston, Lancashire, Corn Merchant. Dec 2. Asst. Reg 

Reg Dect 23. 


Smith, Alfred, Tottenham, Baker. Decl. Comp. 

Spencer, Saml W ooliey, King-st, Finsbury-sq, Milliner, De« 9. Comp. 
teg Dec 24. 

Steel, Sinith David, Keighley, Yorkshire, Worsted Spinner. Dec 14. 
Asst. Reg Dec 27. 

Thomas, Thos, Finsbury-pk-villas, Green-lanes, Stoke Newington, 
Builder. Dec 23. Comp. Reg Dec 27, 

T€ Thos Sharp, St. Lawrence, Kent, Baker. Dec 28. Comp. Ref 

Vaughan, Geo John, Contrat, St Lukes, Corn Chandler. Nov 431. 
Comp. Reg Dec 


Vesson, Ulysse, s -st, Long Acre, Wine Merchant, Dec 17. Comp. 
Reg Uec 24. 


Reg Dec 24. 
~ oo 





— 








Wace, Geo, Penryn, Cornwall, Grocer. Decl. Comp. Reg Dec 27. 


Ware, i eu Cothbert-st, Paddington, Oilman. Dec 7. Comp. Reg 
Dec 27. 

Wast: idge, John, Sheffield, Becrhouse Keeper. Dec 21. Comp. Reg 
Dec 27. 

Webster, Wm Hy, Sheffield, Grocer, Dec 21. Comp. Keg Dec 27, 

Wildy. Mary, Bridge-ter, Harrow-rd, l'addington. Dec 13. Comp. 
teu Dec 24. 

Wiiemns, John, Lupus-st, Pimlico, Draper. Dec 2. Comp, Leg 
l'ec 27. 

W iiss, Edwd, Penton-st, Stationer. Dec 18. Comp, Reg Dec 27. 


W Eason, Joseph, Spennymoor, Durham, Grocer, 
Dew 24. 

Winchester, Wm, Hurstmonceaux, Sussex, Wheelwright, Nov 29. 
Asst. [eg Dec 27. 

Wright, Saml Harry. East Greenwich, Master in the Merchant Service. 
Nev 29. Comp. Reg ec 27, 


Dec 16. Comp. Reg 


Waukrupils. 
Fatpar, Dec. 24, 1869, 
To Surrender in London. 


& Potipluar Alderten, Crystal-ter, Lavender-hill, 


Alderton, Horatio, 
let Dec 21, Jan S 'at 2. Bick- 


Wardswortherd, Clapham, Grocers. 
lev, Bouverie-st, Fieet-at. 

Baird. Chas Bradford, Prisoner for Debt, London, Pet Deo 21 (for pau). 
Jan lO st 1]. Rigby, Gresliam st. 

Barier, Edwd Fredk, Cloudcsiev-rd, Islington, Bicycle Rider. Pet 
Dec 17. Pepys. Jan6 at2. Washington, Trinity -sq. 

Barcav, Wm, Princess-rd, West Croydon, out of business. Pet Dec 21. 
Jan 5at2. Froggatt, Argyle-st, Regent-st, 

Batev, Geo Langridge, Crocken-b.ll, Journeyman Smith, Pet Dec 20. 
Jun l2 ati. Nind, Basinghall-st. 

Pet Dec 20. Jan 


Bel s, Edwd, Dlomtield-mews, Harrow-rd, Carman, 

Sat 12, Chalk, Moorzate-8t, 

Be ten, Wm, Levtonstone, Essex out of business. Pet Dec 22. Jan 10 
atl. Woolf, King-st, Cheapside. 

Ben: ett, John, Orienta;-st, Eust India-rd, Poplar, Licensed Victualler. 
Pet Dec 22. JanSat2. Muriay& Hutchins, Birchin-lane. 

Berrv, Hv, Kingston-on- Thames, Surrey, Slater. Pet Dec 22. Pepys. 
Jan IZ at 2. Dob-on, Coletnan-st. 

Bic more, Wm, Devonshire-ter, Notting-bill, Builder. Pet Dec 18. 
Jan 5 atl? Lamb, Bedtord-row, 

Blackham, liubt, Marcest, Hackney, Boot Manufacturer. Pet Dec 21. 
Jan Sarl. Heathfield, Lincoln’s-inu-telds, 

Brewster, Wm, Prisoner for Debt, London. Pet Dec 17 (for pau). 
Trucham. Jan tènt l, Harrison, Basinghall-st. 

Brizzs, Ferdinando Martin, Cranfield-rd, New Cross, out of business. 
Pe: Dec 20. Jan 17at 12, Piesse, Old Jewry-chambers. 

Brooks, Edwd, Princes-rd, Notting-hill, Cattle Dealer, Pet Dec 22. 
Jan là at 12. Cox, St * within's-lane. 

Bonchette, Hy Joseph Kirby, Horseferry-rd, Westminster, Jeweller. 
Pe: Dec ?2. Jan i at12. Wade, Ciifford's-inn. 

Brea et, Adrian, Torrington-sq, Bloomsbury, Watch Mannfacturer. 
Pe: Dee 22. Pepys. Jan l0at12. Bushby & Co., Oxford-st, Re- 
gent's-circus. 

Burn, Geo Richd, Willis-st South, Bromley, Chandler's-shop 
Keper. Pet Dec 22. Jan 10 at 12. Marshall, Lincoin's-inn-fields. 

Bancel, Joseph, Liverpooi-rd, Islington, out of business. Pet Dee 22. 
Jan 10 atil. Pittman, Guildbuli-chambers, Dasinghall-st. 

Carty, Edmond, New Church-rd, Camberwell, out of business, 


ret 


Dec 22. Jan i7 atl. Viesse, Old Jewry-chambers 
Carpendale, Wilhelmina Fredericka, Gt Castie«-st, Cavendish-sq 
Governess. Fet Dec 20. Fepys. Jan 13 at |l. Singleton & Cor 


Gt James-st. 

Cawlery, Joseph, jun, Porten-rd, Hammersmith, Builder, 
Jan 5at2, bBuiterfield, Carey-lane, City. 

Charman, Jas, Prisoner for Debt, London. Pet Dec 22 (for pau). Pepys. 
Jan IQ zt 1. Lawrence, Liricoln's-inn-fields. 

Chapple, Jas Painter. Lockington-rd, Battersea, Pawnbroker's Assis- 
tant. Pet Dec #2. Jan 16 at 12. Morris, Grocer's Hall-ct, Poultry. 

Cheshire, Joseph, Holloway-rd, out of business. Pet Dec22. Jan 10 
at 12. Cooke, Gresham-bidgs, Guildhall. 

Clarke, Chas Hy, Paternoster-tow, Publisher. Pet Dec 20. Pepys. 
Jan 13ati2. Warrand, Bath-st. Newgate-st. . 

Cole, Jas, jun, Aldeburgh, Suffolk, out of business. Pet Dec 21. 
12 at 2. Badham, Queen-st, Cheapside. 

Corker, Julius, Prisoner for Debt, London. Pet Dec 18 (for pau). 
Pepys. Jan dart. Watson, Basinghall-st. 


Defries. Jonas, Pierpont-row, Islington, Assistant to a Clothier. Pet 
Dec 21. Jant7atli. Cooke, Gresham-bldgs, Guildhall. 

Dighy, Dan!, Thistle-grove, Brompton, Comm Agent. Pet Dec 20. 
Jan 1Out 2, Gray. Arundel-st. Strand. 

Doran, Geo, sen, St Jolin's-wood-ter, out of business. Pet Dec 22. 
l7 atl. Elilott, Vincent-sq, Westminster. 

Edy, Robt Polington, Dalby-st, hentish-town, Builder. 
Pepys. Jan 7 at]12. Collett, Bloomshury-sq. 

Emery, Edwd Thos, Waltham Cross, Hert, Wood Dealer, Pet Dee 18. 
Jun 10 at2. Eley, New Broad st. 

Evans, Griffith Edmund, Carlton-rd, Tavistock-crescent, Westbonrne- 
ps, Builder. Vet Dec 22. Pepys. Jan lOat 1l. Couper, Portman- 
st, Portman-*q. 

Farrin, John, West Walton, Norfo'k, Farmer. 
Jan i3at12. Hensman & Co, College-hill. 
Fergusson, John, Walnut-tree-Waik, out of business. Pet Dec 20. Jan 

i2 at}. Eagleton & Co, Newgate-st, 

Ferriman, Geo, Abingdon, Berks, Grocer. Pet Dec 22, Jan 10 at 12. 
Coke. Gresham b;dgs, Guildhall, 

Fie.!, Geo, Prisoner for Debt, London, Pet Dec 15. Jan 5 at |. 
Johnson, Higli-st, Marylebone. ' 
Galletly, Richd, & Robt Wm Wright, Charles-st, Goodge-st, Tottenham - 
EE mom Pet Dec 20. Jan 12at 1. Parkes, Beaufort-bidgs, 

trand. 

Garner, Hy, Prisoner tor Debt, Reading. Adj Dec 18. Pepys. Jan 

l 


13 at Il. 
Gu'lett, Jas, Ridgway-ter, Chetwynd-:d, Kentish-town, Builder. Pet 
Dec 21. JanSati. Watson, Basinghall-st. 


, 
Pet Deo 21. 


Jan 


Jan 


Pet Dec 15, 


Pet Dec 20. Pepys. 
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Hackworth, Edwd Gilbert, Norwich, Commercial Traveller, Pet Dec 
20. Jan 5 atl. Doyle & Edwards, Veru:am-bldgs, Gray's-inn, for 
Chittock, Norwich, 

Hardeastle, Edmund, & Thos Hardcistle, College-lare, Homerton, 
Dyers. Vet Dec 22. Jan !7at1l. Watson, Basinghall-st. 

Harris, Joel, Kinzsland.rd, Kingsland, Dealer in Tools. Pet Dec 22, 
Pepys. Jun 1l at li. Roborts, Clement’s-inn, Strand, 

Harris, Wm Saml, Bramley-rd, Latimer rd, Notting-hill, Baker, Pet 
Dec 21. Jan !22a:2. Turner, Wyntord-rd, Islington. 

Holmes, Jas Bottomley . Raver-ter, tridge-rd West, Dattersea, Builder 
Pet Dec 21. Jan Satt. Ludham, Queen-st, Cheapside. 


Hubbard, Robt Todd, Prisoner for D-bt, London. Pes Dec 15. Fepys 
Jan lO at 1. Loxley & Morley, Cheapside. 

Hudson, Hy, New-rd, Woolwich, out of business. Pet Dec 18. Pepys 
Jan ; nt l. Norton, Gresham-bidgs. 

Kemp, Dan), Askew Arms, Sbepherd's-bush, out of business. [et Dec 


22. Pepys. Jan 10 xı 12. ‘Tippetts & Son, Gt 5t Thomas Apostie. 
Killwick, Wm, Clerkenwell-close, Mattrass Manufacturer. Pet D ec 21. 
Pepys. Jan i3a* tl. Jones, East 'Semple-chambers, Whitetriars, 
King, Caroline, William-st, Woolwich, Pastry Cook, Pet Dec 22. 

Jan 17 acl. Buchanan, Basinghall-st. 
King, John, Alma-st, New North-rd, Hoxton, Baker. Pet Dec 22. Jan 
17 at2. Hicks, Francis-ter, Hackney-wick. 
Lamb, Nathaniel, Prisner. for Debt, London, 


Pet Dec 20 (for pau), 
Jan Sat 12. Laurence, Lincolu's-iua fields, 


Lamb, Wm, Stratford, Ess-x, Woollen Agent. Pet Dec 20, Jan 12at 
iz. Rooks & Co, hing-st, Cheapside. 
Leach, John, Heniamiu-st, C.erkenwell. Pet Dec 21, Jan 12 at 2, 


Buchanan, Basing hall-st. 

Lockyer, Thos Wm, Monkwall-st, Wholewle Manufacturer. Pet Dec 
22, Jan 17 at 12, Reed & Co, Greshnmest. 

Lyons, Abraham Joseph, New Kent-rd, out of business. Pet Dec 20. 
Jun 12 at 12, Sydney, Aacrica--q. 

Manwaring, Thos Strange, Courthill-ter, Meather-green, Lewisham, 


Carpenter, Pet Dec 2'. Pepys. Jan 10 at 12, May & Sykes, 
Adelaide-pl, London-bridye. 
Mason, Alfred, New Compton-st, Belt Maker. Pet Dee 20. Pepys. 


Jan Sat 12. New, Hasingliul sst. 

Milton, Wm Harman Driver, North-ter, South-st, Park-lane, Piccadilly, 
Livery Stable Keeper. Pet Dec 22. Jan lO av l1, Goatley, Bow-st, 
Covent-garden, 

Mitton, Geo Joseph, Prisoner for Debt, London, 
Pepys. Jun ;at2. Watson, Basinzluall-st. 
Morgan, Morgan Wm, Spring-pl, Wandsworth-rd, out of business. Pet 
Dec 30. Jan Satiz. Hicks, Francis-ter, Hackuey-wick, 
Morgan, Wm, Lettern-rd, New-rd, Hatimersmith, Lbrickiayer. 

21. Jan$nt2. Grayson, Newcastle:st, Strand. 

Owen, Hy Moore. Nertolk-st, Strand, out of business. Pet Dec 21. 
Pepys. Jan l3at2. Herbert, Newann, Strand. 

Payne, Wm, New-rd, Woolwich, Hair Dresser. Pet Dec 21. Jan Set 
|. Watson, Basinghall-st. 

Pedder, Geo Thos, Putuey, Builder, 
Mitre-ct, Tempie. 

Pegden, Geo, St Catherine’s-rd, Notting-hill, Grocer. Pet Dec 20. Jan 
j2utt. Marshall, Lincoln’s-inn-felds. 

Phillips, Win, Green's-end, Woolwich, Baker. Pet Dec 22. Jan 17 at 
i. Barton & Drew, hore-«t, 

Pontecorboli, Fras, Swallow- st, Piccadilly, out of business. Pet Dec 20. 
Jan 5at 12. Dobis, Basin. nal/-st, 

Portcb, Wm Dunl, Prisoner for Debt, London. 
Jun 5 atl. Lawrence, Lincoln’s-inn-flelds. 


Reeve, Geo Wm, High-st, Shoreditch, Hosier. Pet Dec 23, Jan 5 at 
I, Brighten, Bishopseate-st Without. 

Richardson, Jolin Alex, liezent'a-s3, Gray's-Inn-rd, Clerk. Pet Dec 18, 
Jan lU at I. Drake, Basinglisll-st. 

Rossiter, Fredk Villiers, Beresford-sqy, Woolwich, out of business. Pet 
Dee 2t, Jan Wat li. Steadman, Londen-wall. 
Rudd, Saml, Lambeth-walk, Printer. Vet Dec 21. 

tz. Hicks, Francis-ter, Hackney-wick, 
Rudkin, ‘Thos, St Thomns-st, Southwark, out of business. Pet Dec 18. 
Pepys. Jan l3at 11. Morley & Co, Mark-lane, 


Sanders, Eliza, Prisoner for Debt, London, Pet Dec 22 (for pau), 
Pepys, Jan Oath. Watson, Basinghall-st. 

Sarrington, Jeffery, Drigstock, Northampton, Innkeeper. Pet Dec 23. 
Jun 10 at 1]. Wright & Co, London-st, City, for Law, Stamford. 

Scarll, John Iy, Barking, Essex, Carpenter. Pet Dec2t. Pepys. 
I3atl. Warrand, Bith-st, Newzate-st. 

Scott, David, West Drayton, Middivsex, Coa; Merchant, Pet Dec 16. 
Jan 10 at ii. Lewis, We!linzton:st, Strand, 

Sendall, Hy, Nuttield, Surrey, Butcher. Pet Dec 10. Jan 4 at 11, 
—— & Murtun, Suuthampton-st, Bloomsbury ; Hart & Hvad, 

ei;ate, 

Ske:ton, Fredk Geo, Walton-on-the-Hill. Surrey, Bui der, Pet Deo 17. 
Pepys. Janfiat2. Kynaston & Co, King’s Arma-yard, Moorgate-st. 

Sopp, Chas, Chieveley, Berks, Baker, Fet Dec 21. Pepys. Jan 13 at 
l. Durrant, Guildha!l-chambers. 

Rtandley, Hy, Upton, Bucks, Banker’sClerk, Pet Dee 18. Jun 10 at 2. 
Vizard & Co, Lincolu's-inu-fisids ; Charsley, Slough. 

Stanley, Jas Talbot, Brooke-st, Grosvenor-8q, Comm Agent. Pet Dee 
27. Jan ati. Pittman, Guildball-chambers, Dasinghall-st. 

Steguall, Leopold, Stratford, Es-ex, Merchant's Clerk, Pet Dec 20. Jan 
5uti. Lawrance & Co, Old Jewry-chambers. 

Strevens, Edmund, Prisoner for Debt, London. Pet Dec 16. Pepys. 
Jan 13 at ll. Kent & Co, Cannon-st. 

Surridge, Wm Hy, Gibson's-84, Is:ington, Provision Merchant. Pet Dec 
20. Pepys. Jan 13 at2. Channtler & Co, Gray's-inn-sq. 

Suton, Win Geo, Clarke's-pl, Bishopsgate-st, Builder. Tet Dec 20, 
Jan 12 at12. Blake & Snow, Colleze-hill, Cannonest. 

Taylor, Randall John, New Church-st, Marylebone, Watchmaker. Pet 

ec l7. Pepys. Jan Gat2. Brown, Basinghail-st. 

Thorpe, Thos, Prisoner for Debt, Reading. Ad) Dec i^, Jan 12 at2. 

Todd, Wm, Upper Thames-st, out of business, Pet Dec 20. Pepys. Jan 
i3atl. Dinn, Southwark-bridge-rd. 

Turner, Chas, Prisoner for Debt, London. Pet Dec 20 (for pau). Pepys. 
Jan 13 at i. Watson, Basinglall-st. 

Vallance, Hy Fletcher, Craig's-ct, Charing-cross, Solicitor. Pet Dec 32, 
Jan 10 at 12. Ball, Tokenhouse-yard. 


Pet Dec 17 (for pau). 


l'et Dee 


Pst Deo 20. Jan 53t12. Hare, 


Pet Dec 20 (for puu). 


Jan 7 at 


l'epys. 


Jan 
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Waghorn, Thos, Tunbridge Wells, Kent, Job Master. Pet Deo6. Jan 
58t12. Sole & Co, Aldermanbary, for Cripps, Tunbridge Wells. 

Wainford, Geo, Epsom, Surrey, Pork Butcher. Pet Dec 20. Jan 5at 
ll. Haynes, Serle-st, Lincoln's-inn-fields, 

Ware, Ben) John, Copenhagen-st, Islington, Boot Salesman. Pet Dec 
2). Jan JO at 1l, Collett, Bloomsbury-sq. 

Whatley, Isaac, Prisoner for Debt, London. Pet Dec 18 (for pau) 
Murray. Jan5at !2. Morris, Jermyn-st, St James. 

White, Wm, Charles-pl, Hertford-rd, Kingslaud, Licensed Victualler, 
Pet Dec 21, Jan !O at ]l. Murrav, Gt St Helena. 

Whitehead, Frase, New Cross-rd, Deptford, Cheesemonger. Pet Dec 
20. Pepys. Jan 15 at 12. Hicks, Francis-ter, Hackney Wick. 

Whiteway, Robt, Appleford-rd, Westbourne-pk, Housea Decorator. Pet 
Dec 22. Jan 17 ati2. Cooke, Basinghall-st. 

Whomes, Hy, St Mary Cray, Kent, Publican, Pet Dec?2. Pepys. 
I0 ati}. Alsop, Gt Marlborough-st. 


To Surrender in the Country. 


Abbey, Wm Long, Hockering, Norfolk, Publican. Pet Dec 18. Cooper. 
East Dereham, Jan 5 at I1. Saunders, East Dereham. 

Adams, Richd Sami, Devonport, Professor of Music, Pet Dec 40, 
Pearce. East Stonehouse, Jan 5at ll. Edmonds & Son, Plymouth. 
Aird, Hy Ralph, Heuton Norris, Lancash.re, Comm Agent, Pet Dec 17, 

Coppock. Stockport, Jan 14 at 12. Law, Manch. 

Baggs, Hy. Prisoner for Debt, Manch, Adj Dec 13, Hulton. Salford, 
Jan s at 9.30. 

Bailey, Hy, East Orchard, Dorset, Shoemaker, Pet Dec 21, Durridgo. 
Shattesbury, Jan 13at 11. Atkinson, Blandford. 

Ball, Eiiz, Ecclestou, Lancashire, Shopkeeper. Pet Dec 21, Anadell. 
St Helen’s, Jan G at 1. Tyrer, Prescot. 

Bentiey, Hy, Halifax, Yorkshire, out of business. Pet Dec 21. 

Halifax, Jau 14 at 10. Storey, Halifax. 

Leaman, Thos, Sbeffiv:d, Paper Hanger. Pet Dec 20. Wake. Shef- 
field, Jan l4 at I. Binney & Son, Sheffield. 

Beanland, ltobt, Prisoner for Debt, Lancashire. 
Rochdale, Jan G at 11. Law, Manch. 

Bennett, John, Lower lroughton, Lancashire, out of busIness. Pet Dec 
22. Hulton, Salford, Jan 8 at 9.30, Hankinson, Munch. 

Blakeman, Juho, Northampton, Hatter Pet Dec21. Dennis. North- 
ampton,Jan 15 at 10, White, Northampton. 

Bloomfield, Jas, Lowestoft, Suffolk, out of business. Pet Dec 18, 
Chater. Lowestoft, Jan 5 at 12. Archer, Lowestoft. 

Browning, Geo, Blaenavon, Monmouthshire, Grocer. Pet Dec 21. 
Bait. Abergavenny, Jan 4 at 11. Lloyd, Pontypool. 

Burt, Fredk Geo, Stoke Damerell, Devonshire, Comm Agent. Pet Dec 
2). — East Stonehouse, Jan 5 at 11. Edmonds & Son, Ply- 
mouth. 

Calvert, Geo, Knaresborough, Yorkshire, Innkeeper. Pet Dec 20. 
Gil, Knaresborough, Jan 12 8t 10. Capes, Knaresborough. 

Casswell, Thos, l'eterborongh, Northamptonshire, Farm Labourer. Pet 
Lec 18. Gaches. Peterborough, Jan 3 atl. Deacon, Peterborough. 

Clayton, Thos, Sturton-le-Steeple, Nottinghamshire, Cottazer. Pet Dec 
71. Newton. East Retford, Jan S at 10. Marsiiall, East Retford, 

Crompton, Ellis, Kersley, Lancashire, Shopkeeper. Pet Dec 20. lioiden. 
Bolton, Jau5atll, Hall & kutter, Bolton. 

Deakin, Wap, Prisoner for Debt, Manch. Adj Dec 13. Hulton. Sal- 
ford, Jan & at 9.30. 

Dillon, Wm, Prisoner for Debt, Manch. Adj Dec 13. Hulton. Sal- 


Jan 


Rankin, 


Adj Dec 16, Jackson. 


ford, Jan 8 nt 9.30, 
Dowse, Wm, Cumberworth, Lincolnshire, out of business. Pet Dec 
21. Walker. Spilsby, Jan Gat ll. Walker, Alford, 
Dukes, Thos, Middlesbrough, Yorkshire, Labourer. Pet Dec 22. 
Crosby. Stockton-on-Tees, Jan 5 atil. Clemmet. jun., Stockton, 
Eardley, Thos, Newport, Salop, Saddler. Pet Dec 20. Liddle. New- 
port, Jan 8 at 10, Walker, Wellington, 

Eaton, Robt, Kirm, Tobacconist, Pet Dec 20. Guest, Birm, Jan 7 at 
10. Rowlands, Hirm. 

Evans, Meredith, Cwmbach, Glamorganshire, Labourer. Pet Dec 2). 
Rees. Aberdare, Jan 5at li. Rosser, Aberdare. 

Firth, Jas Hy, Prisoner for Debt, Manch. Adj Dec 13. Hulton. Sal- 
ford, Jan 9 at 9.30. 

Gibbons, Margaret, Lpool, Butcher. Pet Dec 20. Hime. Lpool, Jan 
3at 11,30.  Blackhurst, Lpool. 

Greenbaum, Marks, Kingston-upon-Hul!, Watch Dealer, Pet Dec 22. 
Philips. Kingston-npon-Hull, Jan 4at 11. Spurr, Hull. 

Greenwood, Jas, Halifax, York, Baker. Pet Dec 72. Rankin. Hali- 
fax, Jun l4 at 10. Sutcliffe, Halifax, 

Grimbley, Geo, Loughborough, Leicestershire, Butcher. Pet Dec 22. 
Brock. Loughborough, Jan l4 at 1l. Deane, Loughborougi:. 

Haley, John, Prisoner for Debt, Manch. Adj Dec 13. Hulton. Sal- 
ford, Jan 8 at 9.30. 

Halsall, Hy, St Helen's, Lancashire, Grocer's Assistant. Pet Dec 22. 
Arsdell. St Helen's, Jan Tat li. Swift, St Helen's. 

Hammond, Alfred, Kirton Fen, Lincolnshire, Farmer. Pet Dec 21. 
Staniland. Boston, Jan 5at 10. York, Boston. 

Harding, Chas, Southtown, Suffolk, Cowkeeper. Pet Dec 18. Cham- 
berlin. Gt Yarmouth, Jan Gat 12. Preston, jun, Gt Yarmouth. 

Lrickliyer. Pet Dec 20, 


Harrison, Robt, Darlington, Durham, 
Bowes. Darlington, Jan6 at 10. Steavenson, Darlington. 

Haworth, Geo, Lpool, Manager t^ a Licensed Victualler. Pet Dec 21. 
Hime. Lpool,Jan3at 12. Nordon, Lpool. 

Heyden, Hy, Cheltenham, Gloucestershire, Tobacconist. Pet Dec 15, 
Gale, Cheltenham, Jan 4 at 11. Marshall, Cheltenham. 

Hobbs, Amos, Mayfield, Sussex, Biker. Pet Dec 70. Alleyne. Ton- 
bridge Wells, Jan 10 at 3. Stone, Tonbridge Wells. 

Hobbs, Chas, Churchhills, Isle of Wight, Carpenter. Pet Dec 20. Blake. 
Newport, Jan 4 at 11. Beckingsale, Newport. 

Holden, Mary Sophia, Prisoner for Debt, Manch. Adj Dec 13. Kay. 
Manch, Jan 14 at 9.30. Ellithorne, Manch, 
Holden, Richd, Blackburn, Lancashire, out of busineas. Pet Dec 18. 
boltcn. Blackburn, Jan IO atl. Saward, Blackburn. 
Horsley, John, Nottingham, Coal Dealer, Pet Dec 21. 
Nottingham, Feb 9 at 10.30. Belk, Nottingham, 

Jordan, Wm, Rusholme, Manch, out of business, Adj Dec 21. Kay. 
Manch, Jan 15 at 9.30. Eltoit & Hampson, Manch. 

Ide, Geo, Worthing, Sussex, Bricklaver. Pet Dec 20. Dennett. 
Worthing, Jau 4atJi. Brundreth, Brighton. 


Pat chitt. 
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Jenkins, Lewis, DN Monmouth, Tailor. Pet Dec 20. 
Edwards. Pontypool, Jan 13 at II. Simons & Plews, Merthyr 


Tydfil. 

Jervis, John, Manch, Journeyman Baker. Pet Dec 20. Hulton. Sal- 
ford, Jan 5 at 9.30. Thompsou, Manch. 

Johnson, Geo, Worksop, Nottinghamshire, Saddler. Pet Deo 30. 
Mewton, Worksop, Jan 15 at 13. Binney, Sheffield. 

Jones, John Hy, Bath, out of business. Pet Dec 18. Bath, Jan liat 
12. McCarthy, Bath. 

Kelly. Thos, Northampton, Chemist. Pet Dec 21. Dennis. North- 
&mpton, Jan 15 at 10. White, Northampton. 

Kember, Chas, Ashcott, Somersetshire, out of business. Pet Dec 17, 
Lovibond. Bridgwater, Jan 5 at 10. Reed & Cook, Bridgwater 

Le Grice, Robt, Gt Ellingham, Norfolk, Baker. Pet Dec 32. Franck- 

lin. Attleborough, Jan Gat il. Brooke, Attleborough. 


Little, Jus, Exeter. Boarding-lionse Keepar, Pet Dec 21. Daw, 
Exeter, Jan Gat I}. Floud, Exeter. 

Lloyd, Wm, Harts-hill, Worcestershire, Iron-turner. Pet Dec 29. 
Harward. Stourbridge, Jan 10a: 10. Wali, Stourbridge. 


Marsh, Wm, Prisoner fer Debt, Manch. Adj Dec 13. Kay. Manch, 
Jan i4 at 9.30,  Ellithorne. Manch. 

Milligan, Wm, Gt Yarmouth, Norfolk, Fish Curer, Pet Dec 2l. 
Chamberlin. Gt Yarmouth, Jan 6 at 12. Preston, jun, Gt Yar- 
mouth. 

Mincher, Wm, Aston, nr Birm,out of business. Pet Dec 21. Guest. 
Birm, Jan 7 at 10. James & Grirtin, Birm. 

Osborne, Thos Joseph, Derby, Dealer in Elastic Webs, Pet Dec 17, 


Weller. Derby, Jan 12a: 12. Leech, Derby. 

Paul, Chas Anthony, Redruth, Cornwall Saddler. Pet Dec 20, 
Peter. Hedruth,JanSatii. Trevenal, Redruth. 

Payne, John, Birm, Labourer. Pet Decil. Weller. Derby, Jan 12 at 


12. Heath, Derby. 


Pearson, Geo, Prisoner for Debt, Manch. Adj Dec 13 (for pau). Cop- 
pick. “Stockport, Jan 14 at 12. 

Pike, Richd Joseph, Nottingham, Bookseller. Pet Dec 21. Patchitt, 
Nottingham, Feb 9 at 10.30. Belk, Nottingham. 

Pinhorn, Wm, West Cowes, Isle of Wight, Stationer. Pet Dec 20. 
Blake, Newport. Jan4nt ll. Hooper, Newport. 

Pollock, Thos, Leeds, Comm Agent. Adj Dec 17. Marshall, Leeds, 


Jan 13 at 12. Yewdal!!, Leeds, 


Raffell, Anthony, Newhall, Derbyshire, Engine Driver. Pet Dec 22. 
Hubbersty. Burton-on-Trent, Jan 12at 10. Drewry, Burton-upoa- 


Trent. 

Raw, Joseph, Whitby, York, Master Mariner. Pet Dec 21. Greenweil, 
Durham, Jan 4at Il. Brignall, Durham. 

Reed, John Wm, Seaham Harbour, Durham, Butcher. Pet Dec 22. 
Wright. Seaham Harbour, Jan 7 at 4. Barker, Sunderland. 

Rhodes, John, Tuthwell, Lincolnshire, Butcher. Pet Dec 13. Waite, 
Louth, Jan 4 at il. Hyde, jun, Louth, 


Roe, Alfred, Lpool, Music Hall Proprietor, Pet Dec 22. Hime. 
Lpoo), Jan 5 at 3. Gray. Lpool. 

Rooks, Marshall, Manch, Farmer, Pet Dec 21, Kay. Manch, Jan i$ 
at 9.30. Brandwood, Manch, 

Rove, Isaac, Prisoner for Debt, Derby. Pet Dec 13. Weller. Darby, 
Jan 12 at 12, Briggs, Derby. 

Rosier, Geo, Lambourne, Berks, out of business, Pet Dec 21. Astley. 


Hungerford. Jan * at 11, Cave, Newbury. 

Rowe, Benj. Bursiem, Staffordshire, Plumber. Pet Dec 22. Challinor. 
Hanley, Jan 8 at I1. Tomkinsen, Burslem. 

Ryall, Albert, Smaliridge. Devon, Baker. Pet Dec 20. Bond, Ar- 
minster, Jan 5at 11, Hilman, Lyme Regis. 


Shaw, Alfred, Halifax, Wheelwright. Pet Dec 22. Rankin. Halifax, 
Jan 14 at 10. Storey, Halifax. 
Shaw, Hy, Halifax, Yorks, Coal Dealer, Pet Dec 21, Rankin. Hal- 


fax, Jan l4 at 10. Storey, Halifax. 
Shaw, Wm, Oldham, Lancashire, Cotton Waste Dealer. Pet Dec 17. 
Tweedale. Oldham, Jan 7 at 12. Ellithorne, Manch. 

Simcocks, Wm Jonathan, Southampton, Clerk, Pet Dec 22. Thora- 
dike, Southampton, Jano at 12, Deacon & Pearce, Southampton. 
Simmons, John, Newark-upon-Trent, Nottinghamshire, Bootmaker. 

Pet Dec 21. Newton, Newark, Jan 5at 12. Ashley, Newark. 
Smith, Job, Conderton, Worcestershire, Blacksmith. Pet Deo 20. 
Brown. Tewkesbury,Jan Sat il. Martin, Pershore. 
Smith, Job, jun, Overbury, Worcestershire, Licensed Victualler. Pet 
Dec 20. Brown. Tewkesbury.Jan 5 at ll. Martin, Pershore. 


Smith, Sarah, Morley, York. Confectioner, Pet Dec 21. Nelson. 
Dewsbary, Jan 6 at 12. Pullan, Leads. 
Sondes, David Hy, Ramsgate, Fent, Fish Dealer, Pet Dec 21. Snow- 


den. Ramsgate, Jan lO at il. Bowling, Ramsgate, 

Sparrow, David. Hoxne, Suffolk, Farmer. Pet Dec 18. Chenery. Eye, 
Jan 4at 12. Moseiey, Framlingham. 

Thompson, Wm, Winterton, Lincolnshire, Machine Maker. Pet Deo 
20. Brown. Barton upon-Humber, Jan 7 at 1l. Hert & Co, Glam- 
ford Briggs. 

Toole, John, Halifax, Yorks, Fishmonger. Pet Dec 20, Rankin: Hali- 
fax, Jan l4 at 10. Leeming, Halifax. 


Vernon, Jas, Wortley, Leeds, Excavator. Pet Dec 21. Marshall, 
Leeds, Jan 13 at 12. Billington, Leeds, 
Vosper, Geo, Prisoner for Debt, Exeter. Adj Dec 14. Pearce. East 


Stonehouse, Jan S at 1l, Sole & Gill, Devonport. 
Wilson, Joseph, Prisoner tor Debt, Manch. Adj Decl3. Kay, Manch, 


Jan 14 at 9.30, Gardner, Manci. 
Pe: Dec 20. Carlisle, Jan 


Wilson, Joseph, Carlisle, Grocer. 
10 at l1. Wannop, Carlisle, 

Ward, Wm Moss, Sunderland, out uf business. Pet Dec 22. Ellin Sun- 
derland, Jan 10 at Ii. Lawson, Sunderland. 

Wood, Thos, Middridge-grange Mill, Durbam, Miller. Pet Dec 90. 
Trotter. Bishop Auckland, Jan 6at 10. Briguall, Darhwn. 

Young, Sarah, Leominster, Herefordshire, Miliiner. Pe: Dec 2% 
Robinson. Leominster, Jan 12 atli. Andrews, Leumin ster. 


Turspay, Dec. 28, 1869, 
To Surrender in London. 
Adams, Thos Fredk, York-rd, Lambeth, Bath Proprietor. Tet Dec 20. 
Jan 10 at 2. Watson, Basinghall-st. 
Allen, Edwd, East Dereham, Norfolk. Tanner. Pet Dec 33. Jan 
19 at 12. Stritton, Southampton-bldgs ; Saunders, East Dereham. 


Halton. 
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Bagnall, Wm Hy, Stone, Keut,no occupation. Pet Dec 20. Pepys. Jan 
I3 at 12. Elan, Walbrook. 

Hamtord, John, Bulwick, Northamptonshire, Farmer. Pet Deo 23, 
Jan 19 at 12. Law, Stamford. 

Barber, Hy Johns, Arn-st, Plumstead, Baker. Pet Dec 23. Jan 12 at 


li. Buchanan, Basinghall-st. 

Larford, Thos, Prisoner for Debt, London. Pet Dec 23 (for pau). 
Brougham. Jan 19 at 1l. Harrison, Dasinghall-st. 

Barnett. Jas, Lendenhall-st, Chee semonyer, Pet Dec 24. Jan 10 at 


2. Innes & Son, Leadenhall- st. 

Barlis, Thos Hutchinson, Upper Baker-st, Comm Agent. Pet Dec 21. 
Pepys. Jan igatl. Bradley, Berners-st, 

bennett, Chas, Prisoner for Debt, London. Pet Dec 22 (for pan). 
Brougham. Jan I7at 12. Watson, Baringha)l-st. 

Letts, Richd Christian, Old North-st, Red Lion-sq, Barrister-at-Law, 
Pet Dec 23. Jan l0at 1, Pope, Gt Jamves-st, Bedford-row. 

Birdsty, Fredk, Edward-st, Penton-pl, Waiworth, Assistant to a Meat 
Salesman, Pet Dec 23, Jan lO atl. Clarke, Aylesbury. 

E e&mann, Ernest Christian, Buttesland-st, Hoxton, Commercial 
Traveler. Pet Dec 23. Jan 19 at il. Cooke, Gresham-bidgs, 
Basinghall-*t. 


Lobby. Rubt Honkin, Brentwood, Essex, Dailder. Pet Dec 21, Jan 17 
at Il. Chandler, ttucklersbury. 
Brady, Jobn, Prisoner for Debt, Maidstonc. Adj Dec 40. Pepys. Jan 


Pepys. 


Roche. 


il at d. 

B: ady, Chas, Stock Orchard-st, Caledonian-rd, out of business. Pet Dec 
74. Jani9 atl. Harper & Co, Rood-lane, 

Erowning, Kobt, Prisoner for Debt, London, Pet Dec 23 (for pau). 
Jan 12at 12. Watson, Basinghall-st. 

Ca-tie, Robt, Stockweil-green, blind Maker. Pet Dec 29. 
Jan livat lI. Brook, Abchurch-yard, 

Cicchy ool, Thos, Albert-ter, New Church-rd, Camberwell, Clerk, Pet 
Wee 23. Jan I7 at z. Brown, Da-inghall-st. 

Chapman, Jabez, Prisoner for Debt, London. Adj Dec 22. 
Jan i2 at ii. 

Cole, Jas, Portsea, Hanta, Plumber. Pet Dec 23. Pepys. Jan 10 at 
I2. Westali & Co, Leadenhall-st, for Champ, Portsea, 

€ oY, Joseph, Ambcriey-mews, Warwick-rd, Paddington, Wheelwright. 
Wet Dec 31. Pepys. Jan 13 at 12. Williams, Aifred-pl, Dedford-sq. 

€^ per, Joba, Chadwell-st, Myddleton- sq, Teacher of Music, Pet Dec 
:4. Pepys. Janilati2. Newman, Bucklersbury. 

€: x, Geo, Hanover-st, Islington, Licensed Victualier, Pet Dec 24, Jan 
Iż at 12, Poole, Bartholomew-close. 

Cutter, Geo, Acton, Middlesex, Bricklover. Pet Dec 24. Jan 12 at 12. 
keea, Guildhall-chambera. 

Daws, Thos, Prisoner for Dvbt, London. Pet Dec 22 (for pau). 
Brougham. Jan |7 st 12. Watson, Basinghali-st. 

I»ec.ey, Wm, Peckwater-st, Kentish-town, out of business. Pet Dec 23, 
Jan 19at 12. Marshall, Lincoln's-inn-flelda, 

Denton, Wm, Cliff Hill, Gurleston, Suffolk, Fishing Boat Owner. Pet 
lec 23. Jan 19 at 12. Cowdell & Co, Budze-row. 

Lii, kerson, Josepb, Upper North-st, Poplar, Wire Rope Maker. Pet Deo 
21, Jan t7atil. Plunkett, King-st, Cheapside. 

Jo urrant, Chas Thos Debenham, Oxf rd-st, business Agent, Pet Dec 
23 Jani0at2?. Parkes, beaufort-bldgs, Strand. 

}.vans, Robt Mendham, Charing-cross Hotel, Gent. Pet Dec 23. Pepys. 
Jau t0at2. Lewis & Co, Old Jewry. 

Flint. Chas, Gt Marlow, Bucks, Embroiderer, Pet Dec 24. Jan 19 at 2. 
Watson, Lasinghali-st. 

Forde, Geo Thus, Wolrercot, Oxford, Farmer. Pet Dec 24. Pepys. 
Jan llat 1l. Neate, Southamptwn-bidgs. 

t orward, Alfred, Princes rd, Buckhurst-bill, out of business. T'et Dec 
21. Pepys. Jan i3ut2. l'everlcy, Greshum-bidgs. 

Garner, Win, Cotton-st, Limehouse, Mi!] stone Maker. Pet Dec 24. 
Jan 19 at 2. Hicks, Francis-ter, Hackney-wick. 

Garrard, Hannah, Plumstead-cominon-rd, Grocer. Pet Dec 22, Pepys. 
Jan 1€ at 12. Hicks, Francis-ter, Hackner-wick, 

George, Fredk, High-st, Hampstead, Cheesemonger. Pet Dec 22. Jan 
17 atl. Harcourt & Co, Moorgate-st. 

Gibbs, Edmd, Colchester, Essex, lronmonger’s Assistant. Pet Dec 23. 
Jan l^ at |. White, Colchester. 

Gregory, Wm, Prisoner for Debt, London. Pet Dec 23 (for pau). Jan 
lz atl. Watson, Basingliall-st. 

liaud, Edwd, Elsted-st, Walw: rth, General Dealer. Pet Dec 23. Pepys, 
Jan li at iz. Rigby, oreshareat, 

klaseam, Jas Hr King’s-rd, Chelsea, Plumber. Pet Dec 24. Pepys, 
Jan 10 at 2. Elliott, Vincent-eq, Westininster, 

Ileatiey, Thos, jun, Wanstead, Essex, Carpenter, Pet Dec 23. Jan 19 
at il. Cooke, Gresham-bidgs, Dasnghaull-st. 

Hewett, Robt, Bromley, Kent, out of business, Put Dec 23. Jan 12 at 
12, Stoneham, Philpot lane. 

Holden, John Hector, Eversholt-st, Camden town, Tobacconist. Pet 
Dec 24. Jan 12at l, Nind, Baringhall-st. 

Hoskins, Wm, Prisoner for l'ebt, London. Pet Dec 22 (for pau). Jan 
10 ast. Steadman, London-wall. 

Howard, Alfred, Mile End-rd, Boot Maker. Pet Dec 24. Jan 19 at 2. 
Cooke, Gresham-bldgs, Basinghali-st. 

Hoy, Sidney, Bnriington-mews, Paddington, Carpenter. Pet Dec 24. 
repys. Jan ilat 12. Padmore, Westminster-bridge-rd, 

Kellner, John, Eton; Bucks, Licersed Victualler. Pet Dec 22. Pepys. 
Jan 13at2. Lawrance & Co, Old Jewry-cluimbers. 

Lears, Simon, St Leonard's-ter, Maida hill, Draper. Pet Dec 14, Pepys. 
Jau il ati. Ashurst & Co, Old Jewry. 

L»cey, Jabez, Prisoner for Debt, London. Pet Dec 23 (for pau). 
Brougham. Jan 9st], Harrison, Dusinzhall-st, 

Larter, Fras, Prisoner for Debt, London. Adj Dec 18. Jan 24 at Il. 

Le Keux, Edwd, Gloucester-st, Bloomsbary, Cabinet Maker. Pet Dec 
24. Jan i2ati. Marshall, Lincoin's-inn-fields, 

Lethbridge, Walter Buckler, King’s-rd, Chelsea, no occupation, Pet 
Dec vi, Fepys. Jan l0ati. Ford & Co, Gray's-inn. 

Luvut, Wm, Vale pl, Hammersmith, out of business, Pet Dec 21, 
k2 atl. Merriman & Co, Austin-friars. 

Long. Hy Sami, Leonard-ct, Finsbury, Coach Builder. Pet Dec 22. 
Pepys. Jan Ost !2. Godfrey, Hatton-garden. 

Lowe, Fredk, Prisoner for Debt, London. Pet Dec 20 (for pau). 
lirou abam. Jan !2at?. Lawrence, Lincoln’s-inu-telds, 

Maidlow, Ernest John, Fiect-rd, Hampstead, Duilder. Vet Deo 24. 

Jan izat 12. Greenhill, Gracechurch-st. 


Jan 
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Marzetti, Robt Geo, Prisoner for Debt, London. Pet Dec 23 (for pau) 
Brougham. Jan 19 atl. Warrand, Dath-st, Newzatea-st, 
Masser, Fredk Rudd, Bond*ct, Walbrook, Comm Agent. 
Jan 17 4t 2. Moss, Winchester-house, Old Broad-st. 
Mealey, Thos, Penton-st, Clerkenwell, out of business. Pet Dec 23. 
Pepys. Jan 10atl. Hope, Ely-pl, Holborn, 
Mickelbargh, Kobt, Alfred-st, Victoria Ducks, Baker. Pet Dec 23. 
Pepys. Jan luath Dod & Lonystaffe, Bierners-at. 
Pet Dec 74. 
Lawrance & Co, Old Jewry chambers, 


Milbourne, John Thos, Belgrave -st, Commercial-rd, Tailor. 
Morris, Fredk, Prisoner for Debt, London. Pet Dec 43 (tor pau). Jan 


Pet Deo 23. 


Pepys. Jan 1] at Il. 


12at 12. Dobie, Basinghall-st. 

Nevitt, Thos, Blundoll-st, Caledonian-rd, Wheelwright. Pet Dec 13. 
Jan 10 at 2. Butcher, Bouverie-st, Fiect-3t. 

Newhouse, Hy Lewis Tiina, Mark-lane, Comm Merchant. Pet Dec 24. 


Pepys. Jan liat |l, Grenep, Angel-ct, Bank. 

Pestell, Peter Balls, Prisoner for Debt, London. Pet Dec 23 (for pau). 
Jan 12 at 14. Lawrence, Lincoln's-inn-ficlds, 

Piper, Caleb, Prisoner for Debt, London. Pet Dec 23 (for pau). Jan 12 
at 1l. Laurence, Lincoln'«-inn-tields. 

Pittis, Geo, Wymering, Hants. Farm Bailiff. Pet Dec 23, Jan 10 at fl, 
Westall & Roberts, Lendenhall-st, tor Champ, Port*ea, 

Platts, Fredk Thos, Fleet-st, Engraver. Pet Dec 23. Jan 10 at 2. 
Norton, Clifford’s-inn. 

Prince, Jas, Hounslow, Middx, General Dealer, Pet Dec 24. Jan 19 at 2. 
Pittman, Stamford-st. 

Quick, Richd, Gray'&-inn.rd, Tin Plate Worker. Pet Dec 24. Jan 12 
ati. Clarke, St Mary's-sq, Paddington., 

Randall, Wm Thos, Prisoner for Debt, London. Adj Dec 2%. 
Jan l2atll. 

Roberts, Stephen, Shoreditch, Clothier, Pet Dec 17. Jan 10 at 11, 
Haigh, jun, King-st, Cheapside. 

Robertson, Wm lly, Landport, Southampton, Draper, Pet Dec 23. 
Pepys. Jan lOat Il. Westall & Co, Leadenhall-st. 
Robinson, Jas, Azenby-sq, Lyndhursat-rd, Peckham, Commercial Clerk, 
Pet Dec 21. Pepys. Jan l3atz. Laurence, Lincoln's-inn-telds. 
Rosser, Sam] Egan, Wealdstone Honse, Harrow Weald, Civil Engineer. 
Pet Dec 24. Pepys. Jan l1 at !l. Abrahams & Co, Old Jewry. 

Rundell, Wm Joseph, Pereira-pl, Shephord's-bush, Clerk in Holy Orders. 
Pet Dec 23. l'epys. Jan 10 at2. Wright, Gt Portland-st, Regents- 
circa, 

Sendall, Fredk, Redhill, Surrey, Butcher. Pet Doc 22. Jan 17 at 12. 
Duncan & Co, Southainpton-st, Bloomsbury; Hart & Head, Reigate. 
Shirley, Joseph, Nelson-st, Wyndham-rd, Camberwell, General Dealer. 

Pet Dec 23, Jan !95t 12. Rigby, Gresham-st. 

Sloper, Chas, Maiden-lane, Covent-garden, Working Cabinet Maker, 
let: Dec23. l'epys.. Jan Wath. Breden, Union-st, Old Bzoad-est. 
Smith, Geo, Stanhope-s , Hampstead-rd, out of business. Pet Dac 23. 

Pepys. Jan !0at2, Pope, Gt James-st, Bedforl-row., 
Smith, Wm, Manor-st, Clapbam, Corn Dealer. Pet Dec 22. Jan 12 
nt ll. Bickley, Houverie-st, Fleet-st. 
Seanes, Joseph, Blagrove-rd, Notting-hill, Builder. Pet Dec 23, Jan 


Noche. 


10 nt !, Cooper, Portmar-st, Portman-sq. 

Spence, David, Walmer crescent, Notting-hill, Hay Dealer. Pet Dec 24. 
Jan 19at 2. Clarke, St Mary's-aq, Paddington, 

Spill, Geo, Hampstead cettayes, Acton-green, Manager. Pet Dec 23. 
Jan I9 at li. Allen & Co, Old Jewry. 

Stein, Philipp, Three Colt-st, Old Ford, Baker. Pet Dec 24 Jau 12 


atl. Heathrield, Lincoln's-inn-fiejds. 

Stoat, Wm, Jolu-st, Marylebono-rd, Dairyman’s Assistant. Pet Dec 23. 
Pepys. Jan (0 at 2. Holmes & Holmes, Finsbury-pl South. 

Summerford, Hy, Jun, Prisoner for Debt, London. Pet Dec 21 (for pau). 
Pepys. Jan 10 atil. Watson, Dasinghall-st. 

Taylor, Thos Wm, Oxford-ter, Islington, Merchant's Clerk. Pet Dec 
z4. Jan i2at l]. Flux & Leadbitter, Leadenhall-st. 


Thorpe, Geo, Farringdon-st, Refreshment-house Keeper. Pet Dec 24. 
Pepys. Jan ll ati. Chidley, Loiubard-st. 
Thurlow, Jas, Meopliam, Kent, Builder. Pet Deo 24. Jan 24 at IL. 


Boydell, South-sq, Gray's inn. 


Thurgate, Christopher Patterson, Prisoner for Debt, Norwich. Adj 
Deo 15. Pepys. Jan Ilat ll. 
Watt, Robt, Evdney-st, Pentonville, Assistant Relieving Officer. Ped 


Dec 23, Jan i9at il. Hicks, Francis-ter, Hackney Wick, 

Weitzel, Ehrhardt Anton, Lisson-grove North, Marylebone, Baker. Pet 
Dec 24. Jan 19 at 2. Wilding, Tichborue-st, Edgwaro-rd. 

Whyatt, Hy, Dovercourt, Harwich, Essex, Innkeeper, Vet Deo 23. 
Pepys. Jan Il atl, Jones, Colchester, 

Wills, Hy, Clink-st, Bankside, Wharüinger. Pet Dec 24. Pepys. Jan 
ILAt II. Huby, Gresham-st, 

Wood, Jas, jun, Crystal Palace-rd, East Dulwich, Comm Agent, Pet 
Dec 23. Jan 19 at 12. Buckley, Bouverie-st. 

Yardley, Saml, Sidney-st, Mile End-rd, Barman. Pet Dec 23. Jan 10 
at2. Scott, South-sq, Gray’s-inn, 

Youngman, Geo, Prisoner for Debt, London, Pet Dec 23 (for pau). 
l'epys, Jan ll at 12. Farrington, Chancery-lane. 


To Surrender in the Country. 


Adams, Richd, Manch, Beerseller, Pet Dec 24. Kay. 
at 9.30. Lawton, Manch. 

Addison, Edwd, Peurith, Cumberland, out of business, 
Varty. Penrith, Jan 1V at 10. Cant & Fairer, Penrith. 

Alexander, Her:nan, Manch, Glass Dealer, Pet Dec 21, Kay. Manch, 
Jan 15 at 9.30. Sampson, Manch. 

Badger, Walter John, Sheffield, Table-blade Forger. Pet Dec 24. 
Wake, Shetfeid, Jau (dati. Binney & Son, Slis;tield, 

Beard, Thos, Tunstall, Staffordshire, out of business. Pet Dec 24. 
Challinor. Hanley, Jan 25 at 11. Salt. Tunstall, 

Beddoc, Ily, Prisoner for Debt, Warwick. Adj Dec 18 (for pau). 


Manch, Jan 15 
Pet Dec 24. 


Guest. Kiem, Jan 7 at 10. 

Bennett, Win, Bloxham, Oxfordshire, Farmer. Pet Dec 24. Fortescue. 
Banbury, Jan lO at 12. Buller, Banbury. 

Birch, Richd, sen, Prisoner for Debt, Maidstone. Adj Dec 26. South- 
gate. Gravesend, Jan 10 atil. 

Briggs, Sutnl, Dradtord, Yorkshire, Bedstead Dealer. Pet Dec 15. 


Bradford, Jan ti at 915. Rhodes, Bradford. 
Canter, Mary, Cheltenham, Gloucestershire, Darmaid. Pet Dec 23. 
Gale, Cheltenham, Jan 8 at il. 
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Chetwin, Hamlet, Penton, Staffordshire, Journeyman Crate Maker. Pet 
Deci8. Keary. Stoke-upon-Trent, Jan Bat ll. Ward, Hanley. 
Cohen, Nathaniel, St Anne’s, Lewes, Sussex, Tailor. Pet Dec 24 (for 


pau) Blaker. Lewes, Jan 14 at 13. 
Corbett, John Hy, Stourbridge, Worcestershire, Bank Manager. 
a] 24. Harward. Stourbridge, Jan 10 at 10, Clulow, Brierley- 
ill. 


Himo. 


Blaker. Lewes, Jan 14 at 12. 
Ad| Dec 20. South- 

Dran*field, Wm. Halifax, Yorkshire, Contractor. 

Pet Deo 33. Hollo- 
way, Thame,.Jan !4at 11. Clarke, Aylesbury. 

Fetherstone, Win, jun, Folkestone, Kent, Picture Frame Maker. Pet 
Bristo!, Jan 14 nt 12, 

Pet Dec 23, Wake. Sheffield, Jan 14 

Gamble, Wm, Leicester, Butcher. 

Gilbert, Michael Geo, Norwich, Whftesmith. Adj Dec 16 (for pan). 
ham, Sussex, Comm Awent, Pet Dec 16. Evershed. Brighton, Jan 
feld, Jan 14 at 1. Binney & Son, Sheffield, 

Dunn. Lancaster, Jan 7 a£ 10. Johnson & Tilly, Lancaster. 

Harrison, Thos, Prisoner for Debt, Nottingham. Adj Nov 16. Patchitt. 
Lpool,Jan 7 at 3. Grocott, Lpool. 

Dlaker. Lewes, Jan 14 at 12. 
Operative. Pet Dec 23. 

Holmes, Challis, Cluc, Lincolnshire, Fish Buyer. 

Hurren, John, Sutton, Kent, Labourer. Pet Dec 24. 

Pet Dec 23. Now- 
ton. Newark. Jan 12 at 12. Belk, Newark. 

Lewis, Geo, Chesham, Buckinghamshire, 

Chesham, Jan 12 at 12.30. Cheese, Amersham, 
(for pan). Biaker. Lewes, Jan 14 at 12. 

Lourie, Julius, Brighton, Sussex, Merchant. Pet Dec 24 (for pau). 
Keading, Jan I9 at 11. Dennis, Southampton-bidgs, Holborn. 

Marsh, Thos Vernon, Buxton, Derbyshire, Auctioneer. Pet Dec 24. 

Barnes. 
Colchester, JaniSati. Cardinall, Halstead. 


Davies, John, Brighton, Sussex, out of business. Pet Deo 24 (for pau). 

Daws, Wm Vinson. Prisoner for Debt, Maidstone. 
gale. Gravesend, Jan 10 at Il. 

Dedicoat, John Richd, Coventry, Warwick, Machinist. Pet Dec $3. 
Kirby. Coventry. Jan I1 at 3... Horner, Coventry. 

Pet Dec 24. Rankin, 
Halifax, Jan 14 at 10. Leeming, Halifax. 

Dudley, John, Long Crendon, Bucks, Stationer. 

Evans, John, Bishop Auckland, Durham, Blacksmith. Pet Deo 24. 
Trotter. Bishop Auckland, Jan 13 at 10. Thornton, Bishop Auck!and. 
Dec 24. Brockman. Folkestone, Jan 11 at 3. Bradley, Folkestone. 

Ford, Edwd, Prisoner for Debt, Bristol. Pet Dee 16 (for pau). Harley. 

Foster, Geo, Sheffield, Forger. 
at |. Binney & Son, Sheffield. 

Franklin, Thos, Prisoner for Debt, Bristol. Pet Doc 17 (for pan). Har- 
ley. Brietol, Jan 14 at 12. 

Pet Dec 24. Ingram. Leicester, 
Jan 22at 10. Petty, Leicester, 
Palmer. Norwich, Jau 13 at 1l. Emerson & Sparrow. Norwich. 

Gorringe, Wm Alex (and not Torringe, as previously advertized), Shore- 
4ac 1l, Lamb, brighton. 

Gregory, Jas, Sheffield, Warehouseman, Pet Dec 23. Wake. Shef- 

Hall, Gilbert, Skerton, nr Lancaster, Licensed Victualler. Pet Dec 23. 

Hall, Saml, Treberbert, Glamorganshire, Cabinet Maker. Pet Dec 24. 
Rees. Aberdare, Jan tl at}. Linton, Aberdare. 

Nottingham, Feb 9 at 10.30, Smith, Nottingham, 

Heatley, Wm, Everton, nr Lpool, Comm Agent. Pet Dec 9. 

Henry, Peter, Portslade, Sussex, out of business, Pet Dec 24 (for pau). 

Hey. Edwd, Rochdale, Lancashire, Factory 
Jackson. Rochdale, Jan 12 at 10. Standring, Rochdale. 

Pet Dec21. Daubeny. 
Gt Grimsby, Jan 7 at 11. Gray, Grimsby. 
Hal. Deal. 
Jan 10 at 11. Drew, Deal, 

Johnson, Jas, Caunton, Nottinghamshire, Grocer. 

Killard, Wm, Swindon, Wilts, Clerk. Pet Dec 22. Townsend. Swindon, 
Jan 8 at 1l. Foreman, Swindon. 

Fruiterer. Pet Deo 17. 
Francis. 

Linnett, Fredk, St Anne's, Lewes, Sussex, out of business, Pet Dec 24 

Loosemore, John Wellington, Portslade, Sussex, Comm Agent. Pet 
Dec 24 (for pau). Blaker, Lewes, Jan 14 at 12. 

Blaker. Lewes, Jan 14 at 13. 

Machin, David, Reading, Berks, Poulterer, Pet Dec 24. Collins. 

Margerison, Wm, jun, Brampton, Derbyshire, Slater, Pet Dec 22. 
Wake. Chesterfield, Jan 1] atl!l. Gee, Chesterfield. 
Chape!-en-le-Frith, Jan 11 at Jl. Johnston, Stockport. 

Martin, Chas Castle, Aldham, Essex, Innkeeper. -Pet Dec 23, 

McMillan, Thos, Manch, Beerseller, Pet Deo 22. . Kay. Manoh, Jan 
15 at 9.30. Cobbett & Co, Manch, 


Mitchell, Hy, Bristol. out of business. Pet Dec 24. Harley. Bristol, 
Jan 2i at 12. Hill. 

Molen, John, Prisoner for Debt, Maidstone. Adj Dec 20. Callaway. 
Canterbury, Jan 18 at It. 

Morgan, Geo, Exeter, ont of busincss. Pet Dec 23. Daw. Exeter, 
Jan 8at 1l, Fryer, Exeter. 


Murphy, John, Walsall, Staffordshire, Beerseller. 
sgl!,Jan 21 at 12, Maher, Birm. 

Nicholson, Richd, Sheffield, Boot Maker. Pet Dec 23. Wake, Shef- 
field, Jan i4 at 1, Sugg, Sheffield. 

Passmore, Richd Adolphus, St Ann's, Lewes, Sussex, out of business. 
Pet Dec 24 (forpau). Blaker. Lewes, Jan i4 at 12. 

Peek, John, Poringiand, Norfolk, Carpenter. Adj Deo 16 (for pau) 
Palmer. Norwich, Jan 13 atl}. 

Phillips, Philip, Cefn Coity, Brecknockshire, Farm Labourer. Pet Dec 
23. Evans. Brecknock, Jan Il atl?. Plews, Merthyr Tydfl. 

Read, Francia Fitzwalter, Nottingham, Messenger. Pet Deo 23. 
Patchitt. Nottingham, Feb 9 at 10.30. Wilson, Nottingham, 

Redford, John, Lewes, Sussex, House Agent. Pet Dec 24 (for pan), 
Blaker. Lewes, Jan 14 at TA 

Rees, John, Porth, Glamorgan, Tailor. Pet Deo 24, Spickett. Ponty- 
pridd, Jan 8 at 12. Thomas, Pontypridd. 

Richmond, John Levitt, Bishop Auckland, Darham, Beerhouse Keeper. 
Pet Dec 23, Trotter. Bishop Auckland, Jan 13 at 10. Hutchinson, 
Bishop Auckland. 

Robinson, Wm, Barn*ley, Yorkshire, Painter. Pet Dec 23, Bury. 
Barnsley, Jan 10 at 1). Parker, Barnaley. 

Rowland, Wm, Cardiff, Glamorgan, Publican. Pet Dec 24. Langley. 
Cardiff, Jan JO at 11. Yorath, Cardiff, 

Russell, Hy. Lewes, Sussex, out of business, Pet Deo 24 (for pau). 
Blaker. Lewes, Jan 14 at 12, 

Sessions, Robt Weston, Prisoner for Debt, Bristol. Pet Dec i6}{for pau). 
Harley. Bristol, Jan 14 at 2. 


Pet Dec 24. Wal- 


Pet | Smith, Jas, Bristol. Cabinet Maker: 





Shepherd, Geo Wm, Brighton, Sussex, Fruiterer. Pet Dec 20. Ever- 
shed. Brighton.Jan 7at ll. Mardall, Brighton. 
Smith, Hy Russell Crawfurth, St Ann's, Lewes, Sussex, out of basiness. 
Pet Dec 24 (for pan). Blaker. Lowes, Jan l4 at 12. 
Pet Dec 23. Harley. Bristol, Jaa 
21at 12. Bowles. 


Smith, I ab Baker. Adj Dec 16 (for pau). Palmer. Norwich, 
Jan 13 at 1!. 

Smith, Wm, The Thorns, Brierley-hill, Staffordshire, Miner. Pet Dec 
24. Harward. Stourbridge. Jan 10 at t0. Clalow, Brierley-bi:!. 

Spurway, Fredk Gould, Liskeard, Cormwall, Hatter. Pet Dec 32. Childs. 
Liskeard, Jan 8 at 1}. Hingston, Liskeard. 

Stevenson, Stephen Smith, Leeds, Lodging-honse Keeper. Pet Dec 23. 
Welsby. Ormskirk, Jan 10 at 10. Parr, Ormskirk. 

Street, Jas, Bristol, Confectioner. Pet Dec 16 (for pau). Harley. 
Bristol, Jan 14 at 12. 

Button, Theophilus Edwd, Lpool, Chemist’s Assistant. Pet Dec 23. 
Hime. Lpool, Jan 7 at 3. Barker, Lpool. 

Taverner, John Rowe, St Thomas, Devonshire, Butcher, Pet Dec 24. 
Daw. Exeter, Jan atil. Treherne, jun, Exeter. 

Torre, Sebastian, St Ann's, Lewes, Sussex, Comm Merchant. Pet Dec 
94 (for pau). Blaker. Lewes, Jan 14 at 12, 

Tunn!cliffe, Geo, scarborough, Yorkshire. Plasterer. Pet Dec 15. 
Woodall. Scarborough, Jan 10 at 3. Williamson, Scarborough. 

Trulock, Thos, St Ann's, Lewes, Sussex, Gent. Pet Dec 24 (for pau). 
Blaker. Lewes, Jan 14 at 12. 

Tylor, Chas Horatio, Dudley, Worcester, out of business, Pet Dec 23. 
Walker. Dudley, Jan. 13at 12. Stokes, Dudley. 

Vaughan, Richd, Leominster, Hereford, Cattle Dealer. Pet Dec ?1. 
Robinson. Leominster, Jan 12at 12. Andrews, Leominster. 

Vincent, Joh», Bristol, Carpenter. Pet Dec 22. Harley. Bristol, Jan 
21 at 12. Thick. 

Waller, Isaiah, Norwich, Licensed Victualler. Adj Dec 16 (for pau). 
Palmer. Norwich, Jan 13 at 11, 


Wearing, Wm, Morley, Yorkshire, out of business. Pet Dec 28. Nelson. 
Dewsbury, Jan !3 at3, Scholes & Brearey, Dewsbury. 
Weaver, Jas, Gloucester, Plasterer. Pet Dec 21. Wilton. Glou- 


cester, Jan 8 at 12. Cooke, Gloucester, 

Wetherly, Wm Jas, Prisoner for Debt, Maidstone. Adj Dec 20. Calla- 
way. Canterbury, Jan 18 at 11. 

Wicks, David, Shemeld, Berks, Carpenter. Pet Dec 23. Collins. 
Reading, Jan 15 at 10. Smith, Reading. 

Whitaker, Fredk Adolphus. Pitshill, Staffordshire, Grocer. Pet Dec 
24. Challinor. Hanlev, Jan 25 attl, Welch, Hanley. 

White, Thos, Whitstable, Kent, Painter. Pet Dec 14. Callaway. 
Canterbury, Jan 18 at 11. Fiint, Canterbury. 

Wieland, John Fredk, Bramber, Sussex, Insurance Agent. Pet Dec 24 
(for pau). Blaker. Lewes, Jan 14 at 12. 

Williams, Jolin, Holton Farm, Glamorganshire, Farmer, Pet Dec 24. 
Langley. Cardiff, Jan 10 at Il. Morgan, Cardiff. 

Wilson, Geo Campion, Nottingham, out of business, Pet Dec 24. 
Patchitt. Nottingham, Feb 9 at 10.30. Heath, Nottingham. 

Wilson, John, Scarborough, Yorkshire, Joiner. Pet Dec8. Woodall. 
Scarborough, Jan 3 at 3. Williamson, Scarborough. 

Wilson, Thos, Canterbury, Kent, Horse Dealer. Pet Dee 13. Callaway. 
Canterbury, Jan 18 at li. De Lasaux, Canterbury. 

Wood, Albert, jun, Sheerness, Kent, Shipwright. Pet Deo 34. Wates. 
Sheerness. Jan 14 at 12.30, Wates, Sheerness, 

Woodhead, Eliz Ann, Forest-row, nr East Grinstead, Sussex, School- 
mistress, Pet Dec 23.  Pearless. East Grinstead, Jan 13 at 11. 
Channell, Edgware-road, Htde-park. 

Woodman, John Payne, Highbridge, Somerset, Cordwainer. Pet Dec 
23. Davies. Weston-super-Mare, Jan 7 at 11. Hobbs, jun, Wel's. 

Wyborn, John, Lower Walmer, Kent, out of business. 

l. Deal, Jan 10 at 11.30. Drew, Deal, 
In the Court of Bankruptcy for the Leeds District, 

Bailey, John, Silsden Maor, York, Labourer. Pet Dec 24. Due notice 
will be given of the first meoting of creditors. 

The undermentioned persons have been adjudged bankrupts in the 

District Court of Bankruptcy at Manohester :— 

Barber, Chas Worthington, Cotton Broker, Manchester. 

Beattie, Edwd, jun., Commission Agent, Mancheater. 

Besley, Rchd Thos Wm, Advertising Contractor and Agent, Manch. 

Birchal, Jas, and Andrew Armstrong Johnstone, Ironmongers, Manch. 

Bradshaw, Reuben, Grocer, Manchester. 

Brennand, Cable, and John Brennand, Calico Printers, Manchester. 

Briggs, Hy, and Thos Briggs, Cotton[Manufacturoers, Newchurch. 

Booth, John, Baker, Stockport. 

Clegg, Edwin, Joiner and Builder, Rochdale. 

Denton, Fras, Accountant, Manchester. 

Farnell, Sidney Hy, Draper, Warrington. 

Fogg, Elias, Day Waiter and Bottier of Wine, Manchester. 

Forster, Jas, Farmer, Werneth. 

Gillett, Geo Albert, Auctioneer, Bolton-le- Moors. 

Griffiths, Wm, and John Wolstenholme, Boiler Makers, Manchester. 

Hawkins, Thos, Joiner, Grocer, &c., Blackburn. 

Horafa!l, Wm, and John Horsía!!, Cotton Dealers, Manchester. 

Howarth, Edmd, Builder, &c , Middleton. 

Kelly, Wm, Assistant Dentist, Manchester. 

Lester, Peter, Provision Dealer, Rochdale. 

Massey, John, Floor Cloth Manufacturer, Chorley. 

Rodocanachi, Demetrio K., Merchant, Manchester. 


Ryan, Hy Louis, Skirt and Bonnet Manufacturer, Manchester. 
Schofield, Edmd, Cotton Waste Dealer, Lees, near Oldham. 
Stansüeld, Jas, Pit and Well Sinker, Ashton-under-Lyne. 
Walker, Wm, Beer Retailer, Harparhey. 

Walton, John, out of business, Manchester. 

Wiseman, David. Porter and General Dealer, Manchester. 
Witherington, Johr, Thos, Fish Curer, &c., Blackburn. 

Wyatt, Thos, Contractor, Marple. 


BANKRUPTCIES ANNULLED. 
FRiDAT, Dec. 24, 1869. 


— ye a E Harrow Weald, Middlesex, Licensed Vio- 
tualler, c 24. 
Walker, Geo, Beaufort-bidgs, Wine Merchant. Dec 23. 


Pet Dec H. 
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Che Solicitors’ Soul. 


LONDON, JANUARY, 8, 1870. 
——— 

WE ARE EXTREMELY GLAD to observe that the fol- 

lowing notice has been posted in the Worship-street 

Police Court;— 


“On and after January 1, 1870, no person will be per- 
mitted inany way to practise atthis Court exceptthoseentitled 
by law to do 80, viz. :—1. Barristers-at-law ; 2. Attorneys 
or solicitors; 3. Persons specially authorised by statute to 
conduct certain cases before magistrates. But the erticled 
clerk to an attorney or solicitor will be allowed to represent 
his principal upon producing a written request that he may 
be permitted to do so, and upon his satisfying the presiding 
magistrate that the absence of such attorney or solicitor is 
unavoidable. This rule will be strictly adhered to. 





M. NEWTON. 


This step deserves to be followed in all the police 
courts. The Worship-street magistrates deserve praise for 
having thus rid their court of those disreputable and 
very undesirable advocates who infest police courte, 
“touting " for leave to appear. 
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IN CONSEQUENCE of the difference of opinion on the 
part of county court judges as to the construction of 
section 5 of the “Debtors Act, 1869,” the Treasury have 
taken the opinion of the Jaw officers of the Crown on 
the point. We commented on the subject when these 
differences first arose (ante 107), and it is with some 
degree of satisfaction we find the law officers confirming 
the opinion we then expressed. The questions put by 
the Treasury are the following, the “case” being dated 
December 24th :— 


« If warrant of commitment issued after the 31st inst., 
will the arrest of the debtor thereunder be valid? If 
debtor be arrested on an order made on a judgment 
summons issued before the 31st inst, but returnable after that 
day, will the arrest be valid ?” 


The following is the answer to these questions:— 


‘Wo are of opinion that in each of the cases put the 
arrest will be valid if the order is in conformity with the 
provisions of the 'Debtors Act, 1869, which are sub- 
stituted by clause 5 for the provisions of the ‘County 
Courts Act, 1846,' otherwise not. We presume that a large 
unmber, probably the greater number, of the orders now 
made by the county court judges are in conformity 
with the new statute, so as to bo valid under it as if it 
were now in operation. We do not think, upon the 
whole, it was intended by that statute to invalidate such 
orders though made before it comes into operation; but the 
ph of the section are strong and 


words of the first paragra 
clear, and we give this opinion not withont considerable 
R. P. CoLLIER. 


hesitation. (Signed) 
Temple, Dec. 29. J. D. COLERIDGE.” 














THE CHAMBERS OF THE MASTER OF THE ROLLS and 
the three Vice-Chancellors were formally opened for 
business yesterday morning at eleven o'clook. Before 
the chief clerks there were in the aggregate 216 sum- 
mois, distributed as follows:—Before Mr. Churoh, 19; 
Mr. Hawkins, 10; Mr. Marshall, 18; Mr. Hall, 14; Mr. 
Peake, 24; Mr. Church, 29; Mr. Edwards, 7; Mr, Buck- 
ley, 21; Mr. Pritchard, 17; Mr. Leman, 19; Mr. Bloxam, 
19; Mr. Allen, 19. 





IN THE CURRENT NUMBER OF THE Weekly Reporter 
ia reported a decision of the Master of the Rolls, in 
the matter of the Heyford Iron Works Company, 
which appears to us to be of especial importance 
at the present time, having regard to the recent 
decisions of the Lord Justice Giffard in Drummond's Case, 
(18 W.B. 2, and Pell’s Case, ib. 31. The question in all 
three cases was in effect the same—namely, whether a 
subsoriber of the memorandum of association is entitled 
to substitute nominally fully paid-up shares for the shares 
which, by the act of subscription, he engages to take and 
pay for. In Aigottis Case, (15 W. R. 731), the sub- 
soriber took fully paid-up shares from the promoter, and 
that was held not to satisfy the obligation. Migottt's 
Case has, we believe, never been doubted, and in the 
opinion of the Lord Justice, was ‘‘ most correctly decided." 
His Lordship has introduced a distinction between cases 
where fully paid-ap shares are taken under an agree- 
ment with a third party, as in Migofti’s Cus-, and cases 
where the agreement is with the Company, as in Pei's 
and Drummond's Cases. This distinction however, the 
Master of the Rolls considers to be too thin to be acted 
on. 

“In construing Acts of Parliament, said Sir Samuel 
Romilly (16 Ves. 335), there are two directions to be 
attended to; the first, which is the safest, to find out 
the general objeot of the Legislature ; secondly, to see 
what sort of construction has been put upon the Act iu 
other cases," If we may be allowed to adopt this state- 
ment, it can hardly, we think, be doubted, that the 
general object of the Legislature, when requiring that the 
memorandum should he signed by seven or more per- 
sons, for at least one share a-piece, and that every sub- 
scriber should set down opposite to his name the 
number of shares he takes, was to give the publio 
some notion of the extent of the unda the com- 
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pany, and the stake of its respective promoters. People 

were entitled to consider it as guaranteed that so 
much capital, at all events, as was subsoribed for would 
be forthcoming for the purposes of the company, and 
as a security to creditors, This eafeness must wholly 
fail, if subscribers are to be allowed to substitute 
nominally fully paid-up shares, however such may have 
been obtained, for shares not described as fully paid-up on 
the face of the memorandum of association. This is a 
point that creditors will do well to look into, if Peil's 
Case was correctly decided. In the Heyford Company’s 
Cose several of the seven subscribers, who were, in faot, 
the company, agreed with themselves—for that was the 
true effeet of the arrangement—that the nominally fully 
paid-up shares to be allotted to one of them under an 
agreement of prior date should be distributed among 
themselves in discharge of the obligation incurred by 
them to take shares on which notbing had been paid. 
Yet the arrangement, so far as regards the original 
allottee, was sanctioned in Pell’s Case. 

We are glad to see that the Master of the Rolls 
expressed a wish that the appeal, if there should be an 
appeal, might be heard by the Lord Chancellor andthe Lord 
Justice. Cases of this importance should have a chance 
of being considered by more than one judge when they 
come before an appellate tribunal—whicb, so long as the 
vacancy continues in the Court of Appeal, against the 
existence of which we have so ofton protested, can 
seldom be the case. The proverb, “ Two heads are better 
than one,” is a proverb which most people believe to be 
true. At all events, nothing can be more inconsistent 
than the present system, which permits a single judge to 
hear appeals of one class, but not of another, wholly 
irrespective of their nicety or importance, 








WE HAVE BEEN PROMISED free trade in cabs from 
and after the 1st of January, and it was supposed that 
the public would derive much benefit from this, At 
present, however, it is only clear that the publio will 
suffer several disadvantages, while the benefit is wholly 
doubtful. The cab-owners, however, profit at once by 
remission of the hackney carriage duty. By an Act of 
last session (32 & 33 Vict. co. 115) the licences for cabs 
were placed under the direction of the Home Secretary, 
and he was to make regulations for various purposes; 
amongst others, for fixing the far.s, the only restriction 
being one in favour of the cab proprietors and drivers— 
viz., that it could not be made compulsory on the driver 
of any hackney carriage to take passengers at a less fare 
than that payable at the time of the passing of the Act. 
The Act came into operation on the 1st of January, and on 
that day the Home Secrctary published his regulations; 
we believe, however, that they will not come fully into 
force until the 1st of February, by which time the new 
licepces will have been taken out. 

The general nature of thescheme is that the cab-owners, 
on applying for a licence for each cab, are to name their 
cwn rate per mile and per hour, and that the licence is 
to be granted to them for that rate. When so licensod, 
the rate so chosen is to be obligatory upon the cab-owner 
in the same manner that sixpence per mile and two 
shillings per hour has been obligatory hitherto. These 
rates are to be written on & metal flag, which is to be 
exposed to view when the cab is plying for hire, In 
addition to this, the driver is to be bound to give the 
hirer a ticket showing the fares for which his cab is 
licensed. So far, it would appear likely that no great 
alteration would be made, even if we did not know that 
the present cab-owners had resolved to apply for licences 
at the old fares. It is, of course, possible that there 
may be a certain number of better oarriages, provided 
at a higher fare, which will be for the public bene- 
fit. It will be observed, however, that it is only with 
respect to the unit of fare per mileor per hour that there 
is to be what is called free trade. Certain regulations 
are prescribed as to other matters applicable to all 
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cabs, and in these we cannot help thinking the interest 
of the cab-hiring public has been unnecessarily disre- 
garded. The first of these relates to children. It 
will be remembered that under the old law 

was paid for each person beyond two, but that for this 
purpose two children under ten years of age counted as 
one adult person. This was by the schedule to 16 & 17 
Vict, o. 33 ; and it will also be remembered that the 
Court of Queen’s Bench found themselves reluctantly 
obliged to put on the schedule the construction that one 
baby in arms was to be paid for as an adult perso n. 
Possibly, Mr. Bruce was prevented by.the restriction to 
which we havereferred from setting this matter right, 
as it might have been said that to oblige cabmen to take 
babies in arms free would have been tó require them to 
take passengers at a less fare than that payable when 
the Aot passed It was, however, wholly unnecessary 
for him to have done away, as he seems to have done, 
with the restriction that two children under ten should 
count as one adult. He has, however, done worse 
than simply abolish this restriction, because he has only 
done it by implication, and in a manner which will 
certainly give rise to disputes. By the third of 
the regulations, relating to hackney carriages only, 
it is provided that every child shall be reckoned as 
& person within the meaning of the foregoing regula 
tione, The foregoing regulations, however—that is, the 
firstand second—relate only to the number of persons to 
be carried in the carriage. This, therefore, does not 
touch the question of fares ; we may remark, howerer, 
in passing, that it is inconvenient, and wholly unneces- 
sary, to forbid one adult and two children being carried 
in a hansom cab. Although other regulations deal 
specially with other cases of fares, such as the fare for 
waiting and the like, there is none relating in any way 
to extra persons or to children, except the 12tb. That 





; merely provides that the driver shall give the hirer a 


ticket “in the following form, on which shall be printed,” 
together with other things, *the rates of fares by time 
and by distance which the driver, according to these 
regulations, is entitled to demand from the hirer.” The 
form of tioket given, before saying anything about pas- 
Bengers, has the following :—‘ Children: all children to 
count as passengers." ‘‘ Extra persons: for each person 
above two, for the whole journey, the sum of ——.” 
We presume the Secretary of State intends this blank to 
be filled up with the same figure as the blank left for 
the rate per mile, so that in the ordinary case it would 
be sixpence as at present. There is, however, no mar- 
ginal direction tbat the blank shall be so filled up. First 
of all, therefore, we are met by the difficulty that there 
is no authority in the new regulations for the driver to 
charge anything at all for extra persons except by the 
implication (arising out of the 12th rule, which we have 
quoted) that he may charge the fares printed on the aw 
thorised form of ticket, and the authorised form of 
ticket directa him to charge simply & sum of ——. 
Does this mean that he may charge nothing, or charge 
anything he likes? Supposing this difficulty got over 
in the way we have suggested by the blank being filled 
up by the insertion, in the ordinary case, of “ sixpence,” 
or in other cases by whatever may be the unit of rate 
per mile, we are then met by the further difficulty as 
to whether the inference arising from this form of 
ticket, that each child, when more than two persons are 
carried, may be charged sixpenoe, is strong enough to 
override the express stipulation in the schedule to 15 & 
16 Vict. This cannot be said to be free from 
doubt when we consider that it is provided in the 
Act of last session that all the provisions of the Acts 
relating to hackney carriages then in force are to re- 
main in force subject to any alteration made by the 
Act or by regulations of the Secretary of State made 
under it. We have said enough to show that if, as we 
believe to be the case, the Secretary of State has imposed 
an additional charge upon the fathers of twins, he has 
done it in such a manner that they will have plausible 
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ground for putting, at their own expense, cabmen through 
a protracted oourse of litigation in order to enforce it on 
them. There is also an alteration in the charge for lug- 
gage which, though it involves a slight increase of charge, 
yet is so decidedly in the direction of simplicity that we 
think it very desirable. For the future every package 
carried outside is to be charged twopence, independently 
of all questions of reasonableness and of the number of 
` passengers carried, which have complicated the question 
hitherto. 

There is one other provision of these regulations which 
deserves comment, and that is to the effect that no cab 
may ply for hire or be let to hire elsewhere than upon an 
authorised standing, and if let elsewhere the fare shall 
not be recoverable. "The object of this, of course, is to 
free the streets from loitering cabs. It is a matter of 
doubt, however, whether it is desirable to do this at the 
expense of the considerable inconvenience which in many 
localities will result to cab-hirers, 

It is scarcely likely, however, that this provision will 
be acted upon to any great extent. There is no penalty 
attached to the act of letting a cab to hire elsewhere than 
on an authorised stand, except the forfeiture of the right 
to the fare. Few persons would be likely to insist upon 
this when for their own convenience they had hired an 
empty passing cab, and it is not unlikely that cabmen 
will habitually rely on this. With regard to the provi- 
sion, forfeiting the fare, we have some doubt whether 
it is not ultra vires of the Secretary of State. He has 
certain powers of imposing penalties, but they are very 
different from this. We think it would be ultra vires, if 
it were not that it is little more than declaratory of the 
law, for the direotion that cabs shall not be let elsewhere 
than on a stand, seems clearly within the powers of the 
Secretary of State, and that being so, a letting elsewhere 
would be an illegal oontract. which oould not be en- 
forced. 

Altogether we cannot regard these regulations as skil- 
fully drawn. It is, however, satisfactory that the Home 
Secretary may alter and amend them from time to time, 
so that any defects may be remedied immediately by a 
new order, without the necessity for fresh legislation. 





CONSIDEBABLE MISAPPREHENSION appears still to exist 
in the public mind in reference to the new system of 
collecting the Queen's Taxes, An idea having got 
abroad that the effeot was that the taxes for the quarter 
from the Ist of January in the present year to the 5th 
of April would have to be paid twice over, an official 
statement has been issued with a view of showing that 
this is not the case. This statement, however, has not 
satisfied everyone, for a correspondent of the Times, 
signing himself * C, E. A.,” endeavours toshow that a por- 
tion of the income tax for the year from April, 1869, to 
April, 1870, will have to be paid twice. His mistake, 
however, is a very obvious one, for he assumes, contrary 
to the fact, that half the income tax for that year was 
collected last October. The two quartera’ income tax 
which, under the old system would have become due 
last October, did not, however, become due then, and 
were not in fact collected. If any demand was in any 
case made for them it must have been owing to the 
ignorance of some oollector who oontinued without 
authority to pursue the old system. 

It is scarcely likely, however, that any demand was 
made in October for income tax, except possibly for 
arrears due on the previous March. “OC. E. A,” does not, 
however, say that any demand for income tax was made 
of him, and it is more probable that he has misunder- 
stood some statement having reference either to the ool- 
lection of income tax in October under the old system, 
which was discontinued in October last, or else to the 
collection of the half year of the assessed taxes in October 
last, for these were due then as usual, though the income 
tax was not. There is no pretenoe for saying that any 
portion of the income tax, land tax, or inhabited house 
duty will have to be paid twice. We pointed out some 


time back that with reference to these taxes the only dis- 
advantage under which the tax-payer will labour, will 
be that in the first place he will have to pay the tax for 
the whole year in one sum, and that at a time when he 
is also called upon for other payments; and in the 
second place, although the day on which the whole now 
becomes due will be nearer to that on which the last 
instalment formerly became due than to that on whioh 
the first instalment became due, 80 that, taking an average 
the payment of the tax does not become due earlier than 
it used to do, yet that the tax-payer is likely in practice 
to be obliged to pay much earlier than he used to do, 
because he will not get the benefit of the lengthened 
credit which was formerly given to him in consequence 
of the difficulty and expense of collecting the various 
instalments separately as they become due by law. 

With regard to the assessed taxes, however, there is 
much more ground for the public misapprehension, 
although after all it is but a misapprehension. The 
official explanation would perhaps have been more satis- 
factory if it had candidly admitted what is the fact, viz., 
that in a certain sense payment will have to be made 
twice for the quarter between the 1st of January and the 
5th of April, and then gone on to explain that it is quite 
fair that this should be so, because one of the payments 
will be in respect of taxable articles kept in 1868 or 1869, 
and the other will be in respect of articles kept in 1870. 
It has been the practice hitherto to speak of the assessed 
taxes for any particular year when taxes were meant 
which would be more accurately described as assessed 
taxes payable in that year for the previous year, Thus, 
the last assessed taxes under the old system which will 
have to be paid are the taxes usually described as the 
assessed taxes for the year from the 5th of April, 1869, 
to the 5th of April, 1870. It would, however, be better 
to describe these as the taxes payable between the Sth 
of April, 1869, and the 5th of April, 1870, for the year 
from the 5th of April, 1868, to the 5th of April, 1869, 
When so described few persons would say that it was 
unjust that they sbould pay these taxes as wellas the 
assessed taxes in respect of articles kept or to be kept 
after the lst of Janaary, 1870. They might, of course, 
complain of having to pay these taxes for different years 
st the same time. This, however, is quite a different 
matter, and it is the inevitable result of a change 
from  post-payment to payment in advance. 
unless, of courte, a whole year’s taxes had 
been remitted altogether. The Legislature has, how- 
ever, adopted the scheme of the Chancellor of the Ex- 
chequer, by which nine months’ taxes—viz., those on 
articles kept between the 6th of April, 1869, and the Ist 
of January, 1870, were remitted altogether, but no others. 
Present payers of assessed taxes will have the benefit of 
this remission or intermission of assessed taxes eventually 
in the manner which we fully explained to our readers 
some weeks ago. In the meantime they have only to 
pay eight quarters of the tax within a period of seven 
quarters—viz., from the 5th April, 1869, to the 31st 
December, 1870, instead of elght quarters within four 
quarters of a year, as they would have bad to do if a 
simple change from post payment to payment in advance 
had been made. As we have said before, we think the 
scheme, though difficult to understand, is really 4 very 
skilful one, and well designed to effect a great benefit, 
not without any additional pressure upon the tax-payer, 
but with as little as possible. After all, the question the 
tax-payers ought to consider is not so much whether they 
are not put under greater pressure this year than usual 
by having to make all at once payments which they must 
have made, under the old system, at considerable in- 
tervals of time, but rather whether this pressure is nct 
amply repaid by the heavy debt in respect of the Abys- 
sinian war being cleared off not only without the im- 
position of fresh taxes, but while other taxes are actually 
being remitted. 


— —— — — 


No. I. 


Tbe General Rules and Forms under the Bankruptoy 
Act, 1869, were issued a few days ago—not an hour too 
soon. Some dissatisfaction hag indeed been felt and ex- 
pressed at the publication of these rules having been so 
long delayed, seeing that the system, a great part of 
which can be learned only from the rules, was actually 
to come into operation on the very day that these rules 
appeared. But it must be remembered that the very 
same fact whioh made these rnles so important-—namely, 
the vast number of questions left by the Act to be dealt 
with in the rules—made the task of preparing them pro- 
portionately laborious and responsible; and there were at 
the utmost buta very few months for the purpose; so 
that it would probably have been scarcely possible to 
have had all ready in much better time. 


We have already pointed out that the Bankruptcy Act 
left it to the framers of the rules to decide to & great ex- 
tent what the law of bankruptcy should be, to & still 
greater extent in what mode it should be administered, 
and an almost unfettered discretion as to the persons 
whom ít should be administered. The rules, as issued, 
deal with several subjects in the reverse order $o that in 
which we have placed them. 


As tothe persons by whom the law is to administered, 
it will be remembered that the Legislature, pressed, 
we nmuppose, by the difficulty of deciding the question, 
took the simple plan of referring it .othe Lord Chancellor 
and to the Chief Judge in Bankruptcy ; and, therefore, 
section 67 of the Bankruptcy Act enacted that “the 
chief judge,and every judge of a local court, may, subject, 
and in accordance with the rules of court for the time 
being in force, delegate to the registrar, or to any other 
officer of his court, such of the powers vested in 
him by this Act as it may seem expedient for the 
judge to delegate to him.” The Lord Chancellor 
and the Chief Judge in Bankruptoy, equally cau- 
tious with the Legislature, have simply declined 
to decide the question, and remitted it to every 
judge in bankruptcy to settle for himself. Rules 
2, 8, and 4 are to the effect that any judge may 
delegate to a registrar any power given by the Aot, exoept 
that of committing for contempt; the order of a 
registrar is to have the same force, and be subject to the 
same appeal as that of a judge; and the registrar may if 
he please refer any question to the judge. Thoee who 
framed the rules lave therefore, in the most formal way, 
decided that, with the exception we have mentioned, 
the whole of the bankruptcy jurisdiction of the county 
courte may properly be delegated to the registrars of the 
court, and no one can complain of the judges of those 
courts if they do what most of them we are quite sure 
will do, that is, hand over the whole of their bankruptcy 
business to the registrars, and never interfere themselves 
except when the registrar thinks fit to reserve a point for 
them, or somebody has to be committed for contempt. 
The registrars in this case will have full power to decide 
the most complicated and difficult questions, both of law 
and of fact, and this without any limit of jurisdiction in 
point of amount. Now, we are far from saying that the 
registrars are not perfectly competent to decide such 
questions, though it seems to us somewbat hard upon 
them that they should be called upon to do so, But it 
must be observed that these are the same men who in 
ordinary common law actions, actions for butchers’ and 
bakers’ bills and the like, are not allowed to determine 
the pettiest disputed question, and whose competence to 
deal even with undefended cases was only found ont by 
the Legislature less than three years ago. Can the spirit 
of paradox which pervades all county court legislation 
be more strikingly illustrated ? 

Such of the rulea as relate to the forms and manner 
of procedure generally call for lit le remark. The really 
important rules are those whioh deal in detail with the 
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various stages of a bankruptcy, and thus, in faot, make 


the law upon the subjeot. 

We commence with the act of bankruptoy ; the only 
thing as to which the rules seem to us at present to call 
for comment is the debtor’s aummons. To any one who 
read the Act carefully, it must have been pretty plain 
that the section which dealt with this (section 7) was 
one of the most im t, as well as one of the worst 
framed of the whole Act. Rules 17 to 25, 41, and a few 
others, deal with the matter. Rule 41 makes the very 
necessary provision, that a man shall not be adjudicated 
bankrapt on the ground of not having paid or secured 
or compounded the sum claimed by a debtor's summons 
pending the trial of the question raised on the sum- 
mons or after ita dismissal; a precaution which in the 
Act itself it was not thought necessary to take. Another 
rule of extreme importance is Rule 25; but it is un- 
fortanately not very happily worded. The Act says that 
after service of s debtors summons the debtor may 
apply to set it aside, and, according to oircumstanees, 
the summons may be at once set aside; or, upon security 
for the debt being given, proceedings may be stayed 
to enable the questions raised to be tried. Rule 25 says 
that, where the proceedings are so stayed, the creditor 
must take proceedings for recovery of the amount 
claimed, and prosecute them without delay. Otherwise 
the summons must be dismissed with coats, but it does 
not say that the security shall be avoided. It seems 
pretty clear, however, that the seourity is intended 
to be in the form which stands No. 19 in the schedule, a 
given oondition to pay not the sum olaimed, but such 
sum as shall be recovered in proceedings taken within 
the proper time. This rule undoubtedly works a great 
improvement upon the section of the Act as to debtors’ 
summonses. But the whole scheme is, we think, a very 
ill-conceived one; it provides for a debtor summons 
first and judgment after. It would have been much 
better to reverse the order, and require every summons 
to be founded on a judgment. The debtor’s summons 
will probably in practice be used solely as a very favour- 
able mode to the plaintiff of commencing an action at 
law. Hitherto the defendant has in some cases been 
entitled to obtain security for costs., For the future 
plaintiffs may commence proceedings by obtaining from 
defendant security for debt and costs. 

The next steps, the rules as to which are of great 
importance, are the petition and adjudication. Weare very 
sorry to see that in the form of adjudication given in the 
schedule the framers have not ventured to require, as we 
hoped they would have done, that the date of the com- 
mencement of the bankruptcy, the date to which 
title and everything else is to relate back, should appear 
upon the face of the adjudication. Such a requirement 
would have been of infinite service, but perhaps there 
was a danger that it might be thought ultra vires. 
The petition is to report the actual fact on which it is 
based, and is to be supported by affidavit; and the 
debtor may give notice of his intention to dispute any 
specific fact alleged. At the hearing of the petition, 
the disputed questions of fact are to be tried by evidence, 
which may be wird voce, or by affidavit. The 

, like other proceedings, be in chambers (Rule 5); 
— —* out, may be before the 


registrar 

The rules relating to proceedings subsequent to adju- 
dication, we shall consider hereafter. 

We must not, however, conclude these remarks with- 
out noticing that a decision by the Chief Judge has 
already been given upon the construction of two of these 
rules—vir. Rules 816 and 817. Beotion 20 of the 
Bankruptcy Repeal Act, 1869, provides that the repeal 
shall not interfere with any legal proceeding pending in 
bankruptcy or otherwise before the commencement of 
the Act, under any enactment thereby repealed. Rule 
$16 enacts that the Chief Judge shall'have all the powers 
of the old bankruptcy courta and judges, as to any coom- 
position deed exeouted by a debtor, whether registered 
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or in course of registration, on or before December 31st, 
1869, in the same manner as ho may, under section 
20 of the Bankruptcy Repeal Act, 1869, deal with any 
other proceedings pending under any of the repealed 
enactments. In the case to which we allude (and which 
is reported in another column) a composition-deed exe- 
cuted by the debtor on December 30, 1869, was presented 
for registration on January 3, 1870. The registrar re- 
fused it, but the Chief Judge held that rule 316 enabled 
him to direct its registration. This decision will pro- 
bably prove of considerable importance in the face of 
the recent hurry and rush to complete composition-deeds. 





THE CONFUSION OF GOODS. 


It has been said that the special dependenoe of our 
legal system on decided oases is attended by this dis- 
advantage, that those branches of jurisprudence 
only, concerning which questions frequently arise 
in practice, can be reduced to a scientific system. 
The distinction is scarcely a very reliable one, since, 
whether the law of a State be judge-made or code-made, 
only those subjects which recur with some frequency 
will get drawn between the wheels of the legislative 
machinery. When, therefore, it is found that subjects 
which have been strictly dealt with by the codes of 
ancient and foreign polities are untouched by our own 
legal system, it is, at least, unsafeto jump to the conclu- 
sion that the weakness of our own system is thereby 
exposed, In some instances such silence is capable of 
the simple explanation, that in an altered state of 
society a particular class of questions does not arise. 
We do not, however, now propose to discuss the advan- 
tages and disadvantages in this respect of codes of law 
such as the Roman or French, bnt to notice, shortly, one 
class of cases upon which the civil law has been 
ample in ite precision and our own very scanty ; 
cases, too, which are oertainly as likely to happen to 
merchanta of modern Britain as to those of ancient Italy. 
We mean cases on the intermixture or oonfusion of 
goods. Where a question on this subject arises, our 
courts, finding little to assist them in the reporte, are 
glad to turn to those foreign systems, more fortunate in 
this instance than our own, which possess scientific 
codes; and adopting from these codes just so much, com 
sidered not inconsistent with English principles, as is 
sufficient to meet the present demand, they give us one 
instalment of the law upon a rather complicated inquiry. 

The subject, indeed, is one which is almost certain to 
o¢cur to the mind of a jurist endeavonring to meet in a 
code all the conceivable conditions which may be 
imposed upon property; but the dearth of cases bear- 
ing on the question in our reports has led to a neglect of 
the matter in most English legal treatises. Several cases, 
however, occurring within the last few years show that 
as a practical branch of legal knowledge the confusion 
of goods cannot be neglected, and as a matter of 
theoretical jurisprudence it may, at any rate, be con- 
sidered & good illustration of the characteristic subtlety 
of Roman law, and of the modification, which that law 
undergoes when brought into contact with English 
principles. . 

For the sake of perspicuity it may be well to suppose 
two persons only to be interested in the mixture, the 
rules requiring only a slight variation where the number 
is greater. 

The term, * confusion ofgoods,” isin English law applied 
to all cases in which the moveable property of one per- 
son has become índistinguishably mixed with the move- 
able property of another. Where the ingredients are 
distinguishable, a different question arises, determinable, 
when they cannot both be considered as principals, by the 
law of principal and accessory, which subject, though 
akin to this, should be kept distinct from it. Cases of 
confusion may be divided into classes distinguished 
either by the ciroumstances under which the mixing 
took place, or by the apparent effect of the mixing. 
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The latter classification has proved peculiarly attractive 
to a certain habit of thought, and possesses the sham re- 
commendation of apparently appealing to nature herself 
to determine the rights of property, and it is the one 
adopted by the Roman law in its division of the subject 
intocases of commirtio and cases of confusio, according as 
the substances intermixed were dry or liquid. Where 
there had been a confusio, it was thought that the 
particles of each liquid ingredient no longer remained 
distinot from those of the other, and the owners of the 
ingredients were held to be tenants in common of the 
whole in proportion to the respective values of their 
contributions. A commixtio or intermixture of dry 
goods on the other hand did not interfere with either 
owner’s righta of property over the specific substance he 
had contributed. There was one exception to this latter 
class, going far to expose the weakness of the classification 
—namely, where solids were mingled by the consent of 
both parties, in which case each was considered as grant- 
ing to the other a share of his own proprietary rights 
over his contribution, so that they were tenants in com- 
mon of the whole (Just. Inst. 11, ss. 17, 20). Happily, 
our own English law threw out this distinction; 
and, indeed, it would be hard to imagine one more 
radically Philistine, or more calculated te foster chopped 
logic paid for by unremunerated suitors. 

Upon the commirtio it may be observed that some 
solids are so minute in size and so similar in appearance, 
grains of wheat, for example, that i; would be quite 
impracticable to effect an accurate separation of them, 
and, therefore, under the Roman law, the parties in these 
cases, although a vindicatio or real action lay by either 
against the other, were obliged merely to divide the 
míxture between them, so that the distinction in realit 
only affected the form of the action to be brought. The 
French Civil Code, avoiding the over-subtlety of Jus- 
tinian, has altered the position of the line of demarea- 
tion, placing it between intermixtures easily separable, 
and intermixtures not divisible without great difficulty 
(Code Civile, II, 573).  Bracton (IL, 3, 2) (who 
took much from Justinian) makes the right of 
separate property depend upon the separable nature of 
the ingredients, except where the commingling is by 
consent, abandoning apparently, or misunderstanding, 
the distinction of the civil law or its commentators bc- 
tween liquids and solids. This distinction is, in fact, 
not recognised by English law, being not only useless in 
determining the rights of the persons interested, but 
false in the philosophy of nature. A deeper acquaint- 
ance with chemistry than that possessed iu Justinian'a 
days, discovers that the particles of wine and honey 
which have undergone a mere mechanical mixing, and 
are, therefore, not chemical compounds, remain as dis- 
tinct, though in quantities of lesser bulk, as grains of 
wheat and barley when thrown together in the same 
corn-bin. | 

A classification more in accordance with the prinoiplca 
of English law, and based upon the obvious rule that tLe 
rights of parties should be determined by their own acis 
rather than by results for which they are not responsible 
has already received the sanction of Blackstone, and 
been faintly sketched by him (2 Comm. 390, 391). The 
circumstances under which a confusion of the goods of 
two persons may take place seem naturally to divide 
themselves into three heads (1) when the inter-mixture 
is by consent; (2) when it is by the act of one party 
only; (3) when it is accidental Questions under the 
first head must, of course, be deoided by the contract of 
the parties, in all casos where an express contract existe. 
Where there is no contract, it seems reasonable to imply 
from the act of mixing an intention that the parties 
should be tenants in common. We believe, however. 
that there is no decision in the reports on this point: 
Under the second head, when the mixture is by the act 
of one party only, we have a rule peculiar to the English 
law, which is remarkable both from the rather startling 
nature of ite principle, and from the fact that it is only 
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or two other decisions in Lord Eldon’s time. The 
rule referred to is that where one person mixes his pro- 
perty with that of another, under such circumstances 
as to make it afterwards impossible for that other to 
ascertain the amount of his own property, the latter 
is the proprietor of the whole without accounting 
tothe former. Oases of this kind arise either froma 
fraudulent attempt so to confuse the boundaries of meum 
and tuus fat the mixer may gain an advantage, or from 
pure wantonness ; and the law punishes the iniquity of 
the one and the folly of the other by giving the whole 
mixture to the person whose dominion is invaded. The 
earliest case is Stock v. Stock, Popham, 38, where the 
plaintiff, in order “to be more sure to have the action 
passed for him," mixed his own hay with certain hay of 
the defendant's, whose title to it he seems to have dis- 
puted, and the defendant carried off the whole. It was 
thereupon held by all the Court *olearly the defendant 
shall not be guilty for any part of the hay." The 
report goes ou to distinguish the case from one of ad- 
junction, where the separate property is distinguishable, 
and also remarks that if the plaintiff had carried off the 
defendant's hay to his house and mixed it with his own 
the defendant could not have seized the mixture, but 
would have been put to his action. The other old case 
is Ward v. Eyre, Cro. Jac. 366, in whioh the plaintiff 
and defendant were “ at play," at some game of chance 
no doubt, and the plaintiff mixed his heap of money 
with the defendant's, and the defendant carried off the 
whole. It was held that the defendant oould not be 
called on to account, Both in the case of the hay in 
dispute and the money won by gambling it is clear that 
the person without whose oonsent the mixture was made 
could not be certain as to the exact amount of his own 
property before the mixture; and this apparently is the 
gist of the matter. In Lupton w. White, 15 Ves., 
412, Lord Eldon appears to lay down that where a mix- 
ture of this sort has taken place it lies on the mixer to 
distinguish the different properties, and that if heisunable : 
to do so the whole belongs to the other. Itshould be stated | 
that the rule in question is not allowed to prejudice 
the rights of creditora (Ez parte Townsend, 15 Ves. 
470). 

The third head—when the intermixture takes place by 
accident—is not we believe illustrated in the reports 
until Buckley v. Gross, 11 W. R. 464, a case which 
arose out of the great Tooley-atreet fire in 1861.* | 
The melted tallow and oil from the warehouses of | 
several persons had fluwed into the sewers and thence | 
into the Thames where it was collected and sold to the | 
plaintiff who however was deprived of its possession by 
the police, and the oil was ultimately sold to the defen- 
dant. The plaintiff argued that, since the oonfusion, the 
oil no longer belonged to the respective warehousemen, but 
must be considered as derelict, but Blackburn, J., held that 
the warehousemen were tenanta in common of the mixture. 
A still more recent case, that of Spence v. Union Marine 
Insurance Company, 16 W. R. 1010, decides that 
where bales of cotton insured by the plaintiff were ship- 
wrecked, and their marks, together with those of bales 
of other persons, obliterated, so that the plaintiff’s bales 


cover as for a total loss, he being considered as a tenant 
in common with the other shippers of all the bales of 
cotton, the marks of whioh were obliterated, in the 
propoction which the number of bales originally shipped 
by him bore to the whole number on board. This case, 
which lays down the law that an aocidental confusion 
of goods makes the contributors tenants in common of 
the whole in the proportion of their original shares, 
must now be considered the leading case upon the whole 
subject. 


* In Jones v. Moore, 4 Y. & C. 351, oil leaked from the 
eashs of variousowners had been quem up in one indistinguish- 
able bulk; but here the owners agreed to sharo tho masa 
as tenants in common in proportion to their respective losscs. 


dium — — — — — — — — — — — — — — — 


couli not be distinguished, he was not entitled to re- 
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illustrated, as far as we know, by two old cases, and one 


RECENT DECISIONS, 


COMMON LAW. 


DISSOLUTION OF CONTRACT BY DEATH—MASTER AND 
SERVANT. 


Farroto v. Wilson, O.P., 18 W. R. 43. 


The short point decided in this case is that the con- 
tract of service between a master and servant is put an 
end to by the death of the master. The general rule on 
the subject is laid down in the judgment of the Court— 
viz, ' that the death of either party pute an end to such 
contraot for personal service unless there is a stipulation 
express or implied to the contrary.” 

The prinoiple of the decision is not new, but has been 
frequently recognised before, as for instanoe, in Boast v. 
Firth (17 W. R. 29), where a covenant of service in an 
apprentioeship deed was held subjeot to the implied 
condition that the apprentice should be in a state of 
ability to perform the covenant, and it was decided that 
the illness of the apprentice was an answer to an action 
on the covenant. To the same effect also are the cases 
Taylor v. Caldwell (11 W. R. 726), and Tasker v. Shep- 
herd (9 W. R. 476). 

The precise point in question in Farrow v. Wilson 
seems, however, not to have been before decided. 


MUTUAL ČREDIT—ÅUTHORITY TO SELL Goops. 
Astley v. Gurney, Ex.Ch., 18 W. R. 44. 


It has long been established by statute that where there 
are “ mutual credita or mutual debts " between a bank- 
rupt and another person, one debt or demand may be set 
off against another. That is, one who is both debtor of & 
bankrupt and has also claims upon the bankrupt is not 
obliged to pay his debt in full, and then prove for the 
amount of the bankrupt's debt to bim, but may set off 
one demand against the other, and prove for or pay the 
balance alone. This right was first given long ago, but 
it now depends upon section 171 of the Bankruptcy 
Act, 1849, 


As may be easily imagined, it is often difficult to say 
what dealings between a bankrupt and another person 
come within the terms “mutual credits” or “ mutual 
debts.” Two modern cases show very clearly the prin- 
ciple which guides the Courts in the construction of seo- 
tion 171. 


In Young v. The Bank of Bengal (1 Moo. P. C. 150) 
securities were given to the defendants, creditors of the 
bankrupt, with power to sell them if default were made 
by the bankrupt in paying a debt. It is clear that on 
this state of facts a debt might or might not be the re- 
sult of the dealings. Default was not made in payment 
of the debt, and the Court held that there was no mutual 
credit, as it was not contemplated that a debt should 
arise in the ordinary course, but, on the contrary, that 
the original debt should be paid, and that the securities 
should be returned. 

In Naoroji v. The Chartered Bank of India (16 W. R, 
791) the defendante, oreditors of the bankrupt, had re- 
ceived from the bankrupt bills for collection. This was 
held to be & case of mutual oredit, because although the 
authority to collect the bills given to the defendants 
might have been revoked, yet, as it was not revoked, and 
as the transaction primarily contemplated a collection of 
the bills, the direct object of the dealing was to create 
a debt from the defendants to the bankrupt. It will be 
seen that there is no conflict of principle between these 
two decisions. 

In Astley v. Gurney the defendants, creditors of the 
bankrupts, acoepted bills for the bankrupts, and received 
from them certain coffee and cotton, as security in case 
the bankrupts should fail to provide funds for the pay- 
ment of the acceptances. Subsequently the bankrupts 
gave the defendants a power to sell the ooffee and cotton. 
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The cotton was sold under this power, and realised suffi- 
cient to pay the acceptances. The bankruptcy then 
occurred, and afterwards the defendants sold the coffee, 
and claimed to retain the proceeds of this sale against 
the original debt due from the bankrupts. 

It was clear that the original transaction did not 
amount to a mutual credit, and also that the dealing with 
the cotton under the circumstances that occurred did oome 
within section 171. The substantial question was as to 
the proceeds of the coffee, and this depended upon the effect 
of the power of sale given by thebankrupts. If it was 
a mere direction to sell, and revocable after the accep- 
tances had been provided for, and if the bankrupts re- 
tained the right to the property on paying the acceptances, 
it would not have been a case of mutual credit, as then 
it would fall within the principle of Young v. 
The Bank of Bengal. If, however, the power was 
irrevocable, and the bankrupts gave up all right to 
have back their property, there would be a mutual credit 
under the principle of JNaoroji v. The Bank of Bengal. 
The majority of the Court, Kelly, C.B., dissenting, 
held, appoving the decision in Naoroji v. The Chartered 
Bank of India, that the latter was the true construction 
of the arrangement, and that the dealing with the 
coffee was a case of mutual oredit. 


This decision turned rather on special facts than upon 
any disputed principle of law, but we notice it, because it 
illustrates very well thekind of question that has frequently 
arisen under section 171, and because the approval by 
the Court of Naoroji v. The Chartered Banh of India 
gives to that case the authority of a decision of the 
Exchequer Chamber. 

We also notice this case for the purpose of drawing 
attention to one of the many alterations that the new 
Bankruptcy Act that came into operation on the Ist of 
January has introduced into the law of bankruptcy. 


The new statute repeals the Bankruptcy Acts 
at present in force, and with them seotion 171 of the Aot 
of 1849, concerning mutual credits and mutual debts. 
The provisions of section 171 are re-enacted in section 39 
of thenew statute, with an important addition—section 
39 gives a right to set-off ‘‘when there have been 
mutual credits, mutual debts, or other mutual dealings, 
between the bankrupt and any other person” proving under 
the bankruptcy. The words “ or other mutual dealings" 
are new. They are not in section 171,and it would seem 
that they have been added for the purpose of meeting cases 
like Astley v. Gurney, where there are, in fact, mutual 
dealings, but not necessarily mutual oredits or mutual 
debte. Most of the decisions on the mutual oredit 
clauses of the Bankruptoy Act will, therefore, be of no 
value in construing the oorresponding seotion in the new 
statute. 





LIABILITY OF A HUSBAND ON HIS WiFE'8 CONTRACTS 
— NEOESSARIES. 


Richardson v. Dubois, Q.B., 18 W. R. 62. 


Great confusion of thought is often observable in 
discussions as to the liability of a husband on his 
wife's contracte, and we believe it might be said, without 
exaggeration, that this is chiefly caused by the use of in- 
accurate phraseology. 

It is commonly laid down, and the dictum is found in 
judgments, that a wife has an implied authority to bind 
her husband by a contract for necessaries. This is a mis- 
— proposition, unless carefully explained and 


A married woman can either bind her husband by 
contracts authorised by him, or by contracts for necessa- 
saries. Her power as an agent to contract islike that of 
any other agent, limited by her authority. She has 
neither more nor less power than any other agent whom 
her husband might employ to make contracts for him. 
The rules of law by which aman may be bound by his 
wife's contracta as his agent are not in any way peouliar 
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to the relation of husband and wife, but depend solely 
upon the general law of principal and agent. The fact 
of marriage does not per se make the wife the agent of 
the husband, although in some cases there is a presump- 
tion during cohabitation that the wife has authority to 
contract, aa explained in Jolly v. Rees (12 W. R. 478) and 
Harrison v. Grady (14 W. R. 189), This presumption 
however, may be rebutted. Subject to this presumption, 
& wife's authority muat be proved as that of any other 
agent. It is clear that in these cases no question can 
properly arise as to whether the contracts are or are not 
for necessaries. If she was authorised to contract, tha 
contraot is that of the husband, who is therefore bound. 
If she was not authorised he is not bound, as it is not 
his contraot. s 

A husband is also liable for oontracts made by his wife 
for necessaries. It almost follows as a matter of course, 
from the use of the word “ necessaries,” that if the wifa 
is fully supplied with all ashe is entitled to, she cannot 
bind her husband by any contract for necessaries (except 
as agent), because she is not in want of anything that is 
necessary. Thisright to bind her husband is sometimes, 
and indeed generally, treated as a sort of authority implied 
by law, which the husband cannot revoke. It would, 
however, be more accurate to treat it &s & consequenca 
of the husband's legal duty to provide his wife with 
necessaries. If he fails to do so, and they are supplied 
by a third person, such third person is entitled to treat 
the transaction as if made with the husband, and the 
necessaries supplied to him, and therefore to recover pay- 
ment from him. A husband cannot deprive his wife 
of this right to be supplied with necessaries. He may 
supply them himself, but if he fails to do so he is liable 
to pay any person who does supply them, 

In Richardson v. Dubois the plaintiff did certain 
repairs in & house for the wife of the defendant, 
who was a lunatic. The wife was sufficiently sup- 
plied with money for all necessary purposes, in- 
cluding the making of the repaira in question, 
which were necessary repairs. It was of courae held 
that the plaintiff could not recover. The wife had no 
authority in fact from her husband, who, being alunatic, 
could not contract, and as she was already supplied with 
all necessaries her husband could not be liable for any 
contracts not authorised by him. It is somewhat sur- 
prising that the case should have been argued at all, but 
there is no doubt that the obscurity which too often 
prevails in the judicial enunciation of the principles 
applicable to these cases necessarily tends to create litiga- 
tion. Careless expressions and ill-considered dicta 
frequently give an appearance of authority to an argu- 
ment which is not at all supported by the decisions from 
which such expressions and dicta are gathered. 








ADMIRALTY. 


RIGHT OF ACTION —CONSIGNEE NAMED IN BILL OF 
LADING—PASSING oF PROPERTY. 


The Nepoter, 18 W. R. 49. 


Before the Bills of Lading Aot (18 & 19 Viot. c. 111), 
the indorsee of & bill of lading could not maintain any 
action for breach of the terms of the bill of lading, be- 
oause the contract was not made with him and could not 
be assigned to him. This was so even when the whole 
property in the goods comprised in the bill of lading 
vested in the indorsee by a sale of the goods, and when 
no one but the indorsee was injured by the breach of the 
billof lading. Such an indorsee might sue in trover if 
the goods were improperly withheld, or in any other ac- 
tion depending on the right of property alone, becausd 
he had the full right of property in the goods, but hd 
could not sue on the contract contained in the bill of 
lading. 

18 & 19 Vict. c. 111, s. 1, gives to consignees named 
in bills of lading and to indorsees ‘‘to whom the pro- 
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perty in the goods therein mentioned shall pass upon or 
by reason of such consignmentor indorsement” the 
same rights and liabilities as if the contraet had been 
made with themselves, In other words this statute 
rendered bills of lading negotiable instruments which 
oan now be transferred at will by indorsement. 

The Admiralty Court Act, 1861 (24 Vict. o. 10, s. 6), 
gives the Admiralty Court jurisdiction over “any claim 
by the owner, or consignee, or assignee of any bill of 
lading of any goods,” &o., &o. 

The question in the Nepoter waa whether cousignees, 
mentioned in a bill of lading, to whom the property in 
the goods had not passed, could sue under section 6 of 
the Admiralty Court Act. This point had arisen before 
and been decided by Dr. Lushington in the St. Cloud 
(Bl. & Lush. 16) who held that “any claim " mentioned 
in section 6 means “any olaim existing independently 
of this Act " and as an assignee could have no right of 
action on the bill of lading except under 18 & 19 Vict. 
c. 111, and as that statute does not apply where no pro- 
perty passes to the indorsee, therefore a lien indorsee, to 
whom no property passed, could not maintain a suit 
under section 6 of the Admiralty Court Aot, 1861. 

Sir R. Phillimore refused to follow this decision, and 
held that a nudo assignee might maintain a suit under 
section 6 of the Admiralty Court Aot, 1861, on the 
ground that there was nothing to show that the provi- 
sions of 18 & 19 Vict. c. 111—viz., that the property in 
the goods must pass to the indorsee to give him a right 
of action, was imported into the Admiralty Court Act, 
1861. On this view of the law it was not necessary to 
decide whether the plaintiffs in this case had any pro- 
pcrty in the goods; but Sir R. Phillimore expressed an 
opinion, on the evidence, that sufficient property had 
ps sed to them to satisfy 18 & 19 Vict, c. 111. 

The case also decided a question on the construction 
of the bill of lading, which was for casks ef sugar, and 
provided that the defendants should be “not liable for 
leakage.” During the voyage some barrels of sugar 
leaked, and the sugar thut so escaped accumulated, 
through the negligence of the master, about the plain- 
tiffs’ casks, for which the bill of lading was given, and 
ceused the plaintiffs’ sugar to heat. 

lt was held that this was not an injury by “leakage” 
within the meaning of the memorandum of the bill of 
lading, and that the defendanta were, therefore, liable 
for the damage which was caused by the negligence of the 
master. 

This decision follows the well-known rule that the 
proximate cause of damage must be looked to and not 
the ultimate cause, The immediate and proximate cause 
of this damage was the acoumulation of the drainage of 
sugar about the plaintiffs’ casks, and not leakage which 
was a remote, and need not have been a necessary cause 
of the damage. 

There was no difficulty about the last point, but the 
question as to the construction of section 6 of Admiralty 
Curt Aot, 1861, is much more important. The mean- 
ing of that section is now doubtful in consequence of the 
ccnfliot between the St. Cloud and the Nepoter, and must 
so remain until there is further judicial decision on the 
point. 


County Courts ADMIRALTY JURISDICTION ACT, 1868, 
88. 3, 9—COSTS. 


The Young James, Adm., 18 W. R. 52. 


We have had occasion more than once to point out the 
careless way in whioh the County Courts Admiralty Aot, 
1868 (31 & 32 Viot. c. 71), has been drawn. It con- 
tains even more than the average number of blunders 
which may be expected in an English statute. Of course 
the result of this carelessness is expensive litigation, 
which care and attention might have rendered unneces- 
sary. The Young James is one of the first cases under 
this statute, and arose upon the 3rd and 9th sections, 
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which regulate the right to ooste. Section 3 gives 
jurisdiction to county courts in, amongst others, “ any 
claim for damage by oollision in which the amount 
claimed does not exceed £300.” Section 9 enacts that a 
plaintiff in the Admiralty Court recovering there less 
than £300 im a case over which a county court had juris 
diction, “shall not be entitled to costs, and shall be 
liable to be condemned in costs, unless the judge 
before whom the cause is tried or heard shall certify,” 
&oc. 

The plaintiff in this case claimed, in a suit in the Ad- 
miralty Court, £1,000. The plaintiff had suffered, in 
fact, damage to about that amount in consequence of a 
collision between his and the defendant's vessel. The 
defendant paid into court £252, and alleged that 
his liability was limited to this amount by section 54 
of the Merchant Shipping Act, 1862, whioh restricts the 
amount of damages payable by shipowners for injuries 
done by their vessels to other vessels to £8 for each ton 
of the wrong-doing ship’s tonnage, unless there has been 
personal negligence on the part of the owners. 

The plaintiff accepted tho money thus paid into court, 
which was less than the amount over which county 
courte have jurisdiction. 

It was decided that the plaintiff was entitled to his 
costs without a certificate, on the ground that he had a 
substantial bond fide claim for more than £300, and that 
he was therefore entitled to sue in the Admiralty Court, 
although the defendant could reduce this claim below 
£300 if it appeared that the facts brought the defen- 
dant within seotion 54 of the Merchant Shipping Act, 
1862. Sir R. Phillimore likened the case to one of set- 
off, where the plaintiff has a claim which could not be 
enforced in a county court, but which is reduced by the 
defendant's oross claims to an amount over which a 
county court has jurisdiction. In such a case it has 
been decided that the plaintiff is entitled to costa. 
( Woodhouse v. Newman, 7 C. B. 666). 

It was also argued that the judge could not grant 
a certificate, as the cause had not been “ tried or heard ” 
before him, but had been stopped before it reached 
that stage. The decision rendered it unnecessary to 
consider this point, upon which Sir R, Phillimore gave 
no opinion. 

This case will be an authority for the practice in the 
three superior courts, as well as in the Admiralty Court, 
as section 9 of the County Courts Admiralty Act applies 
to them as well as to the Court of Admiralty. The 
direct decision is, that for the purposes of costs, under 
the County Courts Admiralty Act, 1868, the amount of 
a claim which may be reduced under section 54 of the 
Merchant Shipping Act, 1862, is to be considered irre- 
spective of such possible or probable reduction, The 
principle of the c&se, however, goes further than this, 
for the ratio decidendt ia that the words “ proceedings 
which might be taken in a county court" (the words 
used in section 9) mean proceedings which at the 
time of their commencement might have been reason- 
ably and properly commenced in a county court, That 
is, that the ultimate result of the proceedings is nat 
to decide where they should have been commenced, 
but that the circumstances existing before the com- 
menoement may be examined. In other words, that 
a plaintiff having a bond fide claim for more than 
£300, although he recovers less than that amount, 
yet he is entitled to his costs without a oertifi- 
cate, 

The principle of this decision gets rid of one of the 
many serious difficulties in the statute. In the General 
County Court Acts there has always been a margin 
left between the amount over which the county oourt 
has jurisdiction and the sum which will entitle a suc- 
cessful plaintiff to costs. The county courts have a 
oommon law jurisdiction to the amount of £50, and 
by the last General County Courta Act of 1867, if the 
plaintiff recovers £10 in an action of tort, or £20 in 
one of contract, he is entitled to costa, By the Oounty 
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Oourts Admiralty Aot, 1868, no such margin is allowed. 
If the plaintiff does “not recover a sum exceeding the 
amouat to which the jurisdiction of the county court 
is limited,” he is not entitled to costs. If the amount 
finally recovered were the test of the jurisdiction of the 
county court under section 3, the plaintiff would be 
deprived of costs if he reoovered in the Admiralty Court 
$299, although he might have had good reason for 
believing that he was legally entitled to and could 
recover over £300. The construction now put upon 
section 3 prevents the possibility of such a ladicrous 
result, 











REVIEWS. 


The Commentaries of Gaius on the Roman Law, with an 
English Translation and Annotations. By FREDERICK 
Tomxins, Esq., M.A., D.C.L., and WILLIAM GRORGE 
Lemon, Esq., LL.B., of Lincoln's Inn, Barristers-at-Law. 
Part 2, completing the work. London: Butterworths, 7, 
Fleet Street. 


In — of the completion of this edition of Gaius 
by the publication of the second part we have now for the 
first time that author before us in an Euglish dress and 
accompanied by explanatory English notes. The want of 
such an edition has been hitherto much felt by English 
students, who have had to find their way through the Com- 
mentaries of Gaius without those facilities which have been 
afforded to the readers of Justinian's Institutes. No work 
in English on the civil law could be more welcome tlian one 
which would supply these wants, and we are therefore pre- 
disposed to receive favourably such an edition of Gaius as is 
poe by the title page of Messrs. Tomkins and Lemon’s 


When the first part of the Commentaries appeared we 
noticed the general plan of the edition, and we expressed our 
opinion (18 S. J. 499) that the portion then published 
possessed considerable merit, both in the translation and in 
the notes, but that the value of tho latter was very seriously 
diminished by a want of systematic arrangement and clear- 
ness of expression. There were in addition some minor 
faults which, although not perhaps seriously affecting the 
intrinsic merit of the book, at all events lessened its valuo 
to those who are not already familiar with the questions 
discussed in the notes. We mean such errors as the careless 
and inaccurate employment of technical words, and the 
statement of legal propositions without the limitations to 
which they are subject. Thero were, besides, a most unusual 
number of misprints and trivial mistakes, the evident con- 
sequence of want of care in revision. 


What we then said concerning the first part is, to a great 
extent, true of the second part. We find in this second 
. part an accurate translation (although not entirely free from 
EM and notes which display considerable knowledge and 
industry. These notes might, however, have been rendered 
much more valuable by a more judicious arrangement of the 
same materiale but as they now stand some of them are 
simply useless as explanations. The way in which the 
subject of Actions is treated shows very well what we mean. 
The first 138 paragraphs of the fourth book of Gaius deal 
with this subject. It is obvious that a note at this portion 
of Gaius might be most useful, if it gave a concise explana- 
tion of the nature of and a sketch of the history of actions. 
Or the authors might have strictly confined themselves to 
their usual practice of inserting their explanatory notes 
immediately under the paragraph that seems to require ex- 
planation, without venturing upon anything like an inde- 
pendent essay. Each plan would have its advantages— 
neither plan has been fully adopted. Immediately after the 
first ph there is a note of nineteen pages about 
actions, but neither tho nature nor the history of actions is 
dealt with in an intelligible manner. The note touches on 
both subjects, but very insufficiently. We aro told that 
**the claim which a man has to the protection which the 
state affords to his person and property is denominated his 
right of action.” is is a bad definition of a right of 
action to start with, and it is followed by a confused state- 
ment that a man may always exercise his right, but that this 
is subject to modifications. 

Roman civil process is then divided into two periods, 
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separated by the reign of Diocletian, but not a hint is given 
as to the change introduced about the time of Diocletian, 
which is the cause why this divison into two periods has 
been adopted. So also there is no explanation of the mean- 
ing of “ legis actiones" or of formule,” cach of which is 
incidentally noticed once only. The different steps in tho 
process of an action are thus given: ‘*The first part of the 
process until the sentence was divided into two principle 

arts : first, the Instruction, and second the Proof." This 
is not a vory intelligible description, and it is not made 
much clearer by what follows. There is a great deal in tho 
note about the ‘‘pretor,” *'jyudices," *5 centumviri," “recu- 
peratores," ** arbitri," and other officers, but that which is 
above all needful in this part of Gaius, viz., a clear and 
concise description of the ordinary course of Roman civil 
process, and of one or two of the chief changes which had 
taken place at different epochs, is not to be found. The last 
three pages of this note are very characteristically devoted to 
a discussion of the Roman calendar, a subject admittedly 
obscure, and here very much out of place. ]n short, 
it is not too much to say that no person unacquainted with 
the subject would derive any benefit from reading the cun- 
fused mass of information which constitutes this note. 


We have purposely selected the subject of actions for 
examination because it is the most important one treated of 
in this second part of Gaius, and because it is discussed at 
considerable length in the notes. The omissions which wo 
have noticed are not caused by any want of knowledge on 
the part of the editors. The points omitted in one place 
are generally found somewhere else, but in no one plica 
have we found any subject of importance clearly and sutli- 
ciently discussed. The information given in one note has 
generally to be supplemented from other notes on other 
subjects. Formule, for instance, and the different divi- 
sions of the formula are mentioned in the notes before tho 
meaning of the word or the nature of the proceeding is 
dealt with. So also with the legis actiones, concerning 
which it is stated (at p. 539) that **the /er GEbu!ia put an 
end to the legis actiones," which expression is explained at 


| p. 645 to mean that the legis actiones were not put an end 


to by that lex, but that the use of them died out gradually, 
and the lex GEbutia serves only as a landmark in the his- 
tory of these actions. 

All the longer notes have these faults to a greater or less 
degree, as in the note on interdicts at p. 741 e! se7., and on 
delicts at p. 540 et seg. The note at pp. 529, 539, concern- 
ing mandate, is almost a repetition, in somewhat different 
phrases, of the preceding note at pp. 527, 523. The note 
at p. 512 is absolutely meaningless in consequence of the 
careless way in which it is worded. 

Bo far we have had to point ont only defects, but in ono 
respect we are glad to notice an improvement on the first 
part— viz. in the way in which the proofs have been re- 
vised. There are on the whole fewer errors of mere care- 
lessness than in the first part, and also there are fewer 
strange and unknown words, although there still remain 
some which might be expunged with advantage, such as 
‘t talion,” ‘* processual,” &c. 

On the whole, this edition of Gaius is a useful addition 
to English works ou the civil law, and it will be service- 
able to many who cannot refer to foreign books on the 
subject. It is, however, in consequence of the defects wo 
have noticed, by no means a good book fur those who do 
not yet know anything of the civil law. It wants en- 
tirely that clearness of exposition which is so necessary for 
beginners. ‘This evil might be much diminished, if not al- 
tozether obviated, by a thorough revision of the materials al- 
ready collected. It is order, and not matter, that is wanted. 
If the book should ever reach a second edition we hope that 
more justice will then be done to the valuable materials al- 
ready collected, 








Sir Thomas Tilson, formerly a solicitor of the City of London 
hasresizned the chairmanship of the Surrey Quarter Sessivns, 
which he has held since 1867. Ata recent meeting of the Surrey 
Bench, the following resolution, proposed by Earl Lovelace, was 
unanimously adopted:— That this court has received with 
deep regret the resignation of Sir Thomas Tilson, Kut., and 
that the magistrates now presont beg to tender their cordial and 
sincere thanks to him for the able and meritorious manner in 
which he has conducted the business of the county at the Generul 
and Adjourned Sessions, over which he has so long presided— 
first as deputy, and in later yeurs as principal chairman. 
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COURTS. 


BANKRUPTCY COURTS. 
LONDON. 


Dec. 31.—This day Mr. Commissioner Winslow, took his 
seat for the last time, when the following addresses were 
delivered :— 

Mr. Bagley, on behalf of the bar, said Mr. Winslow's 
zeal and devotion in the discharge of his duties as a registrar, 
and his intimate knowledgo of the law and practice of 
bankruptcy, had pointed him out as eminently qualified to 
fil the office of commissioner when a vacancy should 
occur. And his appointment amply and speedily justified 
the expectation then entertained. All were convinced 
that he possessed judicial as well as administrative abilities 
of a high order. He (Mr. Bagley) would not express on 
this occasion any opinion as to tho wisdom or expediency 
of the legislative arrangements by which, in the prime of 
life and with undiminished energics, the public are about 
to lose the benefit of Mr. Winslow's services. He offered 
in behalf of the bar the expression of their sincere esteem, 
and thanks for his uniform kindness and consideration. In 
all their experienco thero had been no incident that could 
bo considered disagreeable in the whole of their intercourse. 
(Applause.) 

Mr. Lawrance, on behalf of the solicitors, said he could 
not conceive a more lamentable waste of great judicial 
power than the depriving one of the greatest commercial 

tribunals of this country of Mr. Winslow's judicial talents 
He regretted that with administrative faculties fully 
matured, and at the very height of his energies, Mr. 
Winslow should, whilo yet a young man, be required to 
retire into private life. He dwelt on Mr. Winslow's care 
and accuracy when registrar, and his strictness, without in- 
— as taxing master, Mr. Lawrance concluded as fol. 
ows :—Sir, I may venturo to say, but it is not very much to 
boast of, that I am tho oldest living practitioner in bank- 
ruptcy, but I have no recollection (extending now over a 
scries of years), of a court so satisfactorily constituted in all 
respects, and in all its branches as this has been during the 
period of your incumbency. What is in the future we know 
not We as faithful subjects must do the best we can to 
give offect to the new statute—we must learn to look at 
its difficulties manfully, and to do the best we can to sur- 
mount them ; but I do very sincerely regret as the gravest 
and greatest of all changes effucted by that measure, that it 
will deprive us of your judicial services, and of those of our 
esteemed, and I may venture to say our venerable and vene- 
rated friend, Mr. Holroyd. (Loud cheers.) 

The Commisstonen.—Mr. Bagley and Mr. Lawrance, I 
thank you both very heartily for the kind expressions 
which you have on your own behalf and on behalf of others 
made use of towards me. It is now approaching twenty- 
eight years since I first entered upon the performance of 
rw duties in bankruptcy. It gives me no small satistaetion 
that at the end of so many years of my public life, my con- 
duct permita being spoken of in tho kind manner in which 
you who are so able to judgo of it have expressed your- 
selves. I feel, however, that if I have in a measure per- 
furmed my duties satisfactorily, it has been quite as much 
from the assistance which I have received from those around 
116—írom the members of the bar and from the members of 
the other profession who have practised before me, I 
really cannot recall anything unpleasant—any expression, 
act, ordeed, which was unseemly in all our intercourse, and I 
shalleverlook back upon it with satisfaction. It would,indeed, 
be ungrateful if I were to forget the services of the oflicers of 
the court—my colleague the senior Commissioncr especially. 
lo him I owe very much. To my two registrars who have 
‘been most painstaking and have at the verygreatest personal 
&xcrifice assisted me whenever I wished to have the business 
of the Court dispatched with unusual rapidity. To m 
cfficial assignee and my messenger and his clerk, and last 
would not forget my usher, who has been of much service to 
me as my secretary and clerk of the court, and who has 
besides his own duties sometimes been assisting in more 
courts than one. To all these I owe very much. I thank 
you again for all you have kindly said about mo. I wish 
you all in the administration of the new law upon which 
you arc about to enter, not only much personal advantage, 
but I hope you will have tho highest gratification which 
arises from the knowledge that you are assisting in the 
true real administration of equal justice between creditor 


and debtor—the like gratifieation to which it has been im- 
—— to fool in the administration of this present Act of 

arliament. With these observations I take my leave and 
wishing you all much future prosperity and happinoss, I 
thank you once more for your kindness. (Applause.) 


(Before the CHIEF JUDGE.) 
Jan. 6th.—Zn re A Composition Deed. 


A deed executed on December 30, 1869, and tendered for res 
gistration on January 9, 1870—directed to be registered. 


On the 30th December, 1869, a debtor executed a deed of 
composition with his creditors, which he completed and 
tendered for registration on the 3rd of — He 
tendered the deed for registration at the proper office, but 
the application was refused. be ara sm application was 
made to Mr. Registrar Brougham to direct the registration 
of the deed, on the ground that, the deed having been 
executed by the debtor before the statute expired although 
not completed until afterwards, it constituted pending busi- 
ness over which the court had jurisdiction. ‘The registrar 
refused the application on the ground that the 817th rule 
defined the class of deeds within the description of “ pend- 
ing business,” but the debtor having obtained leave to men- 
tion the matter to the chief judge. 

Mr. Reed contended that under the 316th rule the Court 
could allow registration, and that the 317th rule must only 
be construed as a declaration, that in cases of deeds where 
the twenty-eight days had expired and the time had been 
enlarged, such deeds were within the meaning of Rule 
316. Suppose a debtor executed a deed of assignment 
twenty-six days before the 31st, and the trustees took posses- 
sion, their rights were vested and the statute could not de- 
stroy them. 

The Cuier JUDGE, referring to the 20th section of the 
32 & 33 Vict. c. $3, which prescribed all rights in respect of 
business commenced before the 31st December, 1869, and 
having regard to the Rules 316 and 317, which defined the 
description of business called *' pending business," held 
that the Court had power to direct the registration. His 
Lordship added that the 317th rule was merely a declara- 
tion that the deeds mentioned in it were included in the 
class of business described as pending. 

Order for registration accordingly. 

Solicitors, Appleby ¢ Co.. 


BIRMINGHAM, 


Dec. 31.—This being the last day of the sitting of 
the Court, the barristers and solicitors practising in this 
Court had drawn up addresses to read to his Honour at the 
conclusion of the business. 

Mr. Motteram, on the part of the bar, testified the regard 
they entertain for his Honour's charactor. He commented 
on the undisturbed temper, the equanimity seldom inter- 
rupted, the unwearying patience, the uniform and impartial 
attention, and the kindness and consideration displayed by 
his Honour during his judicial carcer. The termination of 
their professional connection was regarded by all as a sub- 
ject of sinecre and unfeigned regret. ‘They begged him to 
accept their cordial and sincere wishes that he might en- 
joy health and happiness in repose; and hoped that he 
would sometimes think kindly of those who would ever 
regard him with affectionate interest, and would long re- 
member the admirable manner in which he at all times 
combined the courtesy of the gentleman with the learning 
and ability of thejudge. (Applause.) 

. Griffin, on the part of the solicitors, said the 
practico of the bar had been confined almost entirely to 
ublic business, whilst the other branch of the profession 
bad, in addition to this, had to conduct the practice in 
chambers, where so many tedious and technical questions 
had arisen. On account of his Ilonour's great personal 
kindness and consideration to this as well as in the public 
business, he heartily concurred in tho expressions of his 
learned friend." 

His Honovr (Mr. Commissioner Sanders) replied as 
follows:—Gentlemen, I am almost overcome with the 
kindness of the addresses both of Mr. Motteram, 
on the part of the bar, and of Mr. Griffin, on the 
part of the solicitors. I should be unfecling, indeed, if I did 
not regard with pride and pleasure the tokens you have 
given of the appreciation of my poor services during the 
eleven years that I have had the honour of a seat on this 
Bench. I believe that on the whole the business of this 
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Court has been conducted with effectiveness and regularity » 
but I am far from attributing or arrogating to myself the 
merit of having been to a great oxtent tho causo of it, Tho 
duty of a judge ia to act with justico and impartiality to all, 
and that duty I have, to the best of my ability, indeavoured 
to fulfil. But the practitioners in a court have it in their 
power to facilitate or to impedo materially tho business of 
the Court. I am happy to say,—and I consider myself 
most fortunate in being able to —— I have been 
assisted skilfully and effectually by all those whom I have 

had the pleasure of seeing practising before me. The spirit 

of courtesy which has existed between us all has, no doubt, 

much softened the difliculties of our respective labours. 

My career here is at an end, and I deeply regret that I 

must part with you. I shall ever remember with satisfac- 

tion the period in which I was in association with vou. In 

bidding you now farewell, I wish you a happy new year, 

and as much success as it is possible for you to attain undor 
the altered circumstances of your positions. Whether the 

alteration will bring with it succosa or not to all or many 

of hee it is impossible for me to guess; but I sincerely hope, 
and do indeed trust, that you will none of you suffer from 

the change, but that, on the contrary, the success you havo 

achieved in your old career will follow you persistently 

in your new. Oace more farewell. 


APPOINTMENTS. 


Mr. THoMAS MALLAN, solicitor, of Oxford, has been ap- 
pointed Clerk to the Magistrates of that city, in the room 
of the late Mr. Henry Jacob, deceasel, Mr. T. Mallam is 
the senior member of the firm of Messrs. T. & G. Mallam, of 
High-street, Oxford. 

Mr. A. H. Hust, Solicitor, of Romford, Essex, has been 
elected Clerk to the Guardians of the Orsett Union, in the 
Ee of Mr. North Surridge, solicitor, who has resigned. 

. Hunt has been for a few years in partnership with 
ru Surridge, and fills the office of vestry clerk of Rom- 
ord. 

Mr. FREDERICK JAMES CnsTERn, solicitor, of Newington 
Butts, Surrey, has been appointed Clerk to the Newington 
Vestry, in the place of his late brother, Mr. Henry Ches- 
tor, who met his death by a fall in the Alps a few months 


ago 


GENERAL CORRESPONDENCE. 


*,* We shall be happy to print bankruptcy decisions of 
importance, from the county courts, with which practi- 
tioners may favour us. 

The unusual length of the list of bankruptcies and the 
necessity of printing the scale of feos and costs just pub- 
blished, obliges us to postpone several other letters. 

If M. W. will comply with our requiroments by soading 
us (not necessarily for publication) his name and address, 
we will print an answer to his letter. 








JURISDICTION OF THE COUNTY COURTS, 


Sir,—The fourth question put forth by the Judicature 
Commission is as follows:— 

“ Ought the enactments giving power to the superior 
courts to send cases to the county courts, to be amended, 
by allowing an order for that purpose to be made at any 
time after the issuing of the writ on the application of 
either party?" 

The form of the above query furnishes the best internal 
evidence that the learned Commissioners have had their 
attention only partially directed to the evils arising from 
the existing legislation; and I shall, therefore, probably 
do some little service, if I point out in this letter a few 
of the principal anomalies connected with the subjeot, 
The enactments in question are four, three of which re- 
late to actions at common law, and one to suits in equity. 
I will first contrast the two, which are respectively em- 
bodied in section 26 of 19 & 20 Vict, c. 108, and section 
7 of 30 & 31 Vict. c. 142. Both these sections are con- 
fined to actions of contract, where the debt or balance 
claimed does not exceed £50, and both confer power on 
any superior judge to send such actions to the county 


court for trial. But here all similarity ceases between 
the two enactments; for, while by the one the judge can 
act “on the application of either party," by the other he 
has no power to interfere except at the instance of the 
defendant. Under the former section the application 
cannot be made until “ after issue joined,” under the latter 
it must be made, if at all, “ within eight days " from the 
service of the writ. Again, by the first Act, the cause 
may be sent to any county court, and the judge may im- 
pose ‘‘ such terms as he shall think fit;” but by the second 
the proceedings must be transmitted to the special county 
court “in which the action might have been com- 
menced," and the judge has no authority to impose any 
terms whatever. Under the Act of 1856 the order and 
issue, without the writ, are sent to the registrar of the 
county court, and, after the trial has taken place, a cer- 
tificate of the result ia remitted to the superior court, 
which alone is empowered tosign judgment. Under the 
Act of 1867 the order with the writ must be lodged 
with the registrar, and the cause is thenceforth retained 
by the local tribunal, and dealt with as an original 
county court plaint. 

Doubtless these incongruities, when placed in juxta- 
position, will appear sufficiently remarkable, but, in fact, 

| they are less striking than what I am about to point out. 
They at least became law at different periods, there being 
| an interval of eleven years between the two statutes 
| But the contrasts to which I now call attention will be 
! found in one and the same Act, and in all but consecutive 
| sections, We have seen that section 7 of the Act of 1867 
| is confined to actions of contract for £50 or under, but 
| section 10 of the same Act applies to actions of tort for 
| any amount, however large. By the former section the 
| defendant must apply for the removal of the cause within 
| eight days after the writ has been served upon him, but 
| by the latter the timo for the application is as unlimited 
as the amount of the claim. In the one case the order 
may be made “ by any judge at chambers," in the other 
it must be made “ by a judge of the court in which the 
| action is brought." By section 7 the county oourt se- 
| lected must be that in which the action might have 
! been commenced; by section 10 any county court may be 
ordered to try the cause. So long as the action be one of 
contract the judge may remove it to the county court 
at the mere instance of the defendant; but if it be an 
action of tort, he has no power to act unless the plain- 
tiff fail to give security for costs, or to satisfy him that 
the case is '* fit to be prosecuted in the superior court.” 

Then comes section 8 of the same Act, which relates 
to the transfer of equity suits from the Court of Chancery 
to the county court, and which has no family resem- 
blance to either of the sections just referred to. The 
amount in dispute is not limited to £50, asin section 7, 
nor is it unlimited as in section 10, but the power to re- 
move is made dependent on the fact that the property 
claimed does not exceed £500. Unlike section 7, this 
clause enacts, that the application must be made “ to 
the judge to whose court the suit shall be attached,” 
and unlike section 10, the county court in which the suit 
might have been brought, can alone be selected, and the 
plaintiff has no power to stay the transfer by giving 
security for coste, or by any other act, Again, unlike 
both sections, the application is not confined to defen- 
dants, but, as in the Act of 1856, may be made “ by any 
of the parties,” and unlike all the sections already 
noticed, the order may be made, if the judge thinks fit, 
without any application from either party, and in direct 
opposition to the wishes of both. 

It is not difficult to perceive that enactments thus 
varied and inconsistent, though appearing in the same 
statute, must be the work of different hands, and of 
hands too, which have obviously acted on the maxim, 
better adapted to charity than to legislation, of not 
letting the left hand know what the right hand doeth. 
To attempt to reconcile the irreconcilable is a waste of 
energy, and the only sensible mode of dealing with these 
sections is to repeal them, A single enactment may 
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then be framed applicable to all causes, which it may be “take the opportunity of requesting the insertion of this note 


thought desirable to remove from a superior court to a 
county court. I have no desire to poach on the manor of 
Mr. Thring, and to arrogate to myself the functions of a 
government drafteman, but I may be permitted to 
suggest, that the law should be drawn in such a form as 
to enable any party to any cause, involving any amount, 
which is brought in any superior court, whether of 
common law, equitable, or maritime jurisdiction, and 
with which the county court might originally have dealt 
had the sum in dispute been Iess, to apply at any time 
after the commencement of the action or suit, and on 
any reasonable grounds, to any judge having jurisdic- 
tion in respect of causes of a like nature, for the removal 
of the proceedings; and such judge should be empowered, 
in exercise of his discretion, either to send the case to 
any county court, with or without imposing any terms 
on the applieant, or to retain the case in the superior 
court with or without imposing any terms on the 
opposite party. In short, the greatest latitude should 
be afforded to the judge to deal with each case brought 
under his notice in the manner most conducive to the 
interests of the parties, and the furtherance of justice; 
and the only stipulation which I consider necessary to 
be made is, that the judge himself should judicially con- 
sider the matter, and should not hand it over, as I fancy 
is now sometimes done, to the master of the court who 
happens to be sitting in chambers. The inquiry whether 
a cause should be transmitted to a county court or re- 
tained where it is, will often involve a careful balancing 
of advantages and disadvantages, and this delicate duty 
ought not to be left to the vicarious discretion of an in- 
ferior functionary. 

In the event of the alterations here proposed being 
carried out, or even in the event of the tenth section of 
the Act of 1867 being allowed to remain in its present 
unsatisfactory state, it will be almost an act of necessity 
to empower the county courts to deal originally with 
cases Of malicious prosecution, libel, slander and seduo- 
tion. Fora law which forbids a plaintiff to commence 
preceedings in a county court in certain forms of action, 
and which yet permits a defendant to remove these very 
causes to the same tribunal after they have been com- 
menced in & superior court, is so essentially absurd that 
it requires only tobe pointed out to insure its correction, 

I also venture to suggest, as a salutary amendment of 
the law, and as completing what I have to say on the 
subject of county court jurisdiction, that all causes 
which are now sent for trial before the under-sheriff, by 
virtue of writs of inquiry, should henceforth be trans- 
mitted to the county court, to be there disposed of. (See 
3 & 4 Will. 4, c. 42, ss. 16, 18.) The sixth section of 
the Act of 1867 effected an alteration of a similar nature, 
but being apparently of a tentative character, it did not 
go far enough. 

A METROPOLITAN CouNTY CouRT JUDGE. 


THE JUDICATURE COMMISSION. 


Sir, A beg to inform you that on the 11th inst. a dopu- 
tation from the Liverpool, Manchester, Birmingham, Leeds, 
Newcastle and Bristol Law Societies had an interview with 
the Lord Chancellor upon the subject of the first Report of 
the Judicature Commission, and that at such interview the 
deputation urged upon his Lordship— 

1. That it is desirable the Government should introduce 
bills in the ensuing session to carry out the recommendations 
in the first Report of tho Judicature Commission. 

2. That the Lord Chancellor be pleased to draw the at- 
tention of the Commission to the importance of local regis- 
tries for the supreme court; and 

3. That frequent sittings be held in some of the large 
towns, such as Liverpool, Manchester, Birmingham, Leeds, 
Newcastle, and Bristol, for the disposal of business in the 
supremo court, 

I may add that his Lordship graciously received the de- 

utation, and informed the delegates that legislation was 
intended this session. 

Our Society think it important that members of the pro- 
fession should be informed of this interview. I therefor. 


in your next number. 
ALBERT T. WRIGHT, 
Hon. Sec. Incorporated Law Society of Liverpool 
Liverpool, Dec. 31, 1869. 


Tue two BRANCHES OF THE PROFESSION. 


Sir,—I think every solicitor who has the interest of the 
profession at heart must have welcomed the insertion in 
your journal of two such able papers as those of Mr. 
Lowndes, of Liverpool, and Mr. Saunders, of Birmingham, 
on the union of the two branches of the profession, or what 
is of greater importance to the public, the expediency of 
allowing solicitors to plead in the superior courts. In your 
last impression 1 have read a letter from ** An Advocate” 
wm the same subject, in which I most cordially agree. 
Who can deny that in the superior courts we are held to be, 
as he puts it, a degraded race of mortals, when you vour- 
self, Sir, in a most able article on the American minister's 
correspondence, wind up with that well accepted proverb, 

‘t no case, abuse the attorney ^" Let me ask, Sir, for one 
moment, how came this saying: to be a proverb? In this 
way. A man having dealings iw business with another, at 
last falls out with him, and the other finds it necessary to 
refer him to his lawyer, who is, of course, an attorney. He 
goes to the attorney, without employing one himself, and 
attempts to negotiate with him. He finds the lawyer 
strictly protects his client's rights, but in a much cooler 
manner. Hecannot understand this coolness, and will not 
be reasoned with, and immediately goes and instructs another 
lawyer without further ado to institute proceedings. In 
the middle of them he is advised that he hasa bai case, 
but he cares not even if he spend every shilling he possesses. 
He is determined to punish the defendant and show up the 
attorney. He pays his money accordingly, and the brief is 
delivered. In it is detailed the various interviews with the 
attorney, his philosophic reception, his coolness, his in- 
ditference, his courage and audacity, his cunning. An ir- 
responsible and ignorant barrister, with no other ability 

than to air his eloquence, is entrusted with the brie. The 
case opens thick and hotly upon the attorney, and a sem- 
blance of injustice is made out because he is made to appear 
as an offending party without cause, while his client, 

against whom the complaint is really made, is scarcely 
mentioned. What is the result?’ Notwithstanding all the 

temper, fire, and eloquence, the case goes against him be- 
cause they do not touch the real merits; but what about the 
attorney? The counsel on the other side thinks it so im- 

material that he does not think it worth while to vindicate 
him; but unfortunately the mud has been thrown, and 
some of it is sure to stick. The abuse, therefore, serves 
some purpose altogether foreign to the ends of justice, and 
might in some cases defeat thern altogether. 

It was some time before the Leeds Committee pressed the 
subject upon the attention of Mr. Justice Hannen, that I, 

in an humble effort, brought it before another legal society, 

but I regret to say with but an indifferent reception. Now, 

I am happy to say it is better understood and appreciated. 

No one can deny thatthe ** abuse” we get does tend to de- 

de us as a class, and as it is totally unwarranted there 

is no reason why it should prevail. Why, Sir, no one 

would venture to denounce me or an: other solicitor in a 

court where he can protect himself, aul it is high time the 

entlemen of the higher ( ? lower) brui:ch should be taught 

that those whom they delight to rui down are able to de- 

fend themselves, The fact of our being permitted to plead 

under the new Bankruptcy Act before a superior judge ad- 

mits our competency, and if the profession would only 

throw away for a moment the false idea that the p 

of a brief pays better than the fee onit, and bring their 

legitimate influence to bear upon members of Parliament, 

our proper position in the community would be recoguised 


at once. A SOLICITOR. 





NzwcasrLE Bankrurtcy CounT.--The Lord Chancellor 
has authorised Mr. William Sidney Gibson, registrar of the 
Newcastle Bankruptcy Court, to continue in office for a limited 
time at Newcastlo, in order to dispose of the pending business of 
the Court. ‘Tho official assignee, Mr. Laidman, is also to con- 
tinue, by the Lord Chanccllor’s desire, to act for a limited timo 
as oflicial assignee in all estutes to which he has been alread 
appointed. These arrangements, it is expected, will continuo 
foree for two or tiree months. 
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OBITUARY. SOCIETIES AND INSTITUTIONS. 
MR. HENRY. BULLAR, | THE SOLICITORS' BENEVOLENT ASSOCIATION. 


We have to announce the death of Mr. Henry Bullar, | ‘The usual monthly meeting of the Board of Directors of 
Recorder of Poole, who expired suddenly on the 6th Jan- | tho Solicitors’ Benevolent Association was held at the Law 
uary, at his residence, Basset Wood, near Southampton. | Institution, London, on Wednesday last, the 5th inst., Mr. 
The deceased gentleman was the last surviving son of the | E. F. Burton in the chair. 
late John Bullar, Esq., of Basset Wood, by Susannah The following directors were also present:—Messrs. 
Sarah, daughter of the late Mr. Whatman. He was born | Benham, Blandy (of Reading), Harrison, Hedger, Monck- 
on the 25th February, 1815, was called to the Bar at ! ton, Park Nelson, Rickman, Shuon, Smith, aud Torr,—Mr. 
Lincoln's-inn, in June 1853, and went the Western Cir- | Eino, secretary. 
cuit, having previously practised for fourteen yenrs as a A donation of £50 was granted to a member of the 
special pleader. In Ootober, 1864, he was appointed | association in distress, and a sum of £55 was distributed in 
Recorder of Poole and a Judge of the Court of Record in | reliof of necessitous widows and families of non-members. 
that borough; he was also nominated a Justice of the | Mr, John Yeomans, Town Clerk of Sheffield, was clected 
Peace of the borough and county of Poole. The deceased | a director of the association, in the room of the late Mr. 
gentleman was the author of “A Winter in tho Azores” | Francis Hoole of that town. 
and “A Summer at the Baths of Furnas;" ho likewise Fourteen new members were admitted, and other general 
wrote a treatise, entitled **Protors or Pleadersí A | business transacted. 
letter "= Soir P eter I Practical Suggestions 

n ci eading."' i 
"— € M—À( LAW STUDENTS' DEBATING SOCIETY. 

At a meoting of the society held on tho lith December, 
1869, Mr. Hargreaves in tho chair, after disposing of 
several matters of business, the question on the paper for 

| discussion * Is the position of the Home Government with 
respect to New Zealand conducive to the true interests of 
the empire ?" was opened by Mr. A. G. Harvie. The so- 
ciety, however, adjourned before the question was disposed 

| of. Two gentlemen wore elected members, and one resig- 

| nation was announced. ‘Tho number of members present 
| was about thirty. 





MR. E. H. T. SNELL. 

Mr. Edmund Henry Turner Snell, Barrister-at-Law, 
died at St. Thome, Madras, on the 28th November last, 

ed twenty-eight years. He was called to the Bar at the 
ddle Temple iu June, 1867, having obtained a certificato 
of honour at the preceding bar examination. Mr. Snell was 
the author of “ Principles of Equity intended for tho uso of 
Students.” 





MR. T. F. DEARDEN. 

I —— Ferrand Dearden, rome s thc county hed | 
caster, died at Rochdale on the 2nd January, in the ' 

sixty-cighth year of his age. The deceased gentleman was | LAW STUDENTS’ JOURNAL. 
& younger son of the late James Dearden, Esq., Lord of the 
Manor of Rochdale, by Frances, daughter of the late Thomas 
Ferrand, Esq., of Thornhill, Yorkshire. His elder brother 
was the late Mr. James Dearden, F.S.A., a barrister, of 
Lincoln’s-inn. The late Mr. T. F. Dearden began his pro- 
fessional career as a solicitor in 1823, and had filled the 
office of Coroner for the county of Lancaster since March, 
1835, succeeding his uncle, Mr. Thomas Ferrand, whe had 
held the appointment for forty years. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. H. W. ErriissTONE, Lecturer and Reader on Con- 
veyancing and the Law of Real Proporty—Monday, Janu- 
ary 10, class A; Tuesday, January 11, class B ; Wednesday, 
January 12, class C—4.30 to 6 p.m. 

Mr. FrTznov KELLY, Lecturer and Reader on Equity— 
Friday, January 14, lecture, 6 to 7 p.m. 








EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 
We are requested to state that at the Final Examination 
In Hilary Term next, the Bankruptcy Paper will include 
questions on the new law of bankruptcy. 


MR. G. F. JACKSON, 


The death is reported of Mr. George Frederic Jackson, 
solicitor, of Plymouth, which took place on the 28th De- 
cember, at the ago of thirty-threo years, The late Mr, 
Jackson took out his certiticate as an attorney in Easter 
Term, 1859, and soon after entered into partnership with 
Mr.Courtenay Derry. More recently he became a member 
of the firm of Cleverton & Jackson, which was dissolved not 
long since. 





HILARY EDUCATIONAL TERM, 1870. 
Prospectus oF THE Lectuxes to be delivered, during the 
ensuing Filucational Term, by the several readers ap- 
pointed by the Inns of Court. 





MR, RUPERT CLARKE. 


| 

The Coronership for the county of Berks has become CoNSTICUTIONAL LAW AND LEGAL HISTORY. 
vacant by the death of Mr. Rupert Clarke, solicitor, who The Reader on Constitutional Law and Legal History pro- 
expired at Waterloo-lodge, Reading, on the 2nd January, | poses to deliver, during the ensuing Educational Term, six 
in the sixty-second year of his age. Mr. Clarke was certi- | public lectures on the tollowing subjects :— 

cated asa solicitor in Trinity Term, 1830, and was Coroner | ,, I.—The common law and statute law applicable to the 
for Berks for many years. colonies, 

II.—The powers, duties, and liabilities of governors of 

colonies. 

I1I.—Martial law and courts-martial. 

With his private class the Reader will discuss the cases 
in Broom's Constitutional Law, from ** The Banker's Case ” 
to the Case of ** The Seven Bishops,” inclusive, and will go 
through the portion of Hallam's Constitutional History re- 
ferring to the period 1628— 1688. 





MR. R. MOORE. 


Mr. Richard Moore, solicitor, of Kirkham, Lancashire, 
died in London, on the 2nd January, at the age of forty- 
nine years. Tho late Mr. Moore was certiticated as an 
attorney in Trinity Term, 1844, and was Clerk to the 
Magistratesof Kirkham, Registrar of the County Court there, 
and clerk to the Local Board of Health, According to the 
Law List, he was the only solicitor practising at Kirkham. Eeviry. 

The Reader on Equity proposes to deliver, during the en- 
suing Educational Term, two courses of public lectures 
(there being six lectures in each course) on the following 
subjects:— 





MR. G. F. ABRAHAM. 


The death of Mr. George Frederick Abraham, a vence- 
rable London solicitor, took place at his residence in Mans- 
field-street, on the 3rd of January, having attained the 
advanced age of eighty-eight years. Mr. Abraham was one 
of the oldest members of the profession in London; his 
certificate dated as far back as Michaelmas Term, 1809. 


An Elementary Course, 
I.—On the equitable incidents to the relation between 
principal and surety. 
II.— On charitable trusts. 
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An Advanced Course. 

I.—On relief in equity against accident. 

II.—On implied trusts. 

III.—On the equitable doctrine of conversion. 

In the Elementary Private Class the subjects discussed 
will be—The Rights and Liabilities of Married Women re- 
cognised in a Court of Equity only. 

n the Advanced Private Class the lectures will compre- 
hend—The Validity of Voluntary Settlements and Dona- 
tiones Mortis Causá. 


Tur Law or REAL PROPERTY, &c. 

The Reader on the Law of Real Property, &c., proposes to 
deliver, in the ensuing Educational Term, twelve public 
lectures (there being six lectures in each course) on the fol- 
lowing subjects:— 

Elementary Course, 

On the mutual rights of husband and wife as to real and 

personal estate. 


Advanced Course. 


I.—On marriage and voluntary settlements (continued 
from last term's lectures on this subject). 
II.—On the right to fixtures as between different classes 
of claimants. 
III.—On the force and construction of the covenants and 
rovisions usually introduced in a lease of a dwell- 
ing-house for a term. 
Gf In the Elementary Private Classes the Reader will con- 
tinue his course of Real Property Law, using, as a text-book, 
Mr. Joshua Williams's Principles of the Law of Real Pro- 
perty ; and in his Advanced Private Classes he will discuss 
and explain the principal Real Property Statutes of the 
present reign. 


JURISPRUDENCE, CIVIL AND INTERNATIONAL Law. 

The Reader on Jurisprudence, Civil and International 
Law proposes to deliver, during the ensuing educational 
term, six public lectures on the following subjects :— 

L—The Roman law of property considered historically 
and systematically. 

TI.—'l'he comparison of the Roman and French law re- 
specting the transfer of property, with the Euglish 
law upon the same subject. 

IIL—The right of search. 

his private class the Reader will continue the conside- 
‘ation of the Roman law of contract, commencing with the 
contract of locatio, and compare it with the English and 
French law. 

The text-books will be Sandars’ edition of Justinian, the 
Code Napoléon, and Addison on Contracts, by Cave. 

The Reader in his private class will also continue the dis- 
cussion of points of international law relating to ‘The 
International Rights of States in their Hostile Relations,” 
using the work of Wheaton as the text-book, and referring 
to the works of the principal modern jurists, the decisions 
of the Admiralt ud Prize Courts of England and America, 
the debates in Parliament, and State Papers relating to the 
cases under discussion. 


Common Law. 
The Reader on Common Law to deliver, during 
the ensuing Educational Term, two courses (of six public 
lectures each) on the following subjects: — 


Elementary Course. 

I.—Simple contraets—express and implied. 

II.— Wrongs to absolute rights. 

III. — Wrongs to relative rights. 

In treating of the above subjects the jurisdiction of the 
county court, as well as of the superior courts, will be no- 
ticed; and the rules of evidence appropriate, and method of 
proving facts and documents will be explained, 


Adcaneed Course. 
I,—Mercantile contracts, and in connection therewith the 
relation of principal and agent. 
II.—The contract of bailment, and torts done to chattels 
under bailment. 
I1I.— Proofs adducible and the measure of damages to be 
applied in the actions noticed. 
With his private classes the Reader will consider in detail 
the subjects supra, exemplify them by cases, and explain 
them by references to the following books:— 
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Elemantary class.—Commentarios by Broom and Hadley, 
vol. 3; Roscoe on Evidence at Nisi Prius (last edition). 

Advanced Class.—Smith's Leading Cases (last edition), 
and the books above mentioned. 

The Reader on Hindu, Mahommedan, and Indian law 


roposes to deliver during the ensuing Educational Term 
: courso of six public lectures on the following sub- 


jects :— 
MAHOMMEDAN LAw. 
I.—Introductory (Saturday, 15th January). 
]I.—Inheritance. 
I1I.—Contracts— 
Sale, hiring, debts, and securities. 
IV.—Gifts. 


Y.— zen or wills. 
VI.—Marriage— 


Dower, Divorce. 
With his private classes the Reader will discuss minutely 
and in detail the subjects embraced iù the public lectures. 





Table of the days and hours for the delivery of the n 
of C 
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Norrs. The Educational Term com:3onoes on the 11th 
January and ends on the 30th March. 

The first public lecture of this cours: will be delivered 
by the Reader on the Law of Real Pioperty, on Tuesday, 
the 11th January, at 2 p.m. 

The first meeting of each private class will take place on 
the usual a evening of meeting after the first 
public lecture on the same subject. 

Students who have been unable to attend lecture or 
class of either of the Readers, and desire dispensation as a 
qualification for call to: the bar, should make application, 
with an explanation of the cause of such absence, in wri- 
ting, to the Reader during the course, or immediately after 
the delivery of the last public lecture of the course ; and 
the Reacer's report thereon, together with the’ application, 
will be forwarded to the Council of Legal Education, who 
alone have the power of ting di tion. 

The Council have resolved that in no case shall students 
be allowed to change from the elementary tothe advanced 
courses of lectures andclasses, or vice versa, while qualifying 
for call to the bar, or for the examinations on the subjects of 
the lectures-and classes. 
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THE BANKRUPTCY ACT, 1869. — heben each Loi eee ,..06 8 
' aid oath (if paid) es —- — eee 
., , SCALE OF ATTORNEYS COSTS. Attending Bling o s e 0 0 6 8 
Petitioning creditor's bill of costs to the appointment of trustee. | Paid for office copy . " 
£ s. d. | Summons and two fair copies and particulars 0060 8 
Instructions for petition  ... 1 0 0| Attending sealing — — and dnd 
Examining witnesses as to trading whore necessary 0 10 0 lars .. "m "T: . 0 6 8 
Ditto as to act of bankruptcy " 0 10 0 | Paid stamp * - ese — . 0 6 90 
particulars of petitioning creditor's Service of summons.. T „ 050 
account  .. 0 6 8| Attending court on hearing ‘of summons e 013 4 
The act of bankruptcy being a declaration ter int 
admitting inability to pay, filed by the Costs where the debtor is re — by the Court to enter intoa 
— — — — — Attending making inquiries as te — of T—- 
sureties T er 
— at be - — — This chargo will be subject to increase, ace 
titioner, these two last charges will not . cording to the distance of the sureties’ 
te allowed. The expense of an assignment residence ; and, _— qa y 
will not be allowed where a declaration of —— Mies — du 
— —— ipi d nad udin Service thereof on debtor's attorney 05 € 
y — court when sureties allowed or disal- — 
owe 


Writing agent to search for prior org 


tion ee sa 
Agent's „writing result of search ... M 6d. 
Searching, if prior petition filed  ... 07 8 
Drawing bankruptcy petition, — order for 
hearing... - 010 0 


If sanior M 10 folios, a shilling a folio. 
Ingrossing same, 4d. per folio only to be allowed 
where tho petition exceeds seven folios. 
Paid for stamp and parchment... 
Attesting signature of each petitioner, oxcopt in 
case of partnership 
Drawing and fair copy affidavit verifyi ing petition 
Attending petitioner to be sworn ... 
Paid oath (if paid) — ... 
Two copies of petition for sealing 4d. per folio. 
Preparing —— and serving witnesses, or 


ooo C 
awa m 
œ ho oc 


arrangin witnesses for their attendance on 
presentation of petition ... ese - .. 013 4 
Paid them ... ove 


See witnesses’ scale. Petitioning creditor i is 
not to be regarded as a witness, and is not 
to be paid for loss of time; he may claim 
his expenses of travelling and subsistence. 
Attending on presentation of petition when court 
investigated statements therein, and clerk ... 1 0 0 
Ono fee only for attending will bo allowed, 
unless by direction of the Court at the time, 
and a memorandum of its allowance pro- 
duced to tho taxing officer. 
Drawing order for hearing of petition... - 0 3 4 
Service of petition (see General Rules). 
— court on hearing (where debtor does 
—— or dispute), including two fair copies 
judication and certificate of registrar's 
se Ber ni oftrusteo ... 100 
Drawing order for bankrupt’s attendanco at first 
meeting, and copy for service and — 


and obtaining signature ... «ee 06 8 
Attending first meeting and clerk... ase 1 6 0 
Where act of bankruptcy the filing a declaration of inability to 

pay. 
Drawing declaration for inability to MI ,..06 8 
Attending attesting ... "T oe « © 8 B 
Paid stamp = - — — 06 1 


Attending filing - s "^ ^ © 6 8 


Where act of bankruptcy is an assigument fer benefit of crcdi- 
tors (to be allowed only by special order of the Court). 
Instructions for assignment — - .. 06 8 
Drawing tame — - sta - .. 010 0 

If above, 1s. per folio. 
Fair copy, per folio 4d. 
Paid stamp and paper, if stamped... .. 1165 6 
Attesting execution, each assigning party .. 0 6 8 


Cost of debtor's summons. 
Instructions for affidavit of debt, = for — 
summons .. — O 6 
Affidavit of debt, and for copy aie . 0 6 
m of demand (three copies) at 4d. per 
olio. 


eo ob 


€ — — — — I eee 


Costs of affidavits in opposition to tho al- 
lowance of the bond for want of sufficioncy 
of sureties, tho samo allowance as for other 
special affidavits. 


Costs of debtor's summons, where the Court allows costs to 


dchtor on dismissal of summons, 

The debtor's personal expenses for travelling 
and loss of time, according to the scale allowed 
to witnesses. 

And if attended by a solicitor, and his costs 
allowed (which must be by special order of 
the Court). 

Instructions to attend the court on the summons 

Affidavit of denial of debt.. . ees - 

Paid stamp ... - 

Attending court on hearing of summons, and 
drawing up order .. 

Attending for appointment ‘to tax, ‘and copy and 
service of order and appointment * 

Attending taxing ... ace 

Paid allocatur stamp 


OO 


coo o ooo 
— 
w 
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Costs of application to prosecute a petition in a particular 
district, or to transfer petition from one district to another. 


Instructions for aflidavit to ground application 0 6 8. 


Drawing same, 1s. per folio. 
Fair copy, 4d. per folio. 


Attending deponent to be sworn ... 

Paid oath... 

Attending court when order made, and drawing 
wpsame  .. eee 


Costs on — fer warrant, 


Instructions for affidavit in support of Moe 
cation for warrant - 
Drawing same, per folio 1s. 
Fair copy, per folio 4d. 
Attending to read over and to get same sworn ... 
Attending court, warrant granted m 
Fair copy, per folio 4d. 
Attending otlicer, instructing him as to the exe- 
cution of the warrant  ... eve eee - 


Costs of disputing statements in petition 
Attending debtor served with copy of petition, 


taking instructions to show cause against same 
Drawing notice showing cause - iia 
T wo fair copies for service . 
Service on creditor, including postago 
Ditto registrar . is -— - 
Perusing an considering petition eve - 


Examining witnesses in opposition * 
Costs of brief, and counsel's fee, where re- 
quisito to empioy — 
Attending court 


coooooco 


m 
ecc to O 


1 0 


8 


"^ oo 


coco oO 


0 


Petitioning ereditor's costs on — — statements 


in petition 
The debtor having served notice of disputing the 


statements in petition, aper Sage me 
Special attendances will be allowed to 


0 6 


8 


— ——— —— — — — —Á 


-—— — 
a— — ——— — — — —— 


examino witnesses as to tho facts they can 
prove, the charges for which, and for sum- 
moning them, will be in the discretion of 
the taxing officer, according to the circum- 
stances ; and whero necessary to employ 
counsel to support the petition, the usual 
charges for brief and counsel's fees will be 
allowed. 


Attending court when adjudication made - 


to avoid service. 

Several attendances to serve without effect, when 
it appearing that the debtor was keeping out of 
the way, and could not be personally served, 
instructions to apply for substituted service ... 

Drawing affidavit of facts, and that due pains 


had been takon to effect personal service, per ` 


folio Ls. 

Fair copy 4d. per folio. 

Attending court for order for substituted service, 
and drawing up order ... - see ase 


Costs of brief. 
Instructions for brief in discretion of taxing 
oificer (allowed only when counsel employed) 
Drawing same, 18. folio. 
Fair copy, 4d. per folio. 
Feo to counsel and clerk — ... -- es "i 
Attending him — ni "i - - 
Where consultation or conference is necessary, 
attending to appoint same = eee 
Fee to counsel and clerk... - 
Attending consultation or conferenc 


Costs of cases for opinion of counsel, 
Instructions for case ‘ia - - 
Drawing same, ls. per folio. 

Fair copy, 4d. per folio. 


Feetocounseland clerk — ... ove - ecc 
Attending him - ess Pix eee -— 
Where conference is necessary, attending to ap- 

point samo - iis ec " eee 
Fee to counsel and clerk attending conference ... 
Attending for and perusing opinion -— ove 
Attending client, reading over opinion, and 

conferring with him thereon  ... ove - 


Costs of motion. 


Instructions eos "ii - — 

Whero on appeal ... ns m T" eee 

Drawing notico of motion to be served, per 
fulio, 1s. 

Fair copics, 4d. per folio 

Perusing doeuments (by London agent) in an 
appcal, from £1 1s. to £2 2s. 

Making short note of motion, and attending 
registrar therewith, previously to the sitting 
of the Court ese * ase — 

Instructions for affidavit in support of motion ... 

(No instructions allowed where the attor- 
ney or his clerk makes the affidavit; no 
fees allowed to counsel to settle affida- 
vit, unless very special.] 

Drawing samo, at per folio 18. 

Fair copies, per folio 4d. 

Attending reading over and to be sworn... 

Paid oath — ... "d » ina i F 

Copy affidavit for service with tho notice of mo- 
tion, 4d. per folio. 

Service, see General Rules. 

Attending to file affidavit ... - * 

Paid for office copy, when required - ove 

Affidavit of service and copy notice of motion to 
annex coe ia 


Attending court on motion, if heard £1 1s., and 


if not ase tae - 
Drawing order, per folio 1s. 
Attending settling samo — ... — T 
Fair copy, per folio 4d. 
Attending to pass order  ... * - 
Copy to serve, where necessary, per folio 4d. 








£ s, d. 


1 0 0 
Costs for substituted service where debtor keeps out of the way 
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GENERAL RULES. 

1. More than one attendance at presentation or 
hearing of bankruptcy petition will not be 
allowed unless ordered by the Court, and 
memorandum obtained to that effect, 

2. Attendanco upon the court for nocessary pur- 
poses not included in the foregoing scale, 


£ s. d. 


each ... ene —- T eoo eee 
Attending court on each sitting (including 
presentation and hearing of petition) ... . 
If by agent .. eie - eee 
Clerk's attondance at each sitting, when 
3. Bervice of petition, summons, order, notice, 
or other process, each service os * 
Tf the distance be moro than throe miles, 
5d. per mile extra, or a further sum, in 
the discretion of tte taxing officor, ac- 
cording to circumstances. 
In cases of great distance, tho service 
must be by agent, unless otherwire 
sanctioned. 


e e Nore e 
a C oo o 
oco o oo wo 


4. Drawing and copy bill of costa, per folio 0 0 4 
b. Generalattendances,each  ... di „= 068 
Long and special attendances... oe 013 4 


(Or more, in the discretion of the taxin 
officer.) 

6. Writing letters, cach, special... aes 

Ditto, common NR ine "s * 
7. Circular letters, if above twenty ^ ...each... 
If numerous they must be printed. 

8. Attendances to insert advertisements .. 0 3 

9. Extra allowances for length of sittings, or other in- 
creased allowances must have the sanction of the 
Court, and a memorandum to that effect obtained, 
or all such charges will be disallowed. 

10. Vouchers must be produced on taxation for all pay- 
ments, or thoy will be disallowed. 

11. Bills of costs must be written lengthwise, on one side 
only, and dates must be furnished to each item, such 
dates not to be written in the margin, which is to be 
left clear for taxation. 

12. In special cases, where counsel are not instructed to 
appear in court, a charge by the attorney for the 
preparation of minutes of fact or evidence for his 
own use may be allowed. 

N.B.—Other matters not herein provided for may be 
allowed on a similar scale, as nearly as may be, or in 
accordance with the practice ofthe superior courts, according 
to the nature of the proceeding. 


ooo 
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Scale of allowance to witnesses, 








If resident 
If resident jat a distance 

iz the town from the 

in which Court, sab- 

the Court sistence in 

is held. these cases 

included. 
. £s d £ s d 

1. Bankers, merchants, esquires, 
and gentlemen his „| 11 0 11 0 
to 
2. Professional men P" | 1 1 0 : ! : 
3. Auctioneers and accountants ..] 1 1 0 i r1 
0 
4. Notaries ... a ape ..] 1 1 0 22 0 
11 0 
5. Engineers and surveyors wA 3.4 , n1 
0 
6. Clerks of attorneys or other per- 
sons a ss ..| 010 6 dn 0 
7. Master tradesmen, shopkeepers, 0 z 6 ad o 
yoomen farmers a | db 0 15 0 11 0 
07 6 
8. Artisans, mechanics, &c. 07 6 to 
010 o 
: es 0 

9. Females, according to station in 9 bd 0 be o 
life ecc eee ove “11010 0 10 0 
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| If resident 











If resident ‘at a distance 
in the town from the 
in which Court sub- 
the Court sistence in 
is held. these cases 
included. 
£ s. d.| £ s. d. 
0 7 6 
10. Police inspector... 0 5 0 to 
010 0 
0 6 
1l. Police constable 03 0 g ry 


The travelling expenses of the 
first five classes of witnesses 
will be allowed at the rate o 
7d. per mile, and the others at 
5d. per mile one way, where no 
railway is available, or travel. 
ling expenses actually incurred, 
in the discretion of the taxing 
officer ; the travelling expenses 
of female witnesses, 7d., or 5d., 
according to their station. 


Governors of gaols bringing up 
prisoners ove ecc " 


Traveling expenses of gaoler 
bringing up prisoner under 
warrant in addition to the 
&bove allowance 7d. per mile 
one way for each (himself and 
prisoner), or tho amount ac- 
tually paid, and for tho pri. 
soner's safe custody and refresh. 
ment, in the discretion of the 
taxing officer. 


) 1 1 
010 6 to 
| 1 


The following charges to the end are to be subject to 
variation by the trustees, with the consent of the com- 
mittee of inspection, or of the court where there is no com- 


* 
— 
Li 


Broker's allowance. 
For inventory and valuation— 

. For the first £100... ia 
For the next £400, per cent.... 
All above * — i * ii 

(This allowance to include all expenses, and 
any travelling within five miles of tlie court, 
and a fair copy of the inventory.) 

Beyond five miles, per mile one way — ... ...00 7 
Auctioneer’s charges, including all expenses of sale. 
Sales by auction of goods, chattels, and etfects:— 
£10 per cent. on thefirst £100 
After to e. 1,000 
After to 5,000 £2 10s. per cent. 
After to m .. 10,000 £1 5s per cent. 

If the above be sold by valuation, £2 10s. per cent. on 
the first £1,000, and £1 5s. per cent. beyond. 

Sales by auction of estates, freehold, leasehold, &c.:— 


TT" & 
— 

oco" 

coo 


£5 per cent. 


£5 per cent. on the first £300 

After to is is 1,000 £2 10s, per cent. 
After to eve ove 5,000 £1 per cent. 
After to 10,000 10s. per cent. 


If the above be sold by valuation, half the above charges; 
and if not seld, the expenses to be paid, and fee to the 
auctioneer to be allowed as agreed with the trustee, or 
at the discretion of the taxing officer; or, if bought in, 
and subsequently sold by private contract, by the ne- 
gotiation of the auctioneer, half the above charges on 
sale by auction. 

Farming stock £5 per cent. on the first £100, and £2 10s. 
on the remainder. When sold by valuation, half the 
above charges. 


Costs of surveys, dilapidations, and specifications. 
From £2 to £5 in discretion of taxing officer. 
Sales of stock by tender. 


Not above £400 
After to 1,000 


£4 per cent. 
£3 10s. per cent. 


| 


20t 


After to 2,000 * * ove 

After to 5,000 "T T" £2 per cent. 

Above 5,000 and upwards £1168.per cent. 
Expenses to be allowed, such as advertisements and 
printing, not exceeding £2, or at the discretion of tha 
taxing officer, 


£2 10s. percent. 







Accountant's charges. 
or preparing balance sheet, investigating ac- 
counts, &c., principal's time, per day of eight 


hours, including necessary aífidavit 22 0 
Chief clerk's time ... i» ja . 11 0 
010 6 

- Other clerk's time, per day of eight hours : i. à 


These charges to include stationery. 


HATHERLEY, C. 
JAMES Bacon, 
lst January, 1870. Chief Judge in Bankruptcy. 


SEALS OF COURTS. 
TRE BANKRUPTCY Act, 1869. 


I, the Right Honourable, William Page, Baron Hatherley, 
Lord High Chancellor of Great Britain, do hereby, by 
virtue of the power vested in me by the Bankruptcy Aet, 
1869, order that the London Bankruptcy Court shall have 
& seal describing such Court as * The London Bankruptcy 
Court ;" and that every county court shall have a seal 
describing such court, as it is now described by the seal 
hítherto used in every such court respectively. 

lst January, 1870. HATHERLEY, C. 








FEES. 
Tur BANKRUPTCY ACT, 1869. 

I, the Right Honourable, William Page, Baron Hatherley, 
Lord High Chancellor of Great Britain, do, by virtue of 
the powers vested in me by the Bankruptcy Act, 1869, 
prescribe that the scale of fees hereto annexed shall be tho 
scale of fees to be charged for any business done by any 
court or officer under the said Act. 

Ist January, 1870. 


Scale of Fees. 


HATHERLEY, C. 


Table A. 
Stamp Duty. 
£ LA 
Every declaration by a debtor of inability to pay 
bis debts ... T iva - eee . 0 5 0 
Every debtor's summons - . 050 
Every bankruptcy petition ese . 5 00 
Every bond with sureties ... - ias ... 05 0 
Every affidavit filed, other than proof of debts ... 0 1 0 
Every subpena * — * - .. 01 9 
Every petition under sections 125 or 126 of the 
Act ... see - iin vee " . 1 0 9 
For despatching notice to creditors or others, 
exclusive of postage, each notice m .. 00 3 
Every application for an order of discbarge .100 
Every special resolution presented to a registrar 
for registration under section 125, paragraph 4, 
stamps denoting a duty computed at the rate 
of five shillings upon £100 or fraction of £100 
on the gross amount of the estimatel assets, 
not exceeding a total duty of £209. 
Every extraordinary resolution presented to a 
registrar under section 126, stamps denoting a 
duty computed at the rate of five shillings 
upon £100 or fraction of £100 on the gross 
amount of the composition, not exceeding a 
total duty of £200. 
Every application for search for proceedings 0 10 
Eyery application to a court or registrar ... 05 0 
Every office copy, each folio of 72 words ... 00 2 


On certified statement to be forwarded by the 
trustee to the comptroller under section 55 of 
the Act, stamps denoting a duty computed 
at the rate of five shillings upon £100 or frac- 
tion of £100 on the gross amount of the assets 
realised and brought to credit, less the amount 
brought to credit in such previous statement, 
not exceeding a total duty of £200 

On every record of trial  ... i T wu 5 0 6 
or —— less sum as the Court may specially 

order. 


E 
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s d. 
Every allocatur by any officer of the court for 
any costs, changes, or disbursements, where 
such bill of costs shall not exceed £5 ... - 
Exceeding £ 5 and not exceeding £10 
2 10 " 20 
" 20 n 30 
n 30 n 50 
100 
150 
200 
300 
500 


6 
6 


c 
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LAJ 500 ^ 
TABLE B. 


et 


t5 2 
of 


Attending court each sitting - ee i 
Berving every debtors summons, bankruptcy 
tition, or subpena within two miles, at 

ing affidavit of service  ... "a eee n 
Preparing advertisement for Gazette or local paper 
Insertion in Gaz«tte ove N m - 
Executing every warrant of seizure, or search 

warrant, or warrant of apprehension, or order 

of commitment, within two miles of court 
house * M" "i sia * eee 

Keeping possession—for each day the man is 
actually in possession ; including affidavit of 
possession being actually kept ... i oe 

(33. 6d. of the above sum is to be paid to 
the man in possession, and his receipt pro- 
duced.) 

High bailiff's, or in the London Bankruptcy 
Court officer's, man travelling to place of 
possession, or to execute a warraut of or 
order of commitment, or to serve a summons 
or subpeena, or for any other purpose specially 
directed by the Court, per mile... "F "n 

His time, per day, where distance exceeds ten 
miles s ava iia -— eee - 046 

His expenses, per day, where distance exceeds ten 
mils Ta n - is — 90 4 6 

If high bailiff of a county court or officer of 
London Bankruptcy Court directed by the 
Court personally to travel, per mile ene 

df high bailiff of a county court or officer of 

London Bankruptcy Court directed by the Court 

personally to travel, his time, per day... * 
If high bailitf of a county court or officer o 

London Bankruptcy Court directed by the Court 

ersonally to travel, his expenses, per day, ... 0 10 
here an inventory is deemed requisite, and is directed 

by the trustee to be taken by a high bailiff or officer of 
ie court, a proper remuneration may be allowed for takin 

it, having regard to the time occupied, and the nature o 

the property included in it. 

Where no trustee is appointed by the creditors, or where 
there is a vacancy in the ollice of trusteo, and the bankruptcy 
is carried on with the aid of the registrar as trustee : for 
realisation of the estate five per cent. on the first amount of 
£100 or any less sum realised by the registrar ; two and a- 
half per cent. on the next amount of £100 or any less sum ; 
one per cent. on the next amount of £500 or any less sum; 
and one-eighth per cent. on all further sums. 

On dividend two per cent. on the first amount of £1,000 
or any less sum actually divided, nnd one per cent. on all 
further sums. 
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TABLE C. 


The fees and allowances payable on proceedings had after 
the 31st day of December, 18€9, in respect of any matter 
which was pending in any conrt having jurisdiction in bank- 
Tuüptcy on the said day shall be the same as if those pro- 
ceedings had been taken before such day, and shall be applied 
to the same purposes, 





We, the undersigned Lords Commissioners of her Majesty's 
Treasury, do hereby sanction the foregoing scale of fees, and 
do direct that the fees to be taken by stainps shall be those 
mentioned in Table A., and that the fees mentioned in Table 
B. shall be taken in money, and that the fees and allowances 
referred to in Table C. shall be taken by stamps or money 
according as they have hitherto been taken. 
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| shillings. 








Jan. 8, 1870. 


And we further direct that the stamp shall be affixed or 
the ma Eee in respect of every fee before the proceed- 
ing is had in respect of which the fee is payable, and that 
the charge to be made by the London Gazette for the insertion 
of each notice authorized by the Act or rules shall be three 
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LANSDOWNE. 
Ist. January, 1870. W. H. GLADSTONE. 


I, tho Right Honourable William Page, Baron Hatherley, 
Lord High Chancellor of Great Britain, do, by virtue of the 
powers vested in me by“ The Bankruptcy Act, 1869,” and 
of every other power vested in me, hereby order that all 
proceedings in, and business of the baukruptcies, and all 
other matters which were pending in the Old London 
Bankruptcy Court on the 31st day of December, 1869, shall 
be transferred to the New London Bankruptcy Court. 

And I do furtberorder, that the Chief Registrar, Registrars, 
Accountant in Bankruptcy, Taxing Masters, Ol&cial 
Assignees, and all other Officers holding offices or employed 
in the Old London Bankruptcy Court shall, until further 
order, perform the samo or the like duties in relation to the 
business to bo performed in the New London Bankruptcy 
Court as they havo respectively performed iu the Old Lon- 
don Bankruptcy Court; and that the said business 
shall be distributed amongst the before-mentioned Officers 
in the manner in which the business of the Old London 
Bankruptcy Court was distributed amongst them. 

Given under my hand this first day of January, 1870. 

HATHERLEY, C. 


ORDER EXCLUDING CERTAIN COUNTY COURTS 
FROM BANKRUPTCY JURISDICTION, 


Dated 1st January, 1870. 


The following is & list of the county courts which are 
excluded from bankruptcy jurisdiction, showing in cach 
case the courts to which the districts of the excluded courts 
aro attached for bankruptcy purposes :— 


Northumberland, holden at Alnwick, Belford, Bellingham, 
Berwick, Hexham, Morpeth, North Shields, Rothbury, 
and Wooler; Durham, holden at Gateshead, South 
Shields, and Shotley Bridge——attached to Newcastle, 
circuit 1. 

Durham, holden at Seaham Harbour and Hartlepool— 
attached to Sunderland, in circuit 2. 

Durham, holden at Wolsingham and Bishop's Auckland 
——XAattached to Durham, in circuit 2. 

Northumberland, holden at Haltwistle; Cumberland, 
holden at Alston, Brampton, Penrith, and Wigton — 
attached to Carlisle, in circait 3. 

Cumberland, holden at Keswick——attached to Cocker- 
mouth, in circuit 3. 

Westmoreland, holden at Ambleside, Appleby, and Kirkby 
Lonsdale——attached to Kirkby Kendal, in circuit 3. 
Lancashire, holden at Garstang, Kirkham, Lancaster, and 
Poulton-le-Fylde——attached to Preston, in circuit 4. 
Lancashire, holden at Haslingden, Accrington, and Clitheroe 

—attached to Blackburn, in circuit 4. 

Yorkshire, holden at Saddleworth and Rochdale; Lanca- 
shire, holden at Bacup——attachod to Oldham, in circuit 5. 

Lancashire, holden at Ormskirk and Bt. Helen's——Aattached 
to Liverpool, in circuit 6. 

Cheshire, holden at Runcorn— attached to Warrington, 
in circuit 7. 

Flintshire, holden at Holywell, Mold, and Flint——-attached 
to Chester, in circuit 7. 

Cheshire, holden at Northwich; Shropshire, holden at 
Market Drayton and Whitchurch——attached to Nant- 
wich and Crewe, in cireuit 7. 

Cheshire, holden at Altrincham——attached to Manchester, 
in circuit 8. 

Cheshire, holden at Hyde; Derbyshire, holden at Glossop 
——attached to Ashton-under-Lyno, in circuit 9. 

Derbyshire, holden at Chapel-en-le-Frith——attached to 
Stockport, in circuit 9. 

Cheshire, holden at Congleton and Sandbach ; Staffordshire, 
holden at Leek——attached to Macclesfield, in circuit 9. 

Lancashire, holden at Bury, Chorloy, and Leigh 
to Bolton, in circuit 10. 

Yorkshire, holden at Settle, Skipton, and Keighley—- 
attached to Bradford, in circuit 11. 

Lancashire, holden at Colne; Yorkshire, holden at Todmor- 
den———attached to Burnley, in circuit 11. 
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Yorkshire, holden at Holmfirth——attached to Hudders- 
field, m circuit 12. 

Yorkshire, holden at Donoaster, Rotherham, and Thorne ; 
Nottinghamshire, holden at Worksop——-attached to 
Sheffield, in circuit 13. 

Yorkshire, holden at Goole and Pontefract——attached to 
Wakefield, in circuit 14. 

Yorkshire, holden at Otley——attached to Leeds, in circuit 


14. 

Durham, holden at Barnard Castle and Darlington; York- 
shire, holden at Stokesley and Whitby——attached to 
Stockton-on-Tees and Middlesborough, in circuit 16. 

Yorkshire, holden at Easingwold, Knaresborough, Pock- 
lington, Selby, and Tadcaster——attached to York, in 
circuit 15. 

Yorkshire, holden at Helmsley, Leyburn, Richmond, Ripon, 
and Thirsk——attached to Northallerton, in circuit 15. 
Yorkshire, holden at Bridlington and New Malton—— 

attached to Scarborough, in circuit 16. 

Yorkshire, holden at Beverley, Great Driffield, Hedon, and 
Howden——attached to Kingston-on-Hull, in circuit 16. 

Lincolnshire, holden at Barton-on-Humber, Brigg, Caistor, 
and Louth——attached to Great Grimsby, in circuit 17. 

Nottinghamshire, holden at East Retford; Lincolnshire, 
holden at Gainsborough, Horncastle, and Market 
Rasen attached to Lincoln, in circuit 17. 

Lincolnshire, holden at Sleaford, and Spilsby ——attached 
to Boston, in circuit 17. 

Nottinghamshire, holden at Bingham, Mansfield, and 
Newark ; Lincolnshire, holden at Grantham——4attached 
to Nottingham, in circuit 18. 

Derbyshire, holden at Alfreton, Bakewell, Belper, 
Ilkeston, and Wirksworth——attached to Derby, in 
circuit 19. 

Derbyshire, holden at Ashbourne ; Leicestershire, holden at 
Ashbv-de-la-Zouch ; Staffordshire, holden at Uttoxeter 
——attached to Burton-on-Trent, in circuit 19. 

Leicester, holden at Hinckley, Loughborough, Lutter- 
worth, Market Bosworth, Market Harborough, and 
Melton -Mowbray ; Rutlandshire, holden at Oakham and 
Uppingham——attached to Leicester, in circuit 20. 

Warwickshire, holden at Atherstone, Solihull, and Tam- 
worth ; Worcestershire, holden at Itedditch ——attachod 
to Birmingham, in circuit 21. 

Warwickshire, holden at Nuneaton and Rugby——attached 
to Coventry, in circuit 22. 

Warwickshire, holden at Alcester, Southam, and Stratford 
— attached to Warwick, in circuit 22. 

Shropshire, holden at Cleobury ; Worcestershire, holden at 
Tenlbury——attached to Kidderminster, in circuit 23. 

Worcestershire, holden at Bromsgrove, Droitwich, 
Evesham, Great Malvern, and Pershore; Herefordshire, 
holdun at Bromyard and Ledbury———xttached to Wor- 
cester, in circuit 23. 

Glamorgan, holden at Bridgend and Cowbridge—attached 
to Cardiff, in circuit 24. 

Monmouthshire, holden at Chepstow, Monmouth, Ponty- 
pool, and Usk——=attached to Newport, in circuit 24. 

Monmouthshire, holden at Abergavenny; Brecknock- 
shire, holden at Crickhowell——attached to Tredegar, in 
circuit 24. 

Staffordshire, holden at Lichfield——attached to Walsall, in 
circuit 25. 

Staffordshire, holden at Newcastle under-Lyme——at- 
tached to Hanley, Burslem, and Tunstall, in circuit 26. 7 

Staffordshire, holden at Cheadle——attached to Stoke-on- 
Trent and Longton, in circuit 26. 

Stafforishire, holden at Rugeley and Stone ; Shropshire, 
holden at Newport——attached to Stafford, in cir- 
cuit 26. 

— holden at Wem-——attached to Shrewsbury, in 
circuit 2/. 

Brecknockshire, holden at Hay ; Herefordshire, holden at 
Ross— attached to Hereford, in Cirouit 27. 

Shropshire, holden at Bridgenorth and Wellington——at- 
tached to Madeley, in circuit 27. 

Shropshire, holden at Bishop's Castle and Ludlow ; Here- 
fordshire, holden at Kington; Radnorshire, holden at 
Knighton and Presteign——attached to Leominster, in 
circuit 27. 

Brecknockshire, holden at Builth; Radnorshire, holden at 
Rhaidr ; ars aae a holden at Llanfyllin, Llanid- 
—— Welshpool——attached to Newtown, in cir- 
cui . 
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Cardiganshire, holden at Aberayron ; Merionethshire, holden 
at Dolgelly; Montgomeryshire, holden at Machynlleth 
——attached to Aberystwith, in circuit 28. 

Denbighshire, holden at Denbigh, and Llanrwst; Flint- 
shire, holden at St Asaph and Rhyl; Carnarvonshire, 
holden at Carnarvon, Conway, Portmadoc, and Pwllheli; 
Anglesey, holden at Llangefni and Holyhead attached 
to Bangor, in circuit 29. 

Merionethshire, holden at Bala and Corwen; Denbighshire, 
holden at Llangollen, and Ruthin ; Shropshire, holden at 
Oswestry ——attached to Wrexham, in circuit 29. 

Brecknockshire, holden at Brecknock——attached to Mer- 
thyr Tydfil, in circuit 30. 

Carmarthenshire, holden at Llandeilofawr, Llandovery, 
Llanelly, Newcastle-in-Emlyn ; Pembrokeshire, holden 
at Haverfordwest, Narberth, and Pembroke; Cardigan- 
shire, holden at Cardigan and Lampeter——attached to 
Carmarthen, in circuit 31. 

Norfolk, holden at Attloborough, Aylsham, East Dereham, 
Holt, Little Walsingham, North Walsham, Thetford, 
and Wymondham——attached to Norwich, in circuit 32, 

Norfolk, holden at Downham Market and Swaffham; Cam- 
bridgeshire, holden at Wisbeach; Lincolnshire, holden at 
Holbeach——attached to King’s Lynn, in circuit 32. 

Suffolk, holden at Mildenhall and Stowmarket attached 
to Bury St. Edmunds, in circuit 33. 

Suffolk, holden at Eye and Diss, Framlingham and Sax- 
mundham, and Woodbridge; Norfolk, holden at 
Harleston; Suffolk, holden at Hadlcigh——attached to 
Ipswich, in circuit 33. 

Suffolk, holden at Beccles and Bungay, Halesworth and 
Lowestoft attached to Great Yurmouth, in circuit 33. 

Northamptonshire, holden at Daventry, Kettering, Thrap- 
stone, Towcester. Jand Wellingborough; Buckinghamshire, 
holden at Newport Pagnell— attached to Northampton, 
in circuit 34. 

Lincolnshire, holden at Bourne, Spalding, and Stamford ; 
Northamptonshire, holden at Oundle; Cambridgeshire, 
holden at March; Huntingdonshire, holden at Hunting- 
don attached to Peterborough, in circuit 34. 

Cambridgeshire, holden at Ely, Newmarket, and Soham; 
Hertfordshire, holden at Royston ; Essex, holden at Saffron 
Walden; Suffolk, holden at Haverhill— attached to 
Cambridge, in circuit 35. 

Bedfordshire, holden at Ampthill and Biggleswade; Hunt- 
ingdonshire, holden at St. Neots——attached to Bedford, 
in circuit 36. 

Oxfordshire, holdon at Bicester, Chipping Norton, Witney, 
and Woodstock ; Berkshire, holden at Abingdon, Wal. 
lingford and Wantage——attacbed to Oxford,in circuit 36, 

Buckinghamshire, holden at Buckingham; Northampton- 
shire, holden at Brackley ; Worcestershire, holden at Ship- 
ston——attached to Danbury, in circuit 36. 

Oxfordshire, holden at Thame; Buckinghamshire, holden 
at Chesham and High Wycombe attached to Ayles- 
bury in circuit 37. 

Bedfordshire, holden at Hitchin and Leighton Buzzard 
attached to Luton, in cireuit 37. 

Hertfordshire, holden at Watford—— attached to St. Albans, 
in circuit 37. 

Middlesex, holden at Uxbridge——attached to Windsor, in 
circuit 37. 

Essex, holden at Braintree, Brentwood, Dunmow, Maldon, 
Rochford, and Romíord——4attached to Chelmsford, in 
circuit 38. 

Essex, holden at Halstead and Harwich ; Suffolk, holden at 
Sudbury——attached to Colchester, in circuit 38, 

Essex, holden at Waltham——-attached to Edmonton, in 
circuit 38. 

Hertfordshire, holden at Bishop Stortford——attached to 
Hertford, in circuit 38. 

Kent, holden at Bromley; Surrey, holden at Dorking, 
Epsom, and Reigate attached to Croydon in 
circuit 45. 

Surrey, holden at Farnham and Godalming ; IIampshire, 
holden at Alton——attached to Guildford, in circuit 45, 
Surrey, holden at Chertsey——-attached to Kingston, in 

circuit 45. 

Berkshire, holden at Hungerford——attached to Newbury 
in circuit 45, 

Oxfordshire, holden at Henley-on-Thames——attached to 
Reading, in circuit 45. 

Kent, holden at Woolwicha——attached to Greenwich, in 
circuit 47, 
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Kent, holden at Dartfo Gravesend, Sheerness, and 
Sitting bourne——attached to Rochester, in circuit 48. 
Kent, holden at Seven Oaks and Tonbridge ; Sussex, holden 
at East Grinstead——attached to Tonbridge Wells, in 

circuit 48. 

Kent, holden at Ashford, Deal, Dover, Faversham, Folke- 
stone, Hythe, Margate, Ramsgate, and Sandwich—— 
attached to Canterbury, in cireuit 49. 

Sussex, holden at Arundel, Chichester, Cuckfield, Horsham, 
Midhurst, Petworth, and Worthing——attached to 
Brighton, in circuit 50. 

Kent, holden at Romney, Tenterden, and Cranbrook ; 
Sussex, holden at Rye——attached to Hastings, in cir- 
euit 50. 

Hampshire, holden at Petersfield——attached to Ports- 
mouth, in circuit 51. 

Hampshire, holden at Basingstoke, Bishop's Waltham, 
Lymington, Romsey, and Winchester——attached to 
Southampton, in circuit 51. 

Wiltshire, holden at Warminster and Westbury ——attached 
to Frome, in circuit 52. 

Wiltshire, holden at Calne, Malmosbury, and Marlborough; 
Gloucestershire, holden at Cirencester ; Berkshire, holden 
at Farringdon attached to Swindon, in circuit 52. 

Wiltshire, holden at Bradford, Chippenham, Devizes, 
— and Trowbridge——attached to Bath, in cir- 
cuit 52. 

Gloucestershire, holden at Northleach, Stow, Tewkesbury, 
aud Winchcomb——-—attached to Cheltenham, in circuit 53. 

Gloucestershire, holden at Dursley, Stroud, Newnham, and 
Newent——Aattached to Gloucester, in circuit 53. 

Gloucestershire, holden at Chipping Sodbury and Thorn- 
bury——attached to Bristol, in circuit 54. 

Dorsetshire, holden at Blandford, Bridport, and Weymouth 
——Attached to Dorchester, in circuit 55. 

Dorsetshire, holden at Warcham and Wimborne Minster; 
Hampshire, holden at Christchurch——attached to Poole, 
in circuit 55. 

Hampshire, holden at Andover and Fordingbridge ; Dorset- 
shire, holden at Shaftesbury ——attachod to Salisbury, in 
circuit 55. ; 

Bomersetshire, holden at Weston-super-Mare—-attached 
to Bridgewater, in circuit 56. 

Somersetshire, holden at Axbridge and Temple Cloud — 
attached to Wells, in circuit 56. 

Bomersetshire, holden at Crewkerne, Langport, and Win- 
canton———attached to Yeovil, in circuit 56. 

Somersetshire, holden at Chard, Wellington, and Williton 
——attached to Taunton, in circuit 56. 

Devonshire, holden at Axminster, Crediton, Heniton, New- 
ton Abbott and Torquay, and Tiverton——attached to 
Exeter, in circuit 57. 

Devonshire, holden at Bideford, Holsworthy, South Molton, 
and Torrington——attached to Barnstaple, in circuit 57. 
Devonshire, holden at Kingsbridge, Oakhampton, Tavistock, 
and Totnes and Churston Ferrers; Cornwall, holden at 
Launceston and Liskeard ——attached to East Stonehouse, 

in circuit 58. 

Cornwall, holden at Bodmin, Camelford, Falmouth, Helston, 
Penzance, Redruth, St. Austell, and St. Columb Major 
— attached to Truro, in circuit 59. 

HATHERLEY, C. 





Nore. 

The following county courts, not having had attached to 
them the district of any county court excluded from bank- 
ruptcy jurisdiction, and not being themsolves excluded from 
bankruptcy jurisdiction, aro not mentioned in the foregoing 
order; but as they Aave bankruptey jurisdiction, their names 
are hore given for the information of tho public. 


Cumberland, holden at Whitchaven, in circuit 3. 
Lancashire, holden at Ulverstone, in circuit 3. 
Lancashire, holden at Salford, in circuit 5. 

Cheshire, holden at Birkenhead, in circuit 7. 
Lancashire, holden at Wigan, in circuit 10. 
Yorkshire, holden at Dewsbury, in circuit 12. 
Yorkshire, holden at Halifax, in circuit 12. 
Yorkshire, holden at Barnsley, in cirouit 14. 
Derbyshire, holden at Chesterfield, in circuit 19. 
Worcestershire, holden at Stourbridge, in circuit 22. 
Worcestershire, holden at Dudley, in circuit 23. 
Staffordshire, holden at Oldbury, in circuit 24. 
Staffordshire, holden at Wolverhampton, in circuit 26. 
Glamorganshire, holden at Aberdare, in cirouit 30, 
Glamorganshire, holden at Pontypridd, in circuit 30. 


Glamorganshire, holden at Swansea, in circuit 30. 
Glamor hire, holden at Neath, in circuit 31. 

Hertfo ire, holden at Barnet, in circuit 37. 
Middlesex, holden at Brentford, in circuit 43. 

Surrey, holden at Wandsworth, in circuit 45. 

Kent, holden at Maidstone, in circuit 48. 

Sussex, holden at Lewes, in circuit 50. 

Hampshire, holden at Newport and Ryde, in circuit 51. 


(Abridged from the Lord Chanoellor’s order dated 
Dec. 30, 1869.) 


The following is a list of ger fy, od business pending in 
the various District Courts of Bankruptoy, and now 
transferred to the County Courts camel in each case 
As to the residue of the business of each district, such 
part as can be disposed of by the District Ragistrars (under 
the powers and authorities, rights, and duties now posseased 
by them by virtue of any statute, rule, or otherwise) is to 
be disposed of by them; and all such part of the residue of 
the business of each District Court as cannot be disposed of 
by the registrars is transferred to the Ceunty Court named 
beneath each district. 


Name, address, and doscription of bankrupt, and namo of 
the county oourt to which transferred* :— 


Birmingham District. 
(Birmingham.) 
Howell, Hy, »hrewsbury, Salop, Tailor—SHREWSBUBRY. 


Bristol District. 


( Bristol.) 

levis, Richd, Hakin, nr Milford, Pembrokeshire, Ship and Boat Balldee 
—NEWPORT. 

Woods, Hy, & Chas Woods, Cheltenham, Gloucesterahire, Wine Mor- 
chants and Co-partners, trading under the stylo or firm of H, & C. 
Woods & Co.—LoNpox, 

Morgan, Jas, Monkswood, nr Usk, Monmouthshire, Huckster and Wood 
Dealer—Newpost. 

Gallie, John Joseph, Newport, Monmouthshire, Corn, Provision, Potatoes, 
and Cider Merchaut —NzwronT. 

Powell, John, Pontypool, Monmouthshire, Innkeeper—NuwronT. 

Jones, Wm, Trafle, Cardiganshire, und formerly a Prisoner for Debt ia 
the Gaol at Cardigan — AnznvsTWiTH. 

Lodwick, Lodwick Nicol, Cardiff, Glamorganshire, Draper—Loxpox. 

Phillips, Jas, Llanfyrnech, Pembrokeshire, Shop Assistan: and Dealer 
in Seeds —CARMARTHEN. 


Exeter District. 
(Rxeter.) 


Leeds District. 
(Leeds. ) 
Eastwood & Hallewell, Elland, Woollen Manufacturers—HoDDEAASFIELD, 
Crossland, Alfred, Marsh and Lindley, nr Huddersfield, Shoddy and 
Munge Dealer—H vUDDER*FI£LD. 
Murgatroyd, Benj, Manningham, nr Bradford, Stone Merchant—Baap- 


FORD. 

Gath, Wm, Bradford, Stuff Merchant — BRADFORD. 

Kershaw, Joseph, Bradford, Stuff Merchant — BRADFORD. 

Johnson, Wm Hy, Halifax, Apothecary—HALIFAX. 

Horner, Richd, Wakefield, Corn Factor—WAKEFIELD. 

Unwin, Wm, Sheffield, Yorkshire, Solicitor —LONDON., 

Crabtree & Marshall, Bradford, Machine Makors—BRADFORD. 

F. & G. Murgatroyd, Windhill, nr Bradford, Worsted Stuff Manufac- 
turera— Pl RADFORC. 

Dyson, John, & Lee Dyson, Huddersfield, Grocers—HoDDERSFIELD. 

Bootb, Thos, Batley, Joiner, &c.—D&waBURI. 


Liverpool District. 
(Liverpool.) 

Dunstan, Wm Roe, Northwich and Leftwich, Cheshire, Attorney —NANT- 
wicH and Crewe. 

Ravenscroft, Richd, Long-lane Farm, Wettenhall, or Winsford, Cheshire 
Farmer —CHESTER. 

Cope, Jas, Tarporley, Cheshire, Comm Agent and Stamp Distributor— 
CHESTER, 

EN Edwd, Wrexham, Denbighshire, Rallway Contractor— 

HESTER. 

Mayer, Jas, late of Tryddyn, near Mold, Flintshire, Oi! Merchant— 

CHESTER 





King, Alex Carl, Vownaz-hill, Hops, Flintshire, Minc & Estate 
Agent—CHESTER. 

"n John, Gwespyr, near Holywell, Flintshire, Provision Dealer — 

HESTER. 

Jones, Joseph, late of Tyddnwiloock, Llanymowddwy, Merionethshire, 
Farmer—AsBEAYSTWITB. 

Parry, John, of Bryn Llanymowddy, Merionethshire, Gentleman's 
Servant —ABERTSTWITH. 


Manchester District, 
(Manchester.) 
Dyson, Jas, & Sons, Delph, within Saddleworth, York —H vopsasrignp. 





* The names enclosed within brackets are thos: of tho county 
courts to which is transferred such part of the residue of the 
business of the respective district courts as cannot be disposed 
of by tho registrars. 

The names printed in small capitals are thosc of the county 
courts to which are trausferred the bankruptcies respectively 
prefixed to each. 


— — — 
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—— -Tyne District. 
(Newoaatle-upon- Tyne.) 
Brows, Joka, jan. Hy! Hyion, ar Sunderland, Durham, Iron Rivet Manu- 


ee Jobn a Lamont, | Sdaderiand, Durham, Bui'der—SUNDERLAND., 
Kennicctt, B. C., $ lerk in He oly Orders-- Sus NDERLAXD. 
— Absolom, Newcastle, orthumberland,  Confectioner— 
SUNDERLAND. 
Tharlbeck , Michael, Sanderland, Durham, Pilot —SuNDERLAND, 
, Lawrence, Sunderland, ; Ship Builder—SUNDERLAND. 
Carr, John, Carlisle, n Camberland: Travelling Drap*r—CARLISLE, 
Gorringe, Joseph Fras, Cumberiand, Farmer —CABLIALE, 





COURT PAPERS. 


COURT OF PROBATE, 


AFD 
COURT FOR DIVORCE AND MATRIMONIAL CAUSES. 
Sittings in and after Hilary Term, 1870. 
COURT or PROBATE. 


Wednesday ............Jam. 12 | Thursday ............ Jan. 13 
Frit COURT ror DIVORCE AND MATRIMONIAL CAUSES. 
Wednesday........ ....Jan. 19 
COURT FOR DIVORCE AND MATRIMONIAL CAUSES, 
FHIN. Leere wees. Jan. 14 , Friday... .. Jan. 28 
Saturday............... » 15 | Saturday... idi 29 
Tharsdsy ............ » 20 | | Wednesday - ess. Feb. 2 
Friday................. , 21 ; Thursday ............ » 9 
Seturday............... » MI AEs cites ds 5 
Wednesday ......... » 26 | Saturday... » 5 
Thursday ...s00.....- 5, 27 | 
Trials by Jury. 

Wednesday............ Feb. 9 | Friday......... ess.Mar. 4 
Thursday ........... » 10 | Saturday............ ce pp D 
Friday... ... 00a gy 11 | Wednesday... wan i 9 


Baturday.............. ,, 12 or i mex SE AO 


Wednesday ............ s 186j|NErdepy.....— gp LI 
Thursday .......... e 0, 17 | Saturday............ s x. A 
Frey... 99 19 Wednesday Ei aa RENE » 16 
Saturday............... pp 19 | Thursday ............ » 1 
Wednesday....... e po SOil EERQRy eene pp 18 
Thursday — en », 24 | Saturday.............. » 19 


Friday ................ pp 26 | Wednesday........... p 28 
Baturday... esessose sss pp 20 | Ahurday eee pp 24 
Weinenday-.. ..Mar. 2| Friday... » € 
TERMINE aeenensis » 9 Saturday... — M ws y 3 


The nt will sit in chambers, to hear summonses, at 
eleven o'clock, and in court,to hear motions, at twelve o'clock, 
on Tuesday, January lith, and on each succeeding Tuesday 
until Tuesday, March 22nd, inclusive. 

All papers for motions in the Court of Probate must be 
left with the clerk of the papers in the registry of that 

at Doctors'-commons, and for motions in the Court 
d Divorce and Matrimonial Causes with the chief clerk, in 
try of that court, at Doctors'-commons, before two 

0 od on the preceding Thursday. 


—e — ——e — 


“Judge Pierce sent a jury out to deliberate the other day at 
Hear and received & note from the jury the next 
—— nl! agreed except one who communed with spirits, who 

him the law bearing on the case was illegal, and they asked 
to be robe ord i mm "e triumphant and jury discharged" — 


The members of the Bar at Cape Town appear to have suf- 
fered a wrong and an indignity. The Basutos, who have at- 
tempted to seize certain debateable lands, and have suffered in 
armed contests, — ir. might gain their point if thoy 
employed a barrister to plead their cause in London. Thoy se- 
lected, no doubt wisel 5 Buchanan to be their pleader, 
but a curious difflcully defeated their intention. They had no 
money to pay the fee, and, accordingly, they set apart six hun- 
dred oxen to reimburse their lawyer. What tho advocate would 
have done with six hundred kine we do not protend to say. 
They would be more useful than the “ me ti 
which the same Basutos have sent to Queen Victoria. Neither 
de we think a barrister's dignity is impaired "— he receive 
his fees in kind, when his clients have no mon Governor 
Ls MA however, — —— forbade e - 

ry of the oxen. Per e suspected were spoils o 
war, and the results of a raiding expedition. e matter will, 
of course, be investigated by the Bar, whose privileges seem to 
have been invaded.—South African Newspaper. 

















PUBLIC COMPANIES. 
GOVERNMENT FUNDS, 


Last Quotation, Jan, 7, 1870. 
(From the Oficial List of the actual business transacted. 


1 p Cent. Consols, 92% Annuities, April, *85 

Ditto for Account, Feb. 3, 92 Do. (Red Sea T.) Aug. 1908 

3 per Cont. Reduced 994 Ex Bills, £1000, — per Ct. 2 pm 
New 3 per Cent., 92] Ditto, —2pm 

Do. 3} per Cent., Jan, '94 Ditto, 8100 & £200, —ipm 

Do. 24 per Cent., Jan. '94 Bank of land Stook, 4j per 
Do. 5 Cent. , Jan. "18 Ct. (last half-year) 337 
Annuities, Jan, ’80— Ditto for Account, 


INDIAN GOVERNMENT SECURITIES, 
[ndis Stk.,10] p Ct.Apr."74, 208 Ind. Enf. Pr., 5 pC., Jan.'72 106 


Ditto for Account Ditto, 5j per. Cent., '"May,'19 111 
Ditto öper Cent.,July, "80 112 Ditto nturee, per Cent., 
Ditto for Aocount, — po. Bo , ,'64 — 

Ditto 4 per Ceat., Oct. "88 100] 5 per Cont., Aug. '73 1044 
Ditto, ditto, Certificates, — Bonds, 4 por Ct., £1000 25 pm 


Ditto Enfaeed Ppr. , 4 per Cent. 91à Ditto. ditto, under £1000,’ 25 pm 





RAILWAY STOCK. 











Bhres. Railways. Paid, | Closing prices 
Stock Bristol and Exeter .....eeeeeeeeem es. 100 77 
Stock | Caledonian...... «eee eee enn nen nnn rnm | 100 154 
Stock | G w and South. Western 66a 009000000050 | 100 106 
Stock | Great Eastern Ordinary Stock ........... , 100 39 
Stock |  Do., Bast Anglian Stock, No. 9 ,,......' 100 7 
$took | Great NOTLherD |... enn tnnc ' 100 lit 
Stock Do., A Btock* .... ; 100 ill 
Stock | Great Southern and Western of ireland 100 3s 
Stock | Great Western—Original ..................... 100 59 
Stock|  Do.,West Midlan — Oxford sis — | 100 31 
Stock Do., do.—No OES 400 

Stock | Lancashire and Yorkshire .................| 100 1283 
8took | London, Brighton, and South Coast... 100 41 
Stock | London, Chatham, and Dorer..,......... | 100 154 
Stock | London and North-Western.. eos | 100 124 
Stock | London and South-Western  ......... 100 

Stock | Mauchester ———— — — 100 53 
Stock Metropolitan... 008069 soo ee s... | 100 81 
Steck | Midland ...... esses | 100 134 
Stock Do., Birm ingham and Derby 00640000000 100 92 
Stock North British 99$ 990900940599 5*9as90* tsetse ILIA 100 35 
Stock | North London ..... eiae EI S 121 
Btock , North Staffordshire... .....scceccesssseeee -— 100 614 
Btook | South Devon ...... een errennene ETRY | 45 
Stock South-Eastern SOP astsat* COFFEE eee eee eet ee tees ee eeee 100 75) 
Stocx Tall Vale.....« ***sattént" HIMIIIIIILIIIIIITITIIIIIIIIIILI 100 156 














* A receives no dividend until 6 per cent. Las beou paid to B, 





INSURANCE COMPANIES. 

















Price 
Dividend — 
Bhares| per annum Names. Shares.| Paid. re. 
2 |S s 4/8 s. 4. 
5 po & bs| Clerical, Med. & Gen. Life) lọ O0 Oj21 6 
40 pc & ba County se  .« "| 100 [iQ O O85 O O 
5 pc & ba | Eagle eve | 60 [5 0 OF 612 6 
712s 6d pc| Equity and Law .. . 10 16 0 0| 7 11 8 
1i 28 6d po} English & Scot. Law Life. 60 [310 05 5 O 
Sper cont ae d 105 w [00 
5 percent] Do. New eve “| 50 (50 0 0 
b&3pahb Gresham Life ni 20 |5 0 0 
Sper cent| Guardian .. " 100 |50 0 0/51 19 O 
b per cent Home & Col. Ass., Liu. 50 [5 0 0/310 0 
10 per cent imperia) Lifo - 100 fio © ojig 0 O0 
60000} 12 percent| Law Fire.. 2. | 100 [210 0]311 3 
324 pr cent| Law Life .., - ..l|l 100 |83 17 6j|499 192 € 
10 per cent| Law Union 10 [010 oO € 
20000] 5/178 6d pc Legal & General Life . eec 6018 009 5 O 
41 128 6d pc| London & Provincial Law $0 [417 8|413 6 
:6 per cent| North Brit. & Mercantile) 50 |6 5 0|2110 0 
124 & bns| Provident Life .., 10 0 034 10 O 


s... 100 
20 per cont| Royal Exchange... | Stock] All 








MoNzY MARKET AND CITY INTELLIGENCE. 

At the commencement of the week all the marketa appeared 
deter mined to begin the New Year with considerable animation., 
This buoyancy has been only partially maintained. Sales by 
specu lators tended at one time to d ge the railway market; 
which, however, still shows considerable activity. ‘he funds 
have scarcely received the impetus usually accruing from the 
payment of so many dividends at this period of the year. Foreign 
securities are firm and improving. 

The Trustees of the Nevada F reehold Properties Trust offer 
for adoption the certificates remaining unsubscribed. The price 
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of issue is £2 each, with interest at the rate of 124 per cent. ; 
£1 to be paid on application, and £1 on issue of certificates. 
The prospectus of the Parcela Conveyance Company, 
Limited, has been introduced. The capital to be raised is 
£20,000 in 10,000 shares of £2 oach, but for tho present not 
more than £1 per sharois to be called up. It is considered that 
there is à demand for an increase in the moans for conveying 
parcels between the districts of the metropolis and its outskirts. 


Sir William Charles Hood, M.D., one of the visitors in lunacy 
under the Lord Chancellor, died at the Bridewell Royal Hospital 
on tho 4th January. 


625 deeds were presented for registration on the 30th and 31st 
ult., at the office of the Chief Registrar of the Court of Bank- 
ruptcy. 

Among the law reforms of the next session it is supposed 
that a paid president and two paid judges for the Judicial 
Committee will be appointed ; B among the names mentioned 
88 likely to fill the seats are Sir Roundell Palmer, Mr. Forsyth, 
Q,C., and Mr. Dilke.—.Echo, 


ADYOCATES AND THE BENCH.—AÀ few days ago, in the 
Ceurse of the trial of an adjudication case (at Yarmouth), re- 
ference was made by Mr. J. Clowes, solicitor, to the fact that 
the presiding magistrate's (Mr. E. Preston's) son, Mr. Isaac 
Preston, was pleading on behalf of one of the litigants. Mr. E. 
Preston expressed his indignation at hisimpartiality being called 
in question, and said that both Dr. Lushington and Sir R. 
Phillimore, judges of the Admiralty Court, had sons who 
pesctised before them. They would have been highly incensed 

it been hinted that they could bo unduly biassed in con- 
sequence. Mr. Clowes said he did not impugn Mr. Preston's 
impartiality.—Canóridge Express. 


RELEASE or Desrors.—On Saturday 94 debtors were re- 
leased from Whitecross-strect Prison under the new Act to 
abolish imprisonment for debt, which came into operation on 
the Ist inst. It was supposed that it would have been noces- 
sary to apply to a judge at chambers on the subject; but Mr. 
Constable, the keeper, acting on advice, took a ditforent view of 
the new law, and opened the prison doors after 12 o'clock on 
Friday night. As many as 94 inmates were informed of their 
privilege ushered in by the New Year, when 63 took their de- 

arture, and 31 asked to remain a little longer, and took their 
cave in the course of the day, with thanks for the consideration 
shown to them by the governor. Among the number who left 
about 11 o'clock on Saturday was an old named Barnacles, who 
had been à prisoner under an order from the Admiralty Court 
since the 7th of April, 1843—upwords of 26 years. On Satur- 
day morning there were only 41 inmates in the place, on county 
courts and other commitments. Within the last week there wero 
numerous commitments, aud discharges wero effected under the 
old law of bankruptcy.— Times. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

DONALDSON—On Dec. 26, at 18, Southampton-street, Bloomsbury, 
the wife of William Lererton Donaldson, Esq., Darrister-at-Law, of a 
daughter, 

JACOBS -On Nov. 22, at Graham's Town, Cape of Good Hope, the wife 
of Simeon Jacobs, Esq., Solicitor-General, of a daughter. 

SHEE—On Dec. 31, at 20, Prince's-square, Kensington-gardens, W., 
Marie, wife of Richard Jenery Shoe, Esq., Barrister at-Law, of a son. 

STEWART —On Dec. 28, at 51, Doundary-road, St. John's-wood , the 
wife of Charles Stewart, Esq., Barrister-at- Law, of a son. 

THOMPSON- On Dec. 22, nt High Royds, Belle Vuc-road, Leeds, the 
wife of Vincent T. Thompson, Esq., Barrister-at-Law, of a son. 

TWYFORD—On Jan. 4, at Trotton House, Wimbiedon, the wife of 
Augustus Samuel Twyford, Esq., of a ron. 

WATKINS—On Nov. 23, at Calcutta, East Indies, the wife of Justinian 
C. S, Watkins, Esq., Solicitor, of a son. 


MARRIAGES. 
STRONG—EDGELOW—On Dec. 28, at Teignmouth, S. Devon, Robert 
Dundas Strong, Esq., Solicitor, London, to Caroline, eldest danghtor 
of Thomas Edgelow, Esq., of Thorn Park, Teignmouth. 


DEATHS. 

CHILD—On Dec. 29, at 20, Ring Edward’s-road, Hackney, Ruth, the 
wife of Henry Child, Attorney and Solicitor, of Doctors'-commons, in 
the 55th year of her age. 

CLARKE—On Jan. 2, at Waterloo Lodge, Reading, Rupert Clarke, Esq., 
Solicitor, and Coroner for the Eastern Division of the county of Berks, 
in tho Gind year of his age. 





BREAKFAST.—Err8 8 CocoA.—GRATEFUL AND CoMFORTING.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The“ Civil Service Gazette’’ remarks:—" By a thorough know- 
ledge of the natural jaws which govern the operations of digestion and 
nutrition, and by a careful application of the rine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables witha dell- 
ca tely favoured beverage which may save us many heavy doctors’ bills.” 
M ade simply with boiling water or milk. Sold only in tin-lined packets, 
S&abelled—JAMzs Errs & Co., Homeopathic Chemists, London.—(ADVT. 


LONDON GAZETTES. 


Minding up of 3oínt-ztock Companies. 
Farpar, Dec. 31, 1869. 
LIMITED Ix CHAWCERY. 

Danderwen Slate Company (Limited).—Petition for winding up, pre- 
sented Dec 23, directed to be hard before Vice-Chancellor Stuart on 
Jan 14. Bennett, Furnival'a-inn, Holborn, solicitor for the petitioner. 

Titanic Steel and Iron Company (Limited and Reduced).—Petition for 
reducing the capital from £360,000 to £172,000, presented March 2, 
directed to be heard before Vice-Chancellor Stuart on Jan 14. Bur- 
chells, Broad Sanctuary, Westminster, &olicitore for the company. 


UNLIMITED IN Caancery. 
Brampton and Longtowa Railway Company.—Vice-Chancellor James 
has, by an order dated Dec 20, ordered that the above company be 
wound up. Ashurst & Co, Old Jewry, solicitors for the company. 


Tuszspar, Jan. 4, 1870, 
LIMITED IN CHANCERY. 

Paraguassu Steam Tramway Company (Limited).—Petition for winding 
us, presented Dec 22, directed to be heard before the Master of the 
Rolls on Jan 15, Walker & Sous, Founder's Hall, St Swithin's-]ane, 
for Ellis & Field, Lpoo!, solicitors for the petitioners. 


UNLIMITED IN CHANCERY, 

Teignmouth and General Mutual Shipping Assurance Association.— 
Petition for winding up, presented Dec 18, directed to be heard before 
Vice-Chancellor James on Jan 15. James & Co, Ely-pl, Holborn, for 
Whidborne & Tozer, Teignmouth, solicitors forthe petitioners. 

United Ports and General Insurance Company.—Vice-Chancelior James 
has, by an order dated Dec 8, appointed Alfred Good, 71, Cornhill, 
to be official liquidator. Creditors are required, on or before Jan 31, 
to send their names and addresses, and the particulars of their debts 
or claims, to the above. Monday, Feb 21, at 12, is appointed for 
tearing and adjudicating upon the debts and claims. 


Friendly Societies Dissolbeu. 
Fripar, Dec. 31, 1869. 
Friendly Society, Red Lion Inn, Bagshot, Surrey. Dec 24, 
St John's Miles Platting Frieud!y Society, St John's Sunday School, 
Miles Platting, Lancashire, Dec 28. 
"M Mart Benevolent Friendly Society, Chilsworthy, Cornwall. 
2 24, 
Tvespar, Jan. 4, 1870. 
Metropolitan Unity of Assistant Pawnbrokers’ Friendly Society, New 
Loudon Coffee -house, Newgatc-st. Dec 30. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Tvespar, Dec. 15, 1869. 

Baster, Lucy, Winnersh Lodge Grove, Berks, Widow. Jan 2i. Strange 
v Lawrence, V.C. James, Kipping, Essex-st, Strand. — Next-o(-Kin 
to come in and prove their claims by same date. 

Bowen, Fredk, Winchester, Hants, Jeweller, Feb 1. Re Bowen, V.C. 
Stuart. Gray & Co, Kaymond-bligs, Gray's-inn. 

Burden, — John, Abingdon, Berks, Gent. Feb 15. Sendall € 


Blandy, M. 
Fullagar, John, Tottenbam, Brewer. Jan 3l. Fullagar v Fullagar, 
V.C. James, Jones & Co, Lincoln’s-inn-fields. 


Grassam, Joseph, Drak2lioles, Notts. Jan 13. Grassam e Mawer, V.C. 
Malins, Toynbee, Lincoln. 

Hopkinson, Edmund Chas Cæsar, Colebridge House, Gloucestershire, 
Esq. Feb l, Hopkinson t Vermon, M. R. Whitcombe & Son, 
Gloucester. 

Lloyd, Eliz, Moore, Cheshire, Jan 18. Wilkinson » Lloyd, V.C. Malina, 
Beamort and Davies, Warrington. 

Ross, Hy Jas, Grenada, West Indies, Chief Justice. Marth i. Rosae 
Ross, V.C. James, Dale & Stretton, rires a 

Wilson, Sir Thos Margon, Chariton, Kent, Bart. 15. Johnson e 
Perceval, V.C. Stuart. Clark, Lincoin's-Inn-fields. 

Fatpay, Dec. 31, 1869. 

Browne, Robt, Dublin, Merchant Tailor. Feb 21. 
V.C. Stuart. Halse & C», Cheapside. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Faipar, Dec. 31, 1969. 


edingham, Benj, Sutton, Isle of Ely, Carpenter. Feb 25. Evans & 


Son, Ely. 
Brown, Jas, Hyde-side, Lower Edmonton, Gent, Jan3l. Holmer & 
Dale York. 


Co, Philpot-lane. 

Brown, Jas, Weldrake, Yorks, Farmer. March !. 

Borchen, John, Iltney Farm, Mundon, Essex, Farmer. Jan 35. Crick, 
Maldon. 

Burgess, David, Adlington, Cheshire, Farmer. Febl. Higginbotham 
& Barclay, Macclesfield. 

Clarkson, Sophia, Carter-lane, Doctor’s-commons, Spinster. Feb t, 
Harrison & Co, Gray's-inn-sq. 

Ede, Peter, High-st, Stoke Newington, Gent. Feb 15. Torell Br 
Chamberlain, Basinghall-st. ~ 

Gray,Cathurine Sarah, Beacontres-heath, Dagenham, Esser, Widow 
Febl, Hubbard & Son, Bucklersbury. 

Gumm, Chas, Change-alley, Cornhill, Merchant. June 1. Lawin f 
Waterhouse, Austin-friars. 

Gerney, Wa, Holliogdon, Bucks, Farmer. Feb 10. Newton, Leighton 
Buzzard. 

Headiand, Edward, Upper Portland-pl, Marylebone, Surgeon, March 
1. Walker & Co, Southampton.st, Bloomsbury. 

Knight, Geo, Rood-lane, Drysaiter. March 1.  Withii & Compton, 
Gt George-st, Westminster, 

Meabry, Martha, Shrewsbury, Widow. March 35. Palin, Shrewsbury z 

Ogden, Jas, Manch, M. D. Feb 16. Ashworth, Manch, 

Page, Sam], Beacontree-heath, Dagenham, Essex, Coach Painter, 
Feb I. Hubbard & Son, Bucklerabury. 


Milton v Roberts, 
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Read, Jas, Yexford, Suffolk, Gent. March l. Read, Haleaworth, Corner, John, —— Finsbury-sq, Boot Manufacturer. Dec 18. 
Salter, Hannah, Shrewsbury, Widow. March 25, Palin, Shrewsbury. Comps Reg Dec 
—Ü Hollingsworth, Cheshire, Esq. Marchl. Slater & sr. —- Lawrence, Shepherd's Bush-rd, Hotel Keeper. Nov 29. 
° mp eg 29 
: TozsDAT, Jan. 4, 1870, Cammina, Rob, » Bishop Auckland, Durham, Plumber. Decl. Comp. 
Brinton, Jemima, Birm, Widow, March 30. Simcox, Birm, eg Dec 
Con, — —— T — Feb 8. Johnson & Weather- Wo Wm, Warrington, Lancashire, Saddler. Nov3. Asst. 
Temple, for Lam 
Creek, Jas, Cambridge, Fralterer. Feb t. Eien, Cambridge. ` Darios, - John, Shrewsbury, Salop, Saddler. Nov 30. Asst. Reg 
Harper à Co, Root jane,” m ra Leone, Africa. Feb 1, Mr irn] The Pant, nr Ruabon, Denbigh, Grocer. Dec9. Comp. 
aynes, Wm to n an 1mon, Bristol 
Hoge, Rov Edward, Fornham St Mart, Suffolk. Feb I. Kitcheners Dawson, Taos, Newoastle-upon-Tyne, Tobacconist, Dec 28. Comp. 
& Fenn, Newmarket. ' 
Day, Wm, Holland-st, Corn Dealer. Dec 13. Comp. Reg Dec 30. 
King, Wm, Eynsbam, Oxford, Farmer. Feb ?. Druce, Oxford. , 
Kor, Very Rer Hy Barry, Headleigh, Suffolk. Feb 1. Robinson & Digby, Edward John, & Wm Sowell, Chester, Silk Mercers. Dee 90, 
, Hadleig ~ 
Martin, Mary Fras, Horsham, Sussex, Widow. Feb 5. Green, Wor- Douglas, Win, Lool Merchant. ec — Comp DM m 
Parkes Harriett, Macclesfield, Cheshire, Widow. Febl. Latham & Dy mm d „Jas, Nor.hampton, Boot Manufacturer. Dec 24. Comp. Beg 
Byg ott, bac m ^ 
Ridgway, Anne, Ambleside, Westmoreland, Widow. Jan31. Harrison a Edward “ia Bs IE New North-rd, Hoxton, Builder. 
Kendal. 
Rigby. . Wm, Upholland, Lancashire, Yeoman. March 1, Taylor, EU Edmund I pre Stockport, Cheshire, Cotton 
gan. e 
Feobson, das, jan, Tanshelf, l Yorks, Maltster. Feb 1. Carter, Pontefract. agg CIT itton, nr. Blackburn, Lancashire, Grocer. Deo 1, 
Smith, Wm Lepard, St Alban'e, Herts, Esq. March 1, Hepburn & Son, Edwards, Morton Andrew, Holleywood-rd, Brompton, Sculptor. Deo 


Bird-in-Hand-ct, Ch eapside. 
Spencer, John, Sheffield, Cowkeeper. March 1. Hodd!ng & Beever, 
orksop. 
Tindale, Edward, Anglesea-pl, Limehouse, Gent, Jan22. Ratcliffe & 
Son, St Michael's-alley, Cornhill. 
‘Webb, Mary, Marlborough-rd, Chelsea, Spinster. Feb 1. Oale & 
Stretion, Gray’s-inn-sq. 


Seeds registered pursuant to Gankruptey Act, 1861. 
Farpayr, Dec. 31, 1869. 
Abrahams, Clara, Woolf Harris, & Byam Abrahams, Houndsdiich, 
Hardwaremen. Deo6. Comp. —— Dec 38. 
tter. Nov 2. 


* ce, a Birkenhead, Cheshire, Comp. Reg 

we 2 

A'dred, . Eliz, Huddersfield, Yorks Miliner. Dec 7. Ast. Reg 
lec 29. 


Ancrew, ah ge Springhead, nr Leeds, CottonSpinner. Dec3. Asst. 
AUT IR Jas, Augton, Lancashire, Joiner. Deo 15. Comp. Reg 
P Ralph Low, Birkdale, Lancashire, Coal Merchant. Dec 17. 
Comp. Reg Deo 30. 
— — Adlington, Lancashire, Shoemaker, Dec 16. 
n "n Olay, Quadring, Lincoln, Farmer, Dec 18. Asst. Reg 
m — Wm, Stockport, Cheshire, Tanner. Dec 24. Comp. Reg 
Bsisbelior, Wm, Portsea, Hants, Confectioner. Dec 24. Comp. Reg 
— —— ie Lancashire, Cotton Spinner. Deo 24. In- 
"—— , Geo, St Cray, Kent, Grocer. Nov 23. Comp. Reg 


Biackey, Jas, Leeds, Boot Manufacturer. Dec 21. — Reg Dec 29. 
— < Lee-st, Kingsland, Comm Agent. 29, Comp. 


E 
A Ege Geo, New Broad-st, Merchant, Dec 39. op Reg Deo 39, 
Boon, Peter, Lpool, Merchant. Dec 2, Asst. Reg Dec 30 


Comp. 


B tt, te, Jas, All Saint’s-rd, Konsington, Butcher, Dec 38. Comp, Reg 

Án Vassal.*d, Brixton, Baker, Dec 6. Comp. Reg 

Boyd, — villas, The Grove, Hammersmith, Gent. Dec 1. 
Com 

Bradley, Saml, & Chas Jas Leedham, Carter-lane, Mantle Makers. 
Dec 23. Asst. Reg Dec 31. 

B- ewer, John Wm Cowles, Gloucester, Auctioncer, Dec 22. Asst. 
Reg Dec 29 


— Edward, Maulden, Beds, Dealer. Nev 17. Comp, Reg 
Bruckner, Bernard, k Heinrich Jaeger, Mark-lane, Grain Agents. Dec 


22. Comp. Reg Dec 29. 
Buckley, J Manch, Cooper. Dec 23. Comp. Reg Dec 29. 


— —— Congleton, Cheshire, Innkeeper. Dec 29. Comp. 
Boni, John, Birm, Baker, Dec 23. Comp. Reg Dec 28. 

— Canana Tyne, Ding Room Proprietor. Deo 6. 
Bu: — e mw Monorief, Lpool, Merchant. Deo 29. Inspectorship. 
Ca: dno, John, Huddersfield, Yorks, Confectioner. Dec 10. Asst. Reg 
Cowell Wm, Gorton, nr Manch, Joiner. Deo 17. Comp. Reg 


Carr, Paul, Frome, Somerset, Builder. Dec7, Comp: Reg Dec 30. 
Br 3 3 Wm, Newport, Monmootb, Builder, Dec 28. Comp. 


Cbadwick, Wm, Worthing, Sussex, Grocer. Dec 9. Asst Reg Dec 28. 
Ch — Thos, Cotton-st, Limehouse, Grocer. Dec28. Comp. Reg 


Mp c te late ea Battersea, Builder. Deo 22. Comp. Reg 
Cay, Ee Edward, Manch, Trimmings Dealer. Deo 27. Comp. Reg 


Ciay, Saml, The Grove Hackney, Tailor. Decl. Comp. Reg Dec 28. 
Cees, Joseph, Ormekirk, Lancashire, Draper. Dec 32. Ast. Reg 


Cook, -st : " 
e Der aaa , Poplar, Provision Merchant. Dec 21, Comp 


20. Comp. Rag Dec 30, 
Edwards, Edward, Central-st, St Luke's. Dec 24. Asst, Reg Dec 30. 
Ellis, Thos Webster, Sheffleld, Surgical Instrument Manufacturer. 


Dec 6. Comp. Reg Dec 30. 
|i mr Thos, W — * Croydon, Builder, Dec 15, Asst. Reg 
c 30 


Dec 16, Comp. 
Dec 2. Asst. 
Comp. Reg 


Fellows, Ben},  Darlaston, Stafford, Licensed Victualler. 


— Robt, Upper Russell-st, Bermondsey, Tanner. 

& Dec 29 

"n Hy Jas, Woroester, Hop Merchant. Deo ll, 

ec 29. 

Fowler, Geo, Saltley, Birm, Grocer. Deo 28, Comp. Reg Dec 30. 

Frith, Warren Hustings Leslie, Aberdeen-pl, Maida-hill, no occupation. 

Dei. yi Ms nad X Financial A 
urney, Berke ey-gardens, ensington, Finan t. 

24. Comp. "Reg Dec 17. oo — 

Dec2, Comp. Rog 


F —— Avenue-rd, Camberwell, Dairyman. 
Deo 17. 


Fulford, Thos Joseph, Birm, out of business. Comp. Keg 
Dec 39. 


Garside, John, Leex, Staffordshire, Draper. Dec 2. Asst, Reg Dec 29. 

^ aa Old Fish-st, Warehousoman, Deo 14. Comp. Keg 
c 

Glossop, Mary, Buxton, Derby, Widow. Dec 27. Comp. Reg Dec 29, 

— M — , Swansea, Glamorganshire, Oil Merchant, Dec 328. Comp. 


Reg 30. 

Glover, Hy Heywood, & Thos McKeand, Lpool, Oll Merchants. Decl3. 
Comp. Reg Dec 30. 

— Lewis, Dover, Kent, Licensed Victualler, Dec21, Comp. Reg 

c 

Grainger, Hy, & Geo Wm Evans, Lower Thames-st, Foreign Provision 
Merchants. Dec 23. Inspectorship. Reg Dec 30. 

gi a Gregor, Sunderland, Durham, Artist. Dec 15, Asst. Reg 


Gray, — Dec 15. Asst. Reg 
Dec 
— Robt, Greycoat-pl, Westmioster, Grocer. Dec3. Comp. Reg 


—— Hy, & Robt Slater, Burnley, Lancashire, Cotton Manufac- 
turer. Dec 23, Comp. Dec 29. 
Grittiths, John, & A rr — Newport, Monmouth, Contractors, 


Dec 18. Asst. D 

Halley, Jas, Nile-st, F — Dami Dec 17. Comp. Rog Deo 30. 

Hanson, Geo, Halifax, Yorks, Grocer. Dec 23. Asst. Reg Dec 30 

ar Wm, Bristol, Floor Cloth Manufacturer, Dec 92. Asst. "Reg 

ec 

Harris, Robt, Hales-ter, West India-avenue, Limehouse, Eating-house 
Keeper. Dec 24. Comp. Reg Dec 30. 

Hart, Chas Lewis, Charlotte-st, Blackfriars-rd, Trimming Manufac- 
turer, Dec24, Comp. Reg Dec 30. 

Heaven, Chas, & J — —— Ford, Kingston-upon-Hull, Timber Mer- 


chants. Dec 18. Dec 30 
M ae Litherlaog, er gy Draper. Dec 15. Comp. Reg 


D 
Hennet, Follett Chas, & Daniel Spink, Bridgewater, Somorset, Irone 


Tatrington, York, Wheelwright. 


founders. Dee l4. Asst. Reg Dec 3l. 
— Hobt, Bill Quay, Durham, Grocer. Dec 24. Comp. Reg 
Heritage, Geo, «en, & Goo Heritage, jen, Widdicombe-ter, Plaistow, 
Builders. Nov 24. Asst. Reg Vee 2 
Hill, Geo, Halifax, Woolstapler. Dec 6. een Reg Dec 30. 
Hilton, John, Thos Wm iton, & Wm Vincent Hodgson, Manch, 
Comm Agents. Nov 23. Asst. Reg Dec3l. 
or — Walton, Manch, Comm Agent. Dec 32. Comp. Reg 
ec 30. 
Hody Benj, Waterloo-rd, Dealer in Earthenware, Dec 17. Oomp. 
teg 
oe : Jat. Tute ph South Norwood, Builder. Dec24, Comp. 
eg 
Holt, ice Rochdale, Lancashire, Flannel Manufacturer. Dec 20, 
Comp. Reg Uec 30. 
Hophisees, Chas, Barnsley, Yorkshire, Draper. Deo 7, Asst. Reg 
ec 
Horton, Matthew Stoker, Linton, Cam Inde ent Minister. 
Dec it, Comp. Keg Dec 29 ' TA pent 
Hndson, Richd, Clifton, nr Preston, Lancashire, Gamekeeper. Dec 24. 
Comp. Reg Dec 23. 
— sas, Skipton, Yorkshire, Innkeeper, Nov 23, Asst. Reg 
ec 
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Irving, Isaac, Coniston Hall, Lancashire, Farmer. Dec 22. Asst 
Reg Dec 28 


g c . 
Jackson, John Feilde, Ramsgate, Kent, Shipbroker. Nov 13, Comp, 
Reg Dec 29, 


"y Joshua, Newcastle-upon-Tyne, Grocer. Doo 24. Comp. Reg 


Jordan, Robt Jacob, Sridgo-house Hotel, Wellington-st, London-bridge, 
Patent Medicine Vendor. Dec 10. Comp. Reg Deo 28. 
"T — Torquay, Devonshire, Draper. Dec 17. Comp. Reg 


Kendall 'Edwd, Westmorland-rd, Bayswater, Commercial Clerk. Dec 
15. Comp. Reg Dec 30. 
— Bilton, Littlehampton, Sussex, Milliner. Dec 18. Comp. 
Reg Dec 3 
Kennedy, MN Tendleton, nr Manch, General Dealer. Nov 22. Asst. 
4 
Lampard, Stephen, Portsea, Hants, Flumber. Dec 24. Asst. Reg 


— John, Southport, Lancashire, Draper. Dee 6. Asst, Reg 


Lawrenca, G Geo, Dewsbury, Yorkshire, Ironmonger. Nov 29. Asst, 

e 

Lawronco, Ailred, Milton-ter, Hornsey New-town, Clerk. Dec 29. 

Reg Dec 29. 

Mong eo, Leeds, Clothier. Dec 9. Comp. Reg Dec 29. 

Lazenby, Wm, York, Grocer. Deo 3. Comp. Reg Dec 39. 

Leadbe: iter, Chas Worrall, Lpool, Druggist. Dec 24, Comp. Reg 
Dec 3 

Leermonth, Wm, Bow-lane, Warehouseman. Dec 28. Comp. Reg 
ec 30 

Leech, Jas, John Leech, & Edmund Leech, Foot Mill, nr Rochdale, 
Lancashire, Cotton Spinners, Dec 9. Comp. Reg Dec 29, 

Leete, John Clapham, Finedon, Northamptonshire, Butcher. Doc 22. 
Asst. Reg Dec 30. 

Lemon, Watson, New Church-rd, Camberwell, Glass Merchant. Decl4. 
Comp. Reg Dec 30. 

lindsay, David Alex, & Wm Gervais Chittick, Manch, Merchants. Dec 

omp. Reg Dec 30. 

Ledge, | ras, Sheffield, Grocer. Nov 20. Asst. Reg Dec 30. 

Lowe, Thos, & Geo Fredk Mills, Mauch, — Dec 30. Comp. 
Reg Dec 30. 

Lublin, Edwd, Lyool, Merchant. Dec 22. Comp. Reg Dec 29. 

Maciutosh, Wm, jun, Paternoster-row, Publisher. Dec 28. Comp. 
Reg Dec 30. 

Mann, Beaj, Cleckheaton, Yorks, Manufacturer. Dec23. Comp. Reg 
Dec 2 


Marks, EP Marks, Aldermanbury, Trimming Manufacturer. 
Nov 45. Asst. Reg Dec 29. 

Marks, Moses, Birm, Boot Dealer. Dec 28. Comp. Reg Dec 30. 

Marsden, Richd, Blackburn, Lancashire, Dealer in Cotton Cloth. Dec 
22. Comp. Reg Dec 30. 

Matt, Matthew, & Chas Hassenfratz, Cardiff, Glamorgan, Watchmakers. 
Dec 13. Comp. Reg Dec 29, 

May, —— Thos, Lpool, Licensed Victualler. Dec 28. Inspectorship. 
Rez 

Mayall. Edward, Warrington, Lancashire, Dyer. Nov30. Comp. Reg 


27. 
— Louis Jas, Walbrook, Wine Merchant. Dec 20. Comp. Reg 


Dee 25, 
Millard, John, Snedshill, Salop, Beerseller. Dec16, Asst. Dec 30, 
Mitchell, Joseph, Weston-supor- Mare, Somerset, Grocer. Nov 23. 
Comp Reg Dec 21, 
Mixer, John, Newgate-st, Grocer. Dec 29. Comp. Reg Dec 30. 
lorgan, John, Pontlothyn, Glamorgan, Grocer. Dec 2. Comp. 
ec 2 
Morris, Richd, Risca, Monmouth, Grocer. Dec 15. Comp. Reg Dec 30. 
Maseler, der Edward, Huddersfield, Yorks, Builder. Nov 29. Asst. 
seg c2 
Murphy, Fras, Lpool, Dealer in Works of Art. Decl0. Comp. Reg 
Dec 29. 
Nancarrow, Thos, Liskeard, Cornwall, Grocer. Nov 30, Asst. Reg 
jec 4M, 
gres Gt Dover-st, Borougb, Brush Manufacturer. Dec 18, Comp. 
teg e 30, 
Necdham, Wm, & Geo Needham, St a Mantle Manu- 
facturera. Dec 22. Comp. Keg 3l. 
Nevins, Robt Thos, Bishopsgate-st Within, Corn Factor. Dec 29. 
Comp. Reg Dec 3l. 
Newbery, Wm, Bath, Grocer. Nov 23. Asst. Reg Dec 29 
Norton, Saml, & Thes Fullwood, West Bromwich, Stafford, Coal Mas- 
ters. pm 15. — die Dee 30, E Oelriehs, Mincing- 
Oerlichs, Ernest Ferrand, m Augustus Ernest ri 
lane, Mercantile Clerks Dec 23. Comp. Reg Dec 30 
O'Filahortie, Georgiana UN Brighton, Boarding-house Keeper. 
Dec 9, Comp. Reg D.c 29. 
Oldham, Joshua. Seaford, Sussex, Gent Deo 9. Asst. Reg Dec 36. 
ik Josepb, West Compton, Dorset, Farmer. Dec 7. Asst. Reg 
ec 37. 
dryer & Joseph Pearce, Lpool, Shipwrights. Dec 24. Comp. 
Rez Dec 39. 
Piekeriug, Joseph, — Dealer in Colonial Produce. Dec 8. 
Comp. Reg Dec 30 
Piper, Edwd, foden- villa, South Norwood, Lodging-house Keeper. Dec 
17. Comp. Reg Dec 30. 
Poole, Frank, Ashton-under-Lyne, Lancashire, Bootmaker. Dec 23. 
Asst. Reg Dec 29. 
Price, John, Bristol, Attorney. Dec 24. Comp. Rog Dec 29. 
TM Radcliffe Bridge, Lancashire, Manufacturor. Dec 38. Asst. 
*g Dec 30. 
Bank, — Darlington, Darham, Bootmaker, Dee 22. Asst. Reg 


* ed a Silver-st, Notting-hill, Whitesmith, Deo TY. Cemp. 

`g Deo 

— Preston, Lancashire, File Manufacturer. Deo 20. Comp. 
ea 

Robinson, John, Ham, Surrey, Grocer. Dec 21. new. — 

Sutter, nans Cardiff, Glamorgan, Grocer. Dec 20. Comp. Reg 


Sandham, Geo, & Jolin Sandham, Rossendale, Lancashira, Cotton 
Spinners, Dec 16, Asst. Reg Dec 30. 
Bam, Richd, Albert-tor, Southwark, Meat Salesman. Nov 39. Com». 


g Dec 28. 
Soott, Hy, Wigan, Lancashire, Boot Dealer. Dec 11. Comp. Rez 


Send, Simon, Savage-gardens, Tower-hill, Merchant, Dec 33. Comp. 
Reg 

Senior, — Houghton-le-Spring, Durham, Tailor, Doc 18. Asst. 
Re 0 


Senior, Jas, Manck, Draper, Dec 13. Comp. Reg Dec 30. 

Shepherd, Beriah, Trciyn, Monmouth, Colliery Proprietor. Dec 2. 
Comp. Reg Dec 79. 

Sherry, Jas, Landport, Hants, Bootmaker. Deo6. Asst. Reg Dec 79. 

Sherwood, Thos, Adam-st, Adelphi, Private Hotel Keeper, Dec 22. 
Comp. Reg Dec 29. 

Slaney, Thos, Hanley, Stafford, Grocer. Dec 31. Comp. Reg Dec 29. 
oaks, Saml Howard, Norwich, Silversmith. Dec 9. Comp. Rez 

30. 


Soppet, bls Korth Shields, Northumberland, Bank Agent. Dec ?!. 
Asst. g 

Btandring, * Hartley, Bradford, Yorkshire, Jeweller. Dec 20. Comp. 
neg 

Bere, Wa. Brighton, Sussex, Omnibus Proprietor. Dec 14, Comp. 
Re 30. 


eg 
Straw, Thos, Sheffield, Grocer. Dec. Asst. Rez Dx 39. 
Stuckey, Geo, jun, Blackburn, Lancashire, Bootmaker. Deol. Asst 


Suter Robt, Manch, Baker. Dee 23. Comp. Reg Dee 31. 
oe r Thos Josiah, Wolverhampton, Staffordshire, Innkeeper. Dc 
4. Comp. Heg Dec 30. 
Taylor, 22 Royton, Lancashire, Cotton Spianer, [Dec 16, Asst. 
eg Dec 30 
"T Alex, & Joseph Taylor, Lpool, Merchants. Dec!4. Asst Rz 
29. 


asit Mary, birmingham, out of business. Dec 28. Comp. Reg 


c 30. 
Taylor, Mark Jes, Maidenbead, Berks, Grocer, Dec 23. Comp. [fe 
c 30. 
Taylor, Wm Beaumont, Huddersfield, York, Accountant. Dec £3, 
Comp. Reg Dec 30. 
Taylor, Joseph, jun. Wednesbury, Staffordshire, Builder. Dec 27. 
omp. Reg Dec 30. 
Tennant, Joseph, jun, Preston, Lancashire, Draper. Dec 10. Ass:. 
Reg Dec 28. 
Thomas, Mary Ann, Bradford, Yorkshire, Licensed Victualler. Dec 21. 
Asst. Reg Dec 30, 
—— — ly, Clipstone-st, Fitzroy-sq, Builder. Dæ 15. Comp. 
eg 
Thomas, Francie, Hanway-st, Oxford-st, Jeweller, Dee 20, Comp. 
Reg Dac 
Turner, Wo, Birm, Licensed Victualler, Dec 21. Comp. Re: 
Deo 30, 


— Phillip, Stanford-víllas, — Wie: Mayes-rd, Wood-green, 
Builder. Dec 20, Comp. Rey Dec? 

Tutt, ces, Hastings, Sussox, Diatbullder. Dec 23. Comp. 
Dec 

Tres, — , Bread-st, Sewed Maslin Manufacturer. Nov 17. Asst. 

ez 

Uzie!li, Clement Matthew, & Richd Percival Jeaffreson, Fonchurch -s*, 
Wholesale Tea Dealers. Dec 20. Comp. Reg Dec 29. 

Viner, ned , Cirencester, Gloucestershire, Confectioner. Dec 3. Asst. 
Reg 

Vizetolly, ly, Hy A Richd, Cecil-st, Strand, out of business. Dec6. Comp. 
Reg De 

Waien, d Geo Hy, Longton, Staffordshire, Printer. Mev25. Asst. Rec 


cT s, Edwin, Gt Dover. -», Southwark, Bootmaker. Dec6. Comp. 
Ward, Wm — -rd, West Dulwich, Comm Agent. De: 20. 
Asst. Reg 
Warner, Chas, Vauxhall-walk, Lambeth, Mineral Waters Manufacturer. 
Deo 11. Comp. Heg Dec 30 
— (: Robt Edwin, Tonbridge, Kent, Bricklayer. Dec4. Comp. 
eg Dec 
Watts, — Park-ter, Orouch End, Hornsey, Dairyman. Dec 17, Comp. 
eg Dec 29, 
Wells "ER Little Earl-st, Seren Dials, Grocer. Deo 8. Asst. Rex 
30. 
— Geo, Nottingham, Builder, Dec 18. Asst. Rez 


28. 
Wheeler, Joseph, Bolingbrooke-ter, Wandsworth, Plasterer. Nor 2°. 
Comp. Reg Dec 27. 


a 
T9 


Whitworth, Wm, Halifax, Yorks, Woollen Manufacturer. Dec 14. 


Comp. Keg Dec 30. 

Wignall, Fredk Wm, St Helen's, Lancashire, Ironmonger. Dec 15. 
Asst. Reg Dec 30. 

Wiliams, Chas Wm, Birm, Solicitor. Dec 22. Arat. Reg Dee 30. 

Willm tt, John, Birmingham-villas, Palace-rd, r Norwood. 
Lodging-house Keeper. Deo 18$. Comp. Reg Dec R 

i g ea e Chorley, Lancashire, Cabinet Maker, Deo 16. Comp. 

eg 
Woo —— Chas, Farringdon-st, Valuer. Nov 30. Comp. Rex 


bí 7 “Geo, Northwick-ter, Maida-hill, Arcbitect. Dec 1. Comp. 
bal rr wie Thos Ebeneser, Leeds, Grocer, Dec $38. Comp. Rez 


Wyrill, Wm Alderson, Salford, Lancashire, Comm Agent. Dec 13. 
Asst, Reg Dec 30. 
x ane Essex-st, Strand, Merchant. Ney 9. Asst. Rez 


Bankrupts. 
Fatpar, Dec. 31, 1869, 
To ridere in London 


Armes, Geo, Francis-st, Bedtord out of business, Pet Dee 29. Jan 
26 at li, Peyeriey, Gresham-b Basinghall-st. 


Jan. 8, 1870. 


Aarons, Parry, Leman-et, Whitechapel, Shirt Manufacturer, Pet Dec 
28, Jan 24 at 2. Lewis & Lewis, Ely-pl. 

Barge, Hy, Prisoner for Debt, London. Pet Dec 23 (for pau). Pepys. 
Jan 11 at 12, Lawrence, Lincoln's-inn-fleld s, 

Bamford, Fredc Seymour, Park-rd North, Old Ford, Temporary Clerk. 
Pet Dec 2s. Pepys. Jan 14 at ll. Lewis & Lewis, Ely-pl, Hol- 

Barber, Isaac, Arundel-pl, Lewisham, Plumber, Pet Dec 28. Jan 17 

"atii. Scard & Son, Gt St Helens, 

Becket, Frank, Harrow-rd, Paddington-green, Auctioneer. Pet Dee 
29, Pepys. Jan 14 atl. Bartlett, Chandos-st, West Strand. 

Behrens, Joseph Barnett, Willoughby-ter, Tottenham, Picture Dealer. 
Pet Dec 28, Jani7atil. Treherne & Woolferstan, Aldermanbury. 

Berry, Philip, Egham, Surrey, Grocer. Pet Dec 28. Jan 17 at 11. 
Philp, Pancras-lane, Bucklersbury. 

BBrabrook, Jas, Stockwell-pl, Stockweil-rd, Baker. Pet Dec 28. Pepys. 
Jan 14 at 12. Rigby, Gresham-st, Bank. 

Bridges, Wm, Maidon, Essex, Machinist. Pet Dec 28. Pepys, Jan 14 
at 12. Digby, Lincoln’s-inn-ficlds. 

Brown, Jas, Wimbledon, out of business. Pet Dec 28. Pepys. Jan 14 
at 12. Ody, Trinity-st, Southwark, 

Brown, Joha Thos, Alderminster-rd, Old Kent-rd, Comm Agent. Pet 
Dec 29. Pepys. Jan 14 at 2. Croft, Mark-lane. 

Broughton, Hy, St Leonard's-rd, Bromley, Grocer, Pet Dec 39. 
26 at ll. Holmes, Feoncharch-st. 

Boll, Benj, jun, Richmond, Sarrey, Hotel Proprietor. Pet Dec 29. Jan 
12at2. Loxley & Morley, Cheapside. 

Caban, Nicholas, Museum-st, Bloomsbury, Sign Writer. Pet Dec 28. 
Jan 17 at 13. Stokes, Chancery-lane. 

Capei, Chas, Basingstoke, Hants, out of bnsiness. Pet Deo 27. Jan 17 

sole & Co, Aldermanbury, for Mallam, Oxford. 
Adj Dec 22. Pepys. Jan 14 


Jan 


at il. 
Clarke, Chas, Prisoner for Debt, London. 


at 2. 

Cliff, Thos, Romford, Essex, Butcher. Pet Dec 29. Pepys. Jan 18 at 
ti, Woodhams, Kennington-pk-rd. 

Cook, Louis, Bishopsgate-st Without, Shoe Manufacturer, Pet D»c 11. 
Jan 12at l. Richardson, Goldcn-sq. 

i:Coalter, Jas, St John's-wood.ter, Gardener. Pet Dee 24, Jan 24 at 12. 
Denton & Co, Gray's-inn-sq. 

Davia, John Edwd, Liverpool-rd, Manager. Pet Dec 27. Pepys. Jan 
li nt 11. Reed, Guildhall-chambers. 

De Castro, John, Belvedere, Kent, Merchant, Pet Dec37. Jan 24 ati, 
Morris & Co, Finsbury-oircus. 

Durant, Robt John, Bancroft-rd, Mile end, Tailor. Pet Dec 28. Jan 17 
at 12. Bassett & March, Gt James-st, Bedíord-row. 

Edmond, Jas, King.st, Camden-town, Butcher. Pet Dec 28. Jan24 at 
2. Davis, Golden-aq. 

E!s, Edwd Geo, Prisoner for Debt, London. Pet Dec 27 (for pau). 
Jan 17 at 11. Fisher, Camberwell New-rd. 
Evans, Robt, Alfred-rd, South Norwood, Builder. Pet Dec 28, Jan 17 

at i2. & Turner, Gresbam-at. 
Fai h, John, Broke-rd, Queen's-rd, Dalston, Comm Agent. Pet Dec 27. 
Fepys. Jan ii at3. Carter & Bell, Leadenhall-st. 
Farr, Wm, Luton, Bedfordshire, Licensed Victualler. Pet Dee 29. 
lepys. Jan 18 at 11. Clarke, St Mary's-sq, Paddington. 

Flu:ter, Thos, Prisoner for Debt, London. Pet Dec 27 (for pan). 
Brougham. Jan $4 atl. Lawrence, Lincoln’s-inn-fields, 

Freeman, Geo, Temple Cowley, Oxfordshire, Farmer. Pet Dec 29. 
Jan 12 at 13. Edwar’'s, Bosh-lane, Cannon-st. 

Gilbert, Joseph, Blythe-hill, Stanastead-rd, Forest-hill, Tea Dealer, Pet 
Dec 79. Jan 26 at 12. Moss, Gracechurch-st, 

Giles, Wm, Euston-rd, ont of business. Pet Dec 28. Jan 17 at 12. 
Angell, Warrington-gardens, Paddington. 

Goodey, John, Prisoner for Debt, London. Pet Dec 22 (for pau). 
Brougham. Jan 17 at 2. Freeman, Bedford-row. 

Gregory, John, Charlotte-st, Caledonian-rd, Broker's Clerk, Pet Dec 

a 28. o at 2: NIA Ironmon ce O. Jandi at 
wynn, Wm -Bt talfields, Manager. Pet Dec 38. Jan 
2. Apps, Éouth-sq, Gray’s-inn. 

Harris, Lewis, Houndsditch, Travel'er toa Clothior. Pet Dec 29, 
19 at 1). Godfrey, Hatton-garden, 

Harris, Edwin, Long Crendon, Bucks, Needle Manufacturer, Pet Dec 
28. Jan i7atl. Cooke, Gresbam-bidgs, Guildball. 

Barris, Edmund, Prisoner for Debt, London. Pet Dec 28 (for 
pao). Jan 17 ati. Higby, Gresham-st, Bank. 

-Harrison, Richd, Watford, Herts, out of business, Pet Dec 28, Jan 17 
at 19. Nash, Bevois-ct, Basinghall-st. 

-Hayhoe, Edwd, Park-:d, Richmond, Carpenter. Pet Deg 28. Jan 17 at 

rough 
Robt, Lorrimore-st, Walworth, Clerk. 


Jan 


12. Hicklin & Wasbington, Trinity-sq, Bo 


Ha Pet Dec 39, Jan 17 
at 3. Towse, Laurence Pountney-lane. 

— Hy Jas Burr, Prisoner for Debt, London. Adj Deo 22. Jan 24 
at il. 


»Heather, Jas, Prisoner for Debt, London. Pet Dec 23 (for pau). 
Brougham, Jan i9 ati. Hicks, Coleman-st. 
.llessey, Joseph, Ryder’s-ct, Leicester-sq, Coffee-house Keeper. Pet 
Dec 38. JanlTa£2. Clarke, St Mary's-sq, Paddington. 
Hide, Wm, Prisoner for Debt, London, Adj Dec 22. Jan 24 at 11, 
-H:gham, Thos Wm, Ernest-st, Hegent's-pk, Cheesemonger. Pet Deo 28° 
vepys. Jan 14 ati3. Pearce, Giltspur-st. 

Holmes, Wm John, Belgrave-ter, Shepherd's-bush, Builder, Pet Dec 
28. Jan tlat 2, Dubois, Church-paseage, Gresham-st. 
»Hu:npbries, Joseph Hy, St Andrew's-ter, Wandsworth-rd, Builder. Pet 

Dec 27. Jan 24ati2. Hanrott, Bedford-row. 
- Hurrion, Wm, Sydney-ter, New Cross, Horse Dealer, Pet Deo 27. Pepys. 
Jan i} at 2. atson, Basinghall-st. 
Jennings, Edwin, Prisoner for Debt, London. Pet Dec 23 (for pau). 
Pepys. Jan ilab 12. Lawrence, Lincoin's-inn- fields. 


Jonas, oe Clothier. Pet Dec 29. Jan 26 at1%. Solomon, 
. Jones, Chas, White Horse-st, Stepney, out of business. Poet Dec 29. 
Jan i7 at 2. Steadman, London-wall. 
Jones, John, Mortimer-rd, Kingsland, Builder, Pet Dec 29. Jan 17 at 
1. Godfrey, Hation-garden. 
. Jukes, Hy, V. Webber-st, Blackfriars-rd, Glass Blower. 
Pet Dee 34, Jan liat Edwards, Bush-lane, Oanno 


n-st. 
«Kempton, Edwd, Morning-jane, Hackney, Uphoisterer. Pet Dec 37. 
Jan 24at 12. Brighten, Bishopegate-St ‘Within, 
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King, Geo, The Retreat, Lewisham, General Dealer, Pet Dec 29. Jan 
14at 2. Miller & Stubbs, Eastclicap. 

Knightbridge, Jas Chas, Condait-rd, Plumstead, Linendraper. Pet Dec 
39. Jan !9at 1l. Buchanan, Basinghall-st. 

Kramer, Moritz Wilhelm, Lombard-st, Agent. Pet Dec 24. Jan 19 atl 
Linklaters & Co, Wulbrook. 

Lance, Wm, Wellington-ter, Elgin-rd, Kensington-pk, Cheesemonger. 
m 39, Pepys. Jan l4 ati. Hicks, Francis-ter, Hackney» 
wick, 

Luman, Geo, Clayhall-rd, Old Ford-rd, Bow, Builder. Pet Dec 29. Jan 
26 at 12. Moss, Gracechurchi-st. 

Marriott, Ambrose, $t Neot's, Huntingdonshire, Gas Engineer. Pet 
Dec 28. Jan?24at]|, Austen & Co, Raymond'’s-bldgs, Gray's-inn. 
Marriott, Chas, & Jonathan Lorkin Ely, Muswell-hill-rd, Colney Hatch, 
Builders, Pet Deo 29. Popys. Jan lù at 11. Parks, Beaufort- 

bidgs, Strand. 

Maude. John, Upper Hamilton-ter, St John's Wood, of no occupation, 
Pet Dec 29. Jun 19 atil, Wild & Barber, Ironmonger-lane. 

Mayhew, Sidney, Melrose-rd, South Fickla, Wandsworth,Gent. Pet Dec 
29. Jan26at]|. Apps, South-sq, Gruy’s-inn. 

Morbey, Juhn, Golden-sq, Bill Discounter, Pet Dec 29. Pepys. 
l4at 1. Lewis & Co, Kasinghall-st. 

Osborn, Thos, l'risoner fur Debt, London. Adj Dec 22. Jan 24 at 11. 

Part, Thos, Long-lane, Bermondsey, General Dealer, Pot Dec 29. 
Jan 12at 2. Geaussent, New Broad-st. 

€ Tobiab, Whewell-rd, Upper Holloway, Comm Agent. Pet Deo 

. Pepys, Janilat2, Dodd, jun, New Broad-st. 

Pernet, Alex, Upper Gloucester-p!, Dorset-sq. Milliner. Pet Deo 29, 
Jan 12 at 12. Eldred & Andrew, Gt James-st. 

Preedy, Geo Fras, Docwra-bidgs, King lieory's-walk, Ball's Pond, 
oe Maker.  PetDec 28. Jan 24at l. Greaves, Essex- 
st, Strand. 


Jan 


Prescott, Charlotte Ursula, Carro-ter West, Brompton, Milliner. Pet 
Dec 27. Jan?24at]. Alcock, Queen-st, Brompton. 
Prior, Wm Thos, Kingston, Hants, Licensed Victualler, Pet Dec 


23. Jani9aril, Westall & Co, Leadenliall-st ; Champ, Portsea. 
Ramm, Hy, Prisoner for Debt, London. Pet Deo 21. Pepys. Jan 
llatll, Lewis & Co., Old Jewry. 
Roberts, Horace, Hart-street, Bloomsbury, Clerk in Holy Orders. Pet 
Dec 24 Jan 12at2. Bassett & March, Gt James-st, Bedford-row. 
Rolt, Jeremiah, Oliffe-st, Cubiti’s-town, Watchman. Pet eo 29. Jan 
19 at 11. Marshall, Lincoln'«-inn-fields. 

Rolfe, Wm, Porthill, Hertford, Corn Dealer. Pet Dec 29. Pepys. Jan 18 
at ll Scott, Basinghall-st. 

Say,Jas,& John Springall, Clarendon-st, Harrow-rd, Bullders, Pet 
Sept 28. Pepys. Jan4at!. Nash & Co, Suffolk-lane, 

Severs, Hy Hemicy, Graccchurch-st, Morchant, Pet Dec 39. Jan 17 
at ll, Thomas & Hollams, Mincing-lane. 

Sheppard, Richd John, Wigmore-st, Cavendish-sq, Clerk. Pet Dec 24. 
Jan 24 at 12. Marsden, Walbrook. 

Simpson, John, Thomas-st, Whitechapel.rd, Engineer, Pet Deo 24. 
Pepys, Jan l4at Il. Champion, hamo easi 

Smith, Wm Harris, Lancaster-rd, Notting-hill, Carpenter. Pet Dec 28. 
Jan 24 at |, Rigby, Gresham-st. 

Stevens, Chas, Red Lion-sq, Holborn, Printer, Pet Dec 29. Jan 17 at 
1. Burt,Guildhall-chambers, Basinghali-st. 

Storey, John, Cow Cross-st, Smithfield, Assistant Relieving Officer. 
Pet Dec 24. Jan24at 1l. Hicks, Francis-ter, Hackney Wick. 

Summers, John, Falmouth-rd, Dover-rd, Potato Salesman, Pet Doo 
28. Pepys, Jani4at 12. Prior & Bigg, Southampton-bldgs. 

Butherland, Jas Stewart Calder, Hereford-rd, Bayswater, Pet Dec 33. 
Jan 17at 2. Linklaters & Co, Walbrook. 


Turner, Wm Hy, Euston-st, Glass Painter. Pet Dec 28, Pepys. Jan 
I4 at l1. Cooke, Gresham bldgs. 

Turnham, John, Catford-bridge, Lewisham, out of business Pet Dec 
29. Jan 17 at?. Scarth, Welbeck-st, Cavendish-8q. 

Twining, Edwin, Coleman-st, Islington, Comm Agent. Pet Dec 27. 
Jun 24 at 12. Steadman, London-wall, 

Vallance, Geo, Aylesbury, Buckinghamshire, Draper. Pet Deo 28. Pepys, 
Jan 14 st 12, Cooke, Gresham-bidgs. 

Walker, Thos, Huntsworth-ter, Portman-market, Marylebone, Baker. 
Pet Deo 20. Jani7at2. Silvester, Gt Dover-st, Newington. 

Weedon, Edwin, Moreton-ter, Pimlico, Journeyman Goldsmith. Pet 


Dec 27. Pepys. Jan ilati, Jenkins, Tavistock-at, Covent-garden. 
West, Thos, Devons-rd, Bromiey-by-Uow, Engineer, Pet c 29. 
Pepys. Jen l4at 2. Shearman, Little Tower-st. 
White, Geo Whitefield, High Cross, Tottenham, Schoolmaster. Pet Dec 


27. Jan i2 at 2. Stacpoole, Pinner’s-hall, Uld Droad-st. 
Willis, Geo, Herne-st, Canniog-towo, Builder. Pet Dec 28, Jan 24 at 
Windover, Wm, New Windsor, Berks, Licensed Victualler, Pet Dec 
29. Jan 26 atl2. Clarke, 5t Mary-sq, Paddingten. 
Pet Dee 
27. Jan 12at2. Rigby, Gresham-st. 
Wirtzfeld, Fras Joseph, Upper Baker-st, Regent's-pk, Upholsterer. 
Wood, Chas Hy, Williams-st, Ken nington-rd, out of business. Pet Deo 
438. Pepys. Jan l4ati, Marshall, Lincoin's-ina-lelda. 
Abrahams, John, Prisoner for Debt, Bedford. Pet Dec 21, Austin. 
Luton, Jan i5 at IL. 
15 at 9.30. Lawton, Manch. 
Aunglers, Jas, Durham, Innkeeper. Pet Dec 29. Trotter. Bishop 
Auckland. 
Balaam, Philip, Ipswich, Coal Merchant. Pretyman. 
Ipswich, Jan 15 at 1!: Hill, Ipswich. 
Pet Doo 38. Ingram. 
Leicester, Jan 22 at 10. unter, Leicestor. 
Ball, Wm, Prisoner for Debt, Norwich. Adj Deo 15. Reed. Down- 
Banyard, Nehemiah, wood, Hampshire, Saddler. Pot Dec 28. 
Johns. Fordingbridge, Jan 18 at 12. Sharp, Christehurch. 
Pet Dec 28. Heelis. Appleby, Jan 14 at 12. Thompson, Appleby. 
Baskerfleld, Richd, Halesowen, Worcester, Carpenter. Pet Dec 29. 


9. New, Basinghall-st. 
Winkelbaken, Sam!, Brick-lane, Bethnal-green, Glass Cutter, 
Pet 
Dec 29. Jan i7at!. Alcock, Queen-st, Brompton. 
To Surrender in the Country. 
Adams, Richd, Manch, Wheelwright. Pet Deo 24. Kay. Manch, Jan 
Auckland, Jan 13 at 10, Hutchinson, Bisho 
et Deo 29. 
Bali, Wm, Leicester, Carriage Manufacturer. 
bam Market, Jan 3 at 10. 
Barmingham, Christopher, Appleby, Westmorland, out of business. 
Harward. Stourbridge, Jan i7at 10, Homer, Brierley-hill. 
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Bellamy, Geo Edman, Saxlingham, Norfolk, Schoolmaster. Pet Dec 
28. Palmer. Norwich, Jan 15 at 10. Sparrow, Norwich. 

Bennett, Joseph Dean, Monk’s Coppenhall, Cheshire, Journeyman 
Joiner. Pet Dee 2). Broughton. Nantwich, Jan 8 at 11. Sbeppard, 
Crewe. 

Bigiand, Sam! Hy, Lpool, Marine Insurance Broker. Pet Dec 27. 
Lpool, Jan 12 at il. Etty, Lpool, 


Bond, Robt, Northampton, Horse Breaker. Pet Dec 24. Dennis, 
Northampton, Jan 15 at 10. White, Northampton, 

Booth, John Twisse, Lpool, Manager for a Tea Dealer, Pet Dec 22. 
Lpool, Jan 10 at 11. Deilringer, Lpool. 

Bullcck, Jobn, Monk's Coppenhul!, Cheshire, out of business, Pet Dec 


27. Broughton, Nantwich, Jau 15 at ll. Salt, Tunstall. 

Campbell, Fredk Pelew, Lpool, Licensed Victualler. Pet Dec 27. 
Lpool, Jan !Oat 1]. Dixon, Lpool. 

Carter, Jas, North Sbields, Northumberland, out of business, 
Dec 28, Ingicdew. North Shields, Jan 12 at 3. 
Shields. 

Champion, Wm, Cross Farm, Somersetshire, Farmer, 
Dommett. Chard, Jan i5 nt 9. Paull, Ilminster. 

Chapman, Fredk, Mildenhall, Suffolk, Beerhouse Keeper. 
Read. Muldenhall, Jan 13 at IL. Bye, Soham. 

Clarkson, Wm, Filey, Yorkshire, Schoolmaster, Pet Dec 28, Woodall, 
Scarborouzh, Jan 14 at 3. Williamson, Scarborough. 

Cook, Wm, Swinton, Lancashire, Boot Maker, Pet Dec 28. Halton. 
Salford, Jan 15 at 9.30. Cobbett, Manch. 

Cook, Geo, Aubourn, Lincolnshire, Farm Labourer, Pet Dec 24. 
Uppleby. Lincoln, Jan 12 at 1), Rex, Lincoln. 

Corbett, John, Worlestou, Cheshire, Journey man Saddler, Pet Dec 21. 
Broughton. Nantwich, Jan sat 11, Brooke, Nantwich. 

Cork, Chas, Nantwich, Cheshire, Tailor. Vet Dec 29.  Lpool, Jan 17 at 
12, Kent, Lpool, for Brooke, Nantwich, 

Coupland, Jas Iy, Lpool, out of business, Pet Dec 29. Jan 10 atl1l. 
Forshaw & Hawkins, Lpool, 

Craft, Holiday Bowins, Lincoln, Journeyman Plonzh Maker. Pet Dec 
23, Uppleby. Lincoln, Jan 12at 11. Nex, Lincoln, 


Davis, Hy, Pirm, out of business. Pet Dec 28. Guest, 


Pot 
Mabane, South 


Pet Dec 29. 
Pet Dec 28. 


Dirm, Jan 28 


at 10. Parry, Birm. 

Day, Jas Edw, lirading, Isle of Wight, Licensed Victualler. Pet Dec 
29. Blake. Newport, Jan 15 at |l, Joyce, Newport. 

Daynes, Joseph, Norwich, Carpenter. Pet Dec 29. Palmer. Norwich 
Jan 15 at 10. Stanley, Norwich. 

Dixon, Jchn, Rookhope, Durham, Innkeeper. Pet Dec 28. Bates. 
Wolsingham, Jan 14 at 10. Hutchinson, Bishop Auckland, 

Draper, Moses, Bishop Auckland, Durham, Milliner. Pet Dec 28. 
Trotter. Bishop Auckland, Jan 13at 10. Brignall, junr, Durham. 
Driver, Wm Hy, Boughwed Castle, Radnor, Butler. Pet Dec 28. Wil- 

liams. Hay,Jan 18 at 2. Games, Hay. 
Dunn, Wm, North Shields, Northumberland, Publican, Pet Dec 


28. Ingledew. North Shields, Jan 12at 3. Fenwick, North Shields. 
Dyer, Hy Hawken, Tavistock, Devonshire, Commercial Traveller. Pet 
ec Bridgman, Tavistock, Jan !0 at Il, Luxton & Son, Tavi- 
stock, 
Edwards, Robt, Lpool, Baker, 
Thornley, Lpool. 
Evans, Wm, Tyisha, Brecon, Farmer, 


Pet Dec 28. Lpool, Jan 12 at 12. 


Pet Dec 29. Evans, Brecknock, 
Jan 17 at 2. Thomas, Brecon. 


Eyre, Chas, Fastwood, Notts, Brewer. Pet Dec 28. Patohitt. Not- 
tingham, Feb 9 at 10.30. Belk, Nottingham. 

Farr, Wm, Hardingswood, Staffurdshire, Iron Moulder. Pet Dec 29. 
Challinor. Hanley, Jan 25 at 11. Tennant, Hanley. 

Fidler, John, St Helen's, Lancushire, out of business. Pet Dec 27: 
Lpool, Jan 10 at 12. France, Wigan. 

Finger, Abraham, Lpool, Jeweller. Pet Dec 298, Lpool,Jan 14 at ll. 
Parker, Lpool. 

Friedeberg, Mark, Portsea Hants, ont of business. Pet Dec 28, 
Howard, Portsmouth, Jan 21 at 12. Champ, Portsea. 

Furlcnger, Caroline, Prisoner for Debt, Devizes, Adj Dec 24. Ponting. 
Warminster, Jan 24 at 12, Wakeman, Warminster, 

Pet Dec 28. 


Furnass, Joscph, Bongate, Westmorland, Innkeeper., 
Heclis. Appleby, Jan l4 at 12. Thompson, Appleby, 
Gallimore, Wm, Southport, Lancashire, Assistant to a General Dealer. 


Pet Dec 28. Welsby, Ormskirk, Jan 17 at 3. Barker, Southport. 
Gamnbies, Geo Norton, Coningsby, Lincolnshire, Miller. Pet Dec 24, 
Clitherow. Horncastle, Jan l1 at 13, Brackenbury, Alford. 


Goodwin, Hy, Wolstanton, Staffordshire, Fireman. Pet Dee 29. Chal- 
linor, Hanley, Jan 2» at ll. Tennant, Hanley. 

Graham, Jas Hy, Lishopwearmouth, Durham, Joiner. Pet Deo 28. 
Ellis, Sunderland, Jan 12 a£ 11. Barker, Sunderland. 

Grant, Eliz, Fleetwood, Lancashire, Licensed Victualler. 


Pet Dec 28. 
Lpov!, Jan 12 at 12. Eliott, Manch, 


Grav, Thos, Burrowfcrd, Lancashire, Mechanic, Pet July 31, Carr. 
Colne, Jan 12 at ll. Backhouse & Whittam, Burnley. 

Grey, Juseph, Wingate-prange Colliery, Durham, Grocer, Pet Dec 
?5. Greenwell, Durham, Jan l1 atli. Stafford, Durlam, 

Grittiths, Pryce, Prisoner for Debt, Montgomery. Adj Dec Il. 
Harrison. Welcbpool, Jan 13 at 11, 


Grinling, John, jun, Ipswich, Suffolk, out of business, Pct Deo 
29. Pretyman. Ipswich, Jan l3 at 1]. Jennings, Ipswich. 

Hallam, John, Keyworth, Notts, Journeyman Tailor. Pet Dec 29. 
latchitt, | Nottinzliam, Feb 9 at 10.30. Heathcote, Nottingham. 

Hancock, John, Goldenhill, Staffordshire, out of basiness, Pet Dec 29. 
Challinor. Hanley, Jan 25 ut 11. Salt, Tunstall. 

Harrison, Wm, Bracebridge-heath, Lincolnshire, Potato Dealer, Pet 
Dec 24. Uppleby. Lincoln, Jan l2atil. Rex, Lincoln. 
Hitchman, Join, Gt Rollrigbt, Oxtordshire, out of business. Pet Dec 28. 
Nicoll. Shipston-on-Stour, Jan 14 at I1. Godfrey, Hatton-garden. 
Holder, Richd, Highiington, Worcestershire, Farmer. Pet Dee 24. Trow. 
Cleobury Mortimer, Jan 12 at 1], Wilson, Worcester. 

— John, Exeter, Draper. Pet Dec 28. Daw, Exeter, Jan 
I! at tl, Floud, Exeter. 

Holloway, Wm, Crewe, Chester, Licensed Victualler. Pet Dec 28. 
Lpool, Jan 12 nt 11. Evans & Lockett, Lpool, 

Howell, Geo, Twerton, Somerset, Labourer. Pet Dec 22, Smith, 
Bath, Jan l8 at 11, Bartrum, Batb. 

Howlett, Hy, jun, Norwich, Labourer. Pet Dec 28. Palmer. Nor- 
wich,Jan 15 at 10, Stanley, Norwich. 


— — — — — — — — — — — 


Ireland, Robt Clement, Southampton, Travelling Draper. Pet Dec 28. 
Thorndike. Southampton, Jan 11 at 12. Guy, Southampton. 

Jackson, Jas, Kilpinpike, Yorkshire, Coal Merchant. Pet Deo 29. 
Porter. Howden, Jan 6 at 12, Green, Howden. 

Jones, Oswald, York, Shoemaker. Pet Deo 29. Perkins. York, Jan 
12at 1). Mason, York. 

Jones, John Chas, Newton, Montgomeryshire, Wine Merchant. Pet Dec 
27. Lpool, Jan l7at]ll. Ezans & Lockett, Lpool. 

Jones, Richd, Stowmarket, Suffolk, Auctioneer. Pet Dec 24. Gudgeon. 
Stowmarket, Jan 7 at 11. Grimsby, Ipswich. 

Kemp, Hy, Burwell, Cambridge, Schoolmaster. Pet Deo 31, Batton. 
Newmarket, Jan 18 at II. Bye, Soham. 
Kershaw, Joseph, Lower Crumpsall, Manch, Beorhouss Keeper. Pet 
Dec 29. Kay. Manch, Jan 18 at 9.30. Storer, Manch. 
Kilshaw, John, Bootie, Lancashire, Builder. Pet Deo 28. Lpool, Jas 
12 at 12. Anderson & Collins, Lpool. 

Knight, Edwd Wm, Purbrook, Hants, Boot Maker. Pet Dec 39, 
Howard. Portsmouth, Jan 21 at 12, Champ, Portsea, 

Laine, Jas, Darlington, Durham, Fruiterer. Pet Dec 29. Bowes. Dar- 
lington, Jan 21 at 10. Steavenson, Darlington. 

Law, John McKenzie, Ulverston, Lancashire, Cabinet Maker. Pet Dez 
24. Posticthwaite. Ulverston, Jan ld at 10. Jackson, Ulverston, 
Lewis, Hugh, Red Wharf, Angicsey, out of business. Pet Dec 2^. 

Lpool, Jan 17 at |], Evans & Lockett, Lpool. 
Mackey, Murdocx, Landport, Hants, Licensed Victualler. Pet Dec 22. 
Howard. Portsmouth, Jan 21 at 12, Champ, Portsea. 
Marshall, Joseph, Prisoner for Debt, Lancaster. Adj Decl6. Kay 


Manch, Jan 17 at 9.30. 

Mason, Edwin, Crewe, Cheshire, Fruiteorer. Pet Dec 27. Broughton. 
Nantwich, Jan 16 at 1l. Salt, Tunstall. 

Maude, John Brown, Manch, Boot Manufacturer. Pet Dec 22. Kay. 
Manch, Jan 15 at 9.30. Law, Manch. 

McCoy, John, Macclesfield, Cheshire, out of business. Pet Dec 23. 
Macclestield, Jan 12 at Il, Hand, Macclesfield. 

McGrath, Michael, Salford, Lancashire, Confectioner, Pet Dec 23. 
Hulton. Salford, Jan 15 at 9.30. Richardson, Manch. 

Meadows, Richd, Aintree, Lancashire, Licensed Victualler, Pet Dec 29. 
Lpool, Jan 14 nt12. Blackhurat, Lpool. 

Micklewright, John Talbot, Dudley, Worcestershire, Attorney's Clerk. 
Pet Dec 28. Walker. Dudley, Jan 13 at 12. Stokes, Dudley. 

Midgley, Sam!, Aberystwith, Cardiganshire, Jeweiler. Pet Dec 3. 
Jenkins, Aberystwith, Jan 29 at 10, Jones. 

Mills, Chas Robt, Ipswich, Sutfolk, Cooper. Pet Dec 29. Pretyman. 
Ipswich, Jan 15at 12. Hill, Ipswich. 

Owens, Richd, Escomb, Durham, Dootmaker. 
Bishop Auckland, Jan 13 at 10. Hutchinson, Bishop Auckland. 

Pain, Jas, Broughton, Northamptonshire, Iankeeper. Pet Dee 33. 
Lamb. Kettering, Jan 7 at 10.30. Cook, Wellingborough. 

Parker, Robt, Leicester, Comm Traveller. Pet Dec 29, Ingram. 
Leicester, Jan 22 at 10. Owston, Leicester, 


Parnell, Joseph, Gt Crosby, nr Lpool, Bricksetter. Pet Dec 28. Lpoo!, 
Jan 14 at 11. Atherton, Lpool. 


Pct Dec 29. Trotter. 


Payne, Alfred, Brecon, Boot Manufacturer. Pet Dec 29, Evans. 
Brecknock, Jan 17 at il. Gomes, Brecon. 
Pearse, Joseph, Torquay, Devonshire, no occupation. Pet Dec 29. 


Pidaley. Newton Abbot, Jan12atil. Creed, Newton Abbot. 
TN — Lpovl, Hosier, Pet Dec 20. Lpool, Jan 14 at Il. 
tty, Lpool. 
Phillips, Jas, Purbrook, Hants, Baker. Pet Dec 22. Howard. Ports- 
mouth, Jan 21 at 12. Champ, Pertsea. 
Pick, Thos, Hoby, Leicestershire, Schoolmaster, Pet Dec 29. Oldham. 
Owston, Leicester. 
Pet Dao 24. 


Melton Mowbray, Jan 14 at 10, 
Potts, Eliz, Boldon New Winning, Durham, Grocer. 
Wawn. South Shiclds, Jan 11 at 12. Tyzack,South Shields. 
Preston, Thos, Chorlton-upon-Mcdlock, Lancashire, Beerhouse Keeper. 
Pet Dec 29. Hulton. Salford,Jan 15 at 9 30. Mann, Manch. 
Raybould, Benj Stermey, Stourbridge, Worcestershire, Innkeeper. 
Pet Dec 29,  llarward. Stourbridge, Jan 17 at 1€. Wal, Stour- 
bridge. 

Reed, Kobt, Bishop Auckland, Durham, Furniture Broker, Pet Dec 28. 
Trotter. Bishop Auckland, Jan 13 at 10. Brignall, jun, Durbam. 
Richmond, Robt Anson, Gt Yarmouth, Norfolk, Baker. Pet Dec 28. 
Chamberlia. Gt Yarmouth, Jan 13 at 12, Wiltshire, Gt Yar- 

Pet Dec 29. Pearce. 


mouth. 
Roberts, Thos, Plymouth, Devonshire, Painter. 
East Stonehouse, Jan Il at ll. Edmonds & Son, Plymouth. 
Roberts, John, Ipswich, Suffolk, Grocer's Assistant. Pet Dec 28. 
Pretyman, Ipswich, Jan 18 atll. Hill, Ipswich. 
Roberts, Robt, West Derby, Lpool, Buildor. Pet Dec 29, Lpool, Jan 17. 
at 12. Clark, Lpool. 
Lpool, L«lging-house Keeper. Pet Dec 24. 


Ryan, Catherine Mary 
ilime, Lpool, Jan 10 at 3. Dceilringer, Lpool, 

Sadler, Jas Walker, Burton-on-Trent, Staffordshire, Dentist. Pet Dec 
23. Hubbersty, Burton-on-Trent, Jan 12 at 10, Leech, Derby. 

Senior, Jabez, Salford, Tailor. Pet Dec 28. Hulton. Salford, Jan 15 at 
9,30. Ambler, Manch. 

Simpson, John, Sheffield, Table blade Grinder. Pet Dec 30. Wake. 
Sheffield, Jan 14 at I. Binney & Son, Sheffield. 

Smith, Isaac, Caerleon, Monmouthshire, Innkeeper. Pet Dec 23. 
Lovibond. Bridgwater, Jan 12at10. Morgan, Newport. 

Smith, Hy, Nottingham, Grocer. Pet Dec 28. Patchitt. Not- 
tingham, Feb 9at 10.30. Ashwell, Nottingham, 

Smith, Hy, West — Lancashire, General Draper. Pet Deo 2*. 
Lpool, Jan 14 at 12. lackhurst, Lpoel. 

Spencer, Wm Parsons, Wolverhampton, Staffordshire, Grocer. Pet Dac 

29. Brown. Wolverhampton, Jan 15 at 12, Manby, Wolverham; - 


ton. 

Sprake, Edwin, Blaenafon, Monmouthshire, Beerhouse Keeper. Pet Doc 
28. Batt. Abergavenny, Jan Ilat 12. Jones, Abergavenny, 

Stone, Thos, Chipping Wycombe, Bucks, Chair Manufacturer. Pet Dec 
23. Parker, High Wycombe, Jan 21 at 11, Spicer, Gt Marlow. 

Stonchouse,Frank, Snainton, Yurks. Pet Dec 20. Woodall. Scarborong':, 
Jan 10 at3. Williamson, Scarborough. 

Strong, Edwd, Rowde, Wilts, butcher. Pet Dec 20, Norris Deviz:s, 
Jan 3at li. Rawlings, Melksbain. 

Thomas, John, Landport, Hants, Hatter. Pet Dec 28. Howard. Ports- 
mouth, Jan 21 at 12, Champ, Portsea. 
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Tierney, Louisa, Prisoncr for Debt, Lancaster. Adj Dec 16. Kay. 
Manch, Jan 17 at 9.30. Fox. Manch 

Turner, John, Birm, Dealer in Fruit. Pet Dec 28. Guest. Dirm, Jan 
25 at 10. Parry, Dirm. 

Turner, John, Stamfird, Lincoln, Stonemason. [et Dec 28, Shield and 
Hough. Stamfcrd, Jan 21 at l1. Laxton, Stamford. 

Vickers, John, Bilaton, Stafford, Licensed Victualler. Pet Dec 29, 
Brown. Wolverhampton, Jan 15 at 12, Greenway, Wolverhampton, 

Wade, Thos, Castlefird, Yorkshire, Beerhouse Keeper. Pet Dec 29. 
Coleman. Pontefract, Jan 18 at 11. Jefferson, Pontefract. 

Walsh, Geo, Huime, Lancashire, Hosier. Pet Dec 28. Hulton. Salford, 
Jan )5 at 9.30. Wamsley, March. 

Wheatcroft, Oliver, Nottingham, Butcher. Pet Deo 29, Patchitt. Not- 
tirgham, Feb 9 at 10.30. Belk, Nottingham. 

White, Jobr, Gt Aycliffe, Durham, Draper. Pet Dec 29. Bowes. Dar- 
lington, Jan 21 at 10. Wooler, Darlington. 

Wilcockson, Jolin. Chesterfield, Derby, out of business. Pet Deo 28. 
Wake. Chesteitield, Jan 11 at 11. Shipston, Chesterfield. 

Williams, Silas, St Llazeygate, Cornwall, Butcher, Fet Dec 29. Carlyon. 
St Austell, Jan l4 at ll. Meredith, St Austell. 

Wilson, Mary, Salford, Lancashire, Fish Dealer, Pet Deo 29. Kay. 
Manch, Jan 17 at 9.30. Sutton & Elliott, Manch, 

Wilson, Wm, Monk's Coppenhall, Cheshire, Labourer. Pet Dec 21. 
Broughtoa. Nantwich, Jan 8 at 1l. Cooke, Crewe. 

Wilson, Geo Hy, Lpool, out of business, Pot Dec 28. Hime. Lpool, 
Jan Il at 3, Harris, Lpool. 

Yorath, Jas, Carli, Glamorgan, out of business, Pet Dec 29. Lang- 
ley. Cardiff, Jan ll at 1l. Morgan, Cardiff, 


BIRMINGHAM, 


Date of petition ; dae notice will be given of the first meeting of creditor s. 

Ginison, Geo, New Savage, Salop, Paper Maker Nov 39. 

Perks, Wm, Worcester, Stone Mason. Dec 18, 

Whitehead, Joseph, Birm, brush Manufacturer. Dee 20. 

Heath, Joseph, Moses Chadwick, Josevh Wilcox, & Win Cotton, Stock- 
ingford, Warwick, Coal Masters. Dec 20. 

Irgiis, Robt, Burtcn-upon-Trent, Staffordshire, Cooper. Dec 22. 

Goidschmidt, Bernbard, Birm, out of business, Dec 22. 

Gardiner, Jas Jones, Leamington, Warwick, out of business. Dec 22. 

Pctter, Valentine, Drayton, Worcestershire, Market Gardener. Dec 22. 

Burrows, Gto, Longton, Staffordshire, out of business. Dec 23. 

Clarke, Chas, Upper Arley, Staffordshire, Iron Merchant. Dee 23. 

Fellows, Joseph, Pcrtobe!lo, Stattordshire, Grocer. Dec 24. 

Midd!eton, Edwin Cornelius, Dirm, Architect, Dec 24, 

Gittins, Abraham, Birm, Builder, Dec 24. 

Dixon, Saml, Wolverhampton, Staffordshire, out of bhsiness. Dee 24, 

Reeves, Saml, Westbromwich, Stuffordshire, Registrar of Births, Dec 27. 

French, Wm Timothy, Warwick, Plumber. Dec 23, 

Grde, Chas, Birm, Cabinet Maker. Dec 28, 

Borden, John, jun, Sedbury, Herefordshire, Tailor. Dec 28, 

Turley, Joseph, Birm, Fruiterer, Dec 28. 

— John Theophilus, Stoke-upon-Trent, Staffordshire, Comm Agent. 

c 29. 
Cote, John, Coventry, Provision Dealer. Dec 29, 
Manton, John, Birm, Fruiterer. Dec 29, 


NorTiNGHAM Division, 


Abbott, Joseph Ortzen, Nottingham, Chemist, Dee 20, 

Curtis, Thos North Collingham, Netta, Cordwalner, Dec 21. 
Welbourn, Robt, Cowbit, Lincolnshire, Potato Merchant. Dec 21, 
Oliver, Geo, Basford, Notts, Bleacher, Dec 28. 

McCallum, Thos Whittaker, Nottingham, out of business. Dec 28, 
Blunt, Thos, Sheepsiied, Leicestershire, Wool Agent. Dec 29. 
Cross, Hy, Chilwe!l, Nottingham, Boot Maker, Dec 29. 


LEEDS. 


Bailey, John, Silsden Moor, Yorkshire, Labourer. Dec 24- 

Hamer, John, & Benj Grey, Headingley, Leeds, Woollen Printers. Dec 28. 
Mickmahon, Joseph, Scarborough, Yorkshire, Builder, Dec 29. 
Allison, Joseph, Middleebrongh, Yorkshire, Flour Dealer, Dec 30. 
McLeod, Jas, Bradford, Yorkshire, Woolstapler, Dec 30. 

Lord, Chas, Bradford, Yorkshire, Comm Agent. Dec 30, 

Credland, Wm, Darnall, Yori.shire, Varnish Manufacturer, Dec 29. 
Scott, Geo, Bradford, Yorkshire, Stuff Merchant. Dec 30. 

Forth, John, & Spencer Banks Booth, Bradford, Yorkshire, Woolstaplers. 


Dec 30. 
Dufton, Sami, Alfred Wm Payne, & Benj Dufton, Armlcy, Lecds, Boot 
Manufacturers. Dec 30. 
Bower, John, Jun, Pudsey, York, Worsted Manufacturer. Dec 30, 
Giedhill, Geo, Leeds, Cloth Manufacturer, Dee 30, 
Livesey, Edwin, & Geo Gibson, Leeda, Cloth Finishers. Dec 30. 
Nickolis, Jas, sen, Nichol!s, Jas, jun. & Joseph Watson, Leeds, Cloth 
Manufacturers, Dec 30, 








EXETER. 
— Hy Timothy Lockett, Carry Rivell, Somersetshire, Builder. 
4 


Fowler, John, Lyme Regis, Dorsetshire, Coal Merchant. Dec 23. 
Crews, Chas, Slapton, Devonshire, Gent. Dec 24. 

Richards, Hy, Teignmouth, Devonshire, out of business. Dec 28. 
Sutton, John Maule, Dartmouth, Devonshire, Coal Owner. Dec 28. 
Wilcock, Simon, St M:nver, Cornwall, Butcher. Dec 28. 

Skewes, Sami Dnw, Keer Alston, Devonshire, Grocer. Dec 29. 
Cash, Southam, Torquay, Devonsiiitc, Hotei Keeper. Dec $0, 
Middleton, Hugh, Exeter, Engineer, Dec 30, 


MANCHESTER. 


Oldham, Robt, Cotten Waste Dealer and Cotton Spinner, Oldham. 

Swit, Joreph, Clogger & Loot Maker, Wigan. , 

Deakin, Geo, Licensed Victualler and Wino and Spirit Merchant, 
Manch ster. 

Lichtbeim, Sam! , Wholesale Clothier and Cigar Dealer, Manchester. 

Abbey, Wm, Provision Merchant and Comm Agent, Manchester. 

Firth, Wm, Contractor, Blackburn., 

Cow pe, Matthew, Chemist and Drvggist, Delph and Up per Mill, Saddle- 
worth. 

Brough, Wm, Coach and Carriage Builder, Manchester. 

Wrigley, Robt, Builder and Bricklayer, Oldham. 
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BANKRUPTCIES ANNULLED. 
Gibson, Robt, Old Fish-st, Warehouseman. Dec 30. 
Emanuel, Lewis, Birm, Pawnbroker's Assistant, Dee 29, 
Emanuel, Chas, Birm, Pawnbroker's Assistant, Dec 29. 
(Press of matter obliges us to postpone last Tuesday's List of 
Bankrupts. } 





RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
sals for Loans on Freehold or Leasehold Property, lteversions, Life 
terests, or other adequate securitios. 


— may be mado in the first instance according to the following 
rm t— 


Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Timo and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 

Security (sale shortly the particulars of security, and, (f land or build- 
ings , state the net annual income). 

State what Life Policy (if any) ia. proposed to be effected with the 
Gresham Office in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 


fMHE MYSTERIES of UDOLPHO. Astounding 


Effects! ! Innumerable Ghosts appear and disappear!! Three 
emanate from One!! The Senes by Fid, Beetles crawl the Dungeon. 
—Occasionallr, AMSTERDAM and its EXHIBITION, visited by 
Profes-or Pepper.— PECULIAR PEOPLE of the PERIOD, by Messrs. 
Wardroper.—ACCREDITED RELICS of the late MAXIMILIAN.— 
The GREAT LIGHTNING INDUCTORIUM is being increased in 

wer: the wonder of the age and science.—The MYSTERIOUS 
IAND.—PETIT CONCERT, introducing Herr Angyalphi, the ju-tly- 
renowned Basso Profundo, the Misses Campbell, and Herr Schalken- 
wu on the Electric Organ. —ROYAL  POLYXTECIINIC.—Oue 
illing. 


SLACK'S FENDER AND FIRE-IRON WARE- 
HOUSE is the MUST ECONOMICAL, consistent with good quality :— 
Iron Fenders,3s.6d.; Bronzed ditto, 8s. 6d., with standards, superi + 
Drawing-room ditto, 14s. 6d. to 50s.; Fire Irons, 2s, 6d. to 20s. Patent 
Dish Covers, with handles to take off, 18s. setofsix, Table Knives ai à 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
Is, 6d, setofthree; clegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 5a. 6d. ; Coal Scuttles, 25, 6d, A set of Kitchen Uten» 
lils for cottage, £3. Siack's Cutlery has been celebrated for 50 years. 
&vory Table Knives, 14s., lös., and 18s, per dozen, White Bone Knives 
and Forks,8s, 9d. and 12s.; Black Horn ditto, 8s. and 10s. Ail ware 
ranted, 

As the limits of an advertisement will not allow of a detailed list, por. 
chasers are requested to «end tor their Catalogue, with 320 drawings, sad 
prices of Electro-Plute, Warranted Table Cutlery, Furnishing lroamon- 
gery, &c. Maybe had gratis or post free, Every article marked in plain 
figures at the same low prices for which their establishment bas beco 
celebrated for nearly 50 years. Orders above £2 delivered carriage {ree 


per rail, 
RICHARD & JOHN SLACE, 336, STRAND, LONDON, 
Opposite Somerset Housa. 


LACK'S SILVER ELECTRO PLATE is a coart- 
ing of pure Silver over Nickel. A combination of two metals pos: 
sessing such valuable properties renders itin appearance and wear equal 
to Sterling Silver. Fiddle Pattern. Thread, King’s. 
£ s. d. £585. d. End £4. 4, 
TableForks,perdoz...... 110 Oand| 18 2 » 0 
Dessert ditto 2.252209 1 0 Oand ] 10 
Table Spoons eco eee | 10 Oand ] 18 
Dessert dittO sesssssssses i 0 0 and 1 10 
Tea Spoons esesesecesceoss Ô 12 OandO I8 0 
Every Article for the Table asin Silver, A Sample Tea Spoon fo 


warded on receipt of 20 stamps. 
RICHAKD & JOUN SLACK, 336, STRAND, LONDON, 


Prorosat ron Loax ox MORTGAGES. 
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Mo SOLICITORS, &c. requiring DEED BOXES 
: will find the best-made article lower than anyother house, List 
of Prices and sizes may be had gratis or sent post free. 
RICHARD & JOHN SLACK, 336, Strand, opposite Somerset House 
Established nearly 50 yeara. Orders above £2 sent carriage free. 
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A large discount for cash. ‘ 
ILLS of COMPLAINT, ANSWERS, APPEALS, 
MINUTES, and all Law Printing, executed with promptitud. 
and at moderate charges by 
YATES & ALEXANDER, 
Law PRINTERS, 
7, 8ymonds-inn (and at Church-passage), Chancery-lane, London. 


ATES AND ALEXANDER, 
PRINTERS, : 
7, Symonds-inn (and at Church-passage), Chancery-lane, W.C. 

Parliamentary Bills, Appeals, Bills of Complaint, Memorandums and 
Articles of Association, Legal Forms, Notices, &o. 

Prospectuses of Public Companies, Share Certificates, Show Cards, 
Cheques, Insurance Tables, Policies, Proposal Forms. | f 

Catalogues, Particulars and Conditions of Sale, Posting Bills, and al 
Gercral Printing. 


! 214 


THE SOLICITORS’ JOURNAL & REPORTER. Jau. 8, 1870. 








AW UNION FIRE and LIFE INSURANCE 
4 COMPANY, 126, Chancery-lane.—Capital, One Million Sterling, 
fully sabscribed. Upwards of 350 shareliolders, members of the legal 
profession. 
Annua! life premiums upwards of ....,.... ........ £48,000 
Annual fire premiums upwards of . / 
Accumulated fund, exclusive of share capita! and fire 
fand, upwards of POPPI PEEPS PEEP PPE ETT Pe eee) 195,000 


Invested in first-class mortgage securities, reversionary interests, and 
English Government Funds. 

Prospectuses, copies of the Directors’ Report, and annual balance- 
shect, and every information, sent, post free, on application to 


Oct., 1869. FRANK McGEDY, Actuary and Secretary, 


AW FIRE INSURANCE SOCIETY. 


Offices, 114, Chancery-lane, London, 
Subscribed Capital, £5,000,000, 
TRUSTEES. 
The Right Hon. Lord Chelmsford. 
The Eight Hon. Lord Truro, 
The Right Hon. Sir William Bovill, the Lord Chief Justice of the 
Common Pleas. 
The Richt Hon. Lord Brougham. 
The Right Hon, Sir Frederick Pollack, Bart. 
The Right Hon. John Robert Mowbray, M.P. 
The Hon. Vice-Chancelior Malins. 


Insurances expiring at Christmas should be renewed within 15 days 
thereafter, at the Offices of the Society, or with any of its Agents 
throughou’ the coustry. 


The Directors beg to suggest to their Policy-holders that a favourable 
opportunity is now afforded, by the Abolition of the Duty, for insuring 
—— hitherto uninsured, and for increasing the amounts of those 

olicies where the property is only partially protected. 


GEORGE WILLIAM BELL, Secretary. 


A LLIANCE BRITISH and FOREIGN LIF E and 
FIRE ASSURANCE COMPANY. Established 1824, 
Chief Office - Bartholomew-lane, London, E.O. 
Subscribed Cupital, £5,000,000. 
BOARD or DIRECTION. 

Sir MOSES MONTEFIORE, Bart., F.R.S., President. 
Jame: Alexander, Esq. Sir Curtis M. Lampson, Bart. 
Churles George Barnett, Esq. Sampson Lucas, Esq. 
Gcorvze Henry Barnett, Esq. Elliot Macnaghten, . 
Jimes Fletcher, Esq. Thomas Masterman, Eaq. 
W:liam Gladstone, Esq. Joseph Mayer Monteflore, Esq. 
ituht Hon, G. J. Goschen, M.P. Sir Anthony De Rothschild, Bart. 
Samuel Gurney, Esq. Baron Lionel N. De Rothschild, M.P, 
Jawes Helme, Esq. Thomas Charles Smith, Esq. 

AUDITORS. 
Lord Richard Grosvenor, M.P. 
Hagh Colin Smith, Esq. Richard Hoare, Esq. 
FIRE RISKS 
of an eligible character are accepted at the current rates. 
LIFE ASSURANCES 

in a variety of forms are granted on moderate terms and liberal con- 
ditions, Attention is specially directed to the Company's Endowment 
Assurance Tables, under which the amount of the policies becomes 
payable at a given age, or at death, if it shall happen before the stipu- 
lated age is attained. 

In tho character of the Board of Directors, the long standing, the 
established credit, and the resources of the Alliance, the public have & 
—— that the tegitimate objects of the policyhoiders will be fully 
eal g 

Detailed prospectuses and forms of proposal may be obtained by appli- 
cation to ROBERT LEWIS, Secretary. 


[MHE AGRA BANK (LIMITED). 
Established In 1833.—Capital, £1,000,000. 


HEAD OFFICE—NICHOLAS-LANE, LOMBARD-STREET, LONDON. 














BANKERS. 

Messrs. GLYN, MILLS, CURRIE, & Co., and BANK OF ENGLAND, 
BnRAwcmES in Edinburgh, Calcutta, Bombay, Madras, Kurrachee, Agra 
Lahore, Shanghai, Hong Kong. 

ComRENT ACCOUNTS are kept at the Head Office on the terms cus- 
tomary with London bankers, and interest allowcd when the credit 
balance does not fall below £100. 

Deroerts received for fixed periods on the following terms viz.:— 
At 5 per cent. per annum, subject to 12 months’ notice of withdrawal. 
At'4 ditto ditto 6 ditto ditto 
At 3 ditto ditto 3 ditto ditto, 

ExcsrTIoMAL Rates for longer periods than twelve months, particu lars 
ot which may be obtained on application. 

Bits issued at the current exchange of the day on any of the Branches 
of the Bank free of extra charge; and approved bills purchased or sent 
^r collection. 

Sates ano Porcnasts effected in British and foreign securities, in 
East India Stock and loans,and the safe custody of the same undertaken, 
Interest drawn, and army, navy, and civil pay and pensions realised. 

Every other description of banking business and money agency, 
‘British and Indian, transacted, 

J. THOMSON, Chairman, 


V ILNER’S STRONG HOLDFAST AND FIRE- 
4 RESISTING SAFES, Srxoxc Room Doors, &c., with all the 
recent improvements. Price Listx, Drawings, and Testimonials free 
by post. Liverpool, Manchester, Sheffield, Leeds, Hull, and 47a, Moor- 
ate-sireet, City, London. 





[o QUI-ABLE REVERSIONARY INTEREST 
d SOCIETY, 10, LANCASTER-PLACE, STRAND. 
Established 1835. Capital paid-up £140,009. 


This Society purchases reversionary property, life interests, and life 
policies of assurance, and grants loans on these securities. 
Forms of proposal may be obtained at the office, 
F. 8. CLAYTON, Joint 
C. H. CLAYTON, ) Secretaries. 


HINA SUBMARINE TELEGRAPH COMPANY 


(Limited).—At an extraordinary ganeral meeting of the Share- 
holdersin this Company, held at the City Terminus Hotel, Cannot- 
street, London, on Friday, the 7th January, 1370, JOHN PENDER, 
Esq.,in the chair, the following RESOLUTIONS wore passed ungni- 
mously :— 

P That this Meeting fs of opinion that the Directora should, as early 
as possible, take the necessary steps for the completion of the line of 
Telegraph from Hongkong to Shanzhao. . 

2. That the Directors be authorised to inorease the capital of the 
Company to £825,000, the additional capital of £300,000 to be issued by 
the Directors at such time and upon such terms as they -— determine, 

JOHN PENDER, Ghairmaa. 

It was resolved, That the best thanks of the Meeting are due, and are 

hereby tendered, to the Chairman and Directors for thsir attention to 


the interests of the Company. 
THOMAS FULLER, Secretary 


LYNVI AND OGMORE RAILWAY 
COMPANY. 
DIRECTORS. 
Alexander Macgregor, Esq., Walbrook Mouse, London, Chairman. 
Alexander Brogden, Esq., M.P., Ulverstone, - on Chairman. 
Henry Brogden, Esq, Mersey Lee, Brooklands, Sale, Manchester. 
James Brogden, Esq., Tondu, Bridgend. 
John Halcomb, Esq, Chicveley, near Newbury, Berks. 
Piers F, Legh, Esq., Grange, Lancashire. 
Archibald F. Paull, Esq., 33, Devonshire place, Portland place, W. 
Philip Rose, Esq., 6, Victoria-st, Westminster, S.W. 
AUDITORS. 
W. W. Deloitte, Pablie Accountant, London. 
Robert Fletcher, Pablic Accountant, London. 

The Directors are prepared to issue Dabenture Mortgages repayable 
iu 3.5, 0r 7 years, or perpetual Debenture Stock —in any sum not & 
fraction ef a pound —bearing interest at the rate of five par centum per 
annum. The Debentures and Debeuture Stock are a first charge on the 
net earnings of the Company. 

The present available borrowing powers, either on D»bentares or oa 
Debenture Stock, are £203,900, the interest of which at five p*r cent is 
£10,195 per annum. 

During the three last half-years tho balance of revenue, after payment 
of working expenses, was on 








30th June, 1868 = — .. £10,545 5s. 8d. 
Silst December, 1868... con ^. 410,132 19s. Od. 
30th June, 1869 "on one ^. £11,306 15s. 6d. 


Being upwards of £21,509 per annum, or at the rate of more than 10 
per cent. on the amount of the available borrowing powers of the com- 


any. 

. The interest will commence from the date the money is paid, and will 

— be paid half-yearly, on the lst of January and the Ist of 
uly. 

Applications to be made to Messrs. Fenn & Caosrawarre, Stock 
Brokers, 50, Threadneedle-street, of whom further particulars and 
copies of the Company's last published accounts may be obtained. 

Commission allowed to Brokera and Solicitors. 


JE at 5, 54, and 6 per Cent. CEYLON 
COMPANY (LIMITED). Subscribed Capital, £750,000, : 
The Directors are prepared to issue Debentures on the following 
viz. :—For one year at 5 per cent., for 3 years at 54, and for 5 years 
upwards at 6 per cent. per annum. Interest payable half-yearly by 
— —— —— — to = —— as may be — 
.Applications for particulars to be made at the office the Company 
Palmerston-buildings, Old Broad-street, London. : 


By order, 
R. A. CAMERON, Secretary. 














authority) and LONDON and 
NTRY ADVERTISEMENT OFFICE. 
No. 117, CHANCERY LANE, FLEET STREET. ' 

HEN RY GREEN (many yearswith the late George 

Reynell) Advertisement Agent, begs to direct the attention of 

the Legal Profession to the advantages of his long experience of upwards 

of twenty-five years, in the special insertion of all pro forma notices, &e., 

and hereby solicits their eontinued support. —N.B. One copy of advertise- 

ment only required, and the strictest care and promptitude assured. 
File of * London Gazette " kept for reference, 


ILNERS' FIRE-RESISTING SAFES. 


THE BEST AND CHEAPEST SAFEGUARD AGAINST FIRE. 


PRICES AND SIZES, 
No, 00......20 in. high + in. wide 14 in. deep 2 


" 0......22 ” " "n 


LONDON GAZETTE (published b 
COU 








” st , 18 ” 18 pe £8 

” 2.426 ” 20 ” 26 LET £10 

” 3......28 p 22 " 23 te £ i? 

” 4......30 ” 21 n 24 ,* £14 
Larger Sizes in proportion. 


PRICE LIST AND BOOK OF DRAWINGS FREE BY POST. 
LowpowWw—47a, Moorgate-street. LivrRPOOL —8, Lord-strest. 
CHESTER—293, Market-street. Laeos—76, Albion-street. 
Queen-sirect, SutrrFikLo— Dank-street. 


Mis- 
Hvtt—2309, 
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TO SUBSCRIBERS. 

In consequence of some INACCURACIES. in the ALMANACK for 
1870, which it is important should be corrected, the Publisher 
will feel greatly obliged if the few Subseribers who have not 
sent back their copies WILL DO 80 AT ONCE, aud a corrected 
one will be forwarded by next post. 











~ *. + HJ 
The Solicitors Journal. 
LONDON, JANUARY, 15, 1870. 
— — 

THE RUMOURS respecting the proposed reconstruction 
of the Equity Bench have lately assumed a more definite 
form, though not one which can be considered less ob- 
jectionable than that to which we formerly objected. It 
is now stated that arrangements have been definitely 
made for the transfer of Lord Romilly to the Court of 
Appeal, and for providing for the discharge of his 
present functions without appointing any successor to 
his present office. Our informants differ inter se as 
‘to how this is to be effected, ani under these circuin- 
stances we do not think it expedient to commeut on any 
of the plans suggested. They all involve the extinction 


of one of the present courts of first instance, and though, 


from certain very exceptional causes, it is made to appear 
that this can be done without detriment to the public 
‘interests, we are none the more satisfied that this is so. 
The last term has been marked by a peculiar dearth of 
litigation, of whioh there is no reason for anticipating 
any permanence, and the special circumstances which 
have retarded the progress of business at the Rolle dur- 
ing the present week are snch as can, in the nature of 
‘things, but seldom occur. We are satisfied that to reduce 
the number of equity judges of first instance to three 
would be but a seeming economy, to be dearly paid for 
by an inevitable amount of business, with all ite con- 
sequent delay and expense. But with the example of 
Somerset House and Portsmonth before us, we are not 
justified in supposing it less likely on that account, 
Another ramour we have heard in connection with 
this question, at which, under ordinary circumstances, we 
should rejoice—viz., that it is proposed to reconstitute 
the Court of Appeal so as to make it consist of three per- 
manent judges (who are always, or ordinarily, to sit 
together) and to relieve the Lord Chancellor of most of 
his present judicial duties. This is precisely what we 
long since advocated, nor do we see any drawback ex- 
cept the possibility that any piecemeal improvement may 
at this juncture interfere to retard the completion of the 
reforms advocated by the Judicature Commission. This 
would be a serious evil ; indeed, the hope of the speedy 
advent of these reforms is almost the only consideration 
which renders endurable the present crippled condition 
of the bench, both at common law and in equity. 


SEVERAL JUDICIAL DECISIONS have already been 
given, affecting the practice to be adopted in the new 
Court of Bankruptcy. The most important of these we 
report in another column. It will be observed that the 
chief judge has declined to lay down any general rule as to 
whether disputed adjudications are to be heard in court 
` or in chambers, intimating at the same time an opinion, 
in which we think most people will concur, that where 
there is real litigation it had better proceed in the face 
of the public and in open daylight. 

A very important rule of practice bas been laid down 
as to debtors’ sammonses. For the future, when a debtor 
served with a summons denies the debt, and wishes to 
apply for the dismissal of the summons, the registrar, in 
fixing the time for hearing the application under Rule 
23, is to fix it &o as to give three clear days’ notice to 
the parties, and if any extension of time for the hearing 
is needed, it must be asked for on proper grounds, 

Section 13 of the Aot empowers the Court to appoint 





a receiver at anytime after petition presented. The 
chief judge has decided that this section only intends the 
case in which adjudication has not yet been male. This 
view commends itself to common sense, since the trustee 
may after adjudication do all the acts of a receiver, and 
until adjudication the registrar may do what the trustee 
could do. 

We shall make a point of promptly reporting all deci- 
sions material towards the settlement of the new prac- 
tice, with such comment as may seem advisable. 


ON WEDNESDAY the Lord Chancellor and Lord Jus- 
tice Giffard delivered their reserved judgment in the 
case of the Family Endowment Assurance Company, 
affirming the decision of Vice-Chancellor James (18 W 
R. 112) ; firstly, that that society is within the purview- 
of the winding-up provisions of the Companies' Act, 
1862, and, secondly, that General Pott, the annuitant 
who since the ** amalgamation " with the Albert Society 
had been paid by the latter, was still a creditor of the 
Family Endowment. Upon the first point, we think 
that no reasonable doubt existed. The members had 
agreed to dissolve the society in 1861, and since tnen 
it had ceased to carry on business, and had no staff or 
place of business; but Lord Hatherley observed, that 
as long as anything remained to be done, or, we would say, 
capable of being done, for the adjustment of its affairs, 
either as regards members inter se or creditors, the society 
was within the purview of the 8th part of the Act. 
Lord Justice Giffard disposed very neatly of the argu- 
ment that the company to be within the purview of the 
Act must be a company still carrying on business, by 
citing the analogy of the tests given in sections 79, 80. 
The second question is the one of real importance. "The 
Court of Appeal, treating the question as one of fact, 
whether or no the annuitant had consented to accept the 
liability of the second society in place of that of the 
first, answered that question, as the Vice-Chancellor 
had done, in the negative, Both the Vice-Chancellor 
and the Court of Appeal observe that such a 
case differs widely from the case of the creditor 
of a firm or partnership, as to the strength 
of evidence necessary to prove an accepted substi- 
tution. The case of an annuitant receiving payments 
differs, as we have before observed, from that of a policy- 
holder making them, because receiving cannot be evi- 
dence of recognition to the same extent that paying may 
be ; but we think we can glean from the judgments now 
delivered that if General Pott had been paying pre- 
miums on a policy instead of receiving instalments of 
an annuity, the decision would have been just the 
aame. Lord Hatherley says :— 


** Something more is required, as it seems to me, to bring 
home to the annuitant a knowledge that by such payment, 
which miglit well be made out of the transferred assets, the 
new company intends to enter into a new contract with him 
for payment of his annuity out of a totally ditferent fund. 

“1 have assumed that all the proceedings between the 
society and the company were warranted by their respective 
deeds, and there is no necessity for me to raise any doubt 
upon that subject, for my decision is independent of that 
question ; but one cannot help observing the great differ- 
ence that exists between an ordinary succession in a part- 
nership and a transaction of this nature. In order to prove 
the acquiescence of a creditor to the change of his debtor he 
must be assumed to have satisfied himself that the substitu- 
tion could legitimately be made—an assumption iu the 
highest degree improbable. 

" Un the other hand, nothing could be more easy than 
for the new company, if it so intended, to obtain a clear 
recognition of their new contract by the General, or the 
equally clear rejection of it." 

If “policyholder,” be substituted for “annuitant,” and 
if for “ payments made out of the transferred assets," we 
substitute “ paymenta carried to a separate account of the 
transferred assets," these paragraphs still govern the 
case. We are at the pains to point out this, because 
we have ourselves previously expressed tho opinion that 
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in general, policyholders who have been paying to the 
transferee oompany should be taken as having accepted ita 
liability; it is therefore right that, writing as we do for 
the guidance of our readers, we should point out tha 
that is not the view of the Court. à 


À SOMEWHAT UNUSUAL application was made to the 
Court of Common Pleas in the case of Bradlaugh v. De 
Rin, on the first day of term. The case was determined 
in that court (16 W. R. C. P. 1128) in 1868. The 
plaintiff appealed to the Exchequer Chamber, before 
whom a question arose as to a fact which had not been 
proved, and a referee was appointed to ascertain the fact. 

The plaintiff tendered himself as a witness before the 
referee, but was objected to on the ground of bis disbelief 
in a future state of rewards and punishments, and the 
referee refused to receive his evidence, The plaintiff 
then applied to the Court of Common Pleas for an order 
to compel the referee to receive the plaintiff's oath, or a 
declaration in lieu thereof. The court refused to act in 
the matter, on the ground that they had no jurisdiction, 
as they had not directed the inquiry. 

It would seem that if any court has jurisdiction to 
make the order asked for, it must be the Court of Ex- 
chequer Chamber by whom the reference was ordered. 
As, however, the Evidence Further Amendment Act, 
1869 (32 & 33 Vict, c. 68, s. 4), is now in force, by 
which persons objected to as incompetent to take an 
oath may make a declaration instead, the plaintiff ought 
to have no difficulty in giving his evidence. The 4th 
section of the Act exactly meets a case like the present, 
and it would appear that the plaintiff could obtain the 
benefit of its provisions without any application to the 
Court for that purpose. 





THE MASTER OF THE ROLLS in a recent case of Re 
The Northern Assam Tea Company (18 W. R. 126), 
followed a rule laid down by Vice-Chancellor Malins, 
that, when a winding-up order is made, the nominee 
of the person who has the carriage of the order should 
be appointed official liquidator if the-e appear to be no 
material difference between the perewns proposed for the 
office. On Thursday Sir Roundell Palmer applied to 
have an appeal from this decision heard by the Full 
Court of Appeal, on the ground that the question in- 
volved is one of principle, and that it will govern a 
number of other cases The Lord Chancellor granted 
the application, and fixed next Tuesday for the hearing 
of the appeal. 

THERE I8 A WELL-KNOWN STORY of a jury who re- 
turned a verdict of ** guilty, with some doubt as to the 
identity of the prisoner," after convicting, and of 
another who recommended the prisoner to mercy, “ be- 
cause they didn’t think he was the man who did it.” 
These are usually considered too good jokes to have ac- 
tually occurred. If, however, the report in the Times 
of Wednesday last is correct, the first of the above ver- 
dicts has been equalled by one given by a jury at the 
Central Criminal Court on Tuesday. One George Wool- 
gar, a policeman, was indicted for highway robbery in 
taking by force some money from a woman in the street. 
The jury, after three hours’ deliberation, found a verdict 
of guilty, " with a strong recommendation to mercy on 
the ground of discrepancies in a portion of the evidence." 
Buch a verdict requires no comment, but it is still more 
remarkable that, according to the report, the Recorder 
took that recommendation into his consideration in de- 
ciding on the eentence which ought to be passed. 

That & jury should sometimes be illogical is not, per- 
naps, surprising, but a judge should know better, We 
must hope that there has been some inaccuracy in the 
report. 





ON WEDNESDAY AN APPLICATION was made to the 
Lord Chancellor that an appeal from the decision of 
the Master of the Rolls in Re The Heyford Irun Works 
Company (18 W. R. 226), might be heard by the Full 











Court of Appeal. Our readers will remember that the 
question in the case relates to the effeot of subsoription 
of the memorandum of association of a company in the 
ordinary way, and a subsequent allotment of fully paid- 
up shares to the subscriber without his making any 
actual payment in money. The Master of the Rolls 
refused to follow the decision of the Lord Justice 
Giffard in Pell’s case (18 W. R. 31), and expressed a 
wish that, if there were an appeal from his decision, it 
might be heard by the Lord Chanoellor and the Lord 
Justice, The Lord Chancellor acceded to the application, 
and Tuesday next has since been appointed for the hear- 
ing of the appeal by the Full Court. 


OUR COLUMNS have recently contained a considerable 
amount of correspondence relating to the mutual relations 
of the two branches of the legal profession, arising in the 
first instance, from our having printed two papers on the 
subject recently read before the Metropolitan and Pro- 
vincial Law Society. About a year and a half ago (12 
S. J. 718), werecapitulated the reasons which induced us 
to dissent from those who desire * amalgamation " ; and 
as the topio appears to have come to the surface again, 
we propose to trouble our readers with a few more obser- 
vations next week. 


IT IS ANTICIPATED that Mr. Justice Willes will re- 
tire from the bench during the present year. He was 
appointed in 1855, and will, therefore, shortly become 
entitled to his retiring pension. 





THE BANKRUPTCY RULES. 
No. II. 

We pointed out in our last number the bearing of the 
more important of the new rules upon proceedings in 
bankruptey down to adjudication. But since that time 
one of the points which we touched upon, and one of 
very great importance, has come before the Chief Judge 
in Bankruptcy, Mr. Bacon. We have more than once 
explained to our readers that the process of adjudica- 
tion contemplated by the new Act is evidently quite 
unlike that which formerly prevailed. The old adjudica- 
tion was a private affair, which passed ordinarily quita 
sub silentio ; the real contest, if any, arising at a later 
stage. Under the new system adjudication is to be of the 
nature of a judicial decision based upon evidence, and 
delivered after hearing both parties if they desire to be 
heard. Whon this change was to be made, it at once 
became evident, as we showed many months ago, that 
a question must arise as to where disputed adj udications 
should be heard, in open court, or in the privacy of 
chambers. The rules have left the matter undecided, 
and the question is reported to have been brought before 
the Chief Judge on the very first day of his sitting in 
the new court. If he be correctly reported, he prudently 
abstained from laying down any general rule on the sub- 
ject, but suggested that in ordinary cases the hearing 
should be in private ; though if the petitioning creditor's 
debt were disputed, or any other question suitable for a 
public trial were raised, a contrary practioe might be 
adopted. And we may observe that, as by rule 36 & 
debtor who resists a petition in bankruptcy must give a 
formal notice, specifying which of the allegations of the 
petition he disputes, the parties must always be distinctly 
at issue before the time appointed for hearing, and the 
judge will be able therefore to see what the question to 
be determined is, and to judge what is the fittest mode 
of trial. 

The rules governing the proof of debts seem to us to 
be in the main aimple enough, and likely to work well; 
but they fall a little hardly, we think, upon secured 
creditors. A seoured creditor, under the Act—and it is no 
more than common sense and common justice require— 
must either give up his security, or else hold his security 
and prove only for the balanoe due to him over and above 
the value of the security. Byrule 78 such acreditor may: 
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do what he was empowered to do under the oldlaw,that | quire that twenty-one days’ notice of the application 


is, have his security realised by direction of the court, and 
then prove for the balanoe,if any. Butit is plain that 
there may often be cases in which it would be very un- 
desirable to realise a security at the moment of bank- 
raptey, especially as bankruptcies are very apt to oo- 
eur in greatest numbers at the very time when 
all securities are most depreciated. In such a 
case the rights and duties of the oreditor are de- 
termined by rules 99, 100, and 101. By them he 
is required, before he can prove orin any way act as 
a creditor, to assess the value of his security. To prevent 
his under-estimating its value, it is provided that the 
trustee may if he chooses, take the security at its 
assessed value. And this is probably fair enough, for 
there might be a substantial danger of secured oreditors 
fraudulently undervaluing their securities in order to 
enhance the amount for which they may prove against the 
estate. And of course, in any case, if the security produce 
more than the estimate, the trustee is to have the surplus. 
On the other hand, if the estimate turn out to have been 
above the mark, and the security produces less than was 
calculated, the creditor is not to be allowed to increase the 
amount of his proof accordingly. This seems to us a 
little hard. An over estimate of a security is not likely 
to be made, except by an honest mistake, And it is 
scarcely reasonable that the holder of a security should 
be inevitably subjected to a penalty if he makes, how- 
ever honestly, the smallest mistake upon either side in 
valuing his security. 

Some of the rules introduced under the head of Trustee 
are of considerable importance; one or two of them 
indeed, if they are to operate as seems to be intended, 
may very likely, we think, be held to be ultra vires. 
Section 106 says that where no security is specified by 
the creditors under section 14 to be given by the trustee, 
“he shall be personally responsible in the performance 
of the duties of his office to the extent of the value of the 
property of the bankrupt.” Now of course, withor without 
rule, the trustee would beanswerable to the extent of this 
thetrust-property,and possibly even beyond it, as anyother 
trustee is. But if it is intended to oreate any new and 
exceptional liability, surely it wonld need an Act of 
Parliament to doso. Rule 110 declares that “ no person 
shall be entitled as against the trustee to withhold pos- 
session of the books of account of the bankrupt, or to claim 
any lien thereon.” Is it to be supposed that this rule can 
take his lien from a bookbinder, who has had possession 
of the books to bind them, or an accountant to post them 
up? And if an action of trover were brought by the trustee 
against such a person, would any court in the kingdom 
give effect to this rule? The fact is, that the rule is an 
attempt to re-enact section 121 of the Bankruptcy Act, 
1861, omitted in the new Aot, The provision is no doubt 
a wise one, and ita omission in the New Act was no 
doubt an oversight; but the attempt to make such an 
enactment by rule seems to us far in excess of the powers 
given to the framers of the rules. 

Few parts of the rules are more important, or require 
more careful consideration from professional men, than 
those which relate to the discharge of the bank- 
rupt. Everyone who is familiar with the Act knows 
that the course of events contemplated as the ordinary 
one is, that tho estate should be realised, then the bank- 
rupicy closed, and thereupon the bankrupt discharged. 
Bat let us see how it works out. By section 47, “ When 
the whole property has been realised, or s0 much thereof 
as can in the joint opinion of the trustee and the committee 
of inspection be realised, without needlessly protracting the 
bankruptcy, the trustee shall make a report accordingly 
to the Court, and the Court, if satisfied, &c., shall make 
an order that the bankruptoy has closed.” A copy of 
this order may be gazetted. By section 48,“ When a 
bankruptcy is closed the bankrupt may apply to the 
Court for an order of discharge,” which he is, under or- 
dinary circumstances, to have if his estate has realised 
ten shillings in the pound. The rules (188 to 142) re- 


shall be published in the Gazette, and given to the trustee ; 
and that no order of discharge shall be made till after 
the public examination of the bankrupt, Now, the re- 
sult of all this is that the close of the bankruptcy is a 
matter simply between the trustee, the inspectors, and the 
bankrupt, and the discharge a matter between the trustee 
and the bankrupt, for the interference of the Court oan- 
not, in the absence of opposition, be anything more than 
formal There is no provision that the creditors shall 
have any real notice of either step, and even the in- 
spectors, unless they read the Gazette regularly, may 
never hear of the application for discharge. ‘The matter, 
however, is a very serious one, No doubt after the close 
of the bankruptcy and discharge of the bankrupt, such 
part of the estate as has not before been realised will 
pass to the registrar, who is to realise it if he can, But 
he will have lost all the special powers which make the 
realisation of a bankrupt's estate possible, and will know 
nothing about the property. So that we suppose every- 
body who knows anything of such matters will agree 
that in ninety-nine cases out of a hundred the close of 
the bankruptcy and discharge of the bankrupt will 
amount in effcct to an abandonment of any outstanding 
assets. Now it seems to us that where certain assets 
have been realised, and there are other assets still out- 
standing, the general body of creditors ought to have a 
voice in deciding whether those assets should bepractically 
abandoned by closing the bankruptcy, or the bankruptcy 
should be kept open in order to recover them. We do 
not complain of the rules in this matter. They are in 
accordance with the spirit of the Act, and creditors have 
the remedy in their own hands. Of course, only experi- 
ence can positively decide what ought to be done. But 
we are strongly inclined to think that in every bank- 
ruptcy one of the instructions given to the trustee on his 
appolntment, or subsequently, under sections 14 and 20 of 
the Aot, should be, not to close the bankruptcy without 
the consent of a meeting of creditors. 

The enforcement of debts against the after-acquired 
property of an undischarged bankrupt is another subject 
the rules as to which will naturally be looked to with 
much interest. Section 54 of the Aot says that if a 
debtor fails to obtain his discharge, either at the close of 
the bankruptoy or within three years thereafter, then, at 
the expiration of the three years, “any balance remain- 
ing unpaid of any debt proved in such bankruptcy (but 
without interest in the meantime) shall be deemed a 
subsisting debt in the nature of & judgment-debt, and 
subject to the rights of any persons who have become ors- 
ditors of the debtor since the close of his bankruptcy, 
may be enforced against any property of the debtor 
with the sanotion of the Court, &c., but to the extent 
only and at the time and in manner directed by such 
oourt, and after giving such notice and doing 
such acte as may be prescribed" (i.e. by rule). 
The words which we have printed in italics were an 
afterthought, being inserted during the progress of the 
billthrough Parliament, and looking at them in connection 
with the other words of the clause, and with the rest of 
the Act, the rules upon this subject were looked forward 
to with great interest. It was supposed, on the one hand, 
that something would appear showing how “ the rights of 
persons who have become creditors since the bankruptoy”’ 
were to be secured, whether some mode was to be pro- 
vided for securing payment of all such oreditors in full, 
before allowing anything to the old creditors. It was 
further supposed that we should be told whether, as 
among the old creditors, the creditor who chanced to 
apply first, was to have it all his own way, or the ordinary 
rule of equality was to prevail; and if so, how it was to 
be secured. People expected to hear,in faot, whether 
every such application was necessarily to give rise 
in substance to a new bankruptoy, or whether something 
short of this, and what, was to ooour. But those 
who expected any such information will be disap- 
pointed. The rules (183 to 185) simply provide 
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that where any creditor makes an application for 
enforcement of the balance of his debt against the pro- 
perty of an undischarged bankrupt, unless the applica- 
tion be dismissed at once, the hearing shall be adjourned, 
and seven days’ notice of the adjourned hearing shall be 
published in the Gazette and in one local paper. And 
at the adjourned hearing “the Court may hear all per- 
sons claiming to be creditors of the debtor before or since 
the close of the bankruptcy, and make such order in the 
matter as it thinks fit, or adjourn the hearing for further 
evidence." This is, as far as we know, without a parallel 
in the history of legislation. It is, we believe, the first 
time that à new jurisdiction has been created, without 
giving even a hint of the principles, either of law or of 
policy, which are to be acted upon by those upon whom 
it is conferred. And the persons upon whom this un- 
heard-of responsibility is thrown are the registrars of 
county courts ! 


| 
With regard to appeals, it is provided that any appeal 


must be entered within twenty-one days of the order 
appealed from, 

It should be observed that affidavits in bankruptcy 
may bə sworn either before any officer of a court of 
bankruptcy authorised to administer oatha, or before any 
person authorised to administer oaths in any of the 
superior courts ; and an affidavit proving a debt may also 
be sworn before the trustee in the bankruptcy. It is a 
little curious to notice the provisions of Rule 152 as to 
the form of an affidavit. Affidavits have to be used in 
the county court chiefly in equity, in admiralty matters, 
and henceforth in bankruptcy. In equity the affidavit 
must state the deponent’s “ age, occupation, quality and 
place of residence;” in admiralty matters his “age, 
name, address and description ;” in bankruptcy his 
“ name, address and description.” 

We must postpone till next week the consideration of 
the rules which relate to the very important subjects of 
liquidation by arrangement and composition. 


COURTS. 


COURT OF CHANCERY. 
MASTER OF THE ROLLS. 


Jan. 14.—Lord RowiLLv sat at half-past ten, to deliver 
judgment in the Berkliampstead copyholders' case of Smith 
v. Earl. Brownlow, and having done so, rose for the day, 
there being no other business before the court. On Monday 
the court will pronounce judgment in the causes of Pretty- 
man v, Swinnerton, and Swinnerton v. Prettyman ; and on 
Tuesday in Ingle v. Goodwin. His Lordship has applied to the 
Lord Chancellor for a transfer of causes from the list of one 
of the Vice-Chancellors ; so that in a day or two the court 
will doubtless be sitting as usual. 


QUEEN’S BENCH. 
In Re An Attorney. 


Jan. 13.— M w'ray applied on behalf of the Incorporated 
Law Society for a rule nist, calling upon an attorney of this 
court to answer the matters of an affidavit with a view to 
ulterior proceedings. The attorney was admitted in 1861, 
and continued to practice until 1865. In 1868 he applied 
to be re-admitted, and in the necessary affidavit he swore 
that he had not practised in the interval as an attorney, 
either in his own name or that of any other attorney ; but 
it had since come to the knowledge of the Socicty that he 
had done so, and they considered it their duty to bring the 
matter before the court. 

Rule granted. 


BANKRUPTCY COURTS. 
LINCOLN'S-INN- FIELDS, 
(Before the CHIEF JUDGE.) 

Jan. 11.—The Chief Judge took his seat this day at the 
new court which has been fitted up for the purpose. The 
court is more commodious than either of the rooms hereto- 
fore nsed in Basinghall.street, though somewhat defective 
in regard to the accommodation of solicitors, and it is stated 
that the bar-room is wholly inadequate in size. 








Re Morris Gregory. 
Registration of a deed under section 192 of Act of 1861— 
Extension of time. 

Reed applied for the extension of the time allowed for 
the registration ef a deed of composition executed by this 
debtor. The affidavits showed that the deed, which bore 
date the 9th December, was tendered for registration under 
the 192nd section of the Bankruptcy Act, 1861, but the re- 
gistrar, on the ground that no order had been granted ex- 
tending the time beyond the 31st ult., declined to receive 
it. The matter was mentioned yesterday to Mr. Registrar 
Hazlitt, who referred it to the chief judge. It was stated 
that the twenty-eight days allowed by statute for registra- 
tion having expired, the present application became neces- 


sary. 
The Court now granted two days further time for regis- 
tration. 


The practice on the hearing of disputed adjudications. 

Bagley desired to ask his Lordship what would be the 
future practice in regard to the hearing of disputed adjudi- 
cations—would they be heard in private as had been the 
practice heretofore, or in public ? 

The Cuer Jupce said he knew of no reason why the 
present practice should be departed from. 

Bagley mentioned the subject because the new Act 
provided that in certain cases an issue should be joined for 
trial by jury. 

The Citigr Jupce.—That must be dore in Court. 

Bagley apprehended that there was no reason why the 
old practice should not prevail, because the credit of a 
person might be materially injured by the discussion in 

ublic of the question of whether he was a fit subject for 
ankruptcy or not. 

The CuisF JupGe.—We are dealing with a great novelty, 
the practice is new to us all. As far as I can see at present 
the adjudication should take place in chambers as has been 
done hitherto, but there may be cases where of necessity 
an issue muat be tried, which can only be done in Court. 

Mr. Lawrance said the Bankruptcy Act, 1869, seemed to 
establish a new practice somewhat analogous to that adopted 
in the Court of Chancery. The petition was presented and 
heard, and the petitioning creditor must make out his 
case at the hearing, but it did not seem that the debtor 
would be prejudiced by the discussion of the subject in 
open court if no bankruptcy existed. 

Bagley.—1 cannot agree with Mr. Lawrance on that 
subject. 

The CurEF Jupce said his opinion was if there was real 
litigation it would be better that it proceed in the face 
of the public, for he thought that the more of daylight was 
thrown on these cases the better. He did not want to lay 
down any new rule which might embarrass suitors here- 
after; it would be better to deal with each case indivi- 
dually as it arose. 

Bagley said that probably certain days would be set 
apart on which the Court would sit in chambers. 

The CHIEF JupGE said that no doubt that would be so. 


` Re a Debtor's Summons. 


Practice—Rule 33—Time—Application to dismiss debtor sum- 
mont. 

Jan.12.— Bagley, for the summoning creditor, applied to the 
Court under the following circumstances. On the 3rd inst. a 
debtor summons was issued under the provisions of the new 
Act, and on the same day was personally served on the debtor. 
On the 10th the debtor filed an affidavit denying the exis- 
tence of any debt, and at his instance the 24th was appointed 
for the hearing. The learned counsel now askéd that the 
time should be shortened, inasmueh as it would be perfectly 
monstrous that a debtor, a week after he had received the 
summons, should obtain fourteen days further time by 
merely making an altidavit in contradiction to that of the 
creditor. In these matters it was important that as little 
time as possible should be lost in determining the question 
of the debt, because, until that had been done, no petition 
for adjudication could be served on the debtor, who would 
still have a week further to — it. Reference was made 
to rules 17—24 under the Bankruptcy Act, 1869. 

The Cnier Jupar, after consultation with Mr. Murray, 
the registrar attending him, referred to the 23rd rule, and 
said that iu the first instance the registrar ought to give 
three clear days' notice to the debtor and creditor of the 
hearing of the application to dismiss the summons, subject 
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to the state of the business before the Court, and any ap- 
plication for extension of the time might afterwa be 
entertained upon proper grounds. For the future this 
would be the practice. 


Re Croichurst. 
Bankruptcy Act, 1869, s. 13. 


Jan. 13.—This was the first case of an adjudication under 
the new law. 

Mr. Thomas Phelps, on behalf of the petitioning creditor, 
applied for the appointment of a receiver under section 13 
of the Bankruptcy Act, 1869, It appeared that the bank- 
rupt had carried on the business of a dealer in fancy goods, 
and it was desirable that a receiver should be appointed to 
— on the business, and take possession of the property. 

The CHIEF JUDGE was of opinion that the section applied 
to those cases only where a petition had been presented and 
adjudication had not yet been obtained. Until the appoint. 
ment of a trustee the registrar could act as trustee, and 
could take possession of the estate and deal with it in the 
same way as a receiver would do. This being so, if a re- 
ceiver was appointed the authorities might clash. His 
Lordship did not think it necessary therefore to appoint a 


receiver. 
Re Wyatt. 
Prosecution under s. 221 of Act of 1861. 


This was an application on behalf of assignees for lenve to 
prefer an indictment against the bankrupt, jointly with two 
other persons, for offences under the Bankruptcy Act, 1861. 
The matter had been brought under the notice of the regis- 
trar, and by him referred to the chief judge. 

Reed —— the application, which was made ez parte, 
and referred to Ex parte Stallard re Howard, 16 W. R. 469. 

The evidence having been referred to at some length, 

His LonDsitir granted an order for leave to prosecute the 
bankrupt for offences under the 221st section, but said tbat 
no order was necessary to embrace in the indictment the 
two persons alleged to be conspirators with him. The as- 
signees might, if so advised, include these two persons, and 
then Ex parte Topping re Levy, 13 W. R. 445, would be an 
authority to the chief registrar to justify the payment ofthe 
costs of including them in the indictment. 

New Orders. 

The CHIEF JUDGE has delegated to Mr. William Hazlitt, 
Mr. H. P. Roche, Mr. J. R. Brougham, Mr W. P. Murray, 
Mr. P. H. Pepys, and the Hon. W. C. Spring-Rice, the 
following powers:— 

'* With respect to the business of the old Court of Bank- 
raptcy transferred to the new Court of Bankruptcy, under 
and by virtue of the said order of the Lord Chancellor, the 


said registrars shall proceed with the prosecution and | 
winding-up of all business pending in the old Court of 


Bankruptcy on the 31st day of December, 1869, and for the 

purpose of prosecuting and winding-up such business shall, 

under and by virtue of this delegation, possess and exercise 

all the power and authority vested in the Chief Judge, ex- 

He the power to make an order to commit a person for con- 
mpt. 

"The said several registrars shall proceed with the pro- 
secution and winding-up of the business so pending in the 
courts to which they were respectively attached on the 31st 
day of December, 1869." 

_ The Chief Judge has also appointed Mr. Charles Hansard 
Keene a registrar of the London Bankruptcy Court, to pre- 
side over the office for registration of arrangement proceed- 
ings. 

For the present the Chief Judge will hold his sittings in 
Portugal-street on Tuesdays, Wednesdays, Thursdays, and 
Fridays in each week, at half-past ten o'clock. 

Mr. Edward Austin has been appointed clerk to the regis- 
trars and usher of the Courts in Basinghall-street, vice his 
Judge" Mr. John Austin, appointed clerk to the Chief 


COUNTY COURTS. 


À report forwarded to us of a decision in the Birmingham 
County Court was not sufficiently complete for insertion. 


—— 


Mr. James a Stephen, Q.C., the recently appointed 
Law Member of the Supreme Council of India, too oaths 
and his seat at the Council Board on the 14th of December last. 
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APPOINTMENTS. 


Mr. Joun Francis Courier, barrister-at-law, of the 
western circuit, has been appointed Recorder of the borough 
of Poole, in Dorsetshire, in succession to the late Mr. Henr 
Bullar. Mr. Collier isa younger brother of Sir Robert P. 
Collier, the Attorney-General, being a son of the late John 
Collier, Esq., a merchant and shipowner, who was M.P. for 
Plymouth from 1832 to 1841, by Emma, fourth daughter of 
the late Robert Porrett, Esq., of North Hill House, near 
Plymouth. The new recorder was called to the bar at the 
Inner Temple in June, 1509, and practises at various 
sessions on the western circuit. Last year he acted as secre- 
tary to the Beverley Election Commissionors. . 


Messrs. WALTER WILLIAM ALDRIDGE and Epwarp WiL- 
LIAM SYKES, of 49, Coleman-street, City, the Official Solici- 
tors to the Court of Bankruptcy under the Act of 1861, have 
been appointed, by the Lord Chancellor, under the new Act 
of 1889, to act in all bankruptcies where no trustee shall be 
appointed, or during the vacancy in the office of trustee, 
and generally on behalf of the registrars of the Court. in 

| cases where their services as such official solicitors shall be 
required. 
| Mr. Henry Greens, solicitor, of Higham Ferrers, North- 
amptonshire, has been appointed by the Hon. G. W. Fitz- 
william, lord of the manor, to be Deputy Recorder and 
Steward for the town of Higham Ferrers, in succession to 
Mr. George H. Burnham, solicitor, of Wellingborough, re- 
signed. Mr. Greene took out his certificate as an attorney 
in Hilary Term, 1828, and is solicitor and treasurer to tho 
local Association for the Prosecution of Felons. 


| Mr. Tuomas Joux Provis, of Fareham, Hants, has been 
appointed a Commissioner for taking affidavits in the superior 
courts of common law. 


Mr. Tuomas DONNITHORNE, of 30, Gracechurch-street, 
E.C., has been appointed a London Commissioner for ad- 
ministering oaths in the courts of common law. 


Mr. Watter Overuvry, solicitor, of the city of Norwich, 
has been appointed by the Lord Bishop of that diocese to 
be a proctor of the Consistorial Court of Norwich. 


| Mr. Taomas WILLIAM ANSELL, solicitor, of Norwich, has 
| 








been appointed by the Lord Bishop of the diocese to be a 
proctor of the Norwich Conaistorial Court. 


Mr. Matrruzw George PrwonEE, barrister-at-law, has 
| boen admitted as an advocate of tho High Court of the 
North-West Provinces of India, at Allahabad. 


Mr. R. M. Tuomas, solicitor, of Calcutta, has been ap- 
. pointed Deputy Sheriff of that city for the ensuing year. 


Mr. Joun C. AvsriIN, usher in the court of Mr. Commis- 
. sioner Winslow, of the late London Court of Bankruptcy, 
, has been appointed Clerk to the Chief Judge in Bankruptcy 





GENERAL CORRESPONDENCE. 


*.* A correspondent has a very strong impression that an 
author whose works we have twice reviewed during the last 
six years, is a person who has, as far as he could, lowered 
the status of the profession ; and our correspondent cannot 
understand how it is that we notice the works of a person 
of such a class, 

To which we reply :—We always have, and always shall, 
set our heel strongly upon improper conduct on the part ot 
any member of the profession. 

As regards reviews, it it is our duty, for the information 
of our readers, to give reliable accounts of all works sub- 
mitted to us, and our readers require for their information 
under this head, reviews, not of the authors, but of the books. 


W. H. G. does not enclose his name and address. 





COUNTY COURT PROCEDURE. 


Sir,—Passing over for tbe present the 5th and 6th 
questions of the Jadicature Commissioners, we come to 
question 7, which relates toa matter of very consider- 
able importance. The Commissioners ask :—‘ Does any, 
and what, inconvenience result from the county court 
judges having to administer justice upon three distinct 
systems? Could the proceedings be simplified by giving 
power to administer the several jurisdictions in one form 
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of proceeding, irrespective of the question whether the 
guitor is entitled to his remedy under the equitable, the 
admiralty, or the common law jurisdiction; or should 
such power be subject to any and what special excep- 
tione ? ” 

I cannot myself imagine the possibility of this ques- 
tion being answered in any but one way. The more 
complex and various rules of practice are, the longer 
time it will take to master their details, and the fewer 
persons will be found to bestow the necessary trouble 
upon them. Whether regard be had to the judges who 
have to interpret, to the officials who have to apply, or 
to the counsel and attorneys who have to advise upon 
rules of procedure, nothing can be more important than 
that they should be framed in language the simplest, the 
shortest, the clearest, and the most uniform that can be 
adopted. Every hour that a busy lawyer is obliged to 
spend in “ getting up” adjective orders and forms, is an 
hour withdrawn from the study or the application of the 
substantive principles of law ; and certainly the wisest 
maxim on which the law reformer can act, at least in the 
present day, may be thus enunciated, * Take care to 
simplify the rules of procedure, and let the rules of law 
take care of themselves" Not only does the needless 
multiplication of forma cause a sheer waste of labour in 
the endeavour to read, mark, learn and inwardly digest 
them, but it becomes a fruitful source of error when 
even the most laborious practitioners are employed; and 
when experimenta are tried to act without legal assist- 
&noe, the hardy experimentalist almost inevitably 
* comes to grief." 

If the above observations be considered applicable to 
the procedure of all courts of justice, they have a special 
bearing on the practice of the county courts. Those 
tribunals are peculiarly the courts of the poor euitor, 
who often cannot afford the luxury of a lawyer, or, at 
least, is obliged to rest «ati-fied with the doubtful aid of 
the less skilled labourers in the legal vineyard. To such 
persons a complicated -ystem of practice is tantamount 
to a denial of ju-tice, and the idea of their comprehend- 
ing three different systems is simply ridiculous, No- 
thing, then, cau justify the continuance of such a state 
of things short of clear proof that further simplification 
is impracticable; and the question whether such proof 
can be furnished will be the sooner solved if an attempt 
be made to contrast an action at law with a suit in 
equity, as each is commenced, continued, and ended in 
the county court. I willsclect for this purpose two cases 
which intrinsically hive many points of resemblance— 
viz, an action by a tradesman against the executor of his 
late customer to recover the amount of his bill, and an 
adminietration suit, brought either by a creditor or a 
legatee, against an executor. In the first case the defen- 
dant is summoned as“ C. D., the executor of M. N.,” to 
attend a court on a certain day to answer the plaintiff as 
per particulars annexed. Then follows the bill in the 
ordinary form of a tradesman’s account. No written 
defence to this plaint, except under very specia] circum- 
stances, is either necessary or allowable; but on the day 
of trial the defendant is a«ked on oath whether he 
admits his represeutative chiracter, whether he disputes 
the demand, aud if s» on what ground, and whether he 
alleges a total or a pur ial adininistration of assets. In 
three minutes the juge understands the precise point or 
points in issue, and 1s then able to apply his mind to the 
evidence which bears upon them. Generally speaking 
the whole matter is set: led almost in as short a time as it 
has taken meto write thisacc unt; but occasionally, where 
the defence turns on the due administration of assets, 
the defendant will uot be prepared with all his proofs, 
In that event the hearing w.ll be adjourned to a future 
day, when the cau-e will be finally disposed of by the 
judge. I say emphaiically “by the judge" because I 
wish it to be di-tine!ly understood that no reference is 
made to the registrar t» examine and report on the 
executorship accounts, nor does he in any way interfere, 
except by makiu; an official record of the judgment of 
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the court. The entire proceedings take place in open 
court, the evidence is all given vivd voce, there is no 
needless delay, there is no needless expense, there is no 
shifting of responsibility: the judge alone hears and 
decides. 

From this very simple and very satisfactory mode 
of procedure let us now turn to consider an ad- 
ministration suit, conducted in conformity with the 
“County Court Orders and Forms in Equity." The 
first step is to prepare a plaint, which is playfully called 
in the Order “a concise statement of the grounds upon 
which the plaintiff seeks to obtain relief,” but which, in 
the form given, coude:cends to tolerably minute details. 
It is divided into numbered sections, and contains 
allegations to the following effect:—(1) that A. B., 
late of , was, at the time of his death, and 
his estate still is, indebted to the plaintiff in the sum 
of (inserting nature of debt); (2) that A. B. 
duly made his will dated, &c,, and appointed C. D. 
his executor; (3) that the will was duly proved, &c. ; 
(4) that the defendant has possessed himself of the per- 
sonalestate of the said A. B. and has not paid plaintiff, 
&c. ; (5) that the «aid A. B. died on , and had his 
last place of abode within the jurisdiction of the Court ; 
(6) that the whole of the personal estate, &c., does not 
exceed in value £500. Then comes a prayer that an 
account may be taken of the estate, &c., and that the 
case may be duly administered, &c., and for further relief, 
&c. If the plaintiff be a leratee instead of a creditor, 
the testator's bequest is inserted in one paragraph and 
its non-payment is alleged in another. To this flux of 
words—which substantially means no more than the 
common law formula * A, B. v. C. D. executor of M. N.," 
but which nevertheless is, in practice, often settled, if 
not drawn, by a skilled equity draftsman—the defendant 
in turn may transmit to the registrar a counter-statement, 
signed by himself, admitting or denying the allegations in 
the plaint, or raising questions of law upon them, or 
alleging new facts, or referring to new documents. True, 
he is not bound to take this course, nor, indeed, is it of 
any use ; but still, it is not unfrequently taken, possibly 
because it affords a gosi opportunity for manufacturing 
costs. At length the case comes on for trial, and then, 
after a few questions have been asked and answered, the 
recognised practice ix vo make “a decretal order," that 
is, to refer the whole mutter to the registrar, directing 
him to take and mak» some twenty accounts and in- 
quiries ; as for example, an account of the debts, an ac- 
count of the legacies, an account of the funeral and 
testamentary expenses, an account of the personal estate 
realised, an inquiry respecting the outstanding estate, 
and so on, through two or three pages of instructions, 
When the registrar's certificate of the result is ready, if 
it ever arrives at that staye, it must lie in his office for a 
full week to enable the parties to inspect it, after which 
it will be presented to ti» court in due form, and the 
case will be ripe for n final decree, 

Now, I submit, with confi lence, that all this cumbrous 
machinery is quite out of character with the class of 
casea which come before the county courts. The execu- 
tor of a village tradesman .efuses to pay a small legacy 
because the legatee is wrongly described, or the subject 
matter of the bequest is not clearly defined. To decide 
such a point—and iu ninety-nine cases out of a hundred 
the question really at issuc is not more complex—written 
pleadings, and references to the registrar, and sittings in 
chambers, and inspections of certificates, and advertise- 
ments, and attorneys and counsel, are not required, bat 
simply a little common souse, a little law, and, above all, 
a little patience on the part of the judge. 

The above remarks de-erve. additional attention when 
applied to other cases over which the county court now 
exercises equitable or adiniralty jurisdiction. For in- 
stance, why should not a -uit for specific performance 
be commenced, as at corto law, by a summons direct- 
ing the defendant to show canse why he should not per- 
form his agreoment to buy such a house, or to take on 
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lease such a farm ? Why should not a partner bring his 
co-partner into court, by a summons directing him to 
answer a demand for a dissolution of the partnership, and 
a settlement of the accounts? Why should not a guit 
for foreclosure or redemption be dealt with in the same 
simple manner ? Above all, why should not all these 
cases, as at common law, be disposed of by the judge 
alone ? 


— —— -—— 


A METROPOLITAN COUNTY COURT JUDGE. 


— — — — — — — 
BARRISTERS AND ATTORNEYB. 


Sir, — Your correspondent, * An Advocate,” has ably urged 
the necessity of some relaxation of the rule which compels 
the employment of barristers, and he has urged it mainly 
from an economical point of vicw. I venture to submit that 
the ruinous expenso consequent upon this rule is by no 
means the worst of the evil. It has often fallen to my lot 
to feel how grievously interests aro sacrificed by the present 
system—how miserably an attorney 's efforts to put forward 
the strong points of his case are frequently thrown away— 
how hours and days of careful preparation aro utterly 

—because every word of explanation and argument 
to tbe Court must bo uttered not by tho person who most 
thoroughly understands the points of the caso, and who has 
laboriously mastered tho details, but by one who, however 
clever and quick-sighted, has the disadvantage of obtaining 
all his knowledge of the case second-hand, and often at tho 
shortest notice. This is bad enough when the advocate ts 
really ** clever and quick-sishted," but how, when he is the 
reverse? What attorney has not sat by and groaned to 
find, when it is too late, that his counsel has the haziest 
notions of the real features of the case; and which of us has 
not felt most bitterly the misery of being forbidden to utter 
the few simple words which would remove the cloud which 
threatens to enshroud judge, jury, and every oue elso ? 

Writing as an attorney, one naturally harps on the at- 
torney's grievance; but if the attorney suffers in mind and 
reputation the public suffer in purse and pocket far more, 
and it is in their behalf, not merely as regards the question 
of fees, but as regards the interests of justice, that a remedy 
should be sought. ‘This age has seen the removal of many 
old-fashioned prejudices, many time-honoured superstitions. 
The absurd notion that forensic wisdom can only be found 
in connection with a barrister's wig cannot long survive. 

Jan. 4, 1870. A COUNTRY ATTORNEY. 





Sramps on BUILDING Leases. 


Sir,—It is impossible to draw (as the authorities scem to 
have dono) a hard and fust line on the precise grammatical 
meaning of the words " valuable consideration " in the 17 
& 18 Vict. c. 83, s. 16, for if so any valuable consideration 
ultra the rent would of course subject the lease to the addi- 
tional thirty-five shilling stamp. Covenants to repair, to 
grant, to insure, £c , are all in a sense " valuable" con- 
siderations beyond the rent, and yet no human being has 
up to this time conceived that they subject instrumonts to 
further duties, either in leases, mortgages, or anything else. 
The true principle would seem to be tbat you must stamp 
the document with the duty applicable to its main purpose 
and object, and solong as its provisions are merely subsidiary 
thereto, and inserted only to secure the more porfect work- 
ing out oí the main object, to treat them as covered by the 
duty so impressed. The Government taxes that to the ex- 
tent it thinks fit, and there should be an end; any other 
construction would lead to consequences the most absurd, 
and no instrument would be safe without the extra stamp. 
A covenant to produce, to preserve boundaries, to respect 
your neighbours' lights, and soon, would thus make a second 
inc Party are because it is valuable; but it is useless to 
multiply instances. 

I would, however, go further, and say that in the case of 
building leases there is no ** valuable consideration "' within 
the words of the Act ; for the ‘‘ value " there contemplated, 
i.e., the value moving the lessor to make the grant, is the 
rent merely; the covenants insuring the security of the 
rent (and none of the usual covenants do more than that 
in one form or another) do not increase tho rent itself, 
or make it, granted the solvency of the lessee, one whit 
more '' valuable," Suppose the rent were secured by, say, 
twenty guarantors, to put its payment beyond all possible 
— would the instrument be liable to a higher duty ? 

is argument strictly holds good in all cases of under- 
leases where there is only & nominal reversion in the lessor 





12i 


— 





ne a a — A — 


It hus less application no doubt 
where the lessor is seisod in fee aud comes into a real re- 
version ; but even here 1 conceive it should apply, for the 
value of the reversion on a ninety-nine years’ lease is, at 
the time of the grant, so infinitesimal as to be not worth 
consideration—i.¢., it would not be valuable, except on 
the most minute investigations. 

I, in common with the rest of the profession, should be 
glad to see some judicial decision on the subject, because if 
it confirmed the present views of the authorities there must 
be legislation to remedy tho evils pust and to cume ; and if 
it overruled them there would bean eud to the doubt and 
confusion now engendered. If the law be now correctly 
laid down by Somerset House, it is ono of great hardship 
to builders, and will greatly tend to put a stop to the pre- 
sent growing and most convenient custom of taking up & 
lease for each house erected. 


of no possible value. 


A BvirLDER 8 SOLICITOR, 





Lire Pouicy—Tue ** Days cr Grace.” 
Sir,— My attention bas lately been drawn to the ques- 


tion whether an action upon a policy can be maintained 
against a life insurance company, in A case where the 
person whose life was insured died dming the days of 
grace allowed for payment of the premium, and before the 
premium had been actually paid, Unquestionably, the 
common belief is that payment of a premium during the 
days of grace will operate for all purposes as payment on 
the appointed day ; and, indeed, unless this is so, the risk 
of taking advantage of the days of grace is too great to be 
encountered. In Nelwyn's Nisi Prius (12th ed.) vol. ii. p. 
1044, tho following passage occurs; citing the case 0 

Simpson v. The Accidental Death Insurance Company (5 W.R. 
307, 26 L. J. C. P. 289) :— 

“ Where a policy is to continue, provided the assured pay 
the premium within twenty. ono days of its talling duo, 
this does not give tho executors the right to pay it after his 
death, even though tendered within the twenty-one days." 

Unfortunately, I have not a report of the case referred to, 
so a8 to be uble to ascertain upon what the decision turned. 
The question seoms to have been considered in a recent case 
in the District Court of Philadelphia (reported in your last 
week's number), but there the action appears to have bcen 
for & return of premiums on the winding-up of the com- 
pany's business, and not for the amount insured by the 
pn Indeed there is ono passage in the report which 
may be taken as implying that the policy would be rendered 
void by **death occurring in the interval of non-payment,” 
notwithstanding that the days of graco had not then ex- 
pired. No doubt the point has long ago Leen settled, but 
I shall be glad to be referred to an wuthority. 

Jan. 5, 1870. A Country SOLICITOR. 


[The answer to the question—whether or no the repre- 
sentatives of the assured can claim to pay after his death 
during the days of grace—must depend in each case on the 
custom of or terms provided by the company. The subject 
is fully discused at pages 65 and 66 of Mr, Bunyon’s work on 
Life Assurance, from which it appears that whatever the 
conditions may be, they will be strictly enforced, at least at 
law. So in Acey v. Fe nie, 7 M. & W. 151, the policy men- 
tioned that the premiums were to be paid during ** the 
life” ofthe assured, and he dying during the days of grace, 
it was held that his representatives could not pay the pre- 
mium and take the sum assured. In Sim; soa v. Accidental 
Assurance Company, reported also 7 C. B. N. S 297, the 
policy stipulated that delault should not invalidate the 
policy, provided “he, the assured," paid the premium 
within twenty days. lt was held that this did not give his 
executors the right to pay it after his death. And we imagino 
the rule to be that unless the conditions expressly sanction 
a payment by representatives after death oceuring within 
the days of grace, the position of the assured is simply that 
during the days of grace he has the power of keeping up his 
policy by paying the premium, but that if he dies during 
the days of grace without having made such payment, the 
policy lapses.— Ed. S. J. 

Sramrs ox Butubixod Leases, &c. 

Sir, — Allow me to refer to my letter, and your comment 
on it, in your paper of the 11th ult. (pp. 108 and 116), I 
have now reason to hope that one of the law societies will 
promote an appeal aguinst this new ruling at Somerset 
House, but at present no decision has been announced, 
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Many think that as this ruling concerns the profession 
generally (for all must have erred, more or loss, if it be 
correct) the appeal should be promoted by one of its repre- 
sentative bodies, who—if unsuccessful there— would then go 
to Parliament for an Amending Act with greater presti 
than after an appeal by an individual. If, however, the 
societies will not promote such an appeal I hope to be able 
to do so. I have had a lease, containing covenants to build, 
&c., adjudicated upon in readiness for entering an appeal, 
and several of your readers have offerod to contribute to- 
wards the costs of it; but I shall be glad of further aid, so 
that if I have to appeal I may procure the best assistance I 
can at the bar without too great an outlay on my own part 
in a matter of such general interest to the profession at large. 
I repeat, I will readily reply to any one who may desire 
further information, or it may be obtained on personal ap- 
rigen to my agent, Mr. James Cowdy, 17, Serjeants'-inn, 
leet-street. A. H. ALDOUS. 
Ipswich, Jan. 4th. 
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Tue New Practice AT Worsuir Street. 


Sir, —In the Times of January 3rd appeared the following— 

[The paragraph quoted by “J. A. A." details the course re- 
cently adopted by the magistrates of the Worship-street 
Police Court, vide sup. 187]. 

By which it will be seen that the magistrates of the 
Worship-street Police Court have set an example which I 
submit ought to be followed by the magistrates of all other 
police courts. 

It is a boon and protection to the public, and it is a 
right that solicitors, who pay £9 a year for their certificate 
entitling them to practice, have a right to demand. 

Why magistrates who ought to be tho first to uphold the 
law should day after day allow an Act of Parliament to bo 
treated with contempt, I have always beenat a loss toconceive. 
It is no uncommon occurrence to see reported in the daily 
newspapers that Mr. A. B. appeared for So-and-so and to 
find on referring to the Law List that no such name appears 
therein, and on further inquiry to find that A, B. is (or, 
which is much nearer the truth), says, he is clerk to C. D. 
an attorney, the said C, D. being frequently a person who 
allows various A. B.'s to practice in his name for a con- 
Bideration. 

Why the Law Institution, which is supposed to watch 
over the interests of the profession have never taken up this 
question, I fail to understand; but a step has now been 
taken in the right direction, and I hope you will use your 
powerful interests so far as you can in preventing illegiti- 
mate persons practising as solicitors or ^ sib 

So far back as the Ist of March, 1862, you (in Vol. vi, 
p- 313, S. J.) wrote as follows :— 

“Tt is enacted, by the 6 & 7 Vict. c. 73, s. 2, * That no 
person shall act as an attorney or solicitor in any cause, 
matter, or suit, civil or criminal, to be tried, heard or de- 
termined, before any justice or justices, unless such person 
shall have been admitted as an attorney.’ It is further 
enacted by the 23 & 24 Vict. c. 127, 8.26, * That every person 
who acts as an attorney or solicitor contrary to the 6 & 7 
Vict, c. 73, 8. 2, shall be deemed guilty of a contempt of 
the court in which the action, cause, suit, case, mattor, or pro- 
ceeding, in relation to which ho so acts is brought, had, or 
taken, and may be punished accordingly ; and that he 
shall, in addition, forfeit, for everv such offence, £50, to be 
recovered with full costs of suit, by action brought in the 
nino of the [ncorporated Law Society.' "' J. 

Bromley, Kent, Jan. 6, 


. 





ASSIMILATION OP THE Two BRANCHES OF THE PROFEs- 


SION, 


Sir, —Your columns have for several weeks been, more or 
less, occupied by this subject, and I regret to see on the 
part of many of your correspondents and others a disposi- 
tion to treat the question as one of rivalry between the two 
branches of the profession iater se, and not, as it really is, 
one of greater or less public advantage. The real question 
is—is it desirable, in the interest of the suitors, and without 
regard to its effect on the profession, in either branch, that 
the existing distinctions between the duties and privileges 
of the barrister and solicitor should be continued? 
humbly conceive that it is; but I may be mistaken in 
this, and do not at —— desire to discuss the point. 

I do, however, wish to point out to those gentlemen who 
are now so loudly echoing Mr. Field's old outcry against 
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; subject, whereas a barrister would only be able to 
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' the autocracy of the bar," that the advantages of the 
existing system are by no means so one-sided as they seem 
to suppose. The first necessary result of the admission 
of solicitors as advocates would be, of course, to admit the 
bar to act as solicitors, aud thus to sweep away at once 
two regulations, the combined etfect of which has been to 
deprive the junior bar of many thousands of pounds; one, 
the rule of law which prevents a barrister from suing a 
defaulting client for his fees, and the other the etiquette of 
the profession which prevents him from dealing with the 
ultimate client direct. 

Were I atliberty to refer to individual cases, I would 
point out within my own acquaintance gentlemen at the 
bar who would, at least, double their incomes at the 
expense of the other (I decline to enter into the puerile 
squabble respecting **higher" or *'lower'') branch of 
the profession, were these restrictions removed. 

Lincoln's-inn, Jan. 8. A. E. M. 


BARRISTERS AND ATTORNEYS. 

Sir, —In my letter which appeared in your impression of 
the 8th inst. I hazarded the assertion in a parenthesis that 
barristers form the **lower' branch of the profession. At 
first sight it may seem audacious to say such a thing, but 
I ask Sir, as our's is a learned profession, of what does the 
measure of a man consist? Surely his learning. Position, 
promotion, power and patronage may possibly force a man 
into a higher sphere in society I grant; but if his ignorance 
go with him he will make up for it by a bold assumption 
of wisdom's ways, and by blaming cverybody but himself 
who makes a mistake ; and so far from congratulating him 
we are compelled to deplore the state of our laws which 
puts him at so much pains to conceal his want of erudition. 
Yet, such is the position of a gentleman who is called to 
the bar, and this want of thorough and comprehensive 
legal education characterises him until he is raised to the 
bench. The painful exhibitions we have now and then on 
the bench must demonstrate this to every one. The 
superority of a solicitor to a barrister consists in his learn- 
ing. 

du editor of one of our leading newspapers who is a 
barrister, in the course of conversation with me upon this 
subject ridieuled the very idea of barristers being called 
“learned.” “Itis true," said he, “that the public sup- 
pose we read a great deal, but the difficulty I have is in 
finding a man who has read anything." I will not go so 
far as this myself, but I am certain that the reason solicitors 
have a greater hold on the public is because their knowledge 
of the law is more various and extended. He is able in one 
matter—a liquidation for example—to bring his knowledge 
of the practice of Common Law, Chancery, Probate, 
Admiralty, Bankruptcy, and other courts to bear upon the 
vise as 
to the practice of one. The learning barristers do attain 
canuot be relied upon until they have been practising some 
three or four years, and then woe betide the solicitor whe 
first briefs them. His chances of success are as little as 
possible. 

I have often canvassed the opinion of my professional 
brethen upon this subject, and in the end they generally 
agree with me, although at first they have a repugnance 
to auy change. They very nearly always begin by saying 
that they find it a great advantage to be able to put the 
papersinto another person's hands and to get his independent 
opinion. 

T rae, but the answer is, “Could you not if you chose 
satisfy yourself by looking into the law of the case?" 
'" Oh yes," he replies, **but still I could not go out of 
my oflice and lose the fees I make by my clients comi 
to consult me, &c., &c." ** But you are now bound to atten 
court on the trial of your causes, and you might just as 
well do the work as do nothing."  * Very true," is the 
reply. “Iam, but then I might not succeed as I am not 
accustomed to advocacy; although I have no doubt I 
could do better than many counsel, and in fact, I am 
certain I should, for I have lost many causes through 
their sheer ignorance, pride and obstinacy . . . . 
well, upon the whole, I think now it would bea good thing if 
we tere allowed to plead in the superior courts." Such Sir 
is the ris inertie in our profession, that it is almost im. 
possible to get any reform noticed ; or perhaps I should say 
that the labour is so great in comparison with the returns 
that no time is left for the consideration of any scheme for 
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the general good. But I think it is clear that it is the duty 
of A | Incorporated Law Society to take up the subject for 
us. They are, in a measure, responsible for our learning, 
and they ought to see that it has its due reward. 

A SOLICITOR. 


RETAINER TO COUNSEL. 

Sir,—Perhaps you or some of your readers can assist us, 
as ne subscribers, with a little information on the following 
point :— 

A., the plaintiff in equity, gave a pu retainer to & 
common law barrister; B., the defendant in equity, some 
time afterwards gave a special retainer in the suit to the same 
common law barrister. A. assigned a certain interest in the 
subject matter of the suit to C. and D., who filed a bill to 
obtain benefit of A.'s suit, and on the same day that the 
last-named special retainer was given, but within an hour or 
so afterwards, C. and D. gave a general retainer to the same 
common law barrister. Both suits were heard together, and 
one decree, directing certain inquiries, was made in them. 
On that hearing, nominal briefs only were given to the 
common law barrister. Both suits are now again coming on 
tobe heard, and both parties desire to brief the common 
law barrister. Who is entitled to his services ? 

Yours, &c., ENQUIRER. 

City, Jan. 12. 


[Of course C. and D. can get no benefit from A.'s re- 
tainer, 

As to their rights under their own retainer given an 
hour or so after B. hud given his, it appears to us 
that by giving '* nominal briefs " only to the barrister, each 
side dropped their retainer, and that in consequence the 
party first giving a special retainer after that event, is en- 
titled to the barrister's services. For another case, see 12 
S. J. 109. —Ep. S. J.] 


OBITUARY. 


MR. A. E. WATTS. 


Mr. Alfred Eugene Watts, solicitor, formerly of Park. 
house, Sydenham, died at Penge, Surrey, on the Ist of 
January, after a brief illness, of disease of the heart. Mr. 
Eugene Watts was certificated as a solicitor in Michaelmas 
a oo and carried on business both in London and at 

mfor 
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MR. J. TIDD PRATT. 


We have to announce the death of Mr. John Tidd Pratt, 
barrister-at-law and registrar of friendly societies in Eng- 
land and Wales, who expired on the 9th of January at his 
residence in Abingdon-street, Westminster. Mr. Tidd Pratt 
was born on the 13th December, 1797, and had, therefore, 
completed his 72nd year. He was called to the bar at the 
Inner Temple in Michaelmas Term, 1824, and since 1828 
had held the office of consulting barrister to the Commis- 
sioners for the Reduction of the National Debt, Besides 
being registrar of friendly societies, he was the barrister 
appointed by Government to certify the rules of savings- 
benks, &c. Mr. Pratt wrote and published, in 1837, a treatise 
on the ** General Turnpike-road Acts, with Notes," and in 
1846 he issued a '*Summary of the History of Savings- 
banks.” He also wrote *''1he Law relating to Friendly 
Societies," which appeared in 1855; besides ** The Laws of 
Highways,” * An Analysis of the Property Tax Act," 
** Sugzestions for the Establishment of Friendly Societies," 
&c. He was included in the commission of the peace for 
Middlesex, Westminster, Kent, Surrey, Sussex, and the 
Cinque Ports, and wasa Deputy Lieutenant for the county 
of Middlesex. Of late years Mr. Pratt was frequently con- 
sulted in his official capacity as to the soundness or other- 
wise of the various friendly societies in the kingdom, in 
which matter he became a general referee. 





MR. J. B. GRINDON. 


We have to record the death of Mr. Joseph Baker Grin. 
don, solicitor, of Bristol, who expired on the 2nd of January, 
at the ripe age of eighty years. The late Mr. Grindon had 
been for nearly half a century one of her Majesty's coroners 
for the city of Bristol having been formerly associated in 
that office with a gentleman named Langley, but for more 


than thirty years past he had acted alone. The deceased ! 
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gentleman was the author of a work on the Coroner's Office, 
which has been quoted by judges of the superior courts, and 
he was regarded as an authority on all points relating to 
* crowner's quest law." Mr. Grindon had acquired a large 
amount of medical, surgical, and scientific knowledge. and 
often astonished skilled witnesses by the inence of his 
inquiries and the shrewdness of his remarks. Some years 
ago, failing sight compelled him to abandon the activo 
duties of his office, which were for a time conducted as his 
deputy,by Mr. H. S. Wasbrough, the present coroner. Finding 
no hope of renovated health, however, Mr. Grindon re- 
signed the coronership about two years ago, when Mr. 
Wasbrough was elected to succeed him. Mr. Grinidon's 
remains were interred on the 6th of January, in the burying- 
ground adjoining Bristol Cathedral. 





MR. H. M. GRIFFITHS. 

The death of Mr. Henry Moore Griffiths, solicitor, of 
Birmingham, took place at Solihull, Warwickshire, on the 
llth of January. Mr. Griffiths was the senior partner in 
the firm of Griffiths and Bloxham, of Birmingham, and was 
certificated asa solicitor in Michaelmas 'l'erm, 1829. 


SOCIETIES AND INSTITUTIONS. 


LAW STUDENTS' DEBATING SOCIETY. 

At a meeting of this society held on Tuesday, the 11th 
inst., Mr. W. H. Herbert in the chair, a variety of business 
matters were disposed of; and, this being a quarterly meet- 
ing, the secretary made a statement showing the proceedings 
of the society during the past quarter. lt was announced 
that 173 members were then on the roll, of whom 50 were 
members of the Incorporated Law Society, and 46 had 
passed their examinations with honour; also that 21 gentle- 
men had been elected as members during the past quarter; 
and that 7 had resigned. It also appeared that the attend- 
ance of members at the debates during the past quarter had 
been unusually good. Three motions relating to various 
matters were brought forward and negatived. The number 
of menibers present was 35. 





LAW STUDENTS’ JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR 
PORATED LAW SOCIETY. 

Mr. Fitzroy KELLY, Lecturer and Reader on Tap ae 
Monday, January 17, class A.; Tuesday, January 18, class 
class B ; Wednesday, January 19, class C.—4.30 to 6 p.m. 

Mr. H. W. Expuinstoxe, Lecturer and Reader on Con- 
veyancing and the Law of Real Property—Friday, Janu- 
ary 21.—Lecture, 6 to 7 p.m. 


=- — 


COURT PAPERS. 
COURT OF CHANCERY. 
CAUSE LIST. 
Hilary Term, 1870. 
Before the Lorp CHANCELLOR and the Loxps JUSTICES. 


Appeals, 


1869. 
Gray v Lewis (M.—April 26) 
Pronjo v Matthews (M.— 
July 8) 
Bowers v Bowers (M.—4Auy. 2) 
Attorney-General v Wax 
Chandlers’ Co. pt hd (R.— 
Aug. 20) 
Day v Sittingbourne & Sheer- 
ness Ry. Co. (J,—Aug. 24) 
Thomas v Coke (R.—Sept. 21) 
Burdick v Garrick (S.—Nov 
11 

Ston» v Thomas m d (by 
order) 

Griffith v Basset | (J.—Nov. 
16 

Gitte v Harding (S.—Nov. 
22 

Blackford v Davis (S.—Nov. 
25 


Moore v Craven (S,—Noy. 27) 


Evans v Bagshaw (R.—Nov, 


30) 

Gitlurd v Williams (S.—Dec. 
10) 

Preston v Preston. (R.—Dec. 
11) 

Hood v North-Eastern Ry. 
Co. (J.—Dec 15) 

Thorp v Sutclitfe (R.—Dec. 
"nm 


Sharp v $t. Sauveur appl. of 
dfts. Loveduy and ors. (5S. 
—Dec. 23) 

Same v Same appl. of Baron 
De St. Sauveur (5,.—Dee. 

Same v Same appl. of dft. 
W. L. Loveday (3.—Dec. 
23) 

Machin v Darwin (M.—Dec. 
29) 
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Before the MASTER oF THE ROLLS. 
Causes, $c. 


Ormerod v Rostron f o (not 
before Jan. 31) 

— v Petrie c, wit (Jan 

Clarke v Tanner. c, wit 

The London & South- Western 
Ry. Co. v Pullin md 

Warrick v The Provost, &c., of 
Queen's College, Oxford. c, 
wit 


Tulk v Tabberner md (not 
before Jan. 25) 

Lloyd v Thomas, md 

Thomson v Anderson. c, wit 

Weston v Weston. md 

McCreight v Foster. m d (Jan 


18 
Jarratt v Aldham. c, wit (not 
before Jan 13) 


Turrell v Hocking. f c (not 
before Jan ** 
Hendersun v Weods, m d 


(not before Jan. 18) 

Chetwynd v Viscount Chet- 
nd. md "e 

Edmonds v Ra sey md 
James v Jamos m d 
Groome v Groome m d 
Stimpson v Jepson c, wit 
"— v Scott, Beudle v Scott 


c 
Malleson v Darke m d, wit 
(Jan. 19) 
Yglesias v Yglesias md 


Burton v Farrar md 
— Bart. v Lewther 


m 

Hibbert v Griffita fc 

Jenkins v Drown fc 

Cocq v The Hunasgeria Coffee 
Co. (Limited) c 

Paton v Saue c 

Withers v Rogers m d 

Cooper v Hall md 

Mountford v Keene md 

Swainson v Eskell md 

Perkins v Markham m d 

Mexscena v Carr fo 

Bloxam v Rogers fc 

Allen v Forbes c 

Jegon v Vivian c 

Cunningham v Moojen m d 

Yarde v Goodridge fc 

The Masons' Hall Tavorn Co. 
(Limited) v Nokes c 

Jones v Nokes c 

Swallow v Swallow m d 
(short) 

Martin v Martin md 

Bear v Drake c 

Elam v Wilsen md 

Levy v The Metropolitan Ry. 
Co. md 

Moore v Moore md 

Fletcher v Fletcher fc 

Goudge v The East London 
Ry. Co. md 


Before the Vice-Chancellor Str JOHN STUART. 
Causes, ĝe. 


Cook v Aveline. m d pt hd 

Gamlen v Long. ex to ans 

The Furness Iron & Steel Co. 
Limited v Ross. ex to ans 

Hancock v Mayor, Aldermen 
& Citizens of the City of 
Bath. demr 

Davies v Atkinson. demr 

Tosswill v Gilman. demr 

Hunt v The Tendring Hun- 
dred Ry. Co. md 

Skato v Dunster. c wit (lat 
cause day) 

Dicconson v Talbot. c wit 
(Jan 15) 

ur v Thompson. md (Jan 

8) 


Casement v Saffery. fo 

Perey v Coghlan. md 

Goodman v Scholefield. 

Clack v Clack. foc 

Bates v Larrard. appl. from 

Derbyshire County Court 

Collier v Collier. fe 

T" v Bradley. c, wit (Jan 
5) 

Dewes v King. fc 

Chilliugworth v Chillingworth. 


spc 
Isaicson v Harwood. fec (last 
cause day) 
Lewis v Davies. md 
Richardson v Smith. m d 
Williams v Games, md 
Wright v Carr. fc 
Carr v Metropolitan Ry. Co. 


fc 


m 
Sansum v Hammond. m d 
Lamb v Pollen. md 
Howard dr gal v Joel Ellis. 

c, wit (Jnd cause day) 
David Thomas v ‘Thomas. md 
Hanbury v Yeomans. md 


Goff v The Newport Pagnell 
Ky. Co. m d = 

Bourton v Williams. md 

Blake v Bouchier. md 

Brizstocko v The Isle of Wight 
Ry. Co. md 

Worthington v Williamson. fc 

— v Corporation of Seaford 
ni 


Isitt v Lockwood. o 
Forester v Read. m d 
Weldhen v Fluker. md 
Stephens v Sobey. md 
Billamore v Tate. fo 
Willoughby v Storer. fo 
Simpson v Reeve. fo 
Swales v Swales, md 
Sootheran v Massam. md 
Williams v Smith. appl. from 
Marylebone County Court 
Miller v Cook. m d 
Jackson v Nash. fc 
Pattman v Braithwaite. 
Hiron v Bartlect. f o 
Turner v Clitford. fo 
Elliott v Browne. fc 
Beckwith v Beckwith. md 
Thomas v Stockwood. fo 
Noble v London & South 
Western Bank (Limited) c 
Frorgatt v Thorp. fc 
Moore v Moore. md 
Wilson v Cobley. spo 
Richards v French. o 
Budd v Fox. md 
Wells v Curr. 1869—W—81 


md 

d v Carr. 1869—W —125 
m 

= v Carr. 1869—W —160 


m 
Hainsworth v Wilson. fo 


fo 


Befvre the Vice-Chancellor Sir Ricuanp MALINS. 
Causes, &c. 


Chetham v Hoare demr 
Chetham v Hoare denr 
Martin v Laverton demr 
Lir lh v Dunn exons 
The International Bank (Li- 
muted) v Gladstone. md 


Shaw v Wilson md 

Earl Beauchamp v Winn ec, 
wit 

Holden v Hart m d, pt hd 

Gillett v Gane fc & suns to 
vary and petn. (Jan. 12) 


Stevenson v Barugh m d 

Ormerod v The Northern 
Railway of Buenos Ayres 
m d, set down at request of 
of deft. Co. 

Wood v Green. wit 

Hodges Distillery Co. (enn) 
v Doulton. c, wit (Jan. 17) 

Earl Vane v Rigden. md 

Watkins v The Long Ashton 
a Highway Board. 


m 
Attorney-Genoral v Gee. c, 
it 


wi 

Palmer v P . fo 

Grover v Foster, Bart. md 

The Imperial Mercantile Credit 
Association (Limited) v Cole- 
man. md 

Scotson v Robinson, md 

Campbell v The Mayor, &c., of 
Liverpool. m d 

Lee v The Lancashire & York- 
shire Ry. Co. c,wit (Jan. 18) 

Bourne v Hancock. md 


Stewart v Sandereon. md 
Copev Clark. m d 
Hargreaves v Gledhill. c, wit 


Boyle v Robinson. m d 

Sharp v Longtord. c 

Hallward v Cordery. m d 

Chubb v Stretch. m d 

Shaw v Shuw. c (not before 
Jan. 22 

Bowen v Bradley. c 

Hazell v Barker. md 

Denny v Hancock. md 

Cooper v Burchmore, m d 

Wildes v Dudlow. c 

Cooper v Williams, c, wit 

Suthers v Jubb. md 

Goddard v Shaw. fc 

Mallinson v Siddle. md 

Portwuy v Glasscock. md 

Carrow v Ferriur. c, set down 
at request of dft. 

Alexander v Gage. m d 

Trevelyan v Attorney-Gen. c 

Denison v Tattersall, Denison 
v Crupper. fc and pet, and 
sum to vary 

Kellock v Dansey. md 

Nixey v Roffey. © 

Skelton v Ealnd. m d 

Waterlow v Burt. fc and2 
sums. to vary 

Page v Ward. c, wit 

Toynbee v Humphries, 

Jones v Jones. md 

Dawson v Cropper. fc 

Leaver v Sinclair. md 


md 


Maxwell v Laurie plea 
Pears v Laing m d (Jan. 21) 
Stamp v Anderson c (not 


before Jan. 23) 
Anderson v Stamp c (not 
before Jan. 23 
Richards v Wicks. m d 
Cousens v Cousens. m d 
Toyne v Holland. c 
Clavering v Everett. c 
Kemp v Miller. md, pt hd 
Jan. 12 
Oakey v Sennett. md 
Clemow (pauper) v Geach. c 
ayne v ‘lhe Madras Cottee Co. 
(Limited). md 
Clarke v Kennerley. c 
Bown v Stroud. c 
Bankart v ‘Tennant. md 
Uinbers v Jagyurd. —* 
The West of England Brewery 
Co. (Limited) v Ross. c, wit 
Johnston v Renton. md 
Johnston v Pursey. md 
Champneys v Holmes. md 
The Merchant Banking Co. of 
a (Limited) v Maud. 
m 





Painter v Turner. m d 

Thomas v Aaron. md 

Wildes v Capel. o 

Muggeridge v Adams. fcand 
mtn to vary cert 

Vant v Scott. md 

Wren v Greening. m d 

Brown v Macnicol. m d 

Lockitt v Lockitt. m d 

Vaughan v The Metropolitan 
Ry.Co. m 

Rowley v Woodhead. m d 

Pillinger v The Metropolitan 
Ry. Co. m d 

Richardson v Yeunge. c 

Barton v Bockett. c, wit 

Caldecott v Perrin. md 

Gibbes v Pengilley. m d 

Tyrrell v Leeson. o 

Boss v Hopkinson. m d 

Reynolds v Stanley, f c 

Humphreys v Clark, fc 

Symes v Hughes c 

Chadwick v Chadwick c, set 
down at request of deft 

Ames v Colnaghi o 

Phillips v Furber md 

Richardson v Whatman c 

Smith v Blakesley m d 

The Edinburgh Life Assurance 
Co. v Stanley in d 

Wonakes v Wilson m d (short) 

Beytus v Cox md 

Fisher v Pease md 

Johnson v Stone md 

The City Discount Co. limd. 
& reluced v Stevena c 

Mawdsley v Mawdsley fc 

Spence v Woolhouse md 
ood v Barber c 

Watkins v Matthews fc 

Hall v Lietch sp c 

Escott v Garland. fc 

Job v Bushnell fc 

Heath v The Metropolitan Ry. 
Co. md 

Smart v The Metropolitan Ry. 
Co d 


. m 

Levinstein v Wenham G 
evidence in chief to be taken 
viva voce at hearing 

Steer v Abbatt fc 

Caldwell v Cresswell o 

Ingham v Greville md 

Attorney-General v Murray, 
Oliver v Murray fe 

Gibbon v Fry c 

De Witte v Denne c 

Blease v The Warrington Wire 
Kope Co. (Lünited) o 


Beforo the Vice-Chancellor W. M. JAMES. 
Causes, &c. 


Trimingham v Maud. m d 

Reynolds v Reynolds. md 

Gray v Gauntlett. md 

Duncombe v Cousins. md 

Clarke v Smith, md 

Turner v The Ringwood High- 
way Board. md 

Browne v Lawson. fc 

Heald v Walls. md 

Taylor v Acton. md 

Laskie v Wiliama. c 

Perry-Ierrick v Dowager Lady 
Lanesborouzh. f c 

Colley v Junes. md 

The Marine Investment Co. 
(Limited) v Haviside. c, wit 

Perceval v Perceval. fc 

Bird v Harris. md 

Jackson v Crick. fc 

Lane v Brown. m d 

Aplin v Nichols. m d 

Rolf v Smith. md 

Gwyn v Edwardes. m d 

Vallev Mayer. md 

Alcock v Gill. c 

Cavan v Nicholson. fe 

Guest v Milnes. fc 

Metcalf v Hewett. md 
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Frith v The Metropolitan Ry. 


Co. md 
Isanc v Hughes. fc 


Isanc v Hughes. fc 
Bromley v Sir F. Kelly, 
Knight, and Others. md 

McCraw v Jones. md 
Hewes v Lord Dacre. md 
Hoskins v Alison. m d 


Bavlis v Howard. c 

Hotfinan v Postill, trial before 
the Court without a jury. 

George v Symons. fo 

Dalten v Vaughan. md 

Williuns v The Llanelly Ry. 
& Dock Co. m d 

Whitehouse v Cross. m d 

Croxton v May. md 

Plant v Danicl. fc 

— MÀ v The Metropoli- 
tan Ry. Co. md 

Herrick v Franklin. fc 

Greenwood v Field. m d 

The Attorney-General v The 
Mercers’ Co. c 

Moye v Sparrow. md 

Gould v Gould. fc 

Bibby v Dicconson. 

Whitbarne v Wynne. 

Emmott v Booth md 

Carter v Hult. fc 

= Dara. m d 
opg v Parkin. c 

Wilkinson v Schneider, In re 
Maria le Blanc, deceased. 
Wilkinson v Schneider. fc 

Hiatt v Hillman. c 

Fell v Lloyd. m d 

Dewrance v Dewrance. fc 

Wight v Wight. fc 

Upperton v Nickolson. m d 

Switt v Wenman. m d 

Graham v Teall. m d (not be- 
fore Jan. 20) 

Atherstone v Gray. fc 

The Grand Junction Canal 
Co. v 5hu;ur. md 

Carpmael v Carvoll. md 

Bensley v Bensley. f c 

Cadman v Wright.  re-hear- 
ing un f c 

Smith v Fishor. c 

The Bombay, Baroda & Central 
India $^ /2. Y The Metro- 
poltan Ry. Co. m d 

McCracken v Furbes. md 

Morgan v Morgan. md 

Peacock v Eastland. m d 

Lawson v The National Sav- 
ings Bank Association (Li- 
mited). c, wit 

Purnell v The National Sav- 
ings Bank Association (Li- 
mited). c, wit 

Edmondson v Kilshaw. fc 


c 
m d 


Kotch v French. fc 

Davies v Hughes. spc 

Simms v Fox c 

Price v Tho Metropolitan Ry. 
Co. md 

Railton v Walter md 

Tufnell v Caton c 

Bryan v Powell md 

Goldschmidt v Jones md 

The City Offices Co (Limited) 
v Watts md 

Oliver v Edwards c 

The National Savings Bank 
Association (Limited) v 
Purnell c 

MacHenry v Davies md 

Croukshaw v Barnes c 

Molesworth, Bart. v Moles- 
worth md 

Ralfs v Woolby md 

Fox v Scutts md 

Holland v Pickering m d 

South v South. md 

Guy v Johuson md 

Beckett, Bart. v Tho Mayor, 
&c. of Leeda. md 

Besly v Daywan m d 

Cornish v Crusthwaite m d 

p v Brockwell c 

Salter v Cox c 

Trafterd v Tho Peterborough, 

n X Suttun Ky. Co. 


m 

Cadett v Cadett fc 

Slater v Wasney md 

Bulpett v Sturges c 

Nugent v The  Shireoaks 
Colliery Co. (Limited) m d 

Thomson v Simpson m d 

Habergham v Kidehalgh f c 

Lea v Anderton c 

The Dvers' Co. v King md 

Saunders v Gilbertson c, evi- 
dence to be taken viva voce 
ut hearing 

James v Northinore fc 

Jones v Jones md 

Packe v Readings c 

Thomas v Martin spc 

Robius v Robins fc 

Adnutt v Sutton md 

Bridger v The Vestry of St. 
Gues, Camberwell md 

Hatton v Wicks m d 

Small v Tho Metropolitan Ry. 
Co. m d 

Wicks v Hatton c 

Elwell v Evans md 

Parker v Tidy md (short) 

Bush v pii fc 

Watts v Kilson m d 

Barun Penrhyn v Redding 
md 


Morris v Wright md 





COUNTY COURTS HAVING BANKRUPTCY JURIS. 
DICTION. 
The following is a complete list of the county courts 
having jurisdiction under the new Bankruptcy Act, with 
the numbers of the circuits to which they belong :— 


Aberdare ... 80) Bridgwater 56 
Aberystwith ... + 28| Brighton ese dU 
Ashton-under-Lyne ... 9] Bristol ... 54 
Aylesbury «+» 37 | Burnley... "2e 
Banbury ecc ^. 36| Burslem... —* e. 26 
Bangor ... 29 | Burton-on-Tron d: AN 
Barnet ... 37 | Bury St. Edmunds... 33 
Barnsley 14 | Cambridge e. 930 
Barnstaple .. 67 | Canterbury n 49 
Bath... - .. O2|Cardit ... one woe 24 
Bedford ... m .. 99 | Carmarthen . $l 
Birkenhead ..  4|Carlisie ... 3 
Birmingham 21 | Chelmsturd — ... .. 38 
Blackburn ove 4|Cheltenham ... e. 08 
Bolton ... eae 10 | Chester ... ene — @ 
Boston ... 17 | Chesterfield... .. 19 
Bradford 11 | Colchester " . 38 
Brentford 43 | Cockermouth 3 





Covent -— .. 22] Norwich eee .. 32 
Crewe (Nantwich and)... 7| Northallerton ... e. 15 
Croydon - .. 49, Northampton ... e. 94 
Derby 19| Nottingham  .. e». 18 
Dewsbury .. 12| Oldham... eee e 5 
Dorchester - .. 56] Oldbury... - » 24 
Dudley ... .. 23| Oxford ... ess e. 36 
Durham... sen 2| Peterborough ... s. 34 
East Stonehouse 58| Pontypridd . e. 30 
Edmonton .. 38| Poole ecc e. 69 
Exeter ... I .. 67| Portsmouth... im BA 
Frome ... - 62 | Preston ... i B 
Gloucestor f 53| Reading ... "— S. 45 
Great, Grimsby... 17 | Rochester PES S. 48 
Great Yarmouth .. 33) Ryde (Newport and) ... 61 
Greenwich .. 47| St. Albans "- 37 
Guildford .. 45| Salford |... -— . 9 
Halifax ... 12! Salisbury e. 59 
Hanley ... - 26| Scarborough  ... . 16 
Hastings = 50 | Shrewsbury œ. 2? 
Hereford oon 271 | Sheeld mn 19 
Hertford 38| Southampton ... .. Ol 
Huddersfield ... .. 12| Stafford "m .. 26 
Ipswich ... s. | a. 33| Stockton-on-Tees n 15 

idderminster ... .. 23| Stockport = a» 9 
Kingston-on-Hull .. 16} Stoke-on-Trent "s Ne 
Kingston.on-l'hames ... 45| Stourbridge  ... e. 22 
King's Lynn  ... . 32| Sunderland  ... 2 
Kirkby Kendal... 4. 9| Swindon eve us 52 
Leeds... - 4 14| Swansea 30 
Leicester - .. 20, Taunton ane . 56 
Leominster .. 27| Tonbridge Wells . 48 
Lewes ... . 560) Tredegar : us 5 
Lincoln ... . 17| Truro . 59 
Liverpool .. 6| Tunstall 26 
Longton... .. 26| Ulverstone 3 
Luton .. — . 871| Waketield 14 
Macclesfield... 9| Walsall... iia 25 
Madeley * 27 Wandsworth 49 
Maidstone - 48| Warrington  ... 7 
Manchester — ... e. 8| Warwick is 22 
Merthyr Tydfil... . 390| Wells... 56 
Middlesborough (Stock- Whitchaven 3 

tonand)  .. .. 15| Wigan ... -" .. 10 
Nantwich and Crowo ... 7| Windsor Ws ia MN 
Neath ... idi .. 31| Wolverhampton ew. 20 
Newbury " .. 45| Worcester — 23 
Newcastle-on-Tyne ... 1| Wrexham "RE .. 29 
Newport (Mon.) 24| Yeovil ,,, - .. 56 
Newport and Ryde 51| York .. "- 15 
Newtown * 28 





EXCHEQUER CHAMBER. 
SITTINGS IN ERROR. 
The following days have been appointed for the argument 
of Errors and Appeals :— 
QUVEEN’s BENCH. 
Feb. 1 | Thursday ............... Feb. 3 
4 


'T] 2 Friday LIII 


COMMON PLEAS. 
Saturday ...............Feb. 5 | Monday .................. Feb. 7 


Tuesday 
Wednesaday............ 


EXCHEQUER. 
TD Feb. 8 | Wednesday...............Feb. 9 
Thursday............ .. Feb. 10. 





Mr. Henry Bolland, for seventeen ycars an officer of the 
Liverpool Bankruptcy Court, first as usher and latterly as 
deputy-registrar, was on Wednesday, January Ó, presented by 
the solicitors practising in Liverpool with a handsome testimunia 
in the shape of a purse of 153 guineas, to be further incrciset 
by subscription. The Eu took place at the Law As- 
sociation Roums in Cook-street, the following gentlemen being 
namong those present: Mr. Councillor Jobn Yates (chairman), 
Mr. Councillor Woodburn, Mr. Yate Lee (Registrar of the 
Bankrupte rere Messrs, Timpron Martin (who acted as 
hon. sec.), Tidswell, Evans, Haigh, Gregory, W. Radcliffe, Jen- 
kins, W. Morris, Gill, G. Norris, Lockett, W. Wareing, Frod- 
sham, R. Norris, R. A. Payne, Etty, Weir Anderson, Collina, 
Samuel, Rogerson, Charles Morris, C. Pemberton, Bellringer, 
Thomas Martin, Copeman, J. Hughes, J. Pemberton, Tyrer, 
Barrell, Harris, Grimmer, Quinn, Worship, Brabner, G. Haigh, 
Moorcroft, Harber and Blundell (messengers to the Daukruptey 
Court), &c. 
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RULES AND FORMS FOR REGULATING THE PROCEEDINGS IN THE COUNTY COURTST 


UNDER THE DEBTORS ACT, 1869, AND THE FEES TO BE TAKEN THEREON. 


We, George Lake Russell John Bury Dasent, John 
Worlledge, Rupert Alfred Kettle, and William Furner, 
being Judges of County Courts appointed to frame Rules 
and Orders for regulating tho Practice of the Courts, and 
Forms of Proceedings therein, under the 32nd section of 
*"[Ihe County Courts Act, 1856," have, under the powers 
vested in us by the said Act and by“ The Debtors Act, 
1369," framed the following Rules and Forms, and we do 
hereby certify the same to the Lord Chancellor aceord- 
ingly. 

The Rules, Orders, and Forms now in use in the county 
courts, numbered respectively 135, 136, 137, 155, 156, 157, 
158, 159, 160, 161, 162, 163, 164, 165, 166, 167, and 168, 
shall, on and from the Ist of January, 1870, cease to be 
used, and in lieu thereof tho following shall, on and from 
such day, be the rules and forms in force and used in the 
said courts under the Debtors Act, 1869. 


Interpretation, 

In the following rules the word Act shall mean the 
Debtors Act, 1869; and the words “clear days” shall 
mean that in all cases in which any particular number of 
days isprescribed for the doing any act or for any other pur- 
pose, the same shall be reckoned exelusive both of the first 


and of the last day ; and unless there be something in the - 


context inconsistent therewith, the provisions of section 
142 of the County Courts Act, 1846, shall apply to the in- 
terpretation of these rules. 


Judgment summons, 


1. No order of commitment under the Act shall be made 
unless a summons to appear and be examined on oath, 
hereinafter called a judgment summons, shall have been per- 
sonally served upon the judgment debtor. 

2. A judgment summons shall not be issued by a court 
unless the debtor resides or carries on business within its 
district, or unless leave of the court under section 48 of the 
County Courts Act, 1856, has been obtained. 

3. An application by a judgment creditor for the issue of 
a judgment summons under the Act shall be in writing, 
signed by the applicant or his agent according to the 
turm in the schedule. 

4. Where a judgment creditor desires to apply for a 
judgment summons to a county court other than the 
county court in which the order or judgment was obtained, 
he shall obtain from the registrar of the county court in 
which the order or judgment was obtuined, a certified copy 
of the order or judgment in the cause, according to the 
form in the schedule, and file the same with his applica- 
tion. 

9. Where a party desires to enforce by commitment in 
uny county court a judgment, decree, or order of a superior 
court of law or equity, or of any other competent court, he 
shall obtain from such court an office copy of the judgment, 
decree, or order he desires so to enforce, and shall file such 
ollice copy, together with an affidavit of the sum then due 
thereon, with the registrar of the court of tho district in 
which the party, against whom the samo is to be enforced, 
resides or carries on business. 

6. ‘The registrar of the court to which the application for 
a Pc summons is made shall, upon delivery to him 
of the certificate of the county court, or office copy of the 
judgment, decree, or order of any other court, file the 
same and issue thereon a judgment summons. 

7. Every judgment summons shall be according to the 
form in the schedule, and be issued not less thanten clear days, 
and be served not leas than five clear days, before tho day 
ou which the judgment debtor is required to appear, except 
in the case provided for by the next following rule. 

8. Where the person applying for the judgment sum- 


— — — — — — MÀ — — — — 


mons shall state to the registrar that the judgment debtor ! 


is about to remove from his dwelling or place of business, 
or is keeping out of the way to avoid service, then tho 
judgment summons may be issued and served at any timo 

efore the hearing: Provided that the court shall not act 
upon à summons issued under this rule, unless at the hear- 
ing the judge is satistied, by evidence on oath, that at tho 
time of the application for the judgment summons such 
party was about to remove from his dwelling or place of 
business, or was keeping out of the way to avoid service, 
in either of which cases service upon the party at any time 


before the time appointed for the appearance of such party 
shall be sufficient. 

9. A judgment summons may issue without leave of the 
court, except in cases provided for either by section 48 of 
the County Courts Act, 1856, or by the last rule. 

10. No successive judgment summonses shall be issued. 

ll. The hearing of a judgment summons may be ad- 
journed from time to time. 

12. Any witness may be summoned to prove the means 
of the judgment debtor, in the same manner as witnesses 
ure summoned to give evidence upon the hearing of a 
plaint. 

13. Upon the issue of a judgment summons against a 
party upon &n order or judgment of the court issuing the 
judgment summons the bailiff of such court shall return into 
court any warrant of execution against the goods of such 
party which may have been issued in the cause. 

14. Where a judgment summons is heard in a court 
other than the court in which the order or judgment was 
obtained, and an order is made by the judge of the court 
in which the judgment summons is heard altering the 
terms of the order or judgment, all paymenta under the 
new order shall be made into, and execution thereupon 
against the goods shall be issued by, the court which has sọ 
altered the order. 

15, Where a certified copy of a judgment is obtained 
from the registrar of a county court, he shall make on the 
minute of the judgment a memorandum of having given 
such certificate, and no warrant of execution against the 
goods or judgment summons upon such judgment shall 
issue from such court, unless it be shown to the satisfaction 
of the court or registrar that no order has been made 
against the execution debtor in any other court. 


Order of commitment. 


16, An order of commitment made under the Act shall be 
according to the form in the schedule, and shall, on w 
ever day it may be issued from the registrar's office, bear 
date on the day on which the order for commitment was 
made, and shall continue in force for one year from such 
date and no longer. 

17. When an order of commitment for non-payment of 
money is issued the dofendant may, at any time before his 
body is delivored into the custody of the gaoler, pay to the 
bailiff the amount indorsed on the order as that, on the pay- 
ment of which he may be discharged; and on receiving 
such amount the bailiff shall discharge tbe defendant, and 
shall within twenty-four hours after receiving such amount 
pay over tho same to the registrar of the county court of 
which he is an officer. 


18. The sum indorsed on the order of commitment, as 
that upon payment of which the prisoner may be discharged, 
may be paid to the registrar of the court from which the 
commitment order was issue], or to the gao‘or in whose 
custody the prisoner is. Where it is PS to the registrar 
ho shall sign and seal a certificate of such }.ayment, and 
upon receiving such certiticate by post or otherwise, the 

aoler, in whose custody the prisoner shall then be, shall 
forthwith discharge such prisoner. And where it is paid to 
the gaoler, he shall, upon payment to him of such amount, 
together with costs sufficient to pay for transmitting such 
amount to the court under the order of which the prisoner 
was committed, by Post Office order, sign a ificate of 
such payment and discharge the prisoner, and such costa of 
transmission shall be part of the prescribed costs. 

19. A certiticate of payment by a prisoner shall be ac- 
cording to the form in the schedule. 

20. Orders of commitment against the same party may be 
issued concurrently into more than one district; provided 
that the cost of one order only shall be allowed unless the 
judge shall otherwise direct. 


21. On the hearing of a judgment summons, where & 
warrant against the goods has been issued, the coats of such 
warrant shall not be allowed as against the jadgment 
debtor, unless the judge be satisfied that there was reason- 
ablo cause for issuing the warrant. 

22. The costs of a judgment summons shall not be al- 
lowed against the judgment debtor, unless some order shall 
be made thereon; but where an order is made on a judg- 
ment summons the judge may, in his discretion, allow the 
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costs of any previous judgment summonses which have not 
been served by reason of the judgment debtor having 
evaded service. 

23. Costs of orders of commitment, whether executed or 
*nexecuted, shall be allowed against the defendant, unless 
the judge shall otherwise direct. 

24. An order of commitment under the Act shall not be 
available against a bankrupt in respect of any debt incurred 
previous to his order of adjudication, or against any debtor 
whose debts have been liquidated under section 125 of the 
Bankruptcy Act, 1869, in respect of any debt incurred 
previous to the liquidation, or against any debtor from 
whom a composition has been accepted under section 126 of 
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the said Act, in respect of any debt duo to a creditor, whoso 
name and address, und the amount of whose debt was shown 
in the statement of the debtor produced to a meeting of his 
creditors, as required by such section. 


Costs. 


25. Tho costs which shall be payable by a person im- 
prisoned under tho Act shall be the fees directed to be 
taken in proceedings under the Act by any order of the 
Commissioners of Hor Majesty's Treasury under the powers 
vested in them by the County Courts Act, 1856, and such 
foes shall be deemed to bo and shall be the prescribed costs 
referred to in section 5 of the Act. 


SCHEDULE OF FORMS. 
l. 
Application for judgment-summons, 


The Debtors Act, 1869. 

A. B., plaintiff. 

C. D., defendant (address and descrip- 
tion of plaintiff and defendant to be 
added where judgment that of any 
othe: Court). 

I apply for the issue of a judgment summons against the 
said defendant in respect of a judgment [or order] of this 
Court [or of the County Court of ——, holden at ——, or of 
[here set forth the v or other sufficient description of 
the Court which gave the judgment or made the order] ; 


And I undertake to prove, to the satisfaction of the Court 
at the hearing, that the judgment debtor has or has had 
since the date of the judgment [or order] the means to pay 
the sum in respect of which he has made default, and that 
he has refused or neglected or refuses or noglects to pay tho 
said sum. 

I am aware that if I do not prove the same accordingly 
that I shall have to pay tho costs of this summons. 


[A. B., judgment creditor, 
or C. D., agent to the judgment 
creditor. ] 


2. 
Certified copy of order or judgment. 
The County court of ——, holden at ——. 


Minutes of judgments, orders, and other proceedings at a court, held at ——, on the —— day of ——, 187—, 
before ——, judge of the said court. 





| 
Appear- 
ance. 


Particulrs 
ot 
claim. 


— — — — 


Defend- 
ant, 


Amount 


No.l Plaintiff. ^PPear- ^ 
| ance. claimed. 








— — — — — — 











£ js. |d. 
Amount of judgment or order and taxed | 


Paid into court — — — ees 
Remaining due on judgment or order 


3. 
Affidavit where judgment-summons is sought on an order of a 
court not a County Court, 
The Debtors Act, 1869. 
in the County Court of ——, holden at ——. 


In the matter of a judgment [or order, or decreo] of the 
Queen's Bench [or as the case may be]. 


A. B., plaintiff, 
[address, c i 


an 
C. D., defendant, 
[address, description.] 
I, A. B., the above-mentioned plaintiff, make oath and 


gay :— 
1. That on the —— day of 





, 187—, I obtained a 


judgment [or decree, or order] in (here set forth the style of ! 
the court in which judgment, decree, or order obtained) ' ——] on ——, the 


— ——— ——— ——— 





— 





By whom For whom Amount 
jury judgment | of 
required,| given. | judgment. 


Special 


ut fence, 





Costs, Order. 
| 
| 
| 


| 
| 
| 
| 
| 
| 
l 
| 
| 








I hereby certify that the above is a true copy of an 
entry in the minute book, judgments, orders, and other 








proceedings of tho —— County Court of , holden 
at ——. 
Dated this —— day of ——, 187—. 
Registrar. 


against C, D., the above-named defendant, for the payment 
of the sum of ——. 

2. That there is still due on the said judgment [or order, 
or decree] the sum of ——. 


Bworn at ——. A. B. 
&c. 
4. 
Summons to witness. 
The Debtors Act, 1869. 
No. of plaint. 


In the County Court of — holden at ——. 
In “Seal of a judgment summons, 
l. 
Between A. B., plaintiff, 


an 
C. D., defendant. 


You are hereby required to attend at [the court house in 
day of ——, 187—, at the hour of 





— 





* Note as by the Debtors Act, 1869, a person can only be committed upon making default in payment of any debt, or instalment. 
of any debt, due from him in pursuance of any order or judgment; costs subsequent to the judgment or order must not be inserted 
e. 


on the 
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in the noon, to give evidence in the above 
matter on behalf of the [plaintiff or defendant, as the case 
may be), and then and there to have and produce [state any 
particular documents required], and all other books, papers, 
writings and other documents relating to the said matter 
which may be in your custody, possession, or power. In 
default of your attendance vou will bo liable to a penalty of 
ten pounds, under 9 & 10 Vict. c. 95, 

Dated this day of ——, 187—. 

To i Registrar of the court. 








—_ of 














Judgment smmmona, 
The Debtors Act, 1869. 
In the [title of court issuing summons]. 
No. of plaint. 
No. of judgment summons, 
Between A, B., plaintiff, 
eggs description, ] 


an 
C. D., defendant 
{present address, description, 
and, if known, place of em- 
ployment]. 

Whereas the plaintiff obtained a judgment for if no 
judgment has been obtained, or if a fresh order has been 
obiained upon a judgment, an order] against you, the 
above-named defendant, in the county court of , holden 
at , on the day of ——, 187—, for the payment 
of £ —— together with £—— for costs, and in payment 
thereof [or ot part thereof] you have made default : 

[or, Whereas the plaintiff obtained a judgment against 
the defendant in her Siajesty's Court of Queen’s Bench [or 
as the case may be] on the —— day of , for the sum 
of £——, and there is now due and payable upon the said 
judgment the sum ol £ 

[or, Whereas by a decree [or order] made by the Master 
of the Rolls [or by Vice-Chancellor, here insert the name 
of the Vice-Chancellor making the order] on the day 
of ; the defendant was ordered to pay to the plaintitf the 
sum of £ — and there is now due and payable upon the 
said decree [or order] the sum of £ 

You are therefore hereby summoned to appear personally 
in this court at [place where court holden] on the day 
of , IS7—, at the hour of in the — noon, to 
be examined on oath by the Court touching the means you 
have or have had since the date of the judgment [or order] 
to pay the said last-mentioned sum. 

Dated this day of , 187—. 

Registrar of the Court. 

N.B.—To be added where judgment summons issues on a 
judgment or order of a county court. : " 

8. 


Amount of judgment or order, including taxed 
costs . ene ec -— ove — 












































Paid into court... - 
Amount unpaid and due on judgment — 
Deduct amount of instalments at —s. per month, 

which were not required to have been paid be- 


fore the date of the summons ... — "T 





Amount upon the payment of which no further 
proceedings can be had until default in pay- 
ment of next instalment .. — ies ove 








When issued under the County Courts Act, 1856, or under 
rule 141, insert ** Issued by leave of the Judge.” 


Order upon à judgment summons altering original order or 
judgment. 
The Debtors Act, 1869. 
In the [title of court issuing summons). 
No, of phint. 
No. of judgment snmmons, 
Between A.B., plaintiff, 
faddress, description,] 
and 
C.D.. defendant, 

[Present address, description, 
and if known, place of em- 
ployment 

Whereas tho plaintiff obtained a judgment [or order] 
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against the defendant in the county court of 
ut 


, hold en 
, on the —— day of — 187 —, for the payment. of 














£ , together with £ for costs, and in payment 
thereof [or of part thereof] the defendant hath made 
default : 


[or, Whereas the plaintiff obtained a judgment against 
the defendant in her Majesty's Court of Queen's Bench 
[or as the case may be} on the day of ——, for the 
sum of £— —, and there is now due and payable upon the 
said judgment the sum of £——7: 

[or, Whereas by a decree [or order] mado by the Master 
of the Rolls [or by Vice-Chancellor, here insert the namo 
of the Vice-Chancellor making the order] on the day 
of , the defendant was ordered to pay the plaintiff the 
sum of £ , and there is now due and payable upon the 
said decree for order] the sum of £ I* 

And whereas a summons was, at the instance of the 
plaintiff. duly issued out of this court, by which the dcfen. 
dant was required to appear personally at this court on the 
—— day of , 187—, to be examined on oath touching 
the means he had then or had had since the date of tho 
judgment (or order] to pay the said sum, which summons 
was proved to this court to have been personally and duly 
served on the defendant : 




















Tt is ordered, that tho defend- 
ant do pay the amount stil] due 
on the said judgment, and the 
costs of tho said summons and its 
hearing, as stated at the foot of 
this order, to the registrar of this 
court, by instalments of £ for 
every — days; the first pay- 


Acknowledement of 
payment into court. 
Date. |£ |s.|d., Keceived by 


























——-i—-i——— —-——- ment to be made on tho day 
ef ——, 187—. 
Given under the seal of the court, this day of 





, 187—. 
Registrar of the court. 


£ s. d. 
Amount on judgment or order remaining due 
Costs on judgment summons and its hearing 


£ 


[The remainder of these “ Rules, &c.," will appear next week. ' 


The Right Rev. Harvey Goodwin, of Caius College, Cam- 
bridge, the new Bishop of Carlisle, and known to mathemntical 
students as the author of ** Goodwin's Course,'' is the son ot the 
late Charles Goodwin, Esq., an eminent solicitor, of King's 
Lynn, Norfolk. 

The Oxford Board of Guardians have fixed the salary of their 
clerk at £100 a-year, and have decided that he should be a coli- 
citor or attorney. "Ihe clection of a new clerk,in succession to 
the late Mr. H. Jacob, is to tuke place on the 20th of February 
next. 


Mr. William Weedon, solicitor, of Reading, b^s issued an 
address to the freeholders of the county, asking { sir votes in 
order to secure the coronership of East Derksh vo, reudcred 
vacant by the death of Mr. Rupert Clarke, Mr. Weedon has for 
some years filled the office of deputy coroner. Mr. James Wil- 
liam Smith, solicitor, of Maidenhead, is also a candidate for the 
office. 


Freres or MAGISTRATES’ CLERKS.—At the Stafford Petty 
Sessions, on’ January 3, an important discussion followed the 
presentation of the report upon the question of paying clerks of 
petty sessions by salary instead of by fees. The Committee re- 
ported that if the Act empowering this were adopted, £6,424 
would be claimed by justices’ clerks as compensntion, two-thirds 
of which would go to the Wolverhampton stipendiary district. 
As a royal commission with large powers had been appointed to 
report upon the whole civil and criminal law of the country, 
and as they would most likely take cognizance of this question, 
the Committee recommended that no action be taken at present. 
Mr. Spooner, stipendiary magistrate of South Staffordshire, 
gave some startling facts. He said that one clerk, in his own 
cistrict, for sitting on the Saturday of each week, received an 
average income of £700 a-year. The chief clerks of the London 
magistrates, for attendance every day in the week, received £500 
a-yeur, and the salary of the speaker's (Mr. Spooner's) clerk was 
£100. Now, he would give a few instances of the remuneration 
received by magistrates’ clerks in the shape of fees in their own 
county. One gentleman, who sat three days a fortnight, 
got an average of £675 ; another, who sat one day a fortnight, re- 
ceived £425; a third, for one day's work a week, £170; anda 





s fourth, £435, 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Qrotatiox, Jan, 14, 1870, 
[Prom the (cial List of the actual business transacted.) 


sper Cent. Conrola, 52] Annuities, April, '&s 

Ditto for Account, Feb. 3, 924 Do. (Red Sen T.) Ang. 1908 

3per Cent Rerincet 023 Ex Billa, £1000, — por Ct. 2 p m 
New 3 per Cont., 91} Ditto, £500, Do — 2 p m 

Do. 34 per Cont., Jau, "4 Ditto, £100 & £200, —2p m 

Do. 24 per Cent.. Jan. '94 Bank of England Stock, 4b per 
Do. 5 per Cent., Jun. 72 Ct. (last half-vear) 237 
Annuities, datn, 's0 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES, 


india Stk., !^à p Ct. Apr.'74, 208 Ind. Enf. Pr., 5 pC., Jan.'72 106 
Ditto for Account Ditto, 54 per Cent., May,'79 1101 
Ditto 5per Cent.,July, *80 112 Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 

Ditto 4 ver Ceit., Oct. "88 1003 Do. Do , 5 per Cent., Aug. '73 1044 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 25 pm 
Ditto Enfaced Ppr., 4 per Cent.91§| Ditto, ditto, under £1000, 25 pm 





RAILWAY STOCK. 








Bhres., Railways. ‘Paid, [Closing prices 
Stock Bristol aud Exeter hhh eee 100 77 
Stock Caledonian...... »99 99 459 999999 ^99 99990 950098020227 100 764 
Stock | Glasgow aud South-Western ——— 100 106 
Steva | Great Enstorn Urdinary Stock ,,,.,.......; 100 384 
stc f D9.. East Anglian Stock, No. 2 Seetecese 190 1 
Stock | Great Northern eren nennen 100 111 
Stock EM A B® LauuoceoseodisstssnasdasMsssaui UN lil 
Stock ; Great Southern and Western of Ireland. 100 99 
Stock | Great Western— Urigin&al 00 61 
Stock Do., West Midland—Oxford,., ...........! 100 37 
Steck | Do.,do.—New ort oovececes 009 000000000 041205 | 100 33 
Stock | Lancashire and Yorkshire |, 100 128 
Stock | London, Brighton, and South Coast......| 100 el 
Bock | Lot dou, Chatham, aud Dover,........cc00040) 10U 15 
Stock | Loadou anl North» Western eese] 100 125 
Stock | London anu South-Western — RR 100 934 
Stock | Manchester, sneitield, and Linooln.........| 100 534 
Stock Met rupulilali.. ie eee eet noo **6* ive 80 
Stock | Midlaud ............... — MPH LOO 124 
Stock | Do., birmuniam aud Derby ,,,,,...| 100 92 
Stock | Nortu léritisli lo—— 35 
Stock | Nortu London MAI RRRATERRETER II uERTITARRATA TUE TUS 100 131 
tuek | North Statlordsliire,. esee | UO 614 
Stock Suulh Devon ...... DIITTITITTHITMILITIILDLILDLILD luu 45 
Stock Suuth-bkastero PETTITT IPT ftir iit tt tT it et i) 100 15 
St.ck "Lat LIC NECUESIRENUNMUMESEERS see eeeeee eeeeee 190 166 





— 


* A receives no dividend until 8 per cont. bas been paid to B, 








Money MARKET AND City INTELLIGENCE. 


The markets generally are lower than they had been cx- 
pected to be, considering the amount of money shortly about 
to be dispersed among the public in settlement of the Govern- 
meut telegraph purchase. The funds und foreign securities 
commenced the week with some strength, but did not maintain 
it. The railway market has been low, and subject to small 
fluctuations. Cunsideruble transactions are going on in tele- 
graph shares, very high prices being obtainod in some in- 
stances, 











BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


JENKINS -On Jan. 9, at 49, Claverton-terrace, S.W., the wife of Ed- 
ward Jenkins, Barrister, of a son. 

SELWYN—n Jan. 9, at Richmond, the widow of the late Right Hon. 
Lord Justice Selwyn, of a son. 

STEAVENSON—Un Jan. 7,at Highficld, Darlington, the wife of F. T. 
Steavenson, Esq., Solicitor, of a son. 

. MARRIAGES. 
MARTIN—JAMES—On Jan. 6, at Twynyrodin Chapel, Merthyr Tydfil, 


Edward Pritchard Martin, Esq., of Dowlnis, to Margaret, second 
danghter of C. H. James, Keq., Solicitor, of Uryntig, Merthyr Tydfil. 


DEATHS. 


ABRAHAMS—On Jan. 3, at 3, Mansfeld street, W., George Frederick 
Abrahains, Solicitor. 

BULLAILi—On Jan. 5, at Basset Wood, Henry Bullar, Esq., Barrrister- 
at-Law, of Lincoin's-inn, and Recorder of Poole, in his 55th year. 

ELERS—On Jan. 12, at Warwick, Carew Thos. Elers, Esq., Barrister- 
at-Law, Midland Circuit, aged 40. 

PRATT—On Jan. 9, at 29, Abingdon-atreet, Westminster, John Tidd 
Pratt, Esq., Barrister-at-Law and Registrar of Friendly Societies in 
England and Wales, in his 73rd year. 

WATIs—On Jan. |}, at 83, Oakfield-road, Penge, Surrey, Alfred Eugene 
Watts, Solicitor. 





Baracrast.—Errs 8 Cocoa.—GRBRATEFCL AND CowronTING.— The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The** Civil Service Gazette" remarks:—“ By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
mutrition, and by a careful application of the fine properties of well- 


Smith, Maria Susanna, Clapham-rd, Kennington, Spinster. 
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selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
itely tHavoured! beverage whieh may $uveus many heavy doctors’ billa.” 
Made simply with boiling water or milk. Soll only In tin-lined packets, 
avelled—James Eres & Co., Hommovathic Chemists, London.—(ADVT , 


LONDON GAZETTES. 


— — 


GMinding up of Jont-ztork Companies. 
Fripar, Jan, 7, 1570, 
LIMITED IN CHANCERY, 


Imperia! Silver Quarries Company (Limited).- Petition for winding up» 
presented Jan 5, directed to be heard before Vice-Chancellor Maliu* 
on Jan 14. Annesley, Lincoln's-inn-flelds, suliciter tor the petitioners: 
Petition for winding up, presented Jan 5, directed to be heard before 
Vice-Chancellor Malts on Jun vl. Van Sundau & Co, Kiag-st, 
Cheapside, solicitors for the petitioner, 

Patent Waterproof Paper Company (limited).— Fetition for winding up, 
presented Dec 23, directed to be heard tefore Vice-Chancellor Malins 
on Jan 14. Miller, Budge-row, solicitor for the petitioner. 


SraNNANIES Oy CORNWALL, 

Wheal Vyvyan Mining Company.—Petition for winding up, presented 
Dec 27, directed to be heard betore tlie Vice- Warden, at tne Prince's 
hail, Truro, on Feb. 9at 12. Attidavits intended to be used at the beare 
ing, in opposition to the petition, must be filed at the Registrar's office, 
Truro, on or before Feb 7, and notice thereof must at the same time 
be given to the petitioners, their solicits, or agents, Roberts, 
Truro, solicitor for the petitioners; Cluids & Batien, Coleman-st, 
agents. 

TuvszsDAT, Jan. 10, 1570, 

LiwmiTED In CHANCERY. 


Heaton's Steel and Iron Coinpany (Limited).—Petition for winding up, 
presented Jun 6, directed to be henid betore Vice-Chancellor Malins 
on Jan 21. Kays, New-inn, Strand, solicitors for the petitioner. 

Imperial Silver Quarries Company (Limited).— Vice-Chancellor Malins 
has, by an order dated Jan 5, appointed George Herbert Liyard Brown, 
2, Coptliall-bidgs, and William Augustus Morgau Browne, 20, Vic- 
toria-sq, Westminster, to he provisie nal ofticinl liquntators, 

London and Manchester Assurance Company (limited). Petition for 
winding up, presented Jun 5, directed to be heard betore the Master 
of the Rollson Jan 22, Wynne, Chancery-laue, solicitor for the peti- 
tioners. 

Robinson and Preston's Brewery Company, Liverpool! (Limited).—Peti- 
tion for winding up, presented Jan 10, directed to be hear! before 
Vice-Chancellor Malins on Jan 21. Burton & Co, Clancery-lane, 
solicitors tor the petitioner. 

West of England sack Company (Limited and Reduced).—Petition for 
reducing the capital from £60,000 to £JU,UuU, preseuted May 36, 
directed to be heard before Vice-Chancellor James on Jan 22, 
Vining & Son, Moorgate-st-bidgs, for Louch, Langport, so icitor for 
the company. 

Friendly Pocteties Dissolvev. 
FnRiDAT, Jan. 7, 1470. 


— of Ystalyfera Lodge, Red Cow Inn, Ystalyfera, Glamorganshire. 
an 4. 


* 


Tuxepar, Jan. 11, 1870. 
New Iun Friendly Society, New Inn, nr Claverly, Salop. Jan 7. 
Royal Union Miners Frieudly Society, Crown liotel, Hawthorns, Hope- 
mause!, Herefordshire., Jan 7. 
Creditors under Estates in Chancery. 
Last Day of Proof. 
'TvESDAT, Jan. 11, 1570. 


Jan 24. 
Summers e Liddon, M. R. Renonolls, Lincoin’s-inn-tie lds, 
Wiliams, Charlotte, Montpelier-rd, Brompton, Widow. Feb 7, Bingley 
v Kimber, M. R, Taylor & Co, Gt James-rt, Bed! ord-row. 
Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fuaipax, Dee. 31, 1870. 


Bell, Charlotte, Bath-ter, Mall-rd, Hammersmith, Widow. March 1. 
Vallunce & Vallance, Ensex-st, Strand, 

Burn, Jacob Hy, Bow.st, Covent-unrden, Bookseller. March 1, Hird & 
Son, Portland-chambers, Gt Titchticid-st. 

Cranstoun, Hight Kev Chas Fredk Baron, Brighton, Sussex. Feb 10. 
Warry & Co, Lincolu’s-inn-feids, 

Davies, Jane, Hereford, Widow, Feb 1, Syrionds, Hereford. 

Douglass, Edwd, Hemingtord-rd, Islington, 6eut. Feb 5. Pownall & 
Co, Staple-inn. 

Ford, Geo Saml, Devon-ter, Albion-rd, Huckney. Feb!, Fitch, Craven- 
st, Strand, 

French, Aun, Kidderminster, Worcestershire, Widow. Febi5. Morton, 
Kidderminster. 

French, Chas, Kidderminster, Worcestersiire, Butcher. Feb15. Mor- 
ton, Kidderminster. 

Gibson, Fredk, Sydney, New South Wales, Gent. March 1. Wilde & 
Co, College-hill. 

Govett, Thos, Kilton, Somersetshire, Gent. March 1l. Trevor, Nether 
Stower. 

Hodgsuu, Jane, Aughton, Lancashire, Spinster. April 1, Whitaker, 
Laucaster- pl, Strand. 

Houfe, Hobt, Wetherby, Yorks, Linen Draper. Feb 28, Coutes, 


Wetuerby. 

Hume, Jas, Sydney, New South Wales, Architect. July 3), Roxburgh 
& Co, Sydney. 

James, John Wanklyn, Bristol, Brass Founder, Feb 1. Osborne & Co, 
Bristol, 

Jenks, Rev David, Little Gaddesden, Hertford, Rector. Feb 15. Beach- 
croft & Thompson, King’s-rd, Hedford-row. 

Jennings, Thos, Milton, nr Cambridge, Biker, Feb 11. Duke, Birm. 

Jobson, Robt, Seaham Harbour, Durham, Letired Colliery Agent. March 
|. Legge & Miller, Hougbton-le-Spring. 
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Kelson, Chas John, Bristol, Surgeon. Feb 1. Ward & Co, Gray’s- 
inn-sq. 

Knight, Fras, Taunton, Somersetshire, Gent. Feb 14. Clarke & 
Lukin. 

Long. Hy John, Sidmouth-ter, Alscot-ter, Bermondsey, Gent. Feb 9. 
Rothery & Co, Godiiman-st, Doctors '-commons. 

Martin, Jas Gough, Victoria-pk-rd, Hackney, Silk Manufacturer, 
March 1. Child, Paul's Bakehouse-ct, Dootors'-commons., 

Maysmore, Humphrey Leverington, Hove, nr Brighton, Doctor. Feb 4. 
Dixon & Tempany, Bedford row, 

Pince, Thos, Houghton-le Spring, Durham, Coalowner. March 31. 
Legge & Miller, Houghton-le-Spring. 

Ramsden, Wm, Stanley-cum-Wrenthorpe, York, Farmer, Jan 17. Ianson 
& Banks, Wakefield, 

ggg Branicar, Yorks, Gardener. Febi15, Ianson & Banks, 
Wakefield. 

Reeves, Jas, Selhurst-rd, South Norwood, Printer, Feb 10. Stronghill, 
Carter -iane, 

Robinson, Kev John, Widmerpool, Notts, Clerk. March 25, 
Wing. Nottingham. 

Sard, Jas Jun, Duke-st, Aldgate, Smith, Feb 5. Rae, Mincing-lane. 

Snodgrass, Jas, Southport, Lancashire, Feb 10. Welsby & Hill, 
Southport. 

Townshend, John, Lpool. March I. Richardson & Co, Lpool. 

Woodman, Mary, Westbourne, Sussex, Spinster. Jan 21. Edgcombe & 
Cole, Portsea., 


Welby & 


TuoEsDAY, Jan. 11, 1870, 

Allen, Geo, Tooley-st, Southwark, Architect. April 5. Derkeley, 
Gray's-inn-sq. 

Allen, Maria, Norfolk-ter, Bayswater, Widow. April 5, Berkeley, 
Gray's-inn-8q. 

Atherton, John, Stacksteads, Lancashire, Ironfounder. Feb 28. Hall& 
Baldwin, Clitheroe. 

Atkinson, Robt Rumney, Manch, Licensed Victualler. Feb 22, Brett 
& Co, Manch, 

Barnes, Wm, Thackthwaite Hall, Cumberland, Gent. Jan 21. Hodg- 
son & McKeevor, Wigton. 

Bligh, Amelis, Hove, Sussex, Widow. Digby & Co, 
Clement's-Iane, Lombard-st. 

Children, Hichd, Shernden Farm, Capel, Kent, Farmer. March 1, 
Stenning, Tonbridge. 

Children, John, Tonbridge, Kent, Collar Maker, March |. Stenning, 
Tonbridge. 

Clulee, Geo, Birm, Timber Merchant. Feb 1, Coleman & Coleman, 

March 25. Gant, Bradford. 


l'irm. 
Ellis, Jas, Armley, Leeds, Gent. 
— Wm, Kingston-upon-Huil, Brewer. Feb 16. England & Co, 
ull. 
Fussell & Co, 


— John Phipps, Bristol, Retired Officer. March i. 

sristol. 

Hawkins, Robt Ralph Augustus, Old-sq. Lincoln's-inn, RBarrister-at- 
Law. Jan 3i. Hawkins, Savile-row, Burlington-gardens. 

Hood, Mary, Clifton, Bristol, Spinster. March 1. Fussell & Co, 


Bristol, 
King, Geo, Gresham-st, Glove Manufacturer, April 6. 
Gray 8-inn-*q. 
Long, Ben} Johnson, Manch, Saddler, Feb 12. Cooper & Sona, Manch. 
Lowe, Geo, St Jolin's-wood-pk, Hampstead, Civil Engincer. March i, 
Digby & Co, Clement's-lane, Lombard-st. 
Macdonald, Susannah Hawley, Kensal-villa, Harrow-rd,Widow. March 
l. Newman & Co, King’s Bench-walk. 
"e Frances Ann, Birm, Widow. Feb 1, Coleman & Coleman, 
tirm. 


Mitchell, Geo, Brompton-cres, Brompton. Feb 8. Blake, Serjeants' - 
inn, Fleet-et. 
Moorat, John Saml, Gloucester.sq, Hyde-pk, Esq. March 31. Palmer 
& Co, Trafalzar-sq, Charing-cross. 
Nanson, John, Carlisle, Alabaster Merchant. Feb 10. Hough, Carlisle. 
— Thos, Bennett, Cork, Esq. Feb 19. Murphy, South Mall, 
ork, J 
Osborn, Jus, Hampton-in-Arden, Warwickshire, Farmer. Feb 1. 
man & Coleman, Birm. 
E Hy, Aston-pk, Birm, Gent. Feb I. Coleman & Coleman, 
irin, 
Fesenmeyer, Fredk Kentish, Essex-rd, Islington, Officer R.N. Feb 15. 
Storey, King's-rd, Bedford row. 
Priest, Mary, Sheftivid, Widow. March 7. 


March 31. 


Berkeley, 


Cole- 


Gainsford & Bramley, Shef- 


field. 

Skelton, Danl Jones, Dover, Kent, Captain R. A. Feb 19. Pyke & Co, 
Lincolu’s-inn-fields. 

Skelton, Mary Ann, Dover, Kent, Widow. Feb 19. Pyke & Co, Lin- 
coln'’s-inn-fields. 

W histon, Jas Wilmot. Handsworth, Staffordshire, Malster. Feb 1. Cole- 


man & Coleman, Birm, 
Wood, Chas, Cadogan-ter, Chelsea, Gent, Feb 5. Belfrage & Middle- 
ton, Bedfurd-row. 


Geels ceyisiered pursuant to Bankruptey Act, 1561. 
Tuxspar, Jan. 4, 1870. 
EI y Wm, Shincliff, Durham, Farmer. Dec 23. Comp. Reg 
lec 31, 


Alderton, Jas, Potipbar Alderton, & Horace Alderton, Crystal-ter, 
Lavender-hill, Wandsworth-rd, Grocers. Deo 7. Asst, Reg Jan 3. 

Andress, Hy, Birm, Engineer. Dec 30. Comp Reg Dec 3l. 

Armstrong, John Low, Mount-st, Grosvenor-sq, Fishmonger. Dee 20. 


Comp. Keg Dec 3l. 
Ashe, Waller, Piccadilly, no occupation. Dec 9. Comp. Dec 31, 
Austen, Peter, Prestou-next-Faversham, Kent, Bricklayer. Dec 17. 


Asst. Keg Jan 3. 
Back. Octavious Osmond, Eleanor-villas, Tollington-park, Hornsey, 
Miller. Dec 20. Asst. Reg Dec 31. 
Ball, Jas, Burslem, Stafford, Grocer. Dec 6. Comp. Reg Dec 31. 
Balshaw, Wm, Manch, Comm Agent. Dec 22, Asst. Reg Dec 29. 
—— Thos, Preston, Lancashire, Hay Dealer. Dec 20. Asst. 
ec 31. 
Dar»er, Chas, Reading, Berks, Upholsterer. Dec 2. Asst. 


Dec 31. 


Barber, Wm, Frome, Somerset, Saddler. Dec 7. Comp. Reg Dec 3]. 
Bate, Geo, Warwick, Grocer, Dec 24. Comp. Reg Dec 31. 
Beaumont, Jas, Westmiuster-bridge-rd, Grocer. Decl7. Asst. Reg 


Jan |. 

Bell, Andrew, Ranning Waters, Durham, Farmer. Dec6. Asst. Reg 
Dec 31. 

Belliss, Richd Guy, Wellington, Salop, Wholesale Grocer. Dec 15. 
Comp. Keg Dec 3l. 

Benson, Noble, Lpool, Grocer. Dec?23. Comp. Reg Dec 31. 

Benson, Hy, Westerham, Kent, Brick Maker. Dec 14. Comp. Reg 
Dec 31 


Bertlesteine, Harris, Manch, Waterproofer. Dec 20. Comp. Reg Dec 29, 

Bird, Thos Jas, Milton-next-Gravesend, Kent, Licensed Victualler. 
Dec 30. Comp. Reg Dec 31. 

Bieasby, Jas, South Milford, Yorke, Farmer. Dec 23. Asst. Reg Dec 31. 

Boocook, Hiram, Bradford, Yorks, Mason. Dec 23. Comp. Keg 
Dec 31. 

Booth, Hy. Sheffield, Grocer. Dec 30. Comp. Reg Dec3l. 

Bracher, Wm, & Wm Hawkins Bracher, Great Ormond-st, Builders. 
Dec 30. Asst, Reg Dec 31, 

Bradley, John, Lpool, Grocer. Dec 21. Asst. Reg Dec 31. 

Brett, Chas, Bilston, Stafford, Draper. Dec 23. Comp. Reg Dec 3l. 

Briggs, Frank, Woodhouse, Yorks, Butcher. Dec 22. Comp. Reg 

Reg Dec 31. 


Dec 31. 
Brown, Jas, Manch, Ironmonger. Dec 30. Comp. 

Brown, Martha, Cotmmervial-rd, Lambeth, out of business. Dee 8. 
Comp. Keg Dec 31. 


Brown, Wm, Pickering-ter, Bayswater, Cheesemonger. Dec 21, Cump. 
Reg Dec 31, 

Brown, Wm, Burnicy, Lancashire, Joiner. Dec 27. Comp. Keg 
Dec 31. 


Butcher, Thos John, Peterborough, Railway Clerk. Dec 28. Asst. 
Cun" Hy Chas, Halifax, Yorks, Watchmaker. Dec 14, Asst. 
Calvert, Peter, Burnley, Lancashire, Oil Merchant. Deo2!. Comp. 
GL — Woodford, Essex, Gent. Dec 23. Comp. Reg 


Reg 


30. 
Chapman, Richd John, Fairfoot-rd, Bromley, Surgical Instrument 
Maker. Deo 29. Comp. Reg Dec 30. 
Chapman, Wm, Reading, Berks, Licensed Victualler. Dec 27. Comp. 
Keg Dec 31. 
Chappel, John, Kingston-upon-Hull, Rag Merchant. Dec 24. Asst, 
Keg Dec 31. 
Child, Wm Nicholson, Middlesborough, Yorks, Spirit Merchant. Now 
20. Asst. Reg Dec 31. 
Clarke, Wm Richd, High-st, Forest-hill, Watchmaker. Dec 30. Comp. 
Reg Dec 31. 
Clough, Isaac, Howley, Yorks, Dyer. Dec 20. Asst. Reg Dec 31. 
Collins, Geo, Bristol, Licensed Victualler, Dec 29, Comp. Reg 
al 


Dec 31. , 

Cook, Jas, Wigan, Lancashire, Tobacconist. Dec 14. Comp. Reg 
Dec 29, 

Cooper, Jas, Nottingham, Builder, Dec 30. Comp. Reg Dec 3l. 


Cooper, Wm Weatherley, Eltham, Kent, Grocer. Dec 30. Comp. Reg 
Dec 31. 


Coupe, John, Preston, Lancashire, Tailor. Dec?4. Asst. Reg Dec 31. 

Crcker, Ann, George-st, Grosvenor-sq, Coach Builder. Dec 29. 
Comp. Keg Dec 30. 

Dales, Wm, Armley, nr Leeds, Cabinet Maker. Dec24$. Comp. Reg 
)ec 30. 

Davies — — Sonderberg-rd, Holloway, Glass Manufacturer. Dee 
22. Comp. Reg Dec 3}. 

Davis, Win, Bristol, Bootmaker. Dec 8. Asst. Reg Doo 3i. 


Dawson, Joho, Preston, Lancashire, Butcher. Dec 15. Comp. Keg 


Dec 31. 

Defries, Dan] Nathan & Rebecca Defries, Diana-pl, Euston-rd, Gas 
Meter Manufacturers. Dec 21. Comp. Reg Jan3 

Dickson, Wm, Middleton, Durham, Fishmonger. Dec30. Comp. Reg 
Dec 3!. 

Dodge, Fredk Wm, Yeovil, Somerset, Boot Seller. Dec 10. Comp. 
Heg Dec 31. 

Dodsworth, John, Bradford, Yorks, Tobacconist. Deo 29. Comp. Reg 
Dec 31, 

Doulton, Frede, Kensington-gate, South Kensington, Gent. Dec 14, 
Asst. Keg Dec 31. 

Dowding, Chas, Metropolitan Meat Merket, Meat Salesman. Dec 23, 
Comp. Reg Dec 31. 

Dyson, Nathaniel, Huddersfield, Yorks, Commercial Traveller. Dec 10. 


Asst. Reg Dec 31. 
Edmands, ‘Thos Herbert, Kew-green, Accountant. Decll. Asst. Reg 
31. 
m Dec 2l. 
Elsdon, Wm, Lambourn House, Wandsworth-rd, Builder. Dec 15. 
Comp. Reg Dec 31. 


Edwards, Robt, Barrow-upon-Humber, Lincoln, Tailor. 
Comp. Reg Dec 3l. 
Elton, Hy, Heywood, Lancashire, Grocer. Dec22. Comp. Reg Dec 3l. 


Emery, Wm Fredk, Northampton, Banker's Clerk. Dec 39. Comp. 
Reg Dec 31. 
Eyre, Jas, Manch, Draper. Dec?28. Comp. Reg Jan 1. 


Deo 18. Comp. Reg Dec 31. 


Eyre, Thos, Hayficld, Derby, Chymist, 
inni : A doa. nr Sbetfleld, Comb Manufacturer. 


Finnigan, Michael, Wadaley-bri 
Dec 18 Asst. Meg Deo 31. 
Fish, Joseph Perrett, Hastings, Sussex, Chemist. Dec 13. Aset. Reg 

Dec 27 


Fitton, Levi, Dewsbury, Yorks, Draper. Deo 24. Asst. Reg Dec 3l. 
Fiveash, Hy, Fleet-st. Draper. Dec 24. Comp. Reg Dec 31. 
Fieming, Hy John, Bradford, Yorks, Comm Agent. Dec 30. Asst. 


Keg Dec 31. 
Flinn, Michael, Birkenhead, Cheshire, Flag Merchant. Dec 23, Comp. 


Reg Dec 31. 
Flower, Jonathan, Norwich, Draper. Dec 24. Comp, Reg Dec 3l. 
Ford, Joseph, Sbeftield, Printer, Deo 17. Comp. Reg Dec 3l. 


30. Comp. Reg 


Franklin, Alfred John, High-st, Clapham, lroomonger. Dec20. Comp. 
Reg Dec 31, 


Foster, Wm, Kingston-upon-Hull, Oil Merchant. 
Dec 31 
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Freeman, John Donne, Ilminster, Somerset, Grocer. ‘Dec 31. 
Reg Dec 3 l. 

Freeman, Wm, Fleet-st, Publisher. Dec30. Asst. Reg Dec3l. 

Gal'ewski, Simon, Jacob Gallewski, & Nathan Gallewski, Sunderland. 
Durham, Jewellers. June ll. Comp. Reg Dec 3l. 





Garbutt, — Backingham-palace-rd, Comm Agent. Deo I7. Comp. 
Re 31. 

—*8 Emil ie De — s-row, King's-rd, Chelsea, Dressmaker, Dec 29. 
Comp. 


Graham, Sir 23 Hy, John-st, Derkeley-sq, Baronet. Dec 20. 
Crmp. Heg Dec 3l. 

Greaver, Joho Wm, High-st, Bow, Ironmonger. Dec 30, Asst. Reg 
Dec 31. 

Green, Geo Wm, Birkenhead, Cheshire, Publican. Dec 17. Asst. Reg 
Dec 31. 

Greening, Edward Owen, Parliament-st, Westminster, Directer. Dec 
17, Asst. Reg Dec 3l. 

Gregory, Thos Maddison, Church-st, Camberwell, Grocer. Dec 23. 
Comp. Reg Dec 31. 

Grover, W hale d & Hy Sheppard, Portsea, Hants, Grocers. Dec 23. Asat. 
Re 

Mase Thos Hy, Haddersfeld, Yorks, Silversmith. Dec 28, Comp. 
Reg Dec 31. 

Halliwe!l, Wm, sen, & Wm Halliwel!, jan, Bradford, Yorks, Staff Manu- 
facwwrers. Dec 3. Asst. Reg Dec 3 


Hampton, Chas, Richmond, Surrey, Timber Merchant. Dec 13. Comp. 
Reg Deo 31. 

Hargreaves, Robt, Lpool, Cabinet Maker, Dec 14. Comp. Reg 
Dec 31. 

pers wm, Norwich, Shoe Manufacturer. Dec 24. Comp. Reg 
Deo 3 

— Geo, Morley, Yorks, Joiner. Nov 18. Asst. Reg Jan l. 

Helps, Wm, Calne, Wilts, Cabinet Maker. Dec 4. Asst. Reg Dec 31. 

Hesketh, Thos, Choriton-upon- Medlock, Manch, Joiner. Dec24& Asst. 
Reg Dec 30 

Hime, Thos Whiteside, Sheffield, Batchelor of Medicine. Dec23. Asst. 
Reg Dec 31. 

Hipkiss, Eliza, Halesowen, Worcester, Anvil Iron Manufacturer. Dec 
30. Comp. Reg Deo 3l. 


llisted, oo Brighton, Sussex, Wine Merchant. Dec 29. Comp. Reg 
Dec 3 


Hobson, Jobn, South Fhields, Dorham, Grocer. Dec 20. Asst. Reg 


Dec 3 

Hodge, Geo. Thos Hodge, Wm Hislop, & Jas Dunlop, Lpool, Engineers. 

1:3. Comp. Eeg Dec 3}. 

Holden. Fras, Blackburn, Lancashire, Toy Dealer, Dec 20. Asst, 
Reg Dec 31. 

Holland, John, Worcester, Grocer. Dec 14. Comp. Reg Dec 30, 

Jackom, Jas, Bury, Lancashire, Plumber. Dec 30. Comp. Reg 
Dec 3 

Jeffs, Dani, Milford, Pembroke, Innkeeper. Deo 6. Comp. Reg 
Dec 3 


Johns, Ebenezer, Cardiff, Glamorgan, Coal Merchant. Deo 30. Comp. 


Rec Dec 3 
Joliey, Jas, — Slater. Dec 10. Comp. Reg Dec 30. 


Jones, John Prichard, Portmadoc, Carnarvon, Tailor. Dec 8. Asst. 
Reg Dec 3 


i. 
Jones, Fd ward, Hanley, Stafford, Grocer. Dec 28. Comp. Reg Dec 31. 
Jones, Itobt, Trecyon, Glamorgan, Beer Retailer. Dec7. Asst, Keg 
l 


Dec 31. 
Joues, Fredk Morton, Southport, Lancashire, Printer. Dec 30. Asst. 


Reg Dec 31. 
Jones, John & Thos Jones, Lpool, Bakers, Dec2!. Comp. Reg Dec3i. 
Jones, John, Lpool, Commercial Traveller. Dec28. Asst. Reg Dec 30. 


King, John, & Joseph King, Manch, Bnkers. Dec18. Comp. Reg 


Dec 31. 
Lazd,Cbarlotte, Kingston-on-Thames, Surrey, Widow, Dec27. Comp. 
l. 


Reg Dec 3 
Lever, Junatban, Salford, Lancashire, Corn Agent. Dec4. Asst. Reg 
Dec 30. 
Dec 8, Comp. Reg 


ls 
Lewis, Emily Clarissa, Ladbroke-gardens, Notting-hill, Principal of a 
Ladies’ College. Dec 27. Comp, Rez Dec 3l. 
Macqueen, Hy, Henley-on-Thames, Oxford, Plumber. Dec 23, Comp 


Reg Dec 3 
— —— Maurice, Birm, Comm Agent. "ec 29. 
Mitton, Fredk, Luton, Bedford, Boot Manufacturer. Dec 17. 
Reg Dec 31. 
Mexgan, Jas, Hornsey-rd, Holloway, Printer. Dec 28, Comp. 
30 


Moyle, Hy Lyon, Manch, Draper. Dec 21. Comp. Reg Dec 31. 
Murphy, John Danl, Lpool, Wine Merchant. Deo 28. Comp. Reg 


Dec 31, 

Nasb, Jas, Canterbury, Brush Manufacturer. Deo 14. Comp. Reg 
Dec 31. 

Neilson, Thos, Gateshead, Durham, Auctioneer. Dec 24, Comp. 
Dec 31. 

Parker, Wm Alfred, Oldham, Lancashire, Cotton Spinner. Dec 28. 


Comp Reg Dec 21. 
Parkinson, Hy, Lpool, Comm Merchant, Dec 29. Asst. Reg Dec 3l, 
Deo4. Comp. 


— — Oakley-cresent, Chelsea, Builder, 

e 31, 

"AN Eiis Blight, Guildford, Surrey, Milliner. Deo 20. Comp. Reg 

3l. 

Pearce, John, High-st, Kensington, Coach Builder, Dec34. Comp. 
Rex Dee 30. 

€ Thos, Bodwell, Bristol, Dec 14. Comp. Reg 

— Zachariah Chas, Gracechurch-st, Shipping Agent, Deo 14. 
Comp. Reg Dec 31. 

ge Wm, ep ae „Lancashire, Gold Thread Manufacturer. Dec 11, 

Phillips, Wm, Holland-rd, Notting-hill, Wine Seller, Dec 29. Comp. 

Reg Dec 31 


Powell, John, Fortescue-rd, Grove-lane, Fulbam, Builder. Dec 21. 
Comp. Reg Dec 31. 


Lewis, Wm, Lisowonne, Glamorgan, Batcher. 


Comp. Reg 
Comp. 
Reg 


Reg 


Accountant. 
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, Comp. | Price, Robt Wilkins, John Alfred Price, 5 Geo Price, Acton, Middlesex, 


Builders, Dec 24. Asat. Reg Dec 3 

Priddle, Thos Linton, Colby-torr Qipsey-hill, Norwood, Builder. Dec 7. 
Comp. Reg Dec 31. 

— Geo, Swansea, Glamorgan, Bootmaker. Dec 18, Asst. Reg 

c 

— John, Beyington-rd, Notting-hill, Builder. Dec6, Comp. Reg 

Ricketts, Aubrey, Catford-bridge, Kent, Gent. Decl. Comp. Reg 

Riddel, Robt, Manch, Merchant. Dec 29. Comp. Reg Dec 31. 

Roberts, Hy, Bath. Dec4. Comp. Reg Dec 31, 

Robertson, „Jas, Bankside, Southwark, Iron Merchant. Dec 13. Comp. 
teg Dec 

Robinson, Wm, & Edward Broadbent, Oldham, Lancashire, Joiners. 
Dec 17. Comp. Reg Dec 31. 

— cr jun, New Elvet, Durham, Bread Baker. Dec 30. Comp. 
teg . 

— V Mason, Leeds, Woollen Merchant. Deo 24. Comp. 
eg Dec 

Rozas, Manoel Carlos Leite, Seething-lane, Comm Merchant. Deo 1, 
Comp. Reg Doc 31. 

Russum, Geo Wm, March, Merchant. Dec 21. Comp. Reg Dec 30. 

Sandbach, Richd, Manch, Leather Factor. Dec 27. Comp. Keg Dec 3l. 


— pom Edward, , Thurcaston milis, Leicester, Miller. Dec 28. Comp. 

eg 

Shillitoe, Robt, Dewsbury, Yorks, Carrier, Dec6. Comp. Reg Dec 31. 

Silverston, Abraham. Westbourne-grove, Bayswater, Warebouseman. 
Dec 13. Comp. Keg Dec 3i. 

— — in, Sheppy-yard, Minories, Veterinary Surgeon. Dec 13. 

mp 

Simms, Wm ied "Lari Pountney-lane, Timber Merchant. Dec 
3. Asst. Reg Jan l. 

Slater, Josiah, Hanley, Stafford, Potter. Dec 17. Comp. Reg Dec 3l. 

Slater, Thos, Birm, Sewing Machine Manufacturer. Dec 25. Comp. 
Reg Deo 31. 

Smith, Thos Eggleston, Newcastle-upon-Tyne, Grocer. Dec 9. Asst. 
Reg Dec 31, 


Sprunen, Jas, Lpool, Tailor. Dec 8. Comp. Reg Dec 31. 


"n John, Kotherhithe-st, Oheesemonger. Dec23. Comp. Reg. 

l 

Pe Thos, Northampton, Shoe Manufactorer. Dec 17. Asst. Reg 

—— Walter, Bradford, Yorks, Comm Agent. Dec3. Comp. Reg 
Reg 


sum Join Timothy, Birm, Factor’s Clerk. Dec 21. Comp. 
Btone, Da TN Llandudno, Carnarvon, Innkeeper. Dec 29. Comp. 


Reg De 

Stones, Geo, Newport Pagnell, Bucks, Boot Maker. Dec 28. Asst. 

Stott, Jas, Healey, Lancashire, Grocer. Deo 27. Comp. Reg Dec 31. 

Strappa, a Wm, Prestwich, Lancashire, Cab Proprietor. Dec 10. Comp. 

g Deo 3l. 

Stroyan, Wm, Lpool, Wooilen Draper, Dec 20, Asst. Reg Dec 30. 

Stuart, Matthew, Guiseley, Yorks, Cloth Manufacturer. Dec 2). 
Comp. Heg Dec 31. 

— — Chas, Park-st, Grosvenor-sq, Gent. Dec 20. Comp. 
teg Jan 1. 

Tait, Sir Peter, Ent, Geo Cannock, Robt Thos Tait, & Balfour Logie, 
oa. Army Clothiers, Dec 23. In»peciorship. 

ec 39 

Tattersall, Wm Alfred. Oxton, Cheshire, Clerk in Orders. Dec 27. 

Comp. Keg Dec 3l. 


Reg 


Tennant, Thos Ogden, Sunderland, Durham, Gent. Deo 29. Comp. 
Reg Dec 31. 
Ts Geo, York-ter, Commercial-rd, Tailor. Dec 28. Comp. Heg 
ec 3l, 


— John, Newcastle-upon-Tyne, Clothier. Deo 15. Comp. Reg 


Towler, Üy, Castleford, Yorka, Grocer. Dec 22. Asst. Reg Dac 31. 
T Ben), Cark, Lancashire, Coal Dealer. Dec 29. Asst. leg 


Dec 3 
Troath, Wm, Dudley, Worcester, Tailor. Decl17, Comp. RegDec3l. 


Trewman, Rev Arthur Hy Feile, Witney, Oxford. Dec 10. Asst. Reg 

Jl 

ir tie I EE Roman-rd, Islington, Shoemaker. Dec 16. Comp, 
teg De 

Vale, Hy, Bi Bloxwieh, Stafford, Brush Manufacturer. Dec 38. Comp. 

Vidal, Chas, p Merchant. Dec 15. Asst. Beg Dec 3}. 

Wa gon, Maria Louisa, Tonbridge Wells, Kent, Grocer. Dec 24, Co:np. 
Reg Dec 31, 

Walker, John Sanders, Lpool, Wool Merchant. Dec6. Comp. leg 
Jan 3. 


Walsh, Joseph, Otley, Yorks, Tanner. 
Weaver, Sydney Wm, Couway-ter, 
Dec 9. Comp. Reg Dec 31. 


Dec 21. Comp. Keg Dec 31. 
Canal-rd, Mile-end, no business. 


Webb, Jas Lowrie, High-st, Wandsworth, Confectioner, Dec 8. 
vomp. Reg Dec 31. 
Webb, Thos White, James st, Oxford-st, Grocer. Deo20. Comp. Keg 


Dec 31. 
Weise, John Jas, High-st, Kensington, Hatter. Dec 28, Comp. 
Dec 49. 
Wells, Wm Harrison, Norwich, Flour Miller. Dec 27, 
Re 


g Dec 31. 
White, Thos, Crawford-st, Paddington, Grocer. 


Reg 


luspector-lip, 


Dec 17. Comp. Keg 

Jan 3, 

Wilkinson, Matthew, Wichington, Lancashire, Plamber. Dec4. Asst. 
Reg Dec 31. 

Williams, Sarah, Harrogate, York, Fancy Store Keeper. Dec 29. Coup. 
Heg Dec 30, 

Williams, John He D , Swansea, Glamorgan, Wool Merchant, Dec 
30. Asst. Reg 31. 


VENUS Chas, "e Beerhouse Keeper. Dec 27. Comp. Reg Dec 


Willis, John Riehd, “Erith, Kent, Builder, Dec 15. 


Comp. Peg 
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Willmore, Geo, Freeschool-st, Southwark, Hat Manufacturer. Dec 30. 
Comp. Reg Dec 31, 
Wilson — Batley, York, Woollen Manufactarer. Nov 22. Comp. 
Reg b 
i ror inae Penrith, Cumberland, Chemist. Dec 22. Comp. Reg 
ec 31. 
Woodward, Geo Chas, Wolverhampton, Stafford, Greengrocer. Dec 
13. Comp. Reg Dec3!. 
Yeats, m yo Lancaster-rd, Notting Hill, Chemist. Dec 17. 
Asst. l. 
T ipae Augustus, Woolwich, Kent, Publican, Dec 1. Comp. 
eg Dec 31. 
Young, Hy Huchinson, North Shields, Northumberland, Grocer. Dec 
30. Comp. Heg Dec 31. 
Faipar, Jan. 7, 1870. 
MEN Mary, Manch, Licensed Victualier. Dec 30, Comp. Reg 
ec 3l. 
Ainsworth, Robt Holt, Manch, Agent. Dec 17. Comp. Reg Jan 5. 
Alderson, Wm, & John Wm Alderson, Shincliffe, Durham, Seedsmen. 
Dec 6. Comp. Reg Jan 5, 
Archer, Wm Geo, Brighton, Sussex, Hotel Keeper. Dec 15. Asst. 
Reg Jan 7. 
Archer, Joshaa, & Chas Thos Barnes, Leeds, Cloth Merchants. Nov 
24. Asst. Reg Jan 5. 
Armstrong, Edwin Montague, Shrubland grove, Qa»en's rd, Hagger- 
stone, Attorney's Clerk. Deo 3i. Comp. Reg Jan 6. 
Arnett, Lewis, Belsize ter, Grocer. Dec 28. Asst. Reg Jan 7. 
Atkins, Jas, & Wm Cooper Atkins, Riddlesdown, nr Croydon, Lime 
Burners. Oct 20. Comp. Reg Jan 5. 
Austin, Geo, Worthing, Sussex, Bootmaker. Deo 23. Comp. e 5. 
Ayling, Nathaniel, High st, Wandsworth, Surrey, Bootmaker, 24. 
Comp. Reg Jan 5. 
— Jehn, Levenshulm, nr Manch, Wheelwright. Dee 30. Comp. 
Reg Jan 7. 
Barker, Wm Hy, Sheffield, Whitesmith. Dec 18. Asst. Reg Jan 6. 
Barnes, Geo, Thos Barnes, & Geo Barnes, jan, Haslingden, Lancashire, 
Spinners. Dec 29. Asst. Reg Jan 6. 
— Thos Jones, Neath, Glamorganshire, Draper. Deo 22, Comp. 
g Jan 5. 
Best, Wm, Sheffield, Grecer. Dec 13. Comp. Reg Jam 4. 
Boag, Jeremiah, South Shields, Durham, Grocer. Dec 27, Comp, 


Keg, Dec 31, 
Bolton, Charles, Moreton street, Pimlico, Upholsterer. Dec 27. Comp. 
Reg Dec 81. 


Reg Deo 31. 

Bowins, Saml, Burham, Kent, Grocer. Dec 23. Asst. 

Bradley, Wm Teape, Rutland Wharf, Upper Thames st, Coal Merchant, 
Dec 28. Comp. Reg Jan 5. 

E or "inn Kingston upon Hull, Cowkeeper. Dec 10. Comp. Reg 

c 3l, 

Buckle, Kev Matthew Hughes Geo, Ediingham, Northumberland, Clerk. 
Dec li. Comp. Reg Jan 7. 

Butterworth, Henshaw, Old Kentrd, Grocer. Dec7. Asst. Reg Jan 7. 

Carter, Wm, Leicester, Victualler. Dec 30. Comp. Reg Jan 5. 

— Robt Wm, Worthing, Sussex, Builder. Dec 29. Comp. Reg 

an 5. 
— Sam] Baylis, Northampton, Plasterer. Dec 10, Comp. Reg 


Jan 6. 
m Chas, Halstead, Essex, Beerhouse Keeper. Deo 18. Comp. 
eg Jan 6, 
Cooling, John, Jun, Beckingham, Notts, Farmer. Dec 29. Asst. Reg 


an 4. 
Cooper, Maithew Wm, Waterford ter, Fulham, Butcher. Dec 17. 
Asst, Keg Jan 5, 
Cordingley, John, Bradford, Yorks, Wool and Waste Dealer, Dec 24. 
Asst. g Dec 31. 


Cox, Jos Hamilton, and John Sutton, St Mary Axe, Provision Merchant. 
Dec 27. Comp. Reg Jan 6. 

Craven, Thos, Southam st, Upper Westbourne pk, out of business. Dec 
19, Comp. Reg Jan 5. 

— Saml, Muckney rd, Leather Seller. Dec 24. Comp. Reg 

an 4. 

Crump, Fredk, Gloucester, Baker. Nov27. Comp. Reg Jan 9, 

Dartueil, Martha Elizabeth, Cuiford grove, Clifford rd, Hackney. Dec 
14. Comp. Keg Jan 4. , 

Davies, Hy Ed, Addie st, Wood st. Chemist. Dec 4. Asst. Reg Dec 81. 

Davies, Wm, aud Jane Morgan Davies, Ponthrydylen, Glamorganshire, 


Grocers, Nov 19. Asst. Reg Jan 4, 

Sak, I5 Guuthorpe, Liucoinshire, Farmer. Dec li. Asst. Reg 
Anu b. 

— Attercliffe, Sheflicld, Grocer. Dec 28. Cony. Reg 
an 4, 

— vm Wantage, Berks, Cabinet Maker. Dec 20. Comp. 
ieg Jan 


Durrant, Mary, Wissett, Suffolk, Farmer. Dec 16. Asst. Reg Dec 30. 
— John, Maryleboue rd, Wine Merchant. Dec 18. Comp. Reg 
an 5. 
Evans, John, Abertillery, Monmouthshire, Bout Manvfacturer. Dee 17. 
Comp. Reg Jan 7, 
Everett, Edwin Mellars, St John's hill, New Wandsworth, Schoolmaster., 
Dec 20. Comp. Key Dee 3l. 
Miser Jas, Whitby, Yorks. Cabinet Maker. Dec li, Asst. Reg 
uli 9, 
Ferguson, Thos, Frankfort ter, Harrow rd, Brick Merchant. Dec 8. 
Comp. Keg Jand. 
Flather, Abraham, Joseph Sheckleton, and Thos Watson, Bradford, 
Yorks, Jacquard Machine Makers. Dec z8. Comp, Reg Jan 4. 
Forster, Geo Hy, Mill st, Hanover sq, Woollen Draper, Deo 28. Comp. 
keg Jan 6. 
Fortune, Francis Jared, North Shields, Northumberland, Grocer. Asst. 
Reg Dec 3i. 
— Donald Barrow, Liverpool, Shipowner. Dec 30. 
an 7. 
Frayling, Edwin, Caine, Wiltshire, Dealer. Dec 8. Asst. Reg Jan 6. 
"n Ha Hy, Urduunce yd, Edward st, Builder. Dec 6, Comp. Reg 
an 4. 
Gill, Wm, i'rooke, Norwich, Merchant. Nov 23. Asst. 
Gooder, John, Brownhiil, Batley, Yorks, Wheelwright. 
I:cg Jan 5. 


Comp. Keg 


Reg Jan 4. 
Dec 2s. Asst. 


"m * — villas, Richmond rd, Kew, Builder. Dec 24, Comp 

g Jan 5, 

Grieve, Thos Walter, Kingston-upon-Hull, General Merchant, Nov 27. 
Comp. Reg Dec 3l. 

Harriscn, 8 Jonathan Fagger, Emoch Smith, and Sampson Pindar, 
Bridghouse, Yorks, Stuff Manufacturers. Deo !7. Asst. teg Jan 6. 

Harvey, Hy Wightman, West Gorton, Manch, Cloth Manufacturer, Dec 
27. Comp. Reg Jan 5. 

Haslam, Geo, Manch, Solicitor's Clerk. Dec 27. Asst. Reg Jan4. 

Hast, Frederich, south st, Finsbury, Merchant. Dec 3l, Comp. Reg 
Jan 6. 

PAK Wm, Bolton, Lancashire, Joiner. Dec 24. Inspectorship. Heg 

an7. 

Higgin, Edwd, John Bell, and Chas Howard, East Indis avenue, Mer- 
chants, Dec 30. Asst. Reg Jan 5. 

Iolíord, John, Brighton, Sussex, Baker. Dec 30. Comp. [eg Jan 6, 

Holt, Richd, Little Underbank, Cheshire, Watchmaker, 30, Comp, 
Reg Dec 31. 

Hooper, Benj, Geo Attenborough, jun, and Howard Joseph Hooper, 
St Mary Axe, Hide Factors. Dec 2s, Asst. Key Jan 7. 

— Geo, and Robt Hills, Old Kent rd, Drapers. Dec 21. Asst, 

g Jan 6. 
Isaacson, Fras, Froxfleld, Wilts, Widow. Dec 16. Comp. Reg Jan 4, 


— Clara, Dirm, Registry Office Keeper. Dec 29. Comp. Reg 

c 3l. 

Jenkins, Wm, Treherbert, Glamorganshire, Bootmaker. Dec 20. 
Comp. Reg Dec 3I. 


Khurshedji, Rustamji, and Hy Davey, Edgware rd, Paddington, Builders, 
Dec 18, Comp. Reg Dec 31, 

Lanham, Jolin Geo, Neath, Glamorganshire, Leerseller. Nov 20. 
Comp. Reg Deo 31. 

Lawrence, Nathan, Regent sq, Gray's inn rd, Jeweller. Dec 30, Comp. 
Keg Dec 31. 


— Sarah Harriett, City rd,Ironmonger. Dec 17. Asst. Reg 

an 5. 

Leah, Hy Jas, & Thos Richd Layborn, Finsbury pl, Auctioneers. Dec 
4. Comp. Reg Jan 1. 

Lulham, Thos Parkia, Canterbury, Kent, Shoe Factor. Dec 31. Comp, 
Reg Dec 31. 

Maish, D n Roach, Chapel st, Curtain rd, Stationer. Dec 8. Asst. 
Reg 3l. 

Maitland, Geo Gammie, Shotover house, Oxford, Dec 9. Asst. 


Reg Jan 4. 


Moore, Edwin Winter, Royston, Herts, Draper. Nov24. Comp. Reg 


Jan 6, 

Moryan, Morgan, Merthyr Tydfil, Glamorganshire, Brewer. Dec 10. 
Comp. Key Jan ^. 

Mundy, Andrew Jas, Prospect pl, Peckbam rye, Builder. Nov 22 
Comp. Meg Jan 4, " 


Nicholson, Join, Cottage-green, Southampton-st, Camberwell, Contrac- 
vor. Dec 20. Comp, Key Jan 4, 
Nunn, Walter, Bromley, Kent, Builder. Desc 21. Comp. Reg Jaa 7. 


Oakley, Wm Valentine, & Thos Brewster Parker, Birm, Grocers, Dec 


16. Comp. Keg Jan 6. 
Oliver, Wm, St Mary Church, Devonshire, Bootmaker. Dec 4 Comp. 
Reg Jan 5 


Ord, Jas, Newcastle -upon-Tyne, Grocer. Dec 6. Asst. Reg Janb. 
Ottolangui, Aaron, Slcpperd-at, Spituitields, Grocer, Dec 23. Comp. 
Dec 31 


Payne, Edwd, Huddersfield, Yorks, Stock Broker. 2ec234, Comp. Re; 
Jau 5. 

Pearson, Wm, Keusington-pl, Cootractor. Dec 23. Comp. Reg 
Dec 


3l. 
Pinnell, Andrew, Canterbury, Ironmonger. Dec 22. Asst. Reg 

Jan 5. 
Piews, Hy, Angell-pk, Angell-rd, Brixton. Dec 23. Comp. Reg 

Dec 31 


c 3l. 
Poole, John, Brompton-rd, Provision Merchant. Dec27. Comp. Reg 
6. 


Jan 

Ray wood, Wm Pigott Saile, Pancras-st, Greengrocer. Deo 23. Comp. 
Reg Deo 31. 

Reynolds, Dinah Ann, Crayford, Keut, Market Gardener. Dec 28. Asst. 
Reg Dec 3i. 

Rice, Hy Edridge, Prisoner for Debt, London. Dec 15. Comp. Reg 
Dec 31 


Rolie, Jas Parham, Eskdale-villas, Mostyu-rd, Brixton, Architect. Dec 
23. Aast. leg Jan 4. 

Rowden, John, Openshaw, Lancashire, Baker. Dec 22. Comp. Reg 
Jan | 


an l. 

Rowley, Saml, Manch, Ladies’ Underclothing Manufacturer. Dec 28 
Comp. Keg Dec 3l. 

Sawyer, Arthur Graham, Baker st, Lloyd's sq, Attorney's Clerk, Dec 
29. Comp. Rey Dec 31. 

Shaw, Joseph, & Alfred Slaw, Upper Kennington lane, Cheesemongers, 
Dec 24. Asst. lieg Jan 4. 

Sims, Thos Hy, Gt Vine st, Tallor. Dec 17. Comp. Reg Jan 6. 

Skinner, Mary Ann, Warwick, Leather Dealer. Dec 23. Coup. Beg 
Jan 4. 

Sleet, John Warwick. Kingston-upon-Huli, Booimaker. Dec 20. Comp. 
Keg Deo 31. 

Spencer, Jas Harbottle, Lant st, Southwark, Engineer. Dec 30. Comp. 


Reg Dec 31. 

Stevenson, Thos Alex, Nottingham, Tailor. Dec 21. Comp. Reg 
Jan 5, 

Swales, Alonzo, Mount row, Islington, Paper-hanging Dealer. Dec 31. 
Comp. Keg Jan 5. 


Trainer, Peter, Wultham Cross, Hert. Draper. Dec 15. Asst. Reg 
Jan 6 


an b. 
Truetitt, Geo. Edwin, Cardigan rd, North Bow, Comm Agent. Dec 4. 
Comp. Keg Jan 5. 


Valie, John Joseph, Halfmoon-st, Bisbopsgate, Provision Merchant. 
Dec 17. Asst. Keg Jan 6. 

Vaughan, John, Plumstead, Builder, Dec 31. Comp. Reg Dec 3). 

Walker, Thos, Lpool, Draper. Dec 29. Asst. Neg Jan 6, 

Walton, Saml, Bolton, Lancashire, Glass Manufacturer. Dee 16. 
Comp. Reg Jan 7. 

Ware, Jas, Loampit Vale, Lewisham, General Dealer. Deo 23. Comp. 

Reg Dec 25. 
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Warman, John Hughes, Tewkesbury, Gloucestershire, Gentleman. 
Dec 20. Asst. Reg Dec 31. 

Warren, Wm Hy, Exeter, Tailor. Dec 24. Reg Jan 4. 

Watts, Wm Fredk, Southsea, Seuthamptonshire, Ship Owner. Dec 29. 
Cemp. Reg Dec 3i. 

— Robt, Beverley, Yorks, Millwright. Dec 10. Asst. Reg 


West, John, John Horsfall,'and Thos West, Gauxholme, Todmorden, 
Lancashire, Cotton Spinners. Deo 14. Asst. Reg Jan 5. 

Willis, Alex, Alma st, Kentish town, Army Agent's Clerk, Dec 21. 
Comp. Heg Jané4. 

Woodcock, Thos Hy, Bradford, Yorks, Auctioneer. Dec 22. Comp. 


Reg Jan 4. 
Tuxapar, Jan. 11. 
ui "nm Reform, Remenham, Berks, Builder. Dec 1l. Comp. Reg 
au 


Barker, Wm Thos, Cottenham rd, Hornsey rd, Attorney's Clerk, Dec 
®. Comp. Reg Jan 8. 
Bell, Thos, Neweastle-upon-Tyne, Grocer. Dec 29. Comp. Reg 


Jan 7, 
Blade, Saml, Foulsham, Noriolk, Grocer. Dec 23. Asst. Reg Jan 10. 
— , Deni, Treherbert, Glamorganshire, Grocer. Nov 19. Comp. Reg 
An *. 
Bowler, Jas, Monks Coppenball, Cheshire, Beerhouse Keeper. Dec 13. 
Comp. Keg Jan i0, 
Brooks, Thos, Wood green, Builder. Dec 16, Comp. Reg Jan 10. 
gf ea Cheltenham, Gloucestershire, Auctioneer. Dec 28. Comp. 
g Jan 7. 
— Re and John Nelson, Lpool, Outfitters. Dec 29. Comp. 
zeg Jan 7. 
Collings, Robt, Burnley, Lancashire, Tanner. Dec 24. Reg Jan 8. 
var ena High st, Woolwich, Beerseller. Dee 30. Comp. 
an 10. 
— — Draper, Wimbledon, Surrey, Butcher. Deo 1. Asst. 
eg Jan 7. 
France, Nathan, Chas Hy France, & Benj France, Hoaley, Yorks, 
Woollen Manufacturers. Dec 30. Comp. Reg Jan 8. 
“s, —* mm rd, Brixton hill, Beerhouse Keeper. Dec 16. Comp. 
eg Jan 7. 
Haruey, Thos, Denholme, Yorks, Worsted Munufacturer. Dec 28. 
Comp. Reg Jan 8. 
Houghton, Chas Jonathan, Ironmonger lane, Comm Agent. Dec 18. 
Comp. Reg Jan 8. 
Jordan, John, Earl st, Kennington, Grocer. Dec 23. Comp. Reg Jan 8. 
— x acai Aylesbury st, Clerkenwell, Butcher. Dec 21. Comp. 
an 10. 
Levy, Rouben, Manch, Taller. Dec 15. Asst. Reg Jan 7. 
Lewis, Wm, St Katherine’s rd, Princes rd, Notting hill, Plasterer. Dec 
|l. Comp. Reg Jan 6. 
— Thos, Darlington, Durham, Tutor. Dec 24. Comp. Reg 


an 
Mareh, Geo, Norfolk ter, Westbourne grove, General Outfitter. Dec 23. 
Comp. Reg Jan 8. 
Epor Marriott rd, Tollington pk, Builder. Deo 23. Comp. 
an 
E Richd Elliott, Torquay, Devonshire, Painter. Dec 9, Comp, 


—* Wm Fredk, Victoria pk rd, Gent, — Dec 29. Comp. Reg 
E 3 x Newcastle-under-Lyme, Staffordshire, Grocer. Dec 10. 
Roberts, Edwin Spence, Cornhill, Shipowner. Dec 10. Comp, Reg 
Son, — Brace, St Mary-at-hill, Comm Agent. Decl4. Reg 


Jan 1. 
an 5. 
Shaw, Robt, Kendal, Westmorland, Builder. Asst. Reg Jan 10. 
— High st, Camden town, Builder. Dec22. Comp. Reg 


an 6. 

kc 38 Carisbrooke, Isle of Wight, Builder. Dec 29. Comp. 
an 7. 

-———— and Hy Terry, Mirfield, Yorks, Maltsters. Dec 29. Comp. 


an 8, 
Tinker, Eliza, and Wm Tinker. orth, Derby, Cotton S 
+ Dec 15. Asst. Reg Jan 7. — i rr 
Tompkins, Thos, jun, Gt Horwood, Buckingham, Groeer. Dec 40. 
Comp. Reg Jan 7. 
Walford, Hy Fowler, Cherrington Mill, Warwickshire, Corndealer. 
Dec6. Asst. Reg Jan 8. 
Walker, Leeds, Carrier. Dec 23. Comp. Reg Jan 8. 
nr — Welfare, Hastings, Sussex, Yeoman. Deo 30. Comp. 
an 7. 
ET: Jesse, East Moulsey, Surrey, Builder. Dec 14. Comp. 
an 10. 
Willonghby, David, Forest Hill, Kent, Grocer. Dec 30. Comp. 
Reg Dec 31 


Woo! lard, Chas Caledonian rd, Islington, Cheesemonger. Deo 22. 
Comp. Reg Jan 7. 
E T 4. Thos, Norwich, Boot Manufacturer. Dec 23. Comp. Reg 
Bankrupis 
Toxapar, Jan. 4, 1870, 
To surrender in London. 


Aaronson, Jacob, Bermondsey-st, Tooley-et, Clothier. Pet Dec 30. Jan 
3i at 11. Rigby, Gresham-st. 

Abery, Francis, Prisoner for Debt, London. Pet Deo 30 (for pau), Pepys. 
Jam )9at il. Watson, Basingball-at. 

Akkersdyk, Danl, Prisoner for Debt, London. Pet Deo 30 (for pau). 
Jan 24 at 1. Watson, Basinyhall-st. 

Aldrovandi, Innocente, Ogbe-«t, Tooley-st, Journeyman Cook, Pet 
Dec 31. Jan 31a£2. Cooke, Gresham-st. 

Allen, John Marr, Prisoner for Debt, London. Pet Dec 23 (for pau). 
Jan 24 at 2. Emanuel, Austinfriars, Old liroadsst. 

Arie, Wm, Ma!don-rd, Rentisu-town, Carpeuter. Pet Dec 31, Jan 28 
at 3. Rigby, Gresham-st. 

Baker, Edwd, Sewardstone-rd, Old Ford, Licensed Victualler. Pet Dec 
19. Pepys. Jan 14 at]. Beard, Basingliall-3t. 


! Baker, Wm, High-st, South Norwood, Grocer. Pet Dec 3). Jan 34 at 


i}. Sparham, Benet’s-pl, Gracechurch.st. 

Baker, John, Highbury-hill-pk, Contractor's Agent. Pet Dec 30, Jan 
19 at 12. Noon & Davies, Bloomfield-st. 

Baker, Thos, Prisoner for Debt, London. Pet Dec 28 (for pau). Pepys. 
Jan 14 at 1!. Lawrence, Lincoln's-inn-flelds, 

Banks, Fredk Richd, Greenham, Newbury, Berks, Coal Merchant. Pet 
Dec31, Pepys. Jan 19 atll. Miller, Watiing-st. 


Barber, Christopher Wm, Cambridge-rd, Hammersmith, Dentist. Pet, 


Dec30. Jan24atl. Wilding, Titchborne-st, Edgware-rd. 

Barnes, Wm, Shefford, Bede, Salesman. Pot Dec 30. Pepys. Jan 18 
at 12. Elsion & Town, Bow- st. 

Barnett, Thos, Charles-st, Hatton-garden, Undertaker. Pet Dec 30. 
Jan 19 at 2. Mirfin, Staple-inn, Holborn. 

Barry, Herbert, Oba:ing Cross Hotel, Strand, Financial Agent. Pet 
Dec 29. Pepys. Jan 14 at2. Keighley, Ironmonger-lanc. 

Beard, Wm, Tavistock-rd, Westbourne-pk, Builder. Pet Dec 31, Jan 
28 at 2. Lamb, Bedford-row. 

Bennett, Alfred, Andover-pl, Kilburn, Marine Store Dealer. Pet Dec 31. 
Jan 31 at ll. Wilding, Titchberne-st, Edgeware-rd, 

Beresford, Jas Chas Fredk, Granby-st, Hampstead-rd, Professor of 
Music. Pet Dec3l. Jan 26 at 12. Godfrey, Hatton-;;ardeu. 

Berridge, Benj, Warringtom, Northamptonshire, Farmer. Pet Dec 31. 
Jan 26at 12. Roscoe & Hincks, King-st, Finsbury-sq, fur Deacon, 
Peterborough. 

Bickers, Jas, Lee, Kent, out of employment. Pet Dec 31. Jan 28 at 12. 
Harris, Wellington-st, Southwark. 

Blackley, Wm Geo, Prisoner fur Debt, London, Pet Dec 31 (for pau). 
Jan 3i at il, Kigby, Gresham-st. 

Blight, Jobn, & Wm Hy Baron, St Ervan's-rd, Notting-hill, Builders. 
Pet Dec 29. Jan 26 atll. Richardson, Golden-sq. 

Booth, Geo, Esmeraldi-rd, Eermondsey, Assistant, Pet Dec 31, Pepys. 
Jan 19at il. Rigby, Gresham-st. 

Border, Richd, King-st, Camden-town, Grocer, Pet Dec 30- Jan 24 at 
ll. Alcock, Queen-st, Brompton. 

Bowen, Leri, & Wm Bowen, Limehouse Causeway, Tea Dealers, Pet 
Dec 30. Jan 2i st 3. Holmes, Fenchurch-st, 

Boxe!l. John, Prisorer for Debt, Loncon, Pet Dec 29 (for pau), Jan 
19 at 12. Lawrence, Lincoln’s-inu-tields, 

Bradiey, Hy Harvey, Hollingbonrnz, Kent, Journeyman Miller, Pet 
Dec 30. Jo 26 at 2. Few & Cole, High-st, Sonthwark. 

Bray, Martin Thos, Bedford-villus, south Norwood, vut of employment. 
Pet Dec 30. J&n24ut 12: Geausscnt, New Broad-st. 

Brickland, Wm, Prisoner for Debt, London. Pet Dec 29 (for pau), 
Jani9 at12, Watson, Basingball-st. 

Bringloe, John, Prisoner for Debt, London. Pet Dec 29 (for pau). Jan 
19 at 12, Rigby, Gresham-st. 

Broad, Hy, Prisoner for Debt, London, Pet Deo 30 (for pau). 
Brougham. Jauz8atll. Watson, Basinghal'-st. 

Brown, Thos, Murgaret-st, Haggerstune, Beershop Keeper. Pet Dec 31, 
Jan Sl at2. Fenton, l'aragou-rd, Hackney. 

Brewn, Thos, Prisoner for Debt, London. Adj Dec 29 (for pau). Jan 
19 at 12. Lawrence, Lincoln’s-inn-ficlds, 


Calvert, John, King-st, oe. Civil Engineer. Pet Dec 30, 
Jan 19 atl. Lewis & “\hitbourne, Dasinghall-st. 

Cameron, Thos W:n, jun, Chatham, ont of business. Pet Dec 30. Jan 
vi at 12. Edwards, Bush-lane, Cannon-st. 

Canha, Jag, Westow-hill, Upper Norwood, Milkman. Pet Dec 30. 
Jan 71 at 3. Rigby, Gresham-st, 

Capps, Saml, Lowestoft, *utfulk, Fishing Boat Owner. Pet Dec 39. 
Jan2lat |. Tower, Lower Thames-st. 

Card, Joseph, Mare-st, Hackney, Cabinet Maker, Pet Deo 31. Popys. 
Jan 194611. Solomon, Finsbury-pi. 

Carter, Chas, Roman-rd, Old Ford, Grocer. Pet Dec 31. Jun 31 at 12. 
Hicks, Francis-ter. Hackney-wick. 

Cathrull, Thos Nield, ‘Irinity-st, Southwark, Insurance Agent. Pet 
Dec 3l. Jan3lati4. Chipperfield & Co, Trinity-st, Suutiiwark, 
Chichester, Geo Augustas Hamilton, Abingdon, Berks, Gent. Pet Dec 

31. Jan %6ati. Chidley, Old Jewry. 
Chutter, Wm, Vowler-st, Walworth, Builder. Pet Deo 29. Pepys. 
Jan i4 atl. Freemau, Bedford-row. 


Pet Dec 31, Jan 26 at 11. Hilbery, Crutcliedfriars. 

Cobbold, Thos, Prisoner for Debt, London. Pet Dec 31 (for pau). 
Pepys. Jau 20at 2, Lawrence, Lincoin's-inn-fielda. 

Colas, Louis Ferdinand, Norfoik-rd, Dulston, Fancy Box Maker. Pet 
Dec 31. Jan 28at12. Reid & Turner, Gresham-st. 

Coles, Wm Line, Long Crendon, Bucks, out ofemployment. Pet Dec 
29. Jan 26 atl. Cooke, Gresham-bidgs, Basinghall-st. 

Collins, Wm, jun, Maidstone, Kent, out of business. Pet Deo 30. Pepys. 
Jan 20 atll. Geaussent. New Broad-st, City. 

Cook, Wm Jobiing, Hampstead-rd, Grocer, Wet Dec31, Jan 31 at Il. 
Philp, Pancras-lane, Bucklersbury. 

Cook, Geo Keningale, Granviile-sq, Pentonville, Auctioneer, Pet Dec 
90. Jan 19 ati, Jones, Colchester. 

Cottis, Saml, Jamaica-rd, Bermondsey, Carman. Pet Dac 29. Jun 26 
at 2. Briant, Winchester-house, Old Brond-st. 

Counsell, Chas Isaac, West-hiil, Wandsworth, Attorney's Clerk, Pet 
Dec 81. Jan 26at2. Young, Bedford-row, Holborn. 

Cripps, Stephen, Watford, Herts, Builder. Pet Dec 3l. Jan 26 at l. 
Sydney, merica-sq. 

Cripps, Wm, Hocklifte, Bedfordshire, Hay Dealer. Pet Dec 30. Pepys. 
Jan i8atil. Cooke, Gresham-bldgs. 

Richd Hy, Sutton, Surrey, out of business. 

21 ati2. Earle, Charles-sq, Hoxton. 

Crouch, Geo Fredk, Fitzroy-st, Fitzroy-sq, Journeyman Wood Carver. 
Pet Dec 30. Jau 21 at 2. Walker, Fitzroy-st, Fitzroy-*q. 

Cubbin, Thos Christian, Herberi-st, New North-rd, Bookbinder. Pet 
Deo 2». Jan 24at2. Godfrey, Hatton-garden, 

Cumberland, Arthur, Stratford, Essex, Brick Merchant. Pet Dec 81 
Jan3lat?, Barron, Queen-st, Cheapside. 

Darley, Wesley, Panmure-tet, Highbury, out of business, Pet Dec 28. 
Pepys. Jun i4at 12. Lewis & Co, Old Jewry. 

Dean, Wm, Charles-st, líampstead-vd, Worcing Upholsterar. 
3!. JanJlatt. Wright, Gt Portiand-st, Khegent’s-pk. 

Dedman, Jolin, Carburton-st, Portlund-rd, Journeyman Bricklayer, 
Pet Dec 30. Jan i¥ut2. Poucione, jun, Ktaymond-bldgs, Gruy's-inn 


Pet Dec 30. Jan 


Pet Dec 
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Cleland, Jas, Russcli-st, Vassall-rd, North Brixton, Pianoforte Tuner. 
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De Fonblanque, Frank Thos, Qneen’s-rd, Bayswater, Clerk. Pet Dec. 
30. Jan 24 at II. Lawrance & Co, Old Jewry-chambers. 

Doorne, John Calcraft, Walmer, Kent, Organist. Pet Dec 31. Jan 31 
at 12. Nicholls & Co, Cook’s-ct, Lincoln's-inn, for Fox, Dover. 

Dowle, Thos Bartrup, Carter-lane, Doctors'-commons, Eating-house 
Keeper. Pet Dec 29. Jan 26 at li. Butterfield, Carey-lane. 

Duffell, Jas, Victoria-ter, Queen's-rd, Peckham, Basketmaker. Pet 
Dec 31. Jan 26at ti. Barton & Driw, Fore-st. 

Dunn, Wm Thos. Aveley, Essex, Bricklayer, Pet Dec 30. Pepys. Jan 
20atll. Brown, Weavers’-hall, Basinghall-st. 

Eccles, Hy, Ess’x-rd, Islington, Grocer. Pet Dec 30. Jan 17 at 12. 
Nind, Basinghall-st. 

Elliott, Wm Hy, Prisoner for Debt, London, Pet Dec 31 (for pau). Feb 
Zat 12. Goatley, Bow-st, Covent-garden. 





Ellis, Hy, Edward-st, Deptford, Barge Owner. Pet Dec31. Jan 3l at 
1. Heath & Parker, St Helen's-pl. 

Erck, Josiah, Stamford-villas, Fuiham-rd, Bill Broker. Pet Dee 31, 
Jan 26at 1. Bellamy, Bishopegate-st Within. 

Evans, Jas, Clifton-rd, Peckham, Clerk, Pet Dec 29. Jan 19 at 12. 
Barrett, Bell- yard, Doctors’-commons. 

Evans, Wm, Whetstone, Middx, Bootmaker. Pet Dec 21. Jan 28 at 11. 


Hembery, Barnet. 

Everest, Wm Hy, Turner's-rd, Burdett-rd, Limehouse, Carpenter. Pet 
Dec31. Jan3lat]11. Hickin & Washington, Trinity-sq, Borough. 
Farrand, Hy, Falmouth-rd, New Kent-rd, Assistant Warehouseman. 

Pet Dec3!. Pepys. Jan i9at]11. Watson, Bssinghall-st, 

Fayle, Hy, Providence-pl, Commercial-rd, Limehouse, Tailor. Pet Deo 
21. Jan 7at!!, Buchanan, Basinghall.st. 

Fieller, Dan!, Gt Chart-st, Pittield-at, Hoxton, Shirt Manufacturer. 
Dec29. Jan 26 nt2. Murray, Gt St Helens. 

Fisher, Geo, Crooked-lane, King William-st, 
Keeper. Pet Dec 31. Pepys.  Jan20at12, Walker, Guildhall- 
chambers, Basinghall-st. 

Fisher, Wm, St John-st-rd, out of employment. Pet Dec 30. Jan 21 
at 17. Walker, Guildhall-chambers, Basinghall-st. 

Freeland, David, Rochester, Kent, Corn Merchant. Pet Dec 80. Jan 
28 at il. Peddell, Guildhall-chambers, Basinghall-st. 

Frith, Chas Tho», Adam-st West, Edgeware-rd, Bootmaker. Pet Dec 
30, Jan 24 at 12. Denton & Co, Gray's-inn-sq. 

Frith, Jas, Bishopsgate-st Without, Wine Merchant. Pet Dec 31. Pepys. 
Jan 19at |. Norton & Co, Gresham bidgs. 

Fuchs, Carl, Gt Portland-st, Oxford-st, Italian Warehouseman. Pet Dec 
31. Pepys. Jan ?0at 12. Moes, Old Broad st. 

Galbraith, John Graham, Threadneedle-st, Merchant. Pet Dec 31. 
3lat3. Kingdon & Williams, Lawrence-lane, Cheapside. 

Gardiner, Wm Hummins, Mitcham, Surrey, Builder. Pet Dec 30. Jan 
21at2. Shapland, Fenchurch.st. 

Garner, Geo, Philip-lane, Wood st, Warehouseman. Pet Dec 30. Jan 
21 at2. Downing, Basinghall-st. 

George, John Edwd, Clouderley-rd, Islington, Setter of Gems, Pet Dec 

30. Jani9 atl. Turner, Wynford-rd, Barnsbury-rd. 


Pet 
Refreshment-heuse 


Jan 


Ginn, John, Thornton-heath, Croydon, Cowkeeper. Pet Dec 31. Jan 
26 atij. Innes & Son, Leadenhall-st. 

Godfrey, Wm Wiggins, Myddleton sq, Clerkenwell, Jeweller. Pet Deo 
30. Jan 18 at 12. Stackpoo!e, Pinners-hall. 

Gough, Thos, Long-lane, Bermondsey, Grocer, Pet Dec 26. Pe pys 
Jan 14 at 2. Beard, Basinghall-st. 

Gray, Cardinal Wm, Prisocer for Debt, London. Pet Dec 29 (for pau). 
Jau 19 at 12, Hicks, Francis.ter. Hackney-wick. 

Green, Fredk, Allington st, Pimlico, Dairymaon. Pet Deo 30. Jan 21 


atli. Wood, Bucklersbury. 

Gurney, Wm, Maidenhead, Berks, Ironmonger. Pet Deo 30, Pepys. 
Jan 20 at 11, Ashby, Clement’s-lane, Lombard-st. 

Hall, Joho, Porten-rd, Blythe-lane, Hammersmith, Builder. Pet Deo 
30, Jan24at 12. Pittman, Guildhall-chambers, Basinghall-st. 

Hall, Wm Hy, Longdale-rd, Peckham, Cheesemonger. Pet Dec 31. 
Jan 3l at 1. Clarke, St Mary-sq, Paddington. 

Hammond, Wm, Chipping Barnet, Herts, Licensed Victualler. Pet 
Deo 31. Jan 28atll. Hembery, Barnet. 

Harbour, Thos Alfred, Colchester, Essex, Bootmaker. Pet Dec 31. Jan 
19 at 11. Jones, Colchester, 

Hardy, Fredc Wm, Richmond, Surrey, Grocer’s Assistant. Pet Deo 31. 
Jan 31 at I. Sadler, Moorgate-st, 

Harper, Robt Chas, Mansivn-house-st, Camberwell, out of business. Pet 
Dec 31. Jan 28 at3. Pittman, Stamford-st. 

Harris, John, Marquis-rd, Camden-town, out of business. Pet Deo 31. 
Jsn3latl. Rigby, Gresham-st. 

Harris, Wm Arthur, Wanlass-rd, Herne-hill-rd, Camberwell, Builder. 
Pet Dec 30. Jan2iutii. Stocken & Jupp, Leadenhall-at. 

Harris, Montague Levoi, Canonbury-rd North, no occupation. Pet Dec 
30. Jan 24at l|. Hilbery, Crutchedfriars. 

Harvey, Ben) Danl, Drummond-et, Eating-house keeper. Pet Dec 29. 
Pepys. Jan lIs at 2. Harcourt, Austinfriars, 

Hawkes, Wm, Ely, Cambridcehire, out of business. Pet Dec 27. 
24 at 12. Doyle & Edwards, Verulam-bldgs, Gray’s-inao. 

Head, Geo, Lynton-rd, Bermondsey, out of business. Pet Dec 31. Jan 


26at 12. Dobie, Basinghall-st. 

Hewett, Geo, Mile End-rd, Builder. Pet Dec 30. Jan 2lat 1. Sher- 
rard, Clifford's-inn. 

Hewlett, Hy, Prisoner for Debt, London. Pet Dec29(for pau). Pepys. 
Jan Iš at 12, Watson, Basinghall-st, 

Higgins, Wm, Prisoner for Debt, London. Pet Dec 18. Pepys. Jan 25 
atil , 

Hill, Jesse, Weedington rd, Kentish-town, Builder. Pet Deo 31. Pepys. 
Jan 19at1. Rashleigh, Carter-lane, Doctor’s-commons 

Hogg, Robt Moody, Caledonian-rd, King's-cros, Milliner. Pet Dec 30. 
Jan 21 at 1i. Treherne & Woolferstan, Aldermanbury. 

Holbard, Thos, Bebastapol-rd, Lower Edmonton, Buiider, Pet Dec 31. 
Pepys. Jan 198t12. Porter, Church-rd, Upper Edmonton. 

Holt, Saml Stokes, Scott-st, Canning-town, Builder. Pet Deo 329. 
Jan 26at!. Layton, jun, Navarino-cottage, Bow-rd. 

Hooper, John, York-rd, Lambeth, no profession. Pet Dec 30. Jan 21 
at 12. Smitb, Gresham -house, Old Broad-st, 

Horner, Thos Wm, Hanover-st, Colebrooke-row, City-rd, Foreman. 
er Dec 29. Jan 26 at 2. Peddell, Guildhall-chambers, Basing- 

-st. 


Howard, Hy, Goodwin-st, Seven Sisters’-rd, Provision Dealer. Pet Dec 
30. Pepys. Jan|8at2. Kane, Titchborne-st, Edgware-rd. 


Jan 
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Howick, John, Hove, Sussex, Builder. Pet Dec3l, Jan?26atl. New 

B E "-- 
uggins, Richd, Upper Holloway, Omnibus Proprietor. Pet 
24 at 13. Plunkett, King-et, Cheapside. MNT 

Ingle, Jas, Gutter-lane, Cheapside, Locksmith, Pet Dec 31. Jan 26 at 
12. Clennell, Doctor's-commons. 

Ivey, Fredk Chas, Prisoner for Debt, London. Pet Deo 31 (for pam, 
Jan 26 atl. Watson, Basinghall-st. 

Jacobs, Danl, Hackney-rd, Travelling Hawker. Pet Dee 13. Jan?4 
at 1l. Leverton, Bishupsgate-st, Within. 

Jacquez, Henri, Liemore-rd, Notting-hill, Clerk. Pet Dec3l. Jan 31 
at 2. Biddles, South-sq, Gray's-inn. 

Jeffries, John Seaman, Longenhoe-hall, Essex, Farmer. Pet Dec 31, 
Jan 3) at]. Travers & Co, Gt Winchester-st. 

Jenkins, John, *Hornsey-rd, Holloway, Stone Mason, Pet Dec 31. 
Jan 28 at 12. Boulton & Sons, Northampton-sq, Clerkenwell, 

Jordan, Geo Wm, Goldney-rd, Harrow-rd, Shopman. Pet Dec 28. 
Jan 26 at 12. Cooke, Gresham-bidgs, Basingliall-st, 

Keene, Alfd Tyson, New-rd, Shepherd's-bush, Builder. Pet Dec 31. 
Jan 1I7T at II. Wilding, Tichborne-st, Edgware-rd. 

Kellard, Jas, Prisoner fer Debt, London. Pet Dec 29 (for pau). Brougham. 
Jan 21 at2. Lawrence, Lincoln's inn-fields. 
King, John, Clare-st, Clare-market. Lincoln's-inn-flelds, Butcher. Pet 
Sept 30. Pepys. Jan 18 at 12. Puilen, Queen's-sq, Bloomsbury. 
King, Arthur John, Sheffield-gardens, Kensington, Gent. Pet Decàil. 
Jan 98 at 12. Harcourt & Co, Moorygate-at. 

Knos, Anders, Muscovy-ct, Tower-hill, Commission Merchant. Pe; Dec 
30. Pepys. Jan 18at2. Wilkinson, Lincoln's-Inn-flelds. . 

Laver, Thos, Prisoner for Debt, London, Pet Dec 31 (for pau). Broug- 
ham. Feb2at]2. Hicks, Coleman st. 

Ledger, Horton Hewitt, & Hy Ledger, Minories, Oilmen, Pet Dec 29. 
Pepys. Jan ldat2. Lumley & Lumley, Old Jewry-chambers. 

Leech, John, Shirley, Croydon, Carman. Pet Dec 3i. Pepys. Jan 20 
atl. Stock, Skinner's-pl, Sise-lane. 

Lester, Chas, West Ferry-rd, Millwall, Shipwright. Pet Dec 30. Jaa 
24 at 11. Davis & Co, Gresham-bidgs, Basinghali-st. 

Lewis, Geo Crouch, Prisoner for Debt, London. Pet Dec 30. Jan 28 at 
2. Watson, Basinghall-st. 

Liddiman, Jas, Well-st, Hackney, Choesemonger. Pet Dec 31. Jan 
318t12. Harcourt & Macarthur, Moorgate-st. 

Long, Geo, Rotherhithe-wall, Grocer. Pet Dec 3l. Jan 26 at 12 
Peckham, Gt Knight Rider-st. 

Lovett, Wm Hy, Florence-ter, Euling, Builder. Pet Dec 31. Jan Ii at 
1. Haynes, Serle-st, Lincoln's-inn. 

Lupton, Jonathan, Liverpoul-rd, Isüugton, no business: Pet Dec 31, 
Jan 3!atll. Hicklin & Washington, Trinity-sq, Berough. 

Mann, Geo Pattren, Swanscombe-pl, Shepherd’s-bush, Bricklayer. Pet 


Dec 31. Jan 31 st 12. Grayson, Newcaestle-st, Strand, 

Marchant, Wm, Sutton, Surrey, Beer Retailer. Pet Dec 30. Jan% at 
11. Hodgson, Arbour-eq. 

Mascall, John, Archer-st, Kensington, Corn Dealer. Pet Dec 36. Jan 
24 at 12. Welman, Gt George-st. 


Masters, Joseph, Bassein-pk-rd, Starch-green, Hammersmith, ont of 
May, Geo, Walton-on-the-Hill, Surrey, General Dealer. Pet Dec 31. 
Jan 26 at 12, Kynaston & Gasquet, King’s Arms-yard. 
Pet Dec 30. Jan 24 at 12, Murray, Gt St Helen’s. 
Mearns, Augustus, Chessiugton, Surrey, Artist. Pet Dec 30. Pepys. 
Melzer, Julius, New Basinghall-st, Bohemian Glass Manufacturer. Pet 
Dec 31. Jan 19at]!. Walters & Gush, Finsbury-cirous. 
12. Busby & Marsden, Oxford-st. 
Mignot, Arthur, Prisoner for Debt, London. Pet Dec 30. Jan 28at1. 
Miles, Chas, Stratford, Essex, Upholaterer. Pet Doc 31. Jan [9 at Il. 
Miller & Smith, Watling- st. 
Pet Dec $0. 
Jan 21 at ]!. Cooke, Gresham-bidgs, Basinghali-st. 
Mitchell, Andrew, “hapsi Farm, Ripley, Surrey, Farmer, 
Mortom, Arthur Molesworth, Buckingham-st, Strand, Coal Merchant. 
Pet Dec 29. Jan 26 atl. Cooper, Serle-st, Linooln's-inn-fields. 
Dec 3i. Jan 26 ut 2, Buchanan, Basinghall-st. 
Morton, Geo Edwd, Regent-st, Coa! Merchant. Pet Dec 31. Jan at 
Moses, John, Plaistow, Essex, Veterinary Surgeon. Pet Dec 30. Jan 21 
atl. Hildery, Cratched-friars, 
ati. Stacpoole, Planer's-hall, Old Broad. st. 
Murrell, Thos, New-rd, Battersea, Grocer. Pet Dec 3i, Jan 26at!l. 
Nelson, Emma Letty, —— Dootor's-commons, out of business. 
Pet Dec 30. Jan 2i atl. Ree k Co, Gresham- st. 
Pet Dec 31. Jan 
3l atil. Dott, Gt George-st, Westminster, 
Nicholls, John, € 
Dec 31. Jan3lat l. Popham, Vincent-ter. 
Nicholls, John Thos, Shepperton, out of business. Pet Dec 24. Jan H 
Nurse, Chas, Brighton, Toolmaker. Pet Dec 30. Jan 21 atu. Dobie, 
Basing hall-st. 
Pet Deo D. 
Pepys. Jani9at2. Brown, Basioghali-st. 
30. Pepys. Jan 18 at 12. Peverley, Basiughall-st. 
Pain, Wm Edwd, Prospect-pl, Falham-flelds, Grocer. l'et Dec 30. 
Pallett, Richd Wm, North-st, Camden-grove, North Peckham, Builder, 
Pet Dec 31. Jan 26 ati). Lamb, Bedford-row, 
Pet Deo 33. 
Pepys. Jan 19 at 12. Bickley, Bouverie-st. 
Jan 24at |. Dobie, Basinghall-st. 
Patterson, Geo, Exeter-st, Chelsea, out of business. Pet Dec M. 


business. iet Dec 30. Jan2i at 3. Welman, Gt George-st. 

Mayer, Felix, & Gabriel Berlin, Baxendale-st, Hackney, Comm Agents. 
Jan 20 at 12, Morton, Kaymond-bidys, Gray's-inn. 

Mesher, Edmund, High-st, Fulham, Builder. Pet Dec 31. Jan3l at 
Watson, Basing hall-st. 

Millwood, Geo John, Pickecing-st, Isliagton, Bricklayer. 
Jan i9 at 11. Hewitt & Alexander, Ely-pl, Holborn. "S 

Morley, Geo Walter, Steward-st, Bishopsgate-st Without, Shopman. Pet 
2. Cooper, Serle-st, Lincoin'a-inn-flelds, 

Mosa, Geo, Lloyd-sq, Pentonville, out of business, Pet Deo 31. Jan 26 
Hicks, Francis-ter, Hackuey-wick. 

Nesbitt, David, Basingstoke, Hants, Boot Maker. 

ow Cross-st, Smithfield, Manufacturing Pe-rterer. Pet 

at 2. Towne, Bow-st, Covent garden. 

Ockmore, Jas, Old Kent-rd, Fishmonger’s Assistant. 

O'Neill, Michael, Tooley-st, Southwark, Licensed Victualler. Pet Dec 
Jan 21 ati. Morris, Jermyn-st, St James's, 

Parker, Wm, Dartmoor-st, Notting-hill, Coach Builder. 

Parry, Thos Octavius, Prisoner for Debt, London. Pet Dec 30 (for pau). 
Jan 28 at 12. Porter, Church-rd, Upper Edmonton. 
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Pennack, Chas, Upper Grange-rd, Bermondsey, Builder. Pet Dec 30. 
Jan i$at 2. Fluney, Furnival's-inn, Holborn. 

Phibbs, John Ormsby, Ledbury-rd, Bayswater, no occupation. Pet 
Dec 30. Jan l9 ati. Field & Co, Lincoln'’s-inn-fielda. 

Price, Wm, Prisoner for Debt, London. Pet Dec 31 (for pau). Jan 
31 at 11. Boydell, South-sq, Gray's-iun. 

Trockter, Wm Thos, Walford-rd, South Hornsey, Glass Merchant. Pet 
Dec 31. Jan 26 at 12. Neal, Pinner's-liall, Old Broad-st. 

Parver, Wm, Loughton, ontfof business. Pet Dec 30. Pepys. Jan 18 


at2. Hope, Ely-pl, Holborn. 

Ray, Emily, Old Cavendish-st, Oxford-st, Kobe Maker. Pet Dec 30, 
Jan 19at 2, Spencer, Queen's-rd, Dalston. 

Rayner, Wm Finch, Prisoner for Debt, London. Adj Dec 30 (for pau). 
l'epys, Jan ?0 at !!.. Brown, Weavers’-hall, Basinghall-st. 

Reade, Philip Wm Villiers, Arundel-st, Strand, no occupation. Pet Deo 
31. Jan24at 2. Mackenzie & Co, Old Broad-st, 

Reed, Hy Draper, Rokeby-rd, New-cross, Kent, Writer for the Press, 
et Dec 30, Pepys. Jan 188t l. Barton, Fore-st, City. 

Reynolds, Hy, Manning-st, Edeware-rd, Licensed Victualler. Pet Dec 
79. Jan 26 at 12. Nash & Co, Suffolk-lane. 

Rice, Richd Kdwd, Old-st, St Luke's, Chemist, Pet Dec 30. Pepys. 
Jan 20at 12. Alcock, Queen-st, Brompton. 

Richardson, John Hezekiah, strand-on-the-Green, Chiswick, out of 


business. Pet Dec 31. Jan JL at II. Rigby, Gresham-st, Bank. 

Rintogl, Geo, Milk-st, Cheapside, Comm Agent. Adj Dec 30, Jan 19 
atl. Downing, Basingzhall-st. 

Roberts, Danl, Bermondsey-st, Sonthwark, Carman. Pot Dec 3i. 
Feb 2at il. Cooke, Greshain-bidgs, Basinglisil-st. 

Rodwell, Robt Hy, Prisoner for Debt, Loudon, Pet Dec 31. Jan 26 at 


11. Watson, Basingha:l-st. 

Sanguinetti, Isaac, Norfolk-ter, Clerk, Pet Dec 30. Jan 24 at 11. 
Buchanan, Basing hall-s. 

Saunders, Chas, Oxford-ter, Shepherd's-bush, Builder, Pet Dec 31. 
Jan 24at2. Hobbes, North-bldgs, Finsbury. 

Schiarb, Matthew, Britten-ter, King's-rd, Chelsea, Baker. Pet Deo 29, 
Jan 26at2. Young & Son, Mark-lane. 

Sezrave, Geo Walsh, Lewisham-rd, New-cross, Attorney's Clerk. Pet 
Dec 3814, Jan 31 at 12, Miller & Smith, Watting-st. 

Sei wood, Richd, Vauxhall-bridge-rd, Carver. let Dee 31. Jun 26 at 12. 
Gcdírey, Hatton-garden. 

Sharpia, Kobt Geo, Kichmond-rd, West Brompton, Licensed Victualler. 
Pet Dec 25. Jan 26at 11. Treherne & Co, Aldermanbury. 

Siegenberg, Solomon, Prisoner for l?obt, London. Fet Dee 29 (for pau). 
Vepys Jan Is att. Lawrence, Lincoln's.inr-fields. 

Simpson, Ambrose, Islip-st, Kentish-town, Mantle Manufacturer. Pet 
Dec 34. Pepys. Jani9stil. Podmore, Union-ct, Old Broad at, 

Sleep Chas, Oxford-st, Hosier, Pet Dec 30. Jan 19 at I, F roggatt, 
Argyll-st, Kezent-st. 

Smith, Jas Stephen, Lordship-lane, East Dulwich, Nuutical Drazier. Pet 
Dec 30, Pepys. Jan Is at 12. Downing, Basinghall-st. 

Smyth, Chas Stuart, Coleman-st, Attorney. Tetes 29, Jan atl. 
Stockin & Jupp, Leadeuhali-st. 

Btark, Wm, Whittington-rd, Peckham, Builder. Pot Lec 30. Pepys 
Jan iè at 2. Dobie, Dasinghall.st, 

Stock, Hy Lionel, Prisoner for Debt, London, [et Deo 30 (for pau). 
Jan24at |. Watson, Basinghail-st. 

Swift, Geo Graves, Prisoner fur Debt, London. Pet Dec $1 (for pau). 
brougham. Jan 31 at 12. Watson, Easinchall-st, 

Tassell, Plulip Jesse, Beckenham, Kent, Labourer. Pet Deo 30. Jan 
19at2. Nind, Basinghali-st, 

Taylor, Dan! Wm, Waterloo rd, Wine Retailer, let Dec 31. Jan 31 at 
|l. hHigoy, Gresham-at. 

Taylor, Jas, Moreton-st, Hanover sq, Trimming Seller. Pet Dee 3l. 
Jan 26 a& 1. Spicer, Staple-inn, Holborn. ' 

Tempier, Jas Lethbridge Brooke, Mincing-lane, Tea Broker. Pet Dec 
31. Jan 3l nt 2. Duucan, Lombard-&t. 

Thatcher, Kichd, Reading, Berks, Beerhouse Keepor. Pet Dec 30. Jan 
2l at l1, Eldred & Ce, Gt James-st. 

Thompson, John, Ayliffe-st, New Kent-rd, Manager to a Perambulator 
Manufacturer, Pet Dec 31. Jan 31 at 12. Waring, Bond-ct, Walbrook, 

Thurlow, Edwd John, Carltor-rd, Kertish-town, Builder, Pet Deo 31. 
Jan3lat !2, Boydell, South:sq, Gray's-inn. 

Tilley, Joseph, Prisoner for Debt, London. 
Pepya. Jan 20 atl. Doble, Basinghall-st. 

Tripp, Chas, Prisoner for Debt, Loudon, Pet Dec 30 (for pau). Jan 24 
„ati. Watson, Basinghall-st, 

Vaughan, Altred, & Stephano Ventura Fontano, Park-st, Camden- 
town, Pianoforte Dealers. Fet Dec 30. Pepys. Jau is at Àj. Pod- 
more, Union-ct, Old Broad-st, 

Walker, Wm, Prisoner for Debt, London. l'et Deo 30 (for pau). Jan 
24 at 1. Goatly, Bow-st, Covent-garden. 

Warren, John, Wellington-st, Islington, Meat Salesman. Pet Dec 31. 
Jan 3i at 1. Beard, Basinghall-st. 

Watson, Joseph, Cambridge-ter, Ciapham, out of business. Pet Dec 
W. Jan26 at 2. Richardson, Golden-sq. 


Pet Deo 30 (for pan). 


Webb, Kubt Barker, Tavistock-st, Advertising Agent. Pet Deo 29. 
Jan 26 at 1. Taylor, St Paul's-rd, Highbury. 
Weler, Wim, Woolwich, Kent, Stone Mason. Pet Dec 3l. Jan 31 at 1. 


Perry, Guiidhall-chambers. 
West, Thos Matthew Julin, Leighton-rd, Kentish-town, Commerolal 


Traveler, Pet Deo 31. Jan 26 at 1l. Rashleigh, Carter-lane, 
Doctors -commons. 
White, Geo, Keonington-rd, Grocer. Pet Dec 29. Pepys. Jan 14 at 2. 


Treherne & Co, Aldermaubury. 

Wiggett, Wm, Hartham-rd, lungerford-rd, Camden-town, Builder, 
Pet Dec 30. Pepys. Jan 18 at 1i. Watson, Basinghall-st. 

Wills, Edwin, Absolom-rd, Upper Westbeurne-pk, Carpenter. Pet Dec 
31, Jan 26 at2, Buchanan, Basinghali-at, 

Willson, Kobt Colin, Prisoner for Debt, London. Adj Dec 22. Pepys. 


Jan 25 at 11. 
W Richå, Prisoner for Debt, London. Pet Dec 29(for pau). 
Fepys. Jan i8at!l. Hicks, Francis-ter, Hackney-wick. 
Younger, Hy Thos, Haverstock-rd, hentish-town, Commercial Traveller. 
Pet Dec 31. Feb2atli. Cooke, Gresliam-bldgs, Guildhall. 


To Surrender in the Country. 


Adams, Thos, Birm, Journeyman Plasterer. 
Birm, Jan 25 at 10. Duke, Birm. 


Pet Dec 31, Guest. 


Pet Dec 3l. Bristol, Jan 


Pet Dec 31. 


Harley. 


Daw. Exeter, Jan 


Andrews, Wm, Bristol, Engineer. 
21 at 12. Clifton & Moseley. 

Angel, Fras, Exeter, Watchmaker. 
I4at i}. Fioud, Exeter. 

Bailey, Thos Sharpe, Everton, Lpool, out of business. Pet Deo Si, 
Hime. Lpool,Jan l4 at 3. Nordon, Lpool. 

Banks, Peter, Birkenhead, Cheshire, Hair Dresser. Pet Dec 30, 
Wason. Birkenhead, Jan 15at 10. Anderson, Birkenhead. 

Bardsley, Joceph, Manch, Saddler. Pet Deo 30. Huitou. Salford, 
Jan ld:at 9.30. Woodball, Manch. 

Barlow, Joseph, Stockport, Cheshire, Builder. Pet Dec 29: Coppock. 
Stockport, Jun 14 at 12. Burton, Manch. 


Batchelor, Zechariah, Birm, out of business. Pet Dec 3l. Guest. 
Birm, Jan 28 nt 10. Duke, Birm. 

Battams, Geo Wm, West Derby, Lancashire, Cotton Broker. Pes Dec 
30. Guest. Lirm, Jan I9 at 1d. Htadciiffe & Layton, Lpool, 

Beets, Jas, Sheffield, Inspector of Nuisances. Pet Dec 30. Wake, 
Sheffield, Jan 14 at 1. Sugg. Sheffleld. 

Bennett, Richd, Pontypridd, Glamorganshire, Tailor. Pet Dec 31. 


Morgan, Pontypridd. 
Hime. l,pool, Jan 14 


Chal- 


Pontypridd, Jan 15 at 12. 


^ k . 
P Y Vet Dec 31. 


Bennett, Wm, Lpool, Auctioneer. 
at 3.30. Wilcocks, Lpool. 
Bentley, Jas, Burslem, Staffordshire, Deer-seller. Pet Dec 3l. 


linor. Hanley, Jan 25 at 1l. Tomkinson, Burslem. 

Blower, John, Birm, Licensed Victualler. Pet Dec 31. Guost. Birm, 
Jan 28 at 10. Lowlands, irm. 

Boalch, Robt Whitmore, Taunton, Somersetsbire, Butcher. Pet Deo 
30. Meyler. Taunton, Jan Sat 3. l'inchard, Taunton. 

Boothman, John, Upholland, Lancashire, Stone Merchant. Pet Dec 30. 
Lpool, Jan 19 at 12. Beliringer, Lpo ol. 

Bowman, Wm Hy, Lcwer Walmer, Kent, Journeyman Tailor. Pet Dec 
29. Hall Deal, Jan |7 at !]l. Drew, Deal. 

Bowyer, Chas, Bristol, Buiider, Pet bec 28. Harley. Bristol, Jan 
Z1 at12. Clifton & Moseley. 

Brady, Jobn, Gateshead, Durbam, Innkeeper, Pet Dec 30. logledew. 


Gateshead, Jan lo st 11. Boustield, — 

Brealey, Ann, Nottingham, Butcher, Pet Dec 3l. Patchitt, Not- 
tingham, Feb 9 at 19.30. Belk, Nottinghain. 

Brennand, Cable, & John Drennand, l’restwich, Lancashire, Calico 
M Pet Dec 15. Macrae. Manch, Jan 14 at 12. Slater & Co, 

anch. 

Birtwhistle, Geo Driearley, Edentown, Cumberland, Beerhouse Keeper. 
Pet Dec 31. Halton, Carlisle, Jan 19 at I1. Watson, Carlisle. 

Brier, Robt, Halifax, Yorkshire. Waiter. Pet Dec 31. Rankin. Aali- 
fax, Jan l4 at 10. Hil. Halifax. 

Brown, Joseph, New Radford, Nottingham, Working Upholsterer. Pet 
Dec 31. Patchitt. Nottiughau, Feb 9 at 10.30. Maples, Notting- 
harm. 

Bruce, Jas, sen, Leicester, Baker. 
Jan 29 at 10. Owston, Leicester. 

Bruckshaw, Hy, Stockport, Cheshire, Licen-ed Victualler. Pet Dec 
30. Coppock, Stockport, Jan 14 at 12. Burton, Manch., 

— Hy, Loughborough, Leicestershire, out of business. Pet Dec 
3», Brock. Loughborough, Jao 21 at li. Deane, Loughborough . 

Budge, John, Bath, Coachunin, Pet Deo 31. Smith. Bath, Jan 18 


Pet Dec 30. Ingram. Leicestar, 


atid. Bartrum, Bath. 

Budgeon, Richd, Cobbridge, Staffordshire, Foundry Manager. Pet Dec 
31. Challinor, Hanley, Jan 25at 1l. Tennant, Hanley. 

Bush, Hy, Bath, Coal Merchant, Pet Dec 31. Smith. Bath, Jan 
I5 at 11. Bartrum, Bath. 

Calver, Jas, Pakenham, Suffolk, Blacksmith. Pet Dec 31. Collins, 
Bury St Edmunds, Jan 19 at 11, Walpole, Beyton. 

Carfoot, Richd, Burton-on-Trent, Staffurdslure, Builder, Pet Dec 30, 
Hubbersty. Darton-upon-Trent, Jan 19 ut 10. Wilson, Burton-upons 


Treut. 

Carline, Abanathan Daffin, Clay Cross, Derbyshire, Shopkeeper. Pet 
Dec 3). Wake. Chesterfield, Jan 18 at 11. Cutts, Chestertield. 

Carr, Hy Jas, Hemel Hempstead, Hertfordshire, Boot Maker. Per Dec 
31. Blagg. St Albans, Jan 20 at 12. Godtrey, Hatton-garden. 

Cash, Soutuam, Torquay, Devonshire, Hotel Keeper. Pet Dec 30. 
Exeter, Jau l4 at 12. Hooper & Woollen, Torquay; Floud, Exeter. 

Chariton, Thos, Sunderland, Durham, Comm Agent. Pet Dec 30, 
Ellis, Sunderland, Jan 17 at 12. Bentham, sunderiand. 

Charlton, Veter lobinson, Stanley, West Derby, Lancashire, Iron- 
— Pet Dec 30. Hime. Lpovl, Jan 14 at 1. Blackhurst, 

pool, 

Church, John, New-passage. Gloucestershire, Carpenter. 
Harley. Bristol, Jan 2i at 12. Beckingham. 

Clark, Alfd Dixon, Leeds, out of business. Pet Deo 3l. 
Leeds, Jan 21 at 12. Harlo, Leeds. 

Clark, Kichd Walkden, Prisoner for Debt, Kingston-upon-Hall. Pet Dec 
t : Phillips. Kingston-upon-Hul), Jan 20 at 11. Spurr & Chambers, 

ull. 

Clarke, Wm Chas, Bristol, out of business. Pet Dec 29. Harley, 

Bristol, Jan I4 at 13. Sherrard. 


let Dec 30. 
Marshall. 


Cohen, Simon, Lpool, Smaiiware Dealer. Pet Dec 31. Lpool, Jan 27 
at il. Samuell, Lpool. 

Conway, Jno, jun, St Asaph, Flint, Builder. Pet Dec 30. Lpool, Jan 14 
at 12, Evans & Lockett, Lpool. 

Cooke, Robt, Raunds, Nortbumpton, Butcher, Pet Deo 31, Hawkins. 
Threpston, Jan 18 st 2. Cook, Wellingborough. 

Cowpe, Matthew, Delph, Yorkshire, Chemist. Pet Dec 29. Macrae, 


Manch, Jan 14 at 12. Stead, Manch. 

Craze, ‘hos, Lpool, Journeyman Joiner. Pet Dec 30. Hime. 
Jan L4 ab 1.30. Smith, Lpool. 

Crinage, Michael, Nottingham, Porter. Pet Deo 31.  Patchitt. 
tingham, Feb*9 at 10.30. Belk, Nottingham. 

Croft, John, Wangford, Suffolk, Builder. Tet Dec 31. Baas. Hales- 
worth, Jan 18 at 12. ead, Halesworth. 

Cross, Edwd, Derby, Manager. Pet Dec 31. Weller. Derby, Feb 9 at 

Pet Dec 30. Scudamore. 


12. Heath, Derby. 
Cruttendon, Edg, Mnidstone, Kent, Baker. 
Goodwin, Maidstone. 
Cumbiey, Jas, Monmouth, Tailor. Vet Dec 31. George. 
Pet Dec30. Hime, 


Lpool, 
Not- 


Maidstone, Jan 17 at Lt. 
Monmouth, 
Jan lë at 12, Williams, Monmouth. 
Dabbs, Fred&, Lpool, Dealer in D'ruzuists' Sundries. 
Lpool, Jan 14a:2, Nordon, Lpool, 
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Dickenson, John, Pennyoross, Devonshire, out of business. Pet Dec 31. 
Pearce. East Stonchouse, Jan 15 nt 11, Edmonds & Son, Plymouth. 

Doughertv, Michael, Huddersfield, Yorkshire. Greengrecer. Pet Dec 
Il. Jones, Huddersteld, Jar 17 nt 10. Sykes, Huddersfield. 

Driver, Wm, New Wortley, Leeds, Grocer. Pet Dec 29. Marshall. 
Leeds, Jan 21 at 12. Hale: 

Docker, Thos, Burnham, Lincolnshire, Cattle Dealer. Pet Dec 28° 
Burton. Gainsborough Jan 18 at il. Turner, Sheffield. 

Dunford, Edwd, Hung r-hill, l'eole, Coach Builder. Pet Dee 31, Dick- 
inson. Poole, Jan IS at 12. Viant, Ponle. 

Dunham, (co, Harpenden-common, Hertfordshire, Beerseller. Pet Dec 
31. Hilag, St Albans. Jan 20 at II. Annesley, St Albans. 

Dun», Hy, Birm. Saddler, Pet Dec 31. Guest. Birm, Jan 28 at 10, 
Rowlands, Birin. 

Eddy, Walter, Gosport, Hants, Plamber. Pet Dec 31. Howard. Ports- 
mouth, Jan 21 at 12. Champ, Portsea. 

Ede, Geo, Brighton, Sus-ex, Builder. Pet Dec3l. Evershed. Brighton, 
Jan 19 at 11. Webb, lirigh'oa. 

Edwards, Wm, Rhosilanerchrugog, Danbighshire, Innkeeper. Pet Deo 
30. Lpool, Jan 17 at il. Sherratt, Wrexhat. 

Ellis, Edwd, Toddington, Bedfordshire, Kutcher. Pet Dec 29, Kipling, 
Leighton Buzzard, Jan 20 at 11. Neve, Luton. 

Elwell, Benj, Wordsley, Staffordshire, Moulder, Pet Doo 30. Harward. 
Stourbridge, Jan 19 at 10. Culow, Hrierley-hill. 

Espley, Wm, Hanley, Staffordshire, Journeyman Baker. Pet Dec 3l. 
Challinor. Hanley, Jan 25 at ll. Sutton, bursiem. 

Evans, Wm, Wollaston, Worcestershire, G/assmaxer. Pet Dec 31, Har- 
ward. Stourbridge, Jan 19 at 10. Ciulow, Brierley-hill, 

Evans, David, Pontavernengam. Monmouthshire, out of business, Pet 
Dee 31. shepard. Tredegar, Jan l3 at Il. Harris, Tredegar. 

Evans, Thos, Penytfird, Flint, Grocer. Pet Dec 18. Lpool, Jan 27 at 
I2. Evans & Lockett, [pool 

Fallon, Thus, Idle, Yorkshire, Tailor. Pet Dec 21. Bradford, Jan 14 at 
9.15. Berry, B: adford, 

Farmer, Wm. West Bromwich, Stafford-hire, Cab Driver. Pet Dec 31. 
Watson. Oldbury, Jan l5 at 11. Topham. West Bromwich, 

Farrar, John, Redinire, Yroksbire, Shopkeeper, Pet Dec 31. Robin- 
son. Leyburn, Jan 20 nt 19. Roebias en, Darlington. 

Farries, Wm, Tipton, Staffordshire. Saddler., Pet Dec 30, Walker. 
Dudley, Jan 2] at 12. Travis, Westbromwich. 

Faulkner, Cornelius Thos, Southampton, out of business. Pet Dec 31. 
Godwin. Winchester, Jan 22 at 11. Kilby, Southampton, 

Fisher, Walter, Credituu, Devonshire, Coal Dealer, Pet Dec 31, Credi- 
ton, Jan 19 at ti. Floud, Exeter. 

Fleming, John, Chorlton-upon-Medlock, Lancashire, Beerhonsa Keeper. 
pet - 28. Kay. Munch, Jan 15 at 9.30. Eitoft & Hampson, 

nch. 

Fletcher, Eleanor, Gt Haxwood, Staffordshire, out of business. Pet Deo 
31. Chalinor. Hanley, Jan 25 at 1!. Tennant, Hanley. 

Ford, Fras, Green Style, Hudidersficid, Yorksnire, out of business. Pet 
Nov 15, Jones. Huddersfield, Jan 17 at 10. Sykes, Huddersfield. 

Fordi, Wm Welfare, Brighton, Manager. Pet Dee 30, Evershed, 
Brighton, Jan 18 at Ji. Runnacles, Brighton. 

Francis, Robt Douglas, Lpool, Comm Agent. Pet Dec 30. Lpool, Jan 


19 at 12. Hellringer, Lpool. 

Franklin, Johu Wm, Bristol, Glass Cutter. Pet Dec 3l. Harley. 
Bristo, Jan 21 at 12. Almau. 

Freeman, Uy Vincent, Barnsley, Yorkshire, Hay Dealer. Pet Dec 29. 
Bury. Barnsley, Jan le atli. Dibb, Barnsley. 

French, Chas, Hiichum, Bucks, Market Gardener. Pet Dec 31. Darvill. 
Windsor, Jan 159 atil. Spicer, Gt Marlow. 

Fryer, Thos, Audley, Staffordshire, Engineer. Pet Dec 30, Slaney. 
-Nowcastie-under Lyme, Jan 15 ut 11. Tennant, Hanley. 

Gammon, David Plumer, Ipswich, Suffolk, Beerhouse Keeper. Pet Dec 
30. Pretyman. Ipswich, Jan iSatli. Hill, Ipswich. 

Gibson, Jas, Leeds, Plasterer, Pet Dec 31. Marshall. Leeds, Jan 21 
at 12. Hardwick, Leeds. 

Gilbert, Thos, Birm, Siyn Painter. Pet Dec 31. Guest. Birm, Jan 28 
at 10. Ludlow & Needham. Birm. 

Glever, Jas, Farnworth, Lancashire, Watch Movement Maker. Pet Dec 
29. Ansdell, St Heleu's Jan 15 at il, Beasley, St Helen's. 

Goodenough, Geo, West Cow-s, Hants, Mason. Pet Dec 20. Blake, 
Newport, Jan 15 at 11.30. Hooper, Newport. 

Goodiff, Jas, Addlestone, Suriey, Nur-eryman. Pet Dec 31. Gregory. 
Chertsey, Jan 20 at 11. Spiller, Egham, 

win, Edwd, Whitchurch, Sulop, Coal Agent. Pet Dec 29, Jones. 

Whitcharch, Jun 17 at 10, Cooper, Congleton. 

Gosling, Hy, Nottingham, Bootmaker. Pet Leo 31. Patchitt. Not- 
tingham, Feb 9 at 1030. Beik, Nottingham. 

— John, Leeds, (Hater. Pet Dec 29. Marshall. Leeds, Jan 21 

. Harle, 

Grey, John, Newcastle-upon-Tyne, out of business. Pet Dec 31. Ingle- 

et North Shields, Jan 17 at 10. Hoyle & Co, Newcastle-upon- 
yue. 

Griggs, Jus, Margate, Kent, Flydriver. Pet Dec 31. Isaackson. Mar- 
gate, Jan 18 at 12. Bowlin:, Hamarate, 

Grose, Joseph, Dallington, Northamptonshire, Publican. Pet Dec 30; 
Deunis. Northumpten, Jan 15 at iU, White, Northumptom. 

Guise, Joseph, jun, Stoke Prior, Worcestershire, out of business, Pet 
Dec 30. Scott. Bromsgrove, Jan 17 at 10. Duke, Birm. 

Hallett, Jas, Kristol, Painter. Pet Dec 3l. Harley. Bristol, Jan 21 at 
I2, Stevens, 

' Hancock, Thos Hy, Pembroke Dock, Harness Maker. Pet Dec30. Lan- 

aing. Pembroke, Jan 17 at 10. Haim, Pembroke. 

Harrington, Jas, Rochford, Essex, Wheelwright. Pet Dec 30. Paine. 
Rochiurd, Jun 20 at 1. Wood & Son, Rochford. 

Harrison, John, Prisoner for Debt, Lancaster. Adj Deo 16. Halton. 
Salford, Jan 15 at 9.30. 

Harrison, - Tipton, Staffordshire, Cinder Dealer. Pet Dec 3l. 
Walker. Dudley, Jan 21 at 12. Warmington, Dudley. 

Harrison, Wm, Castieford, Yorks, Labourer. Pet Deo 30. Coleman. 
Ponteiract, Jan 18 at ll. Burratt, Wakefield. 

Hartnell, Hy Timothy Lockett, Curry Kivell, Somersetshire, Builder. 
Pet Dec 24. Exeter, Jan is at II. Hirtzel, Exeter. 

Hawkins Wm Hy, Lpool, Drug Broker. Pet Dec 31, Lpool, Jan 18 at 
12 Etty, Lpool, 

Hawthorn, Joseph, Hanley, Stafford, Insurance Agent. Pet Dec 31. 
Chaliuor. Hanley, Jan 25atii. Tennant, Hanley. 
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Hearnley, Geo, Dudicy-hill, Yorks, Shopkeeper. Pet Dec 31. Brad 
ford, Jan 21 at 9.15. Rhodes, Bradford, 

Hellier, George, Compton Gifford, Devon, Traveller. Pet Dec 31, 
Pearce, East Stonehouse, Jan 15 at il. Beer & Rundle, Devonport. 
Heyrick, Wm, Levensiiuline, Lancashire, Cook, Pet Dec 30. Kay. 

Manch, Jan 18 at 9 30. Fox, Manch. 

Hird, Jas, Easby, Yorkshire, Corn Miller. Pet Dec 29. Tomlin 
Richmond, Jan 17 at 11. Seale, Leybarn. 

Hobbs, Chaa, Cheltenham, Gloucestershire, Ironmonger. Pet Dec 3, 
Gale. Cheltentam, Jan 18 at 11, Marshall, Cheltenham, 

Hobday, Joseph, Astwood-bank, Worcestershire, Needle Hardener, 
Pet Dec 31. Browmug. Redditch, Jan 21 at ll. Simmons, 
Redditch. 

Hodge, Crispin, Highbridge, Somersetshire, Shopkeeper. Pet Dec 31, 
Davies. Westom-super-Mare, Jan 17 at 11. Reed & Cook, Bridge- 
water. 

Holland, Thos, St Helen's, Lancashire, Collier. Pet Dec 28. Ansdell. 
St Helen's, Jan 15 at 12. Beasley, St Helen's, 

Holloway, Nathaniel Wm, Egham, Surrey, Builder, Pet De: 31. 
Gregory. Chertsey, Jan 20 at 11. Spifler, Ezham. 

Holloway, Thos. Rugby, Warwickshire, Hair Dresser. Pet Dec 3i. 
Hubbard, KRugby.Jan Iš at II. Overell, Leamington. 

Homer, Absalom, Bedworth, Warwickshire, Chemist. Pet Dee 29. 
Dewes, Nuneaton, Jan 15 at il. bland, Nuneaton. 

Morlick, Jas, Bristol, Baker. Pet Dec 31, Harley. Bristol, Jan 22 
at 12. Clifton & Moseley, 

Horrell, Edwin, Bristol, Licensed Victualler. Pet Dec 24, Harley. 
Bristol, Jun 21 at 12. LDeckingham, 

Horton, John, Canton, Giamo-ganshire, Innkeeper. Pet Dec M. 
Lagnley. Cardiff,Jan 17 at 11. Raby, Cardiff. 

Hough, Jonathan, Burnley, Lancashire, Greengrocer, Pet Dec 29. 
Hartley. Burnley, Jun !7 at 3. Eastwood & Co, Burnley. 

Howarth, Jas, Salford, Lancashire, Butcher. Pet Dec 31. Halton. 
Salford, Jan 15 at 9.30. Walmsley, Manch, 

Huggins, Jas Edwd, Reading, Berks, Baker. Pet Deo 30. Collins, 
Heading, Jan 15 at 11.30. Smith, Heading. 

Hamble, Stephen, Letchurch, Derbyshire, Book-keeper. Pet Dee 31. 
Weller. Derby, Feb 9 at 12. Leech, Derby. 

Hard, Stephen Hy, Bath, Somerset, Baker, Pet Deo 29. Smith 
Bath, Jan 16 at 11. Bartrum, Darth. 

Huxley, Thos, Hhirkenlead, Cheshire, Boot Maker. Pet Dec XX» 
Wason. Birkenhead, Jan 15 at 10. Anderson, Birkenhead. 

Hyde, Thos, Cheivey, Bucks, Stone Mason. Pet Dec $1. DarrüL 
Windsor, Jan 15 at 1l. smith, Windsor, 

Ingham. Rebcccca, Husddersticid, Yorks, Greer, Tet Dec 23. Jones. 
Huddersfield, Jan 17 ac 19. Freeman, tiuudersfleld, 

James, Wm Robt, Bristol, Licensed Victualler. Pet Dec Sl. Barley. 
Bristol, Jan 21 at 12. Alman. 

Jones, John, Narbeth, Pembrokeshire, Flour Mercha:t. Pet Dec X. 
Owen. Narbeth, Jan 17 at 10. Lascelles, Narberth. 

Jones, Harry, Langston, Prisoner for Debt, Lancaster. Adj Dec 16, 
Kay. Manch, Jan 17 at 9.30. 

Jones, John, Lpool, Builder. Pet Deo 31. Lpool, Jan 36 at 12 
Barrell, Lpool. 

Jupe, Saml Chas, Southampton, Pork Butcher. Pet Dec 30, Thom- 

ike. Southampton, Jan Il at 12. Guy, Southampton. 

Kemp, Edwd Win, Port-inouth, Hauts, out of business. Pet Dec al. 
Howard. Portsmouth, Jan 71 at 12. Champ, Portsea. 

King, Wm, Merthyr Tydfil, Glamorganshire, Grocer. Pet Dec Sl. 
Russell. Merthyr Tydtil, Jan lSatil. Lewis, Merthyr Tyd£l. 

Lazarus, David, Lpool. Musical-hall Proprietor. Pet Dec 20, 

Jan 27 at 12, Pemberton, Lpool, fur stackpuole, l'iuners'-hall. 
Lewin, Jas, Leicester, Journeyman Joiner. Pet Dec 31, Ingram. 
' Leicester, Jan 26 at 12. Smith, Nottingham. 

Lewis, David, Brynmawr, Brecon, Grocer. Pet Dec 29. Shepard, 
Tredegar, Jau iš at 11. Plews, Merthyr. 

Lewis, Arthur, Shrewsbury, Salop, Painter. Pet Dec 81. Peels. 
Shrewsbury, Jan 17 st ll, Chandler, Shiewebury. 

Lewis, Philip, Baisall-heath, Worcestershire, Machinist. Pet Dec 3. 
Guest. Birm, Jun 28 nt 10. Powel, Birm. 

Livesley, Ellen, Hanley, Staffordshire, out of business. Pet Deo 3l. 
Challinor. lianley, Jan 22 at 11. Tennaut, Hanley. 

Lloyd, Saml, Fairfield, Lancashire, Book-keeper. Pet Deo 30. Hims. 
Lpoo!, Jan l4 at 2.39. Pierce, Lpool. 

Lyon, Thos, 8t Helen's, Lancashire, Auctioneer. Pet Dec 3i. Lpodl, 
Jan 18 at 12, Etty, Lpool, 

Macdonald, Roderick, L.pool, Comm Merchant. Pet Dec 31. Lpool, 
Jan 28 at 12, Whitley & Ma:idock, Lpool. 

Marriott, Th Bale, Cheshire, l'uulterer. Pet Dec 31. Southern. 
Altriocham, Jan 15 at 12. Richardson, Manch. 

Mavius, Hy Arthur, Derby, Railway Clerk. Pet Doc 28. Weller. Derby, 
Feb 9 at12. Leech, Derby. 

McGarvey, Fras, Lpool, Jobbing Joiner. Pet Dec 29. Hime. Lpvol, 
Jan 14 at 12, Barker, Lpool, 

Mearns, Patrick, 8t Helen's, Lancashire, Baker. Pet Dec 30. Lpoo, 
Jan 19 at 12. Evans & Lockett, Lpool. 

Miller, Edwd, Leicester, Brazier, Pet Dec 3]. Ingram. Leicester, Jan 
29 at 10. Owston, Leicester, 

Miller, Hy Chas, Southsea, Hants, Baker, Pet Dec 30. Howard. Porte 
mouth, Jan 21 at 12. Chawp, Portsea. 

Miles, Geo, Worthing, Sussex, Butcher. Pet Deo 30. Denn.u. Worth- 
ing, Jan 15 at 12. Brandreth, Brighton. 

Morris, John, Manch, Draper. Pet Dec 28. Kay. Maach, Jan 17 at 
9.30. Ellithorne, Manch., 

Morris, John, Birm, Carpenter. Pet Dec $1. Guest. B rm, Jan % 
at 10. Duke, Kirn, 

Moseley, Wm, afoorside, ar Manch, out of employment, l'et Deo 90. 
Hulton. Salferd, Jan 15 at 9.30. Gardner, Manch. 

Moss, Hy, Weat Bromwich, staford, out of business. Pet Dec 3l. 
Watson, Oldbury, Jun 15 at 1l, Topham, West Bromwich, 

Muscott, John, Culd Ashby, Northampton, out of business. Pet Dec M. 
Willoughby, Daventry, Jan 12 at 11. White, Northampton. 

Nicholi, John, Sowerby, Yorkshire, out of business. Pet Dec 30, Ran- 
kin. Halitax, Jan 14 at 10. Wavell & Co, Halifax. 

Normand, Jean Francois Amand, Brighton, Professor of Languages. 
Pet Dec 30. Evershed. Brighton, Jan Iš at 11. Holtham, brights. 

Nutt, Walter, Bristol, Shoemaker, Pet Dec 31. Harley. Bristol, Jan 
21 at 12. Stevens. 
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Anderson, 


Keary. Stoko- 
Hulton. Saltord, 


Oliver, Jas, Burton-on-Trent, Stuttord, Beersclier 
rendan, Edwd Alex, Hythe, Kent, Blacksmith. Pet Dec 31. 
Lpeol, Jan 20 at 11. Jones, 
Albans, Jan 19 at 10. Neve, Loton. 
Jan 258619. Glover, Walsall. 
Pet Dec 30. Part. 
met. Chard, Jan i54t9. Paull, Imi: ster. 
Pet Dec 30, Kay. 
Minch, Jan 18 at 9.30. Smith & Hoyer, Manch. 
Jan 28 at 12. Thick. 
soo. Rochdale, Jan lS ut 12. Siandring, Rochedale. 
Jai at 11. Wilton, Bath, 
Tennant, Hanler. 
Jan Sat 9.30. Oweu, Manch. 
Macras, 
Brock. Louzhborough, Jan 7! at IU, Goode, Loughborongh. 


Olding, John, Southampton, Honse Decorator. Pet Dec 31. Thorndike. 
ME Burton-en-Tren:, Jan 19 at 10. Stevenson, Burton-on- 
t. 
(ngier, John, Cobham, Kent, Tailor. Pet Dec 31. Southgate. Graves- 
Hythe, Jan 20 at 10. Smith, Hythe. 
Owens, Jas, Lpool, Builder, Pet Dec 31. 
Pet Dec 31. Blagg. 8t 
Payne, Alfred, Slough, Bucks, Coal Merchant. Pet Dec 31. Darvil. 
Windsor, Jan !5 at 11, Smith, Windsor. 
Puiey, John, Wigan, Lancashire, Coach Builder. 
Wigan, Jan 20 at 1l. Leader, Wigan, 
Puman, lobt Boyd, Headingley, nr Leeds, Bookkecper. Pet Dec 80, 
Marshall. Leeds, Jan 21 at 12. Rooke, Leeds. 
Pet Deo31. Dom- 
Pekering. Wm, Shrewsbury, Salop, Comm Avent. 
Srewsbury, Jan 17 at 1}. Morris, Shrewsbury, 
Pinchin, Joseph, Keighley, Yorks. Fishinonger, Pet Dec 31, Keighley, 
4219 at 330. Robinson, Keighley. 
Pwuwe, David, Almordbury, Yorkshire, Innkeeper. Pet April 12. 
Joos. Huddersficld, Jan 17 at 10. Sykes, Huddersfield. 
Pwi, Geo Hy, Stroud, G.oncester, Innkeeper. Pet Dec 31. 
Stroud, Jan ls at 10. Jackson, Stroud. 
Pet Dec 29, Smith. Bath, 
Potter, Wim, Nottingham, out of business. 
"pm.Trent, Jan 15 at Ii. 
Pet Dec 31. 
Prax, Casper, Munch, Restaurant Keeper, Pet Dec 31, 
Mah, Jan 14 at 22. Wright, Kirm 
Bamser, John Hy, Exeter, Sadile-tree Maker. Pet Dec 3). 
Exeter, Jan i4atil. Rogers, Exeter. 
Pet Dec 3l, 


Southampton, Jan 12 at 12. Kilby, Southampton. 
Pet Dec 31, Hub- 
end, Jan 17 at 12. Shar!and, Gravesend. 
Wilks. 
Pini, Thos, St Albans, Herts, Stay Maker. 
Pate, John, Walsall, Staffordshire, silver Plater. Pet Dec $1. Walsall, 
Perry, Job, Dowlish Wake, Somerset, Innkeeper. 
Pet Dec 31. Peele. 
Pilkington, Joseph, Manch, Commercial Trav Ier. 
Pobjoy, Eliza, Bristol, Licensed Victualler, Pet Dec 30. Harley, Bristol, 
Poistt, Robt, Kochdale, Lancashire, Waste Dealer. Pet Dec 29, Jack- 
Potter, Thos, Bath, Somerset, Butcher. 
Pet Dec 28, 
Powell, Hy Rothwell, Manch, Printer, 
Prior, Joseph, Loughborough, Leicestershire. Bricklayer. Pet Dec 31. 
Bead, Thos, Nottingham, out of busisnss. 


Daw. 
Patckitt. Not- 
üngham, Feb 9at 1030. Cranch, Nettingsam, 
Reding, Hy, Dirm, Agent, Pet Dee 3b Guest. 
Woodward, Birm. 
Reed, John, Stuckton-on-Tees, Bricklayer. Pet Dec 30. Crosby. 
Suxk:on-on-Tees, 19 at 11. Drapor, Stecaton. 
Hinrich. Ded- 
Ebodes, Geo, Dawley, Salop, Miner, Pet Dec 39, Madeley, Feb 2 at 
12. Walker, Wellington. 


Reeve, Chas Albert, Bedfurd, Brewer. Pet bee 29. 
ford, Jan 2 at 14. Je-sopp, Bedtord. 

Richardson, Jobn, Lecds, eut of business. Pet Dec 30. Marshall, Leeds, 

Jan 2l at 12. Hurle, Leeds. 


Birm, Jan 28 at 10 


Richmond, Wm, Llanhaíal, Denbigh. out of business. Pet Dec 30, 
Lpool Jan l4 at 12. Kenion, Lpnol. 
Roberts, John, Corwen, Meriouctlishire, Bootmaker. Pet Dec 30. 


James, Corwen, Jan 18 at 10. Davies, Corwen 
Roderick, John, Pontardawe, Glanmorva slire, Flannel Manufacturer. 
Pet Dec 31. Morgan, Neath,Jan I5 at II. Leveriill, Neath. 
Isaac, East Donsiand, kssex, »inack Owner. Pet Dec 30. 
Barnes. Colchester, Jan IS at 2. Jones, Colchester. 
BosseU, Fras, Baisasil-heath, Worcester, Car l'ropriezor. petn Dec 31. 
Guest. Birm, Jan 2s at 10. Fallows, bitm. 
Ryder, Matthew, East Boiden, Durliain,Jomer. pein Dec 30. Wawn. 
South Shields, Jan 15 atl. Eglinton, Sunterland 
Saunders, Wm, Freshwater, Iale ot Wizht, Hants, Builder. Pot Deo 30. 
Newport, Jan 15 at 11.30. Hooper, Newport. 
; John, Huddersfield, York, banier. petn Dec 22. 
Haddersfeld, Jan 17 at 10. Sykes, Hud lersfie:d. 
Scholefield, David, Heckmondwide, York-lire, Commission Agent. petu 
Duo 36. Nelson. Dewsbury, Jan 4U at 3. Sclules & lireary, Dews- 


ory. 
Schoiey, Edwd, Sheffield, Forgeman, petu Dec 31. Wake, Shemeld, 


Jones, 


Jan U at l. Tattershall, suetteid. 

Set, John, Everton, Lpool,out of business. petn Dec 31. Hime. 
Lpool, Jan 14 at 3, Nordon, Lpool. 

Beott, Benj Alfd, Birm, Jeweller. petn Dec 31. Guest. Birm Jan 28 
at 10. Barton, Biri. 


Scriven, Thos, Neath, Glamorzanshire, Labonrer. petu Dec 31. Mor- 

gan. Neath, Jan 15 at IB. Morris, Swansea. 

Sharp, Wm, Brighouse, Yorkshire, Lecrseller. petn Dec 31. Rankin, 
Halifax, Jan 14 at 10. Leeming, Halifax. 

Shaw, Thos, Warrington, Staffordshire, Licensed Victualler, petn Dec 
$1. Daniel, Cheadle, Jan 14 at 12, Tennant. 

Sherriff, Jas, Upton, Cheshire, Builier. peta bee 30. Wason. Birkeg- 
head, Jan 15 at 10. Anderson, Birkenhead. 


Shlers, Jacob, Manch, Assistant. petu Dec 30. Kay. Manch, Jan 18 
at 9.20. Parker, Everton. 
» Chas, Oswestry, Salup, Baker. Pet Dec 31. Croxon, Oswestry 


Jan i5at 11. Hughes, Oswestry. 
Bingleton, Jehn, Btublan, Yorks, shopkeeper. 
Barnsley, Jan 18 at ll, Parser, Barus ey. 

, Jas, Sheffeld, oat of business. pern Vee 22. 
Jan i4ati. Machen, snefticid. 
Saml Daw, Beer Alston, Devon, Grocer. petu Dec 29, Exeter, 
Jan |$at 1l. Bridgman, jun, Tavistock. Hirtzei, Exeter. 
Geo, Cardiff, Glamorganshire, Beerhouse heeper, petn Dec 31, 


petn Dec 30. 
Wake. 


bury. 
Sheffield 


Langley. Cardiff, Jan |; ut LI. Morgan, Cardi. 
Smart, Jas, Gloucester, Baker, petu Dec 50. Vatua. Gloucester, Jan 


13at12. Cooke, Gloucester, 
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Smith, Wm, sen, Darlington, Durham, Builder. petn Dec 31. Bowes, 
Darlington, Jan 21 at 10, Waistel!, Dar in;ton. 

Smith, Sam), Batley Carr, Yorks, out of business, petn Dee 30, Nelson 
Dewsbury, Jan 20 at3. Harle, Leeds 

Smith, Danl, Aston-juxta-LBirw, Gun-barrel Grinder, peta Dec 3l. 
Guest. Birm, Jan 20 at 10.  Hecce and Harris, Dirm. 

Smits, John, Guiseley, Yorks, Cloth Manufacturer. peta Dec 39. 
Carr. Otley, Jan 17 at 11. Hartley, Otley. 

Smith, John, Golcar, Yorxs, Tailor. petn Dec 13. Hudders- 
field, Jan 17 at 10, Sykes, Huddersficid. 

Smith, Saml, Stormer-hil!, Yorks, Wa-te Dealer. petn Dec 30. Rankin. 
Halifax, Jan 14 at 10. Perkinton, Halifax. 


Jones. 


Smith, Geo, Longton, Staffordshire, Eugraver. petn Dec3l. Keary. 
Stoke-upon-Trent, Jan 15 atll. Teunaut, Hanley, 

Smith, m, Southsea, Hants, out of business. — petn Dec 30. 
Dennett. Worthing, Jan 18 at 11. Mardall, Brighton. 

Snooks, Chas, Addlestone, Surrey, Paint-r. peta Deo3l. Gregory. 


Chertsey, Jan z0at 1]. Spiler, Exiam. 

Spicer, Joha, Kingston upon Hull, out of business, petn Bec 31. Phil- 
lips. Kingsten upon Hull, Jan 20 at iz, Pettingell, Hull. 

Spittie, Danl, West Bromwich, Stafford, Iron Sheerer. petn Dec 3l. 
Watson. Oldbury, Jan 18 at 11, Stutkes;eare, Oblbury. 

Sprizgs, Saml, Leicester, Tailor. petn Dec 30. lnzgram. Leicester, 
Jun 29 at 10. Durrant, Leice-ter. 

Spring, Wm, Ringsthorpe, Northamptonshire, French Polisher, petn 
Dec 30, Denniss. Northampton, Jan 1» at 10, White, Northampton, 

Stanness, Geo, Southwick, Durham. Beer Ketatler. petn Dec 29. Ellis. 
Sunderland, Jan 17 at il. Alcock, jun, sunderland. 

Stanton, Sam), West Bromwich, staifu:d, out of business, peta Dec 31, 
Watson. Oldbury, Jam 18 at Il, Jackson, Wes Bromwich, 

Starling, Wm, Diran, Baker. petn Dec 3l. Guest. Bir.u, Jun 23 at 10, 
Sargent, Birm. 

Thatcher, John, Frome, Somerset, General Provision Dealer. 
31, Messiter. Frome, Jan 24 at ti, MeU urtuy, Fromes 

Thompson, Geo, Wellington, Durham, out of business, petn Dec 3l, 
Trotter. Bishop Aucklaud, Jan 20 at ls. Marshall, jun, Durham. 

Thorpe, John, Timperiey, Cheshire, Siraw Wealer, petn Uec 30, 
Southern, Altrincha:n, Jau lout il. Heath & Sone, Manch. 

Thurman, Wm, Nottingham, Comm Agent. petn Deo 31. Patohitt. 
Nottingham, Feb 9 at 10 30. Ke iy, Neottiughiant. 

Tissot, Jas Hy, Lpool, Wine Merchant. petn pec Jt. Lpool, Jan 26 at 
ll. Anderson & Collins, Lpọoul. 

Tooley, John, Gedney, Liucolu«hire, Carpenter. 
Holbeach, Jan 15 at 10. Camumach, spel ting. 

Unsworth, Juseph, & Peter Unsworit, Lpoo;, Butchers. petn Deo 3l. 
Lpool, Jan 27 at 11. Kitson, Lpoul. 

Vickery, Kobt, Broadway, Sonersetshire, ' ontractor. petn Deo 23, 


petn Dec 


peta Dec 30, Caparn. 


Dommett. Chard, Jan 15 at9. l'e:ociac!, Taunton., 

Waghorn, Danl Edwd, Grimsby, Liuco-nslire, Smack Owner. peto Dec 
31. Daubeny. Gt Grimsby, Jan tiat it, Summers, Huli, 

Walker, Jas, Ellesmere Port, Cheshire, C erk. peta Deo 3l. Wason. 
Birkenhead, Jan 15 at 10, Churton, Uh ster. 

Walker, Edwin Moxey, Hemyock, Devonu, n» business. petn Dec 29, 
Burridge. Wellington, Jan 13 at 12. Taunton, Taunton, 

Walters, Jasper, Abergarenuy, Memmoun, Gardener. petn Dec 3l. 


Batt. Aberg:venny, Jan 18 at 12. iia «ener, Abergavenny, 
Watkios, John Eumes, Neath, Glaiorz une, Conteetioner. petn Dec 
31. Morgan. Neath, Jan MS atl, Powell, Brecon, 
Weale, Wm, Shrewsbury, Sap, stones asui. petu Dec 29. 
Shrewebary, Jan 17a 1!, Morris Sor wbary. 
Weaver, Geo, Newcastle-under Lyme, »c t dslir , Journeyman Tailor, 
tn Dec 31. Slaney. Newcastle uuder-i. we, Jan 19 uat 12. Tennant, 
lanle . 
Wubaer AE S Midd!e*brough, Yorks, J' urneyman Tailor. petn Dec 
30. Crosby. Middlesbrough, Ju zZ? at t. Dob-ou, Middlesbrough, 
Westbury, Jobn, Birin, licec Machine Case sas f. pein Dec Jl, Guest, 
Kirm,Jan 25 atl, Beaton, Birm. 
Westcott, Walter, Dawlish, Devon, Printer, 


Peele. 


peta Dec 29. Exeter, Jan 


I4 atil. Terrell & l'etierics, Exeter. 

Wheelur, Sarah, Birkenlead, Cheshire. potn Oct ld (for pau). Wason. 
Birkenhead, Jan 15 at 10. Anderson, io Senlicad, 

Whitebead, Ihos, Prisoner fur Deut, Wa wies, Adj. Guest. Birm, 
Jan 25 at 10. 

Wild, Robt, Feathersta!], Lancashire, Factory Operative, petn Dec 29. 


Jackson. Rochdale, Jan 15 at. 0. Wh vaevad, Rochdale, 
Wilkius, Hy, jun, Burton-on-Trent, Stt: id- ice, Journeyman Brick. 
layer. peta Dec 30. Ilubbers:y. Lar. -u,on- Trent, Jau 19 at 10, 
Parry, Birm. 


Wilkinson, Win Joseph, Kingston-apou Haii, lroa Broker. petn Deo 


29. Phillips. Kingstou-upon Huk, an ie at Li. Süunners, Hall. 
Wilkinson, Dan, Bolton, Lancashire, Caunu Agent, petu Dec 31. 
Holden, Bolton, Jan 19 at iU. tage x. newsa, Bolcon. 
Williams, Rowland, West Derby, Li cas vie, Jutuer. peta Dee 29. 
Hime. Lpool,Jan 14 at 14.30. Ly, b 
Willington, Emma, Cheitenham, Gloaccscr, Lodgingz-house Keeper. 
tu Dec 30. Gale Cuelieabawm, van at atti, Marshall, Chelten- 


Wiltshire, Thos Dan!, Newpor:, Mumin 4.5- 7, Veorinary Snrgeon. 


petu Deo 31. Roberte. Newport, Jas brat 12. Morgan, Newport, 
Witty, Wm, Kingston-upoo-iluil, iuoo ir. petu Dec 29. Phillips. 

Kingston-upou-Hiull, Jan 19 at 1. sari z-, H uil. 
Wood, Thos, Batley Carr, Yorkshire, © t ^! cawness, peta Dec 30. 

Nelson, Dewsbury, Jan 20 at 3. lborr- ic, i? wsbury. 
Woedall, Solomon, Birm, Greensrocer, woa ie 4l. Guest. Birm, 


Jan 24 at 10. Harrison, Kirin. 
Woodhouse, Thos, Rochdale, Lancasince, Coa rector, 

Jackson. Rochdale, Jan 15 atli. Horis, ato uela. 
Wooton, Levi, Burslem, Staiford-hi v taat p-tà Dec 31, Challinor. 

Hanley, Jan 25 at Ll. Welch, Hines 
Wychieriy, Jas, Monks Coppentiei, tor sui 


peto Dec 29, 


u». Pastryconk. petn Dec 


$1. Broughton. Crewe, Jan -0 a: » avd, Crewe. 
Young, John, Leeds, Milk Dealer. — (75,5759 — Mursuall, Leeds, 
Jan 41 at 12. Bullau, Leeds. 
BIKMINGIU AM. 
Mansfield, Wm, Birm, Brick Manutac 10r. tet Dec 2). 
Moss, John Chas, Lozells, nr biria Meo s ;-t Dec 30. 
Allin, Geo, Uttoxeter, Stallurdshus , i cv, peta Dec 30. 
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Pardoe, Chas, Hanley, Staffordshire, Licensed Victualler. petn 
Dec 30. 

Greenway, Chas Wm, Aston Manor, nr Birm, General Factor. petn 
Deo 30 


Davis, Joseph, Wolverhampton, Staffordshire, Grocer. petn Dec 30. 

Bentley, Joseph, Birm, Coach Spring Manufacturer. peta Dec 31. 

Pitt, Geo, Walsall, Staffordshire, Licensed Victualler. petn Dec 3]. 

Kobinson, Saml, Rugeley, Staffordshire, Grocer. petn Dec 3l. 

Hooton, Luke Foster, Burslem, Staffordshire, Licensed Victualler. 
petn Nov 31. 

Booth, Wm Shakespeare, Birm, Window-blind Maker. peta Dec 31. 

Hancox, Benj, Rumbeiows, nr Wolverhampton, Staffordshire, out of 
business, petn Dec 3l. 

oe Thos, Handsworth, Staffordshire, Screw Manufacturer. 
Dec 31. 

Smith, Wm, Birm, Furrier. petn Dec 31. 

Muddyman, Wm, Birm, Frulterer. petn Dec 31, 

di y ge Sparkbrook, Warwickshire, out of business. 

c 


peto 


petu 


Haines, Geo, Smethwick, Staffordshire, Tailor. petn Dec 30. 
Gunn, Stephen, Nottingham, Corn Factor. petn Dec 30, 


NOTTINGHAM. 
Askew, Robt, Gt Ponton, Lincolnshire, Builder, petn Dec 30, 
Smith, Wm, Nottingham, Braid Manufacturer. petn Dec 3l. 
McuUalium, John, Nottingham, Hosiery Manufacturer. petn Dec 31. 
Biggin, Alex, Sieaford, Lincolnshire, lronmonger. petn Dec 30. 


LEEDS. 
Pycock, Hy, Leeds, Jolner. petn Dec 31. 
Nicholls, David, Leeds, Wool Merchant, petn Deo 31. 
Goucher, John, Worksop, Notts, Iron Founder. petn Deo 31. 
Hill, John Rothery, Armley, nr Leeds, out of business. petn Dec 31. 
Walker, Thos, Gainsborough, Lincolnshire, Eating-house Keeper. petn 


Dec 31. 
Potts, Hy, Kingston-upon-Hall, Yeast Merchant. petn Dec 31. 
petn Dec 31. 


Stewart, Jas, — — Draper. 

Shaw, Wm Geo, Bradford, Yorks, Cement Merchant. pota Dec 31. 

Elliott, Andrew, Lincoln, Shoe Dealer. tn Dec 31, 

Godfrey, Wm, Middlesborough, Yorks, Brewer. petn Dec 31. 

Feather, Geo, Keighley, Yorks, Worsted Spinner. petn Dec 31. 

Pennett, Edwd, Bradford, Yorks, Stuff Merchant. petn Dec 31. 

Shackleton, Wm, Leeds, Cabinet Maker. petn Dec 31. 

Blackburn, Tom Battye, Mirfield, Yorks, Book-keeper. petn Deo 3). 

Haigh, Thos Hy, Huddersfield, Yorks, Jeweller. petn Dec 3l. 

Smith, John Hodgson, & Wm Smith, Tyersall, Yorks, Stuff Manufac- 
turers. petn Dec 31, 

Collier, Tom, Goole, Yorks, Coal Merchant. petn Deo 31. 

Barlow, Hy, Leeds, Cloth Merchant. petn Dec 31. 

Mason, Thos, Hunmanby, Yorks, Corn Miller. petn Dec 31. 


Faar, Jan. 7, 1370. 
To Surrender in London. 

Aitkin, Jas, Clapham rd, Comm Agent. petn Dec31. Pepys. Jan 25 
at 11. Barron, Queen st. . 

Allen, Thos, Willis st, Bromley-by-Bow, Builder. petn Dec31. Pepys. 
Jan I9 at 12. Noton, Gt Swan alley, Moorgate st. 

Avery, Geo, Henley-on-Thames, Oxford, Cabinet Maker. petn Dec 3l. 
Jan 28at 3. Gammon, Barge yard chambers, Bucklersbnry. 

Ayres, Thos, Biggleswade, Bedfordshire, Seedsman, petn Deo 3i. Jan 
19at 12. Shum & Cros«nan, King's rd, Bedford row. 

Bal!s, Joseph, Ipswich, Suffolk, out ef business. petn Dec 31, Jan 28 at 
2. Crowdy, Serjean's inn, Fleet at. 

Baretta, Augustus Jas, Prisoner for Debt, London. ‘petn Dec 30 (for 
— Pepys. Jan 20 at 12. Weekes, Portsmouth st, Linooln's iun 

elds, 


Barker, Edwin, Buross st, Commercial rd, Licensed Victualler. petn 
Dec 31, Pepys. Jani6at2. Hicks, Francis ter, Hackney wick. 

Beville, Fredk, Edward st, Agent. petn Dec 31. Pepys. Jan 19 at 1. 
Dodd, Jun, New Broad st, 

Bexfield, Geo Saml, Prisoner for Debt, London. Pet Dec 31 (for pan). 

x "geh 12, —— Basinghal! g » 
rch, Thos, iton, Sussex, Grocer, tn . Pepys. Jan 20 

pitt: Webb, Austin friars. ' i m 
loom, Wm, Orchard pl, Plumstead rd, Ca ter. tn Dec 31. Pepys. 
Jan 20 at I. Buchanan, Basinghall st. — E " 

Bottom, Mark Bisney, St Albans, Herts, Builder. petn Dec 31, Jan 28 
at Il. Lawrance & Co, Old Jewry chambers, 

Brett, Richd, Exchange chambers, Southwark, Accountant. petn Deo 
31. Pepys. Jan 19 at 12. Geamssent, New Broad st, 

Bryant, Robt Geo, Leopold st. Vauxhall gardens, Butcher. petn Dec 3i, 

epys. Jun 19 at II. Godfrey, Hatton garden. 

Chippett, John, Shackelwell green, Harness Maker, petn Deo 31. Pepys. 
Jan 25 at 11. Cook, Gresham bidgs, Basinghall ut. 

Chisholme, John, Loughborough rd, Brixton, Nurseryman, petn Dec 
30. Pepys. Jan 8at]. Cook, Moorgate st. 

Clegg, Edwin, Plaistow, Essex, Baker. petn Dec 31. Pepys. Jan 20 
atl. Jenkins, Tavistock st, Covent garden. 

Coad, Jas, Prisoner for Debt, London. petn Dec 31 (for pau) Feb? 
atl. Goatley, Bow st, Covent garden. 

Cohen, Sami, Koyal Mint st, Genera) Dealer. petn Dec 31. Jan 3l at}. 
Sydney, America sq. 

Cooper, Robt Lewe, Mary st, Rhodesweil rd, Limehouse, Estate Agent. 
petn Dec 31. Jan?8at]. Hicks, Francis ter, Hackney Wick. 

Coules, HygMayner, Churchtield rd, Acton, Schoolmaster. petn Dec 30. 
Pepys. Jan I8 at 12. Brown, Lincoln’s inn fields. 

Craig, Rev Jas, Anderton's Hotel, Fleet-st. peta Dec 30. Pepys. Jan 
I$ at 1l, Chidley, Old Jewry. 

Cumberland, Hy Jas, New rd, Whitechapel, Auctioneer, petn Dec 31. 
Pepys. Jan i9 at 12. Steadman, London wall, 

Davies, Pauline Eliza, Elizabeth at, Pimlico, Bookseller. petn Dec 31. 
Feb2atil. Grey, Newcastle at, Strand, 

Davis, Geo, Sandhurst rd, Peckham green, Camberwell, Grocer. peta 
Dec 3l. Pepys. Jam 20atl. Davies, Harp In. Gt Tower st. 

Davis, Geo, Culebrook row, Islington, no business. petn Dec 31. Pepys. 
Jan 20at 1. Wheeler, Oberstein rd, New Wandsworth. 

Daw, Fredk Waycett, and Wm Hy Dav, Blechynden st, Bramley rd 


Kensington, Builders. tn Dec 31. Pe J 
Basinghall st, P pys. Jau 19 at 2, Watson 
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Diamond, Thos, Carlton-ter, Harrow rd, out of business. petn Dec 31. 
Jan 28 at 1. Jenkins, Tavistock st, Covent garden. 

Deran, Geo, jun, Edgware rd, Dealer in China. petn Dee 31, Pepys. 
Jan 19 at 1, Godfrey, Hatton garden. 

Drake, Francis, Acton, Plumber. petn Dec 30. Jan 2lat12. Norris, 
Acton st, Grays inn rd. 

Firminger, Edwd Hy Percy, Gt Dover-st, Southwark, Comm Agent. 
Pet Dec 31. Jan 31 at2. Ohipperfield & Co, Trinity-st, Southwark. 

Forster, John, Oxford st, Licensed Victualler, petn Dec 31. Pepys. 
Jan 20 4t 2. Weatherhead, Coleman st. 

Foulkes, Hy, Godding st, Vauxhall, out of business. petn Dec 31, 
Pepys. Jan 19 at 2. Weeks, Francis ter, Hackney Wick. 

Gale, Robt Jas, Queen's rd, Bayswater, Coachman. peto Dec 31. 
Pepys. Jan l9at 2. Biddles, South aq, Gray's inn. 

Gardner, John, Castle ter, Cornwali rd, Notting hill. petn Dec 39. 
Pepys. Jan 18 at 2. Cooper, Portman st, Portman aq. 

Gardner, John, Warwick |n, Newgate st, Lithographio Printer. peta 
Dec 31. Jan 28 at 2. Godfrey, Hatton garden. 

Geward John, Victoria rd, Stoke Newington, no business. petu Dec 3l. 
Jan 31 at 1, Hickiin & Co, Trinity sq, Boro. 

Godden, Geo, Offham, Kent, Carpenter. petn Dec 31. Jan 31 at ll. 
Few & Cole, High st, Southwark. 

Gorringe, Alfred Wm, Church st, Islington, Varnish Manufacturer. 
petn Dec 31. Pepys. Jan 20 at 1. Noton, Gt Swan alley, Moar- 
gate st. 

Goulden, M, Elder st, Norton Folgate. Manufacturer. petn Deo 31. Jan 
31 at 2. Doble, Basinghal) st. 

Grant, Alex, Moray rd, Holloway, out of business. peta Dec 31. Jan 
31at2. Cooke, Gresham bldgs, Guildhall. 

Grant, Jas, High st, Poplar, Licensed Vitualler. petn Dec 31. Jan3i 
at 2. Rarron, Queen st, Cheapside, 

Hardy, Jas, Clerkenwell green, Coach Painter. petn Dec 81. Pepys. 
Jan 19 at 19. Porter, Upper Edmonton. 

Harrison, Fredk Jas, Crescent st, St Ann's rd, Notting hill, Bhop Fitter. 
petn Dec 30, Jan 28atil. Innes & Son, Leadenhall st. 

Hawthorn, Stephen, High Holborn, Ironmonger. petn Dec 3l. Jan 
31st 11. Ingle, Cooper, & Holmes, Threadneadle st. 

Haynes, Alfred, Dover, Kent, Hair Dresser. petn Dec 31. Jan 31 at 3. 
Clark, Cook's ct, Lincoln's inn. 

Isaacks, Edwd, Auctioneer, prisoner for debt, London. peta Dec 31 
(for pau). Feb 2nd at 11. Lawrence, Lincoln's [nn fields, 

James, Fredk, Lambourn rd, Clapham, Builder. potn Deo 3l. Pepys. 
Jan 20 at 2. Lamb, Ledford row, 

Jones, Chas Pain, Richmond grove, Barnsbury. Storekeeper to a Printer, 
petn Dec 30, Jan 21 at I. Dobie, Basinghall st. 

Jones, Alfred, Upper North st, Sloane st, Chelsea, Fishmonger. petu 
Dec $1. Feb2at12. Marshall, Lincoln's inn fields. 

Keller, John Anson, Joseph st, Bow common lane, Japanner, petn Dec 
31. Pepys. Jan 25 at 12. Dobie, Basinghall st. 

Kemp, Jehn, Crayford. Kent, Baker, petu Dec 30. Pepys, Jan lsat 
1. Buchannan, Basinzhall st. 

Kitchiner, Robt, Tamlin’s ter, Limehouse, Baker. petn Dec 31. Feb? 
at 1. Hicks, Francis ter, Hackney wick, 

Latter Chas, Southbridge lane, Croydon, Cabman. petn Deo 3i. Jan 
28 at 12. Wood, Basinghall st. 

Lazarus, Hy Chas, Watford, Herts, Comm Agent. petn Deo31, Pen. 
Jan 19at12. Froggatt, Argyle st. 

Lee, Moses Edwd Foligno, Prisoner for Debt. London. petn Dec 30 (for 
pau). Pepys. Dec 20at12. Lewis, Cheapside. 

Levenson, Hyman, Durham st, Hackney rd, Foreman to a Boot Mant- 
facturer. petn Dec3l. Jan28at2. Hobbes, North bidgs, Finsbary. 

Lewis, Chas Vallancey, Cheapside, Attorney. petn Deo 3l. Jan f$ at 
12. Brown, Basinghall st. 

Looker, John, Windsor, Berks, Grocer. petn Dec 30. Pepys. Jan 20 
atil, Walker, Swithin's-lane. 

Maclean, Moira, Liverpool st, Broad st, Comm Merchant. petn Dec 30 
Jan 21 at 12. Hodgson, Salisbury st, Strand. 

Maley, Jas Robt, Whiteleft grove, Wandsworth, Builder. petn Dec 31. 
Pepys. Jan l9atil. Stokes, -lane. 

Mathews, Wm Augustine, Field view, London fields, , é Wm 
Mathews, *eward st, St Luke's, Engineers. petn Dec 31. Jan 31 at 
12. Buchanan, Basinghall st. 

Midgley, Joseph, Clayland rd, Clapham rd, Manufacturer's Agent, petu 
Dec 30. Jan 2l at 3. Pittman, Guildhall-chambers, Basinghall-s. 
Morris, John Simmors, Botolph lane, Merchant, petn Nov 26. Pepys. 

Jan 25at12. Rooks & Co, King st, Cheapside. 

Mustard, Andrew Robertson, Cloudesley rd, Islington, Baker. petn De 
31. Jandlatil. Turner, Wynford rd, Barnsbury rd. 

Newell, Fras, Southall, Licensed Victualler. petn Dec 31, Jan 25 atl. 
Yeo & Warner, Hart st, Bloomsbury sq. 

O'Connor, Jas, Jun, Bermondsey st, Southwark, Licensed Victualler. 
petn Dec 31. Pepys. Jan]19at!. Lambert, Lower Thames-st. 

Osborne, Jas, Prisoner for Debt, Londoa. petn Dec $0 (for pau). Jan 
28 at |, Hicks, Francis ter, Hackney-wick. 

Parker, Geo Edwd, Prisoner for Debt, London. petn Dee 36 (for pez). 
Brougham. Jan 28 atl. Dobson, Coleman st. 

Parker, Geo, Lynton-st, Bermondsey. Carpenter. petn Dec3l. Pepys 
Jan 19 at 1. Hicks, Francis ter, Hackney Wick, 

Payne, Peter, Tower Hamicts, Essex, Retailer of Beer, peta Dec 31. 
Pepys. Jan 20 at 3. Godfrev, Hatton garden. 

Perrott, Jas Warren, York rd, King's cross, Coal Merchant. peta Dec 
31. Pepys. Jan 19at2. Webb, Euston rd. 

Pick, John, Malden rd, Kentish town, Licensed Victualler, petn Dec 30. 
Pepys. Jan 18 at2. Parkes, Beaufort bidgs. 

Rawson, Chas, Prisoner for Debt, London. petn Dec 31 (for peu). 
Brougham. Jan 28 atl. Lawrence, Lincoln's inn fielde. 

Reeve, Gen, Grosvenor pk. Camberwell, Builder. petn Dec 3l. Pepys 
Jan 25 at 11. Barron, Queen st. 

Rhodes, Fredk, Victoria Hotel, Enston sq, no occupation. petn Deo 30. 
Jan21 at 11. Lewis & Lowis, Ely pl, Holborn. 

Russell, Sami, Finsbury rd, Wood green, Carpenter, peta Dec 31. 
Pepys. Jan i9at2. Harcourt, Crown ct, Old Broad st. 

Sadler, Thos, Prisoner for Debt, London. petn Dec 31 (for pau). Feb 
2atli. Downing, Basioghall st. 

Salmon, Julius, Monk lane, Engraver. petn Dec 31. Feb 2 at 12. Lewis, 
Wellington st, Strand. 

Saunders, Ben] Walwyn, Uyper Moray rd, Tollington pk, Wine Cooper- 
petn Deo 38. Pepys. Jan i8ati. Lerymer, Martlo's lane. 
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Seabridge, Thos, Child's hill, Hendon, Grocer. petn Dec 31. Jan 31 at 
12. Lewis & Sons, Wilmington sq. 
Searle, Chas, Acorn st, Camberwell, Journeyman Baker. petn Dec 


31. Jan3iat3. Godfrey, Hatton garden. 
Shaw, Edwd Thos, Cross st, Islington, Surgeon. 
Jan 20atil. Bell, Church row, Islington. 
Shippey, Fredk John, Commerce pl, Brixton rd, Glass Merchant. 

petn Dec 24. Feb@ati. Innes & Son, Leadenhall st. 

Smith, Alfred Joho, Octavius st, Douglas st, Deptford, Bricklayer. 
petn Dec 31. Jan31lat 12. Harris, Wellington st, London bridge. 
Smith, Reuben, Serjeants’ inn, Fleet st, Attorney-at-law. petn Dee 31. 

Jan 25 at 12. Watson, Basinghall st. 
Smith, Edwd Archibald, Prince st, Deptford. Baker. petn Dec 31, 
Pepys. Jan i9atl. Barton & Drew, Fore st. 
Spinks, Wm, Golborne rd. Upper Westbourne pk, Greengrocer. petn 
Dec 31. Pepys. Jan 20at2. Scarth, Welbeck at, Cavendish sq. 
Stedall, Edwd, Newington catseway, Mantle Manuficturer. petn Dec 
31. Pepys. Jan 20at II. Beard, Basinghall st. 

Sternfield, Leo Dan!, Southampton, Interpreter. petn Dec 31. Jan 31 
at 11. Killby, Southampton. 

Stopher, John Danis, Mile End rd. Manager. petn Dec 3l. Pepys. Jan 
19at2. Watson, Basinghall st. s 

Strange, Thos Reeve, Market st, Poplar, Baker. petn Dec 31. Pepys. 
Jan i9 at 12. Turner, Wynford st, Barnsbury rd. 

Strickland, Geo Hy, Prisoner for Debt, London, petn Deo 30 (for pau). 
Pepys. Jan 20 ati2. Grayson, Hunter st, Brunswick sq. 

Sutherland, Geo Wm, Queen's ter, Trafalgar rd, East Greenwich, Dyer. 
petn Dec 3}. Pepys. Jan lI9at l. Buchanan, Basinghall st. 

Tay:or, Mark Antbony, Stewart's lane, Battersea, Beer Retailer. petn 

. Jan2s at 3, Hicks, Francis ter. 

Throm, Richd, Alma ter, French Horn fields, Wandsworth, Builder's 

Foreman. petn Dec 31. Pepys. Jan 25 at 12. Natlon, Gt Swan 


petn Dec 30. Pepys. 


aliey, Moorgate st. 

Tomlin, Geo, Prisoner for Debt, Surrey. petn Dec 31. Feb 2 at 1l. 
Watson, Basinghall st. 

Tooley, Geo, Walmer crescent, Notting hill, Builder. petn Dec 31. Jan 
28 at 1}. Dowse & Darville, Lime st. 

Twite,Wm, Merrick rd, Battersea, Butcher. petn Dec 31. Pepys. Jan 
20 at 2. Godfrey, Hatton garden. 

"Voules, Chas Hy. Azenby sq, Lyndhurst rd, Peckham, Solicitor, petn 
Dec 31. Jan31at 12. Voules, Basinghal! st. 

Walter, Joseph, rick lane, Bethnal green, Manager. petn Dec 31, Feb 
2at 1). Sandon & Kersey, Graccchurch st. 

Webb, Thos, Newington Butts, Machinist, petn Dec 31. Jan 25 at I. 
Godfrey, Hatton gardei, 

Westen, Hy, Malvern rd, Dalston, Solicitor's Clerk. petn Deo 31, Jan 
31 at 1l. Medcalf, Gresham vbldgs. 

Whiskard, John, Strand, Jeweller, Adj Dec30. Pepys. Jan 18 at 12. 
Levy, Surrey st, Strand, 

Williams, Hy, Lambton mews, Bayswator, Wheelwright. petn Dec 31. 
Jan3i at 3. Hicks, Francis ter, Huckney Wick. 

To Surrender in the Country. 

Abbey, Edwd, Oxford, China Merchant. petn Dec 30. Dadley. Oxford, 
Feb 7 at 10. Edwards, Bush lane. 

Abbey, Wm, Manch, Provision Merchant. petn Dec 37. Fardell, Manch, 
Jan 18at 1l. Leigh, Manch. 

Abbott, Joseph Ortzen, Nottingham, Chemist, petn Dec 30. Tudor. 
Birm, Jan 18 at il. Brown, Nottingham. 

Anderson, Matthew, Newcastic-upon-Tyne, Dealer im Pictures — petu 
Dec 28. Gibson, Jan?0at !2. Joel, Newcast!c-upon- Tyne. 

Anderson, Christopher, Newcastle-upon-Tyne, Merchant, petn Dec 
31. Gibson, Newcastle-upon-Tyne, Jan ls at il. Hodge & Harle, 
Newcastle-upon-Tyne. 

Archer, Wm, Bradford, Yorks, Hair Dresser, petn Dec 31, Bradford, 
Jan 21 at 9.15, Rhodes, Bradford. 

Arman, Orlando, Thatcham, Berks, ont of business. petn Dec 31, 
Vines. Newbury, Jan i4 at ii. Cave, Newbury. 

Armes, Jonathan, Plymouth, Devon, Tea Dealer. petn Dec 31, Exeter, 
Jan 17 at 12.30, Edmonds & Son, Plymouth; Floud, Exeter, 

Atkinsen, Jas, Thirsk, Yorks, Builder. peto Dec 31. Swarbreck, Thirsk, 
Jan 17 a£12. Richardson, Thi:sk. 

Baston, Hy, Yardley, Worce«ter, Baker. petn Dec 30. Mitchell. Soli- 
hull, Jan 32 at 10. Marshall, Birm. 

Besley, Richd Thos Wm, Manch. petn Dec 23. Macrae. Manch, Jan 
20 at 12. Farrington, Manch. 

Betteridge, Wm. Moreton-in-the-Marsh, Gloucester, Baker. petn Dec 
30. Wilde. Bristol, Jan 20 at lI. Til«ley, Moreton in-the-Marsh. 

Bevan, Wm, Port Tennant, nr Swansea, Glamorgan, Licensed Victu- 
tualler. petn Dec 30. Morris. Swansea, Jan 7 at 2. Field, Swan- 
sea. 

Birchal, Jas, & Andrew Armstrong Johnstone, Manch, Washing 
Machine Agents. petn Dec 24. Fardell. Manch, Jan 18 at ll, 
Eilithorne, Manch. 

Blunt, Thos, Sheepshed, Leicester, Wool Agent. petn Dec 29. Tudor. 
Birm, Jan 18 at 11, Maples, Nottingham, 

Boffey, John, Weaverham-cum-Milton, Cheshire, Labourer. petn Deo 
3}. Cheshire, Northwich, Jan lM at 11. Fietcher, Northwich. 

Bo >th, Jolin, Stockport, Cheshire, Baker. peta Dec 15. Fardell. Manch, 
Jam 18 at 12. Ellithorne, Manch, 

Booth, Thos, Manch, Provision Dealer. petm Dec 31. Kay. Manch, 
Jan 19 at 9,30. Ambler, Manch. 

Boaville, Griffith Rowland, Coity Lower, Glamorgan, Comm Agent, 

a I 37. Wilde. Bristol, Jan 20 at ll. Abbot & Leonard, 
tol. 

Bowen, Jehn Wm, Swansea, Glamorgan, Licens»d Victualler. petn Dec 
31. Morris Swansea, Jan 17 at 2. Morris, Swansea, 
Brazien, Sarah Esther, Oxford, Domestic Servant, petn Dec21. Dudley. 

Oxford, Feb 7 at 10. Edwards, Bush lane. 

Briggs, Hy, and Thos Briggs, Newchurch, Lancashire, Cotton Manu- 
a peto Dec 23. Macrae. Manch Jan 28 at 12. Welsh, 

anch, 

Brittain, Chas, Prisoner for Debt, Chester Castle. Adj Dec 26. Lec. 
Lpool, Jan 20 at 11. 

Browne, Wm, Mancb, Paper Dealer. petn Dec 30. Fardell Manch, 
Jan 16 at 12. Storer, Manch. 

Burden, John, Jun, Ledbury, Hereford, Tailor.  petn Dec 20. Hill. 
Birm, Jan 19at 12. James & Griffin, Birm. 
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Buttle, John Alfd, jan, Bridgwater, Somersetshire, Blacksmith. petn 
Deo 21. Lovibond. Bridgwater, Jan 26 at 10. — Veysey, Bridgwater. 

Chapinan, John, Westbury, Wilts, Saddler. petn Dec 3l.  Pinniger. 
Westbury, Jan 17 at 12. Rawlings, Melksham, 

Churchill, Hy, Augmering, Sussex, Shoemaker. petn Dec 30. Holmes, 
Arundel, Jan 25 at 12.30. Lamb, Brighton. 

Clay, John Jas, and Alfd Clay, Sunderland, Durham, Iron Merchants, 
tn Dec 23. Gibson. Newcastle-upon-Tyne, Jan 19 at 12, Ransom 
Son, Sunderland. 

Clegg, Edwin, Rochdale, Lancashire, Joiner. petn Dec 22. Fardell. 

Manch, Jan 18 at il. Lawton, Manch. 

Cleverton, John Hy, East Stonehouse, Devon, Assistant Paymaster. petn 
Dec 31. Exeter, Jan 17 at 12.32. Edmonds & Son, Plymouth ; 
Floud, Exeter. 

Close, John Theophilus, Stoke-upon-Trent, Staffordshire, Comm Agent. 


petn Dec 27. Hill, Birm, Jan 19 at 12. Rowlands, Birm. 

Coates, John, Wood Top, Lancashire, out of business, petn Dec 30, 
Hartley. Burnley, Jan 17 at 3.30. Hartley, Burnley. 

Cogan, Harriett, Bristol, License Victualler. petn Dec 23. Wilde. 
Bristol, Jan 20 at I1. Benson & Elleston, Bristol. 

Cole, John, Coventry, Provision Dealer. peto Dec 29. Hill.  Birm, 
Jan 19 at 12. Reece & Harris, Birm. 

Cowlin, Sam!, Bristol, Builder. petn Dec 27. Wilde. Bristol, Jan 20 


at 1i. Benson & Elleston, Bristol. 

Crews, Chas, Slapton, Devou, Gent. petn Dec 24. Exeter, Jan 18 at 12. 
Gole, Lime st, Leadenhall st; Floud, Exeter. 

s, Hy, Chiswell, Nottinghamshire, Boot maker. 

Birm, Jan 18 at il. Brewster, Nottingham. 

Crossley, Robt, Shawclouzh, Lancashire, Dyer. petn Dec 23. Macrae. 
Manch, Jan 21 at 12. Cobbett & Co, Manch. 

Curtis. Thos, North Oallingham, Nottinghamshire, Cordwainer. petn 
Dec 21. Tudor. Birm, Jan l8 at 1l. Maples, Nottingham. 

Dales, Joseph, and Edwd Bennett, South Shields, Durbam, Ironfounders, 


petn Dec 29. Tudor. 


petn Dec 16. Gibson. Newcastie-upon-lyne, Jan 19at 12. Wawn & 
Purvis, South Shields. 

Davies, Bevaleel, Swansea. Glamorcanshire, Grocer. petn Dec 21. 
Morris, Swansea, Jun l7at 2. Smith, Swansea. 

Davies, Thos, Mountain Ash, Glamorganshire, Grocer. petn Dec 31; 
Wilde, Bristol, Jan 20 at 11. Simons & Plews, Merthyr; Press & 
Inskip, Bristol. 

Dawson, Win, jun, Chelmorton, Derby, Stonemason, petn Dec 51. 
Hubbersty. Bakewell, Jan 17 at 10. Neale, Matlock. 

Deakin, Geo, Manch, Licensed Victualler. petn Dec 26. Fardell. 
Manch, Jan 24 at ll. Heath & Son, Manch, 

Denton, Fras, Manch, Accountant. petn Dec 17, Fardell. Manch, 
Jan 17 at 11. Marsland & Addleshaw, Manch. 

Dunstan, John, Ryhope, Durham, Beerhouse Keeper, petn Dec 22. 


Gibson. Newcastle-npon-Tyne, Jan 18 at 11.30, Keenlyside & 
Foster, Newcastle-upon-Tyne. 

Dyson, Absalom, Rochdale, Lancashire, Greengrocer. Pet Doc 21 
Fardel). Manch, Jan 25 at 11. Boote & Rylance, Manch. 


Earp, Edwin, Wisbech, Cambridgeshire, Plumber. peto Dec 29. Met- 
calfe. Wisbech, Jan 20 at 10. Ollard, Upwell, 

Edwards, Wm, Abertillery, Monmouthshire, Farmer. petn Dec 24. 
Wilde. Bristol, Jan 20 at 11, Heckinghtam, Bristol. 

Enwright, John, Newport, Monmouthshire, out of business. petn Deo 
20. Wilde. Bristol, Jan 20 at il. Hoberts, Usk; Beckingham, 
Bristol. 

Evans, David Emlyn, Bridgend, Glamorganshire, Draper. petn Dec 
30. Wilde. Bristol, Jan 20at I1. Bevan, Bristol. 

Fairless, Joseph, Newcasatle-upon-Tyne, Builder. petn Dec 28. Gib- 
son. Newcastic-upon-Tyne, Jan 17 at 1i.  Ingledew & Daggett, 
Newcastle-uponTy ne. 

Farmer, Wm, Birm, Comm Agent. petn Dec 31, Guest. Birm, Jan 
28 at 10. Allen, Birm. 

Farnell, Sidney Hy, Warrington, Lancashire, Draper. 
Macrae. Manch, Jan 20 at I1. Milne, Manch, 

Farrand, Jas, Manch, Poulterer. petn Dec äl, Manch, Jun 19 
at 9.30. Ambler, Manch. 

Fergusson, John, Stott.lane, nr Eccles, Lanoashire, Traveller. potn 
Dec 31. Fardell. Manch, Jan 26 at li. Boote & Kylance, 
Manch. 

Firth, Wm, Blackburn, Lancashire, Contractor, petn Dec 27. 
de!]. Manch,Jan 24 at 12. Cobbett & Co, Manch, 

Fletcher, Thos, Tarleton, Lancashire, Saddler. petn Dec 24, Leo. 
Lpool, Jan 2latil. Wareing, Ormskirk. 

Fowler, John, Lyme Regis, Vorsetshire, Coal Merchant. petn Dec 33. 
Exeter, Jan 18 at 10. Hillman, Lyme Kegis ; Hirtzell, Exeter. 

Gillett. Geo Albert, Preston, Lancashire, Auctioneer. petn Dec 24, 
Fardell. Manch, Jan 19 at 12. Boote & Kylance, Manch., 

Gimson, Geo, Neen Savage, Salop, Paper Maker. petn Dec 30. Hill. 
Birm, Jan 19 at 12. Saunders, jun, Kidderminster; James & 
Griffin, Birm. 

Griffths, Wm, & John Wolstenholme, Manch, Boilermakers, petn Deo 
15, Macrae. Manch, Jan 27 atil. sale & Co, Manch. 


petn Dec 2, 
Kay. 


Far- 


Grime, Eccles, Mellor, Lancashire, Dealer in Paper Hangings. petn 
Dec 31. Bolton. Blackburn, Jan 94 at i. Clough & Polding, 
Blackburn. : 

Gyde,Chas, Birm, Cabinet Maker, petn Dec 128 Hil. Birm, Jan 
19 at 12. Fallows, Birm. 

Haddock, Joseph, Birm, Fruiterer. petn Dec 31. Guest. Birm, Jan 28 


at 10. Allen, Birm, 
Hall, Wm, Werrington, Northamptonshire, Publican. petn Dec,31, Gaches. 
Peterborough, Jan 42 at 11.30. Law, Stamford, 


Hargrave, Theophilus, Alprahaim-green, Cheshire, Clerk. peto Dec 31. 
Lee. Lpool, Te 28 at 12, Cartwright, Chester. 

Harper, Peter, Bourton-on.the-Hill, Gloucester, Miller, petn Dec 30. 
Wilde, Bristol, Jan 20 at 11.  liisley, Moreton-in-the-Marsh ; Press 
& Inskip, Bristol. . 

Harper, Chas Venables, Mancli, Ale Dealer. pete Dec 31. Fardell. 


Bristol, Jan 19 at 12. Farrington, Manch, 

Hawke, Hy Ash, Dartmouth, Devonshire, Carrier. petn Dec 30. Bryett. 
Totnes, Jan 18 at I. Kellock, Totnes, 

Hawksworth, Peter, Bradford, Yorks, Wool Sorter. petn Dec 29. Brad- 
ford, Jau 18 at 9.15. Hill, Bradtord. 

Hemsley, Wm, Peterborough, Northamptonshire, Surgeon, petn Dec 
29. Goches. Peterboroagh, Jan 24 at il. Parsoas, Nottingham. 
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Higson, John Richd, Prisoner for Debt, Lancaster. Adj Dec 16. Far- 
dell. Manch, Jan 19 at I1. 

Hoffman, Moritz, Manch, Merchant. petn Dec 30. Macrae. Manch, 
Jan 27 at 11. Heywood, Manch, 

Holmes, Saml, Taghill. Derbyshire, Bag Hosier. petn Dec 30. 
Belper, Jan 18 at 10. Quarles, Nottingham. 

Horsfall, Wm, & Geo Horsfall, Manch, Cotton Dealers. petn Dec 20, 
Fardell. Manch, Jan 17 at 12. Boote & Rylance, Manch. 

Houston, John, Runcorn, Cheshire, Pawnbroker's Assistant. petn Dec 
31. Nicholson. Rnncorn, Jan i3at il. Day, Rancorn. 

Howarth, Evimd, Middleton, Laneaskire, Builder. peta Dec 20, Far- 
dell. Manch, Jan 18 at 11, Milne, Manch. 

Habball, Josenh, Alfreton, Derbyshire, Labourer. petn Doc 31. Hub- 
bersty. Alfreton, Jan 13 at ll. Qnales, Nottingham. 

Hoghes, Hy, Brista), Builder. petn Dec 29. Wilde, Bristol, Jan 20 at 
ll, Benson & Elletson, Bristol. 

Humphreys, Lowland Wm, Prisoner for Debt, Carnarvon, Adj Dec 8. 
Williams, Carnarvon, Jan 24 at 10. Jones, Menai Bridge. 

Hyde, Wm, Netner Compton, Dorset, Innkeeper. petn Dec 31, Exeter, 
Jan 18 at 10. Ellis, Sherborne; Hirtzel, Exeter, 

Insull, Sam!, Hart's-hill, Worcester, Labourer, petn Dec 30. Walker, 
Dudley, Jan ?0 at 12, Clulow, Brierley-hill. 

Jameson, Jas, Bradford, Yorks, Painter. Pet Deo 30. Bradford, Jan 
18 at 9.15. Wilson, Bradford. 

Johnson, Bemj. Lpool, Shipwright, petn Dec 22. Lee. Lpool, Jan 20 
at li, Nordan, Lpool. 

Jones, Rich, Rugby, Warwickshire, Butcher, petn Dec 23. Hill. 
Birm, Jan 19 at 12, Allen, Birm. 

Keily, Wm, Chorlton-upon-Medilock, Manch, Assistant Dentist, petn 
Dec 28. Fardell. Manch, Jan 31 at 12. Shippey, Manch. 

Kennedy, Jas, Aston Juxta, Birm, Grocer. peta Dec 29. Hill. Birm, 
Jan 19 4t 12. Parry, Birm. 

Kenvon, Wm, Manch, Salesman. petn Dec 31. Fardell. Manch, Jan 
I7 at Il, Boot € Rylance, Manch. 

Knighton, Hannah, Ilkeston, Derbyshire, out of business. petn Dec 

. Ingle. Belper, Jan 18 at il. Smith. 

Lester, Peter, Rochdale, Lancaster, out of business, petn Dec 20. 
Fardell. Manch, Jan 26 at 12. Sale & Co, Manch. 

Lewis, Wm, Dinas, Glamorganshire, Surveyor. petn Dec 30. Wilde. 
Bristol, Jan 20 at 11. Linton & Lewis, Merthyr; Henderson & 
Salmon, Bristol. 

Lichthcim, Saml, Manch, Clothier. petn Deo 28. Fardell. Manch, 
Jan i9 at 11. Boote & Rylance, Manch. 

Lloyd, Joseph, Myrtle Hill, Pembroke, Superannaated Shipwright. 
petn Dec 3!. Summers,  Haverfordwest, Jan 20 at 12. Price. 

Lotinga, Noach Saml, North Shields, Northumberland, oat of business, 

Dec 18. Gibson. Newcastle-upon-Tyne, Jan 20 at ti. Joo!, 
‘ewcastl¢-upon-T yne, 

Leve, Chas, Abersyohan, Monmocthshire, Beerhouse Keeper, petn 
Dec 31. Edwards. Pontypool, Jan 24 at 11. Edwards, Pontypool, 

Lowther, Jas, Westbury-unon-Trym, Gloucestershire, Master Mariner. 
petn Dec 24. Wilde. Dri«tol, Jan 20 at 1], Trennery, Bristol. 

Malsom, Wm, Cinderford, Gloucester, Draper. petn Dec 33. Wilde. 
Bristol, Jan 20at Il. Brittan & Sons, Bristol. 

Manton, John, Birm, Fruiterer. petn Dec 29, Hill. Birm, Jan 19 at 
12. James & Grifflo, Birm. 

Marinelli, Eogenio, Jarrow, Durham, Master Mariner. potn Dec 31. 
Gibson. Newcastle-upon-Tyue, Jan 30at li, Jocl, Newcastle-upon- 


Tyne. 

Marshall, Robt, Newcastle-upon-Tyne, Grease Manufacturer. petn 
Dec 31. Gibson. Newcastio-upou-Tyne, Jan 18 at 11. Hodge & 
Harle, Newca+tle-npon-Tyne. 

Mason, Francis, Wiggenhall St Peter, Norfolk, Labourer. petn 
Dec 30. Reed. Downham Market, Jan 10 at 10. Ward, King’s Lynn, 

McCallum, Thos Whittaker, Nottingham, out of business. petn Dec 
28. Tudor. Birm,Jan 18at 11. Cranch, Nottingham. 

McQuiltoa, Wm, Shipham, Somerset, Travelling Draper. petn Deo 24. 
Wilde. Bristol, Jan 20 at 11. Beckingham, Bristol, 

Medcalf, Wm, Prisoner for Debt, York. Adj Deo 31. Shirley. York, 
Jan21 at 12. Marsh & Edwards, Rotherham. 

Middleton, Hugh, Exeter, Engineer. petn Dec 30. Exeter, Jan 18 at 
12. Fioud, Exeter. 

Mitchell, Geo Brown, Swansea, Glamorgan, Shoe Manufacturer. petn 
Dec31. Wilde. Bristol, Jan 20at 11. Smith & Co, Swansea; Press 
& Inskip, Bristol, 

Moor, Jas. Hartlepool, Durham, Joiner. petn Dec !5. Gibson, New- 
castle-upon-Tyne, Jan 18 a£ 12. Turnbull & Bell, West Hartlepool. 
Moore, Thos, Swansea, Glamorgan, Brattice Cleth Maker. petn Dec 21, 

Wilde. Bristol, Jan 20 at il. Clifton & Mosely, Bristol. 

Morris, Wm, Coventry, Warwick, Dealer. petu Dec 31. Kirby. 
Coventry, Jan 19 at 3. Homer, Coventry. 

Newbould, Michael, Bradford, Yorks, Butcher. petn Dec 29, Bradford, 
Jan i8 at 9.15, Hargreaves, Bradford. 

Newton, Leopold, Birkenhead, Cheshire, Cotton Dealer. petn Dec 31, 
Lee. Lpoo!, Jan 26 at 11. Lupton, Lpool, 

Nichol, Thus, Tynemouth, Northumberland, ont of business, 
31. Gibson. Newcastle-upon-Tyne, Jan 20 at i. Hoyle & 
castic-upon- Tyne. 

Oldham, Joseph, Hazel grove, nr Stockport, Cheshire, Felt Hat Body 
Maker, petn Dec $1. Coppock. Stockport, Jan 28 at 12. Barton, 
Manch. 

Oldham, Robt. Oldham, Lancashire, Cotton Spinner. petn Dec 29 
Fardell. Manch, Jan 17 at il. Smith & Bover, Manch, 

Oliver, Jobn. North Shields, Northumberland, Butcher. petn Dec 28. 
Gibson.  Newcastle-upon-Tyne, Jan 18 at 11.30.  Keenlysido & 
Foster, Newcastle-upon-Tyne. 

Oliver, Geo, liasford, Notts, Bleacher. petn Dec 28. Tudor. Birm, Jan 
I$ at II. Heath, Nottingham. 

Packer, Thos. Swansea, Glamorgan, out of business. petn Dec 31. 
Wilde. Eristol, Jan 20 at 11. Clifton & Moseley, Bristol, 

Panton, Thus Wm, & Hagh Panton, Monkwearmouth, Darham, Iron 
Founders, petn Dec 22. Gibson. Newcastie-upon-Tyne, Jan 18 at 
12. Watson, Newcastle-upon- Tyne. 

Park, Peter, Newcastic-upon-Tyne, Painter, petn Dec 21. Gibson. 
Neweastie-upon-Tyne, Jan 20 at I1. Joel, Newcastle-upon-Tyne. 

Parker, Wm, Frodsham, Cheshire, Beerseller. peta Dec 30, Nichol- 
sop. Runcorn, Jan 13 at 1]. Wood, Runcorn, 


Ingle. 


tn Dec 
, New- 


Peacock, Thos, Frodsham, Cheshire, Wheelwright. petn Deo 31- 

— — - rd at —* Wood, Runcorn, x 
erks, Wm, Worcester, rble Mason. tn Dec 18, 

pir ei D og e Sem Mt Deal 
owell, nj, Newchurch, ncashire, Surgeon. 

Fardell, Manch, Jan 17 at 1T. Smith & Borers, Manch. — 

Rawlinson, Fredk, Grantham, Lincolnshire, Cattle Jobber. petn Dac 
29. Grantham, Jan 18 at 11. Boyall, Grantham. 

Reah, Wm, South Shields, Durham, Colour Manufacturer. petn Dec 
31. Gibson, Newcastle upon-Tyno, Jan 19 at 12, Scaife & Britton, 
Newcastle-upon-Tyne. 

Richards, Hy, Teignmouth, Devon, out of business, petn Dec 2, 
Exeter, Jan 18 at 12. Floud, Exeter, 

Ridley, Robinson, East Stoneliouse, Devon, Oral Merchant. petn D» 
31. Exeter, Jan 17 at 12.30, Edmonds & Son, Plymouth: 
Floud, Exeter. ' 

Robinson, Wm, Runcorn, Cheshire, Sailors’ Outfitter. peta Dec 3]. 
Nicholson, Runcorn, Jan 13 at 11. Day, Rancorn. 

Rose, Robt, Leamington Priors, Warwickshire, Beerhouse Keener, 
— Dec 31. Sauderson, Warwick, Jan lS at ll. Hesp, War- 
wick. 

Ross, Moses, & Ellas Ross, Lpool, Tailors. petn Dec 27. Lee. Lpool, 
Jan 27 at 12. Nordon, Lpool. 

Ryan, Hy Lewis, Manch, Bonnet Manufacturer, 
dell. Manch, Jan 24 at 11. Leigh, Manch. 


Schofield, Edmund, Lees, Yorks, out of business. petn Dec 24. Macras. 
Manch, Jan 20 at 11, Leigh, Manch. 

Bhelley, John Sheffington, Prisoner fer Debt, Lancaster. Adj Dec 
16. Halton. Salford, Jan 22 at 9.30. 

Sibbett, Wm, Prisoner for Debt, Maidstone. Adj Dec 26. Acworth 
Rochester, Jan 18 at 2. 

Smith, Benj, Farleton, Westmorland, Innkeepsr. peta Dec 31, Roper, 
Kirkby Lonsdale, Jan 18 at 1l. Pearson, Kirkby Lonsdale. 

Smith, Sarah, & Eliz Smith, Newark-upon-Trent, Notts, out of busie 
— Dec 31. Newton. Newark, Jan 19 at 12. Belk, Note 
tingham. 

Smith, Robt Wm, Bristol, out of business. petn Dec 18 Wilde. 
Bristol, Jan 20 at 11. Benson & Elletson, Bristol. 

Snowdon, Geo, Durham, Licensed Victualler. petn Dec 30. Gibson. 
Newcaste-on-Tyne, Jan 18 at 11.30. Keenlyside & Foo, New- 
castle-on-T yne. 

Spon, Joseph.jun, Newcastle-upon-Tyne,Ship Broker. petn Dec 15, Gib- 
son. Newcastle-on-Tyne, Jan 18 at 11.30. Keenlyside & Foster, 
Newcastle on Tyne. 

Stanfield, Jas, Waterloo, Lancashire, Pit Sinker. potn Dec 21. Macras. 
Manch, Jan 21 at 12. Storer, Manch. 

Stephenson, Jas, Bradford, Yorke, Confectioner, potn Dac 31. Brad- 
ford, Jan 21 at 9.15. Rhodes, Bradferd. 

Stevens, Elisha, Colsley, Berks, Land Measurer. petn Dec 3i. 
Atkinson, Wallingford, Jan 18 at 12. Dodd, Wallingford. 

Stuart, Jas, Newcnstle-upon-Tyne, Corn Factor. tn Dec 31. Gibson. 
a gil tata Nat Jun i8 at 11. Hodge & le, Newcastle-upoa- 


yne. 

Sutton, John Maule, Dartmouth, Devonshire, Coal Owner. petu De 
278, Exeter, Jan 18 at 11. Marsden, Walbrook. 

Swift, Joseph, Wigan, Lancashire, Clogger. petn Deo 29. Fardell 
Manch, Jan 17 at 12. Gardner, Manch. 

Taylor, Danl, Kilburne, Derbyshire, Journeyman Baker, petn Dec $9, 
Ingle. Belper, Jan 18 at 10. Smith, Derby. 

Taylor, Hy, Middletoa Slipway, nr West Hartlepool, Durham, Shipwright. 
tn Dec 31. Gibson. Newcastle-upon-Tyne, Jan 20 at 1i. Foster, 
ewcastle-upon-Tyne. 

Tebby, Wm John, Fritwell, Oxford, Builder. petn Dec 31, Stone, 

Bicester, Jan 17 at 11. Badham, Queen st, Cheapside, 

Thomas, Job, Newport, Monmouthshire, Stonemason. peta Dec 31, 
Wilde. Bristol, Jan 20at 11. Abbott & Leonard, Bristol. 

Thomson, Thos, St Helen's, Lancashire, Tailer. peta Dec 3i., Ansdell. 
St Helen's, Jan 20at 11. Haddock, St Heien's. 

Thorley, Fredk, Birm, Bootmaker, petn Dec 31. Guest. Birm, Jan % 
at 10. Parry, Birm. 

Tipson, Geo, Leamington Priors, Warwickshire, Frulterer. petn Dec 
29. Sanderson. Warwick, Jan 16 at Il. Hesp, Warwick. 

Todd, Jas, South Shields, Durham, Builder. petm Dec 3l. Gibson. 
Newoastie-upon-Tyne, Jan 19 at 12. Wawn & Purvis, South Shieids. 

Trebble, Gco, Williton, Somersetshire, Farm Labourer. petn Dec X. 
Williton, Jan 14 at 10. Trevor, Nether Stowey, Bridgwater. 

Tucker, Chas, St Martin's, Stamford, Northamptonshire, Horse Dealer. 
petn Dec 31, Shield. Stamford, Jan 21 at 11. Law, Stamford. 

Turley, Joseph, Birm, Fruiterer. peta Dec 28. Hill. Birm, Jan 19 at 
12. Barber, Birm. 

Vanables, Zachariab, Bradford, Yorks, Journeyman Bootmaker. peta 
Dec 28. Bradford, Jan 18 at 9.15. Hargreaves, Bradford. 

Walker, Wm, Harpurbey, Manch, Beer Retailer. pet Dec 20. Fardell. 
Manch, Jan 25 at 11. Leigh, Manch, 

Walton, John, Crumpsall, Manch, out of business. petn Dec 23. Far 
dell. Manch, Jan 19 at 1]. Boote & Rylance, Manch. 

Want, Wm, Heaton Norris, Lancashire, Cab Driver. petn Dec3l. Cop- 
pock. Stockport, Jan 28 at 12. Bent, Stockport, 

Welbourn, Robt, Cowbit, Lincolnshire, Potato Merchant, peta Dec M. 
Tudor. Birm, Jan lð at 11. Maples, Nottingham. 

White, Wm, jun, Riding mill, Northumberland, Ship Broker. petn Dee 
30. Gibson. Newcastie-upon-Tyne, Jan 17 at 9.30. Ingledew & 
Daggett, Newcastle-upon-T yne. 

Wilcock, Simon, St Minver, Cornwall, Batoher. petn Dec 38. Exeter, 
Jan 18 at 12. Floud, Exeter. 

Williams, Geo, Choriton-upon-Medlock, Lancashire, Bricklayer. pets 
Dec 31. Macrae. Manch, Jan2latil. Pa Mauch. 

Williams, John, Swansea, Glamorganshire, Butcher. peta Dee il. 
Morris, Swansea, Jan 17 at 2. Morris, Swansea. 

Williams, Wm Edwd, Haverfordwest, "yp i peta Dee 3l. 
Summers. Haverfordwest, Jan 20 at 12. 

Wilson, Saml Abrahali, Ciaincs, Worcester, no occupation, petn Dec 
31. Crisp. Worcester, Jan 20 at 1]. Tree, Worcester. 

Wiltshire, Thos Danl, Newport, Monmouthshire, Veterinary Surgeon. 
petn Dec 31. Roberts, Newport, Jan 19 at 12. Morgan, Newport. 

Wiseman, David, Munch, Porter. petn Dec 22. Macrae. Manch, Jan 
20 at 12, Cobbett & Co, Manch. 


petn Dec 16. Far- 
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y Thos, Marple, Cheshire, Builder. peto Dec 15. 
Dn. Jam 26 at 11. Sale & Co, Manch. 


Turapar, Jan. 11, 1870. 
To Surrender in London. 


Argent, John, Gt College st. Westminster, Refreshment House keeper, 
petn Dec 31. Jan 21 atl2. Lay, Poultry. 
Dainty, Fras, Kinc's Cliffe, Northampton, Carrier. petn Dec 20, Pepys. 
Jan 25 atl. Reed & Co, Gresham st; Atlee, Stamford. 
Pepps. 


Holloway, Hy, West Ham, Essex, Cowkeeper. petn Dec 31. 
Jan 25 at I1. Barron, Queen st. 

Smith, Wm Nelson, Fenchurci st, Ship Broker. petn Dec 31. Pepys. 
Jan 25 at 1. Linklaters & Co, Walbroek. 

Satton, Fredk, Brownlow st, Holborn, Plumber. 
Jen 25at 1. Godfrey, Hatton garden. 

Warwicker, John, Chatham st, Walworth, out of employment. peta 
Dec 31. Jan 25at 12. Buchan»n, Besinghall st. 

Wrighiow, Robt, and Thos Wrighton, Brackley, Northampton, Fell- 
mongers. petn Dec 28. Feb? at 12. Allen & Co, Old Jewry; for 
Bedford, Amersham. 


To Surrender in the Country. 


Barber, Chas Worthington, Manch. Cotton Broker. petn Nov 17. 
Fardell. Manch. Feblat!2. Grundy & Coulson, Manch, 

Beardmore, Sam!, Prisoner for Debt, Chester. Adj Dec 30. Challinor. 
Hanley, Jan 25at 11. Tennant & Co, Hanley. 

Black, John, Prisoner for Debt, Durham. Pet Dec 3l. Dur- 
bam, Jan 24 at 12. Salkeid, Durham. 

Bowman, Geo, Manch, Draper. petn Deo31. Macrae. Manch, Feb 3 


petn Dec 31. Pepys. 


Wawn. 


at 12. Grunday & Coulson, Manch. 
Bradshaw, Reuben, Manch, Grooer. petu Deo 10.  Fardell. Manch, 
Feb 2 at 12, Brandwood, Manch, 
, Wm, Manch, Carriage Builder. petn Dec 29. Macrae. 


Manch, Jan 27 at 1). Atkinson & Co, Manch. 

Brown, Hy, Broad Green, nr Lpool,Seedsman. petn Dec 22. Lee. 
Lpoo!, Jan 21 at 11. 

Burrows, Geo, Longton, Staffordshire, ont of business, petn Dec 23. 
Birm, Jan 21 at 12. Hodgson & Sons, Birm. 

Clare, Wm Leigh, & John Lee Clare, Lpool, Cotton Brokers. petn 
Dec 28. Lee. Lpool  Jan22 at ll. Gill, Lpool. 

Clarke, Chas, Upper Harley, Staffordshire, Iron Merchant, petn Dec 23. 
Birm, Jan 21 at 12. Free, birm. 


Currey,'Jas Leathlad, Newcastie-upon-Tyne, Builder. petn Dec 24. 
Gibson.  Newcastie-upon-Tyne, Jan 44 at 12. Story, Newcastle- 
upon-Tyne. 

Dawson, Wm, jun, Chelmorton, Derbyshire, Stonemason. petn Deo 31. 
Hubbersty. Bakewell, Jan 17 at 10. Neale, Matlock. 

Dearden, John, Prisoner for Debt, Lancaster. Adj Sept 15. Fardell. 
Manch, Jan 31 at 12. 

Dixon, Saml, Wolverharapton, Stafford, out of business. peta Dec 24. 
Birm, Jan 21 at 12. James & Gritn, Birm. 

Emery, Geo. Prisoner for Debt, Chesterton. Adj Decl4. Hooper. 


Biggleswade, Jan 26 at 10. 

Fellows, Joseph, Portobe!lo, Staffordstire, Grocer. petn Dec 21. Birm, 
Jan 21 at 12. James & Griffin, Birm. 
Fogg, Elias, Manch, Wai:er, peta Dec 16. Fardell. Manch, Jan 25 

atll. Sale & Co, Manch. 

Frank, Jane, and Wm Glover, Stockton-upon- Tees, Durham, Drysalters, 
petn Dec 18. Gibson. Newcastie-upon-Tyne, Jan 24 at i, Ciemmet, 
Stockton-on-Tees. 

French, Wm Timothy, Warwickshire, Plumber, petn Deo 23. Birm, 
Jan 21 at 11. Sanderson, Warwickshire, & Rowlands, Birm. 

Gardiner, Jas Jones, Leamingto., Warwickshire, out of business, potn 
Dec 22. Birm, Jan 2l at 12. Re»ce & Harils, Bi-m. 

Garrad, Wm, Hunden, Suffolk, ont of bnsiness. petn Dec 31. Jardine. 
Haverhill, Jan 28 at 3. Cardinall, Halstead. 
Gittins, Abraham, Birm, Builder. peto Deo 24. Birm, Jan 21 at 12. 

Wood, Birin. 

Goldschmid:, Bernhard, Birm, out of business, petn Dec 22. Birm, Jan 
21at 12, East, Birm. 

Gorringe, Joseph Francis, Wellington Farm, Cumberland, Farmer, petn 
Dec If. Hatton. Carlisle, Jan 26 at ll. Cant & Fairer, Penrith, 

Heath, Joseph, Moses Chadwick, Joseph Wilcox, and William Cotton, 
Stockingford, Warwickshire, Coalmasters, petn Dec 20. Birm, Jan 
2. at 12. James & Griffin, Bir. 

Howell, Geo, Twerton, Somersetsbire, Labourer, petn Dec 22, Smith. 
Bath, Jan !8 at 11. Bartrum, Bath. 

Inglis, Robt, Burton-upon-Trent, Staffordshire, Cooper. petn Dec 22. 
Birm, Jan zl at 12. James & Grim», Lirm. 

Marshall, Chas Wm. Sunderland, Durham, Builder. petn Dec 16. Gib- 
son. Newcastie-upon-Tyne, Jan 24 at 12. Eglington, Sunderland. 


Middleton, Edwin Cornelius, Birm, Architect. petn Deo 24. Birm,Jan 
21 at 12. Robinson, Dirm. 

Potter, Valentine, Drayton, Worcester, Market Gardener, petn Dec 22. 
Birm, Jan 21 at 12. 5pearman & Gou'd, Stourbridge. 

Reeves, Saml, West Bromwich, Staffordshire, Registrar of Births. petn 
Dec 27. Lirm, Jan 21 at 12. James & Griftin, Birm. 

Snowball, Cuthbert, Brampton, Cumberland, Auctioneer, tn Dec 30, 
Gibson. Newcastle-upon-Tyne, Jan 24 at Il. Hoyle Qo, Now- 
castle-upon-Tyne; Ramshaw & Reed, Brampton. 

Spearman, E:lmand Brook, Manch, Grocer. petn Dec 31. Fardell. 
Manch, Jan 26 at 11. Law, Manch. 

Temple, Peter, Darlington, Durham, Druggist. Pet Deo 15, Gibson. 
Newcastle-üpon-l'yne, Jau 24 at I. Harle & Co, Newcastle-upon- 

re. 

Thornton, Jasper, Durham, Bailder. petn Dec 14. Gibson. Newcaatl e- 
upon-Tyne, Jan 24 at 11.30. Hoxle & Co, Newcastle-upon-T yne. 


Tudor, Edwd, Bradford, Lancashire, Plumber. petn Nor 19. Mucrae. 
Manch, Feo 3at 12. Grundy & Coulson, Manch. 

Turner, Edgar, Prisoner for Debi, Walton, Adj Nov 18. 
Lpool, Jan 21 ut 3. 

Whitehead, Joseph, Birm, Brnsh Manufacturer, petn Dec20, Birm, 
Jan 21 at 12. James & Griffin, Birm. 


Hime. 
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Fardell. j Wright, Robt, Monkwearmouth Shore, Durham, Ship Chandler. petm 
Dec 30. Gibson. Newcastle-upon-Tyne, Jan 24 at 11. Oliver & 


Botterell, Sunderland, 
Wrigley, Robt, Oldham, Lancashire, Builder. petn Dec 29. Macrae. 
Manob,Jan 23 at |l. Ashcroft & Sons, Oldham. 
LEEDS. 
Tilburn, Thos Hy, Leeds, Cloth Manufacturer. Pet Jan 7. 


t 12, 
. BANKRUPTCIES ANNULLED. 


Toxspar, Jan. 4, 1870, 
Ashe, Waller, Piccadilly. Dec 31. 
Taylor, Wm Cheetham, Birkenhead, Cheshire, Comm Agent. Dec 22. 
FatbaT, Jan. 7, 1576, 


Daniel, Thos Gabriel, Alexandra ter, Hatcham pk rd, New Cross, out of 


employment, Jan 6. 
Lloyds, Richd Cripps, Hen'ey on Thames, Oxford, Painter. Dec 16, 


Whitlie, Pe.er, South Hylton, Durham, Tailor. Dec 15, 
Tvxspat, Jan. il, 1870, 


Frith, Warren Hast!n*s Leslie, Aberdeen pl, Meida hill, 
Kerckhove, Fras, Cardigan st, Hampstead rd, Wood Carver. 


Jan 27 


Jan 8. 








RESHAM LIFE JXSSURANCE SOCIETY, 
37, OLD JÆ” RY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
ls for Loans on Freehold or Leasehold Property, Keversions, Life 
terests, or other adequate securitios. 
ín may be made in the first instance according to the following 
rm :— 
» PROPOSAL rog LOAN on MonTGAOES, 
te **- n 4. * 
Introduced by (state name and address of solicitor) 
Amount required £ 
Time and mode of repayment (1.6., whether for a term certain, or by 
annual or other payments) 
Security (atate shortly the particulars of security, and, (f land or build- 
ings , state the net annual income). 
State what Life Policy (if any) 1s proposed to be effected with the 
Gresham Office in connection with the security. 
By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





HE LAW OF TRADE MARKS, with some 
account of its History and Development in the Deoisions of the 
Courts of Law and Equity. By EDWARD LLOYD, Esq», of Lincoln's- 
inn, Barrister-at-Law, London. 
“I am indebted to the very valuable little publication of Mr. Lloyd, 
who has collected all the authorities on this subject."—V. C. Woop, in 





McAndrew v, Bassett, March 4. 
Office, 59, Carey-street, W.C. 
YATES AND ALEXANDER, 
PRINTERS, 


7, Symonds-inn (and at Church-passage), Chancery-lane, W.C. 

Parliamentary Bills, Appeals, Bills of Complaint, Memorandums and 
Articles of Association, Legal Forms, Notioes, &c. 

Prospectuses of Public Companies, Share Certificates, Show Cards, 
Cheques, Insurance Tables, Policies, Proposal Forms. 

Catalogues, Particulars and Conditions of Sule, Posting Bills, and all 


General Printing. 





LACK'S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders itin appearance and wear equal 


to Sterling Silver. Fiddle Pattern, Thread, King's. 

£ s». d. £s. d. £86. d. £8. 4, 
TableForks,perdoz...... 110 Oandil4 O 3 40 210 0 
Dessert ditto ,........».. 1 O Oand] 10 O 112 0 115 0 
Table Spoons.........».» l 10 Gand! 18 O 240 210 0 
Dessert ditto ss......... 1 O Oand] 10 O 112 0 115 0 
Tea SPOONS .............. 0 19 OandO i8 O t2 0 1 6 0 


Every Article for the Table asin silver, A Sample Tea Spoon for. 
warded on receipt of 20 stamps. 


RICHARD & JOHN SLACK, 336, STRAND, LONDON, 


Se pre de FENDER AND FIRE-IRON WARE- 





HOUSE is the MOST ECONOMICAL, consistent with good quality: — 
Iron Fenders, 3s.6d.; Bronzed ditto, $s. 6d., with standards; superior 
Drawing-room ditto, l4s. Gd. to 50s.; Fire Irons, 2s, 6d. to 20s. Patent 
Dish Covers, with handlesto take off, 18s. setofsix, Table Knives aig 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
Is, tid. setof three; elegant Papier Maché ditto, 25s. the set. Teapuis, 
with plated knob, 5s, 6d. ; Coal Seuttles, 2s, 6d, A set of Kitchen Uten- 
lils for cottage, £3. Slack's Cutlery has been celebrated for 50 years, 
svory Table Knives, 14s., its., and les. per dozen, White Bone Knives 
and Forks,5s, 9d, and l4s.; Black Horn ditto, 88, and 10s. All ware 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send tor their Catal gue, with 350 drawings, and 
prices of Electro-Piate, Warranted Table Cutlery, Furnishing lronmor- 
gery, &x«. Muy be had gratis or postfree, Every article marked "3 plain 
figures at the same iow prices tor which their establishment Cas been 
celebrated for nearly 50 years. Orders above £2 delivered cartiage tree 


er rail. 
e RICHARD & JOHN SLACK, 336, STRAND, LONDON, 
Opposite Somerset House, 


, 
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THE NEW BANKRUPTCY LAW. Second Edition. 8vo, see 9s. 6d. cloth, 
Now ready, in a Pocket Volume, price 10s. cloth. * OCTORS COMMONS AND PROBATE 
YHE BANI KRUPTCY A 1869; THE COURT BUSINESS.” By G. J. FOSTER, of her Majesty's 


DEBTORS’ ACT, 1569; THE INSOLVENT DEBTORS’ AND | Court of Probate. 
BANKRUPTCY REPEAL ACT, 1869; together with the General ‘t A thoroughly practical book on the business of the Probate Coart.” 
Rules and Orders in Bankruptcy at Common Law and in the County | Law Times 





Courts. With Notes, References, and avery copious Index. By H. P. Reeves, Sox, & Co., Playhouse-yurd, Blackfriars. 

ROCHE, p and Mie HAZLITT, Esq., Barristers-at-Law, aud | .——— ———— 

Registrars of the Court of Bankruptcy. : 
Stevens & Haynes, Law Publishers, Bell-yard, Temple Ba Bar. TRE ATISE on" the TAW "d PR! ACTICE of 
LLOYD ON COMPENSATION FOR LANDS, HOUSES, 4 &e —— A BILLS of SALE; with the ia poni rinm Act, Precedents, and 


Now , Second Edition, in 8 16s. cloth Index. By J. P. BYRNE, Esq. Second Edition. 
rq "HE LAW. OF COMPENSATION u í uder tho | Dublin: Hopozs, Foster, ag London : Stevens & Harwrs, Bell- 
i — and "pu is — Consolidation, — the Me- — - I pM m — 
tropolis Local Management and other Acts, &c., with a full Collection 
of Forms and Precedents, ig Edition, much Enlarged. By EYRE NEXT of KIN (New Edition, just published).— 
LLOYD, of the Inner Temple, Barrister-at-Law. A Classified and Descriptive INDEX (20, 000 names guaranteed) 











BT & Havx Publishers, Bell-yard, T: to Advertisements for Next of Kin, Chancery Heirs, Legutces, éc, 
— 9S EY — crans, Law Publishers — —— from 1700 to 1869, post free for 32 stamps. ———— Mr. CciLXia, 
THE HISTORY OF LAND TENURE. No, 17, Southampton-buildings, Chancery-lane, London, E.C. 
Now ready, in 8vo., price 7s. 6d. cloth EES ERE MU 
HE HISTORY of the LAW of TENURES of In one volume, crown &vo, price 3a. 


LAND in ENGLAND and IRELAND. With particular re- A TREATISE ON THE ENGLISH LAW OF 

ference to Inheritable Tenancy, Leasehold Tenure, Tenancy at Will, DOMICIL. Dedicated, by permission, to Vice-Chancellor Sir 

and Tenant Right. By W. F. FINLASON, Esq., Barrister-at-Law. Richard Torin Kindersley. By OLIVER STEPHEN ROUND, of Liv- 
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THE COMMONERS OF BEREHAMPSTEAD have won a 
victory, but the fruits of it will scarcely satisfy their 
expectations. All that they have obtained by the decree 
of the Master of the Rolls is a declaration that the free- 
hold and copyhold tenants of Berkhampstead Manor, in- 
clusive of Northchurch, otherwise Berkhampstead St. 
Mary, are entitled to common of pasture and other com- 
monable rights over the wasteof the manor, including that 
portion which Earl Brownlow, the defendant in the suit, 
had taken steps to approve. ‘The case is reported in the 
current number of the Weekly Reporter. The right, 
which was asserted for the tenants of the manor, to treat 
the whole common as a recreation-ground, was probably 
the main object of the suit, and has not been established, 
the evidence in support of it being entirely of modern 
date, and consequently insufficient ground on which to 
rest: a claim by prescription, Had this right been suo- 
cessfully asserted on behalf of the tenants of the manor, 
we may imagine that the right won for them would 
goon have been practically, though not legally, won for 
‘the public. 

A public right, in the sense of a legal title on the part 
of her Majesty’s subjecta generally, to exercise any liber- 
ties on any * common lands,’’.is unknown to the law of 
England. Whether the time has not arrived for some 
legislative rearrangement of this matter, through which, 
whether by purchase or otherwise, some portions of these 
fast-disappearing commonable lands should not be dedi- 
cated to the public at large, may well be asked ; but a 
very slight acquaintance with the history of English 
real property law will show that those limitations of the 
rights of the lords which attach to common lands are 
merely rights personal to the particular commoners in 
each case.  ' So excessive is the strictness of this doc- 
trine,” said Mr. H. W. Cole, Q.C., in an able paper on the 
subject which appeared some years ago in Fraser's Maga- 
zine,* “that grave discussions have arisen as to whether 
the commoners themselves, who have rights of pasture 
on the land, are entitled:to go on it except for certain 
defined and special purposes ; end if our old law books 
are to be believed, it has even been adjudged in ancient 
times that, though & commoner may goon the waste land 
to take his cattle to pasture, or even to see that the 
ground is in a fit state for pasture, yet he has no other 
business there, and will be guilty of trespass if his only 
Object be the idle one of personal recreation. Ic is said 
that he may send his oalves there to grass, but not his 
children to play." ‘‘ Fortunately," continues Mr. Cole, 
* the common sense of landowners, and their instinot of 
self-preservation, have kept them from insisting with 
strictness on rights so extravagant, although our lawyers 
in ancient times were far too ready to concede their 
claims without sufficient examination. The intervention 
of Parliament has, therefore, not yet been felt necessary 
to correct what would otherwise have been an intolerable 
evil." 

There may, however, by special prescription, be a right 
on the part of oommoners to use the common land of & 
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manor for purposes of recreation, though such right is 
ex necessitate & right purely personal to themselves, or, 
rather to their tenements. As, for instanoe, in the vil- 
lage-green case, Abbot v. Weekly, 1 Levinz. 176, where 
the Court of King's Bench upheld a prescription to danoe 
upon the green; and in Fitch v. Rawlins, 2 H. Black. 
394, where, on an action for trespass for breaking and en- 
tering & close belonging to the plaintiff and playing 
cricket therein, it was held that there might be a good 
plea of a custom for all the iuhabitants of & parish to 
play at all manner of lawful games in the close of A., at 
all seasonable times of the year, whereas a plea of a cus- 

tom for all persons not being inhabitante would have been 
void for generality. In point of fact, as Buller, J., re- 
marked, that cannot be a custom which may be claimed 
by all the people of England, and is common to all man- 
kind. If there be such a right, it is by the common law 
(as in the familiar case of a highway), and not by cus- 

tom (Co. Litt. 110 b). The right, moreover, if such there 
be, must be exercised at reasonable times. In Bell v. 
Wardell (Willes, 202), & plea of & custom for all the in- 
habitants of a parish to walk and ride over a close in pri- 
vate ownership, was held to be no defence to an action 

of trespass for walking and riding over the close while 

the corn was standing. The Scotch and English law, in 
this respect, are identical. Bee Dyce v. Lady James Hay, 
1 Macq. 305, and Arlett v. Ellis, 7 B. & C. 346. A right 
of way for the publio across a tract does not necessarily 
confer the right of diverging therefrom, and wandering 
over or resting upon the tract itself. 

In short, what are called the “rights of the public” 
in the matter appear to be moral rather than legal rights. 
The need on which they are grounded may have been 
small in the middle ages, and yet that fact is perfectly 
oompatible with its being urgent in the second half of 
the nineteenth century. However strictly the law may 
in old times have denied in theory the existenee of any 
public privilege, in practice there was an amount of 
actual freedom sufficient for the needs of a thinner popu- 
lation inhabiting a country of fewer enclosures. Since 
then cultivation has swallowed up thousand after thou- 
sand of acres until the few remaining wastes, which once 
were as a drop in a bucket compared with their similar 
environments, possess an enhanced value in the eyes of 
the lords of manors, who thereby become inolined to 
narrow to their strict legal dimensions, all rights operat- 
ing in restriction of their own; while, simultaneously 
with this enhancement of the value to the lord of the 
manor, railway travelling has increased tea thousand fold 
theamount of injury which he is capableof sustaining from 
a liberty on the part of the public; aud the crowding to- 
gether of population in large towns has increased the 
necessity that the public should in practice possesa such 
a liberty. 

This appears most clearly in the oase of open spaces 
in the neighbourhood of London and other large cities. 
And in these cases, too, is illustrated the fact that the 
commoners’ rights are insufficient to secure the preserva- 
tion of thoae open spaces. At present the public, though 
vitally interested in their preservation, are powerless to 
interfere by any civil process directed against the en- 
croachinent on or unlawful “ approvement " of a waste; 
the right to complain in a oourt of law or equity is 
vested solely in the commoners of the waste, who may 
be ill-qualified or even unwilling to resist, Mr. Augus- 
tus Smith has earned the thanks of everyone interested 
in the fate of the "commons" of the realm, for the 
vigour and public spirit with which he has fought and 
won the battle of the Berkhampstead commoners; and 
it is another strong illustration of the drift of our pre- 
vious remarks, that the battle which Mr. Smith haa 
fought, has been that of these commoners and not that 
of the public. 

THE COURT OF QUEEN’S BENCH, on Thursday, made 
absolute the rule for a mandamus to the Bridgewater 
Election Commissioners to compel them to grant a certifi- 
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cate to Mr. Henry Lovibond, a Bridgewater solicitor. The 
Lord Chief Justice, in the course of his judgment, cen- 
sured very strongly the manner in which the commis- 
sioners, more especially Mr. Chisholm Anstey, conducted 
the examination of the witness. We approve entirely of 
this censure, for although the commissioners might despise 
the witness, that was no reason for bullying him or asking 
him utterly irrelevant and even incomprehensible ques- 
tions. It may be remembered that the commissioners de- 
clined to examine Mr. Lovibond, after announcing to him 
that they intended to refuse his certificate; they allowed 
him, however, to make a statement, and it is now decided 
that this must be regarded as the statement of a witness. 
As the Attorney-General has announced that he shall 
now enter a nolle prosequi to the indictments pending 
against Mr. Lovibond, the matter will probably now 
drop, unless, indeed, the Commissioners should think fit 
to carry the case to a court of error. 

As to Mr. Lovibond, he has escaped the penalty by 
confessing himself guilty. His own evidenoe convicted 
him of bribery, which may render hima fit subject for 
contempt, but not for persecution. 


Two RULES NISI have been obtained in the Common 
Pleas, to review taxation of costs under the following 
circumstances :— 

In the first case the action was against the Brighton 
Railway Company to recover compensation for personal 
injuries sustained in the accident last summer at New 
Cross. The railway company admitted their liability, 
and the damages were assessed before the Secondary of 
London, and a verdict found for the plaintiff for £180. 
The plaintiff in due course delivered his bill of costs, and 
on taxation the Master allowed two fair copies of brief, 
&c., fees to both leading and junior counsel, and twelve 
guineas for “a good jury." It was contended that on a 
writ of inquiry the expenses of only one counsel should 
be allowed. The practice we believe is not uniform, as 
in the Common Pleas and Exchequer two counsel are 
generally allowed in such cases, and in the Queen's 
Bench only one. As it was thought advisable that some 
general rule should be establisbed for the guidance of 
the Masters on this point, the application for a rule nisi 
was granted. It is to be hoped, however, that the Court 
will not lay down any rigid rule either way, for it would 
surely be better to leave the matter in the Masters’ dis- 
cretion in each particular case. In some cases of assessing 
damages two counsel are quite unnecessary, in others it 
would be very difficult to do with less, even though the 
sum ultimately awarded be not large. No better instance 
of this can be given than such eases as the present, where 
the nicest questions frequently arise out of the medical 
evidence, as to whether the injuries caused by the rail- 
way accident are permanent or not, and whether the 
symptoms observed are referable to the shock caused by 
it, or to other disease, The allowance of these fees is of 
course a matter of considerable importance to the 
Brighton Railway Company, owing to the immense num- 
ber of claims arising out of the same accident, and as- 
sessed in the same way. A *' good " jury is obtained, not 
as a special jury by side-bar rule, but by summors, and 
ít may be that the costs of such & jury ought not to be 
allowed, because when the summons was granted the 
judge had no means of knowing whether the case was 
proper to be tried by a good jury or not, and there was 
no subsequent granting of a certificate as in the case of 
a special jury. The fees to a good jury vary, and are in 
most places much less than a guinea a head, 

In the second case a Mr. Sinclair sued the Great 
Eastern Railway Company, whose engineer he had long 
been, for matters extending over ten years, involving 
eighteen distinct claims and many points of law. The 
action was referred to an eminent Queen's Counsel, who 
had awarded Mr. Sinclair upwards of £28,000. On tux- 
ation the Master, who considered himself bound by a rule 
to that effec, disallowed the fees to the plaintiff's leading 
counsel, and only allowed the ordinary fee to a junior ; 


he also disallowed Queen's Counsel’s fees to the arbitra- 
tor. If there be such a rule as the Master thought him. 
self bound by, we suppose it is founded on Hawkins v, 
Rigby, 29 L. J. C. P. 229. But arbitrations now involve 
far greater sums of money than formerly, and there are 
many instances in which no human being could say that 
the case could be properly conducted before the arbitrator 
by one counsel only. The master should inquire into 
the nature of the case, and allow the fees accordingly. 
In these days of heavy arbitrations a hard-and-fast rule 
to allow for only one counsel in all cases is an abeurdity, 
and no such rule is followed in the Queen's Bench or in 
the Exchequer. 





THE APPEAL FROM THE DECISON of the Master of the 
Rolls in the case of Re The Heyford Iron Works, Forbes 
& Judd's cases, 18 W. R. 226, was heard on Tuesday by 
the Lord Chancellor and Lord Justice Giffard, and was 
dismissed without hearing the counsel for the respon- 
dents, the Court being of opinion that the case was dis 
tinguishable from Pells case, 18 W. R. 31, and Drew 
mond's case, 18 W. R. 2, and was really the same ss 
Migotti's case, L. R. 4 Eq. 238. The distinction appears 
to be this—that in Pells case the fully paid-up shares 
were taken by him directly from the company in pay- 
ment for property handed over by him to the company 
in pursuance of an agreement which was not impeached; 
whereas in the cases of Messrs, Forbes and Judd, they 
took the fully paid-up shares from Mr, Pell, not from 
the company. This made the case equivalent to Migotti't 
case, whioh the Court of Appeal distinctly approred. 
The Master of the Rolls, it may be remembered, thought 
this distinction too fine. 


ACCORDING TO THE City Press, the Solicitors’ Journal 
lately, in setting forth “seven divtinct classes of females 
who may trade in their own right in the metropolis,” 
has committed itself toa“ vague statement” calculated 
to “ mislead innocent parties” by stating one of such 
classes to be “the wives of parties resident in London.” 
It is very possible that many Londoners (we use the term 
in its widest sense) after reading our oontemporarys 
paragraph, will carry away with them the belief that 
the “custom of London” as to the separate trading of 
married women is of far wider scope than it really is, 
imagining that they have our authority for believing s0. 
We must, therefore, point ont that we have made no such 
statement as that attributed to us. The misconception 
has probably arisen from an incorrect quotation or im- 
perfect comprehension of a portion of an artiole recently 
published by us on the separate trading of married wo- 
men generally (ante p. 170). Wecommenced by enume- 
rating seven cases in which a married woman may catty 
on a trade or business ; the enumeration extending over 
the whole range of English law and not being restrioted 
to trading “in the metropolis.” For instance, (1) as the 
agent of her husband; (2) where the husband is cirililer 
mortuws ; (5) underaprotection-order obtained pursuantto 
20 & 21 Vict. c. 85. The third case was that of a mar- 
ried woman trading within the city of London. The 
reader who perused the recapitulation in question will 
be in no danger of mistaking this short note of the 
existence of a custom for a statement of what the cus- 
tom is in detail. 

In the Liber Albus the custom is set out as follows :— 

' Where a feme, covert of a husband, useth any craft in 
the said eity on her sole account, whereof the husband 
meddleth nothing, such a woman shall be charged as a feme 
sole concerning everything that toucheth the craft, and if 
the husband and wife be impleaded, in such a case the wife 
shall plead as a feme sole; and if she be condemned she 
shall be committed to prison until she has made satisfaction, 
and the husband and Lis goods shall not, in such & case, he 
charged or impeached.” 


This procedure can only be adopted in the City courts, 
though under certain ciroumstances the custom may be 


pleaded in the Superior Courts at Westminster; and on an. 


— — — — 
t, ` . 
; E tuu 05s. m 0.* 


— —e— c me — — — — — ma er 
ô " ' 
oe * 
M A 32 das es Pj J is 


— — — —— — — 


a — — — — —— — 


Jan. 22,1870, THE SOLICITORS’ JOURNAL & REPORTER. 


245 





——————————————— ESS SSS. 0959595550 ree — 


action against the wife, the husband must be joined, 
although if judgment bs given against them, execution 
will only go against the wife or her goods (Beard v. 
Webb, 3 B. & P. 93). It appears also (Bacon’s Abr., Tit. 
Custom) that to be within the custom the woman must 
be the wife of a freeman. This requirement is not men- 
tioned in many of the cases on the subject; it would 
probably be assumed without mention that this custom 
of a city related only to the wives of citizens, i.e., of 
freemen of the City. 

Paragraphs are copied from one newspaper into 
another ad infinitum ; we therefore make these remarks 
on a plain subjeot, to remove any possibility of further 
misapprehension. That there should have been any 
misapprehension at all is an instanoe of the errors to 
which writers are liable when they separate & passage 
from its context, more especially when the subject is un- 
familiar. 





TRE LAST MAIL FROM INDIA brings a rumour of a re- 
duction, which is contemplated, in the number of the 
jodges of the Indian High Courts, the total number of 
whom will be reduced by eight. Whether this reduction 
will impair the efficiency of the Indian High Courts or 
not it is difficult to foresee. The present number of High 
Court judges is, except in Bengal,by no means near the 
maximum limit enforced by 24 & 25 Vict. o. 104. Indeed, 
very soon after the High Courts were oonstituted by that 
Act it becatne necessary to inorease the numerical strength 
of the Bench. By the 1st section of 24 & 25 Vict. c. 104, 
the Act for estsblishing High Courts of Judicature in 
India, her Majesty was empowered by letters patent to 
establish High Courts at Fort William in Bengal, at Mad- 
ras and Bombay. By the 2nd section these high courts 
are respectively to consist of a chief justice and not more 
than fifteen judges selected from such persons as in the 
section mentioned. By the 16th section her Majesty is 
empowered to establish a High Court in and for any por- 
tion of her Majesty's dominione in India not included 
within the limits of the local jurisdiction of another 
High Court, to consist of a chief justice and such number 
of other judges as may be expedient. Under this last 
section High Courts have been established for the north 
western provinces. 

In the presidency of Bengal, although originally little 
more than two-thirds of that number were appointed, 
there are now thirteen judges of the High Court. 

As to the other presidencies Bombay will serve as an 
example. There, although the Act was passed in Au- 
gust, 1861, the High Court was not ereoted until the 26th 
day of June, 1862, when letters patent were issued for 
that purpose, and the court was ordained to consist, until 
further provision, of a chief justice and six judges, but 
the number was, on the 6tb of July, 1863, increased to 
a chief justice and seven judges. Considering the multi- 
farious jurisdiction of the High Court at Bombay the 
present number of judges does not seem too great, and 
perhaps the same may be said of the High Courts at Cal- 
cutta. Ofcourse the motive of the reduction is economy, 
but economy at the expense of effiviency is not to be 
thought of in legal matters. 


THE DIRECTORS of the London, Brighton, and South 
Coast Railway Company among other reasons for not 
paying a dividend, state, apropos of their costly New 
Cross accident, that a class of men has sprung up in the 
legal and medical professions, who make a trade of rail- 
way accidenta and initiate and foster expensive litigation, 
making the system one of organised extortion. We have 
no intention of denying that gross claims are too often 
made, and withtoo much success, upon railway companies; 
but we do not know that the class who foster expensive 
litigation in the way above-mentioned are any worse 





OUR LAWYERS. 


A foreigner, after glancing over the correspondence 
columns of our last few issues, would perhaps imagine 
the attorneys and solicitors' side of the legal profession 
to be in the winter of their discontent at their profes- 
sional position. One murmur, however, does not make 
such a figurative winter, any more than one swallow 
makes an actual summer; and there is little hardihood 
in asserting that the mass of both branches of the law 
are perfectly content to remain in their present positions 
relatively to each other. Certainly one or two of the 
“ murmurs " which we have been the means of trans- 
mitting to the world have passed considerably beyond 
the limits of a gentle susurrus. The topic of “ amalga- 
mation " between bar and solicitor is not a new one, 
but some of our late correspondents have introduced into 
it a new element which, to borrow a well-known Hiber- 
niciem, we are sorry to welcome. They write in a spirit 
of grumbling hostility to the bar, which, we are happy 
to say, is new to the amalgamation controversy. Hitherto 
it has been one of the attributes of the present system 
that bar and solicitors have co-operated with cordiality; 
indeed, the moment the two branches ceased to meet 
each other cordially in the discharge of their separate 
bat kindred functions it would be no longer possible for 
them to get through their joint labours. We can discern 
no causes which should tend to disturb such cordiality, 
and have not as yet observed anything leading us to 
conolude that it has ceased to be the sentiment of each 
branch towards the other. The tone adopted by some of 
our late correspondents indicates of itself that they are 
advancing a position not shared by their professional 
brethren. 


One gentleman speaks of the bar as “delighting to 
run down " the other branch, an assertion which it is 
needless to refute. We notice it, however, because we 
regard it as underlying an idea, not common, but which 
we, have heard broached, that solicitors are regarded with 
strong aversion by the public generally, and that this is 
attributable to their position relative to the bar. In 
the first place the unpopularity of lawyers may be, and 
often is, excessively exaggerated. There are many stock 
jokes about the lawyer’s cunning, his rapacity, his readi- 
neas to pocket his six-and-eightpenoe or his guinea as 
the case may be, but no one would seriously advance 
their existence as a proof that lawyers are heldin low 
public estimation, A joke against a lawyer made in a 
drama will often “ bring down the house ;” all these 
things prove simply that the English nation likes its 
jokes, and the lawyers are good tempered enough not 
to mind them. Parsons and doctors and scores of others 
comein forsimilar witticisms, but we should nosoonerthink 
of attaching any serious weight tosucha phenomenon than 
of arguing, on the strength of a certain employment of the 
word “cabbage,” that dishonesty is popularly attributed 
to tailors. We glance frequently over the pages of vari- 
ous medical journals, but we do not find that the “ gene- 
ral practitioners" take to heart the popular witticisms 
which describe them as making fortunes out of bread 
pills, Granted that lawyers are grumbled at more than 
those who purvey other wares to the public, the fact does 
not prove that the public holds lawyers in low estima- 
tion ; it arises from the dislike which people have to 
paying money for no tangible or immediate advantage. 
If a man buys a coat, he has before him, or rather on his 
back, that for which he paid his money. Even that 
grand inquisitor, the dentist, does something tangible 
for his money, while the lawyer has done in nine cases 
out of ten nothing which the client can understand, 
People grumble at there being any law business which 
they cannot transact for themselves ; add to this that no 
litigant ever believes that the failure of his case has been 
due to its own weakness, and you have accounted for an 


than the medical men occasionally appearing as having | amount of grumbling which may sound loud but which 


been employed by railway companies to visit presumptive | means very little, 


claimants and cajole them into a compromise. 


The lawyer who hears most of it ia 
ez necessitate, the one with whom the litigant comes into 
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direct contact, the solicitor; and finding that his clients, 
by trusting and employing him, show that they continue 
to regard him as a man of integrity, he passes it by with 
at most a good-humoured shrug. It has probably oo- 
curred to but few solicitors to take it to heart and ascribe 
it to a degraded social position attributable to exclusion 
from advocacy in the superior courta. 

So far as the interests of the sister branches are con- 
cerned, the question now raised lies between a complete 
fusion, or none. Mr. Saunders, in hig paper, lately 
printed by us, while arguing that attorneys should be 
permitted to argue in the superior courts and barristers 
allowed to see original clients, seems, if we understand 
him rightly, to treat the matter as total gain to the soli- 
citors and a total loss to the bar. But such an altera- 
tion, if made, would result in simply this—that solicitor 
and counsel would be one; all barristers would be solici- 
tors, and all solicitors would be barristers. 

The real question is, whether it is to the interest 
of the public that there should be this amalgamation. 
Would the work be better done if the distinction were 
abolished ? There is an d priori consideration, which, 
SO far as it goes, is a reason in favour of the present 
system, and that arises from the fact that we as a 
nation have graritated into separation of lawyers 
into counsel and solicitors. The present system is the 
result of no one legislative enactment; it took place 
silently and gradaally in the course of practice, and that 
the separation should have so taken place ia a strong 
reason for conceiving that it was found to be practically 
convenient, 

Quitting the d priori consideration, the present separa- 
tion of functions is convenient as & division of labour, 
and this is, and is conceded to be, the backbone of the 
question, As to this, the distinction at present is not 
only between the solicitor and the advocate—between the 
producer of the case and the mouthpiece by which it is 
to be hurled at judge or jury; the distinction between 
the expert in the theory of law and the expert in the de- 
tails of its practice, is still more important. No man 
can be both, and be advocate as well. It is said that after 
amalgamation, there will still be this division of Jabour, 
by means of what may be called the partnership system, 
which really amounts to saying that the same want will 
be provided for in a lees definite and more irregular way. 
Why then take away the present provision? Nor can 
we see our way to believing that under what may be 
called the system of partnerships, the work would be as 
well done as now. As is now the case in America, there 
would be in each firm a member doing the work which 
the solicitor, town or country, does now; and there would 


be also the theory-of-law member who would argue points | . 
_the court, and which are submitted to the inspection of 
| adjoining owners, rightly showed Lord Lanesborough's 


of law, and advise upon theoretical questions; possibly, 
many firms would also possess the advocate member, de- 
voting his attention to cases in which mere rhetorio was 
relied on to gain a verdict. It seems to us that the 
clients’ interests stand a far better chance now, 
when the solicitor, after taking his instructions per- 
sonally, can go into the open bar-market and employ 
whom he thinks most trustworthy to advise or 
to argue, than they would stand if, as would practically 
be the case, it were a matter of course that after Mr. 
A., whom we may call the solicitor partner, had had his 
conversations with the olient, Mr. B., the other partner, 
should be entrusted with the brief or the case for 
opinion, 

As to the argument that cases would be best argued 
by lawyers who had been in personal communication with 
the client, we demur to it unreservedly. In the first 
place, while days contain only twenty-four hours a-pieoe, 
it is quite one man’s business to see clients, gently repress 
their prolixity, and extract from them the material to be 
worked upon, and quite another’s to work up that mate- 
rial into an argument or an opinion. In the second 
place, we believe it to be a great mistake to suppose that 
itis an advantage to the advocate to have a personal 
knowledge of his client’s case. He should know and 


appreciate, not all that there is to be known about the 
circumstances, but all that will be weighed by the Court 
or jury. As long as there are rules of evidence, there 
will be in every case, that by which the mind of the 
client himself or his partisan, or even anyone merely 
interested from personal contact with the facta, will be 
coloured, more or less unconsciously, but which is no 
part of the “case” as judge or jury will view it, and 
which the unsympathetic advocate, unbiassed by any 
such contact, has no difficulty in at once disregarding. 
The same to a lesser degree applies to cases for advice. 
We grant that there are occasionally cases in which 
an interview between counsel and the lay client is ad- 
visable ; but in such cases there can always be, and 
usually is, a conference between the three. 
America is cited as an instance of the success of the 
| proposed amalgamation, but if our readers read a 
many American law newspapers as we do they 
would not incline to lay much stress on this instance 
; It is true the partnership system works there, but 
| the results are inferior to our own. American lawyers do 
many things whioh are not done over here; for instanoe 
they advertise themselves in the newspapers, though we 
, do not say that that results directly from the partnership 
‘system. The relation between the English bar and their 
, clients is a singular one, but it is one which has worked 
| well, and there is no reason why it should not continue 
; to do so. 





* LEGALISED CONFISCATION." 

The land-law of the sister island is just now a popular 
topic, but the reader who anticipates from the present 
| article an entertaining discussion garnished with any of 
|! the popular shibboleths will be sadly disappointed. We 
| are only going to draw attention to an Irish litigation 
. of a singularly unfortunate description —quite as impor- 
' tant as anything that has been printed for the last six 

| months on fixity of tenure or the reverse, 
| Some time since there appeared in the Irish papers s 
_ letter from a Mr. Newton, the solicitor or agent of the 
Earl of Lanesborough, headed “The Magic of Red 
Paint." The story told in that letter may be shortly 
stated as follows :—Some time since a Mr. Tottenham's 
, estate was sold in the Landed Estates Court, anda Mrs. 
| Reilly purchased lot 28. This lot was accurately de- 
scribed as to abuttals, and otherwise, in the particu- 
lars of sale, and rightly stated to contain 16a. 3r. 26p. 
Abutting on this lot was a piece of waste ground 
belonging to Lord Lanesborough, containing about lr. 
| 21]p., which was, however, of some value for frontage, as 
it abutted on the public street of the town of Newtown- 
butler. The map attached, and the rental published by 


boundary, and that being so, his agents troubled them- 
selves no more about it. The conveyance to Mrs. Reilly 
rightly described the parcels as containing 16a. 3r. 26p., 
and it was not disputed that she bid and paid for this 
quantity,and no more. By amistake, however,of thedrafte- 
man employed by the Board of Works to prepare the map 
attached to this deed (which forms part of the descrip- 
tion of the parcels), the red colour, which was used to 
specify the land conveyed, was extended over the Ir. 231p. 
of Lord Lanesborough's land, so that while the body of 
the deed described the parcels as containing 16a. 3r. 26p., 
the map showed them as containing 17a. Ir. 7p. 

Some two years after the date of the conveyance 
to her Mrs. Reilly took possession of and attempted to 
enclose this extra piece of land, whereupon Lord Lanes- 
borough brought an action of trespass against her, but 
at the trial Monahan, C.J., directed the jury that the 
map was conclusive evidence of what had been sold by 
the Landed Estates Court, and that the defendant had a 
Parliamentary title to this disputed land; and this ruling 
was upheld by the Court of Common Pleas, 

Lord Lanesborough thereupon applied to the Landed 
Estates Court itself to correct ita own error, and reform 
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its conveyance by taking away from Mrs. Reilly that 
which it had never meant to give her, and she had never 
intended to purchase; and Lynch, J., thereupon made an 
order directing Mrs. Reilly to bring the deed into court 
to be reformed, and to convey the extra piece of land 
back to Lord Lanesborough; but on appeal this order 
was reversed, 

We confess that when we read this story in the papers 
we had some doubts whether the writer bad not kept back 
some facts, which might have seemed to him not to be 
material, upon which the Court might have found negli- 
gence or acquiescence on the part of Lord Laneaborough, 
or some other special ground for sustaining the map in 
question; and we waited, with some anxiety, to hear the 
other side of the case, The case has, however, been 
reported in the current number of the Jrish Reports,* 
and it appears from the report that the writer told “an 
ower true tale,” and the extra information afforded by 
the report seems to us to make this travesty of justice 
even more glaring. 

It appears that neither Mrs. Reilly nor her solicitor 
had the least idea that the premises in question were 
being conveyed to her, and that she did not find it out till 
nearly two years after the date of the sale, and that the 
error, such as it was, was the error of the officers of the 
court, and of them only. The order of the court below, 
indeed, recited that the carriage of procuring the map 
had been intrusted to her, but the Court of Appeal re- 
fused to give credit to this recital, stigmatising it as a gross 
breach of duty on the part of the Court, if true, and atating 

that itdid not appear to be founded on fact. But then 
their Lordships went out of their way to declare their 
opinions, not only that there had been no fraud on the 
part of the purchaser, which seems to have been proved, 
but that there were no circumstances connected with the 
case entitling Lord Lanesborough, as against the pur- 
chaser, to relief in a Court of Equity, a point on which 
we beg most distinotly to differ from their Lordships. 

The judgment of Lord Chancellor O'Hagan went so far 
as this, that no matter under what circumstances a 
purchaser has, without personal fraud or express trust, 
obtained a conveyance from the Landed Estates Court, no 
equity can exist to fasten a trust upon that purchaser's 
conscience; and though Lord Justice Christian does not lay 
down the law quite so broadly as this, what he does say 
is equally opposed as well to natural justice as to the 

recognised doctrines of oar Courts of Equity. The judg- 
ment of the learned Lord Justice is very Trish; it is 
throughout a furious indictment of the Act constituting 
the court, which he describes as “ a special tribunal, with 
power hitherto unknown to the law, and especially 
shocking to the prepossessions of the British jurist.” 
The measure itself he characterises as “ prodigious,” and 
quotes,with evident approbation, the opinions of those who 
describe it as “ revolution—confiscation—a new Crom- 
wellian settlement—rrperimentum in corpore vili—insult, 
which no Government could dare to offer to any other part 
of the Empire, nor even to this, if men of might or 
authority were in its high places;" and he then, as if 
expressly for the purpose of exposing the Act to odium, 
proceeds, as it seems to us, to push it to a length, 
certainly not required, probably not even warranted, 
by ita terms. This purpose indeed, seems not in- 
distinctly shadowed forth in the concluding words 
of the introduction to his judgment. After the 
passage to which we have already referred his 
Lordship states shortly the history of the legislation 
on the subject, and then proceeds in these words:— 
z To apply to cases of individual grievance, wrought 
in the working of such an engine as I have sketched, 
sentiments and language which might bave been ap- 
propriate if confiscation had not been legalized, and to 
do so for the sake of setting up a jurisdiction for the 
redress of such grievances, though the distinctive policy 
of the measure required that, if unhappily permitted to 
en ee er ae iad aL e MN 
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occur, they should be absolutely irremediable, is simply 
to blind oneself alike to the legislation and to the 
history of the period. 

“The present case brings out in strong relief the 
features of what I have ventured to designate as legalised 
confiscation,” 

After stating the facta of the case to the effect already 
mentioned, his Lordship proceeds: “ Under these cir- 
circumstances two questions present themselves; one of 
great magnitude—the other comparatively a small one, 
The first is this. Is it within the competency of any 
Court of Equity in the Empire, up to the House of Lords, 
to oblige the purchaser to part with what the judgment 
of the Common Pleas tells us her conveyance has vested 
in her; and to do so upon the ground of mistake or 
miscarriage in the Estates Court proceedings which 
led up to that conveyance ? The second and lesser 
question is: supposing the first to be answered in the 
affirmative, is the Estates Court itself one of those to 
which such jurisdiction belongs?” and after a most 
careful examination of the well-known case of Erring- 
ton v. Rorke (7 H. L. 617), he answers both the questions 
in the negative; the first “ with reserve;" the other, on 
which he says he “desires to rest his judgment," with 
confidence. 

We venture to submit, with unfeigned respect for 
so high an authority, that this last is the only portion of 
these proceedings which is sustainable in principle, or 
governed by decision. It cannot, we think, be denied 
that the decision of the same court in Re Walsh’s 
Estate (15W. R.1115, I. R. 1 Eq. 399) is completely on all 
fours with this case; and we are not disposed in any 
manner to cavil at that decision. That, however, goes 
no farther than this; that once the Landed Estate Court 
has executed and issued the conveyance it is functa 
officio in respect of the land, and can no more recall and 
amend its conveyance, however inaccurate, than any 
other grantcr could do of his own unsupported authority, 
if he had unwittingly put his hand to a larger grant than 
he had intended. Jn Re Collis's Estate (14 Ir. Ch. 511) 
seems to show that so long as the deed remains in 
the possession of the court, not actually delivered over 
to the purchaser, the court retains jurisdiction to rectify 
it; and Zn Re Goold (2 Ir. Jur. N. 8. 387) contains 
& dictum of Chief Commissioner Martley to the same 
effect. But it may now be taken as settled, in the words 
of the late Baron Greene,* that “so long as the 
process of selling is im fieri their jurisdiction, (i. e.,— 
of judges of this court) exists; but the moment that 
process is ended by the conveyance, they are functi 
officio.” We agree, therefore, that Judge Lynch had no 
jurisdiction to make the order appealed from, and 
that the Court of Appeal was bound to discharge it ; and 
this whether the policy of establishing this court was, as 
the Lord Chancellor seems to think, * wise and bene- 
ficial,” or, as the Lord Justice not obscurely intimates, 
“a mistake and an anachronism "—*"' a wholly indefen- 
sible anomaly," one of the worst instances of confiscation 
that has ever disgraced British legislation, "even for 
Ireland." 

But when we have said this, we have said all that we 
can in favour of this case ; it seems to us to have mis- 
carried in every other particular. OI the morale of the 
question, as regards the conduct of the purchaser, we need 
hardly speak; it will be sufficient to quote the following 
passage from the judgment of Lynch J., which seems to 
us to disclose the true ground on which this case is dis- 
tinguishable from all the cases which have preceded it. 
His Honour sayst :—Mrs. Reilly being herself in pos- 
session of the property purchased, no act was required to 
be done beyond executing the conveyance, and, there- 
fore, no act was done that could be the least notice to 
Lord Lanesborough of the fact that part of his estate was 
wrongly conveyed with a Parliamentary title binding 
him. Mrs. Reilly, by her own acount, found subsequently 


* 6 Ir. C. L. 302, t I. R., 2 Eq. 381. 
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that her map, in exoessof the property purchased, gave 
her a bit of the adjoining estate. She pretends no honest 
right to thia property ; she does not even insinuate that 
she ever believed that it was right for her to get it. 
Instead of honestly asking herself—“ What right have I 
to get and keep my neighbour's property," she goes to 
a lawyer to be advised if she can keep property filched 
from an adjoining owner by the oversight of the officer 
who made a mere scrivenery mistake in cafrying out the 
contract of the completion, of which her solicitor had the 
1 3 


These facta—and they are not denied or explained— 
would, we think, be amply sufficient to show that 
a bil to have the purchaser declared a trustee of 
this Jand for the deprived owner, and for a convey- 
ance thereof to him, would lie, and ought to be suc- 
cessful; so that, if Lord Lanesborongh had taken, 
or were now to take, that course, the Court of Chancery 
would be found both able and willing to redress the 
wrong. Of course, in the face of the dicta contained 
in the judgments delivered in this case, Lord Lanes- 
borough could not be advised to file such a bill, unless he 
was determined, if necessary, to carry the case to the 
House of Lords. 

The distinction between this case and that of 
Ervington v. Rorke, the late case of Power v. Reeves 
(10 H. L. 645) and the other cases in which an 
innocent owner has, without any negligenoe on his 
part, been deprived of his property by tbe error, 
haste, or carelessness, of the Encumbered Estates 
Commissioners or their subordinates, (and we 
háve known of several such oases, though none 
where the error was of any great magnitude,) lies 
in this—that in all the prior cases tbe case of the pur- 
chaser was as completely bond fide as that of the owner, 
and thus the very case arose to which the Aot was in- 
tended to apply—viz., a bond fide purchase of a bad title 
for valuable consideration without notice. The very 
object of the Act was to make such titles good, 
and we agree that, although the mistake in 
hisgcase bore far more oppressively on the defen- 
dant in Errington v. Rorke than the mistake here does 
on Lord Lanesborough, he was utterly without redress; 
because Errington had bond fide bought and paid for, 
and obtained a statutory conveyance of, his land without 
notice of his claim. How does that apply to a case 
where the purchaser never bought or paid for the land 
a‘ all? If, indeed, Mrs. Reilly had sold this land to a 
bound fide purchaser without notice a different question 
would have arisen, but how any man, above all any man 
so conversant with equity as Lord Justice Christian, 
could suppose that any Court of Equity would hesitate, if 
not to rectify the conveyance on the ground of mistake, 
at any rate to fix her with a trust for the true owner, 
passes our comprehension. We grant that there was 
(at least, except in persisting in such a claim) no fraud, 
legal or moral, in the case ; but mistake is just as good 
a ground of equity as fraud, and in this case the mistake 
was admitted, and was—what did not exist in any of the 
cases relied on—common to all the parties. 

But further, we cannot help thinking that the judg- 
ment of the Court of Common Pleas was wrong in the 
first instance. But this leads us into a somewhat 
lengthy discussion, which we must reserve till next 
week, 


THE BANKRUPTCY RULES, 
III. 


It remains for us this week to deal with that portion of 
the new rules which deals with the twokindred subjects of 
Liquidation by Arrangement and Composition. These two 
modes of settling matters bet ween a man and his creditors 
are essentially distinct in charaoter, a broad distinction be- 
tween them being that the first is only a mode of carry- 
ing into effect the leading principles of the Bankruptcy 
Laws, though without many of the consequences of actual 


Bankruptoy ; while the second is an entire departure 
from all the principles forming the basis of the 
Bankruptcy system. It has followed that whenever, 
under any name, the plan now called Liquidation by 
Arrangement has been tried, whenever that is to say, 
there has been a complete cessio bonorum on the 
part of the debtor, the property to be distributed 
among his creditors as in Bankruptoy, no great difficulty 
has been found in the working. But, as most of our 
readers know but too well, the working of any system of 
composition arrangements has hitherto been extremely 
difficult in execution and eminently unsatisfactory in 
result. We greatly fear that the provisions of the new 
Aot will meet with pretty much the same fate as their 
predecessors. 

Our readers are no doubt acquainted with the scheme 
of liquidation by arrangement, the outline of which was 
sketched out by the Act. It provided that, instead of 
being necessarily thrown into the Court of Bankruptcy, an 
insolvent debtor might call a meeting of hia oreditors, at 
which, by special resolution, it might be resolved to liqui- 
date his affairs by arrangement, a special resolution being 
a resolution supported by a majority in number and three 
fourths in value of the creditors present, personally 
or by prowy, at the meeting, creditors for not more 
than ten pounds being counted in estimating the 
majority in value but not the majority in number. A 
trustee and inspector might likewise be appointed. The 
resolution and a statement of assets and liabilities were 
to be registered, the registrar having first satisfied him- 
self that all had been done duly as the law required. The 
property was thereupon to be distributed in the same 
way, and the trustee to have the same powers, as in 
bankruptcy. But no discharge of the debtor is to 
follow as of course from these proceedings ; it can only 
be granted by a further special resolution of the creditors. 
This is, in short, a bankruptcy without a discharge of 
the debtor, exoept by the will of the creditors. Such a 
system in the hands of hostile creditors would probably 
prove desidedly less favourable to a debtor than an ordin- 
ary bankruptoy, while in the hands of easy and friendly 
creditors it would be very apt to be otherwise. Every- 
thing therefore depends upon the constitution of the 
meeting of creditors by which the neoessary special reso- 
lutions are to be passed,—that is the key to the whole 
position ; for the majority by which everything is to be 
decided is to be of the creditors present or represented, not 
of the whole body of creditors. It isas to this point that 
everybody will look with most anxiety to the Rules. The 
effect of the Rules upon thia subject is this: —The proceed- 
ings are tocommence by the debtors' filing a petition for li- 
quidation in the Court which would have had jurisdiction 
over him in case of bankruptcy. A general meeting is to 
be held within &.month, to be summoned in a special 
way. The debtor is to deliver to the registrar a written 
request to issue the notices together with the notices 
themselves which are to be issued. He must also deliver 
& list of oreditors; and the registrar is to take care that 
this list and the notices correspond, and then to issue 
the notioes by post fourteen days before the meeting. 
Notice is also to be published in the Gazette. There is 
provision made for rectifying the list if any omission has 
occurred ; but we find no provision requiring the list to 
be sworn to by the debtor, nor any provision for remedy- 
ing any injustice done if a creditor be omitted from the 
list, and so have no opportunity of being heard till after 
the first general meeting. By sec. 127 of the Act the 
registration of & special resolution is, in the absence of 
fraud, to be conclusive evidence of all the statutory re- 
quisites having been complied with. Nothing but expe- 
rience can decide positively whether these provisions are 
sufficient to prevent the packing of the first meeting of 
creditors by omitting to give notice to some of the credi- 
tors. But probably in the case of liquidation, where the 
whole property is to be distributed, and the chanoe of 
any benefit to the bankrupt and therefore the temptation 
to fraud, so slight, they may prove to be ao. 
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A far more serious matter has to be dealt with when 
we come to compoeition arrangements, Composition 
deeds, the litigation to which they have given rise, and 
the frauds perpetrated under cover of them, have been 
the opprobrium of the Baukrupt Laws hitherto in foroe. 
Now, for the first time, we are in a position to form some 
idea as to how far the new system will remedy those 
evils. The matter has of course to be looked to the more 
elosely, because & composition arrangement is the hope 
of every fraudulent or reckless debtor ; and the induce- 
ments to fraud, and the probability that frauds will be 
attempted in respect to composition arrangements, are 
enormously strong. 

Under the system in force until the beginning of the 
year, such arrangements were made by deed, whioh deed 
was to be assented to by a fixed majority in number and 
value of all the oreditors, and then registered and 
Gazetted, It thereupon became binding upon all creditors. 
No creditor could effectually assent till he had proved his 
debt, and with the deed a list of creditors had to he de- 
posited. But the fatal vice of the system lay in the privacy 
of the proceedings. Up tothe moment of registration no 
publicity was provided for. The assents of oreditors 
might be obtained, and, in fact, we believe almost always 
were obtained singly and in private ; there was no oppor- 
tunity for concerted action, no means by which oreditors 
opposed to the arrangement could make their voice heard 
against it, or test its bond fides. There was no provision 
that they should have any noticeof it even after its com- 
pletion, for, of course, a mere notice in the Gazette ia 
no real notice to ordinary people ; and the first that a 
creditor often heard of a composition deed was finding it 
pleaded in amswer to an action for his debt. This 
secresy was probably the main source of all the frauds 
connected with composition deeds. The vast litigation 
of which they were the subject turned upon two classes 
of questions ; as to oue of which the whole of the litiga- 
tion might, we think, well have been avoided, while as 
as to the other, it was, we believe, the almost inevitable 
eorsequenoe of the adoption of the composition system. 
One large olass of decided cases has to do with the ex- 
ternal conditions to be complied with to give validity to 
a deed—the assents of creditors, registration, and so on. 
Another class has to do with the substance, the actual 
provisions of the deed itself, their equality, reasonable- 
ness, and so on. 

Under the new system, where a composition arrange- 
ment is contemplated, the proceedings will commence 
with & petition by the debtor, to be presented as in the 
case of liquidation by arrangement. This is to be 
followed by the summoning of a general meeting 
of creditors, the process being the same which we 
have already described in the case of liquidation. 
The main difference, so far, between the two pro- 
cesses is that provided by the Act ; that in the case of a 
composition, the resolution adopting it must be first ap- 
proved by a majority in number and three-fourths in 
value of the creditors at one meeting, and afterwards 
confirmed by a majority in number and value at another. 
The request for the firat meeting, as in the case of liqui- 
dation, must be accompanied by the deposit of a list of cre- 
ditors, and a list of debta and assets must be produced 
by the debtor at both the first and second meetings. 
No one is to be at liberty to vote as a creditor with- 
out having proved his debt. The question then is, 
whether these provisions are sufficient to guard against 
the class of frauds whioh were so disgracefully common 
under the older system. On the whole, we are inclined 
to think that they will be found far better than the 
former state of things. It would not be difficult to 
suggest weak points in the armour, points at which an 
ingenious and dishoneat debtor might find room for 
fraud; but we think the Rales will practically secure, 
either that all creditors shall have notice of the 
meeting at which the composition resolution is to 
be adopted and confirmed, and so shall have an 
opportunity of making themselves heard against it; 
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or else that, if any creditors are omitted, they shall 
not be bound by the arrangement; for only oreditors 
mentioned in the list presented by the debtor at the 
meeting of ereditors will be affected by the composition. 

The next defeot, as we pointed out, in the old system 
was the amount of wholly unneoessary litigation upon 
questions affecting merely the formal requisites of deeds 
of arrangement. As to this, it is plainly desirable that 
all questions of such a nature, which are generally ques- 
tions of fact easily decided by a very little inquiry, should 
be disposed of once for all at an early stage of the proceed- 
ings. The 127th section of the Act enacts that the regis- 
tration of the extraordinary resolution for the acceptance of 
a composition shall, in the absence of fraud, be conclusive 
evidence that the resolution was duly passed, and all the 
requisitions of the Aot in respect of it complied with. 
But the registrar before registering the resolution is 
to make inquiry whether it has been duly passed, and 
may hear any creditor who has given notice of his desire 
to be heard. Of course, it is of all things the most dan- 
gerous to venture & prophecy as to the way in which the 
the courts will construe any provision of an Aot of Par- 
liament, and especially a Bankruptoy Act. But probably 
the result of the seotion we have quoted will be, that all 
matters relating to the suffloiency of the assents aud 
all kindred questions will be tried once for all by the 
registrar, and finally oonoluded by registration. And, 
though the registrar’s investigations are not likely in 
general, we fear, to be very profound or searching, and 
many resolutions will probably be registered which ought 
not to be so, we believe that this change will be of great 
service. It is an evil that any irregularity should be 
allowed, or any provision evaded with impunity. But 
the risk of thia is nothing compared with the scandal of 
having judges and jurors, and counsel and attorneys, and 
witnesses spending long days inquiring, at enormous ex- 
pense, whether the assents of creditors were all right 
in form, and whether the total debts were a thousand 
pounds, so as to make the majority sufficient, or a thou- 
sand and fifty, so as to invalidate the arrangement ; and 
having this repeated as many times over as there were 
debts to be sued for. 

The other and more serious class of litigation which 
used to arise under the old Act was upon questions 
affecting not the form of the arrangement or the mode 
of entering into it, but the actual terms of the arrange- 
ment itself, How, then, will it be with regard to such 
questions under the new Act? As to this, when we re- 
member the course taken by judges in working the Act 
of 1861 ; the infirmities of judgment, of will and of tem- 
per which they showed ; the narrow, rigid, and actually hos- 
tile spirit in which they dealt with the Act for the first 
few years of ita life, and the liberal and friendly spirit 
with whioh they afterwards treated it; the studious effort 
at first to confine its operation within the narrowest poe- 
sible limita, and afterwards to extend it as widely as pos- 
sible—when we remember all this we shall oertainly not 
venture to prophesy with any confidence what they may 
think fit to do with the new Act; we can speak only 
with much hesitation. Under tbe Act of 1861 the judges 
held, and we think rightly, that they could not give 
effect to a deed as against non-assenting creditors 
unless it were for the equal benefit of all the ore- 
ditors. The new Act says merely that the requisite 
majority may agree to aceept a composition in 
satisfaction of their debts, which agreement shall 
be binding upon all the creditors named in the 
debtos’s list. If then the judges apply the same 
reasoning tothis Act as to the old Act, they will still 
insist upon equality. And all the objections on the score 
of inequality which could arise under the old system 
will arise under the new. But under the Aot of 1861 
the judges went further; they insisted tha’ the pro- 
visions of a deed should not only be equal, but that they 
should also be reasonable. After seven or eight years’ re- 
flection they found out that this was all nonsense. Now and 
then the spirit of mischief revived, the recollection of the 
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keen enjoyment they had once found in playing football 
with Lord Westbury's Act recurred, and some judge 
again started the notion of unreasonableness. But on 
the whole the doctrine of reasonableness was rapidly 
dying, if not absolutely dead, when the act which it 
concerned was repealed. Will it be revived under the 
new Act? It is impossible to say. As far as the Act 
itself is concerned we should be inclined to say, with 
some confidence, that it would not. But the Rules are a 
very different matter. The Act merely says that a com- 
position may be accepted in satisfaction. Rule 281 goes 
further and says that the resolution may provide for 


embodying the arrangement in a deed with covenants, ; 


amongst other things, for protecting and releasing the 
debtor, Now itis one thing to agree to accept a com- 
position in satisfaction of a debt, and another thing to 
agree to a composition and release the debtor. If, there- 
fore, this rule be not ultrd vires, it goes far beyond the 
Act. But we would refer especially to rule 287. By 
that rule if a compounding debtor be indebted severally, 
and also jointly with some one else, the statutory 
majority is to be a majority of the whole of the joint 
and several debtors taken together; but the terms 
agreed to as to the joint and several debts need not be 
the same; they may provide for a composition on the 
separate debts and leave the joint debts unaffected. 
If this be taken without qualification, there is nothing to 
prevent a majority composed wholly of joint creditors 
arranging that & composition of & shilling in the pound 
shall be paid to the separate creditors, while their own 
joint debts remain unaffected. How is it possible then 
to avoid inquiring into the reasonableness or propriety 
of the arrangement come to ? 

On the whole it seems to us that there is likely to 
arise as much litigation upon the composition clause of 
the new Act as there was upon section 192 of the 
previous Act. But as we have said, much depends upon 
the spiritin which the judges are found to deal with the 
new Act, which, after the experience of the last eight 
years, we dare not attempt to foretell, 





RECENT DECISIONS. 


EQUITY. 
GROUND FoR WINDING-UP. 
Re European Assurance Company, V.CJ., 18 W. R. 9. 

We commented on this case so fully at the date of the 
judgment (13 S. J. 996), that we now need only re- 
capitulate the main features of the decision, which is an 
instructive one as to shareholders' petitions to wind up. 

Imprimis there is à minor point not noticed in the 
reports which deserves a passing notice. The case 
decides that where the deed of settlementof a company con- 
tains a proviso that the company shall not seek to dissolve 
itself till certain meetings shall have been held, even a 
shareholder who has actually executed the deed is not 
precluded from seeking the aid of the general law before 
the proceedings in question have been taken. Therefore 
if articles of association contain a similar provision, any 
shareholder, even a promoter who signed the articles, may 
yet present a winding-up petition without waiting for 
any meetings. But we apprehend that a petition by the 
company would be premature, 

The Court may by section 79 of the Act of 1862, wind 
up any company when the company has been proved 
* unable to pay its debte.” A company is, by section 80, 
to be considered unable to pay its debts whenever it has 
made one of certain specified defaults, or whenever the 
Court considers that upon the evidence it has been proved 
unable to pay its debts. In addition to this the com- 
pany may be wound up whenever the Court considers it 
“just and equitable ” that it should be so. And Spack- 
man's case (1 M'N. & G. 170), rules that this addition 
means something ejusdem generis with the other tests, 
and it may be taken to mean the other testa repeated, 
but with considerable latitude of discretion to dispense 
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with the strictness of their requiremente. The word 
“debte” in the clauses relating to aotual defaults refers 
of course, to debts actually accrued due; “debts” in the 
general phrase, * unable to pay," includes liabilities of 
all kinds, whether actually present demands or future or 
contingent liabilities. And, therefore, in oonsidering 
whether the evidence shows a company unable to pay its 
debte, the Court takes every liability of every sort into 
consideration. In the case of an insurance company, 
Vice-Chancellor James tells us the Oourt considers 
whether or not on that particular day the assets cover 
those liabilities, But the Court has nothing to do with 
the direction in which the company's affairs are going : 
it has nothing to do with the question whether, traus- 

acting its business as the company now transacte it, it 
is likely to be solvent a few months hence ; and still leas 
to do with any question as to liabilities under future 

contracta or policies, which may be anticipated to be un- 
dertaken if the course of its business be continued. 

In reckoning up the amount of a company's assets the 
Court wil count the uncalled or unpaid capital; and 
will also, we imagine, be prepared to go into evidence 
tending to show that the full amount unpaid cannot be 
realised. The latter view is reasonable ; it is not incon- 
sistent with the remarks of Lord Cottenham in Spack- 
man’s case, and seems expressly contemplated by Vioe- 
Chancellor James in the case before us. But the Court 
would probably require conclusive evidenoe as to share- 
holders’ inability to pay before it would consent to esti- 
mate the unpaid capital at less than its nominal figure, 
and Vice-Chancellor James declined to take any notice 
of the fact that a recent call had realised only in the pro- 
portion of five to seven. 





COMMON LAW. 


APPEARANCE BY DEFENDANT “ IN PERSON "—COMMON 
LAW PROCEDURE ACT, 1852, 8. 31—AÀPPEARA NCE 
ENTERED BY AGENT NOT AN ATTORNEY—PRACTICE, 
Oake and Another v, Moorcroft, Q. B., 18 W. R. 115. 
This case decides that an appearance by a defendant 

“in person" may be entered in the books kept at the 
Master's office for entering appearances by any agent of 
the defendant in the defendant's absence, although such 
agent is not an attorney. Of course the appearance 
must be in the defendant's name only, as if he had per- 
sonally entered the appearance himself; the agent's 
name cannot appear at all. 

This decision will doubtless save trouble in many 
cases to defendants who defend in person; but it is a 
somewhat dangerous principle to adopt. The theory 
which regulates the conduct of legal proceedings at pre- 
sent is, that everyone may conduct his own case in per- 
son throughout all its stages (criminal proceedings are 
no exoeption to this rule, because & criminal proceeding 
is between the Sovereign and the accused, and not be- 
tween the prosecutor and the acoused); but if he wish 
to employ an agent, he must engage the services of those 
who are allowed by law to act as agente in legal proceed- 
ings—viz, attorneys or barristers. The reason of the 
rule is obvious. Without some such provision there 
would be a number of agents who had given no guaran- 
tee of respectability or fitness for their business, and the 
whole administration of the law would be likely to 
suffer if it fell into the hands of such unfit persons. 

If the principle of Oake v. Movrcroft is followed some 
serious inconvenience may be the result. If adefendant 
may enter an appearance “in person" by any agent he 
chooses, he may also take any other step in the action 
by the same agent, who might practically have the 
whole conduct of the action as if he were an attorney, 
only the agent’s name would not appear, but only that 
of the party to the suit. This would, of course, apply 
to plaintiffs as well as to defendants, and might, as we 
have said, become excessively inconvenient. 

It is possible that the principle of this decision might 
be restricted to the case of entering an appearance only, 
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and, if so, no doubt little or no harm is likely to ensue. | rate, are addressed to the members of the company alone, 
If, however, the principle is to be thus restricted, was it | can be made a ground for avoiding his share contract by a 


wise to adopt it at all? There is good ground for 
thinking that a contrary decision would have been 
better, although it might have caused inconvenience in 
that particular case. The safest course is for the officials 
of the courts to recognise only two olasses of persons 
in the conduct of litigation—viz., the litigants them- 
selves, and the duly authorised attorneys of the litigants. 





REVIEWS. 


Shelford's Law of Joint-Stock Companies. Containing a 
Digest of Case Law ; the Companies Acts, 1862, 1867, and 
other Acts Relating to Joint-Stock Companies; the Orders 
made under those cts to Regulate Proceedings in the Court 
of Chancery and County Courts, and Notes of all Cases 
Interpreting the above Acts and Orders. Second Edition, 
much enlarged, and bringing the Statutes and Cases down 
to the date of Publication. By Davin Pitcairn, M.A., 
and Francis Law LATHAM, B.A., Esqs., Barristers-at-Law. 
London: Butterworths. 1870. 


The former edition of Shelford on Joint-Stock Companies 
was published six yearsago. Since that time the Companies 
Act, 1867, has supplemented the Act of 1862, and the case 
law on the subject has been fixed and crystallised by deci- 
sion after decision to a really extraordinary extent. For 
instance; the Overend & Gurney and Reese River and other 
cases have established a sharply defined rule as to the posi- 
tien of duped shareholders with regard to the companies 
creditors ; another class of cises has made intelligible, so 
far as anything hinging on an absurd section can be made 
intelligible, the law as between transferors and transferees 
in face of a winding-up. Grissell v. Bristowe, Coies v. 
Bristowe, et id genus omne, have cleared up all questions as 
between vendors, purchasers, and stock-brokers or jobbers ; 
and an almost countless efflux of decisions has defined rules 
as to when the Court will or will not compel a winding-up, 
regulated details of practice as to liquidation, &c., &c. 5 
short since the last edition almost a new law had come into 
existence.  Shelford's Law of Joint-Stock Companies was 
always considered a useful book, and hence, perhaps, the pre- 
sent new edition, In point of fact, however, the work is 
little more than nominally a second edition. The editors 
have had so large a mass of new law to deal with that the 
result is really the editio princeps of a new work. 

The work consists of two parts. First an original account 
of the law of joint-stock companies, in seven chapters, 
headed respectively—(1) Formation and incidental matters ; 
8 Contracts relating to issue of shares; (3) Management; 

4) Personal rights and liabilities of directors; (5) Member- 
ship, and status, rights, and liabilities of members; (6) 
Nature of shares as property; (7) Contracts relating to sale 
and purchase of shares,—with an introduction; and secondly, 
the Acts of 1862 and 1867, and all forms, orders, and rules 
(including such county court rules as have been thought 
relevant). ‘The material rules of the Stock Exchange are 
given at tho end of chapter seven. 

It appears that Mr. Latham, who is known to the profes- 
sionas the author of a very good little work on window 
— was originally engaged in preparing the present 
edition of Shelford, but leaving for India when his task 
was scarcely half finished, the work has been completed by 
Mr. Pitcairn, on whom, therefore, has rested the main 
burden. 

After a careful examination of this work we are bound to 
say that we know of no other which surpasses it in two 
alim portant attributes of a law book: first, a clear con- 
ception on the part of the author of what he intends to do 
and how he intends to treat his subject ; and secondly, a con- 
sistent, laborious and intelligent adherence to his proposed 
order «nd method. All decisions are noted and epitoinised 
in their proper places, the practice-decisions in the notes to 
Acts and Rules, and the remainder in the introductory ac- 
count or digest. In the digest Mr. Pitcairn goes into every- 
thing with original research, and nothing seemsto escape him, 
In epitomising the law as to corporate misrepresentations he 
comes across an old question which has not been raised in the 
equity courts for many years, and upon which there was some 
judicial conflict. We mean the question how far misropresen- 
tations published in reports, which, nominally, at any 
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person who, im point of fact, was entrapped by such misre- 
presentations? In 1866 we ourselves discussed this point 
at some length, and as there has been no subsequent deci- 
sion may refer to our then remarks (10 S. J. 806) us con- 
taining an exact account of the result of decision on the sub- 
ject. Mr. Pitcairn's view coincides with oura—viz, that 
the party deceived by the report would have a right to treat 
it as & misrepresentation made to him by the company. But 
it is material to bear in mind that the late Lord Justice 
Turner considered, in Nicol’s case, 7, W. R. 217 (which was 
not reversed on (Ais ground), that the mere advertisement 
of reports in the papers was not to be held a communication 
of them to the shareholders, a view to which Vice-Chan- 
cellor Kindersley reluctantly yielded in Barrett's case (13 
W. R. 641). With very great deference to the late Lord 
Justice we cannot for our part subscribe to his view; the fact 
of his having declared it is, however, a thing to be noted. 
The reader may accordingly note this at p. 58 of the pre- 
sent work, and he may also note at p. 67, that StepAhenson's 
case (16 W. R. 95) decides that successfully defending an 
action for calls is not a sufficient *' proceeding” before 
winding-up within the meaning of the principle of Oakes 
v. Turquand (15 W. R. 1201). 

We have added these little notes for the benefit of the 
reader, and are not to be understood as finding fault with 
Mr. Pitcairn's digest as imperfect. It is not like too many 
digests, a mere concatenation of head-notes; on the con- 
trary, the decisions are intelligently epitomised and arranged 
so as to be, in the words of the pretace, “a guide to the 
practitioner, to enable him to find readily the cases on any 
particular part of the law," saving him the “ unnece 
trouble, so often thrown upon him by text writers, of 
looking out cases useless to him, which the authors have 
referred to from some loose analogy, and without notifying 
their exact bearing." If we might venture an opinion, we 
should question whether the epitomising has not been 
pushed a little too far; but we will not assert that this is 
the case, because the author, having after the labour of 
analysing deliberately adopted his present plan, is the best 
judge of its expediency ; and when an author has shown 
great ability in the execution of his work, it is very difficult 
to say that another method would have been more appro- 
priate. It is enough for us that Mr. Pitcairn's performance 
is able and exhaustive. 

In noting up the practice-decisions to the Acts and Rules 
the same intelligent care makes itself visible. Thus, 
to rules 25 and 27 are appended the cases of Re Trent and 
Humber Sriphuilding Company (17 W. R. 181), He Hereford- 
shire Banking Company (15 W. R. 1056), &c., by which the 
first is explained and the second declared w/tra vires. No- 
ert is omitted, and everything is noted at the proper 

ace. 

i Thero is an addenda in which tho latest cases are noted 
up, including even the European Assurance Company's Case 
(18 W. R. 9). 

In conclusion, we have great pleasure in recommending 
this edition to tho practitioner. Whoever possesses it, and 
keeps it noted up, will be armed on all parts and points of 
the law of joint-stock companies. 
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COURTS. 


COURT OF BANKRUPTCY. 
(Before the CHIEF JUDGE.) 
Jan. 13th.—Jn re A. M. Crowhurst. 
Bankruptcy Act, 1869, s. 17. 

In this case, which was mentioned in the Solicitors’ 
Journal of the 15th inst., Mr. T. Phelps (solicitor), after- 
wards applied under the 17th section of the Bankruptcy 
Act, 1869, for the appointmen* of one of the registrars of the 
court to take possession of the property of the bankrupt, 


, Who had carried on the business of a dealer in faucy goods. 


He said it was important in the interest of the creditors 


'that the property should be protected until a trustee had 


been appointed, 

The CHIEF JUDGE made an order in the following terms:— 
“Upon the application of Mr. Phelps, solicitor for a credi- 
tor, petitioning for «n adjudication of bankruptcy, and upon 
reading the affidavit of Alfred Ford sworn the 11th January, 
1870, filed with the proceedings in this matter, and upon 








-—— — — — 


Teading the certificate of the court AE Wm. P. Murray 
one of the registrars of this court to be the trustee of the 
property of the said bankrupt: It is ordered that the said 
Vm. P. Murray do take possession of the said property 
forthwith.” 

In these cases it is stated that forthe present the registrar 
will place himself in communication with the official assignee 
(in London cases), and that the messenger will act under 
the direction of the official assignee. 


Jan. 17.—Inre Merry. r 
Bankruptey Act, 1861, s. 192. 

Bagley applied for a week's further time to register this 
deed of composition, which, upon being tendered on the 
22nd, was refused registration by reason of the date being 
written on an erasure. An affidavit was afterwards made 
stating the circumstances which led to the erasure, and the 
registrar expressed himself satisfied therewith, but upon the 
papers being examined, they were discovered to be wrong 
in form, the deed having been treated as an assignment, 
and not as a composition deed. 


The Cure¥ Jupor granted a week's further time. 
Solicitors, Neal & Philpot. 


Jan. 18.—Jn re Amott. 
Bankruptcy Act, 1869, ss..125 & 126, rule 260. 

This was an application under the Bankruptcy Act, 1869, 
ss. 125 & 126, rule 260, for the appointment of a receiver 
or manager of the estate. The debtor had carried on an 
exteusive business as a silk mercer and linen draper. 

Mr. Lawrance (solicitor) for creditors in support of the 
"— 

r. Plunkett (solicitor) for the debtor in support. 

Tbe Cuigr Jupce.—-I have made several orders in similar 
cases. With the order there must bo an acceptance by the 
ponn you have namod, Mr. White, as receiver, to 

rng him regularly within the jurisdiction of the Court. 
As a matter of practice I should state that accompanying 
the petition there ought to bea list of orders, and in 
such cases I have requested the registrar not to receive any 
petition unless it is accompanied by a list of the creditors, 
as this is absolutely necessary, in order that notice may be 
given. 

Solicitors, Law»:ace, Plews, Boyer, and Baker ; Plunkett. 

In re Latham. 
Rules 50 and 260, 

Mr. Mote (solicitor) stated that the debtor filed a potition 
for arrangement on the 12th inst. He now moved under 
the 260th rule for an order restraining further proceedings 
in an action pending against the debtor. 

The Cuizr Jvpoz.—Have you given notice of motien to 
the plaintiff ? 

. Moto replied in the negative. 

The Curzr Jupce.—In this case the 50th rule applies. 
An action is pending by A. B. against C. D., and C. D. asks 
for an order staying the proceedings. This cannot be done 
—— abseneo of A. B., who is a party affected by the 
order. 

Motion refused, 

Jan. 19.—Re Unwin. 

Mr. William Unwin formerly conducted an extensive 
practice as a solicitor at Leeds. On his behalf application 
was now made that the matter of his bankruptcy should be 
set down to be heard before the Chief Judge. It appeared 
that the case had been transferred by the order of the Lord 
Chancellor from the Leeds District Court to the London 
Court of Bankruptcy ; and as it involved features of con- 
siderable a prem and intricacy, the registrar desired 
that it should be taken by the Chief Judge. 

Reed supported the application, which was unopposed on 
behalf of the asiqnees. s Ts i 

The Curzr Jopoz said that as the registrar wished him 
to take the case he would do so. 


Application granted. 


Jan. 20.—Re Rosser. 
Bankrupt Law Consolidation Act, 1849, s. 30—Bankruptcy 
Act, 1861, ss. 192, 197, & 198. 
The debtor in this case executed, on the 19th June, 1869, 
a deed of composition with his creditors under section 192 
of the Bankruptcy Act, 1861, and on the 24th of the same 
month the deed was tendered for registration. Afterwards 








of the deed, signed on his behalf by Mr. C. H. Keene, 
registrar. It appeared that proceedings were pending in 
the County Court of Glamorgan, in which a person named 
Owen was plaintiff, and the debtor one of the defendants, 
and the debtor had been summoned to attend the county 
court to be held on Monday next, to show cause why he 
should not pay the amount of a judgment obtained by the 
plaintiff, or why he should not be committed. At a former 
sitting of the Court the learned judge, Mr. T. H. Terrell, 
ruled that the certificate of the Chief Registrar must be 
signed by that functionary in person, and he refused to re- 
cognise the certificate of one of the other registrars, acting 
for the Chief Registrar. 

Reed now applied in the alternative for an order on the 
Chief Registrar to issue a fresh certificate signed by himself, 
or for a rule calling upon Owen, the plaintiff, to show cause 
why an injunction should not be granted restraining him 
from taking further proceedings in the action against the 
debtor. ‘The original certificate was signed in the usual 
way by Mr. Keene, acting for the Chief Registrar; and it 
was submitted that under the 30th section of the Bankrupt 
Law Consolidation Act, 1849, any registrar might act for the 
Chief Registrar of the court, or for any other registrar there- 
of. No doubt it might be said that if the county court 
judge still refused to recognise the certificate of the Chief 
Registrar, it was open to the debtorto apply for a mandamus, 
but this would be an expensive course. e contended that, 
reading the 192nd, 197th, and 198th sections together, it 
was clear the whole of the parties were under the dominion 
of the Court, and that if ——— at law were taken 
adversely to the dobtor without the leave of tho Court, the 
Court had jurisdiction to restrain those proceedings. 

Tre Cuikr Jupor.—As to the Chief Registrar signing a 
certificate which has already been signed by another 
registrar for him, that is quite out of the question. I can- 
not entertain the application for one moment. As to the 
residue of the application, if the county court judge has 
acted wrongly, the remedy is elsewhere, and the fact that 
the remedy is expensive does not give me a jurisdiction 
which I do not possess. The objection that the proceedings 
have been continued without the leave of the Court of 
Bankruptcy is an objection which may be taken before the 
county court judge when the defendant appears on the 
summons, That is a plain legal question to be submitted 
to him (his Lordship read the 198th section of the Bank- 
ruptcy Act, 1861), and I cannot assume that he will takene 
notice of that enactment. As the matter now stands, I do 
not see any necessity for interference. If the parties had 
come hereunder the 136th and 197th sections and the question 
had arisen between them, I might have been enabled to deal 
with the subject, but the case is not now in that stage, and 
I car:not doubt that the learned judge will act in accord- 
ance with what is plainly the law and his duty. I may say 
that I know of no instance in which this Court has inter- 
fered by injunction. I have no power to grant the injunc- 
tion, and I see no necessity for interfering with the county 


court judge. He, doubtless, will pay respect to the plaim 
directions of the Statute, and will give effect to the protec- 
tion given by an officer having full and proper a thority, 
and which, as it seems to me, is in all respects valid. 
Application refused. 
Solicitors, Vizard ¢ Co. 
Re Morgan. 
Rule 260. 


The question again arose whether in an application under 
the 260th rule to restrain proceedings against a debtor who 
had filed a petition for liquidation by arrangement, it was 
necessary to give notice to the plaintiff. 

Mr. Jones (solicitor) mentioned the matter ex parte, stating 
that if the proceedings were continued, the general 
of the creditors would suffer, for the plaintiff was in a posi- 
tion to issue execution. This was an exceptional case, and 
it was submitted that the Court had a discretion in regard 
to requiring notice. 

The CHIEF JUDGE declined to restrain further proceed- 
ings without notice to the Ie to be affected by the 
order. His Lordship said the debtor should have a 
before, the action being brought on a bill of exchange. How 
could he interfere with the plaintiffs common law rights 
without hearing him? 

The matter will be mentioned again on notice being given. 

Solicitors, Kent ¢ Jones. 
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Nicon and Another v, Rigg. 
Bankruptcy Act, 1869, s. 7— Debtor's Summons. 

In this case a debtor's summons (the first of its kind) 
had been issued requiring tho allezed debtor to pay a sum 
of £103, alleged to be due to the plaintiffs. The debtor on 
the 8th inst. filed an affidavit that he was not indebted to 
the plaintiffs in a sum sufficient to justifv the presentation 
of a petition for adjudication; but it appeared that on the 
19th he paid into the Court of Exchequer, where an action 
had been brought for the recovery of the plaintiffs' claim, the 
sum of £56. As to the residue he pleaded ** never indebted.” 

R. Griffiths, for the debtor, asked that the summons 
should stand over until after the trial of the cause. 

Bagley, for the plaintiff.—If that be done the debtor 
must find security for the balance of debt and costs. Here 
is & gross abuse of the Act of Parliament. The debtor 
first of all denies that he is indebted in an amount sufficient 
to support an adjudication, and thea pays £56 into 
Court. 

His LoRpeutiP said the debtor must by Monday next find 
security for £160 to answer the balance of debt and costs. 
That being done the summons would stand adjourned until 
After the trial of the cause. 

Solicitors, Parker, Lec & Co ; Macarthur & Co. 





APPOINTMENTS. 


The Right Hon. Epwanp SvrLtvAN, the newly appointed 
Master of the Rolls of Ireland, took his seat on the 
bench on the 17th of January, in succession to the late Right 
Hon. J. E. Walsh. The new Master of the Rolls is the 
eldest son of Edward Sullivan, Esq., of Haglan.road, 
Dublin, formerly of Mallow. He was born in July, 1822, 
and was educated at Middleton School, co. Cork, and 
at Trinity College, Dublin; he there graduated B.A. in 
1844, and obtained double-first honours in science and 
classies. In due course he became a scholar of Dublin 
University, and was auditor of the Collego Histori- 
cal Society in 1845. Mr. Sullivan was called to the 
Insh Bar in Michaelmas Term, 1818, and was appointed a 
Queen's Counsel in May, 1858. In 1860, on the promotion 
of Mr. Fitzgibbon to & mastership in tho Irish Court of 
Chancery, Mr. Sullivan was appointed to succeed him as 
her Majesty's Third Serjeant-at-Law in Ireland. He was 
Law Adviser to the Crown in Ireland from 1861 to 1865, 
and in the former year was elected Bencher of King's 
Inns, Dublin. In 1865 he entered Parliament as M.P. for 
Mallow, and in the same year was appeinted Solicitor- 
General for Ireland on Mr. Lawson's promotion to the 
Attorney-Generalship. He continued in office as Solicitor- 
General till the retirement of the Russell ministry in 1866. 
On Mr. Gladst. ne coming into office as Premier in Decem- 
ber, 1868, Mr. Sullivan was selected to fill the post of 
Attorney-Gene:alfor Ireland. During the last session of 
Parliament he took an active share in the debates on the 
measure for disestablishing the Church of Ireland, and he 
has also rendered great service in the preparation of tho 
future land bills for that country. The right hon. gentle- 
man married in 1850 Bessie Josephine, daughter of the late 
Robert Bailey, Esq., of Cork. 


Mr. George Wesse Dasent, D.C.L., barrister-at-law, 
has been appointed by the Government to the post of Civil 
Service Commissioner. This gentieman was born about the 
year 1818, and was educated at King’s College, London, 
whence he proceeded to M en Hall, Oxford, where he 
graduated B. A. in 1840. r. Dasent was called to the bar 
at the Middle Temple in January, 1852, and in November 
of the same year was admitted an advocate of the College 
of Doctors of Law. In 1842 he translated from the Norse 
* The Prose of Yo r Edda”; and his translation of 
* Theophilus Eutychianus, from the original Greek, in 
Icelandic, Low German, and other languages," appeared in 
1845. In 1855 he published “The Norseman in Iceland," 
which was followed, in 1859, by a translation of “ Popular 
Tales from the Norse, with an Introductory Essay." He 
has also translated much from German and Icelandic lan- 
guages. Mr. Dasent is à son-in-law of the late Mr. W. F. 
A. Delane, and is understood to have been for some years 
on the editorial staff of the Times newspaper. He has also 
been frequently employed as an examiner in English and 
the medern foreign es in connection with the Civil 
Service appointments. 
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Mr. CuarLes RongnT Barry, Solicitor-General for Ire" 
land, has been sworn in as Attorney-General, in succession 
to the Right Hon. Edward Sullivan, appointed Master of 
the Rolls. Tho learned gentleman is the eldest son of the 
late James Barry, Esq., of Dublin, and was born in 1824. 
Ho was educated at Trinity College, Dublin, where he 
graduated B.A. in 1815 and M.A. in 1863. He was called 
to the Irish Bar in Michaelmas Term, 1845, and was ap- 
pointed a Queen's Counsel in August, 1859. He was for- 
merly First Crown Prosecutor for Dublin, but was ap- 
pointed Law Adviser to the Irish Government in 1865, in 
which year he was returned as M.P. for Dungarvan, retain- 
ing his seat till the general election of 1868, when he was 
unsuccessful. Mr. Burry was nevertholess selected to fill 
the office of Solicitor-General for Ireland under Mr. Glad- 
stone’s Government, which he has ocoupied without being 
a member of Parliament. As Attorney-General he will 
have a seat at the Irish Privy Council. ‘The right hon. 
— married in 1855 Kate, third daughter of the late 
John Fitzgerald, Esq., of Dublin, and sister of Mr. Justice 
Fitzgerald. 

Mr. Epwaxp Barry, of the Irish Bar, has been nominated 
Secretary to the Right Hon. Edward Sullivan, the newly- 
appointed Master of the Rolls of Ireland. Mr. Barry acted 
as counsel to Mr. Sullivan whon he filled the oflice of At- 
torney-General for Ireland. 


Mr. Mansrigtp PARXKYNS, one of the Official Assiznecs of 
the old Court of Bankruptcy, has been appointed by tlie 
Lord Chancellor to the office of Controller in Bankruptcy, 
in pursuance of the provisions of the Act of 1869. Mr 
Parkyns was originally Oflicial Assignee of the district court 
of Exeter, whence he was transferred to the court at 
London. 

Mr. THomas LLEWELLYN, solicitor, of Tunstall, Statlurd- 
shire, has been appointed Clerk to the Justices of the Burs- 
lem and Tunstall divisions, in succession to Mr. J. R. Kose, 
deceased. Mr. Llewellyn, who was certificated as an At- 
torney in Hilary Term, 1543, is a member of the local firm 
of Llewellyn & Hilditch. 

Mr. W. MvLHoLLAND has been appointed Crown Prose- 
cutor for the county Monaghan, in room of Mr. Hamill, 
Q.C. | 

Mr. Sypney Gencor, M.A., of Old Palace-yard, Westmin- 
ster, has been appuinted a Perpetual Commissioner for tali 
the acknowledgments of deeds by married women, in a | 
for the county of Middlesex, also in and for tho city anl 
liberties of Westminster, and the county of Surrey. 

Mr. Jous WaxErigLD. Burave, of Gloucester, has been 
appointed a Commissioner to administer oaths in Chancery 
in England, 


— — — 
— — — — — — 


GENERAL CORRESPONDENCE. 


THE PRACTICE OF THE COUNTY COURTS. 


SiR,—In the three following questions the Judicature 
Commissioners seek for information on a subject which, 
I think I shall be able to satisfy you, isof more practical 
importance than at first sight it may appear to be. 
They ask :— 

“8. In what manner, and according to what system, 
according to your experience, is the contentious business 
now separated from the non-contentious business ? 

* 9. What portion of the entire business, whether con— 
tentious or not, is now, according to your experience, 
actually disposed of by the registrars ? 

“10. Can you suggest any mode by which the conten- 
tious small debt business can be effectually separated 
from the other contentious business, so as to save ex- 
penee or time to the suitors ? ” 

To understand these questions aright it must be borne 
in mind that, prior to the year 1867, the registrars of. 
the county courts had no judicial functions to perform. 
Their duties were purely administrative. They issued 
the plaints and summonses, they acted as the bankers of 
the suitors, they entered up the judgments of the Court, 
and they kept the records. As administrative officers 
they were chosen for their appointmente; as administra- 
tive officers they were paid for their services. In 1867, 
however, the Legislature thought fit to clothe these func- 
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tionaries, for the first time, with certain judicial powers, 
which will be found embodied in the 16th and D7th 
sections of the Act 30 & 31 Vict. o. 142. Seotion 16, in 
substance, enacts that if, in any action on oontraot, the 
defendant or his agent does not appear at the hearing, 
or show good cause for his absence, the registrar may, 
by leave of the judge, upon proof of the service of the 
summons,and ofthe debt being due, enter up judgment for 
the plaintiff, and have the same power as the judge to 
order payment by instalments. Section 17 further 
enacts that where, at the hearing, a defendant or his 
authorised agent admita the claim, the registrar may, by 
leave of the judge, settle the terms upon which it is to 
be paid, and enter up judgment acoordingly. Read by 
the light of these enactments the questions of the Com- 
missioners are tantamount to their asking whether the 
law, as altered, works well; and here I am bound to 
express a decided opinion in the negative. Practically 
the plan can only be worked in one of two ways; for 
either the registrar must sit alone at the opening of the 
court, clear off the simpler cases, and then resign his post 
to the judge, or the judge and the registrar must sit çon- 
currently, either in the same court or in adjoining rooms, 
and dispose of the list, the one taking the lighter and the 
other the heavier business. Both these courses are open 
to grave objections, some applicable to the one, some to 
the other, and some to each. 

One obvious evil is the substitution of an 
inferior for a superior officer to act as judge. In 
making this observation I have no wish to speak 
disparagingly of a meritorious body of men, but I 
simply assert, what must be admitted by all, that the 
sixty judges, as a class, are, or most certainly ought 
to be, more efficient magistrates than their 521 regis- 
trars. If it be urged that the registrars are efficient 
enough to discharge the easy functions entrusted to them 
by the Act, and that to determine whether a debt be due 
or what its amount may be, whether an agent be duly 
authorised, or what instalments can be paid by a defen- 
dant, a little common sense is alone required, my answer 
is that common sense is a quality far less common than 
many persons suppose it to be, and that, in the proper 
administration of justice, nothing can safely be regarded 
as easy. It may seem a light matter to fix the amount 
of a debt, but even here much caution is necessary when 
the judge can only hear one side, and when, in consequence 
of the summons not having been personally served on the 
defendant, his absence can raise no presumption against 
him. It is astonishing how many men, without being 
actually dishonest, insert items in their bill of particulars 
which cannot bear strict investigation. Again. to appor- 
tion instalments so that they can be met by an honest 
defendant may appear a task which any ordinary man 
might perform with credit; but let him try, and he will 
soon, if he acts conscientiously, be not a little embarrassed 
in considering the state of the labour market, the prioe of 
provisions, the rental of lodgings, the number, health, 
and age of children, and the skill or strength of the de- 
fendant. Yet all these matters are elements in the 
inquiry, and collectively they soon teach the inquirer, 
that even with respect to this plain question, it is far 
easier to decide than todecide rightly. So, the ascertain- 
ing whether one person is duly authorised to appear for 
another is apparently a simple operation, yet I know 
from experience how readily mistakes are made on this 
subject. In my own court, to facilitate proceedings, any 
agent of a defendant is permitted to sign in the presence 
of one of the clerks a paper admitting the debt, and 
agreeing to any special mode of payment. The agent 
then comes into court and acknowledges his handwriting, 
swearing at the same time that he is authorised to make 
terms for the defendant. Now, it has happened, notonceor 
twice, but scores of times, that the supposed agents, and 
especially the wives of the defendants, when narrowly 
examined in open court, have been obliged to repudiate 
an agency which they have unscrupulously avowed be- 
fore the clerk. :I am persuaded that this result is owing, 
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not to any inability on the clerk’s part to ‘‘ scrape the: 
conscience” of the witness, but to the different feelings 

experienced by the witness in the two situations. In 

the one, he, or more generally she, goes before the clerk. 
im a private room; few people attend to what is going- 
on;:no awe is inspired; and the lie, whether: direct or 

circumstantial, comes trippingly on the tongue. Bat a. 
solemn and audible answer to a solemn question in open 

court before a “ live judge," and an attentive audience 
is à very different matter—the truth will come oat, in 

spite of every effort to conceal it. 

This last observation leads naturally to the sugges- 
tion of another evil caused by giving judicial powers 
to the registrars, and that is, the want of publieity- 
which must almost of necessity attend their labours. 
When the registrar sits instead of the judge, as 
the cases with which he can deal are of no possible 
interest “except to those immediately concerned,” 
they will attract no attention, and when he sits oon- 
currently with the judge, the public will naturally avoid 
the dull routine of the lower court for the livelier atmo- 
sphere of the higher. The trials before the judge will 
alone experience the salutary control of the press, and 
the proceedings before the registrar will ran a serious 
risk of assuming the character of a hole-and-corner in- 

uiry. 

i A third objection to the plan is that it has a tendency 
to set judges above their work, and to foster in them the 
dangerous error of imagining that “matters of trifling 
importance" may be “delegated” or “ scamped " with 
impunity. It also encourages the idea in the public mind 
that the interests of the poorer classes are not regarded 
by tbe Legislature as of equal. importance with those of 
their more fortunate neighbours ; that men who have 
pauper doctors to attend them and their families should 
be satisfied with registrars to try them; that “ second- 
chop” justice, as the Chinese would call it, is good enough 
for such persons, and that the boasted equality of British 
law is, after all, a myth, or, like everything else in this 
mercantile land, is, at least, resolvable into a question 
of pounds, shillings, and pence. 

I have only space in this letter to point out one more- 
objection to the measure; which, however, to my mind, 
is a very serious one. In the provinoes, the registrars 
usually live in the towns where the courts are held, 
They occupy the same social position as the medical men, 
and some of them may possibly owe more than they can 
quite conveniently pay to the local tradespeople, After 
the Christmas bills have been sent in a reasonable time, 
a batch of plaints against refractory debtors is brought 
into the county court by. the dootor, the butcher, the 
baker, the grocer, and the other shopkeepers in the town. 
These plaints come before the registrar, who has to deter- 
mine whether the debts be due if the defendants do not 
appear, and to fix the amount of the instalments, whether 
the defendants appear or not. Now, under the circum- 
stances just hinted at, is it clear that the scales of justice 
will be evenly balanced; and, assuming that they are so,. 
is it clear that a censorious public will not suspect col- 
lusion or favouritism? 


A METROPOLITAN. County COURT JUDGE. 


Tue New Avnert Lire Assurance Company (LIMITED). 


Sir,—As an answer to very numcrous letters on the sub- 
jeot of the adopted scheme of reconstruction requiring in- 
formation, will you permit me to state, through yeur 
columns, that the company is formed to carry out the terms 
of reconstruction of the Albert Life Assurance Company, 
agreed to ata meeting of policyholders and. shareholders 
held in. London on the 8th inst? It is believed that the new 
company gives to the policyholder in the Aibert greater 
advantages than he can in any other way receive, and that 
with careful, judicious, and economical management he will 
ultimately receive the full amount of his policy in the 
Albert. To the shareholder in the Albert it is his only 
hope; he may gain but he cannot lose. The first proceed- 
ing of the company will be to carry out the terms of recon- 


— 
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the Righ Hon. Charles Barry, Esq., 














—— &bove alluded to, and which may be summed up as 
‘follows :— 

Policyhollers will receive a policy in the new company, 
without medical re-examination, for the net value of the 
policy in the Albert, und for the difference between that 
value and the amount of the old policy he will be given a 
debenture in the new company, payable out of the net 
rofits, which will not be cancelled by death, unless then 

y paid off. He will also have the benefit of his claim 
upon the assets of the Albert, which, when adjusted and 
received, will be added to the policy in the new company, 
the debenture being correspondingly reduced, the claim 
upon each policy being separately adjusted and credited, 
and not thrown into hotchpot. 

The shareholder will receive & share in this company 
fuly paid up, equal to the amount paid in respeet of the 
Albert ; and after the policyholder has been paid or pro- 
vided for out of the profits of the new company or the 
assets of the Albert, the shareholder will be entitled to 20 
per cent. of the net profits of the company. 

Polieyholders, as well as shareholders, will be entitled to 
attend all meetings of the company, and policyholders for 
£500 each and shareholders for £250 cach will be eligible as 
directors. The new company wi'l also seek to adjust the 
affairs of thoso eompanies amalgamated with the Albert, and 
avert, if possible, the great delay, litigation, and expenso 
attending a compulsory winding up of those companies. It 
will alao undertake on their behalf all questions between 
them and the Albert or its liquidators, and in every respect 
this company will seek to narrow the points in the liquida- 
tion between all parties, whether of the Albert or of com- 
panies amalgamated with it, but will not involve itself in 
any ofthe Albert liabilities. CHARLEs H. EbMANDS, 

33, Poultry, E.C., Jan. 15. 


e decidedly approve the system of giving to policy- 
holders & voice A the —— of tho ra a it is 
one which we have ourselves advocated. Mr. Edniands' 
letter, however, does not state tha* the policyholders in the 
present case are to be entitled to vote at the mectings they 
attend. Unless they are permitted to vote, the privilege of 
attending meetings will be a very barren one,—E». S. J.] 





— 





IRELAND. 


DvsnLIN, Jan. 20th. 


On Thursday week. the Right Hon. Edward Sullivan, 
took his seat as Master of the Rolls, amid the acclamations 
of a large number of members of the bar who had assembled 
to receive him. After a few words, in which he alluded to 
the high judicial and social character of his lamented pre- 
decessor, he proceeded to deal with the business of the 
Court. There ::a very long list of causes, consisting of the 
arrears of all Lt term's?business combined with the usual 
business of the present term, and he will be obliged to sit 
for an unusually long period after term. Edward Barry, 
Esq., of the Munster Bar, is the secretary to the new Master 
of the Rolls. 

The Solicitor-Generalship, vacant by the promotion of 

.P., for Dungarvan, 
to the Attorney-Generalship, is still vacant. Nobody 
knows which of the three—Sir Colman O'Loghlen, M.P., 
Serjeant Dowse, M.P., or David Sherlock, Q.C., M.P., will 
de appointed. 

x three are to be seen at the Four Courts as usual every 

y. 

In case Sir Colman O'Loghlen be appointed, it will not 
be necessary for him to stand a new election, as the recent 
Act provides for the case of the promotion of a judge- 
advocate general. There is, however, this difficulty con- 
nected with his being appointed: that as Solicitor-General 
for Ireland, he will be Clerk to the Irish Privy Council. 
He is already an English Privy Councillor, and some say 
that his acceptance of the office would be, as such, infra 
dig. This, however, is so purely a matter of etiquette that 
1t can scarcely create any practical difficulty in the mind of 
the Government, 

There is at present a negociation pending between a 
committee of the Irish Bar and the Benchers of the King's 
Inns, Dublin, with t to the representation of the 
Irish Bar, that body which at present chiefly consists of 
Judges. Nothing definite has, however, yet transpired. 
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LAW STUDENTS’ JOURNAL. 


EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 
Hilary Term, 1870. 

The final examination of candidates took place on the 
18th and 19th inst., at the hall of the Incorporated Law 
Society, Chancery-lane, London. 

The examiners were the Master Templer, of the Court of 
Exchequer, Mr. F. H. Janson, Mr. Park Nelson, Mr, H. T. 
Young, and Mr. C, R. Williams. 


Before the examination commenced the Master addressed 
tho gentlomen present as follows :— 

" Candidates for admission,— Before you commence the 
answers to the questions look well at the question, and give 
as direct and concise an answer as you can. You may then 
enlarge and illustrate your meaning. But adirectly correct 
answer is all that is required by the examiner to ensure you 
the full number of marks. The object has been to see if 
you are grounded in the pese of your profession ; for 
your easy and safe practice will depend almost entirely on 
tho success with which you have mastered the principles— 
the maxim ** melior est petere fontes quam sectari rivucos." It 
is the motto to Smith's * Leading Cases," and is perhaps 
the most valuable to the student of all the maxims of the 
law— at least if it teaches him to direct his reading in that 
spirit. I will not detain you longer from the paper, but I 
trust your success here will be but a prelude to a successful 
professional career to each and all of you.” 


QUESTIONS. 
I.—COMMON AND STATUTE LAW AND PRACTICE OF THE 
Counts. 

1. State the ordinary proceedings in a common law action 
in a superior court that is tried before a jury. 

2. What are the principal common law actions ? 

3. What is the diiference between “mesne " and *' final *’ 

8s * 

4. What are the several writs of execution ? and state 
their effect. 

5. Explain the nature of a demurrer. 

6. What is the meaning of the word venue in & common 
law action ? 

7. Explain the distinction between local and transitory 
actions, and the meaning of the maxim “ debitum et cun- 
tractus sunt nullius loci * '' 

8. What is the meaning of the word “ consideration " as 
applied to a contract? and explain tho maxim “ox nudo 
pacto non oritur actio.” 

9. Explain the distinction between a contract under scal, 
and a contract not under seal, and particularly as to the 
proper parties to sue and be sued respectively. 

10. What is the distinction between “slander” and 
“ libel ?" 

11. What are tho degrees of evidence, and when docs 
secondary evidence become admissible ¥ 

12. State the usual form of a bill of exchange, and explain 
the relative legal liabilities of tho parties thereto. 

13. What is a guarantec—and how is it affected by tne 
statute law ? 

14. State the provisions of the statute of frauds relative 
to a sale of goods. 

15. Explain the distinction of “ costs as between attorney 
and client," and “costs as between party and party." 


II.—CoNvEYANCcING. 


1. Give the ordinary provisions (1) of a lease of a town 
house, (2) of a conveyance of freeholds, (3) of a mortgage of 
freeholds. ‘The effect of the provisions may be shortly 
stated. 

2. Give the short heads of the settlement you would ad- 
vise on the part of a gentleman in trade prepared to settle 
£10,000 consols on his marriago with a lady possessed of an 
equal sum, and also the heads of the settlement on her part. 

3. How would you require a gentleman, on his marriage 
effectually to secure payment at a future time, to the trustees’ 
of a sum of money so as to give such sum priority in case of: 
his death, over his general creditors? and state what change 
of the law has recently occurred to affect your answer. 

4. To what extent can real estate be entailed, or, where 
there is.no life interest can money be accumulated ? 

5. How would you proceed to affect the sale of a settled 
estate where no power of salo is given in the settlement, 
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oe M may the proceeds of such sale, when completed, be 
applied f l 

6. In what eases can relief be obtained in favour of a de- 
fective exercise of a power, and how ? 

7. A man po of real and personal estate, dies 
intestate, leaving wife and father and brothers and sisters, 
by the whole and half-blood, surviving him. Amongst 
whom would his property be divided * 

8. A, being owner in fee of land, devises it to his son B, 
absolutely, B dies before A, leaving issue one son and two 
daughters, and having mado a will aec all his estate 
whatsoever to be converted into money, and divided be tar 
between his three children. Upon A's death how will A's 
land be dealt with ? 


9. Ifa person who has contracted to purchase real estate 
die intestate before completion of the purchase, in whom will 
the right to the conveyance vest, and by whom must the 
purchase money be paid? State what change of the law 
has occurred of late years in this respect. 

10. What are the relative rights of lords and tenants of 
manors in respect to the enfranchisement of copyholds, and 
are these rights mutual in the case of all manors? and 
state the exemptions, if any. 

11. What is an improved leasehold ground rent, and how 
is it usually created ? 

12. What legal restrictions exist against the gift or trans- 
fer, by will or inter vivos, of land for charitable objects ? 

13. If you were solicitor for a charity desirous of acquir- 
ing land, in what manner and with what formalities would 


p pre and complete a purchase deed, or in case of a 
lera] what provisions should be inserted in it to make it 
? 


14. Does the cancellation ef an instrument operate to 
defeat the estate created by it, or not ? and give the reasons 
for your opinion. 

12. How would a tenant in tail in remainder of freehold 
—— ot land proceed if he desired effectually to bar 

e entail ! 


III.—EQUITY AND PRACTICE OF THE COURTS. 


1. If a trustee conveys the estate held in trust to a bond 
ide purchaser for value who has no notice of the trust, ean 
the cestui que trust recover the estate from the purchaser, 
or claim any lien on it? State the reason for your answer, 

2. State the distinction prevailing in a court of equity in 
dealing with cases of mistake in matters of law, and mistake 
in matters of fact. 

3. A testator having £1,000 Consols, £5,000 Indian 5 per 
cents. and no reduced annuities, gives the following legacies 
by his will: *I bequeath unto B. my £1,000 £3 per cent. 
Consolidated Bank Annuities. And I bequeath to C. a 
legacy of £1,000 Reduced Bank Annuities.” The testator 
dies on the lst of January, 1870. To what legacies do B. 
and C. become entitled, and at what period payable or 
transferable, and what interest or dividends can they 
claim ? 

4. If a person is appointed a trustee by a deed of settle- 
ment and accepts the trust, can he at any time resign, and 
how can he be properly relieved from the trust, and can the 
— trust in any way compel him to continue the 

5, If the trust deed does not contain any receipt clause, 
to what extent have the trustees authority to give a valid 
receipt for purchase money without the concurrence of the 
cestui que trust ? 

6. What would be the effect, as regards costs, of a set of 
—— appearing separately in a suit by different solici- 

rs 


7. What is the rule with regard to the period within 
which a cestui que trust can claim a trust fund, or arrears 
of dividends from his trustee ? 

8. B. contracts te sell an estate to C. in consideration of 
C. granting B. an annuity during the latter's life. Before 
the contract is carried out, or any instalment of the annuity 
becomes due under the terms of the contract B. dies. What 
effect has his death on the contract * 

9. Can an executor in any way protect himself from credi- 
tors in distributing his testator's estate without an admin- 
rit M suit in Chancery, or bar creditors’ claims to any ex- 

n 

10. If the Master of the Rolls orders & defendant to pay 
a sum of money, is the pendency of an appeal to the Chan- 


cellor alone sufficient to prevent the plaintiff from enforcing 
payment ? 

ll. May a special injunction be obtained in any, and 
what cases without notice ? 

12. Is the answer of a defendant evidence for himself, or 
can it in any way be made so? 

13. How can an infant institute a suit in equity, and can 
a suit be instituted on his behalf without his censent ? 

14. Can a guardian be appointed to an infant without 
suit, and if so, how ? 

16. Define a stop order in Chancery, and state how it is 
to be obtained, and made effeotive ? 


IV.—BaNxRvuPTCY AND PRACTICB or THE Covrts. 


l. State the general object and policy of the bankrupt 
laws ? 

2. Under the recent statute, what general distinction is 
made between traders, and non-traders ? 

3. Specify the several Acts enabling a creditor to apply 
to make a debtor a bankrupt, and within what period must 
such acts have taken place ? 

4. What are the duties of a trustee, and how is he ap- 
pointed ? 

5. What sre the functions of the committee of inspec-- 
tion ? 

6. What debts of à bankrupt are to be paid —— 

7. "What description of property is not divisible among 
creditors ? 

8. In whom does the bankrupt's property vest upon ad- 
judication ? 

9. What are the conditions under which an order of dis-. 
charge will be granted ? 

10. From what debts or liabilities will an order of dis- 
oharge not release a bankrupt ? 

ll. How is property affected which is deemed to be in 
the order and disposition of & bankrupt ? 

12. What is the mode, prescribed by the late Act, for 
dealing with contracts and property considerod worthless ? 

13. at claims cannot be proved in bankruptey ' 

14. Define the meaning of “a fraudulent preference." 

15. Under what circumstances does a settlement of pro- 
perty by one who is declared bankrupt become void * 


V.—CriminaL Law AND PROCEEDINGS BEFORE MAGIsTRATER 


1. State the difference between a public crime and a 
civil injury. 

2. Name the principal courts of criminal jurisdiction. 

3. Of what deseription are the commissions by virtue of 
which the judges of assize try indictable offences ! 

4. To what counties does the jurisdiction of the Central 
Criminal Court extend ? 

6. When is the Court of Quarter Session held elsewhere 
than in London ? 

6. Of how many must a grand jury oonsist ? 

7. How many of the grand jury must agree in finding a 
bill ? 

8. Under what circumstanees are the confessions of s 
prisoner admissible against him, and under what circum- 
stances are such confessions inadmiasible ? 

9. If collateral information be obtained by means of sn 
inadmissible confession, can such information be used ? if it 
can be, give an example of the mode in which it may be 
used 


10. What is the offence of obtaining money under false 
pretences’? distinguish it from larceny. 

11. By what statute or statutes is it made criminal to 
send letters containing threats of murder, or to burn houses, 
stacks of corn, or other agricultural produce; and what 
punishment is annexed to the offence ? 

12. Upon what principle was the stealing of deeds not 
larceny at common Jaw ; and how is the offence now dealt 
with by statute ? 

13. In what cases can one person only be indicted for 
conspiraey, and what avrerment must the indictment oon- 
tain? , 


14. Are there any crimes in which there cannot be acces- 
sories before or after the fact? if any, give examples. 


15. If a witness against a prisoner c with an in- 
dictable offence die after his deposition has taken, and 


before the trial of the accused, what proof must be given 
before the deposition can be read in evidence at the trial * 
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ANSWERS TO QUESTIONS AT THE FINAL EX- 
AMINATION FOR HILARY TERM, 1870. 


I.—Common anp Sratcre Law AND PRACTICE OP THE 
Courts. 
(By E. A. C. Scuatcu, Barrister-at-Law.) 

l. The plaintiff first issues a writ, which is the beginning 
of the action. The defendant appears. The plaintiff de. 
clares. The defendant pleads. The plaintiff replies, 

rally joining issue. e issue being then ascertained, 
notice of trial is given to the defendant by tlie plaintiff. 
The cause goes to trial before a judge of assize and a jury. 
If the plaintiff obtain the verdict he can sigu judgment and 
issue execution, unless the amount due from the defendant 
to him is paid. If there is a demurrer, the point of law 
thereby raised, has to be decided by the Court in banco. So 
also have any points that are reserved by the judge at the 


_2. Common law actions are divided into actions of tort— 
Viz., tresspass, case, trover, and replevin; actions of contract 
—"viz., assumpsit, debt, detinue, covenant, and account; and 
the action of ejectment. 

3. Mesne process is process during the continuance of an 
action, before judgment—as the arrest of a defendant about 
to leave the country. This process is now subject to the 
32 & 33 Vict. c. 62,8. 6. Final process is process after 
judgment—as execution against goods by the writ of f. 
Ja. to obtain payment of the amount of a agg mare 

4. The writs of execution are: fieri facias, for the seizure 
of the goods of a judgment-debtur; capias ad satisfaciendum, 
for the arrest of the judgment-debtor. This kind of execu- 
tion is now subject to 32 & 33 Vict. c. 62. Habere facias 
possessionem, for giving possession of land to a successful 

laintiff in ejectment; elegit, to obtain satisfaction of a 
judgment out of the land of the judgment-debtor as well 
as out of his There is also the writ of levari facias, 
that is now seldom used. 

5. A demurrer is a form of pleading by which the par 
demurring admits the facts alleged in the pleading to whic 
he demurs, but denies the conclusions of law set up in that 
pleading. 

6. The venue is the place where the action is intended 
to be tried, and is now always stated on the margin of the 
declaration. Originally the venue was generally the place 
where, in fact, the cause of action arose. 

7. Local actions are actions that must be tried where the 
cause of action arose, such as actions relating to land, and 
some others. In these actions the venue must consequently 
be always laid where the cause of action arose. ‘Transitory 
&ctions are those which may be tried anywhere instead of 
only where the cause of action arose. The meaning of 
‘t debitum et contractus sunt nullius loci” is that actions of 
debt and contract are transitory actions, and so belong to 
no place, but may be tried anywhere. It has also the 
extended meaning that debts due or contracts made abroad 
may be sued upon in England. 

8. A consideration is the cause required by law in the 
case of a aimple contract to give validity to the promise. 
No simple contract is binding unless the promise is given 
for a consideration. A consideration has been defined to 
be *'any benefit accruing to him who makes the promise; 
or any loss, tronble or disadvantage incurred by or any 
cha imposed upon him to whom the promise is made. 
Special contracts require no consideration, but simple con- 
tracts always require consideration. Without it they are 
of no binding effect, and this is the meaning of ‘er nudo 
pacto non oritur actio." A mere *'' pact " that is promise 
without consideration, cannot be the foundation of an ac- 
tion. 

9. The distinction as to consideration between special and 
simple contracts is answered in the preceding question. 
In form a ial contract is ^ written contract sealed and 
delivered. It may create a merger and an estoppel ; it 
needs no consideration, and binds land in the hands of 
an heir. A simple contract isany contract, whether verbal 
or written, not under seal. It does not create a merger, 
estoppel, nor does it bind land in the hands of the heir and 
it needs a consideration. The person to be sued upon a 
simple contract is he who has made and broken the pro- 
mise. The n to sue is the person from whom the 
consideration moved and to whom the promise was made. 
Fhe person to be sued on a special contract is the person 
who has made and broken the promise, The person to sue 
is t he person who has the legal interest, and — is a party 


| to the instrument. A third person, a stranger to the deed, 


| 


cannot sue thereon, although the covenant be made 
expressly for his advantage. This is, howəver, subject to 
the statute allowing covenants to run with the land, and also 
to 8 & 9 Vict. c. 106, s. 5. 

10, Libel is defamation by writing, printing or signs. 
Slander is defamation by words only. A libel is action= 
able whether or not it has, in fact, caused damage. It is 
also indictable. Slander gives no right of action unless 
damage is proved, except in three cases—viz., slander of a 
man—(1) In his profession, trade or occupation; (2) By 
accusing him of & criminal offence; (3) By charging him with 
having an infectious disease. Slander is not indictable. 

11. Evidence is divided into primary and secondary evi- 
dence. Primary evidence is that kind of proof which in the 
eye of the law affords the greatest certainty of the fact in 
question. Until it is shown that the production of this 
evidence is out of a party's power, no other proof of the fact 
is in general admitted. evidenee falling short of this 
in its degree is secondary evidence, and as a general rule, 
becomes admissible when the primary evidence cannot be 
produced. There are, however, many cases in which 
secondary evidence may under certain conditions be admitted, . 
although it is not actually out the party's power to produce 
the primary evidence. 

12. The following is an ordinary form of a bill of ex- 


change:— 
Lendon, 1st January, 1860. 

One month after date (or at sight or on demand or one 
month after sight) pay A. B. or order (or bearer) one 
hundred pounds. a X. 

To Mr. C. D. street, London. 

X. Y. is the drawer, C. D. the drawee, and A. B. the 
payee. If the drawer accepts the bill he does so by writing 
the word ‘‘ accepted " and his signature across the face of 
the bill. The drawer and any indorsers there may be are- 
guarantors that the bill will be accepted when duly pre- 
sented for acceptance, and paid when duly presented for 
payment. Ifthe bill is dishonoured either by non-accept-. 
ance or non-payment, they become each of them liable to 
pay the amount of the bill to the holder on receiving due 
notice of dishenour. If the bill is accepted the acceptor 
is gato erent liable upon it. No one else can 
liable upon the bill until he has broken his contract to 

y it. 

Pria, A tee is a promise to answer for the payment 
of some debt, or the performanee of some duty in the- 
event of the failure of another person who is, in the first 
instance, liable for such payment or performance. 
Section 4 of the Statute of Frauds requires that 
arantees must bein writing. The meaning of this has 
* decided to be that the consideration as well as the 
romise of the guarantee must be written. The Mercantile 

w Amendment Act, 19 & 20 Vict. c. 97, has now pro- 
vided that the consideration for a guarantee need not 
appear in the writing required by the Statute of Frauds. 

14. Section 17 of the Statute of Frauds enacts that ‘‘no - 
contract for the sale of any goods or wares or merchandises, 
for the price of £10 or upwards, shall be allowed to be good 
except the buyer shall accept part of the goods so sold, and 
actually receive the same or give something in earnest to 
bind the bargain or in part payinent, or that some note or 
memorandum in writing of the said bargain be made and 
signed by the parties to be charged by such contract, or 
their agents thereunto lawfully authorised." 

15. In taxing costs as between party and party there are 
usually costs which the successful plaintiff cannot recover, 
and which he has consequently himself to pay. These costs 
may be allowed him on a taxation as between attorney and 
client, in which mode of taxation the principle is that the 
successful] party shall be entirely free from what are usually 
called extra costs. The difference between the two kinds 
of taxation is that in the latter the costs are taxed on a more 
liberal scale as towards the successful party than in the 
former mode. 

II.— CONVEYANCING. 
(By H. N. Mozrrr, Barrister-at-Law.) 

1. A lease of a town house would contain (besides the 
prefatory matter and the demise, &c.) the following pro- 
visions : — 

a Covenants by the lessee: 

1. To pay the rent. 
2. To pay the rates and taxes. 
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3. To keep the premises insured. 

4. To keep the premises in repair. 

9. To yield up at the end of the term. 

6. That the landlord may enter and inspect. 

7. a the house shall be used as a dwelling-house 
only; 

8. rey shall not be assigned or underlet, 

6 Proviso for re-entry by the lessor on breach of covenants. 

e Covenant by the lessor for quiet enjoyment (Davidson, 
Conr. Prec. 7th ed. 235). 

A conveyance of frecholds would contain covenants by 
vendor for right to convey free from incumbrances, notwith- 
‘standing anything by him done or knowingly suffered; and 
for further ussurance (ibid. 61). 

If the purchasor was married before 1834, or if the cir- 
cumstances are such that it might be thought possible that 
he was married before 1834, the conveyance would be made 
to uses to bar dower, in order to avoid future questions on 
the title. But this practice is obviously becoming less ne- 
cessary every day. : 

A mortgage of freeholds would contain :— 

a A covenant by the mortgagor for the repayment of the 
mortgage money, with interest, at the end of six months. 

6 A proviso for redemption. 

c A covenant by the mortgagor for the payment of inte- 
rest 80 long as the principal ehall remain unpaid. 

d A power of sale by the mortgagee. 

e On sale by person not having the legal estate (c.7., by 
personal representatives), persons haying tho legal estate to 
join. 

f Power of sale not to be exercised by mortgagee until 
he has given notice to the mortgagor to pay off the money 
due, and default shall have been made in payment for six 
months after giving or having such notice; or until the 
whole or part of some half-yearly payment of interest shall 
have become in arrear for three months. 

g Purchasers not to be bound to see that the events men- 
tioned in last clause have happened. 

h Mortgagee's receipt to be a discharge to the purchasers. 
. Í Trusts of the purchase-money—(1) To pay the expenses 
incurred in the sale; (2) to pay the money due on the mort- 
gage debt; (3) residue in trust for the mortgagor. 

& Power to be exercised by any person entitled to receive 
the mortgage-moncey. 

l Mortgagoe's — clause, 

. m Cevenant by mortgagor for right to convey, free from 
incumbranoes. 

» And for further assurance (ibid 128). 

Y. The settlement of the husband's £10,000 should con- 
n= 

a A power to vary investments with consent of the hus- 
band and wife during their joint lives, and the consent of 
the survivor during his or her life, and after the death of 
the survivor at the discretion of the trustoes, 

: —— of income for husband for life, and after his 
ea 


.€ Forthe wife for her life, and after the death of sur- 
vivor. 

d For the children, as husband and wife, or survivor, 
shall appoint, and in default of appointment. 

c In trust for children equally, who, being a son or sons, 
should attain the age of twenty-one years, or, being a 
daughter or daughters, should attain that age or marry ; 
with hotchpot clause. 

_J Provisoes for advancement, maintenance, and educa- 
tion of children, and accumulation clause. 

g In default of children, in trust for the husband, his 
execztors, administrators, and assigns. 

The settlement, as regards the lady's money, would con- 

a A power to vary investments, as above. 

b Trusts of income for wife for her separate use, and 
after her death. 


: For husband for lifo, and after the death of survivor. 
: In trust for children as above. 


f Provisoes for advancement, &c., as ahove. 
g In default of children, in trust as wife shall appoint, 
and in default. 


act If the wife survive the husband, then in trust for the 
e. 

i If the husband survive the wife, then in trust for such 
person or persons as wonld, under the Statute of Distribu- 
tions, have been entitled thereto had the wife died pos- 


sessed thereof infestate, and without having ever been 
married. 

3. The solicitor should require the intending husband to 
execute & bond to the trustees for payment of the sum of 
money in question. This would give the trustees, as being 
specialty creditors, ag d over the simple contract credi- 
tors on the death of the husband, until the Act of the last 
session (32 & 33 Vict. c. 46), for extinguishing the priority 
of specialty creditors over simple contract creditors, came 
into operation, since which a mortgage would be necessary to 
effectually secure priority over other creditors. 

4. Real estate cannot be given to an unborn person for 
life, followed by any estate given to the child of such unborn 
person. This maxim, it is evident, forbids the tying up of 
lands for a longer period than can elapse until the unborn 
child of some living person shall come of age; that is, for 
the life of a party now in being, and for twenty-one years 
after ; with a further period of a few months during gests- 
tion, supposing the child should be of posthumous birth 
(Williams on Real Property, 8th ed. pp. 264, 308). 

Where there is no life interest, money can be accumulated 
for twenty-one years after the death of the grantor or settlor, 
but no longer (Wms. on Real Prop. 8th ed. p. 307; the 
Thellusson Act, 39 & 40 Geo. 3, c. 98). 

6. By application to the Court of Chancery for an order 
for sale under the Leases and Sales of Settled Estates Act 
(19 & 20 Vict. c. 120), the money to be raised on any 
such sale is to be paid either to trustees of whom the Court 
shall approve, or into court, and is to be applied to the 
following purposes, namely, the redemption of the land 
tax, or of any incumbrance affecting the hereditaments 
sold, or any other hereditaments vested in the same way, or 
the purehaso of other hereditaments to be settled in the 
same manner, or in the payment to any person becoming 
absolutely entitled (section 23). And the money is in the 
meantime to be invested in Exchequer Bills or Consols, and 
the interest or dividends paid to the tenant for life (section 
25) See Wms. on Real Prop. 8th ed. pp. 26, 32. 

6. Equity will aid the defective execution of a power in 
the following cases:—If an intended appointee be a pur- 
chaser from the person intending to exercise the power, or 
& creditor of such person, or his wife, or his child, or if the 
appointment be for a charitable purpose. In such cases the 
Court of Chancery will compel the person in possession of 
the estate, and who was to hold it until the power was duly 
exercised, to give it up on an undue execution of such power 
(Williams on Real Property, 8th ed. pp. 287-8, and sutho- 
rities there cited). 

7. The father of the deceased would succeed to his real 
estate, subject to the widow's right (if any) to dower. 

With regard to tbe personal estate of the deceased, as he 
has no children, the widow will be entitled to half, and the 
father to the other half. 

8. The land will devolve as if B. had died immediately 
after A. 

That is to say, the land will, on A.'s death, be sold, and 
divided equally among B.'s threo children (Wms. on Real. 
Prop. 8th ed. p. 203; 1 Vict, c. 26, s. 33). 

9. In cases not falling under the operation of the statute 
30 & 31 Vict. c. 69, s. 2, which was passed in the year 1867, 
the right to the conveyance would vest in the heir or other 
real representative of the intending purchaser, but the pur- 
chase-money would be payable by the executor or adminis- 
trator out of the residuary personalty, on the principle that 
equity considers that as done which ought to be done; 
if the contract were fulfilled the real estato of the deceased 
would gain at the expense of his personal estate. i 

The second section of the statute 30 & 31 Vict. c. 69, is in 
these words : * In the construction of the said Act (17 & 1$ 
Vict. c. 113) and of this Act the word ‘ mortgage ' shall ex- 
tend to any lien for unpaid purchase-money upon any lands 
or hereditaments purc by a testator." The Act re 
ferred to statute M & 18 Vict. c. 113) provides that where à 
mortgagor of land dies, the mortgage debt shall, in the ab- 
sence of any declaration by the deceased to the contrary, be 
— — by the mortgaged estate, and not by the 
gene personal estate of the mortgagor. So that in cases 
alling under the Act of 1867 the estate contracted to be 
sold would (in the absence of declaration by the “testator 
to the contrary) be borne primarily by the estate contracted 
to be purchased. 

10. By the Copyhold Acts of 1851 and 1858 the lord or 
tenant, after the next admittance on or after the lst of 
July, 1853, may compel eníranchisement of the lands fo 
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which there shall have been such admittance as aforesaid. | and the purchaser has acquired the legal estate by convey- 


No tenaut to requiro enfranchisement until after payment 
of the fines due, and fees consequent on admittance. 

If the enfranchisement be made at the instanee of the 
tenant, the compensation is to be a gross sum of money, to 
be paid at the time of the completion ef the enfranchise- 
ment, or to be charged on the land by way of mortgage ; 
and where the enfranchisement is effected at the instance of 
the lord, the compensation is to be an annual rent-charge to 
be issuing out of the lands enfranchised, subject to the right 
of the parties, with the sanction of the Copyhold Com- 
missioners, to agree that the compensation shall be either 
& gross sum ora yearly rent-charge, or a conveyance of 
land, to be settled to the same uses as the manor ia settled. 
The charge in respect of enfranchisement is to be the first 
charge on the land. 

The curtesy, dower, or freebench of persons married be- 
fore the enfranchisement is completed, is expressly saved ; 
and all the commonable rights of the tenant continue at- 
tached to his lands, notwithstanding the same shall have be- 
come freehold. And no enfranchisement under these Acts 
is to affect the estate or rights of any lord or tenant in any 
mines or minerals within or under the lands enfranchised, 
or any other lands, unless with the express consent in writ- 
ing of such lord or tenant, (See Williams on Real Property, 
Sth ed. pp. 357, 358). 

11. Where a lessee of land underlets at an increased rent 
the increased rent is called the ee Pete: ground rent. It 
is generally created in the case of a building lease, where 
the lessce, le erected a Louse upon the land, underlets 
at an increascd rent. 

12. The Mortmain Act (9 Geo. 2, c. 26) provides that no 
lands or hereditaments, nor any money, stocks, or other 
po estate, to be laid out in the purchase of lands or 

oreditaments, shall be conveyed or settled for any charit- 
able uses, unless by deed indented, sealed, and delivered in 
the presence of two or more credible witnesses, twelve 
calendar months at least before the death of the donor or 
grantor, and enrolled in the High Court of Chancery within 
six calendar months next after the execution thereof ; and 
unless the same be made to take effect in possession for tho 
charitable use intended immediately from the making there- 
of, and be without any power of revocation, reservation, 
trust, condition, limitation, clause, or agreement whatso- 
ever, for the benefit of tho donor or grantor, or of any per- 
son or persons claiming undor him (section 1). 

Gifts to either of the two Universities, or any of their 
colleges, or to the colleges of Eton, Winchester, or West- 
minster, for the support and maintenance of tho scholars 
only upon those foundations, are excepted by section 4. 

For the amendments introduced in the law of mortmain 
by recent legislation, see Williams on Real Property, 8th 
ed. p. 66 et. seq.) 

13. The conveyance must be made by deed indented, 
sealed, and delivered in the presence of two or more credible 
witnesses, and enrolled in chancery within six calendar 
months after the execution thereof. 

14. An estate or interest in real or personal property 
which has once vested by a deed cannot be devested by 
cancelling the deed; because, once vested, it exists, inde- 
pendently of the deed, in the person in whose favour it was 
created or to whom it was transferred (Smith on Real and 
— Property, 3rd ed. p. 873, and authorities there 
cited). 

15. The tenant in tail in remainder of freeholds must 
procure the asscnt of the protector, and must enrol tho dis- 
entailing deed in the Court of Chancery within six 
months of its execution. The consent of the protector may 
be given by the same deed by which the entail is barred, or 
by a separate deed. It must be enrolled in chancery at or 
previously to the enrolment of the deed which bars the entail. 

An estate tail in copyholds is barred by surrender, and when 
an estate tail in copyhold is in remainder, the necessary 
consent of the protector may be given either by deed to be 
entered on the rolls of the manor, or by the concurrence of 
the protector in the surrender, in which case the memoran- 
dum or entry of the surrender must expressly state that 
such consent has been given (Wmas. Iteal Prop., 8th ed. pp. 
51. 350). 

III.—EavirY AND Practice OP THE COURTS. 
(By H. N. Moziey, Barrister-at-Law.) 


l. The cestui que trust will not be able to recover the es- 
tate from the bona fide purchaser for valuable consideration, 
without notice; for the equities of both parties are equal, 


| 


ance from the trustee. But whore the equitics are equal, 
the law will prevail. Therefore equity will not interfere, or 
take the estate out of the hands of the purchaser. 

2. The general rule with regard to mistakes of law is, 
that ignorance of law will not furnish an excuse for any 
person, either for a breach or for an omission of duty: /g- 
norantia legis non excusat ; and this maxim is as much re- 
spected in equity as at law (Story Eq. Jur. 9th ed. pp. 101, 
182). 

Tt has, however, been laid down as unquestionable doc. 
trine that if a party, acting in ignorance of a plain and 
settled principle of law, is induced to give up a portion of 
his property to another, under the name of a compromise, & 
court of equity will relieve him from the effect of his mis- 
take (Nayler v. Winch, 1 Sim. & Stu. 655). But where a 
doubtful question arises, such as a question respecting the 
true construction of a will, a ditforent rule prevails; and a 
compromise fairly entered into, with due deliberation, will 
be upheld in a court of equity (Lord Langdale in Pickering 
v. Pickering, 2 Beav. 56). 

In regard to mistakes in matters of fact, relief will bo 
granted where the mistake is unilateral, and the fact was 
material to the act or contract, and was not doubtful from 
its own nature, and was a fact which would not be ascer- 
tained by such diligence or care as is usual in transactions 
of a like nature, and of which the other party was under a 
legal obligation to inform the mistaken person (See St. Eq. 
Jur. secs, 121—151 ; Smith, Man. Eq. 7th ed. p. 44). 

Or we may state brietly, that a court of equity will not in 

eneral interfere to relieve agaixst a mistake in a matter of 
Jis but will interfere to relieve against an innocent mistake 
in a matter of fact. 

3. The legacy of £1,000 Consols being specific, B. will be 
entitled to it, with interest and dividends accrued due from 
the testator's death. As regards the legacy to C., C. will 
be entitled to so much of the £5,000 Indian five per Cents. 
as will purchase £1,000 Reduced Annuities, payable on 
the Ist of January, 1871, with interest from that time. 
For the legacy to C. is pecuniary, and not specific, and is. 
thereforo payable one year after the testator's death 
(Roper on Legacies, 4th ed. pp. 204, 864). 

4, A person who has accepted the trust cannot afterwards 
renounce it, ‘Tho only mode by which he can obtain a re- 
leuse is either under the sanction of a court of equity, or by 
virtue of a special power in the instrument creating the 
trust, or with the consent of all the parties interested, being 
sui Juris (Lewin on Trusts, óth ed., p. 294, and cases there 
cited). 

5. The receipts in writing of any trustees or trustee for any 
money payable to them or him, by reason or in the exerciso 
of any trusts or powers reposed or vested in them or him, 
are sufficient discharges for tho money therein expressed to 
be received, and effectually exonerate the persons paying 
such money from seeing to tho application thereof, or from. 
being answerable for any loss or misapplication thereof 
(Statute 23 & 24 Vict. c. 145, s. 29). 

6. Tho effect, as regards costs, of a set of trustees appears 
ing separately in a suit by different solicitors would bo that 
some or all of them would lose their right to their full costs. 
For, as one solicitor or set of solicitors would be sufficient 
to represent all tho trustees, one set of costs only would be 
allowed to all the trustees. ‘Tho apportionment of the costs 
is left to the taxing master (Soc Lewin on Trusts, 5th ed. 
p- 718, and cases there cited). 


7. Aslong as the relation of trustes and cestui que trust, 
under an express trust, is acknowledged to exist, lapse of 
time can constituto nu bar to an account or other proper 
relief for the cestui que trust. But when the relation of 
trustee and cestui que trust is no longer admitted to exist, 
or time and long acquiescence have obscured the nature and 
character of the trust, a court of equity will refuse relief 
upon the ground of lapse of time and inability to do justice 
(Sm. Man. Eq. 7th ed. p. 139). 

8. Equity considera that as done which ought to de done. 
Now, if the sale were made and the annuity granted accord- 
ing to the contract, B. would not bo entitled to roceive any 
instalment of the annuity, and yet C. would be entitled to 
the estate. ‘Therefore on general principles this will be 
also the case, though the contract should not have be»n car- 
ried out in B.'s lifetime. Seo Jackson v. Lever, 3 Bro. C. C. 
605; Coles v. Trecothick, 9 Ves. 246; Kenny v. Wezham, 6 
Madd. 355. And the circumstance of the contingency 
having turned out unfavourably to the vendor, is no ground, 
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of defence. But if, it is laid down by Lord Cotten- 
ham in Davies v. Cooper (5 Myl. & Cr. 279) that 
‘it is true that, in sales of property in consideration 
of an annuity, the Court has decreed specific erformance, 
notwithstanding the death of the annuitant; but in such a 
case the Court will inquire, with some jealousy, into the 
fairness of the transaction." 

The above answer assumos that the terms of the contract 
have been actually fixed upon before B.'s death, otherwise 


‘tho contract is void (Strickland v. Turner, 7 Exch. 208), 


9. Where an executor or administrator shall have given 
such or the like notices as, in the opinion of the Court in 
which such executor or administrator is sought to be charged, 
would have been given by the Court of Chancery in an ad- 
ministration suit, for creditor and others to send in their 
claims against the estate of the testator or intestate, such 
executor or administrator shall, at the expiration of the 
time named in the said notices or the last of the said notices 
for sending in such claims, be at liberty to distribute the 
assets of the testator or intestate, or any part thereof, 
amongst the parties entitled thereto, having regard to the 
claims of which such executor or administrator has then 
notice (Statute 22 & 23 Vict. c. 36, s. 29). 

The last-cited provision operates only to bar the right of 
the non-claiming creditor as against the executor or adminis- 
trator ; for the section goes on to provide that * nothing in 
the present Act contained shall prejudice the right of any 
creditor or claimant to follow the assets or any part thereof 
into the hands of the person or persons who may have re- 
ceived the same respectively.” 

10. An order for a rehearing or an appeal does not stop 
or hinder any proceedings on the decree or order appealed 
from, unless by special order of the Court. The Court will, 
however, in some cases, upon special application of the ap- 
pellant, suspend the proceedings under a decree or order 
T TE 8 rehearing on appeal (Daniell, Chan. Prac. 4th ed. 

51). 

11. Where the nature of the act to be restrained is such 
that an immediate stoppage of it is absolutely necessary to 
protect property from destruction, or where the mere act of 
giving notice to the defendant of the intention te make the 
application might be, of itself, productive of the mischief 
apprehended, by inducing him to accelerate the act, tho 
Court will award the injunction without notice, or even bo- 
fore service of the copy of tho bill. The facts, however, 
which form the grounds of the application must be full 
stated to the Court, and no material fact must be suppress 

If the Court thinks that the case is not so urgent as to re- 
quire its immediate interference, or that the affidavits in 
support of it are not positive enough, it will order notice of 
the application to be given to the defendant (Dan. Chan. 
Prac. 4th ed. 1506—7, 

12. In a hearing on bill and answer each defendant may 
read the whole of his answer, for it is not contradicted by 
the plaintiff. 

On a motion for a decree the state of the pleadings is the 
same as on a hearing on bill and answer, and the passages 
which may be read are therefore the same. 

But on replication filed, the defendant is in general pre- 
cluded from reading his answer as evidence. If, however, 
the answer relate wholly to the defendant's own acts and 
defaults, ho is in a Tem to swear absolutely to the truth 
of the answer; and in this case ho may, even after replica- 
tion, obtain an order allowing him to read the answer us an 
Affidavit (Hunter's Suit in Equity, 4th ed. pp. 68—70). 

13. An infant cannot institute a suit alone, but must do 
80 under the protection ofan adult, called the “ next friend,” 
who will be answerable for the conduct and for the costs of 
the suit. A suit may be instituted on behalf of an infant 
without his consent. But the Court will, on the application 
of the defendant, or of any person acting as next friend of 
the infant fur the purpose of the application, where a 
strong case is shown that a suit preferred in the name of an 
“infant” is not for the infant's benefit, or is instituted 
from improper motives, direct an inquiry concerning the 
propriety of the suit (Dan. Chan. Prae. ch. iii, s. 6; 

unter's Suit in Equity, 4th ed. p. 167. 

14. A guardian to an infant may be appointed without 
suit, by a summons, entitled in the matter of the infant, 

taken out at chambers (15 & 16 Vict. c. 80, s. 26; 
210) Ord. 35, rule 1; Hunter's Suit in Equity, 4th ed. p. 

16. A stop order in chancery is an order obtained by an 

assignee of a fund in court, so as to give notice of the as- 


signment, and prevent dealings with the fund. This order is 
obtainable in bers whenever the assignor and assignee 
concur ; otherwise a special petition, with evidence of the 
assignor's title and of the assignment to the petitioner, 
must be presented to the Court. The order is drawn up in 
the usual way, and left at the office of the Accountant- 
Genoral ; after which no dealing can bo had with the fund 
affected until the stop order is finally discharged, or until 
an order is expressly made to deal with the fund notwith- 
standing the previous stop order (Hunter's Suit in Equity, 
4th ed. p. 217). 


IV.—BANERUPTCY AND PRACTICE OF THE COURTS, 
(By Cuatoner W. Curre, Barrister-at- Law.) 


1. The bankrupt law, as distinguished from the ordinary 
law between debtor and creditor, involved the three general 
principles of a summary and immediate seizure of all the 
debtor's property, a distribution of it among the creditors 
in general (instead of merely applying a portion of it to 
the payment of the individual complainant), and the dis- 
charge of the dobtor from future liability for the debts then 
existing. 

2. Persons who are not traders cannot be made bankrupts 
under the Act in respect of any debt older than the 6th of 
August, 1861 (the date of the Bankruptcy Act, 1861), but 
there is no such limitation in the case of traders, who may 
be made bankrupt in respect of any debt not barred by the 
Statutes of Limitation (s. 118). 

Also a trader can, and anon-trader cannot, be made bank- 
rupt for departing from his dwelling-house (section 6). 

And the doctrine of reputed ownership is confined to 
traders (section 15). 

And in the case of traders only is the onus of defend- 
ing & voluntary settlement thrown upon the settlor (seetion 
91). 

3. The acts of bankruptcy upon which an adjudication 
may be founded, are— 


a À conveyance or assignment of property to a trustee 
for the benefit of creditors generally : 

6 A fraudulent conveyance in England, or elsewhere, of 
the debtor's property, or of any part thereof: 

e The doing with intent to defeat or delay creditors, of 
any of the following things: namely, departing or remain- 
ing out of England; or (in case of a trade) departi 
from his dwelling-house, or otherwise absentiog himself; 
or beginning to keep house; or suffering himself to be 
outlawed : 

d Filing in the Court, a declaration admitting in- 
ability to pay debts: 

e If (in the case of a trader) execution has issued 
against the debtor on any legal process for the pur- 
pose of obtaining payment of not less than £50, and 
has been levied by seizure and sale of his goods: 

f If the creditor presenting the petition has served on 
the debtor a debtor's summons requiring the debtor to pay 
& sum due, of an amount of not less than £50, and the 
debtor being a trader has for the space of seven days, or wt 
being a trader has for the space of three week's succeeding the 
service of such summons neglected to pay such sum or to 
secure or compound for the same. 

But no person is to be adjudged a bankrupt on any ef the 
above grounds unless the act of bankruptcy on which the 
adjudication is grounded, has occurred within six months 
before the presentation of the petition for adjudication 
(Section 6). 

4. The trustee is to have regard to any directions 
given by a resolution of the creditors at any general meeting, 
or by the committee of inspection ; and is to calla meeting 
of the commiétve of inspection at least once evory three 
months for auditibg his accounts and for determining 
whether any or what dividend is to be paid. He may also 
call special meetings of the committee as he thinks neces 
sary, Subject to to these provisions he is to exercise his own 
discretion in managing the estate and distributing 1t 
amongst the creditors. — 

He is for the p of acquiring or retaining possession 
of the property of the bankrupt, to be in the same position 
as if he were receiver of such property appointed by the 
Court of Chancery (Section 20). 

The trustee is appointed by a general meeting of the 
creditors of the bankrupt; or by the committee of inspec- 
tion, as the creditors may resolve. When he appointed the 
creditors shall deelare what security is to be given, and to 
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whom, by the person so appointed before he enters on his 
office (Section 14). 

5. The functions of the Committee of Inspection are the 
superintendence of administration by the trustee ofthe bank- 
rupt's property (section 14), and (on the calling of a meet- 
ing by the trustee) to audit his accounts, and determine 
whether any, and what, dividend is to be paid (Section 20). 

6. The debts which are to be paid in priority to all other 
debts (though between themselves they rank equally and 
abate in equal proportions) are— 

& All parochial or other local rates due at the date of 
the order of adjudication, and having become due and pay- 
able within twelve months next before such time ; all 
assessed taxes, land tax, and property or income tax assessed 
on him up to the 5th day of April next before the date of 
the order of adjudication, and not exceeding in the whole 
one year's assessment: 

6 All wages or salary of any clerk or servant in the em- 
ployment of the bankrupt at the date of the order of adjudi- 
cation not exceeding four months' wages or salary, and not 
excecding £50 ; all wages of any labourer or workman in 
the employment of the bankrupt at the date of the order of 
— and not excesding two months' wages (Seo- 
tion 32). 

If the bankrupt had any — or articled clerk, and 
any money has been paid by him asa fee, the trustee may 
pay him preferentially & reasonable sum (section 33). 

7. The property of the bankrupt, divisible amongst his 
ereditors, comprises all the property vested in him at the 
eommencement of the bankruptcy or devolving on him 
during its continuance except— 


a Property held by the bankrupt on trust for any other | 


rson : 
b The tools (if any) of his trade, and the necessary apparel 


and bedding of himself, his wife and children, to a value, | 


inclusive of tools and apparel and beddiug, not exceeding 
£20 in the whole " (Section 15). 

8. Immediately upon the order for adjudication being 
made the property of the bankrupt is to vest in the regis- 
trar, but on the appointment of a trustee the property is 
forth with to pass to and vest in the trustee appointed. 


While the registrar holds the office of trustee he is to | 


apply to the Court for directions as to the mode of admin- 
istering ver. gaa d and is not to take possession thereof 
unless directed by the Court (Section 17). 

9. The order of discharge is not to be granted unless it is 
proved to the Court that one of the following conditions has 
been fulfilled, that is to say, either that a dividend of not 
less than ten A in the pound has been paid out of 
the property, or might have been paid, excopt through the 
negligence or fraud of the trustee, or that & special resolu- 
tion of the creditors has been passed to the effect that the 
bankruptcy or the failure to pay ten shillings in the pound 
bas in their opinion arisen from circumstances for which 
the bankrupt cannot justly be held responsible, and that 
they desire that an order of discharge should be granted to 
him (section 48). 

10, The order of discharge will not release the bankrupt 
from any debt or liability incurred by means of any fraud 
or breach of trust, nor from any debt or liability whereof 
he has obtained forbearance by any fraud, but it will re- 
lease him from all other debts provable under the bank- 
ruptcy, with the exception of— 

a Debts due to the Crown: 

b Debts with which the bankrupt stands charged at the 
suit of the Crown or of any person for any offence against 
a statute relating to any branch of the public revenue, or 
at the suit of the sheriff or other public officer on a bail 
bond entered in for the appearance of any person proseouted 
for any sa.:h offence. 

And he is not to be discharged for such excepted debts 
urless tiie Commissioners of the Treasury certify in writing 
their cons^nt to his being discharged therefrom (section 49). 

11. All goods and chattels which, at the commencement 
of the bankruptcy, are in the possession, order, or disposi- 
tion of the bankrupt, deing a trader, by the consent and per- 
mission of the true owner, of which goods and chattels the 
bankrupt is reputed owner, or of which he has taken upon 
bimself the sale or disposition as owner, are to be divided 
among the creditors as his property (Section 15). But no 
choses in action are to be deemed goods and chattels within 
the meaning of this clause, except debts due in the course of 
trade or business, 

12. When any 


p of the bankrupt acquired by the 
trustee consists of 


of any tenure burdened with onerous 


covenants, of unmarketable shares in companies, of unprotit- 
able contracts, or of any other property that is unsaleable 
or not readily saleable by reason of its binding the pos- 
sessor thereof to the peformance of any onerous act, or to 
the payment of any sum of money, the trustee, notwith- 
standing he has endeavoured to sell, or has taken possession 
of such property, or exercised any act of ownership in re- 
lation thereto, may, by writing under his hand, disclaim 
such property, and upon the exection of such disclaimer the 
roperty disclaimed stall, if contract, be deemed to be 
— from the date of the order of adjudication; and 
if & lease, it shall be deemed to have been surrendered on 
the same date ; and if shares in any company, they shall be 
deemed to be forfeited from that date; and if any other 
| species of property, it shall revert to the person entitled on 
the determination of the estate or interest of the bankrupt, 
| but if there shall be no person in existence so entitled, then 
| in no case shall any estate or intcrest thercin remain in the 
bankrupt. Any person interested in any disclaimed pro- 
| perty may apply to the Court, and the Court may, upon 
such application, order possession of the disclaimed pro- 
perty to be delivered up to him, or make such other order 
| as to the possession thereof as may be just. 

Any person injured by the operation of this section shall 
be deemed & creditor of the bankrupt to the extent of such 
injury, and may accordingly prove the same as a debt under 
the bankruptcy (Section 23). 

13. Demands in the nature of unliquidated damages 

| arising otherwise than by reason of a contract or promise, 

are not provable in bankruptcy under the new Act, and no 
' person having notice of any act of bankruptcy available for 
_ adjudication against the bankrupt, shall prove for any debt 
| or liability contracted by the bankrupt subscquently to the 
| date of his so having notice (Section 31). 


V.—CriImMInAL Law AND PROCEEDINGS BEFORE Magis- 
| TRATES. 
(By E. A. C. ScuaLcu, Barrister-at-Law.) 


| A public erime is defined by Blackstone to be “a 
breaeh and violation of the public rights and duties due to 
, the whole community, considered as a community in its 
social aggregate capacity; " and a civil injury as “an in- 
fringement or privation of the civil rights which belong to 
| individuals": 4 Bla. Com. 5. The substantial distinction 
between crimes and civil injuries is, however, the mode in 
which they are pursued, and the object of the procedure. 
Persons committing crimes are liable to proceedings in the 
name of the State, and the object of such procecdings is 
———— alone. Persons committing civil injuries are 
iable to proccedings at the suit of the person injured, and the 
object of the the proceedings is compensation for theinjury. 
Those aeta which render the person committing them liable 
to the former kind of proceedings are crimes; those creating 
a liability to the latter kind of proceedings are civil in- 
juries. The distinction between crimes and civil injuries is 
for the most part purely arbitrary. 

2. The principal courts of criminal jurisdiction are tho 
Court of Queen's Bench, the Courts of Quarter Sessions, 
Petty Sessions and Borough Courts, the Central Criminal 
Court, the Court for the Consideration of Crown Cases 
Reserved. The House of Lords is also a criminal court for 
the trial of peers in cases of felony, and for the trial of im- 
peachments. 

3. Judges at assizes usually sit under five several authori- 
ties: 1. A commission of assize. 2. A commission of Nisi 
Prius. 3. Commission of tho peace. 4. A commission of 
oyer and terminer. 5. A commission of general goal de- 
livery. The two first commissions are chiefly of a civil 
nature, uem Ps the justices sitting undor them have & 
criminal jurisdiction in certain special cases. Under the 
commission of the peace they have & criminal jurisdiction 
but the most important criminal jurisdiction is given by 
the two last commissions. By the commission of oyer 
and terminer they have jurisdiction to hear and de- 
termine all treasons, felonies, and misdemeanours. By the 
commission of general gaol delivery, they are empowered 
to try and deliver every person who shall be in the gaol 
when the judges arrive at the circuit town. 

4. The jurisdiction of the Central Criminal Court ex. 
tends over the City of London and the County of Middle- 
sex, and certain parta of the counties of Essex, Kent, and 
Surrey, and also over all offences committed on tho high 

| seas and other places within tho jurisdiction of the Ad- 
miralty. 
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The Court of Quarter Sessions is held in every county once 

in every quarter of a year. The sessions for tho gagi J 
e 


Middlesex are specially regulated by statute, and are 
twice in every month. 


6. A grand jury must consist of not less than twelve and 
not more than twenty-three. 


7. Twelve of the grand jury must agree in finding a bill. 
8. Generally all voluntary confessions are receivable in 
evidence on being proved like other facts. If the confes- 
sions are not voluntary, they are not admissible as evidence 
against the prisoner. If, for instance, they have been ex- 
torted by fear, or by some inducement held out to the 
risoner by some one having authority over him in connec- 
ion with the prosecution. ' 


9. Yes. Such information may be used when it is found 
to be true, because being thus confirmed by other facts, its 
truth is proved by such facts, and it is shown not to have 
been fabricated in consequence of any inducement. It is 
therefore competent to pon that the prisoner stated that 
a particular article would be found by searching at a par- 
ticular place, and that it was so found, although it might 
not be competent to inquire whether he had confessed that 
it was there. 


10. Obtaining money under false pretences is a mis- 
demeanour by section 88 of 24 & 25 Vict. c. 96, which 
enacts that ‘‘ whosoever shall by any false pretence obtain 
from any other person any chattel, money or valuable 
security with intent to defraud shall be guilty of & mis- 
demeanour.” This crime differs from larceny; thus, in 
larceny the owner of the thing stolen has no intention to 
part with his property therein to the person taking it; when 
the crime of obtaining money under false pretences is com- 
mitted, the owner hasan intention to part with his property, 
but such intention is produced by fraud. It is of the 
essence of larceny that * should be a “‘ taking" of the 
goods. A ''taking" is not necessary to constitute the 
crime of obtaining money or goods on false pretences. 


On an indictment for obtaining money under false pre- 
tences under section 88 of 24 & 25 Vict. c. 96, the prisoner 
may be found guilty of larceny in obtaining the money or 
goods if the facts proved show that that crime was in fact 
committed. 

11. By section 16 of 24 & 25 Vict. c. 100, it is niade a fe- 
lony to send letters containingthreats of murder ; the punish- 
ment under this section is penal servitude for not exceeding 
ten years and not less than three years, or imprisonment 
for not less than two years with or without hard labour, 
and with or without solitary confinement, and if a male 
under sixteen with or without whipping. This punish- 
ment is now subject to 27 & 28 Vict c. 47, s. 2. 
By section 50 of 24 & 25 Vict. c. 97, it is felony to send 
letters threatening to burn houses, stacks of grain, or other 
agricultural produce. The punishment the same as in the 
case of letters threatening to murder. 


12. The stealing of title deeds was not a larceny at com- 
mon law, on the principle that they savoured of the realty 
—that is, were part of the land to which they related. At 
common law nothing which savoured of the realty was the 
subject of larceny. The stealing of title deeds is now a 
felony by section 28 of 24 & 25 Vict. c. 96. 


12. A conspiracy must be by two persons at least; one 
cannot be convicted of it unless he have been indicted for 
conspiracy with persons unknown; but one person alone 
may be tried for a conspiracy provided the indictment charge 
him with —— with otLers who have not appeared or 
who are since dead. 


13. There can only be accessories in the case of felonies, 
In — and in misdemeanours all are principals if guilty 
at all. 


14. It must be proved by the oath or affirmation of any 
credible witness that the witness is dead, and that such 
deposition was taken in the presence of the person ac- 
cused, and that he or his counsel or attorney had a full 
opportunity of cress-examining the witness, and if such de- 
position purport to be signed by the justice by or before 
whom the same p to have been taken, such deposi- 
tion may be read without further proof thereof unless it 
shall be proved that such deposition was not in fact signed 
by the justice purporting to sigu the same, 
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EXAMINATION AT THE INCORPORATED LAW 
"SOCIETY. 


The Intermediate Examination of Candidates, under 
articles of clerkship, took place at the Hall of the Incor- 
porated Law Society, Chancery-lane, London, on Thursday 
the 20th inst. 'The examiners were the Master T'empler, of 
the Court of Exchequer, Mr. J. M. Clabon, Mr. Alfred Bell, 
and Mr. F. H. Janson. 


I.—From Cuitry on CoNTRAcTS8. 


1. What are the different kinds of contract, and how are 
they classified ? 

2. What in the language of our law does the term “ con- 
tract” comprise ? 

3. What is the exception to the rule “that both parties 
must be bound or that neither is liable,” in the case of an 
infant ? 

4. What is the meaning of the word ‘‘ consideration '' 
in a simple contract, and explain the maxim “ex nudo 
pacto non oritur actio.” 

5. State the general rule of law as to the liability of the 
husband upon his wife's contracts during coverture. 

6. What is the legal liability of a common carrier by the 
common law of the realm, in the case of goods delivered to 
him to carry ?. 

7. Could an action at common law be maintained on a 
wager, and how is this now affected by statute law ? 


II.—From WILLIAMS ON THE PRINCIPLES OF THE LAW OF 
REAL PROPERTY. 


8. Why, on a mortgage, is the possession of the deeds im- 
portant ? 

9. What is tho proper length of title to an advowson, 
and why is it longer than in other cases ? 

10. What is the difference between the covenants for 
title by a vendor and a mortgagor ? 

11. A first mortgagee, having the legal estate, takes a 
further charge. Docs this give him priority over an inter- 
modiate second mo ee? 

12. What is the effect of a deposit of deeds, without writ- 
ing, with a person advancing money to the depositor ? 

13. What powers have been made incident by statute to 
a mortgage ? 

14. Describe a mortgagee's remedies on non-payment, 
where he has no power of sale; and can he have the pro- 
perty sold by any means ? 


III.—From J. W. Sxrru's Manvat or Equiry JURISPRU- 
DENCE. 


15. If a parol agreemont be intended lo be reduced into 
writing according to tho statute, but the fraud of one of the 
parties has prevented its being reduced into writing, can & 
court of equity enforce such parol agreement ? 

16. A property is settled to tho separate use of a then 
married woman during her life, with a restriction against 
anticipation by her, such separate use clause and restriction 
against anticipation being expressly made applicable to all 
her future covertures. She becomes a widow, and after- 
wards marries again, no settlement or deed whatever being 
made on her second marriage. Will she, or not, be entitled 
to the benefit of the separate use cluuse as against her second 
husband ? 

17. Where gifts or legacies are bestowed on persons on 
condition that they shall marry with the consent of parents, 

ardians, or other confidential persons, and such consent 
* refused, from fraudulent, corrupt, or unoonscientious 
motives, will a court of equity interfere, and if so, with what 
object ? 

18. Define “an open account," and distinguish it from 
“a stated account,” 

19. Define “ a constructive trust.” 

20. Suppose an executor by mistake, but boná fide and 
without fault, to have paid legatees before a discharge of 
all debts, would such legatees be under any, and what lia- 
bilities ? 

21. Suppose annuitants to be scheduled to a trust deed 
but not to be made parties to the deed, do such annnitants. 
acquire a lien upon the trust estate ? 


‘IV.—Boox Krzriwo. 
_ 22, State the general objects to be attained by book keep- 
ing. 
23. What is understood by a “ profit and loss account,'* 
and how is it framed ? 
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24. Give the names of the principal books of account re- 
quired in ordinary book keeping ? 

25. What is the meaning of a rest in an account stated ? 

26. Describe the nature and object of a ledger, and give a 
short specimen of a ledger account ? 





INCORPORATED LAW SOCIETY. 
PRELIMINARY EXAMINATION. . 

The Prelimi Examination in General Knowledge will 
take place on Wednesday, tho 11th, and Thursday, the 12th 
May, 1870, and will comprise :— 

1. Reading aloud a passage from some English author. 
- 2. Writing from dictation. 

3. English Grammar. 

4. Wnting a short English composition. 

6. Arithmetic—A competent knowledge of the first four 
rules, simple and compound. 

6. Geography of Europe and of the British Isles. 

7. History—Questions on English History. 

8. Latin—Elementary knowledge of Latin. 

9. 1. Latin. 2. Greek, Ancient or Modern. 3. French. 
4. German. 5. Spanish. 6. Italian. 

The Special Examiners have sclected the following books, 
in which candidates will be examined in the subjects num- 


T 9 at the Examination on the llth and 12th May, 
10:— 
In Latin . . . Cesar, De Bello Gallico, I. IL, or 


Virgil, ZEneid, Book XII. 

In Grcek . Homer's Illiad, Book IV. 

In Modern Greek Birror?; ‘loropia ris 'Apmepinñs BiBAiov D. 

In French . . . Bernardin de Saint-Pierre, Paul et Vir- 

ginie ; or, Racine, Athalie. 

In German. . . Goéthe, Die Leiden des Jungen Werther; 
or, Schiller's Gedichte:—1. Das Lied 
von der Glocke. 2. Der Taucher. 3. 
Die Biirgechaft. 

. Cervantes, Don Quixote, cap. xv. to xxx., 
both inclusive; or Moratin, El Si de 
las Ninas. 

. Manzoni's I Promessi Sposi, cap. i. to viii., 
both inclusive; or Tasso’s Gerusalemme, 
4, 5, and 6 cantos ; and Volpe's Eton 
Italian Grammar. 

With reference to the subjects numbered 9, each candi- 
date will be examined in one language only, according to 
his selection. Candidates will have the choice of cither of 
the above-mentioned works. 

The examinations will be held at the Incorporated Law 
Society's Hall, Chancery-lanc, London, and at some of tho 
following Towns:—Birmingham, Brighton, Bristol, Cam- 
bridge, Cardiff, Carlisle, Carmarthen, Chester, Durham, 
Exeter, Lancaster, Leeds, Lincoln, Liverpool, Maidstone, 
Manchester, Newcastle-on-Tyne, Oxford, Plymouth, Salis- 
bury, Shrewsbury, Swansea, Worcester, York. 

Candidates are required by the Judges’ Orders to give one 
calendar month's notice to the Incorporated Law Socicty, 
before the day appointed for the examination, of the 
in which Pu one to be examined, the place at which 
they wish to be examined, and their age and place of educa- 
tion. All notices should be addressed to the Secretary of 
the Incorporated Law Society, Chancery-lane, W.C. 


In Spanish. . 


In Italian . . 





ADMISSION OF ATTORNEYS. 
Hary TenM, 1870. 
The following are the days for admission in Common 
w;— 
Baturday............ Jan. 29 | btonday ............--. Jan. 31 


ADMISSION OF SOLICITORS. 

The Master of the Rolls has appointed Monday, the 31st 
January, 1870, at the Rolls Court, Chancery-lane, at 4 
o'clock in the afternoon, for swearing in solicitors, 

Every person desirous of being sworn in on the above 
day must leave his common law admission or his certificate 


of ice for the current year at the secretary's office, 
yard, Chancery-lane, on or before Saturday, the 29th 
of January. 


The papers of those gentlemen who cannot be admitted 
at common law till the last day of ‘Term will be received 
at the secretary's office up to twelve o'clock at noon on that 
day, after which time no papers can be received, 





-— — — — 
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LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. H. W. Errmiwsroxz, Lecturer and Reader on Con- 
veyancing and the Law of Real Property—Monday, Janu- 
ary 24, class A; Tuesday, January 26, class B; Wednes- 
day, January 26, class C—4.30 to 6 p.m. 

Mr. Fitzroy KeLLY, Lecturer and Reader on Equity— 
Friday, Jan. 28—Lecture, 6 to 7 p.m. 














SOCIETIES AND INSTITUTIONS. 


LAW STUDENTS’ DEBATING SOCIETY. 

Ata meeting of the society held.on Tuesday the 18th 
inst., Mr. L. Hunter, in the chair, a very interesting dis- 
cussion took place upon the following question :—“ the 
recent case of Farrer v. Close (17 W. R. 1129), were the 
rules of the society (a trade union), as shown by the evi- 
dence, illegal and in restraint of trade?" Mr. Glynes 
opened the debate in which ten other speakers took part. 
The society decided the question in the negative by a ma- 
jority of 10 to à. The number of members present was 23. 
Four new members were elected. 








ADMISSION OF ATTORNEYS. 


NOTICES OF ADMISSION. 
Hilary Term, 1870. 


(The clerks’ names appear in small capitals, and the attorneys to whom 
articled or assigned follow in ordinary type.) 


ALCOCK, JAMES ALEXANDER.— Thomas Sherratt, Talk-o’the- 


Booru, Jamzs.—Henry Galloway, Manchester. 

Davis, AvGustvs OLrvEx.—Georgo Alfred Lloyd and 
Clement Stretton, 30, John-street, Leicester ; and Edwin 
Howard, 66, Paternoster-row. 

DRAPER, LioneL Stantox.—James Stockton, Banbury. 

Gacnzs, Geo. Firzzox Dean.—William Daniel Gaches, 
Peterborough, 

— Epwin Sypney.—Henry O'Brien O'Donoghue, 
Bristol. 

o Aurrep Ocravivs.— William Godden, 34, Old 

ewry. 

Tiana Henry Joseru.—Philip Augustus Hanrott, 9, 
Bedford-row. 

Maxx, WiLLIAM Joun.—Rowland Rodway, Trowbridge. 

NeruersoLe, Hy. Wonpswonru.—Henry Nethersole, 1, 
New-inn. 

Parse, Epwin ALrkED.—Joseph Newbon and John 
Llewellyn Evans, 28, Nicholas-lane. 

PuiLips, Frepexick Geoxcs.—Jacob Phillips, Chippenham; 
and William Savery, Hastings. 

PULLEN, CHARLES Hxxxv.—Chazles Alfred Pullen, 22 
Chancery-lane. 

Rees, Daviv.—Arthur Henry Wansey, Bristol. 

SHAKESPEAR, Joun Henny.—Philip Henry Lawrence, 6, 

» Lincoln's-inn-fields ; and Thos. Good Blain, Manchester. 

Suort, CHARLES Coarv.—John Edward Gray Hill, Liver- 


pool. 

Swiru, Francis, Jun.—John Thomas Roumieu, Austin- 
friars ; and Henry Wakeham Purkis, 1, Lincoln's-inn- 
fields, 

Suira, Freperic CLowrs.— William H. Tillett, Norwich. 
WiLLIAMS, ANTHONY PruLrrs.—Hobert Graham, Newport. 
Hilary Vacation, 1870. 

Corret, Joun JauEs.— Miller Corbet, Kidderminster. 

SILBERBERG, ADAM ALFRED.— T hos. Thomson, 60, Cornhill. 

STUTFIELD, Henry WiLLiaM.— Thomas Jennings White, 
Whitehall-place. 

Last Day of Hilary Term, 1870. 

AnrHY, Josern Briner. —James Parker and John William 
Wilson, Chelmsford. 

BLAKE, CHARLEs.—Henry John Davis, George Blakey, and 
William James Lloyd, Newport. 

BourrER, Warrer Consirr.—Edward Cleathing Bell and 
John Leak, Kingston-upon-Hull. 

CarHERALL, EpwARD.—Charles Gammon, 13, Barge-yard 
Chambers, Bucklersbury. 

Garis, TuowAs.—Deskin & Dent, Wolverhampton. 

Greaves, Joux Bxuoox.—Charles Leach Coward, Rother- 
ham. 


— — — —— — 
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Harver, Franx Jacon.—Briscoe Hooper, Torquay. 

Hont, ALFRED.—Benjamin Hunt, 6, Gray's-inn-square. 

James, EpwaAnD NvoENT.—JAames Trower Bullock, Purton, 
near Swindon. 

Lyxcu, CaRIsTOPHER BznNARD.—Francis Charles New, 4, 
King-street, Cheapside. 

Roozzs, — Henky Tarr.—James Flower Fussell, 
Bristo 

SuvrH, BzN;jAMIN.— Samuel Boxil Robertson, 6, Crown 
Office-row, Temple. 

SupLow, Jouw, Jun.—John Bury and John Sudlow, Man- 
chester ; and Charles Milne, Inner Temple. 

Warp, Joun SaNxpiLANDS,—Frederick William Remnant, 
52, Lincoln's-inn.fields. 

WiLLiaws, Davip Tuzoporr, B.A.— Edward Soott (de- 
ceased) and Edward Scott, Wigan. 

Wruitworr, Henry Gsorce.—Richard Stubbs, Bristol. 

hd CHRISTOPHER. —John Egerton Ward, Con- 

eton. 

" [For former names see p. 61 ante.] 


NOTICES OF APPLICATIONS TO TAKE OUT OR 
RENEW ATTORNEYS' CERTIFICATES. 

Bellingbam, James Gordon, Saffron Walden. 

Broomhead, Henry Douglas, Isle of Man ; and Southport. 

Cooper, Henry Stanley, 31, Gibson-place, Islington; and 
Manchester. 

Cory, Robert, Great Yarmouth, 

Curtis, Joseph Edward, Hay, Brecon; and Stonehouse, 
Devon (24th Jan. 1870). 

Dulling, James, Kingston-on-Thames ; and Barnet. 

Evans, George Edward, St. Helier's, Jersey. 

Ford, Henry, Surbiton; ‘Albany-st; Osnaburgh-st; Mil. 
ford ; and Tenby. 

Foster, Joseph, 306, Camberwell New-road. 

Glyn, Spencer Robinson, 69, Gloucester-street, Pimlico. 

Gough, Kedgwin Hoskins, Brussels; 148, Cambridge- 
street, Westminster; and 4, Henniker-road, Chelsea. 

Harvey, Kingston, Constantinople. 

Harvey, John Kentish, Twickenham. 

Hodgkinson, George Wagstaff, 2, Tonsley-hill; 4, Prospect- 
terrace, Wandsworth ; and Worksop. 

Hughes, Theodore Charles, 34, South-road, Wimbledon; 
and Aberystwith. 

Kendall, Francis Henry, Birkenhead. 

Lewis, John Vaughan, Bath Hartley House; and Down- 
shire-hill, Hampstead. 

London, William James, 5, Rye-terrace, Peckham-rye. 

Maberly, Thomas Henry, Braiswick, Colchester. 

5 William, Teddingten ; and Sunbury (12th Jan. 

Meesiter, Herbert, Wincanton (10th Jan. 1870). 

Morgan, John, 74, Belsize-road, Hampstead. 

Nunn, Sturley, jun., Ixworth. 

Pain, John Cave, Clapham-junetion, Battersea. 

Parr, —— Cropwell Butler; and 18, Lorrimere-road, 
Walworth. 

Reynolds, Thomas Andrew Fitzgerald, 59, Southampton- 


row. 

Roberts, William, Bristol. 

Smedley, John Benjamin, 7, Cockerill’s-buildings, City. 
— Archer, 10, Albert-terrace, Southwark; and 


Smith, Edward, Leeds and Stroud. 

Sunderland, Charlie Sykes, Huddersfield (14th Jan. 1870). 

Taylor, Robert, Sidmouth; Plymouth ; Derby. 

Walkden, Thomas, Mansfield. 

Watt, Francis James, Manchester and Birmingham (17th 
Jan. 1870). 

Webb, Richard William, 72, Southampton-street, Camber- 
well; and 70, Amelia-street, Walworth. 

Whiteside, Henry Jackson, Liverpool. 

Willesford, Charles, Bude, Tavistock. 

Woods, Edward William, Warrington. 





Our readers, so many of whom have offices in the vicinity of 
Lincoln’s-inn-fields, may be usefully informed that a telegraph 
stationis now open at the Chancery-lane Post-office. On Thurs- 
day, January 6th, the business of the Electric and International 
Company was transferred to, and messages were despatched 
from, the West Central Post-office, Southampton-street, Hol- 
born; and, by the end of the month, other Governmental offices 
will — in the vicinity, of which our readers shall be 
apprised, 


COURT PAPERS. 


COURT OF CHANCERY. 
ORDER or Courtr.—Jan. 18. 


Whereas from the present state of the business before the 
Lord Chancellor and Master of the Rolls respectively, it is 
expedient that a portion of the causes set down before the 
Lord Chancellor to be heard before the Vice-Chancellor Sir 
Richard Malins, and before the  Vice-Chancellor Sir 
William Milbourne James, should be respectively traus- 
ferred to the Master cf the Rolls' book of causes for hear- 
ing: Now I do hereby, at the request of the Master of the 
Rolls, order that the several causes set forth in the first 
schedule, hereunto subjoined, be accordingly transferred 
from the book of causes of the Vice-Chancellor Sir Richard 
Malins to that of the Master of the Holls; and that the 
several causes set forth in the second schedule, hereunto 
subjoined, be transferred from the book of causes of the 
Vice-Chancellor Sir William Milbourne James to that of 
the Master of the Rolls. And I do further order that all 
causes so to be transferred (although the bills in such 
causes may have been marked respectively for the Vice- 
Chancellor Sir Richard Malins, or the Vice-Chancellor 
Sir Wiliam Milbourne James, under Order VI. of the 
Consolidated Orders of this Court, and notwithstanding any 
orders therein made by the said Vice-Chancellors respec- 
tively, or their respective predecessors, shall hereafter be 
considered and taken as causes originally marked for the 
Master of the Rolls, and be subject to the same regulations 
as all causes marked for the Master of the Rolls are subject 
to by the same orders ; provided nevertheless that no order 
made by the said Vice-Chancellors respectively, or their 
respective predecessors, in any such causes shall be varied 
or — otherwise than by the Lord Chancellor or 
the Lords Justices, And this order is to be drawn up by 
the Registrar, and set up in the several offices of this Court. 

HATHERLEY, C. 
THE Frrst ScHEPULE. 

From the Vice-Chancellor Sir Richard Malins's Book. 
Symes v. Hughes. Cause T ee .. 1869 S. 197 
Chadwick v. Chadwick. Cause set down at 

request of defendanta.. T ec .. 1861 
Ames v. Colnayhi. Cause. .. - .. 1869 
Phillips v. Furber. Moticn for decree .. 1868 
Richardson v. Whatman. Cause ee .. 1868 
Smith v. Blakesley. Motion for decree .. 1869 
Beyfus v. Cox. Motion for decree  .. .. 1868 
Fisher v. Pease. Motion for decree. .. .. 1868 
Johnson v. Stone. Motion for decree .. .. 1868 
The City Discount Company (Limited and 

Reduced) v. Stevens, Cause - .. 1869 


THe SECOND SCHEDULE. 
From the Vice-Chancellor Sir Wm, James’s Book. 


Q MMM po 
P * 
me 


Whitburn v. Wynne. Motion for decree .. 1869 1d 
Emmott v. Booth. Motion for decree .. 1868 7 
Davies v. Davies. Motion for decree .. 1864 63 
Hopgood v. Parkin. Cause .. M .. 1887 79 
Hiatt v, Hillman. Cause - T .. 1868 40 
Upperton v. Nikolson. Motion for decree .. 1869 4 
Swift v. Wenman. Motion for decree .. 1869 16 


Graham v. Teall. Motion for decree .. 1868 
The Co. of Proprietors of the Grand Junction 

Canal v. Shugar. Motion for decree .. 1868 
Carpmael v. Carvell. Motion for decree .. 1869 
Smith v. Fisher. Cause. ia T .. 1866 
The Bombay, — and Central India Ry. 

Co. v. Metro. Ry. Co. Motion for decree 1869 
McCracken v. For Motion for decree .. 1568 
Morgan v. Morgan. Motion for decree  .. 1868 
Peacock v. Eastland. Motion for decree .. 1869 
Lawson v. The National Savings Bank Asso- 

ciation (Limited). Cause (witnesses) .. 1868 
Purnell v. The National Savings’ Bank Asso- 

ciation (Limited). Cause (witnesses) .. 1868 
Simms v. Fox. Cause - ee .. 1868 
Price v. The Metropolitan Ry. Co. Motion 

for decree m F - sm .. 1869 
Railton v. Walter. Motion for decree .. 1869 
Tufnell v. Caton. Cause 6 - .. 1868 
Bryan v. Powell. Motion for decree ,. 1868 
Goldschmidt v. Jones. Motion for decree .. 1869 
The City Offices Co. (Limited) v. Watts. 

Motion for decree bp i» i» -. 1868 


—— 
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Oliver v. Edwards. Cause I - .. 1869 
National Savings Bank Association (Limited) 
v. Purnell. Cause. .. à .. .. 1868 57 
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MacHenry v. Davies. Motion for decree .. 1868 M. 16 
Molesworth, Bart., v. Molesworth. Motion for 

decree  .. - oe Ks T .. 1869 M. 115 
Ralfs v. Woolby. Motion for decree .. 1869 R. 4l 
Fox v. Scutta. Motion for decree — .. .. 1868 F. lll 
Holland v. Pickering. Motion for decree 1869 H. 39 
South v. South. Motien for decree .. .. 1869 S, 68 
Guy v. Johnson Motion for decree .. .. 1869 G. 68 
Beckett, Bart., v. The Mayor, Aldermen, and 

—— of the Borough of Leeds, Mo- 

tion for decree .. T T T .. 1868 B. 350 
Besly v. Da Motion for decree .. 1869 B. 262 
Cornish v. waite. Motion for decree .. 1869 C. 230 
Iggulden v. Brockwell. Cause., ee .. 1869 I. 23 
Salter v. Cox. Cause — * .. 1867 8. 265 
Trafford v. The Peterboro’, Wisbeach, and 

Sutton Ry. Co. Motion for decree .. 1869 T. 87 

v. Wasney. Motion for decree.. .. 1869 S. 93 
Bulpett v. Sturges. Cause  .. T .. 1868 B. 108 
Lea v. Anderton. Cause ec oe .. 1868 L. 77 
Seunders v. Gilbertson. Cause (evidence viva 

voce at hearing - i s .. 1867 S. 245 
Packe v. . Cause... * .. 1868 P. 159 
Adnutt v. Sutton. Motion for decree., .. 1853 A. 86 
Bri v. The Vestry of the Parish of St. 

Giles, Camberwell, in the County of Surrey. 

Motion for decree — .. ee T .. 1869 B. 255 
Hatton v. Wicks. Motion for decree.. .. 1868 H. 219 
Small v. Metropolitan Ry. Co. Motion foi 

decree .. * * s T .. 1869 S. 194 
Wicks v. Hatton. Cause (witnesses) 1868 N. 194 
Watts v. Kilson. Motion for decree 1869 W. 77 


HaTuzRLzT, C. 


The Master of the Rolls will not hear any of the above 
—— before the first cause day in the sittings after Hilary 
Term. 


SPRING CIRCUITS. 
Howx.— Chief Justice Cockburn and Mr. Justice Keating. 
NORTHERN,—Mr. Justice Willes and Mr. Justice Brett. 
WzsTERN.— Lord Chief Baron and Mr. Justice Hannen. 
MrpLAND.—Mr. Justice Montague Smith and Mr. Baron 

Cleasby. 

Oxrorp.—Mr. Baron Martin and Mr. Justice Lush. 
NomroLx.—Mr. Justice Byles and Mr. Justice Blackburn. 
Sourm WaLrs.—Lord Chief Justice Bovill. 
Norta WALESs.—Mr. Baron Channell. 


Mr. Baron Pigott remains in town. 
=N 
RULES AND FORMS FOR REGULATING THE PRO- 
CEEDINGS IN THE COUNTY COURTS UNDER 
THE DEBTORS ACT, 1869, AND THE FEES TO 
BE TAKEN THEREON. 
ScHEDULE or Forms (continued from page 228). 
7. 
Order of commitment, 
The Debtors Act, 1869. 
In the [title of Court ordering committal]. 
No. of plaint. 
No: of judgment summons. 
No. of order. 
Between A.B., plaintiff, 
and 


C.D., Defendant. 

To the bigh bailiff and others the bailiffs of the said court 
and KT peace officers within tho jurisdiction of the said 
court, to the governor or keeper of the [prison used by 
the court]. 

Whereas the plaintiff obtained a judgment [or order] 
against the defendant in the county court of ——, holden 
at ——, en the —— day of — 187—, for the payment 
of £———, together with £—— for costs, and in payment 
thereof (or of —— shillings part thereof] the defendant 
hath default : 

And whereas a summons was, at the instance of the 
— duly issued out of this court, by which the de- 

endant was required to appear personally at this court on 
the —— day of ——, 187—, to be examined on oath 
touching the means he had then or had had since the date 
of the judgment [or order) to pay the said sum, which sum- 
mons was proved to this court to have been personally and 
duly served on the defendant : 

Aud whereas, at the hearing of the said summons, it has 
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now been proved to the satisfaction of the Court that the 
defendant now has [or has had] since the date of the 
judgment [or order] the means to pay the sum in respect 
of which he made default as aforesaid, and has refused 
[or neglected], [or then refused or neglected] to pay the 
same. 

Now, therefore, itis ordered, that the defendant shall be 
committed to prison for* days, unless he shall sooner 
pay the sums, in payment of which he has so made default; 
— with the prescribed costs hereinafter mentioned : 

e are, therefore, to require you the said high bailiff, 
bailiffs, and others, to take the defendant, and to deliver 
him to the governor or keeper of the [ prison used by the 
court], and you the said governor or keeper to receive the 
defendant, and him safely keep in the said prison for —— 
days from the arrest under this order, or until he shall be 
sooner discharged by due course of law. 

Given under the seal of —— this [insert date of order] 
day of ——, 187—. zs 





"Registrar of the Court. 


£ s. d. 
Amount of judgment or order, including costs 


Paid into court... 


Amount unpaid and due on judgment 

Deduct amount of instalments at —s. per 
month, which were not required to have 
been paid before the date of this warrant ... 


Cost of judgment-summons and poundage on 
this order  ... - e«s — cee 


Amount upon the payment of which th 
prisoner 1s to be discharged... - - 


This order remains in force one year from the date thereof. 


8. 
Order of commitment on an order or judgment of a court other 
than a county court. 
The Debtors Act, 1869. 

In the [title of court ordering committal]. 
No. of plaint. 
No. of judgment summons. 
No. of order, 


Between — plaintiff, 


an 
C.D., defendant. 

To the high bailiff and others the bailiffs of the said court 
and all peace officers within the jurisdiction of the 
said court, to the governor or keeper of the [prison 
used by the court]. 

Whereas the plaintiff obtained a judgment against the 
defendant in her Majesty's Court of Queen's Bench [or as 
the case may be] on the —— day of , for the sum of 
£———, and there is now due and payable upon the said 
judgment the sum of — : 

[or, Whereas by a decree [or order] made by the Master 
of the Rolls (or by Vice-Chancellor] [insert the name of the 
vice-chancellor making the order] on the —— day of 
the defendant was ordered to pay to the plaintiff the sum of 
£——, and there is now due and payable upon the said 
deeree [or order] the sum of £——] : 

And whereas a summons was, at the instance of the 

laintiff, duly issued out of this court, by which the defen- 
t was required to appear personally at this court on the 

— — day of — 187—, to be examined on oath touching tlie 

means he had then or had had since tho pate of the judg- 

ment [or order] to pay the said sum, which summons was 
proved to this court to have been personally and duly 
served on the defendent : 

And whereas, at the hearing of the said summons, it has 
now been proved to the satisfaction of the court that the 
defendant now has [or has had] since the date of the judg- 
ment [or order], the means to pay the sum in respect of 
which he made default as aforesaid, and has refused [or 
neglected], [or then refused or neglected] to pay the same : 


— —À— —— — 











* Not exceeding six weeks. 
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Now, therefore, it is ordered, that the defendant shall be 
committed to prison for* — days, unless he shall sooner 
pay the sums, in payment of which he has so made default; 
together with the prescribed costs hereinafter mentioned. 

hese are, thercfore, to require you the said high bailiff, 
bailiffs, and others, to take the defendant, and to deliver 
him to the governor or keeper of the [prison used by the 
court], and you the said governor or kecper to receive the 
defendant, and him safely keep in the said prison for — 
days from the arrest under this order, or until he shall be 
sooner discharged by due course of law. 

Given under the seal of —— this [insert date of order] 

day of ——, 187- -. rx 


l Registrar of the court. 
£ s. 
Amount of judgment or order, remaining 
duo... - "^ e 


eee ore 


Costs of judgment summons and poundago 
on this order... à T" |a do 


Amount upon the payment of which tho 
prisoner is to be discharged...  ... T 





This order remains in force ono year from the date 
thereof. 





Certificate of payment by a prisoner. 
The Debtors Act, 1869. 

I hereby certify, that the defendant, who was committed 
to my [or your] custody by virtue of an order of commit- 
ment under the seal of this court [or of the County Court of 
— holden at ] bearing date the —— day of ——, 
187—, has paid and satisfied the sum of moncy for tho non- 
payment whereof he was so committod, together with all 
costa due and payable by him in respect thereof; and that 
the defendant may, in respect of such order, be forthwith 
discharged out of my [or your] custody. 

Given under my hand [or the seal of the court], this 
day of , 187—. 
Gaoler [or registrar of the County 
Court of ——, holden at —— ]. 











To the Governor or 
Keeper of ——. GEORGE Lake RUSSELL. 
J. B. DARENT. 
Joun WOoRLLEDOR. 
RvrERT KETTLE. 
WM. FunNER. 
I approve of these rules and forms to come into force in 
all county courts on the first day of January, 1870. 
HATHERLEY, C. 





Whereas by The County Courts Act, 1856, s. 79, it was 
enacted, that the Commissioners of Her Majesty's Treasury, 
from time to time, with the consent of the Lord Chancellor, 
might lessen or increase the fees which were specified in 
schedule (C.) to that Act, or which were then payable on 
proceedings in tho county courts taken under any Act not 
thereinbefore recited, and might substitute other fees in lieu 
thereof, or might order new fees to be paid on any proceed- 
ings which were then, or should thereafter be authorised to 
be taken in such courts, whether any fee was then payable 
thereon or not. 

And whercas proceedings are authorised to be taken in 
such courts by the Debtors Act, 1869. 

In pursuance of the power given by the above-recited Act, 
we, the undersigned, two of the Commissioners of Her 
Majesty's Treasury, whese names are hereunto subscribed, 
do hereby, with the consent of the Lord Chanceilor, order 
that, on and after the Ist day of January 1870, the several 
fers, or sures in the namo of fees, specified in the Schedule 
hereunder written, shall be taken on the proceedings therein 
mentioned ; and that the fecs so authorised to be taken shall 
be received by the registrars of the different county courts, 
and shall be accounted for and paid over by them to the 
treasurers of their respective courts. 

LANSDOWNE. 
W. H. GLADSTONE. 

I approvo of the annexed Schedule of Fees. 

IiaTHERLEY, C. 

22nd December, 1869. 


* Not exceeding six weeks. 





SCHEDULE. 

Forevery judgment summons under the Debtors Act, 1869, 
threepence in the pound on so much of the amount of the 
original demand as, in obedience to the order of the 
Court, should have boen paid at the time of the issue of 
the summons. 

Where such last-mentioned amount does not exceed twenty 
shillings, an additional fee of sixpence ; and where such 
amount does exceed twenty shillings, an additional tee of 
one shilling. 

For every hearing of the matters mentioned in such judg- 
ment summons, sixpence in the pound on theamount upon 
which the feo on the summons is calculated. 

For issuing every order of commitment, eizhteenpence in 
the pound on the amount upon which tho fee on tho sum- 
mons is calculated. 


PUBLIC COMPANIES. 


GOVERNMENT FUNDS, 
Last Quotation, Jan. 21, 1870, 
[From the Official List of the actual business transacted, | 


3 per Cent. Consola, 92} Annuities, Apri, '85 

Ditto for Account, Feb. 3, 92] Do. (Red Sen T.) Aug. 1998 

3 per Cent. Reduced 22j Ex Bills, £1000, — per Ct. 2 p m 
New 3 per Cent., 32] Ditto, £*00, Do —2pm 

Do, 34 per Cent., Jan, *94 Nitto, £100 & £200, —2p m 

Do. 24 per Cent., Jan. '94 Bank of England Stock, 4$ per 
Do. 5 per Cent., Jan. "13 Ct. (inst half-year) 287  . 


Annuities,Jan.'80 — Ditto for Account, 





RAILWAY STOCK. 


M —— n — ————— — — — — — M 














Bhres. Railways, | Paid, |Closing prices 
Stock , Bristol and Exeter se... «eese een etuer ! 100 11 
Stock | Caledonian...... euer eee een ne tnnt nennt ind 100 764 
Stock |i Glasgow and South-Western ssessssssssssss 100 106 
Stock | Grent Eastern Ordinary Stock  ............ 100 374 
Stock |  Do., East Anglian Stock, No. 2 ......... | 100 1 

> Stock | Great Northern s.scccccccesseseeecceseeeeeesesse! 100 110 
Stock | Do., A —— | 100 112 
Stock , Great Southern and Western of Ireland, 100 99 
Stock | Great Western—Uriginal ......... —— 100 6k 
Stock Do., West Midland— Oxford... ........... 100 39 
Stock Do.,do.—Nowport ....sssssssosesssossossssss 100 35 
Stock | Lancashire and Yorkshire ...,............ 100 128 
Stock | London, Brighton, and South Coast...... 100 45] 
Stock | London, Chatham, and Dover,,.........e++ j 100 15 
Stock | London and North-Western,.... euet ; 100 1244 
Stock | London and South-Western  ......... 100 93 
Stock! Mauchester,Shetield, and Lincoln......... 190 524 
Stock | Metropoli tas oe. cece eene o ose ccc cee cee sce ep eoe | lue 19 
Stock | Midlanl ,.... 0o c00 020097 ove vee 00 veveve | 100 122 
Stock |  Do., Biriningham and Derby  ..... — 100 90 
Stock | North British .. eee eoo oo oreet oet eas nonu | 1u0 35 
Stock | North London .......cccseceesccesecsesceeeseee ces 100 123 
Brock | North Sta flordalire,....crcecceccecsecceensseeees 199 62 
Stock | South Devon . eee een eoo eo een sono NECS 100 de 
Stock | Souihn - Castern - 100 7 
Stock | ‘Tat! Valo..... 906 000000000 s2000 — ud 


* A receives no dividend until 8 per cent. Las boon paid to B, 








Money MARKET AND CITY INTELLIGENCE. 


At the beginning of the past week all the markets opened 
with dullness, which increased as tiine went on. The funds are 
still very heavy, but railways and foreign securities have expe- 
rienced this duy an improvement. ‘The former now show some 
firmness, but the latter are still extremely sensitive to any de- 

ressing influence. The most business dune in any one direction 
as been in Bank and telegraph shares. 

Weare requested tu state that the subscription list for tho 
shares of the Land and Sea Telegraph Construction Company 
will close on Monday, 24th inst., for London, and Tuesday, oth, 
for the country. 





The Home Secretary, acting on a memorial from the Town 
Council of Waketicld, has granted a separate Cominission of 
the Peace for that boruugh. 

The following gentloman of the Irish Bar have been elected 
Benchers of Kinz'« Inns, Dublin, to fill existing vacancies: — 
Mr. James A. Wall, Q.C.; Mr, Patrick J. Blake, Q.C.; Mr. 
James Robinson, Q.C.; anu Mr. Hugh Law, Q.C. 

Tug New Jvoce.—lit is probable, we understand, that the 
vacant seat on the Bench of the Court of Session will be filled 
by the appointment of Mr. Adam Gifford, Sheriff of Orkney and 
Shetland.— Scotsman. 

JvmipiCAL SocieTY.—Tho next meeting will be held on 
Wednesday, tho 26th of January, ut 8 p.m., when Mr. H. R. 
Droop will read a paper on “ The Property Rights of Married 
Women." Sir Roundell Pulmer, Q.C., M.P., will preside. 
The council will meet at half-past 7. 


i Jan. 22, 1870. THE SOLICITORS’ JOURNAL & REPORTER. 


267 





-— — — — 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


LOPES-— On Jan. 16, at 3, Cromwell-place, S. Kensington, the wife of 
Henry C. Lopes, Esq., Q.C., M.P., of a daughter. 

MACKONOCHIE—On Jan. 19, at Great Marlow, the wifo of James 
Mackonochie, Esq., Barrister-at-Law, of a son. 


MARRIAGES. 

BUHOT—WATTLEY—On Deo. 1, 1869, at Scarborough Church, Island 
of Tobago, the Honourable W. I. Buhot, M.D., M.R.C.S., England, and 

A.D.C. to His Excellency the Lieut.-Governor, to Elizabeth Woodley 
Wattley, eldest daughter of His Honour the Chief Justice. 

DANIELL—BAYNES—On Jan. 13, at St. John's Parish Church, Hamp- 
stead, James Livett Daniell, E«q., Solicitor, of Bristol, to Sophie Day, 
second daughter of John Ash Baynes, Esq., of Hamp-tead-bill-gardens., 

JONES—RALPHS—On Jan. 13, at St. Bride's Church, Liverpool, E. 
Wynne Jones, Solicitor, Chester, to Emily Ann, daughter of the late 
Thomas = TY Esq., of Liverpool. 

MARSDEN—HARRIS—On Jan. 20, at St, George's, Hanover-square, 
J. Ben Marsden, Solicitor, of 8, Klng's-road, Bedford-row, to Sarah 
Ann, widow of the late O. H. C. Harris, Es., of Wootton Hall, North- 


amptonahire. 

WHEATCROFT—WOODCOCK-—On Jan. 6, at St. Peter's.at-Arches, 
Lincoln, W. G. Wheatcroft, Esq., Solicitor, Matlock, to Mary, eldest 
daughter of the Inte F, A. Lowe, Esq., of Gainsborough, and widow of 


C. C. Woodcock, Esq. 
DEATHS. 


ATWOOD—On Jan. !6, Anne, the wife of J. J. Atwood, Solicitor, 
Aberystwith, aged 60. 

DUCKETT--On Jan, 11, at Dinan, France, Thomas Morton Dackett, 

.» Barrister-at-Law, in his 53rd year. 

HEATON—On Jan. 17, at 17, Lancaster-gate, Maximilian Mowbray, 
infant son of G. W. Heaton, Barrister-at-Law, aged four months. 

MEREWEATHER—On Jan, 18, at Bowden Hill, Wilta, Maria, the wife 
of Henry Alworth Mereweather, Esq., Q.C. 


Bexaxrast.—Errs 8 CocoAa.—GRATEFUOL AND CouronTING.—The very 
ble character of this preparation has rendered it a general favour - 
ite. The*''Civil Service Gazette" remarks :—" By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
eately tlavoured beverage which may saveus many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—JAxzs Eres & Co., Homoropathic Chemists, London.—! ADYT. 


LONDON GAZETTES. 


EHMinding up of 3oint-ztock Companies. 
LiwrrED IN CHANCERY. 
FnrDAT, Jan. 14, 1870. 

London and Manchester Assurance Company (Limited).— Petition for 
wiud:ng up, presented Jan 12, directed to be hoard before the Master 
of the Roils on Jan 22. Rooks & Co, King-st, Cheapside, solicitors 
for the petitioners, 

UNLIMITED IN CRANCERT. 

Arthur Average Association for British, Foreign, and Colonial Built 
Ships.—Petition for winding up, presented Jan 10, directed to be heard 
before the Master of the Rolls on Jan 24, Webb, Argyli-st, Regent- 
st, for Webb, Bangor. 

Watertord and Passage Railway Company.—Creditors are required, on 
or before Jan 22, to send their names and addresses, and the particu- 
lars of their debts or claims, to William Joseph White, 33, King-st, 
Cheapside. Monday, Jan 31, at 12, is appointed for hearing and ad- 
judicating upon the debts and claims. 

TvzsDAT, Jan. 18, 1570, 
LiMiTED IN CHANCERY. 

Perdu Carta Lead Mining Company (Limited).—The Master of the Rolls 
has, by an order dated Dec 10, appointed William Hopkins Holyland, 
13, Gresham-st, to be official liquidat r. 

Telograph Construction and Maintenance Company (Limited and Re- 
duced).— Petition for reducing tlie capital froin £747,000 to £448,200, 
presented Jan 7, and is now pending. 

UNLIMITED IN CHANCERT, 

Manchester and London Life Assurance and Loan Association.—Petitiom 
for winding np, presented Jan 15, directed to be heard before Vice- 
Chancellor Stuart on Jan 28. Evans & Co, Nicliolas-lane, solicitors 


for the petitioners. 
STaNNARIES OP CORNWALL. 

Crane Mining Company.—Petition for winding up, presented May 3, 
directed to be heard before the Vice-Warden, at the Princes Hall, 
Truro, on Feb 9, at 1. Affidavits intended to be used at the hearing 
in opposition to the petition, must be filed at the Hegistrar's office, 
Truro, on or before Feb 7, and notice thereof must at the same 
time be given to the petitioner, his solicitor, or agents, — Stephens k 
Co, Plymouth, solicitors for the petitioner ; Roberts, Truro, Agent, 


Creditors under Estates in Chancery. 


Fatpar, Jan. 14, 1970. 
Last Day of Proof. 


Atkinson, Hy, Brough Sowerby, Westmorland, Farmer, Jan3l. At- 
kinson e Robinson, V.C, James. Wylson, Appleby. 
Feb19. Lansdown 


Baldwin, Thos, Iimington, Warwickshire, Carrier. 
v Baldwin, M.R. Nicoll, Bhipston-on-Stour. 
Bloomfield Rev. Thos, Hone-house, Wandsworth, D.D. Jan 31. 

Phillipps e Allin, V.C. Stuart. Allin, Angel-ct, Throgmorton-st. 
Richardson, Harriott, Lambard-villas, Greenwich-rd, Widow. Feb 2. 
Tisley e Tagg, V.C. James. Dawes, jun, Angel-ct, Throgmorton-st. 
Robins, Sami, Kentish-town-rd, Gent. Feb 14. Rowe e Robins, V.C. 
James. Olutton k Haines, Serjeants'-inn, Fleet-st. 
Geo, H -st, Woolwich, Baker. Feb 7. Peltis » Adam- 
son, V.C. James. cock, Woolwich, 
Watt, Jas, Aston-hall, Warwickshire, Esq. Feb15. Watt » Muirhead, 
V.C. Malins. Bloxam, Birm. 
"Whiting, Wm, London-st, Paddington, Coffee-house Keeper. Feb 14. 
Whiting r Gladiog, V.C. Malins. Cocker, Gower-st, Bedford-sq. 


——À M ee 0 —À 


ToxzspaT, Jan. 18, 1870. 


Burcham, Saml, Heigham, Norwich, Merchant. Feb 10. Pyle » 
Busbell, M.R. Bailey, Norwich. 
Firth, David, Old Lindley, Yorks, Cotton Spinner. Feb 1l. Firth o 


Bateman, V.C, Stuart. Ingram & Haines, Halifax, 

Hodgins, Sarah, Kennington-rd, Lambeth, Widow. Feb 21. Harrison 
e Drew, M.R. Harrison, Walbrook. 

Hunter, John, St Lawrence, Kent, Robe Maker. Feb 7. Hunter v 
Bullock, V.C. James.  Fielder & Sumner, Godliman-st, Doctors'- 
commons. 

Lewis, John, Cardigan, Chandler, Feb 15. 
Evans, Cardigan, 


Evans y Esaw, V.C. Stuarj. 
Feb 12. Hill » Smith, 


Smith, John, Dewsbury, Yorks, Manufacturer. 

V.C. James. Watts & Son, Dewsbury. 
Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Faipar, Jan. 14, 1870. 

Aston, Mary, Guildford-et, Widow. Feb 23. Boety & Butt, Raymond- 
bldgs, Gray's-inn. 

puer, Wm, Fakenham, Norfolk, Farmer. March 1. Cates, Faken- 

am. 

Bermingham, Jas, Leek, Staffordshire, Silk Manufacturer. Aprill. 
Challinor & Co, Leek. 

Bowles, Stephen, Red Lion-sq, Glass Bottle Merchant. Feb 15. Child, 
Bclmes-rd, Southgate-rd. 

Brackenbury. Eliz Fisher, Louth, Liucolnshire, Widow. Feb 22. 
Johnston, Chancery -lane, 

Brettell, Saml, Erdington, Warwickshire, Gent. Feb 26. Ludlow & 
Blewitt, Birm. 

Brewis, Geo, Newcastle-upoa-Tyne, Gent. Feb28. Elsdon, Newcastle- 
upon-Tyne. 

Brooke, Harriet Grace, Brislington House, nr Bristol, Spinster. Feb23, 
Booty & Butt, Kaymond-bldgs, (xray'a- inn. 

Browne, Mary Anne, Windsor, Berks, Spinster. Feb 20. Paterson & 
Co, Chancery-lane. 


Clapham, Thoa, Guiseley, Yorks, Cloth Manufacturer. Febl. Alger- 
non & Co, St Swithin's-lane, for Hartley, Otley, 

Crofts, Eliza, Bernard-st, Russell sq, Widow, March |. Jennings, 
Bennetta-hill, D/octors'-corumons. 

Deano, Wm Fras, Farnworth, Lancashire, Gent. March l. Deane & 
Banks, Lp.ol. 

Flint, Richd, Stockport, Cheshire, Surgeon. March 25. Vaughan, 
Heaton ^orris. 

Hall, Wm, Exeter, M. D. March 1. Western & Sons, Gt James-at 
Bedford-row. 

Hulme, - Hilton, Curbar, Derbyshire, Gent. March 4. Hulme & Co, 
Manch. 

Hume, Jas. Sydney, New South Wales, Architect. July 31. Roxburgh 
& Co, Sydney. 

Kelsall, Thos, Nottingham, Victualler. March 1. Burton & Son, 
Nottingham. 


Ladbroke, Felix. Belgrave-rd, Esq. Marchi. Western & Sons, Gt 
James.st, Bedfo.d-row. = 
c " 


Nicholls, Simon, Bristol, Yeoman, Gaisford, Berkeley. 


Peover, Wm, Oakmere, Cheshire, Land Agent. March 3l. Cheshire, 
Northwich. 
Rhodes, Wm Naylor, Hawksworth, Yorks, Farmer. Febl. Algernon 


& Co, St Swithin's-lane, for Hartley, Otley. 
Robinson, Joseph, Lpool, Merchant. March 1. Richardson & Co, 
L 


pool. 
Skelton, Alice, Scarborough, Yorks, Widow. Feb 28. Moody & Co' 
Scarborough. 
Stead, Wm, Menatone, Yorks, Farmer. Feb 1. 
BwithIn's-lane, for Hartley, Otley. 
Still, Geo, Staplehurst, Keut, Farmer, 
brook, 

Weuver, Wm, Aston, Worcestershire, Farmer. 
Worcester. 

Young, Eliz Goodman, Heath and Reach, Bedfordshire, Widow. March 
l. Chew, Leyton. 


Algernon & Co, 8t 


March 14. Wilson & Co, Cran- 


March 12. Weaver, 


Tuxspar, Jan, 18, 1870. 

Ashton, Thos, Parkfield, Lancashire, Esq. Feb 28. Slater & Co 
Manch. 

Bennett, Thos, Loughborough, Leicester, Gent. March 31. Toone, 
Loughborough. 

Briebach, Justus, Denmark-st, St George's-in-the-East, Sugar Refiner, 
Feb 18. Glynes & Son, Cresent, America sq. 

Brown, John, Lombard-st, Esq. March 1, Stevens & Co, Nicholas, 
lune, Lombard-st. 

Brown, Ann, Oakland Lodge, Streatham-hill, Widow. March 1. 
Stevens & Co, Nicholas lane, Lombard-st, 
Chuter, John, Seale, Surrey, Limeburner. Feb21. Potter, Farnham. 
Clarke, Robt, Newcastic-upon-Tyne, Builder. Feb 5. Elsden, Now- 

castie-upon- Tyne. . 
Clegg, Fredk, Oldhum, Lancashire, May 10, Whiteker, Lancaster-pl, 


Sirand., 
Duncan, John Richardson, Kingston-upon-Hol],Gent. Feb 18. Wal 


ker, Kingston-upon- Hull. 

Evans, Thos Fisher, Barnsbury-st, Gent. March 1. Abbott, Whitehall, 

Fletcher, Robt, Dewsbury, Yorks, Grover. April l Chadwick & Son, 
Dewsbury. 


Grave, Itichd Arthur, Chertsey, Surrey, Schoolmaster, Feb 24. Holles, 
& Masson, Farnham. 

Gudgeon, Thos, «en, Lower Edmonton, Wheelwright. Feb 14. Hube 
bard & Son, Bucklersbury. 

Gudgeon, Thos, jun, Lower Edmonton, Wheelwright. Feb 14. Hub- 


bard & Son, Bucklersbury. 

Gudgeon, Joseph, Edmonton, Wheelwright. Feb 14. Hubbard & Son, 
Bucklersbury. 

Gudgeon, Hy, Lower Edmonton, Sawyer. Feb 14. Hubbard & Son, 
Bucklerabury. 

Hadow, Geo John, Sussex-gardens, liyde-pk, Esq. March 31. Palmer 
& Co, Trufalgar-sq, Charing-cross. 

Lawrence, John, Rainhill, Lancashire, Gent. Feb 18. Toulmin & Car- 
ruthers, Lpool. 

Mack!ey, Thos Cole, St John's Hill, Wandsworth. Aprill5. Brown, 
Finebury-pl, Finsbury-sq. 
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Marshall, Leonard, Wilton House, Dalston, Timber Merchant. April 15. 
Brown, Finsbury-pl, Finabury-sq. 
North, Fredk, Hastings, Sussex, Esq., M.P. March 35. Hunt & Co, 


Lewes. 

Peace, Saml, Sheffield, Gent. March 1. Broomhead & Wightman, 
Sheffield, 

Price, Wm, Leamington Priors, Warwick, Gent. March 1. Haymes & 


Co, Leamington. 
— Harry, Pottern Manor, Wilts, Colonel. March 31. Palmer & 
Shepherd & Co, Beverley. 


Co, Trafalgar-sq. Charing-cross. 

Taylor, John, Burlington, Yorks. Feb 18. 
ood, Chas, Siddington, Gloucester, Yeoman. March 1. Sewell & Co, 
Cicencerter. . 

Wright, Chas, Aston, Yorks, Esj. March !. Broomhead & Wightman, 
Sheffield. 

Yalden, Robt, Long Sutton, Hants, Yeoman. Feb 24. Hollest & Masson, 
Farnham. 

Yapp, Geo, Eau, Hereford, Farmer. Feb 28. Hobbes & Co, Stratford- 
upon-Avon. 

iBeebs registered pursuant to Bankruptey Aci, 1861. 
FnaiDAT, Jan. 14, 1870. 

Antrobus, Wm Dean Barlow, Collyhurst, Lancashire, Paper Maker. 
Dec 21. Comp. Reg Jan 13. 

Capper, John, & Fredc Wm Capper, Water-pl, Tower-st, Provision 


Merchant. Dec 28. Comp. Reg Jan 13. 

Cooke, Sam! Chas, Stockton-on-Tees, Durhamshire, Schoolmaster. 
Dec 11. Asst, Reg Jan ll. 

Crabtree, Emma, Bradford, Yorks, Tailor. Nov 30. Comp. Reg 
Jan 1!. 


Dale, Wm Hy, York, Boot Maker. Dec?4. Comp. Reg Jan 12. 
Ditcham. Wm, New Brompton, Kent, Builder. Dec 17. Asst. 
—2 John, Ferndale Colliery, Glamorgan, Grocer. Dec 9. Asst. 
Gene. wa, “Dowlais, Glamorgan, Grocer. Dec 20. Comp. 
Gregory, Morris Great Grimsby, Lincolnshire, Draper. Dec9. Comp. 
sari fy Thos, Brickfield, Lancashire, Sizer. Nov 26. Comp. Reg 


Jan l1. 
Justyne, Wm, Bush-lane, Cannon-st, Merchant, Dec 33. Comp. Reg 
Jan 11 


Lewis, Chas, Oxney-villas, St John's-rd, Holloway, Builder. Deo 30. 
Comp. Reg Jan 12. 

Logan, John, jun, Woolwich, Draper. Dec20. Asst. RegJan 12. 

Martin, Robt, Westminster Bridge-rd, India Rubber Manofacturer. 
Dec 16. Comp. Reg Jan 12. 

Mirabita, Ferdinand Nicholas, Connty-chambers, Cornhill, General 
Merchant. Decz3. Comp. Reg Jan 8. 

Nicholson, Jas, Lpool, Draper. Dec 22, c Reg Jan 12. 

Petchell, Arthur Unthbank, & Clement Thos Petchell, Kingston-upon- 
Hall, Oil Merchants. Dec 24. Comp. Reg Jan 12. 


Reg 


Plumtree, Edward, Kingston-upon-Hull, Dealer in Fancy Goods, Dec 
24. Comp. Keg Jan ll. 
Read, John, Gt Portland-st, Hair Dresser. Deo 17. Aest. Reg 


Jan 12. 

"— Thos, Eden-grove, Holloway, Stone Mason. Dec 16. Comp. 
Reg Jan 11. 

Babel, Ephraim, & Fredc Sabel, Moorgate-st, Merchants. Dec 23, 
Asst. Reg Jan 14. 

Seaton, Beckenham, Kent, Grocer. Dec 20. Comp. Reg Jan 12. 

Shepherd, Alex, Bellevue-ter, Holloway, Tailor. Dec 29. Asst. Reg 


Jan 13, 

Valentine Wm, Earl St2rndale, Derbyshire, out of business. Dee 11. 
Comp. Reg Jan 13. 

Whistley, Geo Lashmer, Little Tower-st, Wholesale Sugar Dealer. 
Dec 29, Asst. Reg Jan 6, 

Wilkinson, Moses, & Aaron Wilkinson, Halifax, Worsted Manufac- 
turers. Dec I7. Asst Reg Jan 13. 

Williams, Enos Silvanus, Tipton, Staffordshire, Tailor. Dec lli, 
Reg Jan 11. 

Wills, Geo, Coom5e Farm, Somersetshire, Leather Seller. 
Comp. Heg Jan 12. 

Turspar, Jan. 11, 1870. 
Chambers, Thos Wharram, Willerby, Yorks, Farmer. Dec 23. Comp. 


keg Jan 4. 
— Edwd, Gt Grimsby, Lincoln, Builder. Dec 14. Asst. Reg 
an 17. 
Fardell, Thos, Gt Hermitage-st, Wapping, Contractor. Dec 30. Comp. 
Reg Jan 14. 
Gattie, Wm, Brighton, Banker's Clerk. Nov 30. Comp. Reg Jan 17, 
Godwin, John, Roath, Glamorgan, Grocer, Dec 27, Comp. Reg Jan 15. 
Harris, Jas Thos, Norwich, Bcot Maker. Dec 9. Asst. Reg Jan 18. 
Harrison, Robt Limmer, Holloway-rd, Dealer in Fancy Goods. Dec 30. 


Asst 
Deo 28 


Comp. Reg Jan 18, 
Hendry, Thos Hunter, Warwick-pl, Grove End-rd, Parliamentary Agent. 
Deo 20. Comp, Reg Jan 15. 
— Chas, Praed-st, Paddington, Oilman. Dec 17. Comp. Reg 
an 17. 


Ogden, Wm Hy, Manch, Cigar Importer. Dec!7. Asst. Reg Jan 14. 


Potter, Jas, Oldham, Lancashire, Cotton Spinner, Dec 23. Asst. Reg 
Jan I5, 
Rutherford, Chas Hy, Westbromwich, Staffordshire, Hosier. Dec 20. 


Comp. Reg Jan 15. 
Selway, Geo liy, Monmouth, Tailor. Dec 24. Comp. Reg Jan 17. 
Stocker, Alexander Southwood, Brunswick-ct, Bermondsey, Screw Cap 
Manufacturer. Dec 27, Ass*. Reg Jan 17. 


Ward, Geo Hy, Brampton, Hunts, Farmer. Dec 17. Asst. Reg Jan 14. 
"t Win, Skipton, Yorks, Corn Miller, Aug 19. Asst. Reg 
Bankrupts. 

Fatpay, Jan. 14, 1870. 
Under the Bankruptcy Act, 1861. 

To Surrender in London. 


Henley, Thos Leaman, Brasted, Kent, M.D. Pet April 30. Feb2 at 2, 
Asharst & Co, Old Jewry. í 
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Pollitzer, Wm Sigmund, Fitzroy-sq, Paper Agent. Pet Dec 28. Pepys. 
Jan 25 at 1. Plunkett, Gutter-lane. 

Rayner, Wm, Walpole-st, New Cross, Builder. Pet Dec 29. Feb? at 
12. Bellamy, Bishopsgnte-st. 

Wadman, Arthur Jas Philips, Southend, Essex. Pet April 30. Feb? 
at 12. Ashurst & Co, Old Jewry. 

Wright, David, Elmswell, Suffolk, Miller. Pet Dec 28. Feb 2 at 3. 
Aldridge & Thorn, Bedford-row, for LeGrice, Bury 8t Edmaads. 

To Surrender in the Country. 

Ackroyde, Jas, Greetland, Yorkshire, Woollen Manufacturer. Pet Dec 
21. Leeds, Jan 24 at |l. Jubb, Halifax; Bond & Barwick, Leeds, 
Adams, Chas, Congleton, Cheshire, Watchmaker. Pet Dec 30, Far. 

dell. Manch, Feblatil. Chaddock, Congleton. 
Allison, Joseph, Middlesborcugh, Yorkshire, Hay Dealer. Pet Dec X. 
Leeds, Jan 26 at 1l. Bainbridge. Middlesbro’; Tempest, Leeds. 
Askew, Robt, Gt Ponton, Lincolnshire, Builder. Pet Sec 30. Tador. 
Birm, Jan 25at li. Cranch, Nottingham. 

Bailey, John, Siladen-moor, Yorkshire, Labourer. Pet Dec 24. Leads, 
Jan 24 at ll, Hardwick, Leeds, 

Barlow, Hy, Leeds, Cloth Merchant, Pet Dec 31. Leeds, Jan 24 at ll. 
Carr, Leeds. 

Bentley, Joseph, Birm, Coach Spring Manufacturer. Pet D= i. 
Birm, Jan 26 at 12. Beaton. Birm, 

Biggin Alex, Slesford, Lincolnshire, Ironmonger. Pet Dec 30. Tudor. 
Birm, Jan 25 at 11. Toynbee & Larkin, Lincoln. 

Blackburn, Tom Battye, Mirüeld, Yorkshire, Book-keeper. Pet Dec 
31. Leeds, Jan25at 11. Bond & Barwick, Leeds. 

Booth, Wm Shakespeare, Birm, Window Blind Maker. Pet Dec 31. 
Birm, Jan 26 at 12. Rowlands, Birm. 

Bower, John, jun, Pudsey, Yorkshire, Worsted Manufacturer. Pet Dec 
30. Leeds, Jan 27 at ll. Simpson, Leeds. 

Brown, Wm Albert, Nottingham, Wine Merchant. Pet Deo3l. Tado. 
Birm, Jam 25 at I1. Cowley, Nottingham. 

Clayton, John, Beckinghain, Nottinghamshire, Farmer. Pet Dec 22. 

Leeds, Jan 26 at 11. Bladon, Gainsborough. 


Collier, Tom, Goole, Yorkshire, Coal Merchant. Pet Dec 31. Leeds, 
Jan 26at 11. Bond & Barwick, Leeds. 
Coppinger, John Murray, Leeds, Lieut on halfpay. Pet Dee 17. Mar 


shall. Leeds, Jan 27 at 12. Dyson, York. 

Credland, Wm, Wandsworth, Yorkshire, out of business, Pet Dec 29. 
Leeds. Jan 26 at il. Sugg, Sheffleld. 

Duckett, Geo, Blackburn, Lancashire, out of business. Pet Dec 3l. 
Fardell. Manch, Feb lat Il. Saward, Blackburn. 

Duftom Saml, Alfd Wm Payne, & Benj Dufton, Armley, nr Leeds, Box 
Manufacturers. Pet Dec 30. Leeds, Jan 26 at ! |, Harle, Leeds. 

Elliott, Andrew, Lincoln, Boot Dealer. Pet Dac 31. Leeds, Jan TI at 


Il. Toynbee & Larkin, Lincoln. 

Exley, Geo, Leeds, Linen Manufacturer. Pet Dsc 29. Leeds, Jan 2$ 
atil. Dibb, Barniey; Bond & Barwick, Leeds 

Farmery, Wm Knipe, Newcastle-upon-Tyne, Clerk in Holy Orders. 
Pet Deo 18. Gibson. Newcastle-apon-Tyne, Jan 37 at 13,3. 
Johnston, Newcastle-on-Tyne. 

Feather, Geo, Keighley, Yorkshire, Worsted Spinner. Pet De Sl. 
Leeds, Jan 27 at ll. Robinson, Keighley. 

Firth, John, & Spencer Banks Booth. Bradford, Yorks, Woolstaplers. 
po 30. Leeds, Jan 27 at 11. Hargreaves, Bradford; 3impson, 

B. 

Freeman, Wm, & Thos Yeoman Freeman, Otley, Yorkshire, Stone- 
masons. Pet Deo21. Leeds, Jan 24at li. Siddall, Otley; Bond & 
Barwick, Leeds. 

Gledhill, Geo, Leeds, Cloth Manufacturer. Pet Dec 30. Leeds, Jaa 26 
atll. North & Son, Leeds, 

Godfrey, Wm, Middlesbrough, Yorkshire, Brewer. Pet Dec 3!. Leeds, 
Jan 27 at 11. Simpson, Leeds. 

Goucher, John, Worksop. Nottinghamshire, Ironfounder. Pet Dec 3l. 
Leeds, Jan 28 at 11. Branson & Coulson, Worksop. 

Green, Wm, West Houghton, Lancashire, out of business. Pet Dec X. 
Macrae. Manch, Feb4at !]. Mann, Manoh. 

Gunn, Stephen, Nottingham, Corn Faotor. Pet Dec 30. Tudor. 
Birm, Jan 25 at ll. Belk, Nottingham. 

Haigh, Thos Hy, Huddersfield, Yo.kshire, Jeweller. Pet Dec 3I. 
Lecde, Jan 26 at 11. Bottomley, Huddersfield; Bond & Barwick, 

coeds, 

Ilaines, Geo, Spethwick, Stafford, Tailor. Pet Dec 30. Birm, Jan 5 
at 12. Wood, Birm. 

Hamer, John, & Benj Grey, Heudingly, Leeds, Woollen Printers. Pe: 
Dec 28. Leeds, Jan 24 at 11. Rider, Leeds. 

Hancox, Benj. Ru ubelows, nr Wolverhampton, Staffordshire, eut of 
business. Pet Dec 31. Birm. Jan26at 12. James & Griffin, Birm. 

Harrison, Wm, Cloughton, Yorkshire, Farmer. Pet Dec 18. Leeds, 
Jan 24utii. Anderson, York; Bond & Barwick, Leeds. 

Henderson, Geo Wm, Sheffield, Yorkshire, Electro Plate Manafactarer. 
Pet Dec 30. Leeds, Jan 26 at 11. Tattershal!, Sheffield. 

Hill, John Rothery, Armicy, nr Leeds, out of business Pet Dec J. 
Leeds, Jan 27 at 11. Granger & Son, Leeds. 

Hitchin, Thos, Handsworth, Staffordshire, Screw Manufacturer. Pe 
Deo 31. Birm, Jan 26 at 12. Free, Birm. 

Hooton, Luke Foster, Burslem, Staffordshire, Licensed Victualler. Pet 
Dec 2). Birm, Jan 26 4t 12. James & Griffin, Birm. 

Hoyle, Allen, Huddersfield, Yorkshire, out of business, Pet De: 3l 
Leeds, Jan 26 at 11.  Learoyd & Leareyd, Huddersfield Bond & 
Barwick, Leeds. 

Jorden, Jas, Sparkbrook, Worcestershire, out of business. Pet Dec 31, 
Birm, Jan 26 at 12. Fitter, Birm. 

Jorss, Hy Fredk, & Jas Jack, Leeds, Woollen Merchanta Pet Dee 3l. 
Leeds, Feb 2 at Il. Sim: son, f.^eds. 

Kellett, John, Cleckheaton, Yorkshire, Blanket Manufactarer. Pet Dec 
23. Leeds, Jan 24 at 1). Terry & Co, Cleckheaton; Tempest, 


Lassen, Christopher Heinrich, Kingston-upon Hull, Merchant's Clerk. 
Pet Dec 22. eds, Jan 27 at !]. Rollitt & Son, Hull. 

Livesey, Edwd, & G. Gibson, Leeds, Cloth Finishers. Pet Dec X. 
Leeds, Jan 27 nt 11. North & Son, Leeds. 

Lord, Chas, Bradford, York, Comm Agent. Pet Dec 30. Leeds, Jaa 
26 at 11. Hutchinson, Bradford; Bond & Barwick, Leeds. 

Mason, Thos, Hunmanby, Yorkshire, Corn Miller. Pet Dec 3]. Leeds 
Jan27 at li, Richardson, Scarborough; Simpson, Leeds. 


hs 
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McCallum, John, Nottingnam, Hosiery Manufacturer, Pet Dee 31. | Winkett, Chas, Birm, Provision Dealer. Pet Dec 29, Guest. Birm. 


Tudor. Birm, Jan 25 at ll. Everall, Nottingham. 
McLeod, Jas, Bradford, Yorkshire, Woolstapler. Pet Dec 39. Leeds, 
Jan 26 at 11. Wood & Killick, Bradford ; Bond & Barwick, Leeds. 
Metcalf, Dawson, Bradford, Yorkshire, Commercial Traveller. Pet 
Dec 23. Leeds, Jan ?78t 11. Simpson, Leeds. 

Mickmahon, Joseph, Scarborough, Yorkshire, Builder. Pet Deo 30. 
Leeds, Jan 26 at 1]. Bond & Barwick, Leeds. 

Moore, John, Pickering, Yorkshire, District Road Surveyor, Pet Dec 
21. Leeds, Jan 24 at 11. Bond & Barwick, Leeda. 

Muddyman, Wm, Birm, Frulterer. Pet Dec 31. Birm, Jan 26 at 12. 
East, Birm. 

Newbold, Jas, Bradford, Yorkshire, Grocer. Pet Dec 21. Leeds, Feb 
żat ll. North & Sons, Leeds, 

Nicholls, Jas, sen, Jas Nicholls, jun, & Joseph Watson, Leeds, Cloth 
Manufacturers. Pet Dec 30, Leeds, Jan 24 at 11. North & Son, 


Leeds. 

Nicholls, David, Leeds, Woollen Merchant. Pet ec 30. Leeds, Jan 26 
atil. Grauger & Son, Leeds. 

Pennett Edwd, Bradford, Yorkshire, Staf Merchant, Pet Dec 31. 
Leeds, Jan 26 at]l. Watson & Dickons, Bradford; Bond & Barwick, 


s. 
Phillips, Wm, Walcot, Salop, Farmer. Pet Dec 31.  Birm, Jan 26 at 
12. Hodgson & Son, Birm. 


Pitt. Geo Walsall, Staffordshire, Licensed Victualler. Pet Deo 3l. 
Birm, Jan 26 at 12. Parry, Birm. 
Potts, Hy, Kingston-upon-Hull, Yeast Merchant, Pet Dec 3l]. Leeds, 


Jan 27 at 11. Spurr, Huil. 

Pycock, Hy, Leeds. Joiner. Pet Dec 31. Leeds, Jan 24 at Il, 
Harle, Leeds. 

Renton, Jas, Otley, Yorkshire, out of business. Pet Dec 29. Leeds, 
Jan 24 at 1). Hartley, Otley; Bond & Barwick, Leeds. 

Robinson, Saml, Rugeley, Staffordshire, Grocer. Pet Dec 31.  Birm, 
Jan 26 at 12. Crabb, Rugeley; James & Griffin, Birm. 

Rodocanachi, Demetris Konstantino, Manch, Merchant. Pet Dec 4. 
Fardell. Manch, Feb 2at 1l. Vartington & Allen, Manch. 

Soott, Geo, Bradford, Yorkshire, Stuff Merchant. Pet Deo 30. Leeds, 
Jan 27 at I1. Hargreaves, Bradford; Simpson, Leeds. 


Scott, Robson, & Thos Robson Harrison, Sunderland, Durham, Brass 
Founders. Pet Dec 23. Gibson. Newcastle-upon-Tyne, Jan 27 at 


12.30. Bricnal, Durham. 

Shackleton, Wm, Leeds, Cabinet Maker. Pet Dec 31. Leeds, Jan 24 at 
Al. Tennant & Co, Leeds, 

Shaw, W. G. Bradford, Yorks, Cement Merchant, Pet Dec 3l. Leeds, 
Jan 24atil. Khodes, Bradford. 

Shepherdson, Wm, Kingston-upon-Hull, Joiner. Pet Dec 23. Leeds, 
Jun 27 atl). Stead & Sibree, Hull. 

Smith, John Hodgson, & Wm Smith, Tyersall, Yorkshire, Stuff Manu- 
facturers. Pet bec 3I. Leeds,Jan 24at 11, Wood & Killick, Brad- 
ford ; Bond & Barwick, Leeds. 


Smith, Win, Nottingham. Braid Manufacturer. Pet Deo 31. Tudor. 
Birm, Jan ?5 at li, Gibson, jun, Notungham. 
Smith, Wm, Birm, Furrier. Pet Dec 31. Birin, Jan 26 at 12, Fran- 


cis, Birm. 

Spence. Win Marriott, Bradford, Corn Miller. Pet Dec 29, Leeds, Jan 
24at 11]. Wood & Killick, Bradford; Bond & Barwick, Leeds, 

Stewart, Jas, Kingston-upon-Hull, Draper. Pet Dec3l, Leeds, Jan 27 
at 1]. Noble, Hull, 

Thomson, Ecwd, Prisoner for Debt, Aylesbury. Pet Dec 23. Watson. 
Aslesbury, Feb l at 11. Smith, Maidenhead. 

Walker, Thos, Gainsborough, Linconcolushire, Eating-house Keeper. 
Pet Dec 31. Leeds, Jan 27 at 11, Spurr, Hull, 

Wardle, Adam, Sunderland, Livery S:able Keeper. Pet Dec 31, Gibson. 
Newcastle-upon-Tyne, Jao 24 at 12. Graham & Grabam, Sunderland, 

Whittaker, Jas, Longsight, Lancashire, out of business. Pet Nov 1, 
Fardell. Manch, Feb 2 at 11. Jackson, Manch, 

Wilby, Edwin, Osaett. Common, Yorkshire, Cloth Manufacturer. Pet 
Dec 22. Leeds, Jan 24atll. Wainwright & Co, Wakefield ; Bond & 
Barwick, Leeds. 

Wood, Arthur, Hunslet, Leeds, Glass Manufacturer. Adj Dec 3l. 
Marshall. Leeds, Jau 27 at 12. Dyson, York. 


Under the Bankruptcy, Act, 1869. 


To surrender in London. 
Creditors must forward their proofs of deeds to the Registrar. 
Bernadat, Joseph, Leadenhall-st, Hairdresser. Pet Jan 12. Spriog- 
Rice, Registrar. Jan 25 at 2. 


TotrsDaT, Jan. 18, 1870. 


Under the Bankruptcy Act, 1861. 
To Sarrender in London. 
Regan, James, Oxford-st, Whitechapel, Music Seller. Pet Dec 31. 
2, at 12. Digby, Gresham-st, Bank. 


To 8nrrender in the Country. 
Allin, Geo, Uttoxeter, Stafford, Auc:lon:er. Pet Dec 30. Birm, Jan 28 


at 12. James & Co, Dirm. 
Coxon, John, sneinton, Notts, Silk Dealer. Adj Deo 28. Patchitt. 


Nottingham, Feb 9 at 10.30, 

Davis, Jos, jnn., Wolverhampton, Grocer. Pet Dec 30. Birm, Jan 28 
mt I2. James & C», Birm. 

Greenwar, Chas Wm, Lozelis, near Birm, General Factor. Pet Dec 30. 
Birm. Jan Wat 12. Parry, Birm. 

Hyam, Jacob, Birm, out of business. Pet Dec 24. Guest. Birm, Jan 28 
at l0, East, Birm. 

La:nb, Sara; Ann, linddersfleld, out of bnsiness. Pet Dec 30. Jones. 
Hal terefield, Jan 31 at 10. Milnes, Huddersfield. 

Mannseld, Willam, Birm, Quarry Manufacturer. Pet Dec 23. Birm, 
Jan?sat 12. Jacques Birmingham. 

Pardoe, Chas, Hanley, Stafford. Licensed Victualler. Pet Dec 30. Birm, 
Jan 28at 12. Homer. Brierley-bill. 

Rogers, Wm, Iiudderstield, Auctioneer. Pet Dec 31. 
fi-Id, Jaun 31: at iv. Freeman Haddersfield. 


Feb 


Jones, Hudders- 


Ross, John Chas, Lozells, near Kirm, Manager and Barman. Pet Deo 
30. Birm, Jan 2*5 at 12. Fallows, Birm. 
Tay lor, Joseph, Syke, Lancashire, Warehouseman, Adj Dec 13. Jack. 


son. Rechiale, Jan z9 at 10. Standring, jun , Rochdale, 
Thompson, Wm, Pri<oner for debt, Stallurd. Adj Dec 13. Brown. 
Wolverhampton, Jun 27 at 12. 


Jan ?08t )0, Walker, Wellington, Salop. 


Under the Bankruptcy Act, 1869. 
To surrender in London. 
Creditors must forward their proofs of debts to the Registrar. 
Crowhnrst, Anthony Morris, Aldermanbury, Importer of Fancy Goods. 
Fet Jan 17. Murray, Registrar. Feb 7 at Il. 
Trevett, John, Rye-lane, Peckham, Ironmonger. Pet Jan 14. 
Rice. Feb 3 at 1l. 
To surrender in the Country. 
Creditors must forward their proofs of debts to the Registrar. 
French, Chas Hencock, Bendvshe Hall, Radwinter, Essex, Farmer, 
Pet Jan 15, Eadon. Cambridge, Feb 5 at 2. 
James, Robt, Manchester, Joiner. Pet Jan 13. Kay. Manchester, Feb 


9 at 1l. 
"m Joseph, Lpool, Butcher. Pet Jan 12. Hime. Lpool, Feb! 
at 2. 


BANKRUPTCIES ANNULLED. 

FRibAT, Jon, 14, 1870, 
Brown, Jobn, Kingston-upon-Hull, Cowkeeper. Dec 22. 
Fenwick, John Clerevauix, Newcastle-upon-Tyne, Attorney. Dec 31, 
Gooch, Robt, Hertford-road, Kingsland-road. Jan 1i. 

Tvureovar, Jan, 18, 1870, 
Markcrow, Jas Isaac, Kingston-upon-Hull, Fish Merchant. Dec 30. 
Rippon, Thos, Great Grimaby, Lincoln, Ship Chandier. Jan 15. 
May, Jas, Bristol, Beerhuuse Keeper. Jan 10. 


Spriag- 





RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

— may be made in the first instance according to the following 
rm :— 








Prorosat ror Loax ox MomgroAGES, 


Introduced by (state name and address of solicitor) 

Amount required £ : 

Time and mode of repayment (i.e, whelher for a term certain, or by 
annual or other payinents) 

Security (state shortly the particulars of security, and, (f land or build- 
ings , «tate the net annual income). 

State what Life Policy Gf any) is proposed to be effected with the 
Gresham Ottice in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





ARTRIDGE & COOPER (late PARTRIDGE & 
COZENS), 
WHOLESALE AND RETAIL STATIONERS 
192, Fieet-etreet, and | & 2, Chancery-lane, London, E.C. 
Carriage paid to the Country on Orders exceeding 20s. 


DzaarT Paren, 4s. 6d., 6s., 75., 78. 9d., and 9s. per ream. 

Baier Parzs, 135. 6d., 17s, 6d. and 234. 6d. per ream. 

FooLscar PAPER, 10s. 6d., 13s, 6d. and Is. Gd, per ream, 
Caeam-LatD NOTE, 38., 4s., and 5s, per ream, 

LaRGE CREAM Laip Nore, 4s., 6s., and 7s. per ream. 

Lanog BLUE NOTE, 3s., is., and 6s, per ream, 

Enve ores, Catam OR Buus, 3s, üd., 4s. Gd., and 6s. 6d. per 1000. 
Tur“ TruPLE " Envevore, extra secure, 9s, tid, per 1000, 
FooLscAP ÜFFICIAL ENVKLOFEB, ls. od. per 100, 


IxorxrCRE SKINS, Printed and Machine-ruled to hold twenty or thirty 
folios, 1s, 9d. each, 20s, per dozen. 

SECONDS OR FOLLOWERS, Ruled, ls, 6d, each, 17s, per dozen. 

HKECCRDS OR MEMORIALS, Gd. each, 5s. 6d p^r dozen, 


Lepcurss, Dav Booxs, Casm Books, Lutrer OR Minots Books. 
An immense stock in various bindings. 


ILLUSTRATED Paice List of Inkstands, Postage Scales, Copring 


Presses, Writing Cases, Despatch Boxes, Ouk and Walnut stationery 
Cabinets, and other useful articles adapted to Library or Uitics, post 





free. EsTABLI4EED lbil, 
y Brem AND ALEXANDER, 
PRINTERS, 


7, Symonds-inn (and at Church-passage), Chancery-lane, W.C. 

Parliamentary Bills, Appeals, Bills of Complaint, Memorandums and 
Articles of Association, Legal Forns, Notices, &c. 

Prospectuses of Publie Companies, Share Certificates, Show Cards, 
Cheques, Insurance Tables, Policies, Proposal Forms. 

Catalogues, Particulars and Conditions of Sale, Posting Bills, and all 
General Printing. 





æ — — 


LACK'S SILVER ELECTRO PLATE is a coat- 
ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 


to sterling Silver. Fiddie Pattern. Thread, King’s. 

£. d. £54 £854. £ s.d. 
Table Forks,perdoz...... 110 Oand! Ils O 2 4 O0 210 0 
Dessert ditto .cccccceeeee | O Oandl 10 VU 113 0 115 6 
Table Spoons ...seeccceee 1:10 Oandl 18 0 2 40 210 0 
DessertdittO 4.4... 5.4. | O Qand! 10 O 112 0 L15 0 
Tea SPOONS ... . .. OIF O and O ib 0 1 2 0 15 0 


Every Article torthe Table asin Silver, A Sample Tea Spoon for» 
warded on receipt of 20 stamps. 


RICHARD & JOHN SLACK, 356, STRAND, LONDON, 
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BULLEY AND BUND'S BANKRUPTCY MANUAL. 
Now ready, i2mo. 15s, cloth, 

A MANUAL of the LAW and PRACTICE of 
4 BANKRUPTCY, as Amended and Consolidated by the Statutes 
of 1869, With an Appendix containing all the Statutes, Orders, and 
Forms. By JOHN F. BULLEY, B.A., and JOHN W, WILLIS BUND, 
M.A., LL.B., Esquires, Barristers-at-Law, 

London: BUTTERWORTHS, 7, Fleet-street, her Majesty's Law Publishers. 





This day, price One Shilling, 
N THE LIQUIDATION of an INSOLVENT 


LIFE OFFICE. By C.J. BUNYON, M.A., Barrister-at-Law. 
London: Caaates & Evwiw Larton, Flect-street. 





Now ready, price 228. 6d. in cloth boards, 
XPURGATED EDITION of the STATUTES.— 


The Chronological Table and Index to the Statutes to the end of 
Session 1869, compiled under the direction of the Statute Law Commit- 
tee, and published by the authority of Her Majesty's Government. 
Erne & Sportiewoope, Her Majesty’s Printers, East Ilarding-atreet, 

Fetter-lane, London. 





This J. is published, price 6s., 
HE LAW OF JOINT STOCK COMPANIES, 
as Founded upon the Acts of 1862 and 1867, with the Decisions 
thereon, and Observations as to the Formation of — with 
Tables of Cases, Statutes, and a Copious Index, By C.W. LOVESY, 
Esq., of the Middle Temple, Barrister-at-Law. 
London: Suaw & Sons, Fetter-lane., 


— — 





Third Edition, preparing for Immediate publication, 


RATI’S INCOME TAX ACTS; with a Full 
Analysis of the Provisions of the different Acts. Also Cases of 
lilustrations, Explanatory Notes, and a Copious Index. By JAS. FAT- 
TERSON, Esq., Barrister-at-Law, 
.London: Saaw & Sons, Fetter-lane. 





In the Press, 


PRACTICAL TREATISE ON THE BANK- 

RUPTCY ACT, 1869; together with so mnch of The Debtors 
‘Act, 1869, and the Bankruptcv Repeal and [n&solvent Court Act, 1869. 
as relates to Bankruptcy, with Introduction, the Statutes, Notes of 
"Cases, and Index. Also the General itules for Regulating the Practice 
and Procedure ot the London Bankruptcy Court and of the County 
Courts, and Scales of Costs and Fees. By JOHN T. TREHERNE, Soli- 
citor, a Member of the Incorporated Law Society. 

London: Suaw & Sons, Fetter-lane, 


FOR ENGLISH STUDENTS OF THE CIVIL LAW. 





A New Edition, in One Volame, 8vo, price 15s., R 
HE INSTITUTES OF JUSTINIAN; with 
English Introduction, Translation, and Notes. By THOMAS 


COLLETT SANDARS, M.A., Barrister-at-Law, late Fellow of Oriel 
College, Oxford. Fourth Ed.tion, revised, 

The study of the Roman Law, which has lately made much progress 
in Enciand, now forms a part of the legal education of the Universitieg 
and of the Inns of Court ; and the present work is designed to meet the 
requirersents of those persons whe are entering on the subject. Under 
euch paragraph of the text references are given to the parallel passages 
of the Institutes of Gaius, of the Digest. and tlie Codes. 

London: Loncmans, GREEN, & Co., Paterroster-row. 





THE NEW BANKRUPTCY LAW. 
Now ready, in a Pocket Volume, price 10s. cloth. 


"RE BANKRUPTCY ACT 1869; THE 

DEBTORS ACT, 1869; THE INSOLVENT DEBTORS' AND 
BANKHUPTCY REPEAL ACT, 1869; together with the General 
Rules and Orders in Bankruptcy at Common Law aud in the County 
Courts. With Notes, References, und a very copious Index. By II. P. 
ROCHIE, Esq., and W. HAZLITT, Esq., Barrister»-at-Law, and 
Kegistrars of the Court of Bankruptcy. 

SrrevkeN* & Haynes, Law Publishers, Bell-yard, Temple Bar. 





LLOYD ON COMPENSATION FOR LANDS, HOUSES, &c. 
Now realy, Second. Edition, in 5vo., price 165, cloth 
[DHE LAW OF COMPENSATION under the 
Lands Clauses and Railways Clauses Consolidation Acta, the Me- 
tropolix Local Management and other Acts, &c., with a full Collection 
of Forms and Precedents, Second Edition, much Enlarged. By EYRE 
LLOYD, of the Inner Temple, Barri-ter-at-Liw. 
Srevens & Havxzs, Law Publishers, Bell-yard, Temple Bar. 


— — 








Now ready, in 8vo., price 75. 6d. cloth, 

THE HISTORY of tho LAW of TENURES of 

LAND in ENGLAND and IRELAND. With particular re- 
ference to Inheritable Tenancy, Leasehold Tenure, Tenancy at Will, 
and Tenant Right. By W. F. FINLASON, Esq., Barri-ter-at-Law. 

stxvens & Ilaynes, Law Publishers, Bell-yard, Temple Bar. 

HBANKRU PTCY ACT, 

Books, &c., required by Solicitors and Trustees under the above 
Act, are published by John Smith & Co., 52, Long-acre, and Street 
Brothers, 5, Serle-street, Lincolu'ssinn, London, W.C, Lists of Forms 
on application, 


THE HISTORY OF ies TENURE, 








In one volume, crown Hvo, price 3s. 
TREATISE ON THE ENGLISH LAW OF 
DOMICIL. Dedicated, by permission, to Vice-Chancellor Sir 
Richard Torin Kindersley. by OLIVER STEPHEN ROUND, of Lin- 
coln's-1an, Barrister at Law 
Loudon: 59, Carey-street, Liucoln's-inn, W.C . 


1869. — All the Forms, : 


| 
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— 


Just ready, price 7s. 6d., post free, 
A COMPLETE PRACTICAL TREATISE 


ON THE 
LAW OF BANKUPTCY. 


Contents :— 
Introduction, Notes, and Full Index, 
The Statutes, viz.— 
I. The Bankraptecy Act, 1869. 

Il, The DebtorafAct, 1859, 

II. The Bankruptcy Repeal and Insolvent Court Act, 1869 
The whole of the General Rules as to Practice and Procedure. 
The Prescribed Forms. 

Scales of Attorncys' Costs, Fees, and Stamp Duties, 
By C. W. LOVESY, Esq., 
Of the Middle Temple, Barrister-at-Law, 


london: KmwronT & Co., 90, Fleet-street, E.C. 


HE LAW OF TRADE MARKS, with some 


account of its History and Development in the Decisions of the 
Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln'-s 
inn, Barrister-at-Law. Price 3s, 


“I am indebted to the very valuable little publication of Mr. Lloyd, 
who has collected all the authorities on this subject."—V, C. Woop, in 
McAndrew v, Bassett, March 4. 


59, Carey-street, Lincoln's-inn, W.C. 


The Companies Acts, 1862 & 1867. 


Every requisite imder the above Acts supplicd on the shortest notices. 


The BOOKS AND FORMS kept in stock for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION speedily primed 
in the prcper form for registration and distribution. SHARE CER- 
TIFICATES engraved and printed. OFFICIAL SEALS designed 
and executed. No charge for sketches, Companies Fee Stamps, 
Raüway Kegistration Forms. 


Solicitors Account Books. 
' ASH & FLINT, 
ttationors, Printers, Engravers, Registration Agents, &c., 49, Fieet- 
street, London, E.C. (corner of Serjeauzs'-iani 
| ILLS of COMPLAINT, ANSWERS, APPEALS, 
MINUTES, und all Law Printing, executed with promptitude 
and at moderate charges by 
YATES & ALEXANDER, 


Law PRINTERS, 
7, Symonds-inn (ard at Cliurch-passage), Chancery-lane, Londoa, 


— 




















A large discount for cash. 
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TEXT of KIN (New Edition, just published).— 

A Classified und Descriptive INDEX (20,000 names guaranteed) 
to Advertisements for Next of Kin, Chancery Weirs, Lezatees, £e, 
froin 1700 to 1869, post free for 32 stamps —Ardblress, Mt. CULLER, 


No. 17, Southampton-buildings, Chancery-lane, London, E.C. 

M ILNER'S STRONG HOLDFAST AND FIRE- 
RESISTING SAFES, Srkoxo Room Doors, &c., with all the 

recent improvements. * Price Lists, Drawings, and Testimonials free 

by post. Liverpool, Manchester, Sheffield, Leeds, Hull, and dia, Moor- 

gate-street, City, London. 


ILNERS' FIRE-RESISTING SAFES. 
TIE BEST AND CHEAPEST SAFEGUARD AGAINST FIRE. 
PRICES AND SIZES. 

















No. 00......28 ia. high 14 in. wide 14 ín. deep £6 
s» acco? nn 16 m 16 m £1 
p escort p I8 » 18 . £^ 
a Sac y 3290 y 20 »" £10 
4 3. eeeee 28 ?* 22 LE 22 ,*9 £112 
ss Dee 24 2s £14 


Larger Sizes in proportion. " 
PRICE LIST AND LOOK OF DRAWINGS FREK BY POST. 
LowpoN—47s, Moorgate-street. Liverroot —8, Lord-strect. Mie 
CHESTER—28, Market-street. Leens—76, Albiou-street. Hcit—B, 
Queen-street, Sm&rricLD—Dank-street. 


O SOLICITORS, &c., requiring DEED BOXES 
will find the best-made article lower thau any other house. List 
of Prices and sizes may be had gratis or sent post frec. 
RICHARD & JOHN SLACK, 336, Strand, opposite Somerset House 
Established nearly 50 years. Orders above £2 sent carriage free. 
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* 

ESSRS. DEBENHAM, TEWSON & FARMER'S 

JANUARY LIST of ESTATES and HOUSES, including landed 
estates, town and country residences, hunting and shooting quarters, 
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THE ANOMALIES and discrepancies in county court 
law and practice have been of late frequent subjects of 
comment in our pages. Here is an anomaly which, in a 
small way, is perhaps as extraordinary as any that haa 
been hitherto mentioned. By Rule of Practice No. 50 a 
summons which has not been served may be reissued, 
under certain circumstances, without the payment of & 
further court fee. The cases in which these reissues are 
allowed are cases in which the non-service has not arisen 
ont of any negligence on the part of the plaintiff in is- 
suing the original summons, Under section 2 of the 
County Courts Act, 1867, a summons on a claim for goods 
sold to be dealt with iu the way of defendant's trade may 
be served personally, and judgment entered by default 
if there is no notice of defence given. Some of the Courts 
decline to re-issue summonses under section 2, in spite 
of the provisions of rule 50, and demand a fresh fee if a 
second summons is issued in consequence of the non- 
service of the first. It sometimes happens that not only 
a second but a third summons is required in consequence 
of non-service, and this is more likely to be the case 
when service is required to be personal. Taking a case, 
then, where a third summons has been necessary, for say 
£20, we have this extraordinary difference in the 
practice of the courts:—if the summons is taken at Lam- 
beth, for example, the fee of £1 3s. covers all the three 
“ successive summonses," as rule 50 calla them, but at 
Southwark or Wandsworth the fee is charged three times 
over; &nd, as only one fee can be charged to the defen- 
dant, the plaintiff loses the other two! No time should 
be lost in setting right so extraordinary a difference in 
practice as thia. 











THE ARGUMENT OF AN important case, Reg. v. Stainer, 
was commenced last Saturday in the Court for the Con- 
sideration of Crown Cases Reserved. The argument is 
to be continued to-day. The point involved is whether 
an olficer of a friendly society, some of whose rules are 
in restraint of trade, although not dealing with strikes, 
is liable to an indictment for embezzling money of the 
society, which he has received on their account, in the 
ordinary course of the business of the society This 
point has, we believe, never received judicial considera- 
tion in any reported case, In the recent decisions of 
Hornby w. Close (15 W.. R. 336) and Farrer v. Close 
(17 W. R. 1122), à somewhat similar question was dis- 
cussed, viz., whether friendly societies, some of whose 
rules were for the support of strikes, and in that sense in 
restraint of trade, could take advantage of a section 
(section 44) of the Friendly Societies Act (18 & 19 Vict. 
c. 63), which enables friendly societies to take summnry 
proceedings against persons misappropriating their funds. 

The result of these cases is that, although in Furrer 
v. Clore, the Court of Queen's Bench was equally di- 
vided, societies whose rules are in restraint of trade are 
excluded from the benefit of this section. 32 & 33 Vict. 
c. 61, while it remains in force (for it expires ut the end 
of this year), provides for such cases as those of Hornby 
v. Close and Farrer v. Close, and extends the section 
of the Friendly Societies Act to societies having rules as 
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to the terms on which their members will employ or be 
employed, although such rules may operate in restraint 
of trado. Neither this statute nor these cases therefore 
settle the point in issue in Reg. v. Stainer, although 
they may doubtless afford materials for argument on the 
question as to what principles should govern the decision 
in Reg. v. Stainer, 


THE FOLLOWING reaches us from an official source :— 


^ Probably the practical effect of the new system of col- 
lecting the Queen's taxes may be more easily apprehended 
by contrasting the actual working of the method hithert» 
in force with that now coming into operation. 

* Suppose the case of an individual assessed under 
Schedule D. of the Income Tax Act for the year 1869.70. 
the duty payable by whom shall amount to £20 for the 
whole year; under the system heretofore in force £10 of 
that sum would have been collected in October or Novem- 
ber, 1869, £5 would beeome payable about February, 1870, 
and the remaining £5 in April, 1870. On each of theso 
several occasions the collector would give a receipt for the 
amount paid and would afterwards account to the proper 
officer for each sum so received; under the new system, no 
demand is made until January, 1870, when the whole £20 
is collected in one sum and at once accounted for to th: 
Revenue, and no iurther demand will be made upon thy 
party until January, 1871, when the income tax duty tuc 
187 0-71, will, in its turn, be in like manner collected in on. 
sum; itis obvious that this simplification of the mode of 
collection will diminish the labours of the officers engag:| 
therein by two thirds, whilst a considerable economy will 
be effected and much complieation avoided by the diminn- 
tion of the number of ollicial receipts and other forms 
hitherto used in collecting and accounting for the duties. 

“The effect as regards the inhabited house duty will b» 
similar, but the case is somewhat different in reference to 
the general duties of assessed taxes. Hitherto, the assesse:| 
taxes have been charged and accounted for in the followin: 
manner. 

"lake, jagain, the case of an individual liable to those 
duties for the year 1869-70. 

“ Early in April, 1869, the party was required to make a 
return of the greatest number of taxable articles kept or used 
by him within the preceding year, commencing 6th April, 
1868, and ending 5th April, 1569, Having made the re- 
quired return an assessment was made in accordance with 
the party's liability. Payment of the first moiety of that 
assessment was demanded in October or November, 1869, 
and the second moiety will be required to be paid in April, 
1870; and here a certain hardship will undoubtedly arise, 
owing to the introduction of the new plan of charging and 
paying the assessed taxes by means of licences, inasmuch as 
the party will be required to pay the licence duty in January, 
1870, for the articles he actually has in use at that period. 
This wil clear him, so far as regards those articles, until 
January, 1870, but tho second moiety of the assessment of 
1869 will still be outstanding and payable in April, 1870. 

""Thus-- 

* Amount of assessment, 
1560-70, suy £20 ... First moiety, paid 


October, 1869 ... £10 
do. do. ... Second moiety, 
payable April, | 
1870...  .. £10 
£20 
5 Assessed tax  lieence, 
1870-71, payable 
January, 1870 say £20" 


This is a correct explanation of the new and old Jaws 
on this matter; but, as the reader who perused our 
article on the subject (ante p. 123) will see, it involves 
an assumption which has been at the bottom of most of 
the popular misconception of the matter, and which, in 
all probability, is accountable of the non-comprehen- 
sion by the public of the explanation put forth by 
the Chancellor of the Exchequer. It narrates, so 
far as the collection of the income tax and inhabited 
house duty is concerned, what was the proper system 
of collection, but not that which was commonly 
adopted. In practice the three applications were not 
made. In London, as fur as our experience goes, only 
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one was made, and printed forms were used, showing at 
what times the moieties were payable, which forms were 
generally served about midway between those times. 
This was the practice, at any rate, in the case of all 
persons whose credit was reasonably good. The explana- 
tion which we have printed at the head of this notice 
describes accurately the times when the duties used to 
be payable, but not those in which they used in practice 
to be paid. Thus the tax collectors appear, in one res- 
pect, to have anticipated the new scheme by collecting 
all the portions in one sum; but the consequence was 
that they could not get it till the end of the year. 


MANY OF OUR READERS will peruse with interest 
the observations of Sir Roundell Palmer, which we re- 
print in another column, on the Married Women's Pro- 
perty question. Sir Roundell Palmer's view of any pro- 
posal to alter the law is always cool and singularly keen 
and far reaching. There is almost as much partisanship, 
and almost as many shibboleths are heard, on 
topics of social as on those of political reform. 
Anything, therefore, which falls from Sir Roundell 
Palmer is grateful, both for ita authority and as a relief 
in contrast to multitudes of more or less hasty and im- 
perfectly considered utterances. Upon the married 
women's property question Sir R. Palmer fears that 
legislation in the spirit proposed by the extreme “ rights 
of women” sect would be no benefic to any one. We 
certainly agree with this view,* believing that such a 
social revolution as that proposed by the Bill of 1868 
would let in seventy evils to cure one, We further 
agree with Sir R. Palmer in disapproving of the principle, 
contended for by some, of rendering wives independent 
of their husbands, and we believe that a considerable 
part of the random utterances on this point are owing to 
their authors never having calmly considered the extent 
to which protection of the wife's property is possible, 
You may tie up separate property or earnings as tightly 
as you wil, in principal; but as to instalments 
of income, wherever husband and wife live together, 
no legislation on earth can guarantee that the husband 
shall not be able to get hold of the actual shillings, if he 
is so minded and strong enough. In order to put the 
property out of the husband's power, you must put it 
out of her own. 

Sir R. Palmer agrees that, among the poor, some pro- 
vision is necessary for securing to the wife a better facility 
for obtaining the protection already extended in part by 
the Matrimonial Act. No doubt some provision of this 
description would touch the matter nearly, but we do not 
think it would supply all the need. And we repeat our 
former opinion that the Gordian knot is to be untied 
(we disclaim any desire to have it cut) by borrowing 
from France some modification of the separation des biens, 
under which all the wife’s property remains her own, 
the husband being, as long as they live together, sole 
administrateur, 


— — — 


UNDER THE COUNTY COURTS Act (9 & 10 Vict. c. 
95) a creditor had to go to the debtor's district to obtain 
a summons; so that a debtor, for a trifling sum, was al- 
most safe against proceedings, provided he lived at a con- 
siderable distance from his creditors, as crediters seldom 
thought it worth their while to enforce a claim in dis- 
tant courts. Subsequent legislation has been more 
favourable to creditors in allowing them, under certain 
conditions to summon debtors from a distance. The 
Act of 1867 (section 1) carried this principle further 
than it had been carried before by allowing a debtor to 
be sued ‘‘ where the cause of action wholly or in part 
arose." Under this section the mere receipt of an order 
for goods has been generally held to be “ part of the 
cause of action," although the purchaser might live 
hundreds of miles away, and might never have been 
within the district to which he might subsequently be 
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summoned by virtue of the receipt of the order within 
it. This section seems to have worked well for two 
years, and no attempt has been made to disturb the 
arrangement, but the operation of a: similar section re- 
lating to judgment summons is now imperilled, 
By section 18 of 19 & 20 Vict, c. 108, any of the 
nine metropolitan courte (excluding: the City court) were 
empowered to send common summons to each others 
districts for service, without leave of the Court, which 
was required previously. This was practically treating 
the metropolis as one district, as each high bailiff of a 
metropolitan court became bailiff, for this purpose, of all 
the other metropolitan courts, to the great convenience of 
plaintiffs,as they previously had to wait for days, some- 
times (as in vacation) for weeks, for the sitting of the 
Court, to obtain leave. 


By section 3 of the Act of 1867, the same rule was. 
applied to judgment summons, the City court being 
added to the nine metropolitan courts to comprise the 
metropolitan district. Hence, for two years, plaintiffs could 
issue judgment summons in their own districts, and have 
them served in any part of London without leave of the 
Court. No. 2 of the new Rules has now laid down that 
* A judgment summons shall not be issued by a Court 
unles the debtor resides or carries on business within its 
district, or unless by leave of the Court under section 48 
of 19 & 20 Vict. c. 108.” That section 48 provides that 
in all cases of judgment summons to be served in an- 
other district, leave of the Court must be obtained; and 
the drawer of the rules seems to have treated this as the 
most recent statute on the subject, ignoring altogether 
the 3rd section of the Act of 1867. 


The point was raised before one of the metropolitan 
judges this week, when he at once said the Committee of 
County Court Judges were not empowered to make rules 
setting aside Acts of Parliament, and consequently, Rule 
No. 2 was of no effect. The application was for a judg- 
ment summons to be sent to another metropolitan district 
for service, and the judge said, that although leave was 
not necessary he would grant it, to obviate the difficulty 
that might arise from the officers of other districts acting 
upon the rule and not upon the Act of Parliament. He 
granted leave in the particular case, but gave general 
leave in all such cases without plaintiffs being put to the 
inconvenience of applying to the Court. Thus section 3 is 
repealed by Rule 2, but Rule 2 is repealed by order of a 
judge, at least so far as his court is concerned. 


We have stated the point as we gather it to have been 
presented to the judge above mentioned, but it is pos- 
sible that the framers of the new Rules may have pro- 
ceeded upon the assumption that section 5 of the Deb- 
tors Act, 1869, by substituting its own provisions for 
those of sections 98and 99 of the 9 & 10 Vict. c. 95, may 
have repealed by implication section 3 of the County 
Courta Act, 1867. 





SOME FEW WEEKS SINCE we had occasion to notice a 
concern called the * West Kent Mercantile Institute " at 
Greenwich, consisting of a solicitor named Elworthy, and 
his father. The institute has appeared during the present 
month as a plaintiff in the Greenwich County Court, suing. 
one of its clients for £8 odd for professional services, in- 
cluding negotiation for & loan. It appeared from the eri- 
dence, as commented upon by the judge, that the institute 
did not keep its solicitor's diary as it should be kept. As 
to the claim for the loan negotiation, the judge dismissed) 
it with costs. The prospectus of the institnte stated 
that agencies had been opened in all the principal towns 
in the kingdom. In our former remarks we queried the 
names of the solicitors conducting the agencies. Mr. 
Elworthy, jun., when examined on this point, declined 
to give any further details than that on being entrusted 
with any business in any town he would select a name 
out of the Law List, which would constitute an agency. 
It appeared that Mr. Elworthy, jun., was solicitor to the 
institute, Mr. Elwortby, sen., being secretary, surveyor, 
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and his clerk. We trast the Incorporated Law Society 
has its eye on this pair. 


VICE-CHANCELLOR MALINS has consented to preside 
at the ensuing Anniversary Festival of the Solicitors’ 
Benevolent Association, which is appointed to take place 
on Wednesday, the 15th of June next, at the Freemasons’ 
Tavern, London. 


ACTIONS AGAINST CARRIERS. 
No. I. 


The contract with a carrier for the carriage of goods 
has this peculiarity—that there are usually three parties 
concerned in the contract—viz., the oonsignor, the 
carrier, and the consignee. The carrier knows necessarily 
of the existence of the consignor and the consignee, 
and usually their names also, but he is ignorant of the 
relations that exist between them, and he knows no- 
thing as to the ownership of the goods. When a carrier 
is liable to an action for not properly carrying the goods 
entrusted to him for carriage, it often becomes a difficult 
question to determine in whose name the action ought 
to be brought, whether in that of the consignor or of 
the consignee. The rule most generally laid down is 
that the action should be brought in the name of the 
person who has the property in the goods, whether he 
was the consignor or consignee (Smith’s Merc. Law, 
7th ed. p. 202, Chitty & Temple, 124). In Coombs v. The 
Bristol, déc, Railway Company (6 W. R. 726), 
Watson, B., says—*.The right to sue the carrier depends 
upon the question in whom the property in the goods is.” 

If the cases upon which this rule purports to be based | 
are examined, it will be found tùat the rule is not 
correctly stated, There ia no dispute in these cases | 
that the action against the carrier for neglect of his en- | 
gagement to carry is one substantially of contract. The 
language, however, of the judgments in several cases 
might lead one to suppose that the rights on breach 
of contract for carriage are different from those which 
arise on the breach of other contracts. 

Usually on the breach of a simple contract the person 
entitled to sue for such breach is the person with whom 
the contract was made; the person from whom the 
consideration moved, and to whom the promise was made, 
If on the breach of a contract of carriage the owner of 
the goods carried gud owner were the proper person to 
sue and not the person with whom the contract was 
made, these contracts would be of a most anomalous 
nature and would give rise to rights very different in 
principle from those springing from other contracts. 
There is, however, no authority for such a proposition 
concerning contracts for the carriage of goods, and in- 
deed the cases which are most frequently cited to estab- | 
lish the rule before stated really prove that these con- 
tracts are subject to the same principles as all other con- 
tracts. The rules, therefore, for ascertaining the proper 
person to be plaintiff in an action for a breach of con- 
tract of carriage are the same as on the breach of any 
other simple contract. He is entitled to sue from whom | 
the consideration proceeds and to whom the promise is 
made. 

The rule that the ownership of the goods determines 
the right to sue on the contract has arisen from a confu- 
sion between the right to sue and the evidence by which 
that right is proved. The right to sue depends upon 
contract. The proof that the contract sued upon was made 
with the plaintiff is frequently established by showing 
that he was the owner of the goods which were to be car- 
ried. If A. order goods of B. of a particular kind, and direct | 
B. to send them to him bya particular carrier, and B, | 
executes the order correctly, and the property in the ; 
goods vests in A. on delivery to the carrier, A. is usually 
the proper person to sue the carrier for negligence in the 
carriage of the goods. If, however, B. sends goods of a 
kind different from that ordered by A., so that A. is not 
bound to and does not accept such goods, B. would 
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usually be the proper person to sue. There is no doubt 
about this proposition, and it is also clear that the proper 
person to sue in each of these cases would be the person 
who is the owner of the goods. In the decisions estab- 
lishing these propositions the right of action is generally 
treated as if it depended upon the ownership of the 
goods, but it is obvious that in each of these cases the 
contract for carriage is in fact with the owner of the 
goods. 

In the case first put A. undoubtedly does authorise B. 
to send the goods, and, therefore, contracts with tlie 
carrier through his agent B. In the second case, 
A. does not authorise the sending of such goods 
as B. in fact sends, and consequently makes no con- 
tract with the carrier. In this latter case, there- 
fore, the contract, ns a matter of fact, is between B. and 
the carrier. Thus the right of action iu both cases 
springs from a contract proved as a matter of fact, but 
the ownership of the goods would be important evidence 
to establish the existence of the contract. Of course, in 
either of these cases, evidence in addition to the facts 
we have supposed might alter the legal rights by showing 
that some contract existed different from that which ap- 
peared at first eight. 

It must also be remembered that a consignor 
delivering goods to a carrier for a consignee, who is 
the owner, may or may not so act as to create a 
contract between himself and the carrier. The mere 
fact, however, of delivering goods to a carrier to be car- 
ried does not necessarily show any contract between the 
consignor and the carrier. The carrier may, and often 
does look exclusively to the consignee for payment, and 
relies on his right of lien to enforce that payment. 
Whether or not there is a contract between the consignor 
only and carrier, or between the consignee only and 
carrier, or whether there is a contract between the con- 
signee and the carrier, on which either the consignee, the 
principal, or the consignor, the agent, can sue, is really 
a question of fact and not of law. It is a fact 
to be decided like any other fact—viz, by the jury. 
The confusion between the right of action and the 
evidence of the contract which gives the right of ao- 
tion, has caused considerable ditliculty in cases where 
thie subject has been discussed. When, however, the 
decisions in these cases are closely examined, it will be 
found that they may all be reconciled with the adoption 
of the ordinary principles of the law of contract, al- 
though there are dicta which cannot be so readily ex- 
plained. 

One of the earliest cases in which the question whether 
the consignor or consignee of yoods is the proper person 
to sue for a breach of the contract of carriage is Davis 
v. James (5 Burr, 2050), decided 1770. That was an 
action by a consignor who paid for the carriage of the 
goods against a carrier for breach of the contract. The 
property of the goods was in the consignee, and it was 
argued that the consignee was the proper plaintiff, and 
not the consignor, Lord Mansfield, however, said in 
giving judgment, “the vesting of the property may 
differ according to the circumstances of cases, but it does 
not enter into the present question. This is an action 
upon the agreement between the plaintiff and the carrier. 
The plaintiffa were to pay him. Therefore the action 
is properly brought by the person whoagreed with him, 
and was to pay him," Moere v. Wilson (1 T. R. 659) 
is to the samo effect. There there was an agreement in 
fact between the consignor and the carrier, although as 
between the consignor and the consignee the latter was 
to pay for the carriage. The consignor was held to be 
the right person to sue. 

In Dawes v. Peck (8 T. R. 330) a consignor, the pro- 
perty in the goods being in the consignee, was held un- 
able to sue, and the judgment might appear to be based 
on the fact that the consignor had no property in the 
goods, ‘This, however, is not the real ratio decidendi, 
because both Davis v. James and Moore v. Wilson are 
referred to and approved, but distinguished on the 
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ground that there the consignor paid for the carriage. 
In other words, in those two cases a contract between 
the consignee and the carrier was proved, but no such 
contract was proved in Dawes v. Peck, and, therefore, 
the plaintiff was non-suited. 

Joseph v. Knox (3 Camp. 320) shows very clearly that 
the right of action against & carrier depends upon the 
question with whom was the contract made, "The action 
was on a bill of lading by a consignee against a carrier 
for non-delivery, The property in the goods was in the 
consignee. Held, that the action lay because “ there is 
privity of contract between these parties (the plaintiff 
and the defendant) by means of the bill of lading. That 
states that the goods were shipped by the plaintiffs, and 
that the freight for them was paid by the plaintiffs. To 
the plaintiffs therefore from whom the consideration 
comes, and to whom the promise is made, the defendant 
is liable for the non-delivery of the goods. After such a 
bill of lading has been signed by his agent he cannot say 
to the shippers they have no interest in the goods and 
are not damnified by his breach of contract. I think the 
plaintiffs are entitled to recover the value of the goods, 
and they will hold the sum recovered as trustees for the 
real owners," 

In Sargent v. Morris (3 B. & Ald. 276) a consignee of 
goods by bill of lading was held not entitled to sue. 
There was no contract in fact by him with the carriers, 
ns under tlie cireumstances, the consignors could not in 
any sense be considered as his agents to make the con- 
tract of carriage with the carriera for him. 

Frayano v. Long, 4 B. & C. 219, shows that a con- 
signee, the owner of goods which had been sent to him 
by his directions, can sue the carriers for negligence in 
the carriage. There the property was in the consignee, 
and the right of action is spoken of as depending upon 


the right of property, but it will be seen that there was . 


clearly a contract between the carriers and the plaintiff, 
through the plaintiffs agents, the shippers. To the 
same effect is Swain v Shepherd (1 M. & Rob. 224) where 
the consignor of goods sent * on sale or return " was held 
entitled to sue the carriers for negligence. In Coats v. 
Chaplain (3 Q. B. 483), the consignor was also held en- 
titled to sue. He had sent goods to a consignee by the 
consignec’s order, but the Statute of Frauds had not 
been complied with and the goods were lost on the road. 
In these two cases there was clearly a contract between 
the consignors and the carriers, and on this ground they 
were entitled to recover. (iumbs v. The Bristol, &c, 
Jiailway Company (6 W. R. 726), was the converse of 
Coats v, Chaplin. The plaintiff in Coombs v. The Bristol, 
dec, Railway Company was the consignee of goods 
ordered by him of the consignor, the property in which 
had not passed to him, as the Statute of Frauds had not 
been complied with. It was held that the plaintiff 
couli not recover in an action against the carriers for 
the loss of the goods, 

In freeman v, Birch (1 Nev. & Man. 420) Parke, J., 
says, during the argument, * the person who employs the 
carrier must bring the action; " and again, “ the circum- 
stance of the legal right being in one person may be 
evidence of employment by that person." In Dunlop 
v. Lambert (6 Cl. & Fin. 600), the authorities on 
this subject are examined and the law is thus stated: 
" Although generally speaking where there is a 
delivery to a carrier to deliver to a consignee he ia the 
proper person to bring the action against the carrier 
should the goods be lost; yet if the consignor made a 
special contract with the carrier, and the carrier agreed 
to take the goods from him and to deliver them to any 
particular person at any particular place, the special con- 
tract supersedes the necessity of showing the ownership 
in the goods, and the consignor, the person making the 
contract with the carrier, may maintain the action though 
the goods may be the goods of the consignee.” 

These are the authorities most frequently referred to 
when the question, Is the consignor or consignee the pro- 
per person to sue ? is discussed. 





THE SOLICITORS’ JOURNAL & REPORTER. Jan. 29, 1870, 








LAW DIGESTS. 


While the Legislature has been unable to make up its 
mind to do anything decided upon the great subject of 
a complete digest of the law, private enterprise has been 
endeavouring to supply the public from time to time, in 
a very unambitious form, and toa limited extent, with 
some of the advantages which would be derived from 
larger schemes, Though digests of the whole law cannot 
be had, digests of the case law decided during certain 
periods are pretty numerous, The Weeck!y Reporter 

Digest of cases decided within the year is issued at the 

close of each yearly volume, and embraces the reports of 

all the four series now published, Mr. Fisher's Digest, 

formerly published in connection with the Jurist, is stil 

issued annually. ‘The Law Times has its Digest. The 

Law Journal likewise publishes its periodical Digests, 

though they appear at longer intervals than those we 

have mentioned, These various Digests are of various 

degrees of excellence, and we do not propose to discuss 
| their merita here, But they all resemble each other in 
| one point, and that is the general principle upon which 

they are framed, The plau adopted by all of them 

has been to select, wherever it was possible, brosd 
general heads, being for the most part heads long 

known to all lawyers as familiar land marks, such as 
; bankruptcy, landlord and tenant, principal and agent, 

and the like; then to arrange in convenient groups the 
| cases falling under each of these heads; finally, to com- 

plete the work by inserting both for the cases falling 

under these familiar heads and for others which do not 
| admit of being brought into such large groups, as 
, many cross references under other titles as seem necessary 
` to secure that no one shall look for any point in the 
Digest in vain. This method of arranging the cases as 
far as possible under the widest heade to which they are 
referruble, and only referring to them under the words 
which indicate the smaller details, has always been 
supposed to secure several advantages; first that any 
one at all in the habit of using the Digest is pretty sure 
to find any decision in the first place where he looks for 
it; secondly, that ail the cases upon kindred points will 
be found together; and thirdly, that if any oue of the 
proper cross references is omitted (and digests of course 
enjoy no immunity from error), there ia no great barm 
done, for the case will still be found in the place where 
most people will look for it first and every one will look 
for it first or last. We will take an imaginary example. 
Suppose there are five or six cases to be dealt with ia 
which the question was whether certain things were perils 
of the sens within the meaning of the ordinary policy of in- 
surance. In one the question is as to damage dene by rats, 
in another as to damage done by the leakage of petroleum 
oil, and so on through the others. In ordinary digests 
these would all be found together, forming a group of 
cases under the general head “ Insurance," e- something 
of the kind. There would be more reference. to the place 
at which the several cases are to be found under the 
heads *‘ Perils of the seas,” “ Rats," “ Leakage,” “ Petro- 
leum oil." In this way those who wanted any particular 
decision, say the one about rats, would find it where he 
would be most likely to look for it first, and where he 
would certainly look for it it he did not find it in 
the place first searched, Any one who wanted to have 
light on the meaning of “ Perils of sea ” by seeing all the 
late decisions npon those words, would find them all 
collected together, And if, by accident, a cross reference 
were omitted, say for instance, that under the word 
" Rats," no great harm would be done; for no one who 
looked for the case under that word and failed to find it 
could think of concluding that it was not in the book. 
Another advantage of the system of grouping may not 
be quite so obvious at first sight, but is very real, When 
decisions are thus arranged, the true bearing of each is 
at once apparent, and there is no danger of supposing 
any one to have a wider application than it really bas. 
Thus, in our example, the cases on tke “ Perils of the 
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seas ” being all ranged under the head “ Insurance,” no 
one could forget that they have to do only with the 
meaning of those words in a policy, or could suppose 
that they are conclusive as to their meaning if used any- 
where else. 

A new digest of cases has lately appeared in the field, 
issued in connection with the Law Reports. The pre- 
paration of a digest must always be an ungrateful and 
very laborious task ; and in the result no reasonable man 
could ever expect more than an approximation to perfeot 
accuracy. The Law Reports digest is the result, we 
have no doubt, of diligent labour, and we have no reason 
to suppose that it is not, at least as free from error as 
any other digest formed on the same plan is likely to be. 
Indeed, as it is a digest only of the cases decided in one 
set of reports, and is at the same time nenrly a year in 
arrear of several other digests which comprise the cases 
reported in all, its framers have had an exceptionally 
easy task, and, therefore, we may presume, have accom- 
plished it with special accuracy. It supplies, for this rea- 
son, the better illustration of what we have to say 
about the principle on which it secms to have been 
formed. Anyone who takes up this Digest for the 
first time will see at once that it is not compiled 
on the ordinary principle. He will turn to the 
heads ** Bankruptcy,” “Landlord and Tenant," “ Prac- 
tice,” and find not a single case under any of them, but 
under each a number of mere references to other places. 
He may not, however, at first sight detect what prin- 
ciple has been adopted in its place. We can, of course, 
only judge from the result; but from this there can be 
little doubt that the rule which the compilers have laid 
down for themselves is the precise reverse of the usual 
one—namely, to place each case under the lowest and 
least general head to which it can be referred, giving 
only references under the higher and more general, 
Thus the cases which in other digests would be collected 
and classified under * Bankruptcy " are here to be looked 
for under “ Fire Policy," * Defeating and Delaying Cre- 
ditors," * Fraudulent Preference," * Unstamped Creditors 
Deed,” and soon. We do not say that this method has 
been thoroughly adhered to throughout. Sometimes it 
has been departed from to a remarkable extent; for in- 
stance, all the Scotch cases, we believe, in the Digest are 
mixed together under * Scottish Law." And in the very 
matter of ** Perils of the seas " a middle course has been 
taken. But, as a general rule,there can be no doubt, we 
think, that this Digest has been framed upon the principle 
we have stated; and,as the plan seems to us as unfortunate 
as it is novel, we shall very briefly examine its working. 

The first and most obvious result of this arrangement 
is that in the vast majority of cases no one will find any 
point in the first place where he looks for it, for very 
few people can remember or guess the minutia of a case 
sufficiently to look for it at once under the word which 
expresses its smallest detail. Another effect is, that to 
anyone who wants to find all the cases falling within 
any large heading, for the purpose, wo will suppose, of 
noting them up in a text-book or for any similar purpose, 
this Digest is absolutely useless. If anyone wished to 
use it for noting up his Daniell's Chancery Practice, he 
would turn to “ Practice in Chancery,” and find himself 
referred to nbont 180 causes scattered over all parts of 
the book, and would thereupon give up his attempt in 
despair. Again, where all attempt at logical arrange- 
ment is thus discarded, it must often happen that even 
the compiler of the Digest himself can see no reason 
whatever for placing a case under any one of several 
headings rather than any other, And in such instances 
even people familiar with the smallest details of the cases 
could never know where to lock for them. A few examples 
will illustrate what we mean. A case decided that to an 
action upon'a covenant made in consideration of marriage, 
& plea that the marriage was null and void by reason of 
impotence, without going further, was a bad plea. That 
case is neither set out nor referred to under *‘ Husband 
and Wife," nor even under * Nullity of Marriage; ” it is 
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set out under“ Plea of Nullity of Marriage." How 
many people are likely to find that case when they want 
it? There is à case as to interrogatories in an action 
for malicious prosecution, another as to interrogatories 
in an action of slander, Why is one under * Jaterrogu- 
tories in an action for malicious prosecution,” and the 
other under * Slander” ? "There is a case deciding that 
where an incumbent has two churches in one benefice he 
must hold service in both. Where would anybody expect 
to find this case ? Under “ Ecclesiastical Law” perhaps, 
but there is no clue to it there; under “ Clergyman ” 
perhaps, but it is not referred to there; under “ Parish” 
possibly, but there is no reference to it there, It is to 
be found under “ Two Churches in one Benefice.” We 
shall not weary our readers by giving more examples of 
this class, though we could easily give them by scores. 
The next fault of this system is that it enormously in- 
creases the risk of serious error. Perhaps the worst 
fault that can be committed in a digest is to sepa- 
rate the decision of & case in the court of first in- 
stance from the decision of the same case on appeal, 


, without taking care in some way that no one shall look 
, at the one without being at once sent on to the other. 
, In framing a digest on the ordinary principle this is not 


likely to occur, for the two decisions must almost ne- 


, cessarily come before the compiler at the same time. 
. But under the new system, if the last catch-word at the 
, head of the report is not the same in both, they will not 


come before the compiler together, and he is therefore 
very likely to overlook their connection. In two instances 
in this Digest we have met with cases decided first in 


: the court below, and afterwards on appeal, in which the 
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two decisions are far apart, and there is no reference 
from one to the other. Brook w. Ladley (in which the 
question was whether or no a certain testamentary gift 
was obnoxious to the Mortmain Act), before the Master 
of the Rolls, is to be found in column 485, under the 
head * Mining royalty”; the same case, on appeal, in 
column 612, under the head “Proceeds of sale of 
real estate”: ^lamank v. Simpson, in the Arches Court, 


|. may be found in column 47 under the head “ Appeal 


| to Court of Arches," and the same case before the 


Privy Council is in column 424, under the head “ Juris- 


' diction of Court of Arches;" and in neither instance is 


. there any reference from one place to the other. 
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These 
are the only instances we have met with of this particu- 
lar form of error; we cannot, of course, say whether they 
are the only instances in the book, But further, the new 
gystem risks everything on the perfection of the work, and 
turns every little oversight of the compiler into a for- 
midable blunder, If, in an ordinary digest, the compiler 
had made the very oversight we have just been speaking 
of, and had failed in any way expressly to indicate the 
identity of the case in the Court below and on appeal, 
still the two would necessarily have been almost close 
together, and any one using the digest would have seen 
their connection, and corrected for himself the over- 
sight of the author, But in the present Digest the 
omission of a reference is futal. 

All the defects which we have pointed out are, as it 
seems to us, the natural consequence of the system 
adopted in the new Digest; and, on the other hand, we 
are unable to discover any single advantage which it 
possesses over the old system. We hope so bad an ex- 
ample will not be followed, but of this there is probably 
little danger. | 

IOI 


Hion Court or CarccrTA.—The following appointments 
have been made in the High Court (original side}, consequent 
on the resignation of Mr. Theobald :—Mr. R. Belehambers, re- 
gistrar of tho High Court (original jurisdiction), to be 
taxing officer, accountant-general, and sealer, with power, as 
rexistrar, to perform the duties heretofore performed by the 
prothonotary, and also such of the duties of the Clerk of the 
Crown es are not connected with the eriminal sessions; Mr. A. 
S. Gasper to be assistant to the registrar and assistant to the 
Clerk of the Crown (Mr. C. C. Macrae); and Mr. W. R. Fink 
tu be clerk tu the Chief Justice. 





RECENT DECISIONS. 
EQUITY. 
EFFECT OF FORFEITURE OF SHARES, 
Creyhe's case, L.J.G., 18 W. R. 103. 

The fallacy which underlies a good deal of the argu- 
ment in this and similar cases appears to us to consist in 
the supposition that shares are absolutely extinguished 
by the act of forfeiture. Absolutely extinguished they 
are not, and cannot be, but only in relation to the 
holder; and they revert back on forfeiture to the com- 
pany, and form a portion of the unissued capital. If 
this were not so, there would be an easy way to reduce 
the capital of a company in spite of the Companies Act, 
1862, and withont complying with the requirements of 
the Companies Act, 1867. Forfeiture extinguishes no 
liability of the holder which existed at the date of the 
forfeiture ; and a person who ceased to be a member of 
a company, whether by forfeiture or transfer, remains 
liable for a whole year afterwards to be put on the list 
as a past member, and pay, after the list of present 
members is exhausted, his proportionate share of all 
debits which were due when he ceased to be a member 
of the company. So far as he is concerned asa contri- 
butory on list B, it matters not whether the shares re- 
vested in the company by forfeiture, or vested in a third 
party by transfer, Nor does it make a bit of difference, 
so far as he is concerned, whether the shares were for- 
feitedin hisown hands, as in Creyke's case, or in the hands 
of his transferee, as in Bridger’s and Neill's cases (17 
W. R. 216, L. R. 4 Ch. 266). The case before us was 
substantially the same as the last named cases, but was 
complicated by a clause in the articles of association— 
“ Forfeiture shall extinguish. . all other rights 
incident.to the share "—but which did not occur in 
Bridger’s and Neili’s cases. 

Whatever might be the true meaning of these words, 
they could hardly be read so as to overrule section 38 of 
the Companies Act, 1863. It must be bornein mind 
that a contract to take shares implies a contract to pay 
the full amount due on them at such time and in such 
manner as the constitution of the company provides ; 
and this liability is one which affects past members, 
though in a modified degree, equally with present 
members. How, therefore, if a man is a past member, 
can it make any difference in his liability, that he 
became so by the forfeiture of his shares as a penalty for 
noncompliance with some duty he owed to the company, 
instead of by transfer to a third party ? 





VENDOR AND PURCHASER—NOTICE OF TENANCY. 
James v. Lichfield, M.R., 18 W. R. 158. 


Everything that puts a purchaser on inquiry amounts 
io notice; and it has long been settled that the occu- 
pation of a tenant amounts to notice to the purchaser of 
the actual interest of the tenant in the property 
(Taylor v. Stibbert, 2 Ves. 437). 

A purchaser who takes it for granted that the occu- 
pation of a tenant is from year to year only, will never- 
the less be bound, if it turns ont that the tenant enjoys 
& larger interest, or has an option to purchase ( Daniel v. 
Davison, 16 Ves. 249). 

As between tenant and purchaser, then, the purchaser 
cannot, after notice of a tenancy, set up the defence of 
purchase for valuable consideration without notice, 
whatever the actual tenancy or tenant's right may turn 
out to be. In the case before us the Master of the Rolls 
decided that the same principle was applicable to cases 
between vendor and purchaser, ns to cases between pur- 
chaser and tenant. The purchaser in the present in- 
stance was tenant from year to year, and assumed that 
the remainder of the property contracted to be purchased, 
which he knew to be in the occupation of A. B., was held 
upon similar terms, It turned out that A. B. had in his 
pocket when the contract was made an agreement for a 
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lease for twenty-one years of the portion of the property 
occupied by him; and the purchaser in consequence 
filed his bill against the vendor for specific performance 
with an abatement. If it had been a case of mistake 
although on the purchaser’s part only, and not common 
to him and the vendor, yet, as the matter rested in 
contract, and no deed had been executed, the Court 
might, it seems, have rectified the error (Harris v, 
Pepperell, 16 W. R. 68, L. R. 5 Eq. 1, as was done in 
Garrard w. Frankel, 30 Beav. 445), where a person 
supposed he had entered into a contract for a lease at 
one rent, and it turned out that the rent specified was of 
a larger amount. But in the present instance there was 
no case of mistake, inasmuch as the purchaser was put 
upon inquiry by his knowledge of the fact of A. Bs 
occupation, and therefore specific performance with an 
abatement was refused. 


COMMON LAW. 


CHARGES BY RAILWAY COMPANIES FOR CARRIAGE OF 
GOODS AT A MILEAGE RATE—REASONABLE ROUTE. 
Myers v. London and South Western Railway Company, 
C.P., 18 W. R. 69. 


The amount which railway companies may charge for 
the carriage of goods is regulated by their private and by 
publio statutes. They are generally entitled to charge so 
much per ton per mile. The question in Myers v. The 
London and South-Western Railway Company was, is & 
railway company bound to carry and charge for goods by 


the most direct route, or may they carry the goods by s. 


longer way and charge per mile over the extended dis- 
tance? It was decided that “ the defendants were not 
bound to carry the goods by the nearest or most direct 
route, but that they were only bound to do so by a rea- 
sonable and usual route.” The point was short and 
simple, but the decision is of great importance to railway 
companies who so often have a choice between two 
lines. The route adopted must be reasonable, but if it is 
reasonable the mileage rate may be charged over the 
whole route, although the goods might have been con- 
veyed by a shorter way. 

In the judgment the words “ usual" and *' reason- 
able” are used as if they were synonymous, and no 
doubt they often, and "perhaps generally, have the same 
meaning in cases of this sort. There may, however, be 
a great difference between a ''reasonable"' route ors 
“ reasonable " time and a route or time which is “ usual.” 
That a certain course of business is usual may be evi- 
dence that it is reasonable, but it is not necessarily so. 
It may sometimes be very “ reasonable" to depart alto- 
gether from the * usual" course of business, That 
which has beer ordinarily done is “usual,” and may or 
may not be" reasonable." That which ough: to be done 
under the special ciroumstances of each cas+ is “ reason- 
able,” and may or may not be “usual.” ‘ihe decision 
here was that the defendants were entitled to carry by 
a ' reasonable " route, although such route was not the 
shortest. 





EVIDENCE—CONSTRUCTION—HARBOURING DISORDEBLY 
PERSONS. 
Murphy v. Ahern, C.P. (Ir.), 18 W. R. 71. 

During the past year several cases came before the 
London magistrates, in which the question was raised, 
What is sufficient evidence of the offence of allowing 
prostitutes and other disorderly persons to assemble and 
continue in refreshment honses? The view that has 
been taken at the Middlesex Sessions in these cases has 
been that the ordinary rules of evidence and construc- 
tion must be strictly applied, and that thie offence is not 
proved by evidence merely that known prostitutes in 
fact came to a particular refreshment house, and took 
refreshment there. The same view has been taken: 
by the Irish Court of Common Pleas in Murphy 
v. Ahern. The decision there was on a different 
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statute, but the point for decision was very similar. 
5 Vict. c. 24, s. 7, inflicts a penalty upon the keepers 
of public-houses, &c., who “knowingly permit or 
suffer prostitutes or persons of notoriously bad cha- 
racter to meet or remain” on their premises. The 
Court decided that evidence that about sixteen women, 
most of whom were prostitutes, were in the appellant’s 
house at one time with a number of soldiers, all taking 
refreshments, and that the women stayed, on an average, 
about half an-hour in the house, was not sufficient to 
prove an offence under the statute, as it was not shown 
that the women came there for immoral purposes, or 
were guilty while there of immoral or disorderly oon- 
duct. The Court says :—“ To justify a conviction it is 
not enough that prostitutes assembled in the house ; the 
justice must be satisfied also that they met there for the 
parpose of prostitution, or other disorderly conduct.” 
It was not enough that “‘ it was probable that the assem- 
bly would result in breaches of morality or decency.” 

This case resembles very much several cases that 
have arisen in London, and it confirms the view that has 
already been adopted at the Middlesex Sessions. 





VERBAL EVIDENCE TO VARY WRITTEN CONTRACTS— 
PRINCIPAL AND SURETY—BILL OF EXCHANGE. 
Abrey v. T. Cruz, C.P., 18 W. R. 63. 

The Court of Common Pleas seem to have had some 
difficulty in applying in this case the well-known rule of 
evidence that a written contract cannot be varied or 
contradicted by verbal evidence of a contemporaneous or 
prior agreement. The action wau by the holder of a bill 
of exchange against the drawer, the acceptor not having 
paid the bill at maturity. The defendant pleaded that 
he was a mere surety for the acceptor, and that he drew 
the bill upon the acceptor as such surety only, as the 
plaintiff knew, and that it was then agreed between the 
plaintiff, the defendant, and the acceptor, that the ac- 
ceptorshould deposit certain securities with the plaintiff, 
which, if the acceptor did not pay the bill, were to be 
sold by the plaintiff, and the proceeds applied in dis- 
charge of the bill, and that, until such sale, the defen- 
dant should not be liable upon the bill, and that the 
securities were duly deposited, but the plaintiff had not 
sold them. At the trial a verbal agreement, to the effect 
stated in the plea, was proved. The question was, 
whether such evidence was admissible, as the agreement 
was not in writing. It was held that evidence of the 
agreement was not admissible on the ground, as put by 
Bovill, C.J., that “the oral agreement stated to have 
been entered into in the plea goes to contradict the 
contract stated to have been entered into by the de- 
claration. This oral condition is inadmissible in evi- 
dence to qualify the written agreement.” 


Keating and Brett, JJ., concurred in this view. Willes, 
J., expressed a doubt as to the propriety of thus deciding. 
It was, he says, an arrangement “how the surplus of 
the money owed was to be paid if it turned out that the 
funds in the holder's hands were not sufficient to satisfy 
the debt," and in that case the bill was to be enforced 
in order to pay that surplus. To admit such evidence 
would be contrary vo the ordinary rules, but he thougbt 
that an exception to such rules ought in the case of 
bills of exchange to be made under circumstances like 
those of the present case. 


It might at first sight appear that this case conflicts 
with those decisions which have established that verbal 
evidence is admissible to show that a writing which 
appears a complete contract was yet subject to a condi- 
tion precedent which has not been performed. The 
principle, however, of Pym v. Campbell (4 W. R. 520) 
and Rogers v. Hadley (11 W. R. 1074), which, with 
other authorities, have established this rule, apply only 
to cases where a condition precedent has not been per- 
formed. The principle of those cases is that there never 
was in fact any agreement at all between the parties. 
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If it can be shown that there was a complete agreement 
between the parties verbal evidence of any condition 
subsequent is not admissible. 

In Abrey v. Cruz the condition alleged in the plea 
was a condition subsequent. The plea did not allege 
that the bill was not in fact completely drawn and is- 
sued; on the contrary, it admitted that there had been a 
complete bill on which the acceptor had become liable, 
but it set up an agreement that the defendant, the 
drawer (without whom the bill would have been an in- 
complete instrument), should not be liable unless the 
plaintiff performed a certain condition. This agreement 
contradicted the terms of the bill, and therefore could 
not be proved by verbal evidence, 

Although the decision of Abrey v. Cruz merely follows 
former authorities, the case is remarkable on aocount of 
the observations of Willes, J., who seems to have been 
dissatisfied with the application of the ordinary rules of 
evidence in a case like this, His objection to their 
application was apparently that such rules might cause 
great hardship. This is so no doubt, and the same may 
be said of almost all rules of evidence, which may some- 
times, and probably occasionally do actually obstruct 
rather than facilitate the object of all evidence—viz., 
the discovery of the truth. It has, however, been con- 
sidered that incalculably greater inconvenience would 
follow if there were no rules to guide the admission of 
evidence, and the occasional evil is more than compen- 
sated for by the general advantage that is secured by the 
adoption of such rules. 

These remarks apply as much to the case of Abrey v. 
Cruz as to any other case. Willes, J., says, “Great in- 
justice might have arisen if the plaintiff had wilfully de- 
stroyed these securities before the bill had become due. 
He could even then have enforced the bill against the 
defendant, who would have had no remedy at law.” 
Although any opinion expressed by Willes, J., is deserv- 
ing of the greatest respect, we cannot help doubting 
whether he is quite right in this instance. It has beeu 
held that if a creditor has securities in his possession, 
and loses them or gives them up to the debtor, the surety 
will, to the extent of such securities, be discharged 
W. & H. L. C., 832, 2nd ed., and cases there collected). 
We shonld think, therefore, that if & creditor wilfuliy 
destroyed securities a fortiori the surety would be pro 
tanto discharged; and that such facta would, if properly 
stated in an equitable plea, be a good defence to an action 
like Abrey v. Cruz. 

It is clear also that there was nogreat hardship in fact 
in Abrey v. Cruz. The defendant, the surety, on 
paying the amount of the bill, would become entitled 
to the securities in the plaintiff's hands, and his 
plea admitted that he only had a defence to the 
action to the extent of the value of those securities. 
It seems, therefore, that there is no peculiar hardship 
in cases like Abrey v. Cruz, and that there is no reason 
why the rules of evidence, which are salutary in other 
cases,’should be relaxed in these ; and we, therefore, think 
that the decision in fact given is more satisfactory than 
one in accordance with the views expressed by Willes, J., 
would have been. 














MEASURE OF DAMAGES—PERSONAL INJURIES—FUTURE 
PROSPECTS, 
Fair v. The London and North Western Railway Company, 
Q.B., 18 W. R. 66. 

A singular attempt was made in this case to establiah 
some rule whereby the liability of railway companies to 
compensate for personal inquiries caused be their negli- 
gence might be subjected to some limit as to the amount 
of compensation payable. 

The plaintiff had been injured in an accident on the 
defendants’ line and recovered £5,000 damages. In 
awarding this sum the sum the jury took into considera- 
tion the probable damage to his future prospects by the 
injuries he had suffered. The defendants applied for a 
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rule for a new trial or a reduction of damages, and it was 
argued with much force that a claim for damage to 
future prospects is of a very vague nature as such damage 
can only be ascertained by a sort of guess, and the hard- 
ship to railway companies, who do not and cannot know 
the amount of the liability they may be incurring on re- 
ceiving a passenger, was much dwelt upon. 

The Court refused even to grant a rule for the argu- 
ment of the question, and they expressed an opinion that 
in this case, under the circumstances, £5,000 was 
" within reasonable limits.” They also appear to have 
been of opinion that the rule that now exists by which 
such damages may be recovered is reasonable and expe- 
dient. There is no doubt but that the liability to heavy 
damages in these cases acts as a most salutary check 
upon the too prevalent carelessness of railway manage- 
ment, and this case showa that in thc opinion of the 
learned judges of the Queen's Bench there is no reason 
why railway companies should be relieved from this 
liability. 


CRIMINAL LAW. 


PRACTICE—PROOF OF PREVIOUS CONVICTION— 
OFFENCES RELATING TO THE CoIN —24 & 25 VICT. 
C. 99, ss. 12, 87. 


Reg. v. Martin, 0.C.R., 18 W. R. 72. 


Section 12 of 24 & 25 Vict. c. 99, provides that who- 
ever shall be guilty of an offence relating to the coin 
after having been previously convicted of a similar 
offence shall be guilty of felony and liable to the punish- 
ment therein specified. By section 37 when any person 
shall have been convicted of any offence relating to the 
coin, and shall subeequently be indicted for any offence 
against this Act (which relates exclusively to coinage 
offences), the subsequent offence shall first be inquired 
into by the jury, and if they find the prisoner guilty 
then and not before the previous conviction is to be in- 
quired into. 

Although the wording of section 37 is sufficiently 
clear there is some technical difficulty in applying its 
provisions to cases falling under section 12, because sec- 
tion 12 creates a new felony constituted by the commis- 
sion of a coinage offence (in itself a mere misdemeanour) 
after a conviction for a previous similar offence. A 
jury, therefore, would have to be asked on an indictment 
fura felony under section 12, whether a prisoner is guilty 
of a misdemeanour in committing the second offence, 
and then subsequently whether he is guilty of thefelony 
created by section 12 in consequence of the previous con- 
v'ction having been established after proof of the second 
offence. 

Up tothe present time there has been some doubt aa to 
the practice which ought to be pursued on the trial of an 
indictment under section 12. "That is to say it was 
doubted whether section 37 applied to such indictments. 
In Reg. v. Geodwin (10 Cox, C. C. 534) Mellor, J., ruled, 
following a previous ruling of Lush, J., that section 37 
did not apply to triuls on indictments under section 12. 
He said “in a composite offence such as this, made a 
felony by statute, the two questions cannot be separated 
as in the case of offences where the previous conviction 
only increases the punishment.” 

It is not easy to reconcile thia ruling with the express 
words of section 37, and there has always been & doubt 
as to whether this is the true construction of the statute. 

Reg. v. Martin has now settled this doubt. The 
Court for Crown Cases Reserved were unanimously of 
opinion that section 37 applied to indictments under seo- 
tion 12, and Lush, J., said, that his attention was 
not called to section 37 when he ruled that the previous 
convietion could be proved before the jury had found 
their verdict as to the subsequent offence. "This decision 
may possibly cause some technical anomaly, but it is 
clearly in accordance with the wording of section 37, and 
also with the dictates of practical common sense, 


REVIEWS. 


The Statutes of Henry VII, In exact fac simile from the eery 
rare original printed by Caxton in 1489. Edited, with 
Notes and Introduction, by Jounx Rar, M.R.I. London: 
Hotten. 


The contrast between the Parliamentary procedure of the 
present day and the Parliamentary precedure of what are 
called the Middle Ages is a fair sample of changes which 
have taken place in ways of life, of thought, and in society 
generally. How great the difference between a modern Act of 
scores or even hundreds of sections, creeping with all its 
minuteness of detail across the intricacies of the existing 
law, and the short terse statute of Richard III. or Henry 
VII. Now-a-days, in a highly artificial and complex 
manner of life, the Legislature is expected to provide for the 
mode in which its will is to be observed, down to minute items 
of detail, whereby Act succeeding, partially repealing or 
reviving Act, sometimes causes immoderate confusion. Four 
or five hundred years ago it was suflicient if the Legislature 
declared broadly what the law was to be, and left the details 
of carrying it into effect to the executive. Having forbidden 
such or such an action, it was sufficient to enact that those 
who disobeyed should be “ punished at the King’s pleasure" 
or ‘“‘ grievously amerced." Every one knew well enough 
the meaning of these bold, broad mandates, and it was left 
to the Crown and its representatives to provide for the 
minutie in some more or less rough-and-ready fashion. 
Doubtless this amplitude, being also incertitude, left open a 
door for oppression and injustice, but it was free from some 
of the disadvantages of the modern system ; and it is pro- 
bably not far from the truth to say that an honest will in 
the executive could always administer a medieval statute so 
as to carry out its intention fairly and justly, while the 
same is not true of every modern one. 


Equally significant is the difference between the modern 
progress of a bill through Parliament, with first, second, and 
third readings, its committal, re-committal, committal pre 
formå, report of amendments, &c., and the old manner in 
which statutes were manufactured, at first by a simple 
debate on the frame of a law, then by an enactment made 
by the Crown in answer to a petition of the Commons, The 
introduction of a drait enactment in the form of the modern 
bill did not take place till the close of the reign of 
He nry VI. Occasionally, complaints were made that 
the enactments contained matter fureign and repugnant to 
the Commons’ petitions ; at unother time there was a remon- 
strance made, that some ordinances had been enrolled as 
laws to which the assent of Parliament had never been 
given. 

Mr. Rae has presented the world with a fac simile of 
Caxton's print of the statutes of Henry VIÍ.; and, as Mr. 
Rae observes, since Henry's third Parliament met in 1489, 
Caxton dying in 1491 or 1492, thia must have been one of 
the last works of the father of English printing. Mr. Blades, 
in his “ Life and Typography of Caxton.” says that four 
perfect copies of this work are known to be in existence— 
viz., one in the Inner Temple Library, ono Earl Spencer's, 
one in the Grenville collection, now in the British Museum 
(of which the present copy is the fac simile), and one in the 
Imperial Library at Paris. Mr. Rae, however, states that he 
has ascertained that there is not and never has been any such 
copy at Paris. He states, also, that Dr. Dibdin wrote an ac- 
count of this Grenville Caxton in the Gentleman's Magazine for 
1811, and a reference is given to page 232. The Gentleman s 
Magazine of 1811 consists of two parts, paged separately. 
In neither part does page 232 contain any communication 
from Dr. Dibdin on this Caxton; but at page 332 of part L 
is a letter from Dr. Dibdin, in which he mentions the dis 
covery by him of the Spencer copy. Whether or not Dr. 
Dibdin ever knew of the Grenville Caxton (he certainly 
had never heard of it when he wrote this letter), he makes 
no mention of it either in his *' Bibliomania " (1811), or in 
his “Tour” (1817), or ‘Bibliographical Decameron” 

1821). 

i The statutes of any given reign are often an important 
part of its history, always an important part of the mate- 
rials for its history. ‘lhe preambles alone of the statutes of 
Henry VII. are highly significant to any one who has 

with Mr. Froude, or some other able historian, the 
causes which led to the great moral revolution of 
the next reign. Wo need only instance, in 

this, the statute De Finibus, and another of which, perhaps, 
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even more might be siid, the statute which aimed at pre- 
venting the “decay of husvandry " by forbidding the throw- 
ing up of homesteads, the conversion of tillage into pasture 
land, and the keeping of large farms inhand. An interesting 
volume might be written on the condition ofthecountry which 
led to the passing of this latter Act, comprising in its scope 
the reign of Henry VII. and continued down to the abortive 
commission set on foot by Somerset, tho Protector, under 
Edward VI. Some such thought as this, indeed, is put forth 
by Mr. Rae as his apology for the present fuc simile, though, 
if this were all, Pickering s edition would probably be found 
much more serviceable than that of Caxton. But, in truth, 
no apology is needed. We cannot all possess an original 
Caxton, and ought to be obliged to any one who places a 
fae simile within our reach. Prefixed to the Caxton 
isa short introductory account of the legislation embodied 
in these statutes. There is also a glossary of hard phrases 
and words, with annotations and explanations, which will 
enable the average reader to apprehend the import of pas- 
sages which would otherwise puzzle him. 
‘The introductions and annotations are not indeed, so well 
compiled and written as tho fae simile is well executed ; 
the fue simile has been remarkably well done, but the edi- 











torial part of the work is rather slipshod, and somewhat | 
puler and shallow in ite learning. Still, however, Mr. | 


tae is to be thanked for producing a work which will 
be very appropriate to a lawyer's drawing-room table. 





Digest of and Index to the Bankruptcy Act, 1869 ; the Deb- 
tera Act, 1869; and the Bankruptcy Repeal and Insolvent 
Court Act, 1869. By Joun LiNKLATER, Solicitor. Lon- 
don: Butterworths. 1870. 
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ruptey Act, 1869, and the 260th rule, appointing a receiver. 
Immediately upon his appointment the receiver proceeded 
tothe shop of the debtors, turned the man acting under 
the assignment out of the premises, and took possession of 
everything. 

Reed, for the trustees under the deed, now moved for a 
rule calling on the receiver to show cause why he should 
not withdraw from possession. He submitted that the re- 
ceiver was appointed under the statute for the protection 
of property belonging to the debtor, and that he had no 
authority to invade the rights of other persons, For the 
purpose of demonstrating the fact that the trustees pos- 
ET a good title, he referred to Symons v. George, 34 L. J. 

3x. 187. 

The Cover granted a rule wisi. 

Solicitors, Diflon & Co. 

Re Latham, 
Bankruptcy Act, 1869, rule 260. 

Under this petition for liquidation by arrangement or 
composition, the following notice of motion had been 
given :— 

“ The Bankruptey Act, 1569. 

* In the London Bankruptcy Court. 

‘In the matter of procecdings for liquidation by 
arrangement or composition instituted by Richard 
Collins Latham, of 32, High-street, Peckham, in 
the county of Surrey, grocer. 

**Take notice, that this Honourable Court will be moved 
on behalf of the debtor, on Saturday next, the 22nd day of 


| January inst., that the further proceedings in the several 
. actions brought by you against him may be restrained 


This little work is exactly what its name expresses. It | 


is simply an index to the new Act. Even the Acts them- 
selves are not reprintel, which, seeing that they are already 
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in everybody's hands, is probably rather an advantage than | 


otherwise. 

The index is very full and accurate, the most so that we 
have yet seen. It is also almirably printed in clear type 
aud en good paper, no small advantage in an index. 

Tue Baukvuptey Aet, W869; The Debtors Act, 1869 ; The 
Lasolvset Debtors aud Bankruptcy Repeal Act, 1869, together 
with The Genzral Rules aad Orders in Bankruptey, at Com- 
win Lew, asd iu the Con tg Courts : with uates, references, 
ead a reny poas tedex, By Hesry Purr ROCHE, 
Eqo and WiLi:aw DHaziürr, Esq. Barristers-at-Law, 
Registrars of tas Court. of Dankruptev. London : 
Stevens & Haynes, 1370. 

To those who wish to have a copy of tho new Acts, and 
of the Rules and Forms, under one cover, and in a cən- 
veni-nt form, tozethor with an index, we can recommend 
this book. There are a few notes to various sections of tho 
Acts, and some of them point out concisely the difference 
between the new law and the old, and contain references to 
recxut cases, But they are not very systematic. And with 
the exception of these the only thing in the book which is 
the work of the editors is the index. They have not had 
time even to give telercaces from the sections of the Acts 
% the Rules and Forms by means of which they are to be 
workel The index, however, is very good, 


COURTS. 


COURTS OF BANKRUPTCY. 
LiNcoLw's INN, 
Jan, 22.— ke Heritage and Heritage. 
Ba. arujtey Act, 1861, s. 194—Bankruptey Act, 1869, s. 13, 
rule 260. 

On the 30th of December last the debtors Messrs. Heri- 
tage & Heritage, who were cheesemongers and grocers, 
executed an assignment of the whole of their property 
fur the benefit of their creditors. The trustees took posses- 
sion. and, for the purpose of selling the business with the 
goodwill, they kept the shop open. ‘I'he debtors were un- 
able to obtain a sufficient number of assents to the deed 
unier the 192nd section of the Bankruptey Act, 1861, but 
it appeared that registration had taken place under the 
194th section of that statute. After the date of the assign- 
ment, viz., the 14th January, 1870, a petition for adjudica- 
tion was presented by a creditor, and on the same day tho 
Court made an order under the 13th section of tho Lank- 
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until the further order of this Honourable Court. 
' Yours, &c., 
* James Morr, 
“1, Walbrook, 
“ Attorney for the suid debtor, 
“To Messrs.” (then follow the names of 
tho several plaintiffs). 

Mr, Mote (solicitor), in support of the motion, stated that 
on the 14th inst. tho petition for liquidation was presente 1, 
und on the same day the Court appointed a receiver. 

Jirough, for one ot the plaintitls, stated that the fact of his 
having obtained judgment and levied execution on the etfects 
of the debtor did not appear on the aflidavits. "l'ho notice 


' was altogether informal, for it did not state where or at 


what hour the motion would be made. 


The sheriff took 
possession without interference, and it did not appear that 


, the receiver had given notice of bis appointment to cither 


of the plaintilis. 

Mr. Piesse (solicitor), for another of the plaintiffs, asked 
that provision should be mado for his costs, 

‘The Crise Juose said the object of the appointment of a 
receiver wasto prevent one set of creditors obtainingan undue 
advantage over the others; and he could hardly understand 
how the sheriff hud been allowed to make a levy. ‘There 
would be an order restraining further proceedings; but at 
present no direction would be given to the sheritf to with- 
draw. ‘The costs of the plaintiffs must be reserved. lIis 
Lordship added that the notice of inotion appeared to be in- 
formal. 

Solicitors for tho execution creditor, Ashurst, Morris, & 
Co. 

Jan, 25.— Ni.ron and Another v. Liyg. 
DBankrup'ey Act, 1869, s. 7. 

This was the first debtor's summons under the new law. 
It had been adjourned in order that the detendant might 
find security for the balance of the plaintiffs! elaim, and 
bondsmen had been proposed but the registrar had rejected 
them. 

R. Griffiths, for the debtor, asked for further timo to file 
the necessary bond. 

Bagley, tor the creditor, objected to further delay. 

The Cuter Juvce said the object of the order was to secure 
the amount of the debt and costs. The defendant would be 
allowed to continuo his defence, but only on the terms that 
he found security. The time would be enlarged until Fri- 
day next. 

Solicitors, Parker, Lee & Co.; Harecourt & Co, 

Re D. Tidey. 
Rule 260. 


Reed moved for an order restraining further proceedings 
in an action brought against the bankrupt. lie stated 
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that the adjudieation took place on the 21st of January, 
and it was very important, in the interest of creditors, that 
the stock-in-trade should not be sacrifieed. The bankrupt 
had carried on the business of a builder and the sheriff had 
given notice of sale. 

The Curer Junce said the affidavits did not show that 
the sale would be injurious. 

Reed said it would be utter destruction to the estate. 

His LorpsHip made an order, subject to the produetion 
of an additional affidavit, restraining the plaintiff from 
taking further proeeedings on his judgment. 

Solicitor, Reed. 
Jan. 26.—Re Morgan. 


In this case (mentioned ante, 252) Mr. Jones, solicitor, 
meved for and obtained an injunction restraining further 
proceedings in an action pending against the debtor at the 
period of the presentation by him of a petition for liquida- 
tion by arrangement. 

Solicitors, Kent & Jones. 


In re Bernadat. 
Rules 178, 179. 

Brough, for the trustee under this hankruptcy, moved for 
a rule nisi calling on a person who held a bill of sale over a 
portion of the bankrupt's effects to show cause why he should 
not be committed for contempt. It appeared that Bernadat 
was adjudicated a bankrupt under the new law on the 12th 
of January, and the bill of sale holder immediately upon 
becoming aware of the fact, sent a number of men to the 
bankrupt’s premises, and they forcibly took possession. The 
affidavits showed that on the 16th inst. about seventeen per- 
sons were in possession, and that yesterday, after the appli- 
cation of a trustee, removal of the property commeneed. 

Mr. Loxley (solicitor) for the petitioning creditor. 

The Cuizr Jvpce said that if the aflidavits were correct 
a most violent contempt of court had been committed. Leave 
would be given to appoint a day, under the 178th & 179th 
rules, for the application to be made, and an injunction 
would now be granted restraining the bill of sale holder, his 
workmen, and agents from further interference with the 
bankrupt’s property. 

Solicitors, Ashurst, Morris, & Co. 


Jan. 26.—Re Heritage and Heritage. 
Rule to show cause —Piactice— Rule 50. 

In this case a rule had been granted calling upon the 
petitioning creditor and manager of tho estate, to show 
cause why they should not withdraw from possession, 
and why the proceedings under the adjudication should not 
be stayed. Tho rule had been obtained on Saturday last, 
at the instance of the trustees, under a deed of assignment 
executed by the debtors, and leave had been given to make 
the rule returnable this morning. 

Ba ley, for the petitioning creditor and manager, stated 
that tho rale was not served until Monday, the 24th, be- 
tween the hours of two and three, and was not accompanied 
ty any affidavit. On the same day, Messrs. Carter and 
Bell wrote to the solicitor for the debtor, a letter requiring 
a copy of the affidavit, but no affidavit was sent until a few 
minutes before four o'clock yesterday, and to answer it was 
impossible. Referring to the 50th of the new rules, he con- 
tended that the proceedings were irregular. 

Reed, for the trustees, said the facts relied upon were 
within the knowledge of the other side, and the Court had 
given leave to make the rule returnable to-day. 

The CHiEP Jvupce.—Why was not the rule served on 
Saturday ? 

Peed.—The rule was taken to the registrar, and not 
settled by him unti] Monday. 

The Cuter Jupoe.—You obtain a rule on Saturday and 
do not serve it until Monday afternoon, and you do not 
serve the affidavit until Tuesday. That is not fair. 

Feed said the property was being ruined. 

The Cuter Jupcg.—I would rather not refer to the 
merits of the case. The question is whether the other sido 
should have time. I think they are entitled to further 


time. 

The 
day. 

Solicitors, Carter & Bell; Ditton. 

New Orpen, 

Iy an order recently issued the Chief Judge has delegated 
to the several registrars of his court the several powers 
hereunder specified, that is to say,— 


proceedings accordingly stood adjudged until Mon- 
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l. The power to hear and determine any debtor's sum- 
mons and any application to dismiss such summons, and to 
make all such orders as may be requisite relating thereto. 

2. The power to hear and to adjudicate upon all bank. 
ruptcy petitions, and to determine all matters in relation 
thereto, except the power to restrain or regulate proceedings 
under section 13 of the Act. 

3. To adjudicate upon any application by the trustee in 
relation to directions given to him by the committee of in- 
spection. 

4. To adjudicate upon any application to annul the order 
of adjudication under section 28. 

9. To adjudicate upon any application for close of the 
bankruptcy under section 47. 

6. To grant orders and issue requests for auxiliary aid 
under section 74. 

7. To grant orders for the examination of persons in 
Scotland or Ireland under section 79. 

8. To issue warrants for the discovery of property under 
section 76. 

9. To adjudicute as to the consolidation and transfer of 
proceedings, the substitution of a creditor for the petitioning 
creditor, and the continuance of proceedings notwithstanding 
the death of the bankrupt under section 80. 

10. To order the re-direction and delivery of post letters 
addressed to the bankrupt upon the application of the 
trustee, under section 85 of the Act. 

11. To issue subpcenas for the attendance of witnesses or 
of the bankrupt or his wife, and for the production of 
documents under section 96, and to take the examination of 
such parties under section 97. 

12. To adjudicate as to the payment of debts admitted 
to be due to the estate under section 98. 

13. To grant search warrants for the discovery of pro- 
perty under section 99. 





APPOINTMENTS. 


Mr. WitLiAw Weepon, solicitor, of Reading, has been 
elected Coroner for the Eastern Division of the County of 
Berks, in succession to the late Mr. Rupert Clarke. 
Weedon was certiticated an attorney in Michaelmas 
Term, 1851, and formerly practised in the Court for the 
Relief of Insolvent Debtors. For the last twelve years he 
has been Deputy-Coroner under the late Mr. Clarke. 


Mr. Jous MorzgswonTH, solicitor, of Rochdale, has been 
elected one of the County Coroners for Lancashire, in the 
room of the late Mr. Thomas fferrand Dearden. Mr. 
Molesworth, whose certificate as an attorney dates from 
Michaelmas Term, 1840, is a member of the Rochdale firm 
of Molesworth & March, and is the local solicitor to the 
Ecclesiastical Commissioners. 


Mr. Branazon CAMPBELL, solicitor, of Warwick, has been 
appointed Registrar of Warwick County Court, in succession 
to the late Mr. F. Tibbits. Mr. Campbell] was a short 
while ago appointed Clerk to the magistrates of the 
Warwick Petty Sessional Division, in the room of Mr. Tib- 
bits, and has now succeeded to the other appointment left 
vacant by the death of that gentleman. 


Mr. Jonw Errrorr Fox, solicitor, of 65, Chancery-lane, has 
been appointed Solicitor to the Customs Fund. Mr. Fox 
took out his certificate in Easter Term, 1851, and is a Cem- 
missioner in the Equity and Common Law Courts, and also 
in the Stannaries Court of Cornwall and Devon. He iss 
member of the Incorporated Law Society and of the Solici- 
tors’ Benevolent Association. 


Mr. Grzogog Manpver, solicitor, of Wakefield, Yorkshire, 
has been appointed a Commissioner to administer oaths in 
Chancery in England. 

Mr. C. C. Maerae, barrister-at-law, has been appointed 
Clerk of the Crown in the High Court of Calcutta, in plase 
of Mr. W. Theobald, barrister-at-law, who has resigned. 
Mr. Macrae has liberty to practise as an advocate while 
holding the office of Clerk to the Crown. 


Mr. Anau Girronp, Sheriff of Orkney and Shetland, bas 
been appointed a Judge of the Court of Session in Scotland. 
Mr. Gifford was admitted a member of the Scotch Faculty 
of Advocates in 1849, in the same year as Mr. A. Ruther- 
furd Clark, the present Solicitor-General for Scotland. He 
has for several years past been Sheriff of Orkney and Shet- 
land. 
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GENERAL CORRESPONDENCE. 


ErratumM.—Page 258. In the answer to Question No. 9, 
Conveyancing, the last five lines should run as follows :— 
t So that in cases falling under the Act of 1867 the payment 
of the purchase money of the estate sold would (in the absence 
of declaration by the testator to the contrary) be borno 
primarily by the estate contracted to be sold. —H. N. M. 





THE PRACTICE OF THE COUNTY COURTS. 


Sir,—In my last letter I drew attention to several 
serious evils which, regarding the matter theoretically, I 
considered it likely would result from the legislation of 
1867 conferring judicial functions on the registrars of 
county courts. I now again advert to the subject for the 
purpoee of pointing out that already, in practice, abuses 
bave cropped up in connection with the new law, to 
which a stop should undoubtedly be put without delay. 
In one important court the registrar,as I am informed, 
isin the habit of issuing from 300 to 400 summonses 
for & single sitting, and it is not an unusual event to 
hear one of his clerks boast that a list containing up- 
wards of 300 plaints has been “ polished off" before 
three o'clock in the afternoon. Now, as the court is not 
open till ten in the morning, and as at least half of the 
plaints entered terminate in a judgment, it follows from 
the simplest arithmetical calculation that the hearing of 
each cause, including the official entry of the result, must, 
on an average, occupy a shorter period than tire minutes. 
Literally and prosaically—thanks to the energy of the 
registrar—the suitor experiences the envied fate of the 
warrior;—'  Concurritur: hore momento cita mors venit 
aut victoria lata," I leave it to the Judicature Commis- 
sioners and to the public to determine whether this 
almost electric speed in the administration of justice is 
quite compatible with the calm investigation of truth. 

In another large court a form of summons has been 
sanctioned, either by the judge or by the registrar, which 
certainly gives to the defendants some startling intelli- 
gence. In addition to the directions which all summonses 
are by law required to furnish, those in question contain 
the following notioe, which, probably with the view of 
attracting especial attention to its contents, is printed 
in red ink:—‘'N,B.—All the causes will be called first 
before the registrar, at a quarter past ten o'clock a.m., 
and if defendants do not then answer to their names 
judgment may forthwith be obtained by plaintiff." It 
would be a curious subject of speculation to inquire for 
what purpose, and under what circumstances, this strange 
announcement has beer made. Does the registrar really 
act up to hia notice, believing that he is authorised to 
pronounce judgment in all causes in which the defen- 
dants do not appear, oblivious of the fact that the statute 
has strictly limited his power “to any action founded on 
contract ?’’ or does he—knowing what the law is, and 
not intending to violate it—imagine that the notice is 
in accordance with the law ? or, lastly, is he anxious, 
like a zealous Catholio, to “do a little evil that good may 
come of it,” and consequently to give a wholesome 
warning to defendants, though it be purposely expressed 
in language which courtesy would describe as unhappily 
inexact? We may form a tolerable idea of what is meant 
by judgment being “ forthwith obtained " if we pray in 
aid the practise of the first-mentioned court, where a 
list of 300 causes is run through in 300 minutes, but it 
may be worth asking whether the registrar, who is re- 
sponsible for the notice, is aware that he can only, under 
the Act in question, enter up judgment in any case 
* upon due proof of the debt being owing." 

Without pressing this topic further, and simply using 
the instances cited as fairexamples of the mode in which 
the statute is being interpreted, I contend that the prac- 
tical effect of the new law has been to introduce into the 
county courts a sort of spurious judgment by default; 
and this, too, although the system is not protected, as in 
the superior courts, by that which alone renders it toler- 
able—the necessity of personal service. Allow sum- 
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monses to be left, as they are under the county court 
practice, at the houses of the defendants, and jucgment 
by default becomes a gross violation of justice. As a 
rule applicable in all cases of non-personal service, I 
find it more necessary to sift the plaintiff's claim when 
the defendant ie absent than when he is present. In the 
latter event the defendant can fight his own battle; in 
the former, his interests, if justice is to be done, must be 
protected by the court, 

But, apart from the above observations, which illus- 
trate and condemn the abuses of the new law, and which 
indirectly reflect upon the law itself as being one which 
is calculated to foster such abuses, let us now consider 
the plan, assuming that it is being worked in the most 
conscientious and upright manner. Seen in this un- 
wonted light, it is still open to two grave objections that 
have not yet been mentioned. The one is, that, when- 
ever the judge and the registrar sit concurrently as two 
separate courte, the former is deprived of the services of 
the latter in several important matters, and is forced to 
rest satisfied with the insufficient aid of a mere clerk, 
Under the old system it was the duty of the registrar, 
on a court day, to enter up the judgments as they were 
pronounced by the judge, and such entry became the 
official record of the proceedings. This, in fact, was the 
most responsible task performed by the registrar, and it 
was obviously one which ought never to have been en- 
trusted to an inferior officer. Again, the assistance of 
the registrar ia often required by the judge in referring 
to a rule of practice, or in finding a particular enact- 
ment in a statute, or in hunting for a case in a digest, or 
in marking a passage in a text-book. Services such as 
these can only be efficiently performed by an educated 
lawyer, and a clerk, however zealous he may be, is of no 
real use, No doubt the judge cas make the necessary 
searches for himself, bat thesa will often cause delay and 
embarrassment at the trial, and will occasionally lead to 
an inoonvenient adjournment. 

The remaining objection to the new law ie that it al- 
most necessitates the attendance of all the suitors at the 
opening of the court. The summonses, therefore, must 
be uniformly returnable for the same hour, and in every 
contested cause the parties are put to the double incon- 
venience, first of going before the registrar at ten in the 
morning to state that the claim is nct admitted, and next, 
of going before the judge, perhaps late in the afternoon, 
to try the question in dispute, The value of an entire 
day’s work is thus constantly lost to the poorer litigants, 
who can ill afford such loss; and this is not all; for, 
wearied out by vexatious waiting, the parties are only 
too apt to while away the interval between the mock 
trial and the real one at any neighbouring public-house,and 
consequently, when the cause comes on for trial, they are 
often, to use the policeman's formula, “in liquor, your 
Honour,” and with empty pockets and hot heads they are 
ripe for any unseemly altercation. 

To illustrate the full force of this last objection I will 
refer to the practice established in my own court. There 
100 plaints are issued for each day, fifty of which are 
fixed for ten o’clock, thirty for noon, and twenty for two 
o'clock. When the list contains many tally cases or other 
small debts claimed by retail tradesmen the clerks are 
authorised to issue ten or twenty more plaints, which are 
distributed, like the others, over the three periods of the 
day. Causes sent down from the superior courts, jury 
causes, heavy adjournments, and interpleaders are gene- 
rally set down for three o'clock, and at the special instance 
of counsel or attorneys other cases, which are likely to 
occupy time, &re appointed for particular hours, often 
late in the afternoon. The court sits, on an average, 
about seven hours a-day; and it is a rare event when 
any suitor is exposed to an inconvenient detention. 
When the debts are admitted, and the parties or their 
agents sign a paper containing the terms of payment, 
the causes are taken out of their turn, and the litigants 
are at once released; but otherwise each plaint comes on 
for hearing in the order in which it is entered, and, except 
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as stated above, no attempt ia made to separate the con- 
tentious from the non-contentious business, After what 
I have written I need scarcely stave that, as the law 
empowers me to adopt or reject sections 16 & 17 of the 
Act 30 & 31 Vict. c. 142, these enactments are in my 
court regarded as “dead letters" The system here 
sketched out has been in full operation for the last 
fifteen years, and I know that it gives very great satisfac- 
tion to the suitore. Occasionally, when there has been 
an unusual run of admitted or simple cases, I have got 
through my ten o'clock lixt before twelve, or my twelve 
o'clock list before two. But in that event relaxation for 
a few minutes is felt by me as no hardship, and I have 
the satisfaction of perceiving the practical advantages of 
the plan. On several occasions, at a quarter before 
twelve, I have caused the twelve o'clock list to be called 
over, and not a party has answered on either side, but at 
five minutes after twelve the causes have been called on 
again, and the parties on both sides have been in punctual 
attendance, 
A METROPOLITAN COUNTY COURT JUDGE, 


UNQUALIFIED PRACTITIONERS. 
Sir,—I have frequently scen in your useful publication 
letters complaining of the interference by * agents” (as they 
call themselves) and such like, with professional rights in 
the metropolitan county courts. But I believe the mischief 
referred to is of secondary importance compared with that 
in the country. arising from unqualified persons undertaking 
- business of various kinds properly belonging to solicitors. 
I believe there is an impression abroad that genuine law is 
too costly, and, therefore, the spurious article is often pre- 
ferred. Frequent instances have occurred within my know- 
ledge of disastrous consequences from employing non-profes- 
sional persons. Often, for instance, the clergyman, meaning 
well but incompetent, the village schoolmaster, or others 
supposed to be fully equal to the task, and willing for tive 
shillings or less to perform it, are in the habit of preparing 
wills involving property sometimes of n large amount, and 
requiring special clauses to carry out the intentions of the 
teatitor. Besides these innovators the profession have to 
compete with /and surveyors, who, besides receiving the rents 
of large estates at a handsome commission (formerly enjoyed 
by us) prepare leases and agreements fur leases, notices to 
quit, &c., and charge fur so doing almost in the same terms 
us solicitors ; auctioneers who prepare conditions of sale, &c., 
and last, but not least, quondam Deus clerks, who trans- 
act all kinds of legal business eheap. As a specimen of the 
latter I enclose the copy ofa bill sent in by a person who 
was for a short time articled gratis, and afterwards was a 
writer in an office, who now calls himself a ** solicitor's ac- 
countanti, and recently pocketed several pounds for initiating 
proceedings in bankruptcy; and I shall be glad to know 
whether certain of the items in it are not worthy of the at- 

tention of the Law Society. A SUBSCRIBER. 

Wincanton, 13th January, 1870, 
The Executors of the Late Mr. R. T. (deceased). 
Dr. To W. H. H. 
1868 and 1869. 


£ s. d 

Drawing and fair copying two dairy contracts(a).... 1 1 0 

Two stamps, foolscap and demy, 2s. Gd. each........ 0 5 0 
Twojourneys to T. C., drawing and fair copying will(^) 

of the lute Mr. R. T. (deceased)... ..... cece eese 410 


Te amount of commission on the collection of debts 
due to the late Mr. T., including writing numerous 
letters, &c. "*9*9*9*98*95959*53559525253555^9**5^855»99?9"55.97"7979?89 l 1 Ü 


Cr. 
By cash of Mrs. T., per stamp on dairy 
COMETHE! ooo oaoseososusvoen jeteccsenne © d G 
By cash of Mr. — of South , being 
an instalment on amount of account due to 
Mr. T. (deceased)... eee eee eee eno 0 6 0 





(a) Azrcements for renting a dairy of cows. 
(^) The will was six folios. 


ATTORNEYS AND BARRISTERS. 
Sir,—1n my two previous letters to you I never intended 
to treat the question as one of rivalry between the two 
branches of the profession inter se, as your correspondent 
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A. E. M. redundantly expresses himself. It is undoubtedly 
one of greater or less public advantage, but I am at a loss 
to discern the logic of a zentleman who after putting it 
on this broad ground talks about the junior bar bein; de- 
prived of many thousands of pounds. If the present 
system exists merely for the purpose of remunerating a cer- 
tain class, ** publie advantage" demands at once that i 
be abolished. I um sure Mr. Field and the gentlemen who 
think with him, would by no means object to barristers 
acting as solicitors. A, E. M. seems to consider the rule 
of law which prevents a barrister from suing a defaulting 
client for his fees, and the etiquette of the profession which 
prevents bim from dealing with the ultimate client direct, to 
be advantages. ] venturetu say that they are not only not 
advantages, but are absoiuie.y pernicious. Many young 
barristers have often lamented to me the hardship of their 
case, and complained that they are ruled by men who are 
in a position to be able to forego their fees if the debtor 
refuses to pay. ‘They argue that there is no reason what- 
ever for making a differeuce in this respect between them 
and attorneys. I carnestly implure A. E. M. to re-peruse 
Mr. Saunders’ paper upon this, and the great advantage of 
dealing with the client direct. I have myself seen the ad- 
vantage of this in France and Belgium. 

Unless the arguments in favour of the existing system 
from such correspondents as A. E. M. be suunder, I um atraid 
it will stand a poor chance against the present movement 
Already an association has been formed tur the purpose of 
carrying out the amalgamation, a proof of whose prospectus 
was put into my hauds this morning and which I beg to 
enclose, 

At York, last October, Mr. Lawrance, the President of 
the Incorporated Law Suciety.* woen presiding and sprak- 
ing of the Bankruptcy Act, congratulated the profession un 
their boing admitted to plead betore a judge who ranked as 
one of her Majesty's judges at Westminster, and before a 
special jury, and stated he should be one of the first to avail 
himself of the chungo, He also said that the complete fusion 
could not be above four or five years distant. 

I feel contideut that if the association fairly push its 
efforts it will be impossible to stem the torrent of public 
opinion against what I believe to bo one of the greatest 
abuses of modern times. A SOLICITOR, 

London, Jan. 19, 1870. 


A Farr RixnG AND NO Favour. 


Sir,—I rejoice to see that a correspondence has been raisal 
in your columns on the suggested fusion of the two brancies 
of the profession, and I hope you will allow a continuation 
thereof, and so secure a thorough ventilation of the ques 
tion. 

It is a matter, however, for regret that those who would 
uphold the status quo are so scantily represented. 

Yourcorrespondent, A. E. M., from Lincoln's-inn, istheonly 
one who has yet been induced to contribute a word on that 
side, and he confessedly avoids the * real question," whether 
the proposed alteration will be for the henetit of suitors. He 
attempts to impress solicitors with the fear that direct com- 
petition on the part of the **junior bar” will result ina 
pecuniary loss to tlie * other" branch of the profession. 

The heading to my former letter, which | again adopt, 
will clear me trom a suspicion of any such fear. The regu- 
lations to which A. E. M. alludes as restrictions upon the bar 
ought doubtless to be removed. It is only common sense 
that every adviser should have direct personal communica- 
tion with the person seeking advice, and it is only common 
justice that a labourer of uny kind should have a right to 
enforce payment of money fairly earned. It is the exis- 
tence of an etiquette to the contrary of this, and which com- 
prises other rules, equally opposed to common sense and 
common justice, that is complained of, and it is dillicult to 
conceive that they were originally framed from purely pa- 
triotic and unseltish motives. 

A very simple reason for the practice of avoiding personal 
communication direct with the client may be found in the 
fact that it is more convenient, a great saving of time, and 
more profitable to those at the Aead of the profession (who 
would naturally be the authors of the rule) to have the chief 
labour done and. all the tiresome details collected for them 
by other hands. Pride of caste rebelled against the idea 





* Mr. Lawrance is the President of the Metropolitan and 
Provincial Law Association, and not of the Incorporated Law 
Society. —Ep. S. J. 
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that any of their own order should do the jackal's work, 
hence the hard and fast line—eut Cesar aut nulius—which 
has operated, as I believe, greatly to diminish the number 
of Cæsars. The Aeuorariwn principle is probably less a 
piece of pride than rapacity on the part of the leading mem- 
bers of the governing body, for, from their own great emi- 
penca and repute they know their services to be indispen- 
sable and their position secure, and they can both impose 
their own terms as to the amount of fee and afford to refuse 
a brief without pre-payment. The rule works harshly only 
upon their younger brethren who are compelled to give 
credit for their huvoraria, aud leave themselves at the mercy 
of their employers. 

The jnnior bar have grounds in common with attorneys 
for urging a reform, and J hope sincerely they will more 
generally consider the matter and aid in bringing one about. 
The obstacles are enormous, I am aware, almost 
appalling; especially, as 1 believe, even among 
attorneys themselves, a large number, probably a 
majority, if polled and balloted, would vote against the 
change. From old associations, most of the senior practi- 
tioners who have been successful in their calling and 
acquired wealth and earned repute under the present sys- 
tem, will be disinclined to favour any alteration; and there 
are other reasons for the vis incrtie, which one of your 
correspondents deplores, in the profession itself—namely, 
that there are many amongst the most influential who will 
stand to grin nothing by a change, and many who are too 
timid to bear the responsibility. 

There is a phase on the point of responsihility which, as 
it probably had a share in bringing about the prohibition 
under which attorneys suffer, and, as it is, I think, at the 
same time, a cardinal argument against it, I would ask leave 
to expose. 

In eonsequence of the secluded atmosphere in which a 
barrister moves, and his non-contact with the unhappy 
suitor, there is a sort of involuntary temptation to, rather 
than a restraint upon, recklessness in advising litigation; 
and the attorney also is possibly, sometimes more a 
fosterer of disputes than a healer of differences, from the 
conciousness that if the suit instituted should be unsuccess- 
ful, he will have the opportunity, in explanation to his 
client, of throwing the chiet responsibility upon the counsel 
in the case, but for whose mismanayement, not reading 
their briefs, &c., the result would have been different. ‘Tho 


client cannot get at the counsel, who are out of the arena i : t. : 
6 ' ' ' of Tiverton in June, 1866, in succession to Mr. John 


to upbraid them, and they are consequently comparatively 
indifferent and have no need to retort upon the attorney as 
they would often have just ground for doing. ‘The proposed 
alteration. would impose a more direct feeling of respon- 


sibility among the actors in the scene, to, as I submit, the | 


advantage of the general public. 
Jan. 18. AN ADYOCATE. 


— — 
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RIGHT HON. EDWARD LITTON. 

We have to record the death of the Right Hon. Edward 
Litton, a master of the Irish Court of Chancery, who 
expired at Dublin on the 22nd of Jannary, at the venerable 
age ofeighty-two years. Ho wasthe son of E:lwarl Litton, 
E«4., of Balyfarmoth, co. Dublin (a gentleman of ancient 
family and good property, who served as an officer in the 
British army during the American war of independence), 
by Charlotte, daughter of the Very Kev. Daniel Letablare, 
Dean of Tuam. He was born at Glasnevin, co. Dublin, on 
the Ist December, 1787, and educated at Trinity College, 
Dublin, where he graduated M.A., and gained five medals 
from the Historical Society of that University. He was 
called to the Irish Bar in Easter Term, 1811, and became a 
Queen's Counsel in 1834. Previous to entering Parliament 
he took a distinguished part in the Belfast and Tyrone 
Conservative meetings in 1536, and at the great Protestant 
meeting in Dublin, in January, 1837. Mr. Litton repre- 
sented Coleraine in the Conservative interest, from 1837 to 
1842, when he was appointed, during Sir Robert Peel's ad- 
ministration, a master of the Court of Chancery in Ireland, 
being at the time of his death the senior master. In 1868 
he became a member of the Privy Council of Ireland. He 
married in September, 1813, Sophia, eldest daughter of the 
Rev. Henry Stewart, D.D, rector of Loughgilly, co. 
Armagh, and niece of the late Right Hon. Sir John Stewart, 
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Bart., who was Attorney-General for Ireland in 1799. Two 
of his sons are meinbers of the Irish Bar, and one is an 
examiner in the Irish Court of Chancery. Mr, Litton's 
genial kind heartedness was proverbial, and he was univer- 
sally popular both with the Bar and the public. The 
funeral, which took place on the 27th instant, was 
attended by the Council of the Society of Attorneys and 
Solicitors of Ireland, in their representative capacity. 


MR. C. T. ELERS. 

The death of Mr. Carew T. Elers, barrister-at-law, of the 
Midland Circuit, took place on the 12th January, at Saltis- 
ford. his residence, near Warwick. Mr. Elers was ealled to 
the Dar at the Middle Temple in January, 1352, and was 
the leader of the Bar at the Birmingham ()uarter Sessions; 
he also practised at the Warwick and Coventry sessions, and 
some years ago at the Central Criminal Court. 





MR. JOHN HODGSON. 

We have to record the death of Mr. John Hodgson, 
solicitor, of Arbour-square, Stepney, who expired on the 
19th of January, at the advanced age of eighty-one years. 
Mr. Hodgson was adinitted to practise as a solicitor in Easter 
Term, 1816. The late Lord Brougham was indebted 
for his first brief to Mr. Hodgson, who was also 
the first to recognise the ability of Mr. Tindal, 
afterwards Lord Chiet Justice, The Daily Telegraph states 
that Mr. Hodgson was able to boast that he had given 
briefs to every common law judge and every equity judge 
on the Bench. The deceased gentleman, who was a native 
of Cumberland, practised for the last thirty years in the 
Thames Police Court, where his extensive knowledge of 
maritime law secured him a large business. 


MR. R. ROOPE. 

The recordership of Tiverton has become vacant by the 
death of Mr. Richard Roope, barrister-at-law, of the 
Western Circuit, which took place at Stockland, Somerset, 
after a short illness, on the Z0th January. Mr. Roope was 
educated at King's College, London, of which body he was 
admitted an associate in 1559, in the department of General 
Literature and Science. Ile afterwards proceeded to Wad- 
ham College, Oxford, where he graduated B.A. in 1842, and 
M.A. in 1845. In June of the latter year he was called to 
the Bar at the Inner Temple, and was appointed recorder 





Tyrrell. Mr. Roope was in his fittieth year. 


MR. JOHN THRUPP. 

The death of Mr. John Thrupp, a London solicitor, took 
place at Dorking on the 20th January, in the fifty-third 
year of his age. ‘The deceased gentleman was the eldest 
son of the late Mr. John Lhrnupp, of Spanish-place and 
Oxford-street, and began to practise as a solicitor in Hilary 
Term, 1838. He was for many years located at Great 
Winchester-street, City, but had latterly carried on business 
at Doctors’ Commons. For some years past he had been 
in partnership with Mr. Robert Dixon, under the style of 
Thrupp & Dixon. 





SOCIETIES AND INSTITUTIONS. 


LAW STUDENTS’ DEBATING SOCIETY. 

At a meeting of the society held on tho 25th inst. the fol- 
lowing question was discussed :—* Should the principles of 
free trade be adopted without reference to reciprocity ? rE 
Mr. Hepburn was in the chair, and the question was opened 
by Mr. Addison in the aflirmative, who was followed by 
seven other speakers, mostly on the sume side. The ques- 
tion was ultimately decided in the affirmative by a majority 
of sixteen to four. The number of members present at the 
meeting was thirty-four. 





— — M —— — — 
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Of the sixty-six members of the Senate of the United States 
more than two-thirds (or forty-six) are lawyers, 

The solicitors practising in the Newcastle County Court, fol- 
lowing the example of Mr. Mortimer, the new registrar, are 
about to adopt the practice of weariug gowns while carrying on 
their professional duties. ‘The judge, who said he felt inclined 
to make un order on the subject, left the matter te the deeision 
of the svlicitors themselves, 
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LAW STUDENTS' JOURNAL. 





CANDIDATES WHO PASSED THE FINAL EXAMI- 
NATION. 


Hilary Term, 1870. 


Nume of Candidate. 
Abell, George Pearce ...... eee 
Alcock, James Alexander ... 
Arnould, Alfred Henry, M.A. 
Arthy, Joseph Bridge......... 
Barber, Henry Jocelyn ...... 
Barclay, John Henry 
Barker, Thomas ............... 
Beddall, Augustus 
Bell, James ................ 
Benett, Charles Henry ...... 
Bernard, Edward............... 
Blaker, Harry Campbell ... 
Blatch, James, jun. ............ 
Bloxam, Henry Edward ..... 


*"""" Gn 


eee eee eee ree 


Bond, John Bownas............ 
Booth, James ................-- 
Boulter, Walter Consitt...... 
Bradshaw, Charles ............ 
Drevitt, Horatio ............... 


Bull. Walter Beaty...... ...... 
Burch, Halphs — 
Calder, Frederick William... 
Carlill, Briggs ........... — 
Carrick, (reorge ............... 
Clarke, Joseph Bennett ...... 


Collette, Gerald Ellison ...... 
Corbet, John James ......... 
Cowdell, Arthur Sellon ...... 
Cuthbertson, Charles Heber 
Davy, 'l'remewen............... 
Dodd, John Jaques......... .. 
Dodds, George Anderson ... 
Downes, Henry August ...... 
Dranstield, William ......... 
Draper, Lionel Stanton ..... 
Elcock, John Richard Salte 
Fairclough, Robert ............ 
Farish, Isaac — 
Faulconer, Robert Hoffman. 
Fletcher, William .........««« 
Gardner, Alfred Henry ...... 
Henley, Edward Francis, 
| ASIN PCCNISEHPNEM 
Henly, Francis .............. 
Hewlett, William Oxenham 


Hodgson, Rebert ............... 
Holliushead, Edward With- 
Hyde, John, B.A.  ............ 
Isaacson, Hubert Tyrrel de 

Stuteville 


Jameson, Charles Edward... 
Jee, Thomas, jun ............. 
John, Edwin William ...... 
Jones, Richard Rhys ......... 


Kemp, Thomas.................. 
Kirby, Alfred Octavius, B.A. 
Kite, George Henry | ......... 
Lane, Lancelot ............... 
Laverack, Edwin............... 
Lawford, Percy ............... 
Lazonby, Joseph ............... 
Lee, Thos. Grosvenor, B.A.. 
Lingard, Tuomas Dewhurst. 


Lomax, James .................. 
Lousada, Herbert George ... 
Lynch, Christopher Bernard 
MeTurk, Robert ............... 
Malcolm, John Cooper 


To whom Articled, Assigned, &c. 
Thomas Southall. 
Thomas Sherratt. 
John Mitchell Marshall. 
Jus. Parker; John William 

Wilson. 
Fairless Barber. 
Robert Henry Otter. 
Thomas Haigh. 
Charles Kirkpatrick Sharp. 
Thomas Fuller Walker. 
Thomas William Gray. 
John F, Bernard, 
Somers Clarke; John Baker. 
Thomas Goater. 
Edward Bloxam; 
Snow. 

George Armstrong. 
Henry Galloway. 
Edward C. Bell ; John Leak. 
John Thompson Brewster. 
Henry Underhill; Thomas 


Harry 


Brevitt; Charles C. Ellis. 


William Rogers Bull. 
Arthur Burch. 

Richard Thomas Gratton. 
Bryan Boyes Jackson. 
Silas George Saul. 


Charles Bridges; Edwin 
Clarke. 

Charles Hastings Collette. 

Miller Corbet. 


Frederick Charles Steggall. 
William Smith. 

Edward Hearle Rodd. 
Thomas Dodd. 

Thomas Carr Lietch. 
Joseph Daniel Marsden. 
John Dranstield. 

James Stockton. 

John Pearman. 

Thomas Thompson. 

John Nanson. 

Bernard Husey Hunt. 
Francis Hamilton Masters, 
Robert Gee ; Henry Stringer. 


James Ward Russell. 

Henry Stiles. 

Robert B. Upton; Henry 
William Hewlett. 

Charles Hodgson. 


tobert Slaney. 
William Benford Nelson. 


William T. Isaacson; Mat- 
thew S. Longmore. 

Frank Langbourne, 

Thomas Thimbleby. 

William John. 

Benjamin Jones ; 
Heard. 

Richard Child Heath. 

William Godden. 

Frederick Alfred Trenchard. 

William Stephens Jones, 

Francis Summers. 

Joseph Maynard. 

Robert Heysham Mounsey. 

Charles Best. 

Richard Boughey Monk 
Lingard. 

John Yates. 

Thomas Ilenry Street. 

Francis Charles New. 

William George. 

Joseph Morton Barret. 


Henry 


Name of Candidate. 
Mann, William John ......... 
Medcalf, Frederick Thomas.. 
Mercer, Frederick John ...... 
Moore, Edward, jun. ......... 
Morgan, Joseph John ......... 
Mozley, Lionel Barned ...... 


Mustard, William 
Paze, Thomas Collins......... 


Pearson, Henry Garoncieres. 
Perrens, Thomas ............... 
Phillips, Frederick George... 


Prideaux, Walter Sherburne 
Prince, Gilbert John ......... 
Roberts, Oscar Wilson 
Rogers, George Russell ...... 
Russell, Thomas Clarkson ... 
Selim, Adolphus ............... 
Shakespear, John Henry ... 


Silberberg, Adam Alfred ... 
Slaughter, William Edmund 
Bmith, Frederic Clowes 

Sobey, Edwin Gifford......... 
Stock, ‘Thomas .................. 
Stockwood, Thomas, jun. ... 
Tattam, William Henry 

Vanderpump, George John.. 
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To whom Articled, Assigned, &c 

Rowland Rodway. 

Wallis Nash. 

George Mercer. 

William Hayes. 

John Young. 

John P. Robinson; John F. 
Elmslie. 

David Mustard; George F. 
King. 

Rowles Pattison ; George D. 
Freeman. 

John Topham. 

John Harward. 


Jacob Phillips; William 
Savery. 

Walter Prideaux. 

Richard  Dansev Green; 


Kichard Clarkson. 
John Harward. 
Charles Rovers. 
Josiah John Merriman, . 
Joseph Fallows, jun. 
Philip Henry Lawrence ; 
‘Thomas ts. Blain. 
Thomas ‘Thomson. 
Daniel Cullington. 
William Henry Tillett. 
John Wiliams Matthews. 
Henry Webb. 
‘Thomas Stockwood, 
John Penrice Bell. 
Henry Roscoe. 


Vaughan, Walter Henry ... Richard B. M. Lingard; 
Robert Rowell. 
Thomas Frederick Taylor. 
Ricnard B. Brown Cobbett. 
Robert Graham. 
Frederic Willis ; 
Willis, jun. 
James Kingsford. 
William John Woollcombe ; 
James Richard Upton. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. Firzuov KELLy, Lecturer and Reader on Equity— 
Monday, Jun. 31, class A; Tuesday, February 1, class B; 
Wednesday, February 2, class C—4.30 to 6 p.m. 

Mr. H. W. ErruiNsToNE, Lecturer and Reader on Con- 
veyancing and the Law of Real Property —F'riday, Febru- 
ary 4—Lecture, 6 to 7 p.m. 


CALLS TO THE BAR. 


The undermentioned gentlemen have been called to the 
bar :— 

MippLE TEMrLE.—Frederick Augustus Knight, Alex- 
ander Nevay (of the Scotch Bar); Hugh William Bovd 
Mackay, LL.B., Dublin (of the Irish Bar) ; Altred Chichele 
Plowden, B.A., Oxford; John Jepson Atkinson, Oxford ; 
William Warden, B.A., Oxford; Andrew Duncan, B.A, 
Cambridge; Donald Ninian Nicol, L.A. Oxford; James 
Stoddart Porteous, William Archbutt Pocock, Henry 
Rogers Beor, B.A., Cambridge; George Jarvis Noteutt, 
Joseph Haworth Redman, John Raymond, Henry Forster 
Leighton, James Samuelson, Oxford; George Francis 
Travers Drapes, D.A., LL.B., Dublin; Albert Lewis, Remy 
Ollier, Esqs. 

IXXER l'EeuPLE.—Arthur Denman Suden, LL.B.. Cam- 
bridge; Edward Ripley, B.A., Oxford ; Charles Elsley, B.A., 
Cambridge; Frederic Ayers, Cambridge ; Louis Henry 
Philips; Henry Mills Skrine, B.A., Oxford ; Mervyn 
Standish De Montmorency, B.A., Oxford; Peter Burrowes 
Hutchins, B.A., Oxford ; Ludlow Handcock, B.4., Dublin ; 
William George Huband, B.A., Dublin: John Henry Ug- 
lander Glynn, LL.B., Cambridge; Carlile Henry Hayes 
Macartney, B.A., Cambridge; Robert Charles Paxton, 
B.A., Cambridge; John Amphlett, Oxford; Leopold John 
Manners De Michele, Cambridge ; Robert Wilbraham Jones; 
the Hon. Dadley Oliphant Murray ; William Jerrold Dixon; 
Edward Herbert Draper, B.A., Cambridge ; William Blag- 
don Gamlen, B.A., Oxford; Edward Stanley Robertson, 
B.A., Dublin; Francis Edward Cunningham, B.A., Cam- 


Walmesley, Oswald ............ 
Warner, Richard Weston ... 
Williams, Anthony Phillips. 
Willis, David l'homas ...... Frederie 


Wollaston, John Hammond. 
Woollcombe, Richard......... 
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bridge ; William Heurtley Newnham, B.A., Oxford ; Charles 
Gould; George Gumbleton, M.A., Oxford; and John von 
Sonnentag De Havilland, Esqs. 


ADMISSION OF ATTORNEYS. 


NOTICES OF ADMISSION. 
Easter Term, 1870. 
[The clerks’ names appear in smal) capitals, and the attorneys to whom 
articled or assigned follow in ordinary type.) 

AnELL, GEORGE Pzance.—Thomas Southall, Worcester. 

Acar, EDWARD LamnrENT.— George Burges, 70, Lincoln's- 
inn-fields, 

AxxiNG, Enwanp James.—Charles Baylis, 30, Poultry. 

ARCHER, Frank Brittin.—Thomas Goodwyn Archer, King's 
Lynn. 

ATTENHOROUGH, JORN,—Charles Edward Freeman, 20, Gut- 
ter-lane. 

Atrwater, CHARLEs.—Frederick Thomas Woolbert, 12, 
Lincoln's-inn-fields. 

BADGER, ARTHUR SypxEeY.— John Moody, Derby. 

Barclay, Jous Henry.—Robert Henry Otter, Bristol. 

BARNARD, JAEL Morris.—Henry Augustus Demedina, 3, 
Primrose-street, Bishopsgate ; Joseph Smith, 3, Arbour- 
cottages, Stepney. 

Banett, Cuartes Henrny.—Thomas William Gray, Exeter. 

Briirerovcn, James WirLiaw,—John Henry Wade, Brad- 
ford. 

BOTTOMLEY, JAMES ALFRED.—Allan Hellawell Owen, Houley, 
near Hudderstield. 

BorLTON, Cuartes.—Thomas Shepherd, Beverley. 

Bowmas, GEoRrGE Rosinson.—Richard Algernon Payne, 
Liverpool. 

Briacs, Jous Hatt NewTow.—John Huish, Derby; Wil- 
liam Hallowes, 39, Bedford-row. 

Buiiwore, EuxEsT.— William James Genn, Falmouth. 

Burp, WiLrLiAM.— John Marsh Burd, Okehampton. 

CHAMBERLAIN, Vincent Inp.—Henry Foard Harris, Cam- 
bridge. 

Cucren, ALFRED Frepgerick.—William John Bruty, 6, 
Tokenhouse-yard. 

CownELL, ARTHUR SzmLLoN.—Frederick Charles Seggall, 
Weymouth, 

CRAWFORD, Lesiiz.—Hy. R. Freshfield, 5, Bank-buildings. 

CUTHBERTSON, Cuas, HEBER.— William Smith, Dartmouth. 

Davies, Harry Finnen.—William John S. Foster, Wells ; 
John Mead, 2, King's Bench Walk. 


Davis, WintiaM Sawvxr.—George M. Salt, Shrewsbury. 

Drxow, ALFRED Girr.— William Moordatf, Cockermouth. 

Dowsir, ALEXANDER Francis McKenzre.—Thomas Parr, 
Bristol; Frederiek S. Parker, 17, Bedford-row. 

Dowsk, Francts.—George Walker, Spilsby. 

DUNNETT, UHARLES JAmes.—-Daniel Dunnett, Uttoxeter. 

Epwarps, Wittiam Hernext.—John Young, 6, Frede- 
rick's- place. 

Ercock, Jom RICHARD Satter. John Pearman, Stour- 
bridze. 

Fanisu, Isaac.— John Nanson, Carlisle. 

FatrcoxER, Ronerr  Horrwaw.— Bernard H. Hunt, 
Lewes. 

FAULKNER, Jon Josern.—William Tomalin, jun., North- 
ampton. 

Fipter, WILLIAM  ANTHONY.—John Nanson, Carlisle ; 
Walter B. James, 23, Ely-place. 

FRANKLAND, James.— Matthew Gray, Whitby. 

GILBERT, Jous Wirsox.—John M. Robberds, Norwich. 

Gosset, MowrAoóvE  CantAWAY.—Montague Gosset, 4, 
Coleman-street. 

GnAHAM, THomas Epstuxp.—Thomas H. Graham, Abing- 
don. 

GnEzwING, Josgru Ronert.—John Severn Bennett, 37 & 
38, Mark-lane. 

Grover, Joux.—Alfred Jonos, 7, (Queen-strect, Cheapside. 

Hacve, TgzMPLE Layton.—Henry Cowling, and Joseph J. 
Leeman, York. 

Harpwick. ALFRED FrLLER.— Robert Faithfull, 
George Thomas Shaft, Brighton. 

Heetex, Howard Haxirrow.—John Richards, Birming- 
ham. 

Heeuis, Jons Arcock.—Edward Waugh, Cockermouth. 

Hewett, Wittiam  OxzNHAM.— Robert B. Upton, 20, 
Austin-friars ; Henry W. Hewlctt, Raymond-buildings. 


and 
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Hispie, FREDERICK 
Darwen. 

Hvuvnaxp, GrokoE RongnT, — Kenrick Peck, 37, Somhamp 
ton-buildings. 

Hype, Jons.—William B. Nelson, 11, Essex-street. 

IAwsow, PuitiP Buakeway.—Henry Shephard Law, 23, 
Bush-lane. 

JAMESON, CuaunLEs Epwarp,—Frank Langborne, New- 
Malton. 

Joux, Epwi WiLLIAM.—William John, Haverfordwest. 

sets GEORGE Francis.—John Henry Josselyn, Ips- 
wich. 

Lancpos, Geo, Frevk, W.—George Nelson, Buckingham. 

Lee, George Avotruvs Inny.—Philip Watson Ottaway, 
Salisbury. 

TLincarp, Tuomas Dewntrst.—Richard B. M. Lingard, 
Manchester. 

Marr, WiLLIAM,—John Wright, Macclesfield. 

MARSHALL, Wittiam Henry.—William Marshall, Durham. 

MAYBROOK, FREDERICK Writ, articled as FREDERICK 
WirLiw Meysrucu.—John Mortimer, 17, Clitford's-inn. 

McLeon, LLEWELLYN Wrnn.—McLeod, Stenning & Uo., 
10, London-street, E.C. 

Mrippcemorg, Kichtarv.—William Blackmore, London and 
Liverpool. 

Morr, WILLIAM.— Edward Mote, 14, Warwick-court. 

MozLEY, Lionrt Barnep.—John Park Robinson, Liver- 
pool; John Forster Elmslie, 27, Leadenhall. street. 

Mvsranp, Wirriaw.— David Mustard, Manningtree; West 
& King, 66, Cunnon-street. 

Norton, Mowrn.—John Henry Clifton, Bristol; James 
George Hobbs, Bristol. 

OznrowN, Jons Brawn.—Samuel Wilkinson, Walsall. 

Ovrp, Hven HgNRY.— Francis Parkor, Chester. 
Owen, Henry.—Philip S. Coxe, 19, Coleman.street ; 
Charles Bischoff, 4, Great Winchester-street-buildings. 
PanriNGTON, JosEPH  STronER.— Thomas D. Goodman, 
Chapel-en-le-Frith ; Oscar D. Ullithorne, Gray’s-inn. 

Pearson, Henry GaRENCIERESs.—JOhn Topham, Middle- 
ham. 

PENNINGTON, Rooks.— Matthew B. Wood, Manchester. 

Penrens, Tromas.—John Iarward, Stourbridge. 

Purtuws, WittiAM Henray.—Thomas Heath, Manchester. 

Preevy, Witttam Henry.—Edwin Ball, Pershore; Alfred 
R. Hudson, Pershore. 

Pripeaux, WALTER SHERRURNE.— Walter Prideaux, Gold- 
smith's Hall. 

Procter, RaLern Waitraker.—William Ackerley, Wigan. 

Porritt, Joun.—William Henry Duignan, Walsall, and 
15, Bedford-row. 

Pyman, Henry SAMUEL.— l'rederick. Jackson, 64, Chan- 
cery-lane, 

Raven, Hernert Fenton.—William Norris, Manchester. 

SwarnLrkrcE, Humpuxey Percy.—Mark Smullpeice, Guild- 
ford. 

Smitu, Corry Mackenziz.—Bernard Wake, Sheffels. 

Situ, Epwarp "Tuoxrsos.—Joseph Beaumont. 53, Cole- 
man street. 

Saitu, Joseru.—James Slater, Darlaston. 

Smith, WinLiaAM. Epwanp.—William Gaisford, Berkeley ; 
John Hayward, Needham-market. 

Smitu, Wirra Henry.—William Murphy, Welling- 
borouzh; Matthew R. Sharman, Wellingborough, 

SMITH, GEORGE FREDERICK.—George Smith, Durham. — 

SuirH, WiLLIAM REbHEaD.—Francis R, Smith, 70, King 
William-street, City. 

Tarry, Tuomas WiLLIAM GormovRN,—Joseph Maynard, 
57, Coleman-street. 

Tatram, WinLIAM Henry.—John P. Bell, Cheltenham. 

Taytor, Leonarp Witson.—Kdward Lake Hesp, Hud- 
dersfield. 

Tracker, Joserm WarkEn.—Thomas P. Tyacke, Helston. 
Tyrnwax, Grorce Tuomas.—Charles R. ''yerman, 4, E ist 
India Avenue. 
Vanverrcmr, Groroe Joun.—Henry Roscoe, 30, Lincoln's- 

inn-fields. 

VauGHAN, Avoustvs Mings.—Gerard Coke Meynell, 20, 
Whitehall-place. 
Vavarnax, Pumir Antuvur.—Philip Vaughan, Aberystwith ; 

Alfred Cross Spaull, Werulam-buildings. 
Vickers, CiranLgs Epmonp.—Henry Vickers, Sheffield. 
Von Dommer, Jonn Emuteton.—John B. Falconer, New- 
castle-upon-Tyne. 


GEoncE.— Charles Kendall, Over 
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Watxer, WiLLiAM.—John Frederick Isaacson, 40, Nor- , for their debts, it might be thought n 


folk-strvet. 

Warn, James Trevetran.—Frederick Wadsworth, Not- 
tingham. 

WoLLasrON, Jows HawwoNp.—James Kingsford, Essex- 
street. 

Worton, WitLrAM,— Frederick James Blake, and James J. 
Blake, 5, Arthur-street East. 

Younc, Hernext,—William B. Young, Hastings. 


Easter Term, 1870, pursuant to Judges’ Orders. 
ManuniorT, JAMES Parke.— William R. Holland, Ashbourne. 


Mansven, Josernu DaxigL.—Joseph D, Marsden, 59, Friday- | 


strect, City; James W. Hamilton Richardson, Leeds; 
James IlIeelis, Manchester. 





SIR ROUNDELL PALMER ON THE RIGHTS AND 
LIABILITIES OF MARRIED WOMEN. 


Ata meeting of the Juridical Society, held on Wednesday 


evening, Mr. H. R. Droop read a paper on the “ Property | 


Rights of Married Women.” Its purport was toadvocate some 
further alteration of the law, with a view to giving married 
women greater control over their property. After the paper 
had been read, Sir Roundell Palmer, who is the president of 
the Society, rose to make some observations on the subject, 
He did not intend, he said, so much to enter into the dis- 
cussion of any particular projects or measures, as to invite 
attention to some general principles and broad considerations 
which he thought should govern it. Tke subject might be 
considered, he said, with reference to the interests of 
women (that is, nut only married women, but the sex gene- 
rally, as most women expected to be married, and all, there- 
fore, had a common interest in the subject), the interests of 
families, and the interests of society. And, again, it might 


be considered either with reference to the richer or the upper | 


classes, or to the poorer and humbler classes of society ; und 
no measure of legislation would be beneficial which dealt 
out the sumo abstract rule of law, without discrimination, to 
all Now. first, in this threefold point of view, what was 
the general tendency and character of tho law as it stood 
with referenco to married women—did it or did it not tend 
toand favour their protection? He thought that it did. 
They were not liable for their husbands’ debts or contracts, 
and could not be sued for them; while, on the other hand, 
their husbands were to a great extent, within the limits of a 
reasonable or necessary agency, liable on the contracts of 
their wives. No doubt, the husband had a certain control 
over his wife's property; but that was subject, in its turn, 
to the control of courts of equity, whoin fitting cases acted 
on what wis culled the “equity " of the wife for a settlement, 
and compelled the hnsband to make a proper settlement out 
of her property. This, no doubt, only applied to the better 
classes of society. as to whom, probably, the matter would 
usually be adjusted by settlements, and this class of cases 
included, of course, most of those in which any considerable 
property was involved. As regarded other and humbler 
clusses, other considerations, however, applied. But there 
was one great consideration which applied to all, and that 
was, what would be the tendency of legislation based upon 
the principle of making wives independent of their husbands? 
Would it be conducive to domestic peace and the harmony 
of families > He entertained grave doubts upon that question ; 
doubts increased by enses he had observed in the course 
of his experience. Separation deeds were not unknown, and 
they led sometimes to strange complicstions. He remem- 
bered a case in which under some separation deed the husband 
und wife were to live in the samo house, with separate rights 
of property, the wife being bound to furnish a table and a 
certain income to her husbaad, and more than one suit in 
equity sprung from the miserable. and petty disputes which 
aroso between them. He feared lest legislation in the spirit 
he supposed might lead to frequent chancery suits—not at 
all a good thing for society or for families. He had heard 
the Master of the Rolls say that the most effectual 
means of securing to a married woman control over 
her property was to give it to her separate use, pro- 
vided there waa a restraint on the power of anticipa- 
tion. flence the provision iu settlements against power 
of anticipation, and it might be open to” consideration 
whetherthere might not be more control allowed to married 
women over their incomes. But he deprecated legislation 
conceived in a spirit which would tend to make women un- 
feminine. And, again, if women were to have the control 
of their own property, and their husbands were to be liable 
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that married 
women should be liable on their contracts. ould that be 
& good thing? Would it be well that the mother of the 
family should be liable to be withdrawn from it by arrest for 
debt, or harrassed by suits at law upon her contracts ? Arrest 
for debt, it might be said, was abolished; but it was not ao 
as to the humbler classes, for it had been thought necessary 
to retain it as to debtors in county courts. This aspect of 
the case was very important as to the poorer classes. As 
regarded those classes, no doubt, it might be desirable that 
when the husband did not do his duty by his wife she should 
have a more easy and summary mode of obtaining protection, 
and to that extent there might be a fair case for legislation, 
as there might also be with respect to the income of married 
women. ‘lo that extent he might recognise some benetit 
in legislation, but beyond that, at present, he was not pre- 


Friday seti f 


' Thursday 


| Thursday ..10 


pared to go. 








COURT PAPERS. 


COURT OF CIIANCERY. 
SITTINGS AFTER Hiragv Term, 1870. 


LORD CHANCELLOR. 
Lincoln's Inn. 


Tuesday,Feb. 8 
Appeals. 


Wednesday. 9 
Thursday ..10 
App.mtns., petns., 
& apps. 

Saturday ,.12 
Monday ....14 
Tuesday ....15 > Appeals, 
Wednesday. .16 
Thorsday ..17 
Friday ....18..App. mtus, & apps. 
Saturday ..19 
Monday ....21 
Tuesday....2% > Appeals. 
Wednesday .23 

A 
Friday ....25.. App. mtns. & apps. 
Saturday ..26 
Monday ....28 
Tuesday ,Mar 1 > Appeals. 
Wednesday . 2 
Thursday .. 3. 
Friday .... 4.. App. mtns. & app. 
Saturday .. 5 
Monday se.. 7 
Tuesday.... 8 > Appeals 
Wednesday . 9 
Friday ....11.. App. mtns. & apps. | 
Saturday ..12) 
Monday ....14] 
Tuesday ....15 >Appeals. 
Wednesday .16 | 
Thursday ..17J 
Friday .... 18.. App. mtns, & apps. 
Saturday ..19) 
Monday ....21 | 
Tuesday ....22 Appeals. 
Wednesday .23 | 
Thursduy ..24J 


Friday. "^ .25 


& apps. 
Saturday ..26 
Monday ....24 > Appeals. 
Tuesday ....29 
N.b.—Such days as his Lord-hip 
shall be engaged in the Huusc 
of Lords are excepted. 
MASTER OF THE ROLLS, 
Chancery-lane. 


The First Seal.— 
Tuesday, Feb. 8 Mins. & gen. pa, 
Wednesday.. 9 


Thursday ...10 ? General paper. 
Friday ....11 


App.mtns., petns., 


Petns., sht. causes, 
Saturday ..J24 adj. sums., and 

general paper. 
Monday ....14 
Tuesday ....15 


Wednesday .16 The Second 3eal 
je Second Seal, — 
Thursday +617} Sitns, & gen. pa, 


Friday......18.. General paper. 
I’tns., sht. caus., 


Saturday ..194adi, sums, and 
general paper 
Monday ....2! 


Tuesday ....22 
Wednesday .23 
Thursday naf 
Friday 


Saturday . 26) 


General paper. 


General paper. 


The Third Seal.— 
Mtns. & gen, pa. 
eee e 29.. General Paper. 
Petns., sht. caus., 
adj, sums, and 
generai paper. 





| Saturday ..12 


Monday ....28 
Tuesday,Mar. | 
|, Wednesday . 2 


Thursday .. sÍ 
, Friday 


Genera! paper, 


The Fourth SeaL— 
Mtis. & gen. pa. 
seve 4..General paper. 
Petns., sht. caus., 
| Saturday .. 5 fai sums., and 
eneral ^ 
| Monday s... 7 . dis 
Tueslay sss. 3 General paper. 


| Wednesday 
The Fifth Seal.— 
Thursday ..10 f Mtns, & gen, pa. 


| Friday.. .... 11.. General paper. 


Petns., shi. cans, 
adj. sums., and 
general paper. 
Monday s... l4 

Tuesday ....15? General paper. 


Wednesday 16 

The Sixth Seal. — 
Thursday ..17 [04 — 
Friday....ee18,.General paper. 


Ptns. Sht. caus. 
Saturady ..19{adj, sums, and 
Monday ....21 


general paper. 
Tuesday ....22 > General paper. 
The Seventh Seal— 
Thursday 0634) vines. & con. pa. 
Friday. s.s. .25, General paper. 


Ptns., shi. caas, 
Saturday ..26 


adj. sums, and 
general paper. 

Monday ....28) 

T uesdav. LE] 29 ) 


| Wednesday .23 


General paper. 


N.B.—Unopposed petitions must be 
presented and copies lefr with the 
Secretary, 0n or before the Ihurs- 
day preceding the Saturday on 
which it is intended they should 
be heard; and any causes in- 
tended to be heard as short canses 
must be so marked at itait one 
cloar day before the «am^ can be 
put in the paper to be so heard. 


LORD JUSTICE GIFFARD, 
Lincoln's Inn, 
Tuesday.Feb. E .Appeal motions. 
Wednesday . 
Thursday nol Appeal Court. 
Friday ...-ll..Appea!l motions. 
Petns. in lunacy, 
Saturday ..12< bankrupt appeals, 
and app. petitions. 
Monday ....14 
Tuesday ....15 
Wednesday .16 
Thursday ..17 
Friday. «ess slB.. Appeal motions, 
Petus ta luvacy, 
Saturday . .19 4 bkrp!. appa.. and 
appe: p tions. 


Appea: Court, 


Monday ....21 
Tuesday ee 22 
Wednesday .23 
Thu:sday ..24 
Friday ....25.. Appeal motions. 
Pesos. in lunacy, 
Saturday „aas fer: apps.. and 
Apj^a poins. 


Appe: Court. 


Monday ....28 
Taesday,Mar l 
Wednemlay . 2 


t Appeal C wurt. 
Thursday .. 3 
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Fridar.. “eee 4..Appeal motions. The Second Seal.— 
Petns. in lunacy, | Thursday 17} Mtns. & gen. pa. 

Saturday .. 54 dkrpt. appeals, & | Friday ....18..Petns, & gen. pa. 
app. petna. Saturday ..19 bee causes, adj. 


——— H i sums., & gon. pa, 
pesdav .... Monday ....2 
Wednesday.. 9 Appeal Court. Tuesday ... E] General paper. 
— 9— x Wednesday .23 hs Third Seal 
y.»occsl LE ppea motions. e i eai.— 
Thursday ..24 | Mens, & gen. papr. 


Petitns. in lunacy, 
Saturday ..12 4 bkrpt. apps., and | Friday... ...25.. Petra. & gen. pa. 
Sht. causes, adj. 


app. mtns. Saturday ..25 | sums. & gen. pa. 


Monday ....28 
Tuesday, Mar 1 > General paper. 
Wednesday. . 2 


Thursday .. 3 
Friday 
Saturday .. si 
Monday ses. T 

Tuesday...» 8$ General paper. 


Wednesday.. 9 — 
ve Fift al.— 
Thursday ..10 Í Mtn. & gen. pa. 
Friday...,. 11.. l'etns. & gen. pa. 
Sht. causes, adj. 
sums., & gen. pa. 


M^nday oe 

Tors luy....1 

Wednesday. .16 ( APPea! Court. 

Thursday ..17, 

Friday ....18,, Appeal motions, 
Petns. in lunacy, 

tnrday ..19 4 bkrpt. apps., and 

app. mias. 


The FourthSceal.— 
Mtns, & gen. pa. 
"^^ 4. . tns. & gen. pa. 
Sht. causes, adj. 


Monday ....21 sums., & gen. pa. 


Tuesday ....22 
We inesday..23 
Thursday ..24 
Friday .....25.. Appeal motions. 


Appeal Court. 


Ptns, in lunacy, 
Saturday ..26 4 birpt. apps, 
app. mtns. 


| Appeal Court. S 


Monday ....2*5 12 


Tuesday s... 29 
Y, C. Sig JOHN STUART, 


Lincoln’s Inn. 
‘The First Seal.— 
Motions & causes. 


Monday ..../4 

Tuesday “eee l 5 General paper. 
Wednesday 163) — . 

Thursday **17 en a 
Friday......18,, l'etns, & cen, pa. 


Thursday ..10 Causes, Saturday 0019 Some gin = 
Friliy..ssert].ePetns, and causes. mE, & gem pu 


Yeeecsoelloot, : Monday ,.,.21 

Situ day eol 2. Sht. causes & caus. Tune«wlav oy n} General paper. 
| 
| 


Tuesday,Feb. 8 
Wedneslay.. 9 


Monday ... ld * d» à D 
Tucslav ....15 2 Causes. Wednesay 3 
Wednesday .16 Thursday ..?1 
Sen i Se — - 

Thursday «417 d Mtge eame | Eridar 
Friday... .. 18, l'etitions & causes | Saturday ..26 —— yoann 
Saturday ..19..S5ht. causes & caus | yrongay 98 | — 
Munday ....21 T "oot" Ss, General paper, 
— — i Tuesday ....29) 
Wedsewiay .25 N.D.—Any causes intended to be 
Thurse: 24 heard as short causes must be 

urecay oe so markel at least one clear day 
before the same can be putin the 
paper to be so heard. 


V. C. Str W. M. JAMES, 
Lincoln's Iun. 


( The First Seal,— 
l| Mins. & gen. pa. 


Theseventh Seal— 
Mtns. & cen, papr. 
sos 29, , l'etris, & zen. pa. 


í Cuuses, 


) The Third Seal.— 
j Mins. & causes, 
Fritay ....25,. Pts. and eanses, 
Nitunlay ..26..S8ht.causes & caus, 
Monday ....28 
Tresluy, Mar l 


Wednesday . 2 — 

i The Fourth Seal. == 
Thursday .. 3 | Mtns, & causes, 
Friday s... 4.. Petitions & causes. 
Saturiay.... 5..sht. caus, & caus, 
“‘tonday “eee 7 
Tueslay .... N P Causes. 
Wednesday.. 9 


Thursday .. 10 


Causes, 


Tuesday, Feb, 8 


Wedneslay,, 9 
Thursday ,,10 
Frilay...« «ll 


General paper. 


( Petns., «ht. canses, 
sa l2 4 li; sumis, & gen. 
i paper. 


Saturday 
The Fifth Seal.— 


Mtns, & causes. Manday seld j s 
Friday .... II. Petitions causes, l'ucsday sese 15 General paper. 
Siturlay ..12..dht. causes € caus, Wednesday lt ‘che Sevond Seal 
Monday ....14 ; -= | thes d Seal.— 
Tuesday a... 175 > Causes. — "i | Mins. & gen. pa. 
Wednesday MIT Friday ee. IS. .teeneral ]tper. 


( The Sixth Seal.— etns., slit. causes, 


Thurstay ..17 t Mus. & cacses. Saturday ..19 l ad. sums., and 
Fri'ay .. 13... Ptns. & caus. a general paper. 
Sveurlay ..19..Sht. caus. & caus, | Monday seel y | 

Motliviess 21 Pues dhay.. s. 12 ( General paper. 


Wednesday s23 
Welaesday .23 | Thursday 2.24 ( The Third Seal.— 
TheSeventh Seal— |. | Mtns, & cen. pa. 

Thursiny ..24 Mina., & causes, | Friday...+--25..General paper. 

Fridav.,.. ..23.. Petitions X causes, ! . Petns., sht. Cus., 

Satunlay 26.. Sbt. caus, & caus. | Saturday ..20 RA paan and 

Monlay ses. 2 general paper. 

Tarde ih "i | Causes. | Monday ....23 M 

Nd ! i be | Tuesday, Mar | 
.E.—Any causes intended to ei Wednesday.. 2 
heard a4 short causes must be so = ( 
marked at least one clear day be- | Thursday .. 3 l 
fore the same can be put in the 
paper to be so heard, 

N^ canse, motion for decree, or ! Saturday .. 5} 
further consideration, except by 
onler of the Court, may be 
markel to stand over, if it shali | 
be within twelve of the last canse 
or matter în the printed paper of 
the day for hearing. 


V.C. Sin RICHARD MALINS. 
Lincoln's Inn. 


Tuesday,Feb. 8 The First 5e4l.— 


Ww Mtns. & gen. pa. 
ednesday . 9 
Thurelay ,.10 | General paper. 


Friday. 602911... Ptns. & gen. pr. 
She. caus., adj. 
Saturday ..12 { Friday ....18..General paper. 


Sums., & gen. pa. 
Mowlay ....14 Petns., slit. caus., 
Tuesday....15 > General paper. Saturday ..19{ adj. sums, and 


Tirslay....22 | Causes, 


B 


General paper. 


The Fourth Seal,— 
Mtns. & gen. pa. 

| Friday....e. 4., General paper. 
Tretns., Sht. cans., 
adj swns, and 
general paper. 


Monday eee 7 
Tuestay s... 58? General paper. 


Wedneoduy.. 9 PEN 1 
The Fifth Seal.— 
Thursday ..10 | Mtns & gen, pa. 
| Friday .... 10. General paper. 
Prins., sit, caus., 
Saturday ..124 adj sums, aud 
general paper, 
Monday ....14 
Tuc-day. 15 General paper. 
Wednesday..16 jt Math B 
a "he Sixth Seal.— 
Thursday ..17 Mtns. & gen. pa. 


Wedneslay. .16 Keneral paper. 
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Monday ....21 
Tuesday....22 >} General paper. 


Wednesday..23 m" 

TheSeventh Seal— .B.—Any causes intended to be 
Thursday ..21 | Mtns. & gen. pa, | heard as short causes must be so 
Friday......25.. General pauper. marked at least one clear day bes 
Ptns., sht. caus., | fore the same can be put in the 


Monday s». 28 
Tuesday ....29 | General paper. 


Saturday ..264{ alj. sums, aad] paper to be so heard, 
general paper. 





CHANCERY EASTER VACATION. 


Whereas by the óth of the Consolidated General Orders 
of the High Court of Chancery, rule 4, article 1, it is pro- 
vided that the Easter Vacation is to commence and termi- 
nate on such days ns the Lord Chancellor shall every vear 
specially direct. Now I do hereby order that the Easter 
Vacation for the present year shall commence on Wednes- 
day, the 30th day of March next, and terminate on Wednes- 
day, the 6th day of April next, both days inclusive. And 
that this order be entered and set up in the several offices of 
this court. HATHERLEY, C. 

Jan, 21, 1870. 





QUEEN'S BENTH. 

This Court will, on Tuesday, Feb. 1, and the three fi llow- 
ing days, and on Friday, Feb. 11, Saturday, Feb. 12, and 
on Monday, Feb. 14, hold sittings, and will proceed in dis- 
posing of the cases in tho New Trial, Special, and Crown 
Papers, and any other matters then pending, and will give 
judgment in cases standing for judgment, 

The Court will also hold a sitting on Monday, Feb. 21, 
for the purpose of giving judgments only. 


EXCHEQUER OF PLEAS. 

Sittings at Nisi Prius in Middlesex and London, before tho 
Right Hon. Sir FrrzlRov KErrnv, Knt., Lord Chief Baron 
of her Majesty's Court of Exchequer, after Hilary 
Term, 1570. 

Middlesex.—Tuesday February 1, to Monday, February 

14, both inclusive—Special juries and common juries. 
London.—Tuesday, February 15, to Monday, February 

98, both inclusive—Special juries and common juries. 

The Court will sit at Nisi Prius, on Mondays, at half- 
past ten o'clock, and on all other days at ten o clock. 

A second Court will sit for the trial of causes when neces- 
sary. 





SPRING CIRCUITS OF THE JUDGES. 
Howr—Cockburn, C.J., and Keating, J. 
Hertford, February 28 ; Chelmsford, March 3; Maidstone, 
March 7; Lewes, March 14; and Kingston, March Z1. 
Wesrrern—Kelly, C.B., and Hannen, J. 
Winchester, February 26; Dorchester, March 4; Exeter, 
Marh 9: Bodmin, March 16; Taunton, March 21; Devizes, 
March. 3l; and Bristol, April 5. 
Oxronp—Martin, B., and Lush, J. 
Reading, February 26; Oxford, March 2; 
March 5; Stafford, Mareh 11; Shrewsbury, 
Hereford, March 24; Monmouth, March 26 ; 
March 30, 


Worcester, 
Mauch 21; 
Gloucester, 


Nortruern—Willes and Brett, JJ. 

Appleby, February 15; Carlisle, February 16; Newcastle, 
February 19; Durham, February 24; Lancaster, March 2; 
Manchester, March 5; and Liverpool, March 19. 

Nonrork —Dyles and Blackburn, J. 

Oakham, March 1; Leicester, March 2; Northampton, 
March 7; Aylesbury, March 10; Bedford, March 14; Hun- 
tingdon, March 17; Cambridge, March, 19; Ipswich, Mareh 
98; aud Norwich, March 28. 

Sourn WaLEs —Dovill, C.J. 

Haverfordwest, February 23; Cardigan, March 4 ; 
Carmarthen, March 8; Swansea, March 14; Brecon, March 
25; Presteign, March 30; Chester, April 1. 


— — — — —— 


The salary of the Town Clerk of Maidstone has been incre Sed 
from £200 to £240 per annum. 

The Shetfield Town Council have decided to appoint a stipen- 
diary mayiatyite for the borough, at a salary of not less tuu 
£1,000 per aunuin. 

The Darlington Town Council have memoridised the Lord 
Chanrellor to rescind the order which exeluded the Darlinzton 
County Court from having jurisdiction in bunkruptey, uml at- 
taching that borough, fur bankruptcy purposes, to tic county 
court at Stockton. 








— — — 


-- —— — 
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PUBLIC COMPANIES. 


GOVERNMENT FONDS, 
Last QvoTATION, Jan, 28, 1870. 

* From the Oficial List of the actual business transacted. } 
Y per Cent, Consola, "23 Annuities, April, ’85 
Ditto for Account, Feb. 11, 924 Do. (Red Sea T.) Aug. 1998 
3 per Cent. Reduced 324 Ex Bills, £1000, — per Ct. 2 pm 
New 3 per Cent., 924 Ditto, £500, Do —2pm 
Do. 34 per Cent., Jan, "94 Ditto, £100 & £200, —2p m 
Do. 24 per Cent., Jan. '94 Bank of England Stock, 4$ per 
Do. 5 per Cent., Jan. '73 Ct. (last half-year) 237 
Annuities, Jan. '80 — Ditto for Account, 

INDIAN GOVERNMENT SECURITIES. 

[India Stk., 104 p Ct.Apr.'74, 208 Ind, Enf. Pr.,5 pC., Jan.'72 106 
Ditto for Account Ditto, 54 per Cent., May,’79 1101 
Ditto 5per Cent.,July, '80 112 Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 
Ditto 4 per Ceat., Oct. "88 1004 Do. Do , 5 per Cent., Aug. ’73 1044 
Ditto, ditto, Certifícates, — Do. Bonds, 4 por Ct., £1000 25 pm 
Ditto Enfaced Ppr., 4 per Cent.91%| Ditto, ditto, under £1000, 25 pm 





RAILWAY STOCK. 











Bhres.| Railways. ‘Paid, | Closing prices 
Stock | Bristol and Exeter «eee eene | 100 78 
Stock Culedon BN a i cad in dk nc int Qui die a 100 781 
Stock Glasgow and South-Western sesssessssssse! 100 108 


Stock | Great Eastern Ordinary Stock —RS& 100 31 


Stock Do., East Anglian Stock, No. 2 ,,,...... 100 1 
Stock Grent Northern **a* t et ———— 100 113 
Stock Do., A Stock® TEIT aon 000 Son san soroen pop oeoeso | 100 1124 
Stock ' Great Southern and Western of Ireland; 100 99 
Stock | Great Western—Origimal ....cccccccecccsseeee, 100 634 
Stock; Do., West Midland—Oxford,.. ...........|. 100 40 
Stock | — Do.,do.—Newport cesercssssrsscssseesseese] 100 35 
Stock | Lancashire and Yorkshire ,.............' 100 128 
Stock | London, Brighton, and South Coast......| 100 453 
Stuck | London, Chatham, and Dover,..,.,.........| 100 15 
Stock | Loudon and North-Western,,,...cc..ccceeee| 100 1244 
Stock | London and South-Western sesser] 100 93 
Stock | Mauchester,Shettield, and Lincoln.........| 100 514 
Stock MOCropoOlitan,...rccocccccee ces SOP CTP eee eee hn tat 100 78 
Steck Midland STORE OEE EEE HEE EEE TEE TEE OTE Oe reper ees CHEESE 100 123} 
Stock | Do., Birmingham and Derby ..,.........| 100 

Stock North British SOS CCRFEH EEE COP eee eee eee eee eee LETTET] 100 35 
Stock North London MARILILLLLLIILEZLITTTTTTTTITIITTIIILIIII] 100 123 
Btock | North Staffordshire... esee eee | 100 62 
Stock South Devon MAZILELLLLLLLLILLLTTITTTTTTITITTTIITIIT 100 46 
Stock South-Eastern SOC Pee EPR eee eee eee ene eee eee Ce» 100 754 
Stock Tair Vale...... FTTH ET EET COR eee HER eee see Cee eee Ceeeee 190 


— 





— —— 


* A receives no dividend until 6 per cent. has been paid to B, 





INSURANCE COMPANIES. 

















Price 

No. of} Dividend | per 
Shares] per annum Names. ,Shares.| Paid. | share, 
| £ |£ s.d.|£ s. d. 
5000] 5 po & bs! Clerical, Med. & Gen.Life 100 jio 0 Ol 2 6 
400v| 40 pc & bs| County... se s| 100 fio O 0185 o o 
34v 5 pc &bs| Eagle n. sme s 505800600 
10000} 7/2» 6d pe| Equityand Law.. — ...| 100 f6 0 0| 711 3 
20000) 71 2s 6d pc| English & Scot, Law Life 50 |310 0| 5 5 0 
2700| Sper cent| Equitable Reversionary..' 105 es [95 0 0 
4600| 5 percent| Do. New ... - .. 50 |50 u 0145 0 0 

5000} 5& 3psh bl Gresham Lite... .. 20 715 0 0 

20000| 5 per cent! Guardian ... — .. 100 [|50 o Of51 10 0 
20000] 6 per cent) Home & Col. Ass., Limtd. 50 |5 0 0|3 2 6 
7500] 10 per cent| Imperial Life — ...— .. 100 [|10 0 Olio 12 6 
50000| 12 percent) Law Fire... — .. «. 100 [210 013 2 6 
lUU00| 324 prcent| Law Lite... ...— ...! 100 [83 17 6|59 12 6 
100000] 10 per cent! Law Union es .. lo [0910 01017 6 
20000] 51175 6d pc) Legal & General Life ...| 50 [8 0 0|9 0 0 
20000| 4/12s 6d pc| London & Provincial Law, 50 |4 17 8| «11 3 
40U00| 26 per cent} North Brit. & Mercantile) 50 | 6 5 0/23 8 0 
2500| 124 & bns|l'rovident Lite ... — ... Jou flo 0 0/3410 0 
659220] 20 per ceni| Royal Exchange... eee! Stock] All £318 


—— —t —— — —— — — — 


MoNEY MARKET AND City INTELLIGENCE. 


The funds commenced the week with some buoyancy, but 
have subsequently been rather dull. With the exception of some 
fluctuations in railways, all the markets have been very quiet. 
The immediate disbursement of £5,715,048, by the Governinent 
on account of the telegraph companies will probably raise prices, 
at any rate temporarily. Tho new Russian loan is being taken 
up with extreme avidity, but its competition does not seem to 
have at all interfered with the other markets. 

All applications for certiticates in the Nevada Freehold Pro- 
perties Trust must be sent in not later than next Saturday, on 
which day the trustees closc the list. 











THE WORCESTER AND WORCESTERSHIRE LAW SOCIETY.— 
The annual general meeting of this society was held at Wor- 
cester on the 14th January, Mr. John St , solicitor, pre- 


sident of the society, occupying the chair, From the report it 
appeared that the number of members is seventy-four, showing 
an increase of four over the year 1868; three of the new mem- 
bers are barristers, raising the number of barrister members to 
twenty. Mr. William Allen, solicitor, was elected president of 
the society for the ensuing year, still retaini offices of 
honary secretary and treasurer. Mr. Holyoake was elected 
vice-president ; and Messrs. Hyde, Bedford, Hughes and Cor- 
bett were nominated members of the committee. 


— = 
BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

BOOTH—On Jan. 20, at Shotley Bridge, county Durham, the wife of John 
Beoth, jun., Esq., of a son. 

COCKLE—On Nor. 14, 1869, at Onkwal, near Brisbane, Queensland, 
Australia, the wife of Sir James Cockle, F.R.S., the Chief Justice of 
Queensland, of twins—son and dauzhter, 

HANROTT—On Jan. 19, at Gipsy-hill, Mrs, P. A. Hanrott, of a son. 

HARVEY - On Jan. 3, at Pera, Constantinople, the wife of Hingston 
Harvey, Esq., solicitor, of a daughter. 

PATER—On Jan. 24,at Aston House, Junction-rd, Upper Holloway, the 
wife of T. Kennedy Pater, Esq., barrister-at-law, of a son. 

DEATHS. 

DICK—On “Jan, 14, at Queen's Mount, Helensbargh, Andrew Coventry 
Dick. Esq., advocate. 

NOREIS—oOn Jan. 23, William Norris, Esq., solicitor, Manchester, aged 53, 

ROOPE—On Jan. 20, at Stockland, Somerset, Kichard Roope, Esq., bar- 
ris'er-nt-law, aged 50, 

THRUPP—On Jan. 20, at Dorking, John Thrapp, Esq., late of Great 
Winchester-street, solicitor, in his 53rd year. 


—— — — — 


BREAKFAST.—Epps 8 Cocoa.—GRATEFUL AND CowronTING.—The very 
agreeable character of this preparation haa rendered it a general farsar- 
ite. The''Civil Service Gazette’? remarks:—* By a thorough know- 
ledge of the nntural laws which govern the operstions of digestion and 
nutrition, and by & careful appication of the fine properties of we"- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately flavoured beverage which may aavens many heavy doctors’ bills.” 
Made simply with boiling water or miik. Sold only in tin-lined packets, 
laselied—James Eres & Co., Homw»vathic Chemists, Londoa.—; ADVT. 


LONDON GAZETTES. 


GMinding up of Foint-xtock Comypanies. 
FRIDAY, Jan. 21,1870. 
UNLIMITED IN CHANCERT, 


North Kent Railway Extemsion Railway Company.— Vice-Chancellor 
James has, by an order dated Dec 4, ordered that the above company 
be wound up. Webb, Gresham-st, solicitor for the petitioner, 

LIMITED IN CHANCERY. 

Bonelli's Electric Telegraph Company (Limited).—Petition for windin & 
up, presented Jan 20, directed to be heard before Vice-Chancello! 
James ou Saturday, Jan 29. Packham, Gt Knightrider-st, Doctors’* 
commons, solicitor for the petitioner. 

United Kingdom Electric Telegraph Company (Limited).—Petition for 
winding up. presented Jun 17, directed to be heard before Vice 
Chancellor James on Jan 29. Crosley & Burn, Birchin-lane, soli- 
citors ior the petitioner. 

Tcespay, Jan. 25, 1870, 
UNLIMITED IN CHANCERY, 

State Fire Insurance Companv.—Vice-Chancellor James purp ses, on 
Tuesday, Feb 8, at 12, at his chambers, to proceed to make a call on 
All the contributories of the company who have been settled on the 
list of contributories, and that such call shall be for 1s per share. 

Teignmouth and General Mutual Shipping Assurance Association.— 
Vice-Chancellor James has, by an order dated Jan 15, ordered that 
the above Company be wound up. James & Co, Ely-pl, Holborn, for 
Whidborne & Tozer, Teignmouth, solicitors for the petitioners, 


LIMITED IN CHANCERY. 


Old Westminster Mining Compary (Limited).—Creditors are rej uired, 
on or before Feb 23, to send their names and addresses, and the parti- 
culars of their debts or claims, to Edwd M Adams and Geo Hy 
Cordoza, 15, New Broad-st. Mouday, March 14, at 12, is appointed fur 
hearing and adjudicating upon the debts and claims. 

Patent Waterproof Paper Company ( Limited).— Vice-Chancellor Matins 
has, by an order dated Jan !4, ordered that the above company be 
wound up, Miller, Budge-row, solicitor for the petitioner. 

Plymouth Patent Sugar Retning Company (Limited). — Vice-Chancellor 
Malins has, by an order dated Jan 14, ordered that the above com- 
pany be wound up. Wediake & Letts, Mitre-ct, Temple, for Edmunds 
& Son, Plymouth, solicitors for the petitiuner, 


Creditors under Estates in Chancery. 
Faipar, Jan. 21, 1370. 
Last Day of Proof. 

Akers, Jane, Stockwe!l-pk-rd, Widow. Feb 17. Akers e Baver, MB. 
Oitver & Sons, Union Bank-chainbera, Carey-st, Lincoln's-i.: a. 

Blackburn, Thos Alfred, Punderson-pl, Betbnal-green-rd. Jaa 3l. 
Uwens e Biackburn, V.C. Stuart. Lowther & Mullena, Fenchurch- 
RLreet. 

Brown, Wm Branthwaite, Park-rd, Old Ford, Licensed V'ctualler, 
Feb8. Swainson v Jeffersou, V.C. James, Symes & Co, Fen- 
church-st. 

Chapman, John, Pimlico-wharf, Timber Merchant, Feb!6. Chap- 
man # Collins, V.C. James. Hawks & Co, High-st, Southwark. 

Collier, John, Paddock-zute, Kirkburton, Yorkshire, Clothier. Feb 
21. Hinchliffe c Bates, V.C. James. Learoyd, Huddersfield. 

Hatley, Newman, West Fields Farm, nr St Alban's, Hertfordshire, 
Farmer, Feb17. Samson se Hatley, V.C. Malins, Sedgwick, Wat- 
furd. 
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Hodgins, Sarah, Kennington-rc, Lambeth, Widow. Feb 21. 


Harrison 
v Drew, M.E. 
Martin, Wm, Gaywood, Norfolkshire, Farmer. Feb 16. Martin » Mar- 
tin, V.C. Stuart. Smith, Lincoln’s-inn-tields 
Wood, Georciana Row, Hoddesdon, Herts, Spinster, Feb 25, Ingram 
e Sibley, OLR. 
Smith, Wm, New Cross r1, Deptford. Corn Chandler. Feb2l, Jud- 


rl v Smith, V.C. Stuart. Peddell, Guildhall-chambers, Basing- 

all-st. 

Wilkinson, John, Whitby, Yorkshire, Butcher. Feb 21. 
Wilkinson, V.C Stuart. Wilkinson, Whitby. 

Wiliams, Harriett, Grange, ur Biggleswade, Bela, Widow. Feb 8. 
Wiliams e Pott, M.R. Hurford & Taylor, Furnival’s-inn Holborn. 

Wiiliams, Howell Jones, Brecon, Esq. Feb 8. Williams v Pott, M.R. 
Hurford & Taylor, Furnival's-inn, Holborn, 


Turspar, Jan. 25, 1870, 

Bingham, Alex, Raring, Hatchett's Hotel, Piccadilly, Esq. Feb 23, 
Biogham e Baron Ashburton, V.C, James. Maynard & Son, Cole- 
man-st. 

Blew, John, Bromsgrove, Worcestershire, Dyer, Feb 23. 

Blew, M.R. 

Brook, Geo, Huldersfield, Yorkshire, Joiner. Feb 25. Brook e Brook, 
V.C. James, Brook & Co, Huddersfield. 

Fraser, Thos. Cliftonville, nr Brighton, Esq. March 4. Fraser v 
Fraser, V.C, Stuart. Sumner, Godliman-st, Doctor*'-commons, 

—— Mary, Clarges-st, May-fair, Feb 28. Asplin v Rose, V.C. 
Jamnes. 

Hicks, Algernon, Connaught-sq, Hyde-pk, Esq. March 3. Hicks » 
Hicks, V.C. Stuart. Clapham & Fitch, Bishopsgate-st, Without. 


tickinson s 


Blew. v 


Machin, Thos, Bognor, Sussex, Grocer. Feb 19, Machin e Darwin. 
V.C. Maiins. Cockle, Deptford-bridge. 
Marshall, Dame Augusta Eliza, Tyddyn Dedwydd, Denbighshire, 


Widow. Feb 24. 
Gloucester. 
Olhiver, Alex. Sale, Cheshire, Gent. 


Lynes v Whaller, V.C. James, Lovegrove, 
Feb 19, Taylor e Mellor, Regis- 
trar, Manch. 


Sardis British Stenm-ship). March 21. Ryde $e Day, V.C. Malins. 

Selby, Catherine, Iiston-on-the Hill, Leicestershire, Spinster. Feb 15. 
Simpson e Spar, V.C. Malins. Harris, Leicester. 

Shels, Fre!k Chas, Felthüum-hill, Middx, Esq. Feb 22, Shells v 
Barker, V.C. Mulins. Cocker, Gower-street, Bedford-sq. 

Smee. Marzaret, Weodberry Down, Stoke Newington, Widow. Feb 28. 
Smee r Smee, V.C. Stuart. Janson & Co, Finsbury-circus. 

Sutton, Nathaniel! Langley, Bilton-lodge, Warwickshire, Farmer. Feb 
28. Green e Sutton, V.C, Stuart. Benn, Rugby. 

Water, Sarah, Bromley, Kent, Spinster. Feb12. Lambert v Budd 
V.C. Malins, Jackson, Billiter-sq. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fripar, Jan. 21, 1870. 


Acton, Jas, Southport, Lancashire, Gent. March 1. Leigh & Ellis, 


Wigan. 
Atkins, Frelk, Pentwyn, Brecon, Farmer. Feb 25. Field & Co, 
Sugg, Sheffleld. 


Merthyr Tydfil, 

Ball, Cannon, Rochdale, Lancashire, Dyer. March 1, 

Barres, Win, Royal Exchange-bidgs, Metal Broker. March 1. Ashurst 
& Co, Oid Jewry. 

Baty. Ricad, Worlabye Vicarage, Brigg, Lincoln, Clerk in Holy Orders. 
Feb 20. Swinburne & Parker, Dedíord-row, 

Baty, Thos Jack, Worlabye, Roehampton, Surrey, Clerk in Holy Orders, 
March 1. Swinburne & Parker , Bedford-row. 

Bayiy, Wm Viiliers, lpswich, Suffolk, Gent. March 19. Jackaman & 
Sons, Ipswich 

Beaumont, Martha, A'dmonbury, Yorks, Spinster. March 1. Sykes, 
Hudderstield. 

Blackwell, John, Matlock, Derby, Gent. Feb 21. 
Bridge. 

Edmonds, Mary Ann, New Gloncester-st, Hoxton, Spinster. Feb 28. 
Garrard & James, Suffolk-st, Pall Mall East. 

Graves, John, South Cresent, Bedford-sg, Esq. Feb18. Nichols & Co, 
Conk's-ct, Lincoin's-inn. 

Green, Dan!, Finsbury-circus,Gent. March I. Terrell & Chamberlain, 
Basinghall-st. 

Hannam, Meshach, Portsea, Hants, Grocer. Feb 23, 

—— Join, Manor Sheffield Park, Yorks, Collier, March 1. Sugg, 
Sheffield. 

Holmes, Har.ict, Sheffield Park, Yorks. March l. Sugg, Sheffield. 

Home, Jas, Sydney, New South Wales, Architect. July 3l. Koxburgh 
& Co, Sydney. 

Kirk. Sarah, Thirsk. Yorks, Spinster. March 10. Richardson, Thirsk. 

Mason, Geo Wm, Colchester, Essex, Innkeeper, March}. Francis, 

Feb 2%. Besant, Portsea. 


Colchester. 
Mason, Win Gurney, Torquay, Devon, Gent. 
Mawdsley, John, Hanover-sq, Esq. April 7, Kurslake, Kegent-st. 
Prue, Wm, (not Price, as printed in Inst Gazette! Leamington Priors, 
Warwick, Gent, March t4. Haymes & Co, Leamington. 
Rees, Chas Goldney, Wigan, Lancashire, Gent. March l. Leigh & 
Ellis, Wigan. 
March 
March 1, 


Wheatcroft, Matlock 


Besant, Portsea. 


Roberts, Thos Wood, White Ladies" Aston, Worcester, Farmer. 
lI. Corbett, Worcester, 

Roberts, Jane, White Ladies’ Aston, Worcester, Widow. 
Corbett, Worcester. 

Robinson, Jas, Nertonthorpe Mills, Yorks, Designer of Fancy Cloth 


DPatteros. April l. Hesp & Co, Huddersteld. 
Srudgrass, Jus, Southport, Lancasliiire. Feb 10, Welsly & Hill, South» 
port. 


Stuart, Rev Edmund Lottre!ll, Blandford Forum, Dorset, March 14. 
Johns & Traill, Biandford Forum. 

Symons, Sami Lyon De, Gloucester-pl, Hyde Park-gardens, Esq. Feb 
21. Hooke & Street, Lincolun's-ina-tields. 

Thompson, Joseph, Uilston, Stafford, out of business. March 25. 
teough, Wolverhampton, 

Topits, Susannah, Lancaster-rd, Notting-hiil, Widow. Feb 28, Saffery 
& Huntley, Trvley-st, Southwark, 

Yoo, Matthew Moralle, Newcastle-npon-Tyne, Woollen Draper 
Mach }. Chartress & You'l, Newcastl.-upon- Tyre. 
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TvxsDAT, Jan, 25, 1870. 

Alder, Geo, Battersea-rise, Gent. March 25. 
Wandsworth. 

Anning, Wm, Lime-st, Produce Broker. June |. Lucas & Son, 
Trinity-p!, Charing-cross, 

Avers, Eliz, Lingwood, Norfolk, Spinster. Feb28. Tillett, Norwich. 

Baker, John, Cotham, Bristol, Gent. March 31. Harley, bristol. 

Barton, Sarah Jane Ann, Stanmore, Middlesex, Widow. Feb 28. 
Kearsley, Old Jewry. 

— nim d Marshfield, Gloucester, Farmer. April 6. Mant & 
o, Bath. 

EN Alfred, Haverfordwest, Maltster. March 25. John, Haver- 
ordwest, 

Body, Mary Louisa, Lambeth-walk, Widow. Feb21]. Farnfleld, Serle- 


st, Lineoln's-inn. 
Briant, Richd, Whitchurck, Oxford, Builder. March 20. Collins, 
April 12. Ryalls 


Corsellis, East-hill- 


Leading. 

Brunton. Richd Law, Heeley, nr Sheftield, Engineer. 
& son, Sheeld. 

Burton. Catherine, Huntingdon, Widow. March 1. 
Huntingdon, 

Byatt, Geo, King-st, St James’-sq, Licensed Victualler. 
& Co, Suffolk-lane, Cannon-st, 

Cartwright, John, bath, Es}. March 1. Cartwright, Bristol. 

Chambers, Thos Wm, Seaford, Sussex, Gent. Feb 21, Hillman, 

Chapman. Kezia, Connauyht-villas, Belvedere-rd, Upper Norwood, 
Widow. Feb 24. Cooke & Talbot, Raymond-bldgs, Gray's-inn. 

Deane, Rodt Alex, Cumbridge-rd, Dethnal-green, Baker, Feb 25. 
Young & Sons, Mark-lane, 

Ford, Margaret, Bentley Ford, Salop, Farmer. Feb 17. Salt & Sons, 


Shrewsbury. 
March 25. Ken- 


Margetts & Sons, 
Feb 28. Nash 


Gardner, John, Aston Subeage, Gloucester, Farmer. 

dall, Bourton-on-the- Water. 

Greenwood, John, Dewsbury, Yorks, Wool Merchant. April 16, 
Chadwick & Son, Dewsbury. 

arenes) Thon, Hacheston, Suffolk, Gent. March 20. Welton, Wood- 

ridge. 

Hust, Saml, Roughton, Norfolk, Farmer. Feb 28. Tillett, Norwich. 

Ireland, Chas, Triangle Hackney, Licensed Victualler. March 21. 
Keene & Marsland, Lower Thames-st. 

Kipping, Thos, Brighton, Sussex, Esq. March |, M'Clellan, Newton- 
rd, Bayswater. 

McCurrey, Robt, Upper Dorset-st, Pimlico, Builder. March 1. Hop- 
good, King William-st. 

Morrell, Joseph, Belper, Derby, Farmer. Feb 18. Walker, Belper. 

Pitt, Richd, St John's Wood, Gent. July 6. Daniel, Ramsgate. 

Ready, Thos, Tettenhall, Stafford, Brass Founder. March 1. Hayes & 
Marshall, Wolverhampton. 

Remnant, Wm, Hampstead-rd, Gent. Feb 20. Aldridge, Montague- 
pl, Russell-sq. 

Rhodes, Jas, York, Gent. March |. Phillips, York. 

Smith, Robt, Siifield. Norfolk, Farmer, March |. Blake & Ce, Nor- 

wich. 

Smyth, Edward Watson, Wadburst Castle, Sussex, Esq. Feb 38. 

Tooke & Co, Bedford row, 


Tattersfeld, Wm, Heckmondwike, York, Woollen Manufacturer. 
March 21. Chadwick & Son, Dewsbury. 

Wainwright, Geo, Kirkdale, nr Lpool, Teamowner. March 10. For- 
shaw, Lpool. 

Wilmot, Edmund, Milford House, Derby, Esq. March 10. Percy & 
Co, Nottingham. 

Wilson, Richd, Brighton, Sussex, Esq. March 22, Hill & Son, Throg- 


mo rton "s. 


Qtebs regisieceo pursuant to Bankruptcy Act, 18561. 
Faipar, Jan. 21, 1370. 


Anderson, Thos. Birm, Optician. Dec 20. Comp. Reg Jan 20. 


Blyth, Jas, & John Tanara, City-rd, Licensed Victuailers. Dec 16. 
Comp. Reg Jan I8. 
Bradley, Philip Loader, Old Brentford, Middx, Corndesler. Dec 30. 


Comp. Keg Jan 20. 
Butler, Joseph Spincks, Alma-st, New North-rd, Hoxton, Wine Mer- 
chant. Dec 22. Comp. Keg Jan 18. 
Craven, Joho, Manch, out of business, Dec 24. Comp. Reg Jan 20. 


"ne Richd, Kingston-upon-Hull, Builder. Dee 17. Asst. Keg 

an 20. 

Gutch, Thos Gregory, & Norwood Vernon Collier, Southampton, Book - 
sellers, Dec20. Comp. Reg Jan 18. 

Josiffe, Chas Hy, Henth-pl, Skeplierd's.bush, out of business, Dec 3l. 
Comp. keg Jan 20. 

Maliord, Jus, Park-villas, Queen's.rd, Croydon, Builder. Dec 24. 


Asst. Reg Jan 20. 


Morris, Sum! Hy, Edgbaston, Chemist. Dec 24. Comp. Reg Jan 18 


Mortimer, Eli, Mountain Ash, Glamorganshire, Confectioner. Dec 28, 
Comp. Key Jun 19, 
Myles, Thos, Sa'ford, Lancashire, Builder. Dec 20. Asst. Reg 


Jan 20. 

Pickenle, Bowyer Eccles, Bradley-green, Staffordshire, Shoemaker. 
Dec 23. Comp, Keg Jan 20 

Price. John Underwood, Kirm, Umbrella Manufacturer. Dec 18. Asst. 
He; Jan 19. 


Rippon, Thos, Gt Grimsby, Lincolnshire, Ship Chandler. Dec 30. 
Comp. Keg Jan 18, 

Howinnd, Thos. Bradford, nr Manch, Provision Dealer. Dec 23. 
Comp. Reg Jan IN. 

Sco:t, Jas Thornbull, Holborn-hill, Cumberland, Grocer. Dec 23, 
Comp. Key Jan 20. 

Sharp, Thos, Cuolcey-hatch, Builder. Dec 22.  Inspectorship. Reg 


Jan 19. 
Sbaw, Jas, Salford, Lancashire, Coal Dealer. Dec30. Comp. Reg 


Jan 18, 
Vincent, John, Hales-ter, West India Dock-rd, Corndealer. Dec 23. 


Comp. Reg Jan 19. 

Willis, Isiac Albert Hy, Middlesborough, Yorks, Hotel Keeper. Deo 
39. Comp. Reg Jan Is, 

Wilson, Wm Wright, Kingston-upon-ITIull, Currier. Dec 29. Cemp. 


wg Jan 19. 
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Worrall, John Wm, & Hy Thos Worrall, Wellington-st, Stepney-green, 


Rope Manufacturers. Dec 21. Comp. Keg Jan l4. 


Tvespar, Jan. 25, 1870. 


Boeock, Thos, & Joseph Smith, Huddersfield, Yorks, Grocers. Dec 28. 
Comp. Reg Jan 21. 
— Hy, Sandown, Isle of Wight, Builder, Deo 31. Comp. Reg 
an 22. 
— a Mount-st, Grosvenor-sq, Esq. Dec 31, Asst. Reg 
an 25. 
Cooper, Geoffrey Veol, Hampstead-rd, Surgeon. Dec 29. Comp. Reg 
an 24, 
Dickinson, Abrabam, Blackburn, Lancashire, Builder. Dec 30. Asst, 
Reg Jan 21. 
—' Jas, High-st, Peckham, Boot Maker. ,Dec 30. Comp, Reg 
an 22. 


Nosotti, Chas Fras, Oxford.«t, Carver. Dec 24, Comp. Reg Jan 22. 
Parker, John, Catford bridge, Builder. Dec 30. Comp. Heg Jan 24, 
Partiidge, Joshua, Portiand-rd, South Norwood, Grocer. Dec28. Comp. 


Reg Jan 24. 
Pike, T Wm, East Garston, Berks, Farmer. Dec 30. Asst. Reg 
Jan 22. 
Soeber, Lonis, Francois, Colney Hatch, Licensed Victualler. Dec 16. 
Asst, Reg Jan 24. : 
Wilkinson, Jas, Bradford, Yorks, Staff Merchant. Dec 31, Comp. Reg 
Jan 25. 
WPaukruple 
Friday, Jan. 21, 1870. 
Under the Bankruptcy Act, 1861, 
To Surrender in. London. 
Chape, Joseph Achille, Brewer-st, Goswel!-rd, Printer. Pet Dec 30. 


Feb22t ii. Cooke, Gresham-bhigs, Guildhall. 
Mason, Chas Fredk, Fortess-ter, Kentsh-town, Polish Manufacturer, 
Pet Dec 30. Feb 2at 1l, Cooke, Gresham-bldge, Guildhall. RR 
et 


Meagher, Lawrence, G:psy-hill, Upper Norwood, Greengrocer. 
31. Feb2at ll. Cooke, Gresham-bidga, Guildhall. 
Mitchell, Nathaniel, & Richd Phillips, Gracechurch-st, Metal Merchants. 


Pet Dec3l. Pepys. Feblatll. Elmslie & Co, Leadenhall-st. 

Packer, Dan! Jas, Harrow-ter, Harrow-:d, out of business. Pet Dee 31. 
Feb 2at !]. Cooke, Gresham-bidgs, Guildhall, 

Saunders, Frank Berry, Phanix-yard, Oxford-st, Builder. Pet Deo 3l. 
Feb28t ll. Halse & Co, Cheapside. 

Spark, Alfd, Crawford-st, General Agent. Pet Deo 31. Feb2 at 11. 
Cooke, Gresham-bldgs, Guildhall. 

Tassin, Hippolyte Andre, Coleman-st, Wine Merchant. Pet Dec 30. 
Feb 2at 12. Cooke, Gresham-bidgs, Guildhall. 

To Surrender in the Country. 

Albin, Mary, Prisoner for Debt, Walton. Adj Oct 18. Hime.  Lpool, 
Feb 7 at 3. McConnal, jun, Lpool. 

Bradley, John, Prisoner for Debt, Lancaster. Adj Dec 16. Fardell. 
Manch, Feb 11! at tl. 

Forster, Jas, Back-o'.th'-ITill Farm, Cheshire, Farmer. Pet Dec 15, 
Macrae. Manch, Feb 38€ Il. Brown, Manch. 

Hawkins, Thos, B'ackburn, Lancashire, Joiner, Pet Dec 20. Fardell. 


Manch, Feb 16 at 11, Lamb, Manch. 

Holmes, Hy, Gateshead, Durham, Builder. Pet Dec 30. Gibson. New- 
castle-upon-T'gne, Feb 2at 12. Hoyle & Co, Neweastle-upon-Tyne. 
Millward, John, Prisoner for Debt, Lancaster. Adj Dec 16, Macrae, 

Manch, Feb 10 at 11. 
Witherington, Joha Thos. Blackburn, Lancashire, Fish Curer. Pat Dec 
?0. Fardell. Manch,LFeb it atil. Lamb, Maach., 


Under the Bankruptcy, Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Crowhurst, Anthony Morris, A!dermanbu: y, Importer of Fancy Goods: 
Pet Jan 12. Murray. Feb?7at 1l. 

Trevett, John, Rye-lane, Peckham, Ironmonger. Pet Jan 14. 
Rice, Feb3at ll. 

Turner, Fredk, Mile End-rid, Draper, Pet Jan 14, Roche, Feb ll at Il. 


To Surrender in the Country. 


Britton, Wm, Uttoxeter, Stufordshire, Draper. Pet Jan 19. 
Burton-on-Trent, Feb Lac 10, 

Davy, Saml, Warsep, Notts, Farmer. Pet Jan 15. Patchitt. Notting- 
ham, Feb 4 at 1. 

Mi^ ra Jas, Lpool, Boot Maker. Pet Jan 19. Hime.. Lpool, Feb 2 
at 2. 

Ridlington, Jas Newton, Wainfleet All Saints, Lincolnshire, Grocer. Pet 
Jan 18. Staniland. Boston, Feb | at 10. 


TvxrsDaT, Jan. 25, 1870. 
Under the Bankruptcy Act, 1861. 


To Surrender in London, 


Spring- 


Hubbersty: 


Bryant, John Jas, New-rd, Hammersmith, Commercial Traveller. Pet 
Dec 3l. Feb l4at 1l. Cooke, tireshum-bldys Guildhall. 

Carpenter, Andrew, London-st, Greenwich, Grocer. Pet Dec 30. Haz- 
litt, Feb 23 at 12. Cooke, Gresham-bhigs, Guildhall. 

Faint, Geo, Georce-st, Alvion-st, Korherhithe, Ericklnyer, Pet Dec 31. 
Hazlitt. Feb 732! 12. Cooke, Gresham-bldys, Guildhall, 

Harding, Jas, Tott-niiam-ct-rd, China Dealer, Pet Dec 30. Hazlitt. 


Feb 23 at 11. Cooke, Gresham-bluzs, Guildhall, 


To 5*"rrender in the Country. 
Shales, Thos. Sheffic d, Grocer.. Fet Dec 28. Nodgera. 
lO at Jl. Binney & sun, Sheffi ld. 
Under the Bankruptey Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 


Passmore, John, Oxford-ter, Nottinz-hill, Plumber, Pet Jan 24. P . 
FebSatil. | ' T" 

Tidey, ;Danl, Be!size-pk-gardens, Delsize-pk, Builder. 
Murray. Feb lI at 12. 


Sheffield. Feb 


Pet Jan 21. 
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To Surrender in the Country. 


Barton, John, Dorrington, Lincolnshire, Wheelwright. Pet Jan 21, 
Gaches, Peterborough, Feb 7 at Il. 

Hevingham, Geo, Wolverhampton, Staffordshire, Builder. Pet Jan 21. 
Skinner. Wolverhampton, Feb 7 at 11. 

Tickner, Fredk. Tunbridge, Kent, Innkeeper, Pet Jan 21. Walker, 
Tunbridge Wells, Feb 14 at 3. 

Turner, Joshua, Dewsbury, Yorks, Woollen Manufacturer, Pet Jan 2, 


Dewsbury, Feb 14 at 10. 
BANKRUPTCIES ANNULLED. 
Fripar, Jan, 21, 1870, 


Mundy, Andrew Jas, Prospect-pl, Peckham-rye, Buiider. Jan 19. 
Stodart, Geo, Havelock-ter, New Peckham, Master Marinar, Jan I4 


Nelson. 








N ILNER'S STRONG HOLDFAST AND FIRE- 

RESISTING SAFES, Strona Room Duors, &c., with all the 
recent improvements. Price Lists, Drawings, and Testimonials freo 
by post. Liverpool, Manchester, Sheffield, Leeds, Hull, and 47a, Moor- 
gate-street, City, London. 


ILNERS’ FIRE-RESISTING SAFES. 
"THE BEST AND CHEAPEST SAFEGUARD AGAINST FIRE. 
PRICES AND SIZES. 











No. 00..,...20 in. high 14 in. wide !1 in. deep £6 

a, ee " 16 - 18 » £i 

"ME rum 24 ^" 18 » 18 * £4 

5» 2236 p |) p 26 , £W 

n ee , 22 , R2 , M 

uw eu x 3 9a i p» £H 

Larger Sizes in proportion. 

PRICE LIST AND BOOK OF DRAWINGS FREE BY POST. 
Lowpow—47a, Moorgate-street. Liverroon -5, Lord-street. Maw- 
CHESTER—2*, Market-street. Leens—76, Albion-steeet. Hetu—, 


Sn&rrikLDp—Bank-strcet, 


T9 SOLICITORS, &c., requiring DEED BOXES 
will find the best-made article lower than any otaer house. List 
of Prices and sizes may be had gratis or sent post free. 
RICHARD & JOHN SLACK, 335, Strand. opposite Somerset Hons, 
Established nearly 50 years. Orders above £2 sent carriage free. 


LACK’S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals ps 
sessing such valuable properties renders itin avpewrance and wear equa 


Qucen-street, 








to Sterling Silver, Fidelie Pattern, Thread, — King's 

£s d. £s. d. £ s. d. ELA 
TableForks,perdoz...... 110 Oand! 18 O 23 40 321 0 
Dessert ditto .cceseseeese | O Oand]l 10 OU 112 v ] i5 6 
Table Spoons$............ l 10 Oand] IS 0 240 2100 
Dessert ditto ............ | O Oandl 10 60 112 0 Lis 0 
Tea SPOONS cccececeeecess O12 Ound oO I4 N 120 130 


Every Article tor the Table asin silver, 
warded on receipt of 20 stamps. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON. 


A Simple Tea Spoon br: 


— — — — 


"LACK'S FENDER AND FIRE-IRON WARE- 
Ss HOUSE is the MOST ECONOMICAL, consistent with good quality:—~ 
Iron Fenders, 3s.6d.; Bronzed ditto, 4s. 6d., with standards; supene 
Drawing-room ditto, lis. 6d. t0 50s. ; Fire Irons, 2s, 6d. to 20s. Pateot 
Dish Covers, with handles to take off, 18s. set of six, Table Knives a! d 
Forks, Ss. per dozen. Roasting Jacks, complete, 7a. 6d.  Tea-trays, 
Is. 6d, set of three; clegant Papier Maché ditto, 25s. the set. Teapols, 
with plated knob, S5s.tid.; Coal Seuttles, 2s.6d, A set of Kitchen Utet» 
lils tor cottage, £3. Slack's Cutlery has been ccieurated for 50 rears 
avory Table Knives, 14s., Iys., anc 158, per dozen, White Bone Koivet 
and Forks,5s. 9d. und ius.; Diack Horn ditto, 3s, and 10s. All war* 
ranted, 

As the limits of an advertisement will not allow of a detailed list, paf- 
chasers are requested to send for their Catalogue, with 350 drawings, 42d 
prices of Electro-Piate, Warranted Table Cutlery, Furnishing Iroz2or- 
gery, kx, May be had gratis or post free. Every article marked fn plain 
figures at the same ‘ow prices tor which their establishment bas been 
celebrated tor nearly 50 years. Orders above £2 delivered carziage tree 
per rail, 

RICHARD & JONN SLACK, 235, STRAND, LONDON. 
Opposite Somerset Hons 
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A large discount for cash. 
ILLS of COMPLAINT, ANSWERS, APPEALS, 
MINUTES, and all Law Printing, executed with promputude 
and at moderate charges by 
YATES & ALEXANDER, 
Law PRINTERS, 
7, Symonds-inn (and at Church-passage), Chancery-lane, Londot. 


YATES AND ALEXANDEB, 
PRINTERS, 


7, Symonds-inn (and at Church-passage), Chancery-lane, V.C. 

Parliamentary Hills, Appeals, Bills of Complaint, Memorandums and 
Articles of Association, Legal Forms, Notires, &c. 

Prospectuses of Public Companies, Share Certificates, Show Cards, 
Cheques, Insurance Tables, Policies, Proposal Forms. I 

Catulozues, Particulars and Conditions uf Sule, Posting Bills, and ail 
General Printing. 


— 
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FFICES or CHAMBERS to LET, 36, Lincoln's 


inn-fi^l's—In mirc of ths Mousel 


m s i. 
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Feb. 5, 1870. 











The Subseription to the Soticrrons'! JOURNAL te— Town, 265.; 
Country 28s.; with the Weexty REPORTER, 52s. Payment 
in advance includes Douhle Nuinhers and Postage. Subscribers 
can have their Volunes bound at the Oflfice—cloth, 2s. 6d.; 
Anif law calf, 4s. 64. 

All Letters intended for publication in the“ Solicitors! Journal” 
must be anthenticated hy the name of the writer, though not 
necessarily for publication. 

Where dieulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 
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WE NOTICED LAST WEEK the case of Reg v. Stainer, 
then pending in the Court for the Consileration of 
Crown Cases Reserved. The question in the case was 
whether an officer of a friendly society, some of whose 
rules were iu restraint of trade, was liable to be indicted 
for embezzling their funds. It was argued for the 
prisoner that the society was illegal in the sense of 
criminal, and, therefore, that its members could be in- 
dicted; and secondly, that even if not criminal, it was 
still so far illegal that the courts of law would not re- 
cognise its existence; and so the prisoner, not being re- 
cognised in law as their servant, could not be guilty of 
embezzlement. It was admitted in argument that if the 
society were for a criminal purpose the prosecution could 
not be sustained. 

The Court last Saturday affirmed the conviction on the 
ground that, although the rules in restraint of trade 
might be illegal in the sense of not being capable of 
being enforced, yet there was nothing criminal in such 
rules, and that the society was entitled to the protec- 
tion of the criminal law, notwithstanding that some of 
their rules might be void, as being contrary to public 
policy. 

It is not necessary to point out the importance of this 
decision by which the funds of trades’ unions and friendly 
societies whose rules are in restraint of trale are now 
declared to be withig the protection of the criminal law. 
The scope of this decision, important as it is, may, how- 
ever, be easily exaggerated. It must be remembered 
that the decision is strictly limited to the precise point at 
issue. The law respecting the civil consequences of rules 
in restraint of trade, the power of enforcing such rules, 
anc the general effect of such rules upon civil proceed- 
ings are all left untouched by Rep v. Stainer. 

The principle of the cases of Hilton v. Eckersley (25 
L. J. Q. B. 199), where it was held that no action could 
be maintained on a bond in restraint of trade, and of 
Hornby v. Close (15 W. R. 236), and Farrer v. Close (17 
W. R. 1129) where friendly societies having rules in 
restraint of trade were held to be illegal societies under 
the Friendly Societies Act (18 & 19 Vict. c. 63), are not 
affected by this decision. In these three cases the court 
carefully abstained from expressing an opinion as to 
whether the agreements there in question were or were 
not criminal. It is this question and this alone which 
Reg. v. Stainer has settled, 

It is now clear that agreements or rules in restraint of 
trade are not criminal, and this decision is quite in ac- 
cordance with the principle of the Trades Unions Funds 
Protection Act (32 & 33 Vict. o. 61), of last session, 
which although it did not directly apply to such a case 
as Heg. v. Stainer was treated by the court as a conclu- 
sive in dication of the intention of the legislature with 
respect to such cases, 





THE FIRST PARAGRAPH of the letter of “ A Metro- 
politan County Court Judge" in last week's Journal, is 
curiously illustrated by the statistical return of county 
court business for last year. According to these figures 


one cour? can '' polish off,” or as some of them call it, 
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* bustle through," ata a a sitting, nearly five times as 
many cases as another can, Ths: figures as they stand do 
not exactly represent the amount of “ polishing off" 
that sometimes takes place, because it often happens 
that the number of cases taken at a sitting is consider- 
ably greater than the nverare; where the average 
amounts to 300 or more, the rapidity of the “ polishing 
off " process must be of the most terrific kind when an 
exceptionally long list is taken. One of the London courts 
only à few weeks ago performed the wonderful feat of 
“trying” 350 causes between half past ten in the morn- 
ing and half past one ip the afternoon, and of these 
only three came before the judge, This was ir a court 
where the average number of cases per sitting is put 
down at a few over 100. 


1868.—Tablo showing the average number of cases set down 
for hearing at each sitting of the Courts issuing over 
5,000 plaints. (The Courts bracketed together are pre- 
sided over by the same judge.) 


Newcastle... 116 | ( Oldbury ... 4 185 
Sunderland —... 124 Walsall . 250 
Salford a 300 Wolverhampton ... 174 
Liverpool im xe A Merthyr "ru . 125 
Rirkenhead  ... ... 210 Swansea ses sse ... 130 
Manchester ... ... 110 Neath... . 232 
Bolton .. .. .. 220 Norwich ... ese .. 192 
Wigan... .. see 130 Ww — e 93 
Bradford ... . 139 Bow .. e we AM 
Dewsbury . 200 Shoreditch  ... ... 137 
Halifax we 140) Clerkenwell ... 123 
Sheflield |... .. 215, Bloomsbury 8; 
Darnsley .. 210: f Brompton se ... 134 
Leeds we 250| (| Marylebone 145 
Stockton- on-Tees, l oso ^ Westminster ... e.s 104 
Middlesborough ... f} " .! Southwark us Mi 
Kineston-on-Hull ... 113 | Lambeth ... 118 
Nottingham 383 Ruchester e d ATH 
Derby 230 Brighton... ... .. 170 
Leicester ... 270 Portsmouth 157 
Birmingham ... ... 200 bristol - 150 
Stourbridgo 267 East Stonehouse 140 
Hanley, Burslem, 919 City of Lundon ... 80 
and ‘Tunstall “i 
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WE MENTIONED, ante p. 244, that two rules nisi had 
been granted in the Cominon Pleas which raised im- 
portant questions as to the allowance to a successful 
plaintiff of his costs on taxation in certain cases, 

In the first case, Vickery v. The Briqàton Railway 
Company, it was said that only one counsel should be 
allowed, on executing a writ of enquiry, to assess damages; 
but when the rule came on for argument this point was 
abandoned, in consequence of & decision in the Court of 
Exchequer since the rule nisi had been granted, that two 
counsel might be allowed in the Master's discretion, 
With regard to the other point, as to the costs of a “ good 
jury," the Court has taken time to consider its judgment; 
and, as afew days previously the same point had been 
raised and the decision on it reversed in the Exchequer, 
it is probable that the decision of the latter Court will 
settle the matter, 

In the other case, Sinclair v. The Great Eastern Ruil- 
way Company, the Court, by a rather strained in- 
terpretation of the report, decided that Ziawmkins v. 
Rigby, 29 L. J. C. P. 229, did not lay down any 
such inflexible rule azainst allowing two counsel on a 
reference as had been supposed; thus bringiug the prac- 
tice of the Court into conformity with that of theQueen's 
Bench and Exchequer. It need scarcely be said that we 
consider these decisions satisfactory, as they quite bear 
out the views we expressed in our previous remarks ou 
the subject. 





THE DECISION OF THE COURT OF EXCHEQUER in 
Boulton v. Commissioners of Inland Revenue on the in- 
terpretation of the words “further or other valuable 
consideration " in 17 & 18 Vict. c. 83, s. 16, is one of ex- 
treme importance. The Court were unanimous and very 
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decided in considering that where in a lease reserving a 
rent the lessee covenanted to build, such covenant is a 
"further or other valuable consideration" within the 
meaning of the enactment, and therefore requires the 
further stamp duty there mentioned. No cases were 
cited in argument or judgment. 

We do not consider that the case is by any means as 
clear as the Court seemed to think it. It is, however, 
scarcely worth while to discuss this point now. If the 
decision is right, the Act is badly drawn, and needs 
amendment; and if the decision is wrong, the judge- 
made law should be altered. In point of fact, we believe 
that the framers of the section had in their minds a par- 
ticular form of lease, passed between a Devonshire 
nobleman and a town corporation; but it is very un- 
likely that they contemplated the wide scope now given 
to their handiwork, or the matter would not have re- 
mained so long in abeyance. We understand that the 
Commissioners do not intend to charge covenants to re- 
pair under this section, and a correspondent sends us a 
letter from the Solicitor of Inland Revenue, informing 
him that‘if deeds are, within a reasonable time, tendered 
for stamping in accordance with this decision, the Com- 
missioners do not propose to exact the penalty. 

We believe that a bill will be introduced during the 
approaching session to remove this hardship which has 
so suddenly been inflicted upon the public, and in all 

probability this piece of legislation will be, as it should 
be, retrospective. Meanwhile we hear from all sides of 
the most difficult questions arising as to whether or not 
particular covenants are or are not obnoxious to the rule 
laidd own in Boulton’s case—an additional reason forspeedy 
legislation. 


“THE MAGIC OF RED PAINT.” 


In speaking recently of the case of Lanesborough v. 
Reilly we expressed an opinion that the Court of Com- 
mon Pleas was not coerced, as it seemed to think, to 
do the injustice which was admittedly done by its deci- 
sion in that case, and that they micht well have decided 
in favour of the plaintiff consisten:ly with the law, and 
without in any manner impairing the parliamentary 
title of the Landed Estates Court conveyances, 

We rest this opinion on two distinct grounds, either of 
which is, if valid, sufficient to support it, and both of which 
scem to us to be of general, though far from equal, signi- 
ficance. We will take the narrower point first, because 
it can be the more simply disposed of. 

We submit then, that giving the very widest possible 
effect to the conveyances of the Landed Estates Court, that 
Court had not in fact conveyed the disputed land to Mrs. 
Reilly, and that the fact that it had not done so appeared 
en the face of the document itself. The judge purported in 
that case to grant under his statutory powers—what? All 
that and those the parcels thereinafter described; and 
which were therein accurately described and their quan- 
tity distinctly defined ; and then referenceis—by way of 
further description—made to an incorrect map. This 
appears to us to be a mere falsa demonstratio, and as 
such harmless alongside of the accurate detailed descrip- 
tion in the body of the deed. Even as against a pur- 
chaser for value from Mrs. Reilly this would seem to be 
tlie case, because no person could properly examine the 
deed without perceiving the discrepancy, and he would 
thereupon be put upon inquiry as to which of the con- 
flicting descriptions was the true one. If this be not so, 
what is the rule to be applied to such a case ? Suppose 
the map had shown too little instead of too much. Would 
Mrs. Reilly have had no remedy ? We cannot suppose 
that the rule that the deed is to be taken most strongly 
against the grantor applies to the case, because the 
grantor is the Crown—or, what comes to the same thing, 
the Legislature—and the rule applicable to Crown grants 
would have avoided the present deed altogether for un- 
certainty. Are we to assume then that the purchaser 
is entitled to read the grant whatever way suits him beat, 
without regard to the facts of the case or the intention 
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of the Court, and that even when the error is patent ? 
That would be to offer a premium for clerical errors. 
And yet, unless we adopt some one of these hypotheses, 
it is hard to see how the conveyanoe in question in this 
case had the tortious operation ascribed to it. In this 
respect the case differs from all those previously decided, 
and the present judgment, if undisturbed, seems irre- 
sistibly to lead to the utterly inadmissible conclusion 
that the construction of conveyanoes exeouted by thia 
Court is to proceed on a principle not applicable to any 
other public document (legal or political) whatever. 

But independently of this objection, the case raises a 
very important question as to the jurisdiction of the 
Court. The land in dispute in this case was not the sub- 
ject of any proceeding in the Court, and it is clear that 
in such case the Act confers no direct jurisdiction on the 
Court to deal with it, and it is at least extremely doubtful 
whether it confers validity on the conveyances if the 
Court should do so in error. This point, which is ob- 
viously one of considerable importance, was expressly 
reserved by the House of Lords in Erriagton v. Rorke 
(7 H. L. 617), and deserves, we think, a more careful 
consideration than it seems as yet to have received. 

The Landed Estates Court is the creation of statute 
(21 x 22 Vict. c. 72), and has no power, authority, or 
jurisdiction whatever not to be found within the four 
corners of that statute, That is the very foundation of the 
judgments in Re Walsh (15 W. R. 1115) and the present 
case, and is at any rate uncontroverted and incontrover- 
tible. What then is *he jurisdiction thereby given ? The 
Act recites the Incumbered Estates Courts Acts, and that 
it is desirable to establish a permanent court with similar, 
but more extended, powers. It then proceeds to con- 
stitute the Court and define its officers, &c., with which 
we have here nothing to do, and then after providing 
for the transfer of the then pending business in the 
Incumbered Estates Court (which does not concern us), 
and a number of regulations respecting procedure and 
otherwise, not affecting the present question, we come 
at last (section 37) to the section confeiring jurisdiction 
* for the investigation of title, and for ascertaining and 
allowing incumbrances and charges, and the amounts 
due thereon, and settling the priorities of such incum- 
brances and charges respectively, and the rights of 
owners and others, and generally for ascertaining, 
declaring and allowing the rights of all persons 
in any land, in respect of which application may be 
made under this Act, or in the money to raise from 
sales under this Act, upon such application," with certain 
ancillary powers in respect thereof, but no extension of 
jurisdction as regards the land to be affected. The sections 
thenceforward to section 42 are occupied with regulations 
as to procedure and appeals; by sections 43—5, power 
is given to various classes of persons to apply for a sale; 
sections 46—8 do not refer to sales; sections 49 and 50 
refer only to sales by directionof the Courtsof Bankruptcy 
or Chancery, sections 51 aud 52 to registration witb 
an indefeasible title without sale, and it is not till we 
arrive at section 53 that anything further bearing on our 
subject appears. By that section (the marginal note 
whereof is * Power to sell and proceedings thereon ") it 
is provided that, “If upon any application for a sale," 
or in any of the other cases already mentioned, “ it shall 
appear to the judge that a sale or conveyance of the 
land to which the application, decree, or order, may 
relate, or any part thereof, may be found expedient, he 
shall” direct such proceedings as therein mentioned, 
and “it shall be lawful for him at his discretion to 
make or refuse an order for the sale of all or any part of 
such land,” or for the other purposes not relating to 
sales. 

By section 52, where a sale shall be made or a con- 
veyance directed under the Act, the judge is to ascertain 
the tenancies and other rights affecting * the land or part 
thereof to be so sold," and the covenants affecting “ such 
lands" and the boundaries “ thereof;” and he is em- 
powered to give directions as to the proper inq"iries and 
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notices for that purpose; and all persons having any claim 
in respect thereof are to make such claims to the Court, 
which has power to adjudicate thereon, and the decision 
of the judge is to be final and conclusive “as to all per- 
sona whomsoever" subject to the appeal given by the 
Act, and the judge is in his conveyance to state the in- 
cumbranoes and other rights affecting the land. By sec- 
tion 55 “ the land to which such order shall relate " is to 
be sold by the Court, and the judge is empowered to con- 
vey the same, and the execution by any other party is 
made “ unnec .” Then follow a number of provi- 
sions respecting the dealing with the purchase-money, 
to which we need not refer, and then we arrive, after 
certain other provisions immaterial to our present pur- 
pose, at section 61, which, so far as material, is as fol- 
lows:— 


** Every such conveyance executed as aforesaid by the 
said judge purporting to pass an estate in fee-simple shall be 
effectual to ee the fee-simple and inheritance of the land, 
subject to all such charges, tenancies, rights of common or 
` other easements, leases and underleases as may be expressed 
or referred to therein as aforesaid; but save as aforesaid and 


as hereinafter provided, discharged from all former and other 


estates, rights, titles, charges, and incumbrances whatso- 


ever of her Majesty, her heirs and successors, and of all other 


persons whomsoever,” 


By section 71 land included in different applications 
may be included in the same sale, and by section 83 the 
Court may, upon the application of any persons, owners of 
any laudin Ireland “ not subject to be sold under this Act, 
or &s to which no proceedings for & sale under this Act 
shall be pending," allot such lands in parcels to be held 
by such owners in severalty, instead of the lands to which 
they were theretofore entitled, and such allotment is to be 
binding, and thelands so allotted are togo tothe same uses, 
and subject to the same conditions, charges, and incum- 
brances as the lands for which they are respectively sub- 
stituted. 

These are, with the exception shortly to be noticed, 
the only provisions in the Act which appear to be in any 
manner germane to our present subject, and it is 
easy to see that they do not confer any jurisdiction 
in the Court to deal in any manner with land not the 
subject of a pending application. True, any conveyance 
affecting any land then in the hands of the Court is 
made incontrovertible, however unjust, and this has been 
held to include & portion of a townland let for ever at a 
peppercorn rent, where the wholetownland was sold in one 
lot, and was all ‘subject to this lease, which was not 
noticed iu the conveyance) actually the property of the 
owner whose estate was for sale. But it is & very 
different thing to enable the Court to disregard defects 
of title in the land actually within its grasp, and to 
enable it to convey irremediably (or, for that matter, ut 
al!) land which was never subjected to its control, and 
as to which it has made none of the inquiries and taken 
none of the precautions required by the Act. If the 
Court of Appeal in Chancery be right it would follow 
that if upon the sale of a townland (‘let us call 
it Ardmore) situate in say, Kerry, a part of 
the estate of a gentleman himself petitioning for a sale 
and cognisant of all the proceedings, the copyist who en- 
grossed the deed were, from carelessness or accident, or 
even by the grossest fraud, if only the purchaser were not 
party or privy thereto, to describe the county as “ Kildare," 
and the purchaser could find within the limits of that 
county a townland called Ardmore (and there are pro- 
bably two or three such in every county in Ireland), be- 
longing to some one who had never had any dealings with 

the Court, nor any notice of its proceedings, he might, 
although the value of that townland might, to his know- 
ledge, be ten times greater than that of the land he pur- 
chased, insist on taking and keeping possession of the land 
thus affected to be conveyed to him. A proposition so 
monstrous, which amounts to this, that no vigilance 


whatever can give the smallest security to any landowner 
in Ireland, is too shocking to human reason to be accepted, 
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except on the most irrefragable grounds. For if this 
doctrine hold in the case of an adjoining owner who has 
express notice, as Lord Lanesborough had, that the 
boundaries of his estate are known, and that it is not in- 
tended to interfere with him, it must a fortiori apply to 
the case of a stranger who has no notice of any sort 
whatever. 

If this monstrous proposition be supportable at all it 
must be by force only of the 85th section of the Act, 
which is as follows :— 

“ Every conveyance, assignment and declaration, respec- 
tively executed as required by this Act, and every order for 
partition, or for exchange, or for division and allotment, 
made by the Court under its seal, shall all pur- 
poses be conelusive evidence that every application, pro- 
ceeding, consent, and act whatsoever, which ought to have 
been made, given, and done previously to the execution of 
such conveyance, assignment or declaration, or the making 
of such order respectively, has been made, given, and dono 
by the persons authorised to make, give, and do the same; 
and no such conveyance, assignment, declaration or order 
shall be impeached by reason of any infurmality therein ; 
and every such order shall operate, and may be registered 
in the office for registering deeds in Ireland, in like manner 
as if conveyances by way of partition, exchange, division 
or allotment had been executed for such purposes.'' 


If this provision is intended merely for the protection 
of bond fide purchasers, and may be taken as a sort of 
extension of the maxim “omnia prasumuntur rite essa 
acta," it is entirely in accordance with the general tenor 
of the Act, and not extravagantly opposed to natural 
justice ; but for this purpose it must be strictly limited 
to defects of procedure, or at all events to omissicns of 
which the grantee of the estate has been bund fide ig- 
norant, and in respect of which he has trusted 
implicitly to the vigilance of the Court. But 
does this provision enure to the benefit of a party who 
knows (asa matter of fact) that no such application, 
proceeding, &c., was ever made? On the general 
principle on which Acta of Parliament, in common with 
other legaldocuments, are interpreted, weshould say *' no," 
but the judges of the Court of Appeal have deliberately 
replied * yes." This decision is directly opposed to the 
principle of the decisions in the Registry Acts, which 
made notice sufficient to exclude the statutory priority; 
it is opposed to doctrine which takes so many cases in 
equity out of the Statute of Frauds; it is opposed to 
the long course of decisions which restrain the force of 
general words by reference to the context; it is above all 
opposed to the principle of this very Aot itself, which is 
intended to give perfect security to bund fide purchasers 
from this Court. For, if the principle of this decision 
ig to prevail, the vaunted Landed Estates Court titles 
themselves are perfectly valueless; for if by the fraud or 
carelessness of a clerk the judge should happen to sign 
a duplicate of your conveyance the day after you have 
taken it away and paid for it, the fortunate possessor of the 
later document, for which it may be he has never paidone 
penny, will beableat pleasure tooust youof your Parliamen- 
tary estate; nay, even if the judge were (and such a case is, 
though in the highest degree improbable, certainly conceiv- 
able) fraudulently toexecuteasecret conveyauce to hisown 
son of the whole estate of, say, the Duke of Devonshire, 
aud to deliver it over to that son (who may be supposed 
to be, unti] the deed is delivered to him, ignorant of the 
fraud) the Court of Appeal would bo bound to hold, not 
only that the fraud (to which the grantee is not originally 
privy) is to prevail, not only that the judge himself, on 
coming to his right mind, is absolutely powerless to undo 
the wrong, but that no means short of an ez post facto 
Actof Parliament—in itself aflagrant violation of natural 
justice—can prevent the consummation of the iniquity! 
But if the section in question be read secundum sub- 
jectam materiam, and as a protection to bund fide pur- 
chasers against irregularities of procedure and informali- 
ties merely—and it will at least well bear this construc- 
tion—no such absurdity arises, and the Act,if not alto- 
gether just, is at least consistent with justice. But then 
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tnere is left no foundation for the judgment in question- 


Certainly if what took place in Lanesborough v. Reilly 
i«to be law in Ireland, English investors will have an 
iacreasing distrust for Irish land investments. 


— 


ACTIONS AGAINST CARRIERS, 
II. 


In our last article on this subject we examined the 
principal authorities upon the question whether the con- 
signor or the consignee is the proper pereon to sue a 
carrier for not properly carrying goods. The difficulty 
caused by some of these cases arises rather from the in- 
accurate way in which the reasons for the decisions are 
given than from the decisions themselves. The result of 
these decisions may be thus shortly stated. The proper 
person to sue a carrier for not properly carrying goods is 
the person with whom the carrier contracted, and the 
ownership of the goods does not directly affect this 
question, but it may be most important evidence for the 
purpose of showing with whom the carrier did in fact 
contract. It must also always be borne in mind that 
many of these decisions are in terms based rather upon 
the ownership of the goods than upon the quesiion of 
contract; but there is no decision, although many dicta, 
inconsistent with the principle which we have stated as the 
result of the decisions. 

In no one of these cases has it been held that a plain- 
tiff who in fact agreed with the carrier for the carriage, 
and to whom the promise was made, and from whom the 
consideration moved, was not entitled to sue. On the 
contrary, in Jes ph v. Knox (3 Camp. 320), Daris v. 
James (5 Burr. 2680), and Moore v. Wilson (1 T. R. 
(29) the direct opposite has been held. There is, there- 
fore, no authority for saying that contracts for the car- 
riage of goods are governed by principles different from 
those which regulate other contracts, All the cases on 
the point are in accordance with the application of the 
usual principles respecting contracts in general, although 
there are dieta and expressions which are inconsistent 
with the application of those principles. The confusion 
has arisen, as we said at the outset, from not clearly 
di-tinguishing between the right of action and the 
evidence of the contract from which the right of action 
epringa. , 

When it is once established that contracts of carriage 
are snbject to the same rules as other contracts, the 
questions arising out of these are deprived of most of 
their difficulty, as there is then authority and prin- 
ciple as to the mode of dealing with such questions, 
One of the consequences of treating these contracts 
as all other simple contracts, is that when a consignor 
contracts in hisown name with the carrier, but in fact 
contracts as agent for an undisclosed principal, either 
the agent or the principal may sue on this contract, 
This is the ordinary rule, and it has been expressly 
recognised as applicable in actions against carriers, 
In Sargent v. Morris (3 B. & Ald. 280), Bayley, J., 
speaking of contracts between a consignor or consignee 
and & carrier, says: “I take the rule to be this, if an 
agent acta for me and on my behalf, but in his own name, 
then, inasmuch as he is the person with whom the con- 
tract is made, it ja no answer toan action in his name 
to say that he is merely an agent unless you can also 
show that he is prohibited from carrying on that action 
by the person on whose behalf the contract was made. 
In such cases, however, you may bring your action either 
in the name of the party by whom the contract was 
made, or in that of the party for whom the contract was 
made." 

The question whether the consignor or the consignee 
is the proper person to sue has arisen, as appears from 
some of the cases we have cited, where goods are carried 
by sea as well as where they are carried by land, and the 
same principles have been applied to both cases. There 
ix, however, thie difference in fact, though not in law, 
between the two olasses of cases, that goods carried by 
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sea are usually shipped under a bill of lading which, 
more or less, fully describes the terms on which the goods 
are to be carried, and the parties to the contract. The 
existence of the written contract in these cases thus 
renders it more easy to ascertain who were really the 
parties to the contract. The late statute, 18 & 19 Vict. 
c. 111 (the Bills of Lading Act), by which bills of lading 
are rendered negotiable, has still further simplified the 
rights of parties under bills of lading. 

Thus far we have dealt with the question who is the 
proper party to sue acarrier on the contract of carriage, 
and we have found that the true result of the cases is, 
that the person with whom the carrier contracted should 
be plaintiff, asin any other action of contract. Carriers, 
however, may be liable to actions which really depend 
entirely upon the ownership of the goods carried, and 
which are wholly independent of any contract, If a 
carrier refuse to give up goods in his possession to 
their owner, he is liable to an action of trover at the 
suit of the owner, no matter from whom he received 
them. So, also, it seems that a carrier might be liable 
to the owncr for a direct trespass to the goods, as if he 
destroyed them, although the owner was no party to the 
contract by which the goods came into the hands of 
the carrier. But not only may carriers be liable to these 
actions of pure tort, wholly unconnected with any con- 
traet, but they may also be liable to the owner of goods 
gua owner for negligence in their carriage. This lia- 
bility does not affect the liability on the contract of 
carriage which we have been discussing, but is a further 
liability collateral to the obligation created by the con- 
tract. The principal authorities for this proposition are 
the two cases, Marshall v. The Yorkshire, §c., Railway 
Company (11 C. B. 655), and Collett v. London and 
North Western. Railway Company (16 Q. B. 951). The 
rule, supported by reference to these two cases, is thus 
broadly laid down in the last (3rd) edition of “ Addison 
on Torts," p. 914—" Every person who enters upon the 
performance of the work of carrying merchandise or 
passengers is bound to exercise due and proper care and 
skill in the performance. Whether the work is done 
under a contract or gratuitously, every person who has 
been injured by the negligert performance of the work 
of carrying is entitled, as we have seen, to an action 
against the carriers, although he is no party to the con- 
tract under which the work was done.” 

Collett v. The London, Ñe., Railway Company may 
perhaps be dismissed at once as being somewhat peculiar 
in its fact», as the liability to carry arose directly under 
a statute nnd not from any contract. In Marshall v. 
Yorkshire, $e., Railway Campany ase: vant whose master 
had paid for the carriage of his luggag:: was held entitled 
to sue the defendants for theloss of the luggage on the 
ground that the defendants’ duty arose not “from a con- 
tract between the plaintiff and the defendants, but by 
reason of a duty irrespective of the contract." It was 
not suggested that the master could not have sued on the 
contract, but it was held that the servant could sue in- 
dependently of the contract. This is really the only 
direct authority for the very sweeping rule which we have 
just quoted, and some doubt may be felt as to whether 
this case is a sufficient authority for the rule as stated. 
The rule deals with the case of the carriage of goods in 
the same way as with the carriage of persons. 

There is no doubt that if A. contracts with B. to carry 
X., B. is liable for a breach of contract to A., and. also 
liable to B. for any injury B. may sustain in oonsequence 
of negligent carriage. This rule may be supported by 
holding that A. really in such a case enters into his con- 
tract with B. and X. respectively, and, if so, he is, of course, 
under a double obligation. It has, however, never been 
clearly laid down that the same rule can be applied to 
goods, and indeed many inconveniences might follow 
from its application. Marshall v. Yorkshire, fc., Railway 
Company is the case which has gone the furthest in this 
direction, but it oan hardly be considered a sufficient 
authority for the universal application of the same rule 
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in this respect to cases of carriage of goods as of persons. 
It must also be remembered that there the defendants 
Were common carriers, and some stress was laid upon 
this in the judgments. 

We have noticed these somewhat peculiar cases because 
they may sometimes have a bearing on the main ques- 
tion which we have discussed in this and the preceding 
article. They do not, however, in any way militate 
against that which we have ventured to lay down aa the 
true rule for ascertaining whether the consignor or the 
consignee is the proper person to sue a carrier, but they 
form a somewhat peculiar class of actions, the principles of 
which can hardly be yet considered as quite settled, 





RECENT DECISIONS. 


EQUITY. 
LLovps' BONDS. 
Re Cork & Youghal Railway Company, L. C. & L. J. G., 
18 W. R. 27. 

The 19th section of 7 & 8 Vict. c. 85 was uimed at the 
practice of evading, by means of the instruments known 
as Lloyd's Bonds, the limits imposed by Parliament on 
the borrowing powers of railway companies Prima 
facie, all corporations are bound by their acts under 
seal, but when the corporation is by statute created for 
particular purposes and limited to special powers, a deed 
is not binding on the corporation, if it appears by an 
express provision of the statute a reasonable inference 
from its enactments, that the deed was ultra vires (Lord 
Wensleydale in South Yorkshire Railway Company v. 
Great Northern Railway Company, 9 Ex. 55, 84). Such 
is the case when a company issues a debenture for 
money raised in excess of its borrowing powers, But the 
giving of a security for money already due does not fall 
within the description of “‘ raising money "' and “ Lloyds’ 
Bonds ” are debentures on which, after reciting that so 
much money is due from the company to the obligor, 





, recovering judgment, 


Lord Justice Giffard observes in the present case, “ there 
is no ground whatever for the argument that a contract 
or instrument which fails in a court of law by reason of 
illegality, can nevertheless be enforced in equity because 
money has been paid for it. Equitable terms can be im- 
posed on a plaintiff seeking to set aside an illegal con- 
tract, as the price of the relief he asks, but as to any 
claim sought to be actively enforced, the defence of 
illegality is as available in a court of equity as it is in 
the court of law." 

The Court of Equity would, of course, grant an injunc- 
tion against the issue of illegal instruments, as it would 
against the commission of any other act wltra vires. In 
White v. Carmarthenshire Railway Company (12 W. R. 
68, 1 H. & M. 786), the company were applying to Parlia- 
ment for an extension of their borrowing powers (which 
they succeeded in obtaining), and meanwhile they made 
an arrangement with their contractor that he should pro- 
ceed with their works, and that they should give him a 
debenture for deferred payment, intending to pay out 
of the money they hoped to be authorised to raise, he 
taking the bonds as evidence of the obligation,  Vice- 
Chancellor Wood, upon a biil filed by a shareholder to 
restrain the issue of such bonds, said he could not hold 
that the transaction was illegal. The facts of this case 
are rather special, but we confess that the decision does 
not appear to us satisfactory; the company not actually 
possessing power to borrow, we cannot see that any 
difference is made by the fact that they were endeavour- 
to obtain it, no matter with what expectation of success, 
Very possibly the ratio decidendi has not been well re- 
ported. In the present case, the present Lord Chan- 
cellor refers to his decision as follows:—‘ Where a con- 
tractor was willing to give his services and to take his 
chance of being paid, with such remedy as he could in- 
sist upon by bringing an action against the company and 
I held that the contractor, having 


| elected so to act, and having proceeded to take some steps 


towards so acting, the company wero authorised in giving 
him a debenture.” From which it would seem that an 


the company, in consideration of his forbearance, give | ingredient of the decision was the fact of the contractor 
under their seal an undertaking to pay the sum with ; having previously committed himself to expense, 


specified interest on & day named in the debenture, 
These bonds were originally, and have been usually, 
though, of course, not invariably, given to contractors. 
In the original instances the company wanted money, 
had exhausted its powers, and the contractor refused to 
go on if not paid. Then the company gave him a de- 
benture in the above form, which, to the extent of the 
company’s debt to him at the time, was a perfectly legal 
and valid security. But the essence of the shift which 
came to be effected by these bonds was that they were 
given, not as security for money already owing, but to 
cover debts in future. The bond recited that the sum 
was owing by the company to the obligee, when in 
reality no such sum was owing, the intention being that 
the obligee should go into the market and raise money 
on the bond, with which to perform for the company the 
work they required done. Then, 7 & 8 Vict. c. 85, 8. 19, 
after reciting the practise of borrowing on notes pur- 
porting to secure repayment of advances already made, 
enacted that thereafter the issuing of any negotiable or 
assignable instrument as security for money advanced to 
the company ultra vires its statutory powers of raising 
money, should be an offence for which the company 
should forfeit to the Crown double the amount of the 
sum purported to be secured; and thus this enactment, 
not directly, but byimplication, declared such securities in- 
valid. These bonds came in question in Chambers v. Man- 
chester & Milford Railway Company (12 W.R.980,5 B. & 8. 
588), in which Blackburn, J., pointed out that though 
such an instrument might throw on the company the 
onus of showing that the debt was not due, it could not 
create one where none existed, and an assignee would be 
in no better position than the original obligee or 
covenantee. Nor can such an instrament be enforced in 
equity when it would not be enforceable at law, for as 


But although a company has exhausted its borrowing 
powers, and is incapacitated by this enactment from 
giving any valid security upon which au advance may 
be disoounted, it may incur debts, though it cannot 
borrow. If this were otherwise, the operations of the 
company must cease forthwith. The company can incur 
debts and be sued on those debts, and though the 
assignee of a Lloyd's bond can, as a creditor on bond, 
have no better position than tho original obligor had, 
yet if he has in point of fact advanced on the bond 
money which has been bond fide applied for the com- 
pany's purposes, he is to that extent a creditor, not & 
secured creditor, but a simple contract creditor. Thus the 
Master of the Rolls held in Troup's case (Re Llectrie Tele- 
graph Company of Ireland),9 W. R. 878, 29 Beav, 353, that 
though prima facie the lender of money borrowed ultra 
vires cannot enforce its repayment, he may do so wherever 
t has been so buna fide applied. 

That was the principle of the decision in the case be- 
fore us. Bonds were given containing tho usual recital, 
though nothing was owing to the obligor; he discounted 
them in the market, and the money so raised was, or 
most of it was, applied in discharging the company’s 
pressing obligations. The railway was subsequently sold 
under a special Act, and the bondholders put in a claim 
to surplus proceeds in priority to the shareholders. Vice- 
Chancellor Malins held that, the company having had 
the benefit of the money advanced on the bonds, the bonds 
became a debt on the property of the company. The 
Lord Chancellor and Lord Justice merely varied this 
decision by directing an inquiry how much had been 
bond fide applied in payment of sums recoverable from 
the company. 

The shareholders had, at a gcneral meeting, passed 
resolutions expressly approving the issue of the bonds, 
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but the Court of Appeal held that this was irrelevant, it 
not being in the power of the meeting to sanction an act 
ultra vires. 


COMMON LAW. 


DEDICATION or RIGHT OF War—LiMITED DRDICA- 
TION—RIGHT TO PLoUGH vP HIGHWAY. 


Mercer v. Woodgate, Q. B., 18 W. R. 116. 


When this case was decided it attracted more attention 
from the public than is usually bestowed upon a judg- 
ment on a point of law. The decision is, however, not 
new in principle, although the precise facts which raised 
the question in discussion do not appear to have been 
judicially considered before. The principle of the deci- 
sion is, that although there cannot be a dedication of a 
highway to a limited part of the public, there may yet 
be a limited dedication of a way to the whole public, 
following Poole v. Huskisson (11 M. & W. 830). 

Mercer v. Woodgate was an appeal from a conviction 
on an information before justices against the appellant 
for ploughing up & public path that ran over his land. 
‘The path had been used by the public, and ploughed up 
from time to time by the occupiers of the land, as far 
back as living memory went. There was no further 
evidence as to the dedication of the way to the public. 
It was held that this wae evidence of a dedication of 
the way to the public, subject to the right to plough it 
up at the proper seasons of the year; thatis, the evidence 
was held to show a limited, and not an unlimited, 
d:dication, As we have said, this is no new principle. 
The only substantial question in the case was whether 
the dedication, as a matter of fact, was or was not a 
limited dedication subject to the right to plough. 

Of course if an unlimited dedication had once been 
established, no length of time would have given a right 
to plough up the way. So to interfere with a highway 
would be a public nuisance, and indictable as such, and 
no right to commit an indictable offence could be gained 
by prescription. In .Mercer v. Woodgate the right to 
plough up the soil of the public way had never been 
given up, and on this ground judgment was given for 
the appellant. 


— — — — — 


CRIMINAL LAW. 
FORGERY—ANTE-DATING DEED. 
Reg v. Ritson, C.C.R., 18 W. R. 73. 


21 & 25 Vict. c. 98, s. 20, enacts that “whosoever . 
shall forge or alter any deed shall 
be guilty of felony.” There is no definition in the 
etatute of the word “forge,” and the question in this 
case was whether fraudulently ante-dating a deed when 
the date of the essence uf the deed was “ forgery.” The 
Court held that it was forgery. They distinguish it, 
however, from the case of a false statement in a deed 
which, although fraudulent, would not necessarily be 
forgery. The crime of forgery is the making of a false 
instrument—i.e., of an instrument which purports to be 
that which itis not. A false statement in an instrument 
coes not necessarily, although it may, make the instru- 
ment a false instrument. A false statement of the 
date of execution will make the instrument false when 
the date is essential to the validity of the instrument, but 
not otherwise. 

This decision agrees with the definitions of forgery 
given in the best text-books, but it is so far a new point 
that there is no modern case in which the question has 
been decided. 


LARCENY —“ TAKING." 
Reg. v. MaoGrath, C.C.R., 18 W. R. 119. 

Larceny is the “ taking and carrying away the goods of 
another against his will, with the felonious intent to 
convert them to the taker's own use." Many cases have 
been decided on the question, what is a “taking ” suffi- 
cient to constitute larceny? It has been decided that a 
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taking by force or by means of a trick is sufficient. Im 
Heg. v. McGrath there was a taking which was neither 
by force nor by a successful fraud, but by a curious oom- 
bination of both, and it was held that a taking of goods 
from their owner against his will may amount to a lar- 
ceny, although the taking is neither by means of a suc- 
cessful trick nor by force sufficient to constitute a rob- 
bery. Apparently,the point has never before been ex- 
pressly decided in any reported case. The material facta 
in Reg. v. McGrath, were: The procecutrix went into 
a room where an auction appeared to be going 
on. The auctioneer pretended that she had made a 
bid for an article for which she had not bid, as 
he knew. He, in concert with others, said that she 
should not leave the room without paying the amount 

of her alleged bid. She paid the money. No actual 

force was used towards her, aud she was not de- 
ceived by the trick, but paid the money to be 
allowed to leave the room. On an indictment for 

stealing the money so paid it was held that the 
taking of the money amounted to larceny, even although 

there might not have been sufficient violence to consti- 

tute a robbery, and although the money was not ob- 

tained by any deception. The court did not decide 

whether or not a robbery had in fact been committed. 

It was stated, or assumed, in the judgments that were 
delivered that if actual violence had been used to ob- 
tain the money the taking would clearly have been a 
larceny, because the crime of robbery or forcible taking 
of goods from the person, which necessarily includes 
larceny, would have been committed. It was also as- 
sumed that if the money had been obtained by a trick, 
as by inducing the prosecutrix to believe that she had 
made a bid, a larceny would have been committed. The 
decision, however, goes a little further than former 
cases, and establishes the principle that if goods are ob- 
tained from a person against his will, even without actual 
force or successful fraud, there is a “taking " sufficient 
to constitute a larceny, the essence of which crime is, 
in the words of the old definitions, the taking invite 
domino. 


— — —Ó— 


ADMIRALTY. 
COSTS— INSPECTION OF DOCUMENTS. 
The Memphis, Adm., 18 W. R. 74. 


This case decided that applicants for an order to in- 
spect documents will be condemned in costs, although 
successful in their application, if they have not made a 
previous request to the other side to allow such inspec- 
tion. This course was adopted in : former case, The 
Rapid (27th July, 1869, not reportec . and Sir R. Phil- 
limore expressed an intention to adhe.e to this practice 
for the future. 


REVIEWS. 


A Manual of the Law aud Practice of Bankruptcy, as amended 
and consolidated by the Statutes of 1869, with an Appendix 
containing the Statutes, Orders, and Forms. By Jonx F. 
BvrLEY, of the Inner Templo, Barrister-at. Law, and Joun 
Winuiam Wiis Bvxp, M.A., LL.B., Caius College, 
Cambridge, Chancellor's Legal Medallist, Professor of 
Constitutional Law, University College, London, and of 
Lincoln's-inn, Barrister-at.Law. London: Butterworths. 
*870. 


We may safely congratulate Messrs. Bulley and Bund. 
upon having run, and run successfully, the most singular 
race against time that we have ever met with. The rules 
and forms in bankruptcy under the lato Act were issued on 
the first day of tho year; and by about the middle of the 
month the present work, founded, of course, as much upon 
those rules as upon anything else, was in tho hands of the 
public. In the case of a book thus produced at racing speed 
one naturally looks for oversights and omissions, ud espe- 
cially in those parts ofthe book which are founded upon the 
latest matter, and which must therefore have been com- 
posed with extreme rapidity. But the peculiarity of this 
book seems to us to be that the parts which deal with mere 
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matters of practice, and are feunded upon the rulee, and 
must therefore have been written and hurried through the 
press within a fortnight, are wonderfully well done; tho 
chief defects lie in those chapters which are independent of 
the rules, and might well have been written at leisure. 


We will look first at Chapter I. which is entitled an 
Introductory Chapter, and which, we are told in the preface, 
* gives a brief sketch of the rise and progress of bankrupt 
law from the time of its origin to the present time.” In 
such a sketch what we naturally expect to tind is, that the 
great turning points in the history of the law, the first 
introduction of broad principles, shall be clearly pointed out, 
and that brevity shall be secured by the omission of com- 
—— unimportant details. But Messrs. Bulley and 

und have acted on no such principle. 'The most important 
parts in the history of the law are omitted altogether, while 
rominence is given to matters of very inferior importance. 
or example, in the course of the history the authors coine 
to thetwo statutes the 4 Anne, e. 17 and 5 Anne, c. 22; and 
they speak of them thus :—“ By the statute 4 Anne, c. 17 it 
was provided that if bankrupts against whom a commission 
was awarded did not, after notice of the commission, 
surrender themselves within thirty days, and did not 
discover their effects to the commissioners they should 
suffer death as felons. This Act was amended in 
the next year, by the statute 5 Anne, c. 22, which 
extended the punishment oi death to those bankrupts who 
carried away or hid their goods, It also provided that no 
bankrupt should obtain æ discharge of his debts unless four- 
AftÀs in number and value of his creditors signed a certificate 
authorising such discharge, and that no commission should 
be issucd out on the petition of a single creditor unless his 
debt amounted to tha sum of £100 and upwards. Farmers, 
graziers, and drovers of cattle, and receivers of taxes were 
exempted from the operation of the bankrupt laws.” Now, 
would not anyone reading this without previous knowledge 
suppose that the discharge of the bankrupt had been an in- 
tegral part of the bankruptcy system from the first, and that 
the only effect of these Acts of Queen Anne was to intro- 
duce a restriction upon that discharge * Yet the fact is that 
the discharge of the bankrupt was an entire novelty intro- 
duced by the first-mentioned of these two Acts, the 4 
Anne, c. 17. ‘The authors have thus not taken the trouble 
to point out the introduction of by far the most remark- 
able and characteristic point in our Lankruptcy system, 
though the very Act which established it is referred to 
for another purpose. This is probably the gravest omis- 
sion which could have been made in a history of the law 
of bankruptcy. But this is not all. Next to the discharge 
of the debtor, perhaps tho most remarkable element in 
the bankruptcy law, is the vesting of the assets in a per- 
son selected by and acting for the «reditors This was 
introduced for the first time by the second of the two 
Acts first referred to, the à Anne, c. 22; but the subject 
is never mentioned by the authors in dealing with the Act, 
though such comparatively trivial provisions as that fixing 
the limit of the petitioning creditor's debt are carefully set 
out. Further on in the chapter, p. 13, we come to the Act 
6 Geo, 4, c. 16, which was in the main a consolidation Act, 
though it made many changes in the details of the law, 
This is abstracted at great length, no less than six pages 
being given to it. Very similar in character, and not less 
important in the changes which it introduced, was the 
Bankrupt Law Consolidation Act (inaccurately called “ the 
Bankruptcy Act "), 1849. This is dismissed in nine lines; we 
are simply told that, as it has been wholly repealed, it is 
unnecessary to enter into tho details of its provisions iv 
tstenso. How the fact of an Act having been repealed can 
be a reason for omitting it in a history of the law, we fail 
to see. And as for the Act of 1861, 1t is dismissed in the 
same summary way, on the ground, first, that it is '* almost 
too well-known to require comment," secondly, that it is re- 
pealed. But at any rate in a history of tho bankrupt law it was 
worth while to point out at what date that law was extended 
to non-traders as well as traders. In failing to do this, 
however, the authors were not inconsistent ; for though it 
ia undoubtedly possible with care to discover from this 
chapter when the distinction between traders und non- 
traders was first introduced, we believe nine people out of 
ten would well-read page 3 without finding out that the 
distinction was a novelty in the 13 Eliz. c. 7. 


We can only give one more example of the kind of fault 
of which we speak. The new Act has a proviso to tho de. 
finition of traders in Schedule 1, to the effect that “a mem. 
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ber of any partnership, association, or company which cannot 
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be adjudged bankrupt wider this Act” shall not be deemed 


as such a trader. And by section 5, “ a partnership, associa- 
tion, or company corporate, or registered under the 
Companies Act, 1862, shall not be adjudged bankrupt under 
this Act." The present authors, in explaining who are 
traders, profess, on page 57, to give the proviso in question, 
but they omit tho words which we have printed in italics. 
And we cannot be quite certain that this is a mere printci's 
error, though we suppose it must be so, for the discussioun 
which follows, and which occupies more than two pages, is 
& most singular tangle, and succeeds in leaving doubtful 
what the Act has made perfectly plain, namely, that no 
member of any joint stock company can as such be a trader 
for the purposes of bankruptcy. ‘The source of tne authors’ 
confusion seems to have been, not distinguishing between 
the older acts, which spoke of ‘incorporated companies 
established by charter or Act of Parliament,” and the new 
Act which speaks of a “ company corporate.” 

Of those parts of the book which deal with practice pure 
and simple, we are glad to be able to speak very favourably. 
The classification of the various sections of the Act, and 
the rules founded upon them, the connecting them properly 
tozether, the insertion of the necessary references trom 
place to place and subject to subject, and the division of the 
whole into proper heads, is n work of much labour, aud re- 
quiring judgment and uccuracy, And, considering the cx- 
treme specd with which it must have been done, we think 
the result wonderfully satisfactory. Of course we cannot 
say that there may not be errors or omissions in this part 
ot the work, but we have not met with them. The index: 
however, leaves much to be desired. 





The Law of Compensation under the Lands Clauses and Rail- 
ways Clauses Consolidation Acts, the Metropolis Lest 
Management and other Acts, &c,, with a full Collects. of 
Forms and Preeedents. Uy Evrae Lrovp, Esq, of the 
Inner ‘Temple, Barrister-at-Law. Second edition. Lon- 
don: Stevens & Haynes. 

Th» object of this book appears to be to present to the 
reader a well-arranged digest of the cases that have been 
decided upon the law of compensation under the Lunds 
Clauses Consolidation and other Acts. It is intended ter 
use as à book of practice, and does not deal with any ques- 
tion of principle except by direct reference to decided cases. 
The plan of the book is well carried out, and it forms on 
the whole a very good specimen of a digest of cases in the 
form of a text-book. 

‘The Lands Clauses Consolidation Act, 1845, is the foun- 
dation of the law of eompensation, and the provisions of 
this statute are stated in the text in a more readable torin 
than they appear in the Act itself, and with these provisions 
are interwoven the many decisions to which the statute has 
given rise. Sometimes, but not often, tho exact words of a 
particular section are given in the text, but generally their 
effect only is stated, with a reference to the statute. The 
Lands Clauses Act, to which of course reference is most 
frequently made, is printed cerdatim in an appendix. 
The book thus consists almost entirely of statements of 
the effect of sections of statutes and decided cases, arranged 
in a series of propositions. This work has been caretully 
done, although in several instances the facts of eascs have 
been inserted at unnecessary length. The last two chapters 
deal with compensation under the Railways Clauses Act, 
1845, and some other Acts which contain provisions on the 
subject of compensation. 

The decided cases have been carefully inserted up to the 
time when the book went to press. ‘The way, however, in 
which the references to the cases are given is very curious. 
We have not been able to discover what principle, if any, 
has guided the author in selecting the report to which he 
gives the reference of a case. Sometimes as many as four 
references to different contemporaneous reports aro giver to 
a case on one page, and on another page the same case 78 
found with only one or two of such references. For instance, 
at pago 2 a reference to Ferrar v. Commissioners of Sewers of 
London is given to the W. R., L. R., and L. J. At pages 
72 and 87 the references are to the L. J. only, while at pago 
97 the reference to the L. J. is omitted altogether and rete- 
rences are given to the W. R. and L, R. So also we find 

Sparrow v. Oxford &c, Railway Company with references to 
Hare and the L. J. at page 15, to the L. J. only at page 19, 
to De G. M. & N. only at page 25, and at page 24 to De (+. 
M. & N. and to the la J. The same carelessness in giving 
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references is observable in other places, This is very incon- | 
venient, for a reader never knows whether the want of a . 
reference to a partieular series of reports is caused by the 
fact that the case is not reported there or by the author's 
fancy for exeluding those reports in that instance. 

There is a useful set of precedents at the end of the book ! 
which will be found very convenient in practice. Some of | 
these precedents might, indeed, have been very well omitted, 
as not having any special reference to the subject of the 
book, as, amongst uber the precedents of notices to pro- 
duce and to admit documents ut an arbitration, which are 
in the usual and well-known form. There is a good 
index and table of contents, but a table of statutes is still 
much wanted, which would show at a glance all the places 
in the book where any particular section of a statute is dealt 
with. This is by far the most ready, and indeed only cer- 
tain, way of ascertaining whether there have been any 
decisions upon a given section. Notwithstanding, however, 
sume faults of detail, the book will be found a useful and 
practical treatise on the subject to which it relates. 





A System of Shorthand. By Tuomas Gurney. First 
ublished in 1740, and subsequently improved. 17th 
dition. London: Butterworths. 

It is not necessary, especially when addressing lawyers, 
to expatiate on the advantages of shorthand writing. 
Lawyers employ the shorthand writer or use the result of 
his labours, perhaps oftener than any other class of persons. 
It is said, and with truth, that come what may, a good 
shorthand writer can always make an income, and a practi- 
cable command of the art much enhances the usefulness, and 
consequently the market value, of a solicitor's or barrister's 
clerk. As a legal journal, we shall not be expected to 
criticise the book before us “on the merits." ‘There are 
several shorthand systems which compete for the first place, 
and each has its advocates. We believe that those known 
as 'Gurney's" and ''Pitman's" are the favourites. It 
is difficult to judge by results. A professor of the latter 
system once said, in the course of a lecture delivered before 
the Shorthand Writers Association, **I have seen so much 
shorthand—and very difficult work too—done, and well 
done, by writers of each of the four or five ‘ popular sys- 
tems’ as they are called—and so many cases of downright 


were to be deduced from such extreme instances, the 
logical result would be, that all systems were equally good 
and equally bad.” 

The editor of the present work is Mr. Thomas Gurney, 
who, with his brother, Mr. Joseph Gurney, is shorthand 
writer to the Houses of Lords and Commons. These gentle- 
men are the sons of the late Mr. W. B. Gurney, who again 
was the son of Mr. Thomas Gurney, who received the ap- 
pointment more than a century ago, and in whose family 
it has remained ever since, ‘The Messrs. Gurney employ a 
very large staíT, whe, of course, write the shorthand taught 
in the little treatise before us. 


COURTS. 


COURTS OF BANKRUPTCY. 
LiNcoLN's-INN. 
Jan. 98.— Rc Brown. 


Application lo rescind order for examination of witnesss— 
Practice. 


lied moved for a rule calling upon the trustee under a 
deed of assignment executed by Peter Brown to show cause 
why un order which he had obtained for the examination of 
two witnesses resident at Bradford should not be rescinded. 
‘The matter had been referred to the Court by Mr. Registrar 
Murray. 

It appeared from the affidavit used in support of the 
motion, that in August, 1867, Peter Brown, the debtor, 
commenced an action in the Court of Common Pleas, 
against the Bradford Carpet Company, to recover a sum of 
£371. Several pleas were pleaded in the action, and in 
October, 1868, the debtor, being in difficulties, executed a 
dved of assignment to a trustee for the benefit of creditors, 
which was duly registered in the following month under 
the 192nd section of the Bankruptcy Act, 1861. On the 
srd of December, 1868, Mr. Justice Brett made an order 
that the trustee under the deed should within four days 
give security for the defendant's costs, and that in the 


failure in connection with all, that if any general eonclusion 


meantime all further proceedings should be stayed. The 
trustee, it was alleged, having failed to comply with this 
order, applied in November last, on affidavit, to the London 
Court of Bankruptcy for an order for the examination ef 
witnesses, which he obtained in due course; and the ground 
of the present application was that the fact of the learned 
judge having ordered the trustee to find security had been 
suppressed, It was contended that the case came within 
the principle of Re Gabrielli (16 W. R. 957), where an order 
similar to that now asked for was made. 

The Cuizr JupcEg granted a rule, but intimated at the 
same time that the object of the examination of witnesses in 
Re Gabrielli was to upset the deed, and in this case it might 
be argued by the trustee, that although his common law 
action was stayed, he had a full right to proceed in the 
Court of Bankruptcy. 

Solicitors, Johnson & Weatheralls. 


Bankruptcy Act, 1869, s. 7—Coste, 
Nixon and Another v. Rigg. 


This was an adjourned debtor's summons under the new 
law. The case was noticed ante p. 279, and the Chief Judge 
had granted timo to the defendant to find security for the 
amount claimed and costs. It was now stated that the 
balance of the plaintiffs' claim had been paid to them, and 
the only question remaining was whether (the summons 
being dismissed) they were entitled to their costs. 

Bagley, for the plaintiffs, 

R. Griffiths, for the defendant. 

The Curer Jupox, after hearing arguments, asked on 
what possible ground could he refuse to give the plaintiffs 
their costs? It was owing solely to the course pursued by 
the debtor that the costs had been occasioned, and common 
sense and common justice demanded that he should pay 
them. 

Solicitors for the plaintiffs, Parker, Lee, & Co. 

Solicitors for the defendant, Harcourt & Co. 


Jan. 29.—57th rule— Precedence of Counsel. 

Mr. Lawrance, solicitor, applied in Re Belcher, appointed 
to be heard at 10.30, for an order to file a petition. 

Reed, who was engaged in a case fixed for 11 o'clock, 
claimed (it being then a quarter past 11 o'clock) the right 
of precedence. He referred to the 57th rule. 

The Cuter Juncr said that if there had been a regular 
paper of causes no doubt counsel would be entitled to pre- 
cedence, but here one case had been fixed for 10.30, and the 
other for 11 o'clock, and no right of precedence could exist 
under the circumstances. 


Re Belcher— Leave to file petition nunc pro tunc. 


Mr. Lawrance, solicitor, proceeded with this case. It 
appeared that towards the end of December a petition 
was presented by a creditor for an adjudication of bank- 
ruptcy against the debtor, but upon investigation of the 
debt it was found to arise upon a joint and several bond, 
and the petitioning creditor was one of four obligees. Mr. 
Commissioner Winslow gave leave to amend, and the 
solicitor's clerk then took away the file of proeeedings—a 
most improper course no doubt—for tho purpose of amend- 
ing the petition. This having been done he again presented 
the petition to the Chief Registrar, who declined to receive 
it without the leave of the Court. He (Mr. Lawrance) now 
applied to file the petition nunc pro tunc. 

Mr. Aldridge, solicitor, for the Chief Registrar, submitted 
to the order of the Court. 

The Curr Jupce said that nothing could be more im- 
proper than the conduct of the clerk. Everything seemed 
to be regular until he took away the file of proceedings, 
which he clearly had no right to do, and his Lordship under- 
stood thut the petition was duly tiled in court under the old 
Act, and that leave to amend had been given. An order 
would be given to file the petition «xe pro tunc, but inas- 
much as the Chief Registrar had been put to the expense of 
coming here his costs must be paid Order accordingly. 


Shaw and Others v. Michael. 
Dankruptey Act, 1869, s. 7—Rule 159 Practice. 

This was a debtor's summons under the 7th section of the 
Bankruptcy Act, 1869. The creditor claimed £432 prinei- 
pal and interest as the indorsee of a bill of exchange dated 
in April, 1869, at six months, drawn by the debtor. 

The debtor wholly disputed the claim, alleging as a de- 
fence that due notice had not been given of the dishonour 
of the bill, and the parties desire an issue. Mr, J. W, 
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Michael, a son | of the debtor, having been examined, and 
the Chief Judge having overruled objections to the parti- 
culars of de inand and the aflidavit of the debtor filed in op- 
position, 

Mr. Ince, solicitor, for the creditor, asked that security 
should be given by the debtor for the amount claimed. 

Red, for the debtor, contended that if a debtor was re. 
quired to give security boforo trial, the practice might lead 
to much oppression, 

The Cuter JUpuE was of opinion that the creditor was 
entitled to usk for security. ‘There seemed to be a fuir ques. 
tion for trial between the parties, and if the cause was do- 
cided in the debtor's favour he could then ask that the sum- 
mons be dismissed, but he must give security for debt and 
costs. The bond would be for the amount claimed, and £30 
for coste, und upon that being given the proceedings would 
be stay ed. The issue, reduced into writing, would form 
the record, and. his Lordship added, “ We will try tho 
question as well as we can manage to do it.” 

Solicitors for the creditor, Jng/e $ Ince. 

Solicitors fur the debtor, Elmslie & Cv. 


Jan. 31.—Re Brawn. 


Bauley showed cause against the rule obtained in this 
case (vide supra). 

Iced, in support of the rule. 

The Curer JtbGE was of opinion that tho atlidavit used 
in support of the application to examine witnesses was sufti- 
org | full in all respects to justify the order made upon it, 
ischarged the rule with costs. 

Solicitors for tho witnesses, Johuwson & Weatheralls, 

Solicitors for the trustee, Black ford $& Riches. 


Feb. 1. —ZLenginead v. Earley. 

This was an adjourned debtor's summons, the creditor, a 
builder and decorator, claiming £50 for work and labour 
done, and materials provided. The claim was disputed ex- 
cept as to £40, and the debtor desired to have the case tried 
by & jury. 

Bagley, for the cre ditor, and Reed, for the debtor. 

The Cuter Juvce, after hearing the evidence of the 
debtor, said he must find security for the amount claimed. 

Reed, contended that this would be a great hardship on 
the debtor, for the creditor had only to claim a large sum 
to compel his debtur to tind security. 

The Cuter Jvpcr.—We must deal with each particular 
case as it arises. ‘The question here is a very simple one—is 
there a contract or not? The debtor desires to have tho 
question tried, aud he must find security, I make this 
order without giving any opinion upon the matter in dis- 
pute between the parties. 

Solicitors for the creditor, East & Funston. 

Solicitors for the debtor, G. O. Nash. 





Feb. 3.—The Cuter Jupvar has intimated that for the 


present, notwithstanding the Chancery vacations, he will 
sit daily at half-past ten. 

Mr. Munns, solicitor, of the firm of Lewis, Munns, Nunn, 
& Longden, made reference to the comparatively carly hour 
at which the sittings were fixed, and said it would be 
much more convenient to his branch of the profession if his 
Lordship would sit later. 

The Cutrr JvpGE said that, in the Courts of Chancery, 
solicitors were bound to attend at ten o'clock, and he did 
not see any necessity for an alteration. 


APPOINTMENTS. 


Mr. Ronent G. Wryxvuam Hexuent, barrister-at-law, 
has recently been appointed Assistant Under-Secretary at 
the Colonial Office, in succession to Sir F. Sandturd, who 
has become Secretary to the Committee of tho Privy 
Council on Education, in the place of Mr. Ralph Lingen, 
C.B. Mr. Herbert was educated at Eton, and afterwards 
at Balliol College, Oxford, of which society he was 
elected a scholar in 1549. In 1551 he gained the IHerttord 
scholarship, and became Ireland scholar in 1852; in the 
game year he received the prize for Latin verse. In 
1854 he obtained the Eldon scholarship, and was elected a 
fellow of All Souls. In tho following year he received the 
appointment of Private Secretary to Mr. Gladstone, then 
Chancellor of the Exchequer, and was called to the bar at 
the Inner Temple in April, 1858. In 1859 he was ap- 
pointed Colonial Secretary of Queensland, On his return 
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home, he beeame Assistant Secretary in the Railway De- 
partment of the Board of Trade. from which he has just 
been transferred to the Colonial Uffice. 


Mr. W. R. Marcorw, barrister-at-law, of Lincoln's-inn, 
has been appointed Assistant-Secretary to the Railway De- 
partment of the Board of Trade, vacant by the nomination 
of Mr. R. G. W. Herbert to be Assistant Under-Secretary 
at the Colonial Oftice. Mr. Malcolm was educated at 
Balliol Colleze, Oxford, where he graduated B.A. in 18.2; 
he was called to the bar at Lincoln's-inn in November, 
1860, and has practised as an equity draughtsman and ccn- 
vevaneer, Latterly he has. been employ ed under Mr. 
T hring, the Parliamentary draughtsman, in drawing up 
various Government bills for the Board of ‘I'rade, and among 
others the Merchant Shipping Bill, 


Mr. WinLiAM Lisin, solicitor, of Durham, has been 
elected clerk to the Durham Board of Guardians, in suc- 
cussion to the late Mr. Richard ‘Thompson, and his appuirt- 
ment has been approved by tho Poor Law Board. Mr. 
Lisle was certilicuted as a solicitor in Trinity Term, 1555, 
and was formerly in partnership with Mr. ‘Thompson, the 
deceased clerk, 


Mr. Hesry Watson Parker, solicitor, of the Rectory 
House, St. Michael's-alley, Cornhill, has been appointed # 
London Commissioner to administers oaths in Chancery, 

Mr. Enwix Brpronup, solicitor, of Haberdashers’ Hi, 
City, has been appointed a Lonlon Comuinissioner to ad- 
minister oaths in tlie Common Law Courts. 

Mr. GroncE Braxron ALDRIDGE, solicitor, of P cle, 
Dorsetshire, has been appointed a Commissioner for taxing 
affidavits in the Common Law Courts, 

Mr. CiragLgs DrrreLt Favixnen, solicitor, of Dedingtun. 


| Oxfordshire, has been appointed a Commissioner fur taking 


the acknowledgments of deeds to be executed by married 
women, in and for the county of Oxford. 





GENERAL CORRESPONDENCE. 


Jous MirLER.—We shall notice the case you mention. 


THE PRACTICE OF THE CovNTY COURTS. 
Sir,—The fourteenth question put by the Judicature 


' Commissioners is as follows :—"' Would it be convenient 


if several county court circuits were consolidated, +o as 
to form a circuit within which the judges would no- be 
attached to a particular court, but would take their 
several courts in rotation, and arrange for the trial of 


. the more important business at some central place er 


— — — — — — č 


places ?" This question, it will be seen, involves the 
consideration of two distinct matters: first, whether it 
be desirable for the judges to sit interchangeably or hy 
rotation in the several courts of a large district ; aud 
next, whether it be wise to extend to the county court 
system the principle of centralisation. I will deal with 
these matters in their order, and first, with the supposed 
plan of consolidating the circuits. 

In my opinion any such plan would be open to insu- 
perable objections. The ellicient working of every 
county court mainly depends on the intimate relationship 
which subsists between the judge and the several regis- 
trars of his circuit, and on the salutary control which he 
exercises over the practice and procedure of his different 
courts, He fixes the days of sitting so as best to suit 
the convenience of all parties ; he determines the num- 
ber of plaints to be inserted in each day’s list, and the 
number of summonses returnable at the same hour ; he 
settles the form of summons and of particulars of claim 
which in his judgment is sufficiently explicit ; he deci ies 
on the frame of the judge's note-book most agreeable io 
himself ; and in a variety of other little matters, unns- 
cessary to enumerate, he regulates or sanctions the mole 
of proceeding which his experience tells him is most 
conducive to the despatch of business and the orderly 
administration of justice. All this works smoothly and 
well so long as each registrar has but one judge to con- 
sult, but place him in cominunication with four or five 
judges, and the proverbialdifficulty of serving two masters 


300 


will be illustrated in a very aggravated form. The days 
of sitting that would suit one judge might be extremely 
inconvenient to another. A quick man can dispose of a 
hundred causes while a slow man is cautiously dealing 
with fifty. A robust and a zealous judge may like to sit 
eight hours a day, while a delicate man cannot and an 
idle man will not sit consecutively for more than five 
hours. Again, one judge will be content with a sum- 
mons against “Smith, of Brighton,” or “Jones, of Con- 
way,” but another, more scrupulous, will require such a 
description of the defendant, and of his address, aa will 
serve to identify him; and while a general claim for 
" goods sold " will pass muster as sufficient particulars 
before some judges, others will not be satisfied unless tho 
nature of the goods and the dates of sale be also given. 
So there are some few judges—and I am of the number 
—who enter every judgment carefully in a note-book, 
and thus, by checking the registrar's record of proceed- 
ings, reduce to a minimum the chance of any erroneous 
entry on his part. Others, however, require no note- 
book whatever, and satisfied with a sheet of blotting 
paper on which to dot their hieroglyphic notes, they 
would not use & book, even if it were placed before them. 
How, in the instances just put—and the number of illus- 
trations might be largely increased,—would the puzzled 
registrar, who for the first time found himself associated 
with a judicial plurality, know how to act? Would he 
vary the practice of the court to suit the varying tastes 
of his superiors * by rotation," or would he—as in the 
sacred apothegm—" hold to the one and despise the 
others " ? 

Another obvious evil that would arise from the con- 
solidation of county court circuits is that the judges— 
coming as they would do only occasionally into each dis- 
trict— would have no opportunity of learning the cha- 
racters of the practitioners, the agents, and the habitual 
litigants of the several courts, The importance of 
knowledge on this subject it is difficult to over-estimate, as 
on it depends not only the accurate, but.— what is of almost 
equal importance when a large amount of business must 
be got through—the speedy discovery of truth. There 
are men who constantly attend my court, whether as 
advocates, or agents, or suitors, or witnesses, on whose 
word I can implicitly rely ; there are others—plausible 
till found out—who require constant watching with more 
or less care according to the temptation to which they 
may be exposed. It is not until after considerable ex- 
perience of their conduct that any judge, however acute, 
can discriminate safely between these two classes of 
persons; yet, until such discrimination can be made, 
much injustice must be done, or, at the best, much time 
must be wasted in hearing needless corroborative testi- 
mony. 

A third objection to the suggested plan is, that it 
would destroy all hope of anything like uniformity of 
decision in any court or district. It is a humiliating 
avowal, but nevertheless true, that on many questions of 
constant recurrence, especially on those connected with 
the law of landlord and tenant, and of master and ser- 
vant, the opinions of the judges vary in & very remark- 
able degree. I remember some years back my late friend 
Mr. Adolphus strove to ascertain on what principle his 
learned brethren decided cases where a servant, who had 
been dismissed for misconduct, or had left his place 
without notice, brought an action for wages. With this 
view he sent a circular query to several of the metro- 
politan judges, and the first five answers, as he told me, 
all differed materially as to the modus decidendi. The 
result, as might be expected, rather fostered a habit of 
self-reliance than one of profound respect for the senti- 
menta of his fellows ; and I believe he thenceforth was 
content to deal with matters before him, relying solely on 
his own legal knowledge and good sense. Now, although 
it is an undoubted blemish in our administration of 
jnstice that such discrepancies in the interpretation of 
the law should exist, and it would be very desirable, if 
possible, that four inconsistent rules of Law should not 
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be recognised in Marylebone and Lambeth, Clerkenwell 
and Shoreditch—such being rather a vulgar parody on 
the classical “ alia lex Rome, alia Athenis" ; yet still 
the inconvenienoe caused by the want of uniformity in 
the decisions of different courta is as nothing compared 
to what it would be if different laws were promulgated 
at different times from one and the same court. In such 
an event how could the practitioners advise their clienta 
as to the probabilities of success, and when could the 
issuing clerks feel safe in warning too eager plaintiffs 
against almost certain defeat? No cause would be so 
good as to give confidence to the timid, no cause so bad 
as to lead the bold to despair. The wisdom of one judge 
would be neutralised by the unwisdom of his successor, 
and the law as administered throughout the circuit would 
become a lottery and a laughing-stock. I need only 
further observe, with respect to the suggested plan, that, 
without producing any one practical advantage as the 
slightest set off to the evils T have already enumerated, 
it would be sure to increase very considerably the de- 
mands of the judges for travelling expenses, and, unless 
I am strangely misinformed, the demands on that head 
are already sufficiently high. 

The idea of arranging “ for the trial of the more im- 
portant business at some central place or places"' is one 
so obviously objectionable that I feel I can safely dispose 
of it in a very few words. The two grand objects aimed 
at by the county court system were, first, to make justice 
cheap, and next, to bring it home to the poor man’s door. 
It was a noble scheme in which the judges were made to 
play the useful rather than the dignified part of legal 
tallymen. But the proposal in question would set this 
scheme entirely at nought. It would enormously swell 
the costs of litigation; it would as largely add to the 
trouble of suitors and witnesses; and it would cause a 
cruel waste of time. No doubtit might find favour with 
a few infirm judges and with some selfish lawyers, bat 
so far as the real interests of the public are concerned it 
would be a prodigious blunder. Besides, who could de- 
cide upon what constituted “important business," and 
what time would there be for making “arrangements ” 
as to the change of venue ? 


A METROPOLITAN CounTy CouRT JUDGE. 


INSURANCE COMPANIES AND THEIR AMALGAMATIONS, 


Sir,—The recent decision of the Court of Appeal in the 
Family Endowment case, 18 W. R. 266, appears to me to 
leave untouched a class of cases, representing the vast ma- 
jority of the claims against the amalgamated companies. 
What is settled by the above case (subject, of course, to the 
result of an appeal to the Houseof Lords) is, that where a 
policy-holder has, prior to the amalgamation, actually 
carned the fruits of his policy, without any further act to be 
done by him to secure them, his claim, being consummate, 
as against his insurers, cannot be repudiated by them, merely 
by the fact of his having psssed to another company re- 
ceipt for the annual payments due to the former. In other 
words, that nothing short of acceptance by the creditor 
of the security of another company, in lieu of the previous 
liability, can absolve the original insurers; and that the 
giving receipts to the new company is not sufficient evi- 
dence of such transfer. I submit that the case of the 
holders of policies running at the time of amalgamation 
widely differs. The essential condition on which the 
subsistence of a policy depends is the periodical payment 
of the premiums to the insurers; pan guerre, 4 it 
will be incumbent on this class of policy-holders, 
in order to keep alive their claims on the old com- 
panies, to show that they have regularly paid their premiams 
to the present time actually or constructively. Some policy 
holders have, I believe, prudently insisted on ing their 
periodical receipts, in the naine of the origival insurers; bat, 
in the greater number of instances, even where no new policy 
has been issued by the purchasing company, the —— 
purport to be issued by the latter, simply ignoring 
existence of the former. The only ground on which such 
payments could be held to suffice is that of «gency. But 
agency, if not rebutted by the form of the receipt itself, can 
only exist, provided it be within the legitimate scope of the 
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eld company; and this turns upon the question of the vali- 
dity of the amalgamation itself. Now it is settled by the 
case of Clinch v. Financial Coporation, L, R. 5 Eq. 450, on 
appeal, 17 W. R. 85, that unless provided for by the articles 
ot the company, or assented to by alitheshareholdera, anamal- 
gamation, whereby the property of one company is handed over 
to another is «/fra rires, and not voidable only, but simply 
rod; and, consequently, that e?! arrangements founded there- 
on are equally void. It follows that the old company had 
no power to constitute the new its agent to receive the pre- 
miums on its behalf; and the holders of policies who dealt 
with the new company, in fact, entered therewith into a 
new contract, on the basis of the old, which they abandoned. 
It may be said that this doctrine would entail great hard- 
ship on the policyholder ; and soit might, if he could be 
forced to exchange one security for another without a voice 
in the matter. But he may, if he please, elect to keep his 
old security alive by refusing to accept a receipt in the 
name of the new company; or he may sue the 
old company for breach of contract, in case of an 
express refusal to accept the premiums; or he can, 
as was done in the case of Aldebert v. Leaf, 12 W. R, 
462, restrain the old company from parting with their 
assets, at all events without setting apart a fund to 
answer his future claim. I submit, sir, these few reasons 
for holding, ae I do, a strong opinion that even though 
many of the companies which have been incorporated with 
the Albert, may have to be wound up in conformity with 
the recent decision, the elaims capable of being substan- 
tiated against them are comparatively few, provided the 
important question to which I have alluded be put in a 
proper train tor decision. A BARRISTER. 
Jan. 28, 1870. 


P.3.—Since writing the foregoing, the very point has 
come for decision before Vice-Chancellor Malins, ou last 
Saturday, Zn re Nutional Provident Life Assurance Society, 
Ex parte Kettle and Fleming, npon a motion for a winding- 
up order, at the snit of a policyholder, As there was a 
further petition at the suit of an annuitant, his Honour, 
acting on the authority of Pott's case, made an order on the 
latter ; but in making no rule on the former, he intimated 
a decided opinion that the petitioners lad discharged the 
liability of the old company, and accepted a fresh security in 
lieu thereof by paying his premiums to and taking receipts 
from the new. I submit that the lapse of the former con- 
tract, by non-payment of premium, furnishes even a more 
fatal objection to the claim of the policyholder against his 
original insurers. 

THE GREAT STAMP (QUESTION. 

Sir,—For the information of the profession we beg to en- 
close a copy of a letter we have received trom the Solicitor 
of Inland Revenue respecting the peualties on stamping 
deeds which may now, after the decision in Doulton’s case, 
be held to be insutliciently stamped. 

OLIVER & BoTTERELL. 
Solicitors" Department, 
Somerset House, London, W.C. 
3lst January, 1870. 

Gentlemen,—In reply to your letter of the 28th. inst., I beg 
to say that the Commissioners of Inland Revenue have deter- 
mined not to exact any penalties on the inip tir of deeds 
shown to be insufficiently stamped by the recent decision of tho 
Court of Exchequer in Boulton’s case, and which are brought to 
be stamped within a reasonable time after that decision, Where 
a decd is more than twelve months old, there must bo, to satisfy 
the Jaw, a formal payment of the penalty; but care will be 
taken to render the transaction so formal as to be no practical 
inconvenience to the public.—I am, Gentlemen, your obedient 
servant, W. H. MELVILL, 

Solicitor of Inland Revenue. 

Messrs. Oliver & Botterell, Solicitors, 

Sunderland, 





BARRISTERS AND ATTORNEYS. 

Sir,—Your correspondent, ‘‘ A Solicitor," seems to have 
a singular facility for mistaking the point at issue. I never 
advanced nor intended to advance any ‘argument in 
favour of the existing system,” sound or unsound. I 
expressed a» opinion in favour of that system, but I am 
not conceited enough to suppose that to be an argument. 
The object of my letter was merely to point out. first, that 
“A Solicitor,” “A Country Attorney " and other corres- 
pondents, who wrote as if the rule in question was one in- 
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vented by the bar for the purpose of keeping down the 
attorneys, had missed or avoided the true merits of the case; 
and secondly, that taking their own ground the present 
distinction did not work so exclusively in favour of the bar 
as they seemed to suppose, nay that, in one very important 
partieular it inflicted considerable injury on the bar for 
the benefit of the attorney. These gentlemen, and not the 
suitors or the public, have had the benetit of the money lost 
by the junior bar in the manner 1 mentioned. 

I may add that as far as [ can learn of the working of 
the system prevailing in Canada, it practically makes the 
working partner entirely dependent for success on the merits 
of the speaking partner, and I question whether your cor- 
respondents could desire to bring about a similar state of 
things here. 

On the merits of the proposed change I am quite satis- 
fied with the arguments which have from time to time 
appeared in your leading columns, to which [ did not, and 
do not, propose to add anything of my own. 

Lincoln s-iun, January 29, A. E. M. 


—— — — - 





SHEARMAN AND REDFIELD ON NEGLIGEKCE. 

Sir,—It is probably never very wise for an author to an- 
swer a critic ; and this letter may be no exception to tho 
rule. Nevertheless, there is one point in your extended 
notice of “Shearman & Redficld on Negligence” (pub- 
lished Dec. 11, 1869), which implies a reproach too severe 
to be borne in silence; and that is, tho charge that the book 
bas "no principle of arrangement, except perhaps that of 
puttiag the more important propositions before those that 
are less $0," and has “no attempt whatever at an analysis 
of the subject.” 

I do not know of any complaint to which either of the 
authors, and especially Mr. Shearman, could be more sensi- 
tive, since he has justly earned a reputation among his pro- 
fessional brethren for power in that very direction. Indeed 
it so happens that the very portion of the Civil Code of New 
York, which you specially commended for its logical ar- 
rangement (the division on Obligations), was the part of 
which Mr. Shearman, as secretary to the Code Commission, 
laid out the plan. ‘This, of course, is no proof that he has 
succeeded equaliy well in dealing with a new subject, but 
may excuse us for replying to tlie charge. 

lo come to the point, it seems to me clear that your critic 
has made a mistake in thinking that the book had no analy- 
tical plan, however wrong that plan might be. ‘The system 
adopted was to lay down, first, the rules which were capable 
of application to al? cases of negligence and all persons. 


Second, rules applicable to all cases of negligence, but only 
only to particular cases or classes of cases. Under this third 
division, an alphabetical arrangement was adopted for tho 
connected, and were not susceptible of any other clussifica- 
tion one-tenth part as convenient or intelligible to the reader. 
L—Negligence ge- (1. Negligence defined. 
nerically con- 4 2. Degrees of negligence. 
II.—Who may be 1. Parties generally. 
liable for neg- ) 2. Master and servant. 
3. 
to whom. 4. Public otticers. 
1, Animals (mismanagement of). 
of negligence ) 3. Bankers. 
4. Bridges, &c., &e., &c. 
Find what fault you will with this plun, but do not say 
that there is no plan, 
book would be to stute—first the duty, then the breach, and 
then the damage. I cannot imagine how such a basis could 
ating legal propositions over and over again. At short 
intervals, extending over three years, Mr. Shearman and 
our subjects, and, while we are reasonably modest, we can- 
not see that any improvement has yet been suggested. 
20, Nassau-street, New York, Jan. 6. 1870. 
[Our objection was, that the work was arranged on a 


to certain clusses of persons. And, third, the rules applicable 
obvious reason that the various subjects were wholly dis- 

This plan worked out as follows :— 

sidered. 3. Contributory negligence. 
ligence, and Municipal corporations. 

III.— Particular cases ) 2. Attorneys (inaccuracy of). 

IV.— Damages recoverable in each of these cuses. 

Your critic suggests that the true way to frame such a 
be adopted without plunging i» medias res at once, and re- 
myself laboured to devise and improve the classification of 

Amasa A, REDFIELD. 
faulty plan rather than thut it was arranged on none ; and 
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this, we believe, will appear from a perusal of our critique 
in its entirety. We certainly considered that the work was 
not based upon any logical principle or analysis of tho sub- 
ject ; we arrived at this conclusion after a careful examina- 
tion, and we cannot consider that any such principle or 
analysis is disclosed in the work itself. Mr. Redficld’s 
letter now shows what was the actual intention of the 
authors as to arrangement, and we hope that by directing 
their attention to this matter we have afforded them a hint 
which may prove useful in the preparation of a second 
edition. ‘The analysis now given is a great improvement 
upon the table of contents given in the work, from which 
it appears to us to vary considerably. We still fail to see 
why ‘‘ master and servant " ''inunicipal corporations” and 
+ public officers” do not fairiy come under the head of 
Particular Cases of Negligence, and think, as we said be- 
fore, that Mr. Shearman and Mr. Redfield placed them be- 
foretheotner cases simply because they were more important. 
We shall be glad to welcome the second editiun. —E». S.J.] 





AN APPEAL. 

Sir,—May 1 be permitted through the medium of your 
influential Journal to make an appeal to your allluent rea- 
ders in connection with the fcllowing very painful ease * 

The widow of a solicitor, who, in his lifetime, was widely- 
known and respected, is now in the most straightened cir- 
cumstances. 

One of her daughters has, during the greater part of last 
year, been afflicted with a most serious illuess, involving 
an amount of expenditure which has coinpletely exhausted 
her means. 

It has been found necessary to remove the invalid to the 
West-end of London, to be under the immediate care of 
eminent physicians. To carry this out means are needed, 
and it is earnestly hoped that this appeal may not be in vain. 

. H. LUSIGNAN, 
Lecturer of All Hallows, and Chairman 
of the Ladies’ Home, Queen-square. 

Subscriptions will be thankfully received for the widow, 
L. L., by Messrs. Ransom & Bouverie, Pall-mall, and by the 
London and County Bank, Lombard-street. 


OBITUARY. 


MR. EDWARD EVERETT. 

Mr. Edward Everett, of Harnham Cliff, near Salisbury, 
late judge of the Salisbury County Court, died at Clifton on 
the 29th of January, in the 71st year of his age. Mr. 
Everett was the fourth son of the late Joseph Everett, 
Esq., a banker of Salisbury, by Tabitha Martha, his wife. 
He was born in 1798, and was educated at Winchester 
School, whence he proceeded to Balliol College, Oxford, and 
graduated in honours. In May, 1824, he was called to the bar 
at the Middle Teinple, and for some time practised as a con- 
Mia ime at Salisbury. He formerly filled the oftice of 
judge of the Court of Requests in Salisbury, established 
under the provisions of 4 & 5 Vict. c. 84, and was appointed 
the first judge of the County Court for the Salisbury 
district (Circuit No. 55) in the year 1846. This ollice he 
continued to hold till the end of 1867, when he resizned, 
and was succeeded by Mr. T. E. P. Lefroy, the present judge. 
Mr. Everett was a justice of the peace for Wiltshire. He 
married, on the 8th September, 1846, Emma, only daughter 
of William Fowle, Esq., of Chute Lodge, Wilts. 





MR. RICHARD BADHAM. 


This gentleman, an old solicitor, of Bromyard, Hereford- 
shire, died there on the 24th January, in the eightieth year 
of his age. He was a certiticated as a solicitor in Trinity 
Term, 1812, and was perpetual commissioner for Wor- 
cestershire and Herefordshire, and also a commissioner to 
administer oaths and for taking affidavits. 





MR. J. W. MAYSON, 

The death of Mr. John Walker Mayson, solicitor, of 
North Shields and of Newcastle-on-Tyne, occurred on the 
27th January, at his residence, Northumberland-square, 
North Shields. Mr. Mayson, who was an alderman of 
Tynemouth, was certiticated in Hilary Term, 1829, and was 
a member of the Newcastle firm of Laws, Glynn, & 
Mayson. lu 1854 he was elected Mayor of Tynemouth, 


— — — < 


and in the following year he acted as magistrate. He con- 
tinued to act as an alderman of the borough up to the time 
of his death, though he latterly practised chietly at New- 
castle. 








MR. E. R. BUTLER. 

Mr. Edward Robert Butler, solicitor, of Furnival's-inn, 
Holborn (also of Cromwell Hall, Finchley, and Medina- 
villas, Brighton), died on the 25th of January. He was 
certificated in Hilary Term, 1323, and had been for many 
years established at Furnival's-iun. 


MR. FRANK COLLINS. 

Mr. Frank Collins, solicitor, expired on the 28th January, 
at Guildford-street, London, at the early age of twenty- 
niae years. "The deceased gentleman was the last surviving 
son of Mr. W. 1. S. Collins, of Williton, Somerset, and 
formerly of Exeter. 





SOCIETIES AND INSTITUTIONS, 


THE SOLICITORS’ BENEVOLENT ASSOCIATION. 


The usual monthly meeting of the Board of Directors 
was held at the Law Institution, London, on Wednesday 
last, the 2nd inst. Mr, Henry Thomas Young in the chair. 

The other directors present were :— Messrs. Uedger, 
Rickman, Sidney Smith, and Torr. Mr, Eitte, secretary. 

A sum of £25 was granted for the relief of three necessi- 
tous widows of non-members. Four new annual members 
were admitted to the association, and other business trans- 
acted. 


LAW STUDENTS’ DEBATING SOCIETY. 


Ata meeting of this society held on the Ist inst., Mr, 
E. C. Harvie in the chair, upon the motion of Mr. Appleton, 
the society repealed the rule imposing a fine upon ordinary 
members ofless than three years standing in case of their 
absence from the weekly meetings without giving notice to 
the secre The motion which was keenly contested was 
carried in the aflirmative by seventeen votes to fourteen. 
Other business was also disposed of. The number of mem- 
bers present was thirty-five. 





LAW STUDENTS JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. H. W. Erruixsroxg, Lecturer and Reader on Con- 
veyancing and the Law of Real Property —Monday, Febru- 
ary 7, class A; "Tuesday, February 8, class B; Wednesday, 
February 9, class C—4.30 to 6 p.m. 

Mr. Firzroy KeLLY, Lecturer and Reader on Equity — 
Friday, February 11—Lecture, 6 to 7 p.m. 








— 


THE ADMINISTRATION OF JUSTICE UNDER THE 
CODE NAPOLEON. 


(Fiom the Pall Mall Gazette.) 


Most French lawyers are very proud of this code, which 
has certainly the merit of being so mathematically simple 
that everybody who can read is able to judge for himself, 
without the help of a solicitor, what things he may and may 
not do. Oflate years, however, there has been a growing 
opinion amongst the libcral-minded and reforming portion 
of the French Bar that there 1s room for considerable im- 
provement in the methods of procedure which the code lays 
down ; and this opinion applies especially to the criminal 
procedure, which is both more intricate and more harassing 
in its effects than ours, France, as at present constituted, 
is divided for judicial purposes into tribunals of **' first in- 
stance” and Imperial courts, there being of the former one 
for every arrondissement, and of the latter twenty-seven in 
the whole Empire. Above all is one Court of High Appeal, 
the Court de Cassation, which sits in Paris. In civil cases 
a man can have reeourse successively to five jurisdictiors. 
First he can apply to the justice of the peace of his canton, 
who has power to adjudicate as to all sums not exceeding a 
hundred francs ; next he can appeal to the tribunal ot his 
arrondissement ; after that he may be sent to the Cour Im- 
périale of the distriot ; then if he wishes it, to tho Court of 
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power —thcugh it seldom exercises it—to hear his case over 
again if he fancies himself maliciously wronged by one of 
his judges. There is no jury in civil cases. The trials in 
"first instance " take place before three judges; in the 
Imperial Courts before five or seven ; in the Court of Cassa- 
tion before twelve. In all causes the Procureur-lmperial 
intervenes either for the plaintiff or defendant as he thinks 
right, and it is very rare indeed that his intervention does 
not sway the verdict. In criminal cases the condemnod 
man has three appeals—that is, to the court of the arron- 
dissement, the Imperial Court, and the Court of Cassation: 
after these ull that remains is the recours en grace, which tho 
counsel of a prisoner under sentence of death or penal 
servitude trunsmits to the Sovereign through the Minister 
of Justice. In the country, when a peasant commits a 
small misdemeanour, ho is summoned before the justice of 
the peace of the canton, who may punish him with not more 
than two days' imprisonment, or with a fine not 
exceeding a hundred francs. At Paris it is the 
Tribunal of Simple Police which takes cognisance 
of these minor offences; and any stranger curious 
to see justice expeditiously administered would do well to 
pay a visit to this tribunal, whero from ten in the morning 
to three in the afternoon cabmen, costermongers, and 
street-boys defile in an unbroken procession to answer for 
peccadilloes known as delits de voirie—i.c., breaches of peace 
and municipal regulations. In the case of offences of a 
scrious nature it is no longer the juge de paix or the 
Tribunal of Simple Police to whom the accused is deferred, 
but to the Procureur-Impérial. For example, when an in- 
dictable offence has been committed the first person to be 
informed of it—if the delinquent have not been arrested on 
the spot—is the Commissaire de Police, with whom the 
complaint is lodged. There are eighty of these commis- 
gaires in Paris, and their functions are rather more exten- 
aire than those of English inspectors of police, for they 
may at their discretion liberate prisoners who are simply 
—— with drunkenness or riotous conduct. Four timesa 
day the commissaires send reports to the Prefecture de Police, 
whence all complaints are directly forwarded to the Pro- 
cureur-Impérial, or public prosecutor, who immediately 
issues against the parties accused either a summons ( mandat 
de comparution) or & warrant /mandat d'amener). It needs 
an ineredible amount of tact and judgment to discharge 
the functions of public prosecutor with equity; but it 
cannot be said that, as a rule, the imperial procureurs come 
—— the desired standard. They ure a very ill-paid 
ass. Their salaries vary from £60 a-ycar in country dis- 
tricts to £240 a-year in large towns ; and even the procu- 
reurs-general, or public prosecutors-in-chief,of whom there 
are but 28 in the whole empire, receive only £640. These 
emoluments are too small to tempt men who have the 
slightest chance of making their way at the bar, and the 
Government is obliged te select from among those who, 
however honest and painstaking they may be, are, at best, 
lawyers of quite second-rate capacity. The Procureur- 
Imperial and his deputies sit every day and divide the busi- 
ness between them. When a defendant appears to answer 
&summons, or comes up in custedy under warrant, his 
examination is conducted in strict privacy; and the 
Procureur, who is often overdone with work. seldom takes 
more than a few minutes in deciding whether there are 
grounds for a prosecution or not. If the charge seems a 
frivolous one, or if the prima facie evidence be insufficient, 
he may at once dismiss the case ; in the contrary event he 
ands over the ivculpe to the examining magistrate, or juge 
d'instruction, who either liberates the defendant on bail 
(though this is very rarely done) or orders his provisor 
incarceration under a mandat de depot. We may remar 
that great latitude is always allowed by French magistrates 
towards journalists charged with press offences, and towards 
men in good social position indicted for such misdemeanours 
R^ duelling, assault, or rioting. We may add, too, that al- 
though in press prosecutions the printer of a paper is 
generally indicted with the editor, and sentenced to amonth 
or two of confinement, it is not customary for the Procureur 
to insist upon the carrying out of the sentence. ‘There aro 
p in Paris wbo, during the last twenty years, have 
had two or three years of imprisonment meted out to them 
ha — and who yet have never slept a single night 
So much has been already written both in English and 
foreign papers concerning the slow-torture system to which 
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Cassation, and finally to the Council of State, which has | French justice has recourse in order to screw confessions out 


of prisoners that we will say nothing more on the subject, 
further than to point out how immense is the discretionary 
pone confided to a juge d'instruction. All that goes on in 
is study is a profound mystery to the outer world. There 
is no one to control his actions, and, if it suits him to hush 
up a casc, he may do so with perfect safety, without having 
anything unpleasant in the way of newspaper comments to 
dread. Whether French examining magistrates ever do 
hush up cases where influence is brought to bear upon 
them from high quarters is another question; but the bare 
fact that they should be able to abuse these powers with 
impunity sufliciently justifies the opinion of liberal French. 
men that the functions of the juge d'instruction should be 
exercised openlv, as in England. Aftera probationary term, 
which varies according to the more or less difficuity there 
may be in extracting the truth from him, a prisoner is 
either committed straightway to take his trial before the 
Tribunal of Correctional Police, or, if the charge be one of 
felony, is sent back to prison to await the decision of the 
Chambre des Mises en Accusation, a sort of judicial grand 
jury, whose business it is to see whether the indictments 
are clear enough to warrant a committal to the Court of 
Assize. The Tribunal of Correctional Police sits all the 
year round ; the Court of Assize holds two sessions a month 
in Paris, and four a year in the twenty-seven other Imperial 
courts. The difference between the two jurisdictions is that 
in the former the trial rests with three judges; whilst in 
the latter the prisoner is arraigned before a jury. 

Most Englishmen who have visited Paris must have been 
to see the Correctional Tribunals, rendered famous by the 
numerous press trials of the Second Empire. ‘They consist 
of two chambers, the sixth and seventh, both identical in 
appearance. There is a rich well-furnished look about them 
which one is not always accustomed to find in a court of 
justice. The paper on the wall is green, with large gold 
bees; all round the room runs a carved wainscouting of 
oak; to the right, on a pedestal, is a marble bust of the 
Emperor; to the left, on u fellow pedestal, a handsome 
clock; and at the end of the room, over the dais of the 
three judges, a life-size picture of the Saviour on the cross, 
On the right of the judges’ diis, which is warmly carpeted 
with a thick green rug, is the dock where tho prisoner 
stands between two gendarmes ; opposite it a low pulpit, with 
a comíortable arm-chair for the public prosecutor; down 
the centre of tho court a sort of “ fops' alley," with rows 
of seats on each side for the public, like the pews ina 
church. ‘The triula in correctional police never last long. 
The judges adopt an aggressive tone in their questions, 
which indicates pretty plainly that their opinion as to the 
prisoner's guilt is made up beforehand. ‘The public pro- 
secutor, on his side,never fails to observe that unless the 
accused can prove his innocence his culpability must be 
taken for granted, and so the trial generaliy ends in a con- 
demnation, which may vary from one day's to five yeurs' 
imprisonment. 

In the Court of Assize the procecdings are altogether 
more formal, and allow a prisoner much better chance of an 
acquittal. ‘The oath which the jury are made to swear is 
an extremely beautiful one, and it is impossible to hear it 
without feeling moved. Lifting up their hands one after 
another they declare that ‘‘ without malice and without 
favour, without prejudice and without weakness, they will 
examine the evidence with an impartial desire to ascertain 
the truth, and convict or acquit as they shall consider just, 
on their honour and conscienee as honest men." There are 
three judges at the assizo trials, as at those of the Police 
Correctionnelle, but the same reprouch may be addressed to 
the former as to the latter, of always summing up dead 
against the prisoner. As a compensation, however, French 
juries are exceedingly jealous of their prerogatives, and 
not unfrequently acquit solely to assert their independence. 
The verdict is not rendered by “guilty " and “ not guilty," 
asin England, but by the answer ‘‘ yes"' or ** no" to a long 
series of questions enumerated by the presiding judge. In 
cases of murder, with robbery, these questions sometimes 
amount toas many as fifty or sixty; for the indictment is 
made to include all the minor counts of aggravated assault, 
&c., so that if the prisoner be acquitted on the charge of 
murder, there shall be no need to begin a fresh trial to con- 
vict him of manslaughter. 

In France it is with the jury that lies the prerogative of 
admitting * extenuating circumstances"; in Belgium it is 
with the judges. There is much to be suid for both systems, 
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the main objection to the French method being that juries 
often admit “ extenuating circumstances," without any re- 
lation to the merita of the case, but simply because they 
object to capital punishment. Many a French murderer has 
owed his life to the fact of a tender-hearted juryman having 
read M. Victor Hugo's * Dernier Jour d'un Condamne "’ or 
Beccaria's essay against the penalty of death. 











COURT PAPERS. 


COMMON PLEAS. 


This Court will, on Saturday, the óth, Monday, tho 7th, 
Friday, the 11th, Saturday the 12th, and Monday, the l4th 
davs of February, hold sittinzs, and will proceed first with 
the conntry new trials, and afterwards with the special paper ; 
and will also hold a sitting on Wednesday, the 23rd 
February, for the purpose of delivering judgments. 


COURT OF EXCHEQUER. 


'This Court will hold sittings on Tuesday, the 8th, Wed- 
nesday, the 9th, Thursday, the 10th, Friday, the 11th, 
Saturday, the 12th, aud Munday, the 14th days of February, 
and will, at such sittings, proceed in disposing of the busi- 
ness then pending in the paper of new trials and in the 
special paper ; and will also hold a sitting on Wednesday, 
the 23rd day of February, and will, at such sitting proceed 
in giving judgment in matters then standing for judgment. 


SPRING CIRCUITS OF THE JUDGES. 

The following complete the list of the Spring Circuits of 
the Judges :— 

Miptanv—Mr,. Justice Montague Smith and Mr. Baron 
Cleasby. 

Warwick, February 24; Derby, March 2; Nottingham, 
March 7; Lincoln, March 10; York, March 16; Leeds, 
March 23. 

North WarrEs—Mr. Baron Channell. 

Welshpool, March 12; Bala, March 16; Ruthin, March 
19; Beaumaris, March 23; Carnarvon, March 26 ; Mold, 
March 30; and Chester and City, April 2. 


LANCASHIRE SPRING ASSIZES, 1870. 


The commissions for holding theso assizes will be opened 
at Lancaster, on Wednesday, the 2nd of March, at Man- 
chester, on Saturday, the 4th of March, and at Liverpool, 
on Saturday, tho 19th of March. 

The entry of causes at Lancaster will commence imme- 
diately after the opening of tàe commissions, on Wodnesday, 
the 2ud of March, aud will close at nine o'clock on the 
following morning. 

Causes for trial at Manchester and Liverpool can bo 
entered provisionally at the office of the Prothonotary of 
the Court of Common Pleas at Lancaster at Preston, as 
follows, viz., causes for trial at Manchester, on Monday, the 
25th of February, and daily thereafter, until Thursday, the 
3rd of March inclusive, between the hours of ten o'clock 
in the forenoon and four o'clock in the afternoon; aud 
causes for trial at Liverpool, on Monday, the 14th of March 
and daily thereafter until Thursday, the 17th of March in- 
clusive, between the above mentioned hours. 

The entry of causes at Manchester and Liverpool respec- 
tively, will commence at the Assize Courts, Manchester, 
and St. George's Hall, Liverpool, immediately after the 
opening of the commissions, und will close at nine o'clock in 
the evening on the commission day. 

The Court will sit at eleven o'clock in the forenoon, at 
Manchester and Liverpool respectively on the Monday next 
following the commission day. 

The trial of special jury causes will commence at Man- 
chester, at ten o'clock a.m., on Thursday, the 10th of March, 
and at Liverpool at ten o'clock a.m., on Thursday, the 24th 
of AN and not earlier, unless the Court shall otherwise 
order. 

A list of causes for trial at Manchester and Liverpool 
respectively, each day (except the first) will be exhibited in 
the corridor of the court and in tho library. 














Mr. J. L. Pulling, solicitor and Parliamentary ngent, of 
Adclaide-place, London-bridge, and Mr. J. M. Chamberlain, 
solicitor, of Basinghull-street, have announced themselves as 
— for the vacant office of registrar of the City of London 

ourt. 
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GENERAL ORDERS. 


LUNACY. 
Monday, Jan. 10, 1870, 

I, William Page Daron Hatherley, Lord High Chancelior 
of Great Britain, entrusted by virtue of her Majesty the 
Queen's Sign Manual with the care and commitment of the 
custody of the persons and estates of persons found idiot, 
lunatic, or of unsound mind, do, with the advice and issis- 
tance of the Right Honourable Sir George Markham Gillard, 
Lord Justice of the Court of Appeal in Chancery, also beiug 
entrustel as uforesaid, and by virtue and in exercise of the 
powers or authorities in this behalf vested in me by the 
Lunacy Regulation Act, 1853, and the Courts of Justice 
(Salaries and Funds) Act, 1869, and of every other power or 
authority in any wise enabling me in this behalf, order as 
follows : 

1. The 29th of the General Orders in Lunacy, dated the 
7th day of November, 1593, is hereby discharged, and the 
following Orders shall be deemed to be incorporated with 
the said General Orders in the place of the said Order here- 
by discharged, and shall beread and construed as part of 
such Orders, and the Interpretation Clause contained in 
such Orders shall be applicable to these Orders. 

2. The Masters in Lunacy may from time to time, in such 
cases as they may think fit, certify that the whol: or any 
part of the percentage payable under the Lunacy Regula- 
tion Act, 1853, is to be paid out of cash arising from divi- 
dends of the lunatic that may be standing to the credit of 
the matter of any lunacy, either generally or to any parti- 
cular account, and when any such certificate is made, the 
amount certified thereby shall not be paid by means of 
stamps, but shall be carried cver and transferred in manner 
hereinafter directed. 

3. In each of the divisions of the Actountant-Gencral's 
office there shall henceforth be kept an account, intituled 
**'The Paymaster-General's Lunacy Percentage Account.” 

4. When any such certilicate as hereinbefore mentioned 
is made, an office copy of such certificate is to be left at the 
office of the Accountant-General, and the Accountant- 
General is, by virtue of such certificate when so left, cut of 
such cash as is mentioned in the 2nd of these Orders, to 
carry over the amount mentioned in such certilicate from 
the credit of the account in such certificate in that behalf 
mentioned to the credit of the Pavmaster-General's Lunac 
Percentage Account, in that division of his oflice in whic 
the account is kept, to the credit of which such cash shall 
be standing, and any orders made and to be made in any 
such matters respectively are to be subject tu this Order, 
m to be acted upon by the Accountant-(reneral accord- 
ingly. . 

5. As soon as conveniently may be after the 31st day «f 
January, the 30th day of April, the 31st day of July, and 
the 31st day of October in each year, upon receiving from the 
Pavmaster-General's office a direction to the Governor and 
Company of the Dank of England to credit the account ip 
their books of her Majesty's Vaymaster-General ** cash 
account " with the amount of cash standing on those days 
respectively on the credit of the said account, in each ot the 
divisions of the Accountant-General's oflice, intituled ** The 
Paymaster-Generals Lunacy Percentage Account,” the 
Accountant-General shall, by ceriificate under his hand, 
direct the Governor and Company of the said Bank to traus- 
fer from his account the amount so expressed in such direc- 
tion to sueh cash account of the Paymuster-General accor- 
dingly, and such certificate of the Accountant-General shall 
be a good and sufficient authority to the said Bank to write 
off the amount therein mentioned from the account of the 
Accountant. General, and to carry it to the account of the 
Paymaster-General * cash account ™ as aforesaid, without 
anv further order of the Court; snd upon receiving trom 
the said Bank a certificate that such transfer from the ac- 
count of the Accountant-General to the account of the Pay- 
master-(zeneral has been effected, the Accountant-Gencral 
is to cause the amount so transferred to be placed to the 
debit of the proper account in his books. 

6. ‘These orders shall take effect trom the llth day of 
January, 1870, and order 2 shall be deemed to operate as 
from the 1st day of October last, except so far as relates to 
such percentage if any) as may since that day have becn 
paid by means of stamps. 

llaruERLEY, C. 
G. M. Girragp, LJ. 
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LEGACY AND SUCCESSION DUTY. 
Monday, Jan. 10, 1870. 


The Right Honourable William Page Baron Hatherley, 
Lord High Chancellor of Great Britain, doth hereby, in 
ursuance and execution of all powers and authorities ena- 
ling him in that bebalf, order and direct in manner fol- 


lowing : 

l. ban decree or order whereby it is intended to provide 
for payment out of a fund in court of any duty payable to 
the revenue under the Acts relating to legacy or succession 
duty, shall direct that the amount of such duty shall (upon 
such requisition as hereinafter mentioned) be transferred in 
manner hereinafter provided to the account of the public 
monevs of the Receiver-General of Inland Revenue, at the 
Bank of England. 

2. When any decree or order containing any such direc- 
tion as last aforesaid shall have been left at the office of the 
Accountant-General for the purpose of having such direction 
carried into effect, the Accountant-General, upon receiving 
from the Commissioners of Inland Revenue a requisition 
showing the amount at which such duty has been assessed, 
and requesting the transfer thereof to the Revenue shall by 
certificate under his hand direct the Governor and Company 
of the Bank of England to transfer the amount of such duty 
from his account to the account of the public moneys of the 

teceiver- General of Inland Revenue at the Bank of England. 

3. Such certifieate as last aforesaid shall be a suflicient 
authority to the said bank to write off the amount therein 
mentioned from the account of the Accountant-General, and 
to placeit to the account of the public moneys of the Re- 
ceiver-General of Inland Kevenue. 

i. The Accountant-General, upon receiving from the 
said bank a certiticate that such transfer as aforesaid from 
his account to the account of the publie moneys of the ke- 
ceiver-General of Inland Revenue has been effected, shall 


| 
| 


cause the amount so transferred to be placed to the debit of ! 


the proper account in his books. 


à. This Order shall be read and construed as part of | 


the Consolidated General Orders of the Court, and the in- 
terpretation clause in these Orders contained shall apply to 
this Order, 
6. This Order shall come into operation on the 11th day 
of this present month of January, 1870. 
Harnenrey, C. 


FEE» OF TAXATION WHEN COSTS ARE PAYABLE 
OUT OF A FUND IN COURT, 
Monday, Jan. 17, 1870, 

The Right Honourable William Page Baron Hatherley, 
Lord High Chancellor of Great Britain, by and with the 
advice, cunsent, and assistance of the Right Honourable 
John Lord Ltomilly, Master of the Rolls, the Right Honour- 
able the Lord Justice Sir George Markham Giflard, the 
Honourable the Vice-Chancellor Sir John Stuart, the 
Honourable the Vice-Chancellor Sir Richard Malins, 
and the Honourable the Vice-Chanceilor Sir William Mil- 
bourne James, doth hereby, in exercise of the power given 
to him bythe Courts of Justice (Salaries and Funds) Act, 
1869, and of all other powers and authorities enabling him 
in that behalf, order and direct in manner following :— 

1. Rule 8 of the 39th of the Consolidated General Orders, 
and the 8th of the Generul Orders of the 25th day of 
Uctober, 1852, are hereby abrogated, and the following 
rules shall be deemed to be incorporated with the said Con- 
solidated Orders, in the place of the said rule, and shall bo 
read as part of such Orders, and the interprotation clause in 
such Orders contained shall apply to these rules. 

2. Where costs are directed to be paid out of a fund in 
Court, the fees of taxation shall not be payable by means 
of stamps, but shall be carried over and transferred in 
manner hereinafter provided, and to that intent the taxing- 
master shall in such cases certify the amount of such fees. 

3. In each of the divisions of the Accountant-General's 
ofire, an account shall from henceforth be kept, intituled 
"The Paymaster-Generals Fees of Taxation Account"; 
and when any such certilicate as is mentioned in the pre- 
ceding rule is left at the oflice of the Accountant-General 
to be acted on, the amount of fees certified thereby shall be 
carried over from the fund out of which the costs are di- 
reeted to be paid to the last-mentioned account in that divi- 
sion of the Accountant-General's office in which the account 
to the credit of which such fund shull be standing is kept. 

4. As soon as conveniently may be after the 31st day of 


January, the 30th day of April, the 31st day of July, and 
the 31st day of October in each year, upon receiving from 
the Paymaster-General's office & direction to the Govornor 
and Company of the Bank of England to credit the account 
in their books of her Majesty's Paymaster-General “ Cash 
Account," with the amount of cash standing on those days 
respectively on tho credit of the said account in each of the 
divisions of the Accountant-General's office, intituled ‘‘ The 
Paymaster-General's Fees of Taxation Account," the Ac- 
countant-General shall, by certiticate under his hand, direct 
the Governor and Company of the said Bank to transfer 
from his account the amount so expressed in such direction 
to such cash account of the Paymaster-(ieneral accordingly, 
and such certificate of the Accountant-General shall be a 
good and sufficient authority to the said Bank to write off 
the amount therein mentioned from the account of the 
Accountant-General, and to place it to the account of the 
l'aymaster-General ** Cash Account" as aforesaid, without 
any further order of this Court, and upon receiving from 
the said Bank a certificate that such transfer from the ac- 
count of the Accountant-General to the account of the 
Paymaster-General has been offected, the Accountant-Gene- 
ral is to cause the amount so transferred to be placed to tho 
debit of the proper account in his books. 

5. This order shall come into operation on tne 21st day 
of January, 1870, and rule 2 shall be deemed to take effect 
as from the 1st day of Oetober last, except as regards such 
fees of taxation (if any) as may have been paid by means of 
stamps since that duy. HATHERLEY, C. 

Rowirry, M.R. 

G. M. Girranp, L.J. 
J. SrvART, V.C. 

R. Mariss, V.C, 

W. M. James, V.C. 


PUBLIC COMP ANIES. 


GOVERNMENT FUNDS, 
Last QvoTATION, Feb. 4, 1870. 
C From the Official List of the actual business transacted, | 


3 per Cent, Consols, 2 Annuities, April, '85 

Ditto for Account, Mar. 9, 923 Do. (Red sen T.) Aus, 1928 

3 per Cent. Reduced 923 Ex Billa, £1090, — por Ct. 5 pm 

New 3 per Cent., 92] Ditto, £500, Do — 5 p m 

Do. 34 per Cent., Jn, "44 Ditto, £100 & £200, — 5 p m 

Do. 24 per Cent., Jan. '94 Bank of England Stock, 4 per 
' Do. 5 per Cent., Jan.'73 Ct. (last ualf-vear) 239 

AnnuitiesB,Jan,'80 — Ditto for Accouut, 


c-— o9 o oo — — € — 


— —— 
 — M — — — — —— — —— ——— 


INDIAN GOVERNMENT SECURITIES, 
india Stk., 104 p Ct.Apr.'74, 208 Ind. Enf. Pr., 5 pC., Jau.'72 196 


Ditto for Account Ditto, 54 per Cent., May.'79 110] 
Ditto 5per Cent.,July, '80 112 Ditto Debentures, per Cent., 
Ditto for Account, — April,'61 — 

Ditto 4 per Ceat., Oct. "83 1004 Do. Do , 5 per Cent., Aug. "73 1944 
Ditto, ditto, Certificates, — Do. Bouda, 4 per Gt., £1000 25 pm 


Ditto Enfuced Ppr., 4 per Cent.9;]|. Ditto, ditto, unde: £000, 22 pm 





RAILWAY STOCK. 





— — 


Shres. Railways. 

















Paid, (Closing pricas 
Stock Bristol and Exeter ......ssserssssssosressnssssss 100 19 
Stock | Caledonian,........e ee eee eene eoo tenore eoo ten sooo 100 161 
Stock Glasgow and South-Western ssssssssssssese ' 100 103 
stock Great Eastern Ordinary Stoek ^. 100 35 
Stock Do., East Angliun Stock, NO.2 serne 100 7 
Stock Great Northern — 4... eee eene oo to oo eoo o 100 lis 
Stock DO., A Stock?  aeeeseosocoo estne san os q000200009 100 114 
Strock Great Southern and Western of Ireland 100 | 99 
Stock Great Woatern—Uriginal ...,...... eee 100 uz 
Stock Do. , West Midland—Oxford,.. eese 100 42 
Stock Do.,do.—New port eese eee eee oer ttn n 100 35 
Stock Lancashireand Yorkshire ,...,....,. ; 100 124 
stock Loudon, Brighton, and South Const... 100 4^ 
stock London,Chatham, and Dover... eerte 10u 15 
Stock ! Londou aud North-We&tern., esses 100 | 124 
Stock London and South-Western oo)... cece 190 EES 
stock, Manchester, Shenleld, aud Lincoln......... 100 àl 
Stock Metropolitan.....sssssseessesssassssssosseasa sessa: TOA 79 
Stuck ^ Midland .....esesscooss sencveceeserscecancocanesesees! IU! 22; 
Stock; Do., Birmingham aud Derby | .....,....-- 100 | Yli 
Stock | North Iritisli sssssecsccccccecesscecseee — 190 3 
Stock ; North London ........«. — ODE luv 123 
Btock North statlordaliire, eee eee tuU | 62 
Stock South Devun sses. li sesaanq20009G00 090 000200 cee tee «46 100 44 
Stock | South-EASteErn Louie eee eo eeo e tee eet et cee cceses 100 | 16i 


Stock | Tatl Vale. es eee eee eroe rete toto eoe KOERTE 199 
l i 


-——- — - — — — — — — -— , 


* A receives no dividend until 6 per cent. ins been part to B, 





Money MARKET AND CITY INTELLIGENCE. 
All the markets have been more or less dull this week. Min- 


| ing investments have had an exceptional activity; telegraph 
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shares continue to command high prices, and numcrous new 
schemes of communication aro bruited on every side. Great 
Western Stock, which had been steadily rising for many months, 
had a relapse this week, attributable probably to the realisa- 
tions of the successful speculators. Erie shares have improved, 
on reports tliat recent rie in taken by shareholders for their own 
protection are successfully maturing. 

The general meeting. of proprietors of the London and 
County Bank was held to-day, when the directors’ report was 
adopted, and a dividend of 6 per cent. for the half-year, with a 
bonus of 2! per cent, was declared, leaving a balance of 
£8,895 178. 5d. to be carried forward. The net profits of the 
half-year were £57,669 19s. 10d., to which was added the sum 
of £6,225 17s. 7d., which had been brought down from the 
previous report, 

The prospectus is issued of the Calcutta and Singapore 
Telegraph Company (Limited), the capital of which is £600,000, 
in £10 shares. Penang and Malacca are to have intermediate 
stations. 

The 46th annual meeting of the Law Life Assurance Society 
was held on Wednesday, when a dividend and bonus equivalent 
to 36 per cent. were declared. 





A separate Commission of the Peace has been granted to the 
borough of Hudderstield. 

The Irish papers state that on the assembling of Parliament 
a bill to assimilate the Bankruptcy Law of Ireland to that of 
England will be introduced by the Government, 

Mr. William Wileox, of Offord-road, Islington, clerk to a 
solicitor in Fenchurch-street, City, was recently found drowned 
at Brighton. 

Mr. Bowpas, solicitor to Reuter's Telegraph Company, has 
received a special acknowledgment of £2,000 for his services 
to the company during the recent negotiations with government 
for the transfer of the telegraphic wires. 

It ix stated that a member of the legal finn of Bircham, 
Dalrymple, & Drake, of Parlinment-street, will be commissioned 
by the Erie. Shareholders’ Protection Society te proceed to 
America to take the necessary measures in the courts of the 
United States for securing their rights against the directors of the 
Erie Railway Company. 

The Lord Chancellor has acknowledged the receipt of three 
memorials from the Town Council of Bury, in — * 
praying that the bankruptcy cases arising in the Bury County 
Court should be disposed ot at Bury, and not at Bolton, as re- 
cently ordered, His Lordship states that the new arrangements 
were not made without due consideration, and he does not pro- 
pose tu inake any change unless expediency or necessity shows it 
to be required. 

To the telegraph offices opened in the neighbourhood 
of our publishing office, already announced, may now be 
added— Holborn branch (Gray's-inn. Chambers), Red Lion- 
street, Somerset House, Haxel's Hotel, and Adclaide-street, 
Strand. It will be observed that the new telezram form ob- 
viates the necessity of counting the words, as a space is left 
for each, and a marginal noto shows where the limit of the 
shilling telegram of twenty words has bsen reached, as well as 
the limit of each extra threepence. 

Mrs, Myra Bradwell, wife of Judge Bradwell, and editress 
of the Chicago Legal News, recently petitioned to be made a 
notary public for the city of Chicago. Governor Palmer, to 
whoin the petition was addressed, expressed no opinion upon 
the eligibility of women to ottice, but declined to appoint Mrs. 
Bradwoll, on the ground that, whereas the law required each 
notary on appointment to enter into a bond for 500 dols., con- 
ditioned for good conduct, upon which any person injured by 
breach of the condition might sue the notary, none of the re- 
cent married womens’ property statutes conferred on wives the 
powerof making binding executory contracts, or made them liablo 
on any contract not referring to their separate property. 


— — 





— - 


BIRTH8, MARRIAGES, AND DEATHS. 


BIRTHS. 
HAYCOCK—On Feb. 1, at Little Heath, Old Charlton, Kent, Mrs. W. 
Hines Haycock, of a son. 
HUGGINS—On Dec. 30, at British Guiana, W.I., the wife of Hastings 
C. Huggins, Esq., LL.D., Barrister-at-Law. of a daughter. 
HULL—On Jan. 31, at 92, Lansdowne-road, Kensington-park. the wife 
of Henry Charles Hull, Barrister-at-Law, of a daughter, stillborn. 
INCE—On Jan. 31, at 2, Newton-villas, Finchiey New-road, St. Johm's- 
wood, the wite of Henry Bret Ince, Esq., Darrister-at-Law, of a 
daughter, 
TAYLOR—On Feb. 1, at Blackheath, the wife of Mr. G. W. Taylor, 
Solicitor, of a daughter. 
MARRIAGES, 


BIRD—MYBUNGH—On Feb. 1, at St Peter's, Kensington, Robert Wil- 
berforce Merttina Bird, of the Middle Temple, Barrister-at-Law, to 
Katharine Sophia, eldest daughter of the late Francis Myburgh Esq., 
of the Civil Service, Cape of Good Hope. 

BISCHOFF—POLLOCK—On Feb. 2, at St. Mary's, Putney, Thomas 
William Bischoff, youngest son of Chas. Bischoff, Esq., of Woodcote 
Lodge, Wimbledon-park, to Fanny, eldest daughter of Charles E. 
Pollock, Esq., Q.C. 
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WOOD—FAWCETT—On Feb. 1, at Holy Trinity Church, Micklegate, 
York, George Wood, jun., of Rochford, Essex, Solicitor, to Mery Ann, 
eldest daughter of the late Rev. James Grisdale Fawcett. 


DEATHS. 


BUTLER—On Jam. 25, Edward Robert Butler, Esq.. of Cromwell-hall, 
Finchley, and Medina-villas, Brigliton ; also of Furnival's inn, Hol- 


born. 
COLLINS—On Jan. 28, at 62, Guilford-st, London, Mr. Frank Collins, 
Solicitor, in his 29th year. 


BnEgAKPAST.—Eprs 8 Cocoa.—GRBATEFCL AND CoMFoRTING.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The*' Civil Service Gazette" remarks:—'* By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful appiication of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately favoured beverage which muy save us many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
laSclled—James Epes X Co., Hommopathic Chemists, London.—| ADVT. 


LONDON GAZETTES. 





Ainding up of 3oint-ztock Companies. 
FRIDAY, Jan. 28, 1870. 
LIMITED IN CHANCERY. 


Giya Neath Steam Coal and Iron Company (Limited).—Petition for 
winding up, presented Jan 25, directed to be heard before the Master 
of the Rolls on Feb 12. Lewis & Co, Old Jewry, solicitors for the 
petitioner. 

London and Leeds Water Repellent and Cloth Finishing Company 
«Limited).—Petition for winding up, presented Jan 24, directed to be 
heard before the Master of the Rolls on Saturday, Feb 12. Few & 
Co, Henrietta-st, Covent-garden, solicitors for the petitioner. 

Plymouth Patent Suzar Retining Company {Limited).—Vice-Chancellor 
Malins has fixed Fcb 8, at 12, for the appointment of an official liqui- 
dator. 

Portugese Contract Company (Limited).—Vice-Chancellor Ma'ins bag 
by an order dated Jan 21, «ordered that the abere company be 
wound up. Mackenzie & Co, Crown-ct, Old LDiroad-st, solicitors for 
the petitioners. 

Sankey Brook Coal Compary (Limited).—Creditors are required, on or 
before Feb 22, to send their nnines and addresses, and the particulars 
of their debts or claims, to Isaiah Booth, Richard Hurst, aud Wi'liam 
Brook, Liverpool, Friday, March 4, at 12, is appointed for hearing 
and adjudicating upon the debts and claims. 


STANNARIES OF CORNWALL. 


Wheal Polmear Mine.—fPetition for winding up, presented Jan 24 
directed to be heard before the Vice-Warden, atthe Princes Hall, 
Truro, on Saturday, Feb 12, at 11, Affidavits intended to be u~el at 
the hearing in opposition to the petition, must be fled at the Regis- 
trar's office, Truro, onor before Feb 10, and notice thereof must at the 
samo time be given to tlie petitioners, their solicitors or agents. 
Cock, Truro, solicitor for the petitioners; Hooke & Street, Lincuin'$ 
inn-flelds, Agents. 


Trespay, Feb. 1, 1870. 
UNLIMITED JN CHANCERY. 


Bank of London and National Provincial Insurance Associstion.— Vice- 
Cbancellor James has, by au order dated Jan 22, ordered that the 
above Company be wound up. Aslurst & Co, Old Jewry, solicitor for 
the petitioner. 

LIMITED IN CHANCERY. 


Estate Company (Limited and Keduced).—Petition for reducinz the 
capital from £500,000 to £250,000 is directed te be heard before 
Vice-Chancellor Stuart, on Feb 8. Walters & Gush, Finsbury- 
circus, solicitors for the company. 

Gadly's Uchaf Iron and Tin Piate Company (Limited).—Creditors are 
required, on or before March 1, to send their names and addresses, 
and the particulars of their debtsor claims, to William Davis, Gadiys, 
Glamorganshire, and John Wm Jones, Newport, Monmouths'i:re. 
Friday, March 18, at 12, is appointed for hearing and adjudica:ing 
upon the debts and claims. 

London and Manchester Assurance Company (Limited) —The Master of 
the Rolls has, by an order dated Jun 22, ordered that the above Com- 
pany be wound up; and that tho petitioners, John Wilson Robirsom 
and Edwin Robinson, bave the carriageof this order. Wynne, Chan- 
cery-lane, solicitor for the petitioners. 

North Kent Railway Extension Railway Company.—Vice-Chancellor 
James has fixed Feb 14,at his chambers, for the appuintment of an 
official liquidator. 

Paraguassue Steam Tramroad Company (Limited).—Vice-Chancellor 
James bas, by an order dated Feb 22, ordered that the above Com- 
pany be wound up. Wansey & Bowen, Moorgate-st, solicitors for 
the petidoner. 

Perdu Carta Lead Mining Company (Limited).—Credit- rs are required, 
on or before March 4, to send their names aud ad Ireases, and the 
particulars of;their debts or claims, to William Hopki is Holvland, 13, 
Gresham-st. Friday, March 18, at 11, is appointed ‘ov nearing and 
adjudicating upon the debts and claims. 

Robinson & Preston's Brewery Company, Liverpool, (! imited .—Vice- 
Chuncellor Malins, has, by au order dated Jan 21,0 tered that the 
above Company be wound up. Burton & Co, Cha'ery-lane, soli- 
citors for the petitioner. 


Creditors under Estates in Chancery. 
FaipAT, Jan. 28, 1870. 
Last Day of Proof. 


Bushby, Richd Geo, Lpool. Feb 24. Kavanah c Willink, V.C. James. 
Bushby, Lpool. 
Candy, Chas Percy Frank. April 28. Watert+ld v Rate, V.C. Stuart. 


Clements, Threadneedle-st, 

De Stackpoole, Count Hubert Ceci! Zouch, Naval and Military Club, 
Piccadilly. March 7, De Stackpvole v De stackpoole, V.C. Malins, 
Street, Limooln's-inn-fieids. 
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Dugdale, Hv, White Knight's-pk, Reading, Berks. Feb22. Dugdale v 
Dugdale, V.C. Malins. Eastwood & Co, Burnley. 

Earie, Harry, Old Fish-st, Surgical Instrument Maker. Feb 25 
Stevens e Wormull, V.C. Malins, Matthews, Es«ex-st, Strand. 

Gan:el!, Geo, Palace-garden-villas, Kensington, Stock Dealer. Feb 5. 
ke candel', V.C. Malina, Watkins, Abingdon-st 

Trish Manufacturing Company. April 7. Nicholson e Warren, M.R. 

Mather, Robt, Pesketh, Lancashire, Brewer, Feb 26. Davies v 
Mather, V.C. Malins. War', l'rescet, 

Smith, Richd Carter, Maddox-st, New Bond st, Hair Dresser. -Feb 19. 
Dyte r. Rumford. M.R. Dyte, Kinga Rench-walk, Temple. 


Way, Rev hichd, Turner's Puddle, Dorsetshire. Feb 26, Bradshaw e 
Waldy, M.R. Hollingsworth & Co, East India-avenue. 
Williains, Walter Beniamin, Newman's-ct, Cornhill, Merchant. March 


7. Gates p. Williams, V.C. Stuart, Smith & Son, Furnival's-inn, 


Terspar, Feb. 1, 1870, 


Bestwick, Jeremiah, Taghill, Derbyshiro, Grocer. 
Woistenholme, V.C. Malins. Thorpe, Nottingham, 

Dietrich, Fredk August, Boziers-ct, Tottenham-ct-rd, Hatter. March 1l. 
Gray v Dietrich, V.C. Stuart. Mirams, New-inn, Strand. 

Hart, Janet, Sonth Audley-et, Grosvenor-sq. March 7, Hart v Thom- 
son, V.C. Stuart. siack, Mount-*t, Grosvenor-sq. 

Holcombe, Anne, Cheltenham, Gloncestershire, Widow. Feb 22. 
Tuesley e Jones, V.C. Jumes. Jones & Co, Tooley-st, Southwark. 

Maydew, John, Sydenham, Kent, Wesleyan Minister.  Yeb 26. May- 
dew e Maydew, V. U. Malina. Swann, Chancery-lane, 

Mayston, Wm, Kedgrave, Suffolk, Gent, Keb 28. Mayston v Long- 
croft, V.C. James Field, Suffelk-lane, Cannon-st. 

Melior, John, Lpool, Coal Merchant. March 3. Broadhurst e Mellor, 
V.C, Start. Francis, Lpool. 


Fed ^, Bestwick e 


Sittincbourne and Sheerness Railway Company. Feb 25, Skinner 
@ Sittingbourne and Sheerness Jiailwuy, M.R. 
Taft, Win, Southam, Warwickshire, Farmer, Feb21, Taft v Thoma- 
son, V.C. James. Welchman, Southam, 
Waller. Sarah, Bromiey, Kent, Spinster. Feb 2s. Lambert e Budd, 
V.C. Malins. 
@reOttors under 22 & 23 Vict. cay. 35. 
Last Day of Clam, 
Fripar, Jan. 28, 1870, 
Armitage, John, Crostand Moor Bottom, Yorks, Stonomason, March l. 


Learovd & Learoyd, Hudderstield, 
Batt. Puchd, jun, Lower Seymour-st, Gent. June 30. Carr, St 
Mildred ’s-ct. 


Bentley, Joseph, Leek, Stafford, Silk Manufacturer. March 1, Hacker 
& Allen, Leex. 
Birch, Joseph, Manch, Licensed Victualler, March 24, Woodall, 


Manet: 
Clent, Eliz, Farley-vil'as, Pembury-rd, Lower Clapton, Widow. March 
10, Thomas & Hoellams, Mincing-lano. 
Conrev. Sir Edward, Arborfield, Berks, Baronet. March 25, Bridges 
& Co, Red Lion-sq. 
Dozgi:s, Anne Maria, Leicester, Widow. March 14. 
March 25. Clitherow, 


Leicester. 
Enz'ushi, John, Hamerinzham, Lincoln, Farmer. 

March |, Eaden & Co, 
April 1, Esden & Co, 


Stone & Co, 


Horncastle. 

Fester, Michael, Little Shelford, Cambs, Esq. 
Cambridge. 

Frost, Edward, West Wratting, Cambs, Esq. 
Cambridge. 

Gurdon, John, Assington Hall, Suffolk, Esq. Feb 14. 
Co, New Kroad-st. 

Hearne, Dora Henrietta, Meleombe-pl, Dorset sq, Widow. Feb 28. 
Parson & Lee, Abchurch House, sherborne-lane, 

Hepworth, Rev Wm, Botesdale, Sunolkk. Feb 2s. King & Son, Wal- 
sbarm le-Willorvs. 


Tanqueray & 


I[ovland, Fredk, sen, Sheffield, Publican. March |. Johnson & 
Weatheralls, Temple. 
Hughes, Jas, Folkestone, Kent, Shoemaker. Feb 21. Fox, Dover. 


Sbotson, Geo Washington, Chiltern, New South Wales, Merchant. 
Fed th. Ibbotson, Shettled, 


Lawaon, Clementina, Hereford rd, Bayswater, Widow, March I. 
Upton« & Co, Austin- friars. 

Lisie, Hight Hon Geo, Lord, Mountnorth, Ireland. Feb 28. Sanders & 
Co, Exeter. 

Parker, Mi hael, Map End Farm, Bucks, Farmer. March 1. Clarke, 


High Wscombe. 

Pratchett, Jane, Ash-ct, Salop, Spinster. March 12. Warren & Onions, 
Market Drayton. 

Ricardo, Laly Catherine, Chester-sq, Widow. March 1, Wilde & Co, 
Coliege-lull. 

Reach, treo, Plymouth, Devon, Builder. April 5. Elworthy & Co, 


Pisyinouth, 
Rowing. Nathan Spring, Norwich, Manufacturer. March 25. Fox, 
Feb 28. Dickinson, Poole. 


Norwich. 

Shepherd, John, Poole, Dorset. 

Sprinzett, Richd, St Leonard's Sussex, Esq. March 14. Sladen, King’s- 
arms-yard. 

Tas ior, Jobn, Knapton, Yorks, Farmer, March 8, Young, York. 

Teasdale, John, Farlam, Cumberland, Yeoman. March 1, Carrick & 
Co, Brampton. 

Whishaw, Chas John, Weybridge, Surrey, Solicitor, Feb 28. Wood 
& Co, Eaymond-bldgs , Gray's-inn. 

Whitaker, Eliza, Leeds, Widow. April 2. Markland & Davy, Leeda. 

Willams, Wm, Catch Halkin, Flint, Miner. March 15, Jones, Flint. 


Tc£gsDAT, Jan. 25, 1870. 
Armitage, John Lenthley. Cheltenham, Gloucester, Esq. 


Freshfáelds, Bank-bidgs. 
Ashley, Danl, Frodsham, Cheshire, Gent. March 19. Ward, Prescot. 
Barker, Joseph, Croshills, Yorks, Stationer. March 12. Robinson, 


Shipton. 
Brown, Geo, Chard, Somerset, Builder. March 25. 
March 12. March 12. 


April I. 


Dommett & 
Birt 


Canning, Chard 
Clark. lesac Hinton, Old Kent-rd, Gent, 
jun, Borough-rd, Southwark. 
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Corsan, Thos Robt, Belgrave-st, Stepney, Wetohmaker, March > 
Solomon, Finsbury-pl. 
Eg ien Chas Gale, Hungerford, Berks, Gent. Feb 11, Clarke, High 
a combe. 
Ellam, Oxley, Lpool, Licensed Victualler. March 1. Whitley & 
Maddock, Lpool. 


Herbert, Jeremiah, Leicester, Bricklayer. March 31. Miles & Co, 
Leicester. 
Ingram, Thos, Brighton, Sussex, Gent. March 28. Hudson, len- 


church-bidgs. 

Jones, Mary, Camberwell New-rd, Spinster, 
Cloak-lane. 

Lea, Thos Simcox, Astley Hall, Worcester, Esq. April2. Bray & Co, 
Gt Husseli-st, il'oomsbury. 

Molyneux, Ihos Crichiow, Bowness, Wildermere, Westmoreland, Esq 
March 24. Wright & Co, Lpool. 

Pulsfurd, Hv Woudruife, Eguam Hythe, Surrey, Innkeeper. March 7. 
Spiller, Egham. 

Smith, John, Sudbury, Suffolk, Draper. March l. Ransom, Sudbury. 

Stuart, Susan Mary Emma, Doughty-st, Spinster, March li. Booty & 
Butt, Raymond-bidzs, Gray's-inn. 

Wade, Thos, Nunthorpe, nr York, Gent. March 1, Thompson, York 

Watson, Mary, Shirley, Hants, Widow. March 25. Green & Moberly, 
Southampton. 


Weeds cegisteceo pursuant to Baukiuptey Act, 1861. 


Farivar, Jan. 28, 1370. 


Bingham, Edmund, & Robt Wallis Hope, Lombard-exchange, Lombard- 
st, Brokers, Dec 24. Comp. Rez Jan 27. 
Carrick, Eliz, Mary Carrick, & Surah Carrick, Newcastle-upon-Tyne, 


Feb 28. Drake & Son, 


China Dealers. Dec 30. Comp. Leg Jan 27, 

Catsen, Chas Hy, Manch, Wholesale Confectioner, Dec 30. Comp. 
Reg Jan 27. 

Crosby, Chas, Waddington, Lincolashire, Farmer, Dec 27. Comp. 
Reg Jan 25. 

Ellison, John Bradley, Barnsley, Yorks, Chemist. Dec 17, Asst. Reg 
Jan 24. 

Griftiths, Wm, Blackmill, Glamorgan, Shoemaker. Dec 28. Comp. 


leg Jan 25. 

Haigh, Geo, Kingston-upon-Hull, Brush Manufacturer, Dec 30. Comp. 
Keg Jan 25. 

Harris, Anthony Jasper, Lloyd's, Iusurance Broker. 
Reg Jan 25. 

Massey, Wm, Marske, Yorks, Builder. Dee 27. Comp. Reg Jan 24. 

Mayle, Eliza, Twickenham, Middx, Grocer. Deo 28. Asst, Meg Jan 25, 

Mellor, Ann, Ashton-under-Lywe, Lancashire, Brush Manufacturer. 
Dec 31. Comp. Reg Jan 27. 

Merchant, Jolin, Durham, Shoemaker. Dec 31. Comp. Reg Jan 27. 

Stockdale, Thos Wm, Ashten-under-Lyne, Lancashire, Grocer. Dec 3l, 

Dec 31. 


Dec 30, Comp. 


Comp. Reg Jaun 27. 
Worms, Hr, Stamford-st, Blackfriars-rd, Boot Manufacturer. 


Comp. Keg Jan 27. 
Tuxspar, Feb, 1, 1370. 


Greville, Peniston Grosvenor, Cornhill, Gent. 


Jan 28. 
Hall, Wm, South Eston, Yorks, Innkeeper, Dec 31. Comp. Reg Jan 28. 


Dec 31. Comp. Reg 


Hodge, Altd, & Thos Raw:soa Farmer, Birm, Upholsterers. Dec 30. 
Asst. Key Jan 28, 

Hughes, ‘hos, X Wm Hughes, Lpool, Builders, Deo 31. Comp. Reg 
Jan 3l. 

Jarvis, Wm, Fe'sted, Essex, Grocer. Dec 31. Comp. Reg Jan 23. 

Maxwell, Jas Beattie, Lpool, Dec 22. Comp. Reg Jan 29. 


North, Brownlow, jun, Leadenliall-5t, Wine Merchant, Dee 30. Asst. 


Rew Jan 3M. 
Paterson, Geo, Penton-pl, Newington-butts, Machinist. Deo 30, Comp. 


Keg Jan zti, 


Pelluwe, Edwd Tollewry, Belgrave-st, Euston-rd, Secretary. Dec 22. 
Comp. Keg Jan 14. 

Slippey, Anne Eliz, Brook-st, Hanover-sq, Court Milliner, Dec 21. 
Comp. Reg Jan 24, 

Tuit, Andrew, Newcnst'e-upoa-Tyne, l'rovision Dealer. Dec 31. Comp. 


Heg Jan 2s. 
Wilson, Jas, Manch, Calico Printer, Dec 30. Comp. Reg Jan 3l. 
PBanKcupie. 
Fripary, Jun. 28, 1870. 
Under the Bankruptcy Act, 1869. 
Créditora must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Crabbe, Thes John, Holloway-rd, Corn Dealer. Pet Jan 24. Hazlitt. 

Feb id4at 11, 
To Surrender in the Country. 

Barkes, John, Monkweurmouth, Durham, Ship Builder. Pet Jan 22. 
Eliis. Bishopwearmouth, Feb 8at 1l. 

Davies, Dani Thos, Lyool, Linen Draper. Pet Jan 21, Hime. Lpool, 
Feb 8 at 2. 

Surtees, lobt, Consett, Durham, Innkeeper, Pet Jan 24. Mortimer. 
Newcastle-upon-Tyne, Feb 10 at 1i. . 

Tov, Hy, Birm, Brassfounder, Vet Jan. Guest. Birm, Fob — bis 

'et Jan 


Waterbury, Geo, & Rovt Townes Nowell, Lpcol, Sall Makers. 
Lpool, Feb 9 at 2. 
Under the Bankruptcy Act, 1861, 


To Surrender in. London. * 


Goodlatte, David Richardson, Cannon-st Hotel, Director. Adj Nov 26, 
Feb 9 at 1l. Rogerson & Ford, Chancery-lane. 

Harris, Saml Eleazer, & Alex Harris, Titchbourne-st, Woollen Ware- 
housemen, Pet Dec 28. feb i4atil. Keed, Guildbail-chambers. 


To Surrender in the Country. 
Beattie, Edwd, Jun, Manch, Comm Agent. Pet Dec 20. Fardell, Manca, 


Feb s at 11. Law, Manch. 

Chapman, Fredk, Mildenhall, Suffolk, Beerhouse Keeper. Pet Dec 23. 
Mead. Mildenhall, Feb ll at 11. Bye, Sobum. 

Crook, Edwd, Prisoner for Debt, Lancaster. Adj Deo 16. 


Manch, Feb 18 at 11. 


27. Hime. 


Macrae. 
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Houston, John, Runcorn, Cheshire, Pawubroker's Assistant. Pet Dec O SOLICITORS, &c., requiring DEED BOXES 
$1, Nicholson. Runcorn, Feb 12at |l. Day, Runcorn. will find the best-made article lower than anyother house. List 
Howse, Richd, Prisoner for Debt, York. Adj Dec 18. Leeds, Feb 10 of Prices and sizes may be had gratis or seat post free. 


— Thom. Frodsbam, Cheshire, Wheelwright. 
Nicholson. Runcorn, Feb 12 at 11. Wood, Runcorn. 
Torspar, Feb. !, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Lawrence, Edmd Geo, Churton-st, Pimlico, Jeweller. 
Hazlitt. Feb 16 at 11. 
To Surrender in the Country. 


Anthony, Wm, Aberdare, Glamorgan, Contractor. Pet Jam 27. Rees. 
Aberdare, Feb 12 at 11. 
Ashwell, John Robt, Grantham, Lincoln, Licensed Victualler. Pet Jan 


Pet Dec 31. 


Pet Jan 3i. 


28. Patchitt. Nottingham, Feb 14 at 1l. 
Brand, Wm Farries, Lpool, Quarry Agent. Pet Jan 28. Hime. Lpool, 
Feb 15 at 2. 


King, John, Hendam-vale, Collyhurst, ar Manch, Oil Refiner. Pet Jan 


29. Kay. Manch, Feb 16 at 12. 

Duddington, Priscilla, Peterborough, Northampton, Milliner. Pet Jan 
92, Gaches. Peterborough, Feb 12at 11, 

Edwards, Edwin, Birm, Grocer. Fet Jan 26. Guest. Birm, Feb 18 


at 12. 
Henley, Fredk, Swindon, Stafford, Haulier. Pet Jan 27. Brown, Wolver» 
bampton, Feb 16 at 12. 


Kimber, Jas. Four Posts, Hants, Grocer. Pet Jan 28. Thorndike. 
Southampton, Feb 12 at 12. 

Lenny, Eliz, Birm, Wire Worker. PetJan 26. Guest. Birm, Feb 18 
at 12. 

Loe, Hy John, Ryde, Isle of Wight, Builder. Pet Jan 26. Blake. 


Newport, Feb 14 at I. 

Neilson, Thos, Gateshead, Durham, Auctioneer. Pet Jan 28. Mortimer. 
Newcastle-upon-Tyic, Feb 15 at 1t. 

Smith, Wm Horatio, Kendam-vale, Collyhurst, nr Manch, Oil Refiner. 
Pet Jan 29. Kay. Manch, Feb 16 at 12. 


Under the Bankruptcy Act, 1861. 
To Surrender in the Country. 
Bettomley,Jas, Prisoner for Debt, York. Adj Dec 18. Leeds, Feb 17 at Il. 


BANKRUPTCIES ANNULLED. 
Farpar, Jan, 28, 1870. 
Boustead, Goo, Carlisle, Draper. Jan 21. 
Tuxspar, Feb. 1, 1870, 


Wright, Mary Ann, Hayfield-cottage, Kosebank-rd, Coborn New-rd, 
Sign Painter. Jan 3l. 





— — 


RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 
SOLICITORS are invited to introduce, on behalf of their clients, Pro- 


posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 


Proposals may be made in the first instance according to the following 





n PROPOSAL rog LOAN ON MORTGAGES, 
ate..... . 

Introduced by (state name and address of solicitor) 
Amoant required £ 


Time and mode of repayment (1.e., whether for a term certain, or by 
annualor other payments) 


Security (sate shortly the particulars of security, and, (f land or build- 
ings, stale the net annual income), 
State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 
By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 


LBERT LIFE ASSURANCE COMPANY. 


The Provisional Committee formed for carrying out the plan for re- 
construction of the office, invite attendance of the shareholders in the 
Albert and its associated companies, at a meeting to be held at the 
CANNON-STREET HOTEL, on WEDNESDAY, the 23rd day of 
February, instant, at One o'clock, p.m., to receive a report from the 
representatives of each company, of the action they may have taken 
in regard to the scheme recommended for their acceptance, and to 
determine upon submitting it, subject to modifications if found expe- 
dient, for the approval and confirmation of the policy-holders and 
annuitants. 


Copies of the plan can be had at 34, Nicholas-lanc, Lombard-street, 
E.C., at which address the committee will arrange for a member of 
their body to attend daily from 3 to 5 o'clock. All communicatione 
to be addressed to the Chairman of the Committee, at 34, Nicholas- 
lane, Lombard-street, London. 

" ME 


r [| EE NEW BANKRUPTCY COURT 
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is only a 

few minutes’ walk from CARK'S, 265, STRAND,—*'* If 1 desire 
a Substantial dinner off the joint, with the agreeable accompaniment 
of light wine, both cheap and good, I know only of one house, and that 
isin the Strand, close to Danes Inn. There you may wash down the 
roast beef of old England with excellent Burgundy, at two shillings a 
bottle, or you may be supplied with half a bottle for a shilling." — All 
the Year Round, June 15, 1864, page 440. The new Hall is one of the 
largest, bandsomest, and best ventilated dining rooms in London, 
Dinners (from the joint), vegetables, &c., 1s. 6d; or with soup or fish, 
2s. and 2s, 6d. 
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RICHARD & JOHN SLACK, 336, Strand, opposite Somerset House, 
Established nearly 50 years. Orders above £2 sent carriage free. 


STRINGENT LOZENGES OF THE RED 
GUM OF AUSTRALIA.— For Relaxed Throat, in Bottles, 2s. 
. MURIATE OF AMMONIA LOZENGES, 
In Bottles, 28. Useful for Bronchitis, by loosening the phlegm and 
preventing violent fits of coughing. 
P. & P. W. SQUIRE, —. 
Chemists on the Establishment in Ordinary to 
THE QUEEN. 
(Gazetted August Rth, 1837— December 31st, 1867.) 
277, OXFORD STREET, LONDON, 














In one volume, crown 8vo, price 3s, 


A TREATISE ON THE ENGLISH LAW OF 
DOMICIL, Dedicated, by permission, to Vice-Chanceilor Sir 
Richard Torin Kindersley. By OLIVER STEPHEN ROUND, of Liv- 
Coln's-inn, Barrister-at-Law 
London: 59, Carey-street, Lincoln's-inn, W.C 








A large discount for cash, 


ILLS of COMPLAINT, ANSWERS, APPEALS, 
MINUTES, and all Law Printing, executed with promp::tude 
and at moderate charges by 
YATES & ALEXANDER, 
Law PRINTERS, 
7, 8ymonds-inn (and at Church-passage), Chancery-lane, London. 


— —— — —À — Ån- -Ml — 


YATES AND ALEXANDER, 
PRINTERS, 
7, Symonds-inn (and at Church-passage), Chancery-lane, W.C. 
Parliamentary Bills, Appeals, Bills of Complaint, Memorandums and 
Articles of Association, Legal Forms, Notices, &c. 
Prospectuses of Public Companies, Share Certificates, Show Cards, 
Cheques, Insurance Tables, Policies, Proposal Forms. - : 
Catalogues, Particulurs and Conditions of Sale, Posting Bills, and all 
General Printing. 
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LACK'S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pas. 
sessing such valuable properties renders itin appearance and wear equal 


to Sterling Silver. Fidd!e Pattern, Thread, King's. 

£ s. d. s. d. £s. d. £35. d. 
TableForks,perdoz...... | l0 Oandi l8 O 23 40 21^ 0 
Dessert ditto """"29"979"99"^4a" 1 n 0 and l 10 u l 13 ü I 15 0 
Table Spoons ss22525sss« Ì IU Oundl 18 O ?2 10 215 0 
Dessert ditto ee.cccceesee | O Oandl 10 O 112 0 1s 0 
Tea SPOONS .......o.o s. O12 Oundd is 0 12 0 150 


Every Article for the Tab!e asio silver. A Sample Tea Spoon for- 
warded on receipt of 20 stamps. 


RICHARD & JOHN SLACK, 336, STRAND, LONDON. 
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*"LACK'S FENDER AND FIRE-IRON WARE- 

HOUSE is the MOST ECONOMICAL, consistent with good quality : — 
Iron Fenders, 3s.6d.; Bronzed ditto, 4s. 6d., with standards; superior 
Drawing-room ditto, 14s. 6d. to 50s.; Fire Irons, 2a, 6d. to 20s. Pateut 
Dish Covers, with handlesto take off, 18s. setofsix. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
Is. Gd, setof three; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 5s. 6d. ; Coal Scuttles, 28, 6d, A set of Kitchen Uten- 
lits for cottage, £3. Slack's Cutlery has been ccicvrated for 50 v ears, 
avory Table Knives, 14s., 16s., and 18s, per dozen, White Bone Knives 
and Forks,8s. 9d. and }%s.; Black Horn ditto, 8e. and 10s. Ali war- 
ranted, 

As the limits of an advertisement will not allow of a detailed list, pure 
chasers are requested to send tor their Catalogue, with 350 drawings, aad 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Iroa220n- 
gery, &&. May be had gratis or post free, Every article marked fz pisin 
figures at the same low prices for which their establishment ias bees 
celebrated for nearly 50 years. Orders above £2 delivered car:iage írse 


per rail, 
RICHARD & JOHN SLACK, 236, STRAND, LONDON. 
Opposite Somerset Housa. 





'T'HE MYSTERIES of UDOLPHO.  Astoundiug 


Effects!! Innumerable Ghosts appear and disinjeur!! Three 
emanate from One!! The scenes by Fid. Beetles craw: the Dungeon, 
—Uccasionally, AMSTERDAM and its EXHIBITION, visited by 
Professor Pepper.—PECULIAR PEOPLE of the PERI ‘vu, by Mestrs. 
Wardroper.—ACCREDITED RELICS of the late MA XIMILIAN.— 
The GREAT LIGHTNING INDUCTORIUM is bein * increa-ed in 
wir: the wonder of the age and science.—The 5, YSTERIOUS 
LAND.—PETIT CONCERT, introducing Hert Angyu.ohi, the justly- 
renowned Basso Profundo, the Mi--es Campbell, and derr 5 baiken- 
5* on the Electric Organ.—ROYAL | POLYTLECIINI.—One 
Shilling. 


. CYOUNG LADY, of good education, the 


daughter of a Solicitor recently deceased, in consequence of the 
breaking up of her home, ix desirous of entering a tanuly either às 
Governess or as Companion to a Ludy. Remuneration not so much 
an object as a comfortable home, First-class references can be given. 
—Apply to Y. A., care of the Publisher of this Paper, 59, Curey-street, 
Lincoln's-inn, 
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The Subscription to the Soutcrtors’ JOURNAL is— Town, 26s., 
Country 285.; with the WEEKLY REPORTER, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
ean have their Volumes bound at the Office—cloth, 2s. 6d.; 
half law calf, 4s. 6d. 

Ali Letters intended for publication in the “ Solicitors’ Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 
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THE QUESTION OF THE ELECTION of O'Donovan 
Rossa gave rise on Thursday evening to an animated and 
interesting debate. As we had anticipated (see Sol. 
Journ. Dec. 4, 1869), the difference between & convicted 
and an attainted felon was, after considerable discussion, 
and in spite of a most able and ingenious speech from 
Mr. Henry Matthews, held to be immaterial so far, at any 
rate, as regarded Rossa's capacity to be elected & member 
of the Legislature. But although the view taken by the 
great majority of the House is, no doubt, substantially 
correct, we venture to thinkthat it might have been based 
upon a surer foundation than that on which the Solicitor- 
General was content to rest it. He appears to us to 
have strained the law when he asserted, as he did in 
substance, that the incidents of felony all flow from the 
commission of and conviction for the crime itself. Such 
8 proposition is certainly opposed to the older authorities 
on the subject, which make a broad and intelligible dis- 
tinction between criminals who are only convicted and 
sentenced to secondary punishments, and those who are 
also attainted (ie, corrupted in blood), by reason 
of judgment of death being recorded against them. (See 
R. v. Bridger, 1 M. & W. 145). In other words the 
common law in defining the legal position of & criminal 
looked not only at the quality of the crime committed, 
but at the quantum of punishment awarded. 

The true justification for the course whioh the House 
has taken appears to us to be that, according to the 
decided cases, a felon, whether judgment of death has 
or has not been recorded against him, is incapable of 
exercising the rights or of performing the duties of 
a citizen, tohilst he is undergoing his punishment, That 
this is the law seems settled by the two cases to which 
we referred our readers in a previous number (December 
4, 1869), but of which it may now be worth while to 
give a somewhat fuller account ; we mean R. v. Bur- 
ridge, 3 P. Wms, 439, and Roberts v. Walker, 1 Russell 
& Mylne 752. The former case was heard before Lord 
Hardwicke, when Chief Justice, and Justices Page, Probyn, 
and Lee, and the Court unanimously decided that '* one 
convicted of felony nithin benefit of clergy [i.e., one 
against whom judgmentof death was notrecorded, and who 
was, therefore, not attaint] and sentenced to be trans- 
ported for seven years, continues a ‘felon’ till actual 
transportation and service pursuant to the sentence ; 
and if a stranger assist such felon-convict to escape, he 
is an accessory after the faot.” According to this au- 
thority, therefore, a felon convict, though not attaint, is 
a “felon” to all intents and purposes, during the period 
of his sentence, and as such cannot be “ harboured, or in 
any way assisted or comforted” by another. He is not 
absolutely ciriliter mortuus, but he is for the time be- 
yond the pale of citizenship. 

The second case (Roberta v. Walker) was heard in 
1830, before the Master of the Rolls, who decided that 
* personal property not at the time of his conviction 
belonging toa felon convicted of simple larceny, and sen- 
tenced [not to death but] to transportation, but accruing to 
him afterwards before his term of transportation has ex- 
pired, is forfeited to the Crown." The reason of this 
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decision is plain. The judge thought, and no doubt 
rightly, that a felon, even though not attainted, could not 
become the owner of or make a title to property whilst 
actually paying the penalty of his crime. 

The result is that a convicted but unattainted felon has 
all his rights and privileges suspended until he has either 
worked out his sentence or received a royal pardon; and 
for this reason, we think the House of Commons were 
acting strictly within the limita of law in declaring 
Rossa “ incapable of being elected" memoer for Tipperary. 


OuR READERS will be interested in an adjudication 
made this month by the Inlind Revenue Commissioners 
upon a deed which was submitted to them in consequence 
of the late decision in Boulton’s case.* The indenture 
was dated in 1866 and conveyed a plot of land to a pur- 
chaser in fee. It contained a covenant in which the 
purchaser covenanted with the vendor that before the 
29th of September, 1866, he would, at his own expense, 
make an area twelve feet wide before the entire south 
front of the plot, and enclose such area on the south 
side with or without a dwarf wall with palisades, and 
would also before that time enclose the west part of the 
plot with a fence. And that in case the purchaser 
should build any dwelling-house upon the plot he would 
build the front of 1t to a line distant twelve feet from a 
certain road which fronted the ground, and would not 
build, or allow to be built, any building whatever 
except as aforesaid, upon the plot, within the distance 
of forty feet of the road, and would pay to the vendor 
& certain proportion of the costs of repairing the road 
and of the expense of making an intended passage on 
the north of the plot and of repairing such passage 
when made, and that if the purchaser should convey 
the plot to any other person the conveyance should con- 
tain a covenant by such person to observe the foregoing. 
The deed had been stamped with a fifteen shilling 
ad valorem stamp, and was now marked by the Commis- 
sioners as “duly stamped,” without any further duty 
being necessary. 

It would appear, therefore, that the Commissioners 
were of opinion that the eovenant in this case was not 
a “further or other valuable consideration " within the 
meaning of 17 & 18 Vict. 83, s. 16. Certainly the dis- 
tinction between this covenant and that in Boulton's 
case, appears rather fine, but the reader will hardly be 
inclined to quarrel with it on that account, | 

We have received from the Manchester Law Associa- 
tion a copy of a memorial recently forwarded to the 
Chancellor of the Exchequer by that society. The me- 
morial, which is very well drawn, states forcibly the 
evils of the bouleversement effected by the decision in 
Boulton’s case, continuing :— 


'* [t has been hitherto universally oonsidered in the legal 
profession that leases were not liable to any extra duty in 
consequence of their containing covenants to build, to re- 
pair, to insure, or the like; and until very recently the 
Commissioners of Inland Revenue did not claim any such 
extra duty. 

" Your memorialists therefore hope that, following tae 
plan which has been before adopted when a course univer- 
sally prevalent, and especially when sanctioned by the 
practice of the Inland Revenue authorities, has been proved 
to be erroneous, her Majesty's Government will be pleased 
to recommend Parliament to pass a bill for the purpose of 
declaring all leases hitherto made to be sufficiently stamped, 
although they may not be stamped with the extra duty to 
which they are now held liable." 


And the memorial submits “ that whatever is incident to 
and a usual and substantial part of a transaction, and so 
generally received, should be considered as and covered 
by the ad valcrem stamp." 

We are glad to see that the case has been so well laid 
before the Chancellor of the Exchequer; and we are also 
extremely pleased to notice that the memorialists have 





* Reported in to-day’s issue of the Weekly uid 
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added a forcible representation of the necessity for the 
consolidation of the Stamp Laws. 

The memorial proceeds:— 

‘* Your memorialists further venture to submit that the 
prerent state of the stamp laws gencrally is a discredit to 
legislation. Nine Aets, having stamps for their principal 
subject (besides others in which provisions relating to 
stamps have been thrust in amongst incongruous subjects), 
have becn passed during the last twenty years. Yet these 
are Lut a fraction of the enactments on the subject now in 
force. In the appendix to the Treatise on Stamps by the 
late Mr. Tilsley, the solicitor to the Commissioners of the 
Inland Revenue (itself more than 1,000 pages in length), 
no less than 253 statutes, bearing on the subject are 
enumeratcd. 

'* Your memorialists therefore submit that a bill to revise 
and consolidate the stamp laws, with & general repeal of all 
previous enactments on the subject, is imperatively called 
for. 

* Your memorialists further submit that such a mensure 
will be incomplete unless it contain a provision declaring all 
instruments stamped previously to its becoming law, to 
be sufliciently stamped, so as to prevent the necessity of any 
future reference to the chaotic accumulation of enactments 
now in force.” 


Concluding with the prayer— 


“That her Majesty’s Government will be pleased to 
introduce into Parliament, without loss of time, a measure 
for confirming the stamps on existing leases, and enacting 
that future leases shall not be subject to the additional duty 
above mentioned. 

“ And afterwards, at as early a period agis consistent with 
its due preparation, a bill for the general consolidation of 
the stamp laws." 


We heartily agree in this prayer for a consolidation of 
* the chaotic accumulation " now in force. The stamp 
laws are a gross instance of a series of enactments amend- 
ing and re-amending each other till the result, if not 
" ripe," is certainly “rotten " for reference purposes, In 
the event of a consolidating Act being passed, the prayer 
for a declaration invalidating all instruments previously 
stamped would scarcely, we think, be granted precisely 
as prayed. 


THE RECENT DECISIONS of Sir Robert Phillimore in the 
cares of Mr. Wix and Mr, Purchas contain several im- 
portant additions to what we may call the '* ceremonial 
code " of the English Church. Our readers will remem- 
ber that in Mr. Mackonochie's case it was ruled by the 
Privy Council that two lighted candles on the communion 
table were unlawful during the Communion Service, 
when not necessary for the purpose of givinglight; and, 
by the Arches Court, that to bring in incense at the com- 
mencement, and to take it out at the end of the Com- 
munion Service, was also unlawful. It has now been 
held that two lighted candles, not on, but near the com- 
munion table, are illegal when used at a similar time for 
a purpore merely symbolical and not necessary. "The use 
of lights under such circumstances is now declared to be 
sn unauthorised ceremony; and, upon this view, the 
place where they are burnt, whether on or off the 
ccmmunion table, becomes wholly immaterial. In 
Martin v. Mackonochie the Privy Council had left 
it open whether these lighted candles were to be 
taken as under the category of ornaments or 
ceremonies, and were content to hold that under either 
aspect they were illegul, when on the communion table. 
Mr. Wix's counsel endeavoured to show that in reality 
the Privy Council had considered them as ornaments, 
and that, therefore, the situation in which they were set 
up was of vital importance, but the Arches Court by 
determining the lighting of them to be a ceremonial act 
not authorised by the Acts of Uniformity, deprived this 
argument of the force which it otherwise would have 
had. With regard to incense, the law has also been ex- 
tended. For it is now decided that its use is unlawful 
at the commencement or clore of the communion ser- 
vice, even although it is not used during the service it- 
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self, but is removed from the church before the actual 
words of the service are begun to be recited, and is not 
brought back again until after the benediction is pro- 
nounced, 

These two points were raised by the charges both 
against Mr. Wix and Mr. Purchas, and as to the former 
clergyman they were the only causes of complaint. But 
Mr. Purchas' mode of conducting his services had 
laid him open to a perfect cloud of accusations; 
some of them important, but many almost ridiculous 
from their childishness and triviality. We ehall only 
refer to the principal question, now for the first time 
discussed,as to whether ornot the“ vestments "used in the 
Church of England by authority of Parliament in the 
2nd year of Edward VI. are still legal. The point 
was only argued on behalf of the promoter before the 
Dean of Arches, but the judgment of the Court contains 
a full and doubtless a correct statement of the argu- 
ments on which the defendant's party in the Church 
rely, and which the promoter's counsel, the judge con- 
sidered, had failed to meet. The whole point in dispute 
is what is the proper construction to be placed on the 
prefatory note as to “ornaments” in the Prayer-book. 
Primá facie there would seem little room for doubt. The 
words are these: “ And here it is to be noted that such 
ornaments of the church and the ministers thereof at all 
times of their ministrations shall be retained and be in 
use as were in this Church of England by authority of 
Parliament in the 2nd year of the reign of King Edward 
VL" If " loquendum est ut vulgus” is the true principle 
for the interpretation of statutory enactments, the strong 
expressions of the recent judgment would seem to need 
no justification: ' I really do not believe that any per- 
son of plain common sense and ordinary intelligence who- 
reads this language, uninfluenced by considerations 
arising from supposed consequences, would hesitate as 
to the interpretation of it." 

But then it is said by the promoter that the word 
“retained” is the governing and critical word in the 
'note;" and that, unless it can be shown that the orna- 
ments of the minister which were in the Church in the 
second year of Edward VI., were legally “retained,” or, 
at least, capable of retention, up to the year 1662, the 
date of the present Prayer-book, they are not legalised 
by the language of the note. This argument is based 
upon the 5th section of Elizabeth’s Act of Uniformity 
(1 Eliz. c. 2), which enacts that “such ornaments of the 
Church and of the ministers thereof shall be retained and 
be in use as was in this Church of England by authority 
of Parliament in the second year of King Edward VI., 
until other order shall be taken by the authority of 
the Queen’s Majesty, with the advice of her Commis- 
sioners appointed and authorised under the authority of 
the Great Seal of England for causes ecclesiastical, or 
of the Metropolitan of this realm." According to the 
promoter such “ other order ” was in fact taken by cer- 
tain advertisements put forth in 1564—5, prescribing the 
surplice as the proper ornament for the minister instead 
of the '* vestments” used in the second year of Edward 
VI. But tbe Dean of the Arches came to the conclusion 
firet, that these advertisements never had any binding 
legal authority, and therefore that they left the law un- 
affected; or, secondly, eupposing them to have been duly 
and properly published, that,inasmuch as they contained 
no prohibitory words, they left the law as it was before. 
Their real object seemed, he said, to be to provide for & 
minimum of decency, not to check those who were dis- 
posed to approach the mazimum. 

Setting aside these advertisements, therefore, and being 
further of opinion that neither by injunction nor canon 
any “ other order" had been legally made, the judge's 
conclusion inevitably followed that the “note” in our 
present Prayer-book must be read in law as one would 
read it by the ordinary rules of popular construction. 
Accordingly, it is now authoritatively declared that the 
ancient vestments, prescribed by the first Prayer-book of 
Edward VI., may, and, indeed, it would seem, must be 
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worn by our clergy. It should be added that this judg- bert has not yet been approximately settled. The settle- 


ment seems to be in accordance with the opinion on the 
meaning of the prefatory note expressed by the Privy 
Council in Liddell v. Westerton (Moore, p. 159). 

We need scarcely say that the indefatigable Church As- 
sociation, who supply the “sinews of war" for the most of 
the prosecutions of clergymen which have of late been so 
unhappily frequent, do not mean to accept the adverse 
deoision of Sir R. Phillimore upon this vexed question 
without appeal. The Privy Council will, therefore, be 
shortly called on to review the interpretation of the 
“ note ” they adopted in Liddell v. Westerton; but we shall 
be surprised to find that they see any reason to alter 
their previous decision. 

ANOTHER PLAN is proposed for cutting short the ex- 
pense and delay of the Albert Life Assurance Company's 
liquidation. A provisional committee of policy-holders, 
annuitants, and shareholders, among whom we observe 
the names of Mr. Webster, Q.C., Mr. Horatio Lloyd, Sir 
John Bowring, and other persons of position, has 
put forth in a prospectus a proposal for reconstruc- 
tion of the Albert Office, as the best and only means of 
avoiding a tedious and expensive liquidation, equally 
disastrous to the assured and to shareholders. The pro- 
speotus computes the liabilities at £444,000. It then 
states that “the unpaid capital of the Albert Office, 
which is primarily liable for the deficiency stated, and 
which must necessarily be called up, amounts to 
£321,989; and it is estimated by the liquidators that, 
allowing for those shareholders who are without means 
of meeting their liabilities, there will be realised from 
this source not less than £150,000.” This leaves 
a balance of £294,000, and it is proposed that 
£34,000 of this should be contributed by the solvent 
Albert shareholders, in excess of their liabilities, and that 
the remaining £260,000 should be found by the 
“ amalgamated” companies, *whose “ actuarial liability ” 
is put at £547,000. By this scheme it is anticipated 
that non-profit policyholders can be paid 874 per cent. 
in cash, profit policyholders 90 per cent. (but all policies 
under six years standing from 1st January, 1870, to be 
paid in full), and annuitants 90 per cent. of their in- 
stalments, the remaining per centage to be deferred, as 
a guarantee margin, but liquidated from time to time by 
instalments. 

Taking the gross amount of the claims of the assured 
upon the Albert and its amalgamated offices, it seems 
impossible that any better terms could be made 
for them; whether or not these terms are possible 
may remain to be seen. The great difficulty of 
effecting any such  re-constructive arrangement 
must arise from the diversity of interests involved 
and the fact that as yet very little has been done towards 
marshalling the various claims upon the various com- 
panies implicated. Of course no scheme which imposes 
an extra liability upon shareholders can be binding 
except by consent; the decision in Clincà v. Financial 
Corporation (17 W. R.84) is hardly necessary to establish 
that proposition: at present the difficulties in the way of 
getting enough consenta appear to us insuperable, Until 
the claims have been marshalled into something like a 
definite distribution no arrangement can be anything more 
than a blind lottery. The prospectus assumes that the 
Albert assets are primarily liable, but where the assured 
prefers, as General Potts preferred, to attack the original 
assurers, the Albert liability will be proportionately 
reduced. 

By the “ actual liability " of the amalgamated offices 
we understand the gross liability on policies or annuities 
granted originally by them; but what proportion of that 
liability could legally be thrust upon those societies, and 
what proportion of those assured can claim only on the Al- 


* But for some reason not stated, mutual offices, such for 
instance as the Kent Mutual, arc not included in this computa- 
e though the liabilities on their account must form a solid 
tem. 


ment depends upon the old question of intention and ac- 
quiescence, to which we have alluded before; that must be 
a question of fact in each case, but the cases will pro- 
bably, in effect, be separable into family groups, each 
governed by the same result. There has been no deci- 
sion as yet upon a policyholder's case. We ourselves 
have advanced the opinion that the acts of policyholders 
have in most cases amounted to what should be deemed 
recognition of the substituted liability of the Albert. 
Vice-Chancellor Malins, it seems, is of our opinion, but 
the remarks of Lord Hatherley in the annuity oase led 
us to imagine that, were a policy case to be presented to 
the Lord Chancellor, his Lordship's view would be 
opposed to ours. For ourselves, with deference, we ad- 
here to our old opinion. But whatever should 
be the principle laid down by the Court, the 
result would probably furnish data sufficient to marshall 
the liabilities approximately, though roughly. Possibly, 
the result would be such an apportionment that no ar- 
rangement would be possible; that might be the case if 
the apportionment were very unequal. We should cer- 
tainly desire to see any arrangement carried out which 
would out short the expense of the ordinary liquidation; 
and even a speculative compromise made by parties in 
the dark as to their respective liabilities, would be pre- 
ferable to a protracted and litigious liquidation, swal- 
lowing up the assets in costs. It is, at any rate, well 
that we should point out that an arrangement at pre- 
sent would be speculative. 


AT THE GUILDHALL on Tuesday Samuel Charles 
Boulter, aged seventeen, living at 17, Clifton-street, was 
charged before Alderman Gibbons with counselling a 
pressman, in the service of Messrs. Eyre & Spottiswoode, 
printers, to commit a felony, by inciting him to steal an 
examination paper belonging to the Incorporated Law 
Society. It appeared that the prisoner was an intend- 
ing candidate for the preliminary examination held this 
week at the Law Institute. He stated (we copy the 
Times report) that he had been ill-advised, and he hoped 
he would be dealt with leniently. Alderman Gibbona 
said the prisoner had very improperly tried to get infor- 
mation before the time when it would be given to him. 
Looking at his age, and the serious consequences that 
imprisonment would be to him, he would not send him 
to prison, but bind him over, in his own recognizances 
in £20 to appear if called upon. 

The storekeeper of the printers said it was not their 
wish that the prisoner should be severely dealt with, but 
they were compolled to take these steps against him be- 
cause their workpeople were so frequently tempted by 
candidates to get proofs of the questions for examination. 
Messrs. Eyre & Spottiswoode ‘deserve credit for bringing 
this offender forward. The chance of a candidat? slipping 
through an examination which he was really incompe- 
tent to pass is as nothing compared with that of a per- 
son being admitted to the responsibility and status of a 
solicitor, who could be guilty of so dishonourable an act 
as to attempt surreptitiously to anticipate examina- 
tion questions. Is it possible that the storekeeper of 
Messrs. Eyre & Spottiswoode was correct in stating that 
such dishonourable attempts are frequently made ? 

THE SOUTHWARK RETURNING OFFICER and Mr. 
Odger's expenses are just now in everybody's mouth. Is 
not the matter merely this? The returning officer has 
no legal claim on candidates for the expenses of erect- 
ing hustings, engaging poll-clerks, and so forth, until 
they have been duly put in nomination; but as the 
poll day follows closely on that of nomination, the ex- 
pense of taking the poll would be enormously increased 
if the arrangements were not put in hand till after 
the nomination, aud so had to be hurried through at 
expressspeed. Therefore,in practice, the returning officer 
usually commences them beforehand, receiving an in- 
demnity from the candidate. If such an indemnity were 
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refused, the returning officer would, we apprehend, be 
justified in poetponing his preparations till after the 
nomination,and charging the candidate with the increased 
cost, and, guoad the refusing candidate,could not be com- 
pelled to take any steps involving himself im any lia- 
bility, Whether or not the amount tendered by Mr. 
Odger was sufficient, is a question upon which we can 
offer no opinion. 


RATING AND POOR LAW CASES OF 1869. 
No. I. 

The rating cases of the last year are perhaps of rather 
less interest than usual. However, fresh legislation on 
the subject is in prospect, based, we muppose, on the re- 
turns moved for last year; and we trust that the state- 
ment in her Majesty's speech, that “Bills have been 
prepared for extending the incidence of rating, and for 
placing the collection of the large sums locally raised for 
various purposes on a simple and uniform footing," may 
foreshadow a comprehensive and satisfactory measure. 


At all events, the subject of rating is a matter of interest - 


at present, and we shall therefore follow our usual cus- 
tom, and lay before our readers a review of the rating 
cases of the past year. 

In Reg. v. The Rhymney Railway Company (17 W. R. 
530, L. R. 4 Q. B. 276) the real question, when extricated 
from detail, was the simple one whether the railway com- 
pany were to be rated at the full rateable value of certain 
wharves in their occupation, or only to the extent of 
their benefieial interest therein, after deducting for 
wharfage dues on goods shipped and unshipped at the 
wnarves, which dues the landlords; who were the Marquis 
of Bute's trustees, bad reserved to themselves. No doubt 
some rather unsatisfactory cases were found to bolster 
up the argument for the railway company; but when 
the true principle of rating, so often pointed out by us, 
is borne in mind—viz., that you are to consider, not what 
the property is worth to the actual occupier, but what 
the hypothetical tenant from yearto year would give for 
it as it is, there can, we think, be little doubt how the ques- 
tion in thiscase should be answered. The principleadverted 
to was clearly laid down in Jones v. The Mersey Docks 
(13 W. R. 1069, 11 H. L. C. 443), and was acted on in 
Heg. v. Shelford (15 W.R. 1035), which we discussed 
ante vol, xii, p. 378. There it was held, overruling Lord 
Campbell's decision in The Hackney case (R. v. Good- 
child, 27 L.J. M. C. 233), that in assessing the tithe rent- 
charge to the poor rate the incumbent of three parishes 
united in one benefice was not entitled to have his curate's 
stipends deducted, because the question was, not what 
the rent-charge was worth to him, but what it would be 
worth to the hypothetical tenant. It is clear that if the 
wharf dues had been included in the demise to the rail- 
way company, they would have been rateable for the 
whole; and it is also clear that the Marquis of Bute’s 
trustees, who were only occupiers of the docks and not 
of the wharves from the use of which the dues arose, 
could not be rated for wharf dues reserved by them; it 
therefore follows that, unless the ocoupiers of the 
wharves were rated for them, no one could be, and the 
parish would lose pro tanto, Thus convenience as well 
as principle points to the conclusion at which the Queen's 
Bench arrived—viz., that the occupiers must be rated 
at the full value. The cases chiefly relied on by the 
railway company were cases in which the question 
was whether the worth of the right to take 
game should be deducted from the value of the occupa- 
tion of land. Thus, in Reg. v. Thur!stone (7 W. R. 192) it 
was held that a tenant could only be rated on the di- 
minished value where the right to the game had been 
previously granted away by thelandlord; but this decision 
has been questioned before, and in the present case the 
Court calls it of somewhat doubtful authority; and, be- 
sides, where the right to the game is thus severed from 
the land, it becomes an incorporeal right in grose, and 
cannot be assessed at all (Hilton v. Bowes, 14 W. R. 


| 968). In Reg. v. The Battle Union (15 W. R. 57), whioh 
we discussed ante vol. xii, p. 357, an owner and occupier 
was held rateable at the full value, although he let the 
right to the game to a third person ; and that case, there- 
fore, which is scarcely consistent with Reg. v. Thurlstone, 
| goes on the same principlo as the present. Another case 
relied on by the railway oompany was the Mayor of 
Lincoln v. Holmes: Common, which we discussed ante vol. 
xii. p. 377. There the Corporation of Lincoln were held 
not to be rateable for the occupation of a common over 
which certain freemen had a profit a prendre; but that 
| was because the right was so extensive as to render the 
' occupation of the corporation absolutely valueless— 
which clearly distinguishes the case from the present. 
In the next ease, Heg. v. The Metropolitan Board of 
‘orks (17 W. R. 527, L. R. 4 Q. B. 15) the question was 
whether certain sewers and drainage works were rate- 
able. The board made nothing by them, but, by their 
Act, had to maintain them bya rate; in fact, the respon- 
. dents were driven to contend that the occupation of the 
. sewers was valuable, “in the sense that they conveyed 
away the sewage of the houses that drained into them.'^ 
Clearly these sewers are not, as Lush, J., put it, “ at pre- 
sent,” the subject of beneficial occupation, any more than 
' was the common in the Mayor of Lincoln v. Holmes Com- 
mon (supra). There is a reservation implied in the “at 
present" of Mr. Justice Lush; was his Lordship san- 
guinely anticipating a time when the London sewage will 
be sold ata profit? We trust he was, and then, we ap- 


prehend, the sewers would become rateable, just as we: 


pointed out in the Lincoln case (vol. xii. 378) that if the 
freemen 80 decreased in number that their cattle could: 
not eat all the herbage of the common, the occupation of 
it by the corporation would become beneficial and rate- 
able, With regard to the drainage works, consisting of 
engine-houses, buildings, &e., the Court held that they 
wererateable, because they had an occupation value. The 
board must have rented them if they had not owned 
them, and, no doubt, could let them, if allowed so to do. 
It was said that the pumping apparatus wasa mere ac- 
cessory to the sewers, and that, therefore, if the sewers 
were not rateable, neither could the pumps be; and R. v. 
Bilston (5 B. & C. 851) was cited for this position; but, 
as we showed (ante vol. xiii., p. 393) the engine which 
wes there held not rateable, because merely used to work 
an ironstone mine—a species of mine not within the 
Statute of Elizabeth—was erected in the mine itself; 
` whereas, here the pumps were erected on land apart from 
the sewers. Soa tramway, at the bottom of a mine not 
falling within the Statute of Elizabeth, as not being & 
coal mine, would not be rateable, but if it led from the 
mine over other land it would be: R. v. Bell, 7 T. R. 598. 

The two next cases on our list are Grant v. The Local 
Board of Oxford (1T W. R. 76, L. R. £Q. B. 9), and R. 
v. Llantrissant (17 W. R. Q. B. 671, L. R. 4 Q. B. 354). 
The former we fully discussed ante vol. xiii., 394, and the 
latter simply re-affirms what was held in The Great East- 
ern Railway Company v. Haughley (14 W. R. 779, L. 
R. 1 Q. B. 666), viz., that a railway company occupying 
a branch line cannot be rated forit at an increased value, 
in consideration of its acting as a feeder to their main 
line. 

The remaining case on rating proper is Edwards v. 
The Overseers of. Rusholme (17 W. R. 821, L. R. 4 Q. B. 
554). It was long ago found that occupiers of the poorer 
sort would decamp with their goods, leaving their rates 
(and probably their rents, too) unpaid; and, as the goods 
| were gone, the overseers had no remedy, while the in- 

coming tenants were not assessed at all, and consequently 
the parish lost the rate altogether. To remedy this state 
of things, 17 Geo. 2, c. 38, 8. 12, provided that where 
the current rate had not been paid when the occupier 
went out, the outgoing and incoming tenant should each 
pay a part of it proportioned to the length of his occupa- 
tion; but, by a singular oversight, no provision was made 
| for the event of the house standing empty between the 
l two tenancies. The question in the case before us was, 
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who was to pay the rate for this intermediate period? 
If the house had remained empty, and no new tenant 
had come in, the first ocoupier would have remained 
liable for the whole rate; and therefore it is olear that 
the Legislature did not so much mean to relieve him as 
to provide the parish with & better security for the rate. 
The new occupier, said the Court, is to pay for the time 
he occupies; and the old occupier, whom the Act does 
not intend to relieve, remains liable for the rest, and 
therefore for the period during which the house stands 
empty, as well as that during which he actually ocoupies. 
The statute was somewhat difficult to construe, and the 
Court has done some violence to its words, but we think 
justifiably. The section on which the case turned is re- 
pealed by an Act of last session, 32 & 33 Vict. c. 41, s. 
16; its provisions, however, are substantially re-enacted, 
but with the additional limitation, that the outgoing 
occupier “ shall remain liable in like manner for so much, 
and no more, of the rate as is proportionate to the time 
of his occupation within the period for which the rate 
was made." This looks very like a legislative interpre- 
tation of the Act of Geo. IL, the reverse of that adopted 
by the Court; but hereafter there can be no doubt on 
the point. 

In our next we purpose discussing the rating cases in 
connection with the Union Assessment Committee Acts, 
and shall then make a few remarks on the nearly allied 
removal cases. 


RECENT DECISIONS, 


EQUITY. 


JURISDICTION— BILL TO ‘RECOVER FROM HUSBAND 
MoNEY ADVANCES TO WIFE FOR NECESSARIES. 


Deare v. Soutten, M.R., 18 W. R. 203. 


Although a husband who has deserted his wife, and 
does not provide her with necessaries, is on proof of such 
non-provision liable to persons supplying her with ne- 
cessaries, yet à person who advances money for the sup- 
port of & married woman whose husband has deserted 
her and does not contribute to her support, has no de- 
mand enforceable at law against the husband for the 
advances (Knor v. Bushell, 3 C. B. N. S. 334). An 
action will lie for a loan to the wife at the request, ex- 
press or implied, of the husband (Stevenson v. Hardie, 
2 W. BL 872); but in the absence of such request there 
is no remedy at law, and the only remedy is by bill in 
equity for so much of the money advanced as can be 
shown to have been actually applied by or on behalf of 
the wife in paying for necessaries, Further than this, 
the husband is liable neither at law nor in equity. 

In Jenner v. Morris (9 W. R. 391, 3 D. F.J. 45), 
where the plaintiff, who had deserted his wife, had filed 
a bill to enforce a judgment against the real estate of 
the defendant, it was held that the defendant was en- 
titled to set-off against the judgment debt sums which, 
both before and after the date of the judgment, had been 
advanced by him for the wife's support. 

This apparent anomaly may deperd on the fact that 
the courts of law do not recognise any privity between 
the husband and the person who has furnished tho wife 
with money for necessaries, or has paid the tradespeople 
who have supplied her with necessaries. 

It has been said that equity considers the debt to have 
been assigned by the original creditor to the third party 
who pays it on behalf of the wife, and thus recognises 
his right to sue, notwithstanding the want of privity 
between the parties. This method of explaining the 
origin of the jurisdiction, however, can hardly apply 
where the money has been paid to the wife, and not to 
the tradespeople direct. The probability is that the 
jurisdiction was simply assumed to meet a defect in the 
common law. 

At all events, the jurisdiction is of no recent origin. 
In Harris v. Lee (1 P. Wms. 482) the Court assumed, 
without the least hesitation, that though a married woman 


| 
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cannot, at law, borrow money, though for necessaries, 
so as to bind her husband; yet, where money has actually 
been applied for her use in the purchase of necesearies, 
the person advancing the money may, in equity, stand 
in the place of those who furnished such necessaries, su 
as to be able to sue the husband therefor. It need 
scarcely be added, that a bill will only lie for what was 
expended on necessaries strictly speaking, and an inquiry 
as to this will, in most cases, be directed. (Seeasingular 
case in the “ Annual Register,” 1776 [Chronicle, p. 117], 
which was tried before Lord Chancellor Bathurst.) 

In a case where a man had gone abroad and left his 
wife unprovided for, and a third person lent her money 
to purchase necessaries, and she applied it accordingly, 
Vice-Chancellor Shadwell, proceeding upon a notion that 
the debt was a legal debt, allowed the husband’s demurrer 
to a bill filed against him by the person who had lent the 
money: May v. Skey, 16 Sim. 588. (See Hirst v. Tolson, 
16 Sim. 623.) 

May v. Skey, however, is no longer law: Jenner v. 
Morris (ubi. sup.) And there can now be no question as 
to the jurisdiction of the Court in such cases. It may bc 
added that the Court possesses a similar jurisdiction in 
the case of infants: Marlow v. Pitfeild, 1 P. Wms. 558, 
where the real estate of a person who had borrowed 
money to pay for necessaries during his minority, was 
held liable in equity for it after his decease ; whereas, 
at law his infancy might have been given in evidence on 
a plea of non assumpsit, 





EVIDENCE TO SHOw CHANGE OF DOMICIL, 
Capdeville v. Capdeville, V.C.M., 18 W. R. 107. 
Reeidence in England for twenty years from youth 
until death, the purchase and occupation of a house in 


| England, and the description of that house in tbe testa- 


tors will as * home " were held in this case to be not 
enough to show & change of domicil, which was origi- 
nally French, ns regulating the testamentary acts of tho 
individual, So too in Udny v. Udny (L.R. 1 So. App. 
441), the Law Lords were satisfied that & person whose 
absence from Scotland continued much longer, had 
never abandoned his Scottish domicil. In point of fact, 
length of absence has nothing to do with the questionin 
these cases, which depends solely upon the intention of 
the party as deducible from the factsin evidence. It is 
not enough for him to take a house in the new country, 
even with the probability and the belief that he may 
remain there all the days of his life. Change of resi- 
dence alone, however long and continued, does not 
effect a change of domicil ; there must be an intention to 
change the domicil (.Moorhouse v. Lord, 11 W. R. 637, 
10 H. L. Cas. 272). Furthermore, every man's domicil 
of origin must be presumed to continue until he has 
acquired another sole domicil by actual residence, 
with the intention of abandoning dis domicil of origin. 
This change must be animo et facto, and the burden 
of proving it lies upon the party who[asserts the change 
(Aikman v. Aikman, 3 Macq. 877). To the same effeot 
was the decision of Vice-Chancellor Wood in Forbes v. 
Forbes (2 W. R. 253, Kay 341), that actual change of 
domicil will not deprive a man of his domioil of origin, 
until he has acquired another. And when a man has 
acquired a domicil of choice, and afterwards abandons 
it, the domicil of origin revives (Munro v. Munro, 7 CL 
& Fin, 871)—at all events whilst he is deliberating 
before he makes a second choice. The true meaning of 
Story (“ Conflict of Laws,” s, 43) is, that the abandon- 
ment of an acquired domicil ipso facte restores the 
domicil of origin, a special intention to revert to it being 
unnecessary ( Udny v. Udny, ubi sup). On these grounds 
the decision in Capdeville v. Capdeville is probably 
correct. The domicil of origin was French ; and the 
applicants,on whom the burden lay of proving an inten- 
tion to change the domicil, failed to show that the 
domicil of origin bad been abandoned animo, as it had 
apparently been facto, and an English domicil taken up 
by choice. 


~ — — — — 


COMMON LAW. 
CONTINGENT WILL. 
In the goods of Porter, Prob., 18 W. R. 231. 


A will, like any other instrument, may be made abso- 
lutely, or subject to some condition precedent; that is, it 
may be made to take eífect on death whenever and 
wherever the testator may die, or it may be made so as 
only to take effect on the ocourrence or non-occurrence 
of some cvent. Whether a will is absolute or con- 
tingent must, of course, be decided by reference to its 
language which must be read according to the ordinary 
rules of legal construction. 

A decision on one will on this question of contingency 
is not often an authority for the construction of any other 
will. Zn the govds of Porter, however, a short rule has 
been laid down for ascertaining whether a will is or is 
not contingent. If a particular event is referred to as 
the reason for making the will, then the will is not con- 
tingent, “ but if the testator refers to the possible occur- 
rence of any event in language which is so mixed up 
with the disposition of his property, that he makes the 
disposition of property dependent upon that event, then 
the Court must hold the will to be contingent, other- 
wise, it would violate the language of the will." 

The facts of this case illustrate this rule very clearly. 
The material words in the will were “ being obliged to 
leave England to join my regiment in China, and not 
having time to make a will, I leavethis paper, containing 
my wishes and desires, Should anything unfortunate 
happen to me while I am abroad, I wish everything that I 
may be in possession of at that time," &o., &o. Lord 
Penzance said that if the testator had stopped at the word 
“abroad,” the will would have been absolute. The going 
abroad would have been construed as the reason only for 
making the will. As, however, the testator purported to 
dispose only of his property, which should be in his po- 


session * at that time," the will was held to be con- | 
tingent upon his dying abroad. The rule in this case, . 


taken with this illustration, is as clear as any rule for the 
construction of doouments can be, however difficult may 
be the application of the rule to the wording of any in- 
dividual will. 





INSURANCE OF FREIGHT—WHEN INTEREST IN FREIGHT 
COMMENCES, 


Barber v. Fleming, Q.B., 18 W. R. 254. 


Phillips on Insurance, section 328, lays down the fol- 
lowing rule with respect to the time at which an interest 
in freight commences: “It commences not only by the 
vessel's sailing with the cargo on board, but also when 
the owner or hirer having goods ready to ship or a con- 
tract with another person for freight, has commenced the 
voyage or has incurred expense or taken steps towards 
the earning of the freight," and he illustrates the 
rule thus, “a vessel being chartered from A. to B.; the 
interest in the freight commences under the charter- 
party, on the vessel sailing for A. in ballast," There was 
no English decision which fully supported this proposition, 
so that, notwithstanding the high authority of “ Phillips 
on Insurance," the rule could not be considered as settled 
English law. Barber v. Fieming raised the very point 
put by Mr. Phillips, as the illustration of his rule, and 
this point was decided in accordance with that rule, which 
was referred to as an authority for the decision, 

The facts were shortly that the plaintiff chartered a 
vessel, of which he was owner, to go from Bombay to the 
Chincha Islands, where she was to arrive on or before a 
specified day, and there to load and to carry the cargo to 
England at a certain freight to be paid for such cargo. The 
charterer had the right of going to any ports he liked 
for cargo, &c., before he went to the Chinchas. The 
plaintiff insured the freight to become due to him under 
this charter-party, and subsequently the vessel sailed in 
ballast direct for the Chinchas, and did not take 
ndvantage of the leave to make intermediate voyages. 
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She was lost before she arrived at the Chinchas. The 
question was whether the plaintiff could recover the 
freight he had insured, the contention for the defen- 
dant, the insurer, being that the plaintiff's interest in. 
the freight had not commenced, and that, therefore, he 
had not lost the freight by the perils insnred againat. 


It was admitted that if the charter-party had been in the: 


ordinary form, that the ship should proceed with all con- 
venient speed to the Chinchas, the plaintiff'a interest 
would have commenced. A distinction was, however, 
drawn in argument between that and the present case,. 
where the shipowner might make intermediate voyages. 

It was held that under the circumstances of this case 
this made no difference, because ''the reason and spirit 
of the rule is not because the owner is acting under com- 
pulsion," (in the sending his ship to the port cf loading), 
" but because he has acted so far under the contract as 
Lo show that it is no longer speculative, but he has 
actually begun to do something which makes the insure 
able interest attach and makes ita real thing, and, there- 
fore, as soon as the ship had begun to sail the interest 

sufficiently attached." 

If the vessel had carried freight from Bombay to the 
Chinchas or to any intermediate port, or had made any 
intermediate voyages as was permitted by the charter- 
party, and was lost during one of such intermediate 
voyages, a different question would have arisen, because 
then the sailing of the vessel would not necessarily come 
within the condition of the rule that the shipowner should 
have “commenced the voyage or incurred expense, or 
taken steps towards the earning of the freight.” This 
point, however, did not arise in Barber v. Fleming, and 
the Court guard themselves against its being supposed 
that they decided that question. 





RIGHT OF ACTION—PRIVITY—NEGLIGENCE. 
George and Wife v. Skivington, Ex., 18 W. R. 118. 
Few cases are better known than Langridge v. Lery 


, (2 M. & W. 519, 4 M. & W. 237), where the plaintiff was 
: injured by the bursting of a gun, which the defendant 
; had sold with a fraudulent warranty to the plaintiff'& 





| father, who bought the gun as the defendant knew for 
the use of the plaintiff as well as of himself, 
| It was held that the plaintiff could maintain the action, 
although there was no contract between him and the de- 
| fendant, and there was no fraudulent misrepresentation 
by the defendant directly to him. The Court treated the 
case as analogous to those like Pasley v. Freeman (3 T. 
| R. 51) where a misrepresentation is fraudulently made 
to the plaintiff whereby he suffers damage. The mis- 
representation was not made directly to the plaintiff, but 
the Court held that the same legal results followed 
a3 if it had been so made, because there was a false and 
fraudulent representation “ by the defendant, with a view 
| that the plaintiff should use the instrument in a danger- 
ons way, and unless the representation had been made 
the dangerous act would never have been done.” The 
essence of this decision is fraud by the defendant and 
knowledge by him that the gun was intended for the 
plaintiff’s usc, a subsequent use of the gun by the plain. 





and damage resulting thereby to the plaintiff (see East- 
mood v. Bain, 8 H. & N. 742; Baker v. Kemble, 7 C. B. 
N. S. 267). 

The ratio decidendi in the judgment goes no further 
than the point actually decided, and it has hitherto 
generally been thought that the Courts would not extend 
the principle of this decision: Blakemore v. Bristol and 

| Eweter Railway Company (8 Ell. & Bl. 1052, 3). 

George v. Shivington has now extended the principle 
of Langridge v. Levy most materially. The cnse was 
decided on Cemurrer to a declaration by the plaintiff and 
his wife, which alleged that the plaintiff bought of the 
defendant, a chemist, for the use of the female plaintiff, 
as the defendant knew, a hair-wash, alleged by the de- 
fendant to be made of ingredients known only to himself, 


E in consequence of such fraudulent representation, 
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and that the defendant represented that this hair-wash 


was fit and proper to be used on the hair, and was pro- 
perly compounded. Yet the defendant so improperly 
compounded the bair-wash that the same was not fit and 
proper to be used on the hair, by reason whereof the 
female plaintiff, who used the hair-wash, was injured. 
It was held that the declaration disclosed a good cause 
of action by the female plaintiff, who of course had to be 
joined with her husband in the action, 

The defendant argued, first, that he was not liable even 
to the plaintiff, because there was no implied warranty of 
quality on the sale of achattel, and that therefore he was 
not liable for the badness of his hair-wash, as fraud was 
not alleged, Secondly, even if the plaintiff could main- 
tain the action, yet the plaintiff and his wife together 
could not, because the female plaintiff had no right of 
action at all; there can be no right of action for a 
breach of duty arising out of a contract at the suit of 
one not a party to the contract, except under the autho- 
rity of Langridge v. Levy, and the principle of that de- 
cision was strictly limited to the case of fraud in the de- 
fendant. The Court decided that there was a duty on the 
defendant to sell hair-wash that was not improperly coin- 
pounded, and that, as iu this case the sale was to the 
plaintiff for the use of the female plaintiff to the de- 
fendant'a knowledge, the duty existed towards her as 
well as towards the other plaintiff, and that consequently 
the action was properly brought in the names of the two 
plaintiffs for the right of action of the female plaintiff. 

As no fraud was alleged in the declaration this deci- 
sion goes far beyond that of Langridge v. Lery, and it is 
the first decision where such an extension of the 
principle of Langridge w. Lery has been permitted. 
The principle of George v. Shivington is that if one 
person undertakes a duty towards another, the latter 
may have aright of action against the former for neg- 
ligence in the performance of that duty although the 
duty arose originally entirely from a contract between 
the first and some third person. This principle is not a 
new one although it has never until now been applied 
to such cases as that of George v. Skivingten. For in- 
stance, if A. employs a doctor to attend to B., and the 
doctor is negligent in his treatment, B. has a right of 
action against the doctor for the consequences of sich 
negligence, although no party to, and ignorant of, the 
contract between A. and B. This is a well-known lia- 
bility and one which has been long recognised, (Pippin 
v. Sheppard, 11 Price 400; Gledwell v. Steggall, 5 Bing. 
P.C. 733), The fact that the hair-wash in George v. 
Skirington was bought for the use of the female plaintiff 
was held to create a suflicient privity between her and 
the defendant to support the right of action by her, 
although t!.:re was no fraud by the defendant. 

There w:.. a very good reason for treating the right of 
action as tli:.,of the wife who was in fact injured, instead of 
that of her husband. He could have maintained an 
action for the breach of contract in selling improperly 
compounded hair-wash, but could not apparently have 
recovered substantial damages, as he personally had sus- 
tained no injury by the defendant's breach of contract 
sufficient to entitle him to such damages, The female 
plaintiff, on the other hand, being the person actually 
injured, was clearly the proper person to sue and to re- 
cover such damages as naturally resulted from the 
wrong, if, as a matter of law, she had a right of action. 
The case of George vw. Skivingtun will probably be 
often cited and discussed, as it is an important extension 
of a principle that has hitherto been very carefully re- 
stricted. 





ESTOPPEL IN PAIS. 
Morris v. Bethell, 18 W. R. 137. 

An estoppel is a conclusive admission which cannot 
be denied. Such an admission may be made by mere 
words or by conduct, and is then called an estoppel in 
pais. The rule as to what constitutes an estoppel in pais 
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has been thus lail down in Pickard v. Sears (6 Ad. & 
Ell. 474), the leading case on the subject —" Where one 
by his words or conduct wilfully causes another to be- 
lieve the existence of a certain state of things, and in- 
duces him to act on that belief so as to alter his own 
previous position, the former is concluded from averring 
against the latter a different state of things as existing 
nt that time." It is the essence of an estoppel in pais 
that the person seeking to avail himself of it should have 
altered his own position in consequence of the admission 
which he wishes to treat as an estoppel. 

This doctrine wasdiscussedin Morris v. Bethell where 
the defendant was sued upon an acceptance not made or 
authorised by him. He had once before paid a similar 
acceptance written by the same person in the hands of 
the plaintiff. The plaintiff sought to treat the single 
payment by the defendant as an estoppel or as an 
admission what the defendant could not deny that such 
acceptances were his, and that he was bound to pay 
them. "The Court held that there was no estoppel, and 
that “to hold that the doctrine of estoppel applied to 
such a case would be contrary to law and common 
sense," 

It is necessary to observe that this judgment is 
grounded on the fact found by the jury that tlie defen- 
dant had not held out to the plaintiff that the acceptance 
was the defendant's, The single payinent of the first 
acceptance might be some evidence of such a holding 
out, but was not conclusive; and, therefore, not an 
estoppel. As, therefore, the jury found that there was 
no such holding out, the plaintiff was entitled to the 
verdict. Of course, if the defendant had represented 
himself as the person liable on the acceptances he might 
have fallen withiu the rule laid down in Pickard v. 
Scars, if any one was thereby induced to alter his posi- 
tion. Whether such representation existel in faci or 
not, is a question for the jury to consider with all the 
facta of the case. Morris v. Bethell merely decides 
that the facts there existing did not come within the 
doctrine of estoppel in pais. 








— — — — — 


CRIMINAL LAW. 


PRACTICE—PERJURY—FALSE OATH—COMMON Law 
MISDEMEANOUR, 


Reg. v. Hodgkiss, C.C.R., 18 W. R. 150. 


The prisoner in this case was found guilty on an in- 
dictment for perjury in swearing a false affidavit under 
the Bills of Sale Aot for the purpose of getting a bill of 
eale filed. The Court held that he could not be guilty 
of perjury in the technical sense of the word, because 
the false oath was not made in any judicial proceeding, 
and there was no statute which rendered a false ailidavit 
under the Bills of Sale Act perjury. The conviction was, 
however, upheld, as a conviction for taking a false oath 
which isa misdemeanour at common law when the oath is 
required for the purposes of a statute. The prisoner, 
therefore, could be sentenced to the punishment for the 
common law misdemeanour, but not for the technical 
crime of perjury. 

The care is not only an authority for this point of 
practice, but Kelly, C.B., clearly lays down the principle 
that to take a false oath for a purpose required by a sta- 
tute is a misdemeanour at common law. This is not a 
new principle, but this case will probably often be cited 
for this proposition, as it states the law with the greatest 
conciseness, and as the decision itself depended upon the 
application of this principle. 








Among the gentlemen recommended to the Lord Chancellor 
to form the new Commission of tho Penco for the borough 
Waketield, we observe the names of William Shaw, Esq., 
barrister-at-law, of St. John’s, Wakefield; Samuel Bruce, Esq., 
of Burton-street, Wakcticld, a member of the Chancery Bar ; 
and William Henry Bedford Toulinin, ironfounder, who is an 
attorney on the rolle, though not practising. 
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REVIEWS. 


The Bankruptcy Act, 1869; The Debters Act, 1869 ; and 
the Bankruptcy Repeal and Insolvent Court Act, 1869 ; 
together with the General Rules, with introduction, notes, and 
a fullindez. By C. W. Lovesy, Esq., of the Middle 
Temple, Barrister-at-Law. London: Knight & Co. 
1870. 

Mr. Lovesy’s edition of the new Acts belongs to much 
the same class as several others which we have already 
noticed. ‘The Aets, rules, and forms ara printed one after 
another; and to the various sections of the Act are ap- 
pended a few short notes, sometimes explanatory, some- 
times pointing out the similarity or the difference between 
the old law and the new. Mr. Lovesey’s edition has, how- 
ever, one decided point of superiority over the other 
editions which we have noticed, in that it contains pretty 
full references from the Act to the rules and forms, a 
matter of no small importance. 





The Debtors Act, 1869, with the Regule Generales of 
Michaelmas Term, 1869; the rules, forms, and fees, 
affecting committals in the county courts, notes and an 
index. By G. Mansy WzrIERFIELD, Solicitor. London : 
Longmans, 1870. 


Mr. Wetherfield has printed the Debtors Act, and the 
rules and forms framed under it; and to each of the three 
parts into which the Act is divided, be has prefixed some 
introductory observations which may probably prove of 
use to those who are as yet strangers to the Act and are not 
very familiar with the branches of law with which it is 
connected. 








COURTS. 
EXCHEQUER, 
(Before BRAMWELL, B., and a Special Jury.) 


Feb. 9.— Matthews v. Collis aud Another. 


This was an action for negligence against a Birmingham 
firm of solicitors. It appeared that one Lawson, who traded 
in America, being in England, and being largely indebted to 
the plaintiff, the latter instructed the defendants to obtain his 
arrest. Instead, however, of at once arresting him, one of the 
defendants called on him and urged him to settle the claim, 
telling him at the same time that proceedings had been 
laken. Consequently on this Lawson got away to America, 
and the rir d alleged that, after costly litigation in 
America, he had had to accept & compromise for £3,000 
where £7,000 was due, For the defence it was argued that 
the extensive Ameriean litigation was unnecessary, as plain- 
tiff might have had an English judgment which the Ameri- 
can courts would have enforced. 

BRAMWELL, B., told the jury that the defendants, by 
endcavouring to act with kindness towards Lawson had 
clearly made themselves liable; the only question, therefore, 
would be as to the amount of damages. 

Verdict for tho plaintiff £1,800. 

— — — . 
BAIL COURT. 


BLACKBURN, J., made absolute a rule to strike off the 
rolls Edward George Craig, an attorney, of Braintree, Essex, 
convicted at the last Chelmsford October Sessions of fraudu- 
lently appropriating the moneys of a client. 


COURTS OF BANKRUPTCY. 
Lixcoun’s-Inn. 
(Before the Cuer Jvpoz.) 
Feb. 2, 9.—Re Bernadat. 
Rules 50, 178, and 179. 

This was an application at the instance of the trustee 
under this bankruptcy for the commitment of the holder of 
a bill of sale of a portion of the bankrupt's effects, and 
other persons, for a contempt of court. 

Bagley and Brough for the trustee. 

Sargocd, Serjt., and F. Knight, for the bill of sale holder. 

Jt appeared that a rule to show cause had been granted on 
the 26th ult., upon certain affidavits filed by the trustee, 
but that afterwards certain other affidavits were filed, and 
served, together with the notice, upon the defendants. 

Sargood, Serjt., objected to the reception of affidavits 


other than those upon which the rule was granted. He re- 
ferred to the 178th and 179th rules. . 

Bagley said that in practice it would be extremely incon- 
venient if the person moving for a commitment for contempt 
were compelled at the outset to file all his affidavits. It 
might be that after the granting of the rule facts important 
to the issue came tothe knowledge of the applicant. In this 
case the whole of the affidavits relied upon had been duly 
served, and the respondents, in their affidavits, had disputed 
or challenged the facts therein set forth. 

The Cuer Junge intimated that, as a matter of conve» 
nience, it was desirable that the whole of the affidavits im- 
tended to be used in support of the application should be 
filed in the first instance, but at the same time he was not 
disposed to shut out any evidence, 

Upon the matter coming on again, 

Sargood, Serjt., asked that the respondents should have 
liberty to cross-examine the deponents who had made affi- 
davits in support of the application. 

The Cnuigr Jvpox objected to the adoption of this course. 
He said it might be necessary ultimately, but the better 
mode would be to proceed in the usual way by affidavits, 
and if upon the hearing it seemed to be indispensable that 
witnesses should be summoned, an order would be made for 
that purpose. 

Solicitors for the trustee, Ashurst, Morris 4 Co. 

Solieitors for the respondents, Batt 4 Son. 


Feb. 9.—Re T'revett, 
Bankruptey Act, 1869, sections 11, 15, 20, and 72. 

Reed, for the trustee appointed under this adjudication, 
moved for an injunction to restrain Messrs. Harrison, 
auctioneers, from proceeding to a sale of the bankrupt's 
furniture and eifects. 

The Cuter Jvpor.—Do the facts appear upon the 
affidavits ? 

Reed.—-Yes, and they seem to be these: On the 9th 
September, 1869, the bankrupt executed in favour of 
Messrs. Harrison a bill of sale of his furniture and effects, 
to secure a sum of £130, then advanced. On the 12th 
January the bankrupt signed a declaration of insolvency ; 
en the 13th Messrs. Harrison took possession, and on the 
l4th the adjudication was made. He referred to the 11th, 
15th, 20th (concluding clause), and 72nd sections of the 
Bankruptcy Act, 1569. 

His Loxvsuw granted an interim injunction. 

Solicitor, J. Needham. 


Feb. 10.—Re Gamblin. 
Bankruptey Act, 1861, s. 159—Order of discharge. 

This was ar application on behalf of W. H. Godden, the 
creditors’ assignee, that the conditional order of discharge 
granted to the bankrupt by the late Mr. Commissioner 
Goulburn, on the 25th March, 1567, should be rescinded, on 
the ground that the bankrupt had not complied with the 
condition upon which the same had been granted. 

F. Knight for the applicant. 

It appeared that at the hearing the bankrupt pro 
to set aside one-fifth of his future earnings until the debta 
due under the bankruptcy were paid in full, and the order 
of discharge was granted on that condition. Tho aftidavits 
showed that the bankrupt had paid one year's proportion 
orly of his inoome to the official assignee, and that, notwith- 
standing numereus applications, he had omitted to make 
any further payment, or, indeed, to render any account of 
his carnings. 

No cause was shown in opposition, and 

The Cuizr Jupor adjourned the consideration of the 
application for fourteen days, the bankrupt in the meantime 
to pay £20 to the otħicial assignee, and thereafter to abide 
by the terms of the order. 

Solicitors, Sole, Turner, & Turner. 


Re Townshend. 


Insolvency— Relinjuishment by provisional assignee of claim 
against bankrupt's property. 

The insolvent applied for an order directing the provi- 
sional assignee to relinquish any claim to an interest in 
certain residuary estates, which the insolvent had acquired 
in right of his wife. The insolvency took place in - 
tember, 1856, and in April of the following year the insol- 
vent obtained his final order. All the creditors, with the 
exeeption of one, had been satisfied, and he did not appear 
on the notice which had been given. In April last, an 
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interest which the insolvent had under the will of his wife's 
father, subject to the death of a tenant for life, fell into 
possession, and the insolvent swore that upon the marriage 
no settlement or agreement for a settlement was made or 
executed. 

F. knight, for the applicant. 

The Cuigr Jcpos said tho interest seomed to be of sma ll 
value (about £200), and the Court was desirous of assisting 
the applicant so far asit properly could, but it would bo 
satisfactory, if, before the order was made, the wife were 
presented for examination, in order that it snould be shown 
that she was a consenting party to the application. This 
would be in accordance with the practico which had pre- 
vailed in the Court of Chancery in similar caseg. 

Solicitor for the applicant, Guatley. 

Solicitor for the provisional assignee, Twyford. 





COUNTY COURTS. 
WALLINGFORD. 
(Before James Wuicuam, Esq., Judge.) 
Hiekman v. Corner, Bennett, and Castle. 


Insanity held to be ** sickness " within the meaning of the 
Friendly Soctetica Acts. 


This was an action brought by Mr. Isauc Hickman 
against the defendants, the trustees and secretary of the 
Julius Cæsar Court of Foresters, at Wallingford, to re- 
cover the sum of £11 9s. 7d., claimed to be due to the 

laintiff for sick allowance under the rules of the society. 

t was arranged between the parties that no objection 
should be tuken upon the ground of the action being 
brought in the name of Mr. Hickman, who is a member of 
the Court of Foresters, and who, about four vears ago, be- 
came insane, and has, ever since, been in the Littlemore 
Lunatic Asylum—the object really being to try the ques- 
tion ** whether insanity is sickness within the meaning ef 
the Friendly Societies Acts." 

The defendants had paid the plaintiff a portion of tho 
sick allowance up to last November, when, in consequence 
of a letter reecived by them from Mr. Tidd Pratt, the late 
Registrar of Friendly Societies, to the effect that insanity 
was not sickness within the meaning of the Friendly So- 
cieties Act, and that the trustees would not be justitied in 
paying any portion of the funds to an insane member, the 
defendants discontinued payment. 

Mr. W. T. C. Russell, solicitor (from the office of Merri- 
man & Co., of Wallingford, and (Jueen-street, London), for 
the plaintiff, called attention to the second rule, which de- 
scribed tho objecta of the society to be “ the rendering of 
pecuniary assistance to the members of the court whon sick 
and not able to follow their usual employment," and also to 
the 24th rule, by which ** a member who becomes sick, lame, 
blind or intirm and incapable of following his occupation 
should be entitled to his allowance,” and contended that 
the word “infirmity,” which, according to Walker's 
Dictionary, was interpreted ‘weakness of mind," would 
include “insanity."" He further referred to the opinion 
given by .ír, Elliott a short time since at the Lambeth 
Police Cou: . upon a similur point. 

Mr. Dou |, solicitor, of Wallingford, for the defendant, 
referred to the Friendly Societies Acts to show that insanity 
was not within the scope of the objects declared by the Acts 
for which friendly societies might be formed. 

Mr. Witicha™ said that he must be bound by the rules 
in this case, and that he agreed with Mr. Elliott that “ in- 
sanity " was “sickness” or infirmity. A question, how- 
ever, as to whether the plaintiff's insanity was not caused 
by his own intemperance having been raised the case was 
adjourned for ovidence on that point. 


APPOINTMENTS. 


Mr. Dowse, Q.C., has been appointed Solicitor- 
General for Ireland in the room of the Right Hon. C. R. 
Barry, promoted to be Attorney-General. Mr. Dowso is 
the only son of the late W. H. Dowse, Esq. of Dungannon, 
county Tyrone, by Maria, daughter of Hugh Donaldson, 
Esq. He was born in 1824, and was educated at Trinity 
College, Dublin; he was called to the bar in Ireland in 

ilary Term, 1852, and was created a Queen's Counsel in 
February, 1863. He was returned for Londonderry, at 
the geueral election in November, 1868. Mr. Dowse's ap- 
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pointment as Solicitor-General will necessitate a new clec- 
tion for Londonderry, and if he should be successfully re- 
turned, the unusual spectacle will be represented of the 
inferior Law Otlicer for Ireland having a scat in the House, 
while his chief has none—the Attorney-General having 
failed to secure a seat since his defeat at Dungarvan, at the 
last goneral election, by Mr. Henry Matthews, Q.C. 


Mr. Henry Crank, barrister.at-law, of the Western 
Circuit, has been appointed Recorder of ‘Tiverton, in suc- 
cession to the late Mr. Richard Roope. ‘The new recorder 
is the eldest son of the late Ewing Clark, Esq., of Etford 
Manor, near Plymouth, by Ann Letitia, third daughter of 
Paul ‘Treby Treby, Esq., of Goodumoon and Plympton, 
Devonshire. Mr. Clark was born in 1829, and was educated 
at Trinity College, Oxford, where he graduated B.A, He 
was called to the Bar at Lincoln's-inn in November 1855, 
and practieed on the Western Circuit. Mr. Clark is the 
senior captain in the Royal Cornwall and Devon Miners’ 
Artillery, to which he was appointed in April, 1861. He 
married, in 1852, Lucy, second daughter of the late John 
Carpenter, Esq., of Mount ‘l'avy, Devon. 


Mr. Tuomas Lewis, solicitor, has been appointed Town 
Clerk of Tunbridge Wells. Mr. Lewis was formerly in the 
oflice of the Messrs. Harnson, solicitors, of Welshpool, and 
more recently served under Messrs. Scarth & Sprot, solici- 
tors, of Shrewsbury, 


Mr. GroncgE Wi.ttam MaxsTED, solicitor, of Lancaster, 
has been appointed Under-Sheriff of Lancashire for the 
ensuing year; but the business of the shricvalty will be 
transacted by Messrs. Deacon & Wilson, of Preston. Mr. 
Maxsted was certificated as an attorney in Michaelmas 
Term, 1810, and is a member of the Lancaster firm of Max- 
sted & Gibson. 


Mnr. Isaac Enwarp Everett, solicitor, of Hanley, in the 
Potteries, Statfurdshire, has been appeinted Under-Sherilf 
of Worcestershire for the ensuing vear ; but the business of 
the shrievalty will be transacted by Messrs, Gillam & Sons, 
solicitors, of Foregate, Worcester. 


GENERAL CORRESPONDENCE. 


THE PRACTICE OF THE COUNTY COURTS. 


Sir,—In their next three questions, the Judicature 
Commissioners refer to matters which are not of very 
great importance. They ask:—‘ 15. Would it be expedient 
to give the right to pre-audience in the county courts 
to barristers? 16. Would it be expedient to make any 
and what alterations in the provisions of the statute 15 
& 16 Vict. c. 54, s. 10, which limits the right of solicitors 
to act as advocates in the county courts? 17. Have the 
present restrictions had any, and what effect upon the 
class of solicitors practising in the county courts ? " 

The object alluded to in the first of these questions has 
been very pertinaciously kept in view by the junior mem- 
bers of the Bar. In 1855 the supposed advantage of pre- 
audience for barristers was brought under the notice of the 
County Court Commissioners, but it failed to produce on 
those learned gentlemen the desired impression, Since 
then the matter has been mooted constantly, with a view 
to legislation, and now, as the Judicature Commissioners 
have made it one of their special questions, I am led to 
suppose that it may possibly be regarded with favour by 
some members of that body. In fact, however, when 
rightly understood, the query can only be answered in 
the negative. If the point were simply this, whether, 
in making motions, when the advocates alone attend the 
court, barristers, as members of the higher branch of the 
profession, should have the right of being heard before 
attorneys, I should not have a word to say in opposition 
to such an arrangement ; for, first, it would be in strict 
analogy with the rule which prevails at Westminster, 
when motions are heard by the Court in Banc, and 
which gives pre-audience to Queen's counsel over mem- 
bers of the outer bar; and next, it would be in accord- 
ance with the 57th rule of the New Orders in Bankruptcy, 
which specially provides that, ‘ except in cases of emer- 
gency, all motions shall be made and heard in the order 
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in which they are set down, at the sivting of the Court, 
but motions by the bar shall be heard in precedence to 
those by attorneys." 

But the short and decisive auswer to all this is, that, 
in the county courts, there are, practically speaking, no 
motions. Occasionally, indeed, there may be an appli- 
cation to chan;re the venue, or to postpone the trial, of 
à cause, or to fix a particular hour for the hearing, but 
these matters are seldom entrusted to advocates, and 
when they are the Court disposes of them in a minute 
or two. Motions for new trials, or to vary, suspend, or 
set aside orders, are not common, and—speaking, I am 
sorry to say, with the experience of more than three 
lustra—I do not think they average two per day, in a 
large court. The idea, therefore, of marshalling these 
motions would be merely ridiculous, and indeed, such is 
not the object of those who promote the movement. 
What they wish to see established is a rule that every 
cause in which counsel is engaged, should, out of special 
compliment to the bar, be taken out of its turn, aud 
that the convenience of suitors and witnesses, ns well as 
of solicitors, should be postponed to theirs. Nakedly 
stated in this manner, a pretension more impolite, and 
less in unison with the feelings of the age could 
hardly be put forward. What would the “ stuff gowns” 
themselves think of a rule which should give pre-audience 
on circuitand at Nisi Prius to those who“ rustle in silk?” 
But, quite apart from any professional question, would 
the public submit to such arule for a single hour? I 
am almost ashamed to remind the Commiesioners that 
Courts of Justice are for suitors and not for lawyers, and 
that the principal duty of a judge, next to deciding 
justly, is to consult, without favour or affection, the con- 
venience of the litigants. We shall find in Magna 
Charta not only “Nulli negabimus" but also '* Nulli 
differemus "—^ justitiam;" and how can this cardinal 
principle be upheld, if a suitor who does not employ 
couusel, is to have the trial of his cause put off to “a 
more convenient season,” while another can get his dis- 
pute disposed of out of its turn, simply because he has 
retained a barrister? 

In 1552 the Legislature expressly enacted, that in the 
county courts barristers should havo no *' right of exclu- 
sive or pre-Audience " (see 15 & 16 Vict. c. 04,8. 10); and 
although I have sufficient esprit de corps to be anxious 
to advance the interests of my younger brethren at the 
bar, I cannot for their sake consent to sacrifice the rights 
of the suitors, and I am bound to express a decided opinion 
in favour of the existing rule. 

With the view of rendering more clear what I have to 
say on the nexttwo questions, I think itconvenient to place 
in juxtaposition, the enactment on the subject as it stood in 
the original County Court Act of 1846, and the substituted 
law which is contained in the Act of 1852. The first 
statute enacted in substance, that no person should be 
entitled to appear for any other party in the county 
court, unless he were an attorney, or a barrister instructed 
by such attorney on behalf of the party, or, some person 
specially allowed by the judge to appear; and the judge 
might even have withheld his consent to any one argu- 
ing a question as counsel for a suitor, whether he were 
a barrister, an attorney or any other person. These pro- 
visions were remarkable in three respects; for first, an 
attorney might have been heard in a county court, 
whether he were directly retained by a suitor or not; 
next, à barrister could only have been heard when in- 
structed by au attorney; and lastly, the Court was en- 
trusted with the large diacretionary power of “ shutting 
up" any offensive advocate. 

The interests of the Bar were certainly not much con- 
sulted by these arrangements, and, no doubt, the pro- 
moters of the county court system acted as they did with 
malice prepense. In truth, they were somewhat afraid 
of a profession, some of the members of which, like the 
heathen of old, seemed “to think that they would be 
heard by their much speaking," aud it was feared that, 
if these gentlemen were allowed full scope, it would not 
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be easy to administer justice either cheaply or with 
speed. The experience of six years proved that such 
misgivings were unfounded, and the pendulum of legis- 
lative opinion, as is usual in these cases, swung rather too 
much in an opposite direction, Section 10 of the Act 
15 & 16 Vict. c. 54 introduced changes which could not 
have better served the interests of the bar had they been 
drawn up by an attorney-general. That enactment, 
stripped of legislative tautology, amounts to this, that 
any party to asuit, or any attorney "acting generally in 
the action, but not an attorney retained as an advocate 
by such first-mentioned attorney, “ or a barrister,” re- 
tained by or on behalf of the party on either side," but 
without pre-audience, or, by leave of the judge, any other 
person, may address the Court, subject to the judge's 
regulations for the orderly transaction of business, With 
the single exception of the coveted pre-audience, the 
Bar, in these clauses, have had it all their own way. The 
judges are bound to hear them, however prolix or trouble- 
some they may be; they are entitled, for the first time, 
to advocate causes without the intervention of an at- 
torney, and a heavy blow has been levelled at the rising 
class of “ advocate attorneys." 

The question now asked by the Commissioners is, 
whether the attorneys have been quite fairly treated in 
these changes, and I am clearly of opinion that they 
have not. I have no objection to the rule which enables 
suitors in the county courts to retain counsel for them- 
selves, and thus to avoid the additional expense of em- 
ployiug attorneys as middlemen. Few cf the questions 
tried in those courts are of sufficient importance to bear 
the double costs of consulting two legal advisers; and 
the change in question has doubtless served the twofold 
object, of promoting the interests of the suitors, as well 
as those of the Bar. But just because I am prepared to 
make this avowal, I must, in common justice, speak out 
in favour of the advocate attorney. Ile will frequently go 
into court upon easier terms than a barrister, and conse- 
quently his employment is a saving of expense. He is often 
—1 write it in pale ink—as able an advocate as his elder 
brother at the Bar, and from confining his attendance to 
sume few special courts, he usually knows, better than & 
strauger counsel, the idiosyncrasies of the judge he 
addresses, and the general practice of the Court. Then 
why should he not be employed ? If a merchant is 
entangled in a law-suit at Liverpool, he retains his local 
attorney to protect his interests. This attorney, as a 
matter of course, and without consulting his client, 
transacts all the London business of the catise through 
his London agent. Nobody complains of such a practice, 
and without it the legal machine would come to a dead 
lock. But in what does this practice diifer from that of 
a family solicitor, who, like the Jewish lawgiver, though 
very wise, is “slow of speech and of a slow tongue," and 
who, when instructed to defend a cause, fur a valued 
client, in the county court, wishes to have the right of 
handing the papera to some young advocate attorney of 
known ability? Surely it would be wiser to allow him 
to act thus, rather than to force him to adopt the alter- 
native of either sending his client dissatisfied away, or 
of saddling him with a needless bill of costa, in the pre- 
paration of & formal brief and the instruction of counsel. 

I have hitherto treated the clause in questiou as if it 
were still in full force; but, to speak the truth, it now 
rather raises a question of feeling than one of practical 
value, During the last fifteen years I cannot recal to 
mind a single instance in which it bas been brought 
under my notice, yet I am confident that it is set at 
nought almost systematically. In fact, the law can be 
80 easily evaded, by simply getting the suitor to sign a 
paper retaining the services of the advocate attorney, 
that it would be next to impossible to enforce the enaot- 
ment on a large scale; and the only effect of keeping it 
on the statute-book any longer will be, to hurt the sus- 
ceptibilities of an honourable arid most useful body of 
men. 

A METROPOLITAN OouNTY CouRT JUDGE. 
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STAMPS ON LEARES. 


Sir, — The decision of the Court of Exchequer in the case 
of Boulton v. The Commissioners of Iniand Revenue appears 
to me to raise a further question as to the sufliciency of 
stamps on deeds. By the schedule to 13 & 14 Vict. c. 97, 
a duplicate or counterpart of any deed or instrument charge- 
ablo ¿with stamp duty is chargcd—* where such stamp 
duty or duties chargeable (exclusive of progressive duty) 
shallfnot amount to the sum of five shillings—the same 
duty, or duties as shall be chargeable on the original deed,” 
&c. Mr. Vacher in his ** Stamp Duties Digest "" makes the 
above read '" Where the principal duty chargeable, &c."' 
lí this be a correct reading then the question arises, which 
is the principal duty on a lease bearing a sixpenny ad vat. 
stamp, and a thirty-tive shilling as a deed not otherwise 
charzed. I should urge that as the lease is the principal 
document, therefore the sixpenny stamp is the principal 
duty, for the covenants are only accesso: ies, and inserted to 
secure the landlord's rent. If this argument holds good 
the counterpurt is only liable to a sixpenny duty, but if, on 
the other hand, the thirty-five shilling stamp is held to be 
the principal duty, then the counterpart is rendered liable 
to a five shilling stamp. I should like to have the opinion 
of some of yvur correspondents hereon. 

Should not some steps be taken by the profession to bring 
a bill forward in the coming session of Parliament to do 
away with the anomaly created by this decision ? 

‘Lhe following figures will show that the decision creates 
an anomaly, particularly in my district, where long leases 
arc the usual mode of dealing between owners and small 
purchasers. <A leaso is granted without premium and con- 
taining covenants to erect buildings at an annual rent of 
4&2 10 for a term of 999 years; the duties payable thereon 
are as follows :—Ad valorem 63., lease not otherwise 
charged 35s., counterpart 5s., total 46s. ‘This ground-rent 
represents the value of tho land from which it issues and if 
sold would at twenty ycurs' purchase produce £40, the ad 
valorem duty upon which is s. ‘Therefore, the duty 
chargeable upon the instrument creating a finite term is 
over 500 per cent. in excess of the duty charzcable upon a 
deed by which tho fee simple is itself conveyed. 

Lessor. 


[The word “principal” in the Digest referred to was 
probably intended with reference merely to progressive duty. 
We fear that the phrase ** the sume dut; or dntic» us shall be 
chargeable on the original instrument " must be taken to 
include a duty as for a “lease not utherwise charged, '— 
Ep. 5. J.] — 

Tue Inrsu Lanpen Esrarrs COURT. 

Sir,—In your article this week on the case of Lanesboruuuh 
v. Reilly, you forcibly point out that if lands which have 
never been brought within th» jurisdiction of the Landed 
Estates Court, may be taken away from their owner morcely 
because, through the fraud or carelessness of a clerk, they 
have been included in a conveyance signed by the judge, no 
landed property in Ireland is really secure, not even it pur- 
chased yesterday in the Landed Estates Court. lt seems to 
me doubtful whether the powers of the Court could be li- 
mited to lands brought formally under their jurisdiction 
without defeating the main object of the system, viz., to 
relieve subsequent purchasers from the necessity of going 
further back than the conveyance signed by the judge ; but 
the risk to all owners of landed property, from the conclu- 
sive effect given to any conveyance executed by the judge, is 
far from imaginary. ‘The repeated frauds perpetrated upon 
public companies, and in some cases upon the Government 
during ‘ise last few years, show that no systern is a eullicient 
security without personal vigilance, and it is not to be ex- 
pected tat the future judges of the Landed Estates Court, 
appoint d, as they probably will be, partly on political or 
personw! grounds, will always bo accurate and vigilant men 
of business. 

The ;'medy I would suggest is the formation of an as- 
surance fund out of which all losses oecasioncd by the frauds 
or mistakes of the employés of the Court may be made 
good. In South Australia, under Mr. Torrens’ Act, such 
an assurance fund has been formed by levying an ad calorem 
tax of one halfpenny in the pound om the value of all land 
brought under the system (see Laws of South Australia, 24 & 
25 Vict. No. 22, ss. 28 and 131). A simpler course which 
Y should have placed first, but for fearing that it might be 
rejected on constitutional grounds, would be for the State 
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to undertake the responsibility of making good any losses 
from fraud or mistake, just as the Bank of Eng!and does 
with reference to transfers of stock, and to secure itself 
against loss by levying a small ad ralorem tax on the lands 
which pass through the Court. Such a tax would beonly a 
slight addition to the expenses of sale or registration, 
while even a single case of land taken away from tho real 
owner by the Landed Estates Court, if left uncompensated, 
may constitute a serious grievance because concentrated 
upon an individnal, H.R 








A Fair Ring AND No Favour. 

Sir,—An article in the Saturday Review on “The Judica- 
ture Commission " tempts me to renew a correspondence 
which appears to have become languid in your columns, on 
the subject of the anticipated fusion between the Bar and 
the solicitors. Your contemporary asserts that the Chan- 
cery Amendment Act, 1852, has brokcn down, and that the 
chief clerks, hke the old musters in chancery, are merely 
“ journeyman judges"’ who have not suilicient assistance 
from their masters in tho erait, the vice-chancellors. 

‘The writer says, with truth, that legal points of the 
gravest kind have to be decided by the chief cleiks, and 
suggests an increase to the Bench that there may be moro 
satisfactory judicial work done in chambers. 

Avoiding a long letter on the subject, and not denying 
the need tor more judges, 1 sul mit the query for considera- 
tion of your readers, whether that which is evil in the prac- 
tice at chambers is not brought about, to some extent, by 
the system which prevents the solicitors, who are allowed 
to argue before a judge in a private room, from being heard 
by the same authority in open court. 

Reports of proceedings in chambers are frequently to be 
seen in the newspapers, from which it muy be interred that 
the administration of justice in secret is not the object in 
view of the present meaningless practice which drives our 
venerable judges, in all weathers, frum the seat of justice in 
one building to cuntinue their d utics in another. 

Feb. 7. An ADVOCATE. 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDs. 
Feb. 8.—The Queen's Speech read and addresses voted. 








HOUSE OF COMMONS. 

Feb. 8.—'l'he Queen's Speech read and addresses voted. 

Feb. 10.— l'ho Tipperary Election.—Mr. Gladstone moved 
“that Jeremiah O'Donovan (Kossa), returned us Knight of 
the Shire for the county of Tipperary, having been adjudged 
guilty of felony, and sentenced to penal servitude tor life, 
and being now imprisoned under such sentence, has become 
and continues incapable of being elected or returned as a 
member of this 1Iouse."' 

Mr. G. H. Moore moved, and Mr. H. Matthews seconded, 
an amendment, that à committee be appointed to exumine 
the precedents and law of Parliament in this case, and to 
report to the House as to the steps which ought to be taken 
on the subject. 

'The motion was carried by 301 to 8. 

Friendly Socteties.—AÀ bill by the Chancellor of the Ex- 
chequer was read a first time. ‘The Chancellor of the 
Exchequer explained that its object was to abolish the 
Government interference with these societies. ‘he functions 
of the registrar had been found to affurd no protection 
whatever, the only effect had been to give a spurious credit 
to certain societies, and the registrar was therefore to be 
abolished. The rules would no longer be certified, but only 
registered. - 

The Property of Felons.—A bill by Mr. C. Forster, to abolish 
the forfeiture of lands and goods on convictions of telony, 
was rend a first time. 

Purchase cf Sites for Schools, c, —Mr. O. Morgan intro- 
duced a bill to facilitate the purchase and taking of sites 
for places of worship and schools; he explained that it 
was intended to give, in cuses whero the sites could not be 
obtained by voluntary arrangement for the erection of 
places of worship and for schools, the same powers as those 
which were now granted to commercial corporations under 
the Lands Clauses Consolidation Act. 

Marriage with a Deceased Wife's Sister.—A bill by Mr. 
T. Chambers to legalise this marriage was read a first time. 


IRELAND. 





DvunuiN, Thursday. 

The long vacant Solicitor-Generalship has been at length 
filled up by the appointment of Mr. Dowse, MP. 
for Derry. He was sworn in before the Lord Chancellor 
last evening. For many years his brilliant fancy and rough 
and ready repartee, combined with his intrepid straizhtfor- 
ward mode of meeting legal difficulties, and untiring zeal for 
his client, have placed him among the first of our common 
law leaders, both at Nisi Prius and in court. His vigorous, 
— character are here thoroughly appreciated, and make 

is appointment a popular fne even with those whose friends 
were *'in the running" for the post. His election is op- 
posed by Mr. Robert Baxter, of the firm of Baxter, Rose, 
Norton & Co. 

An important meeting ofthe Irish Bar took place in the 
Library, Four Courts, on Saturday last, for the purpose of 
receiving from the committee of the Bar, previously ap- 
pointed for the purpose, an account of the result of the 
communications with the benchers of the Honourable So- 
ciety of King's Inns with reference to the representation of 
the Bar upon that body. Of the forty-six members of the 
bench, the present number of barristers, excluding the three 
serjeants and the law officers of the Crown, is but ten, and, 
with the exception of seventeen ez officio members, all the new 
benchers are chosen by the existing body. 

The Bar ask that the original constitution of the body, 
providing that the majority of the body should consist of 
members of the practising Bar, should be restored in sub- 
stantial accordance with the charter of 1793. The benchers, 
though yielding to some of the wishes of the Bar, have refused 
to concede this point, which would practically revolutionise 
the body as at present existing, and have declined to appoint 
a sub-committee to confer with the delegates of the Dar 
upon the matter, 

Nearly all the leaders of the Bar who were not upon the 
original committee took part in the proceedings of the 
meeting, either proposing or seconding resolutions. 

The tone of the meeting indicated a great anxiety to re- 
open negociations with the benchers and to arrange matters 
amicably between the two bodies, but not the less a deter- 
mination to have the matter disposed of by the Legislature 
in case the benchers were unwilling to move farther in it. 








SOCIETIES AND INSTITUTIONS. 


METROPOLITAN AND PROVINCIAL LAW ASSO- 
CIATION. 


Law or PRIMOGENITURE. * 


Amongst the various laws of our country, none have 
descended to our own time in a better state of preser- 
vation than those regulating our law of primogeniture. 

As it is one amongst the number of interesting subjects 
for discussion at this mecting, a portion of our time may 
doubtless be profitably devoted to its consideration. We 
have, especially of late, observed that the subject is one 
frequently debated beyond the precincts of legal circles. 
My object will be, within the compass of the few minutes 
devoted to this paper, to say a few words in favour of the 
law of primogeniture. 

If any law be entitled to respect by reason of its 
antiquity, and also for having contributed to the general 
prosperity and dignity of a country, it appears to me that 
our law regulating the descent of real property is fully 
entitled to our greutest respect. 

In Blackstone's chapter of Title by Descent we read as 
follows : 

“This right of primogeniture in males seems antiently 
to have only obtained among the Jews, in whose consti- 
tntion the eldest son had a double portion of the inheri- 
tance, in the same manner as with us, by the laws of King 
Henry the First, the eldest son had the capital fee or prin- 
cipal feud of his fathor's possessions and no other pre- 
eminence; and as the eldest daughter had afterwards the 
principal mansion when tho estate descended in copar- 
cenary. The Greeks, the Romans, the Britons, the Saxons, 
and even originally the Feudists, divided the lands equally, 
some among all the children at large, some among the 


* A paper read at the Metropolitan and Provincial Law 
Association meeting on tho 19th October, 1869, by Mr. Grayston, 
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males only. But when the emperors began to create 
honorary feuds or titles of nobility, it was found necessary 
in order to preserve their dignity, to make them impartible, 
or, as they styled them, fruda individua, and in consequence 
descendible to the eldest son alone. This example wag 
further enforced by the inconveniences that attended the 
splitting of estates—namely, the division of the military 
services, the multitnde of infant tenants incapable of per- 
forming any duty; the consequential weakening of the 
strength of “Ye k:---0,m; and the inducing younzer aong 
to take up wit'lativesiness and idleness of a country life, 
instead of bei 3* .rviceable to themselves and the public 
by engaging in mercantile, in military, in civil, or in 
ecclesiastical employments. These reasons occasioned an 
almost total change in the method of feudal inheritances 
abroad, so that the cldest males began universally to 
succeed to the whole of the lands, in all military tenures ; 
and in this condition the feudal constitution was established 
in England by William the Conqueror, 

Yet we find that socage estates fr-.quently descended to 
all the sons equally. so lately as when Glanville wrote in 
the Reign of Henry the Second ; and it is mentioned in the 
Mirror, asa part of our antient constitution, that the knight's 
fees should descend to the eldest son, and socage fees 
should be partible among the male children. However, in 
Henry the Third’s time we find by Bracton, that socage 
lands, in imitation of lands in chivalry, had almost entirely 
fallen into the right of succession by primogeniture, as the 
law now stands, except in l'ont, where they gloried in the 
preservation of their antient gavel-kind tenure, of which a 
principal branch was the joint inheritance of all the sons, 
and, except in some particular manors and townships, where 
their local customs continued the descent, sometimes to the 
youngest son only, or in other more singular modes of suc- 
cession,” 

The black letter book entitled **'The Dyaloges in 
Englishe betweene a Doctour of Divinitie and a student in 
the Lawes of England,” says (in modernised spelling), 
* The eldest son shall have and enjoy his father's lands at 
the common law in conscience a3 he shall in the law. And 
in Borough English the younger son shall enjoy the in- 
heritance, and that in conscience. And in Gavelkin all the 
sons shall inherit tho land, together as daughters at the 
ccmmon law, and that in eonscience, And there can be none 
other cause assigned why conscience in the first case is with 
the eldest brother, and in the second with the younger 
brother, and in the third case with all the brethren. But 
because the law of England, by reason of divers customs 
doth sometime give the land wholly to the eldest son, some- 
time to the youngest, anc sometime to all." 

It appears to be rather singular that the military condi- 
tion of the country in early time produced a system of 
tenure, which many centuries later became admirably 
adapted to our social condition, even long after the abolition 
of the ancient military tenure. 

In early time, no doubt the eldest son succeeded to the 
whole estate, leaving the widow and the younger children 
totally unprovided for. This is primogeniture pure and 
simple. 

But this state of things was too unsophisticated to last 
for any great length of time, It would soon become a 
necessity to make some provision for the widow aud the 
younger children. Then gradually progressed the system 
of conveyancing, and the settlement and entail of estates, 
and these are so interwoven in our law of primogeniture 
that they have become an integral part of it, and cannot 
very conveniently be separated from it. 

The French consider our law one of great hardship, they 
seem to overflow with pity for our poor younger children, 
and with allour national honour, and the position and 
wealth we have acquired, they consider we have failed in 
dischargiug one of the grand rules of parental duty. In 
this they are in error, but presuming that they were right, 
itis quite clear that we should hardly apply to France to 
teach us this one out of many lessons we may have yet to 
learn. 

Were that country to make inquiry they would soon 
ascertain that we were more just than they had given us 
credit for. And that coupled with our provision for the 
first -born, we granted incomes for widows and maintenance 
for younger children out of estates supposed to be laid hold 
of by eldest sons perfectly free and unfettered.. 

Now, as to the alleged hardship of primogeniture, we are 
all acquainted with the usual peu contained in & 
family settlement of considerable landed estato—viz, an 
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annuity to the wife commonly called pin-money, then a 
jointure annuity to her in case she be left a widow, and 
subject thereto a trust to raise a sum of money (regulated 
by the value of the estate) for younger children's portions, 
male and female; then a limitation to the first aud other 
sons in tail male, remainder to the daughters in tail general, 
and in default of issue to tho settlor in fee. This apparently 
complicated legal web may be easily broken through by 
the aid of an Act passed in 1834, w^ eby the tenant in 
tail, with the consent of the protect RAT '* 4 settlement, 
may by an enrolled assurance at once’ the y the entail 
and deal with the property in any way they ;nay think fit. 
Thus in reality the so-called hardship does not extend be- 
yond an idea. 

It is to be observed that the question as to the abolition 
of our law of primogeniture is principally contined to a 
class of agitators who wish the change ostensibly for 
parties whom they consider to be dealt with unjustly by 
the law, but really to break down the power of the aristo- 
cracy ; one of their favourite argaments being a tallacious 
one—viz., that the eldest son having succeeded to the estate, 
the younger children are all thrown upon the country to 
be maintained by the taxation of the people. Thus the 
cause obtains sympatby, and after frequent agitation it may 
perhaps be raised to the dignity of a great public question. 
It appears that (iuter alia) the lawyers ought to make a 
firm stand aguinst any encroachment upon our present law, 
for, primogeniture being abolished, the laws regulating the 
settlement and entail of estates would not be expected long 
to survive. ‘The splitting up of land into infinitesimal por- 
tions might increase the number of small conveyances, but 
it is to be hoped that the lawyers as a body would not 
barter the dignity of the country for pecuniary gain. 

The principal argument for the abolition of tho law is 
that the present system is mainly adapted for keeping up 
the social position of a few great fumilies, and that the 
eilect thereof is so pernicious that capital is kept away 
from the soil, and it is therefore neither properly cultivated 
nor improved. ‘lhe latter part ot this argument is not true, 
and to givo but an outline of the improvements in agricul- 
ture within the last twenty-five years would form the sub- 
ject of a very long lecture. Drainaye operations have been 
carried on most generally and extensively, and the applica- 
tion of steam and improved machinery to farms is à marvel 
to the cultivator of a bygone generation. 

_A visit to an agricultural show is quite sullicient to con- 
vince anyono that capital is by no means kept away from 
the soil. As to the objection that the preseut system keeps 
up the position of a few great families. Well, suppose 
this to be so—it is not stated by any of the opponents of 
the law that those families, or the heads of them, exercise 
their position tyrannically or in any way unjustly. 

Countries with their intense desire for change (France 
for instance) which in the tifty-nine years prior to 1819 had 
not less than two and twenty resolutions and constitutions 
swept away—the law to which we have so long and firinly 
adhered—tor it is one that if parted with can not casily be 
recovered. Our property law springing from a barburous 
age, and progressing step by step through tho days of tho 
Saxons, passing the Norman Conquest, and receiving the 
successive improvements of more enlightened times, now 
appears in our own day as one of the great social bulwarks 
of liberty the framers of our constitution have been careful 
to preserve. Having thus received it in so good a state let 
us endeavour to hand it down to posterity in the same condi- 
tion, and not as the faded emblem of former greatness. 


‘Lhe advocates of the abolition of our succession law make 
their demand upon the principle of justice to the younger 
children, but they fail to show that the persons in whose 
behalt t!.ey are so zealous have asked for any change in the 
law. lt may besaid that no matter what laws we enact 
the maia classes of socicty are so firmly fixed that they 
cannot be moved, and that the affairs of the country will go 
on quit: as well as heretofore. Do not let us be too sure of 
that. ‘lhe acts and deeds of the great families of our land 
are befure us, and we feel confidence in their future pro- 
eee Presuming them, however, to decline and fall, 
to what body or class of men could we trust the power 
wielded by the race we were parties to destroy? One of 
the effects of a change in the law is predicted as a very 
beneticial one—viz., a reduction in the size of farms—a re- 
turn to the imaginary days described by the poet “ when 
every rood of ground maintained its man "'—but anyone of 
the least practical skill in farming knows full well, that a 
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man can do no good either t» himself or his landlord in at- 
tempting to farm less than a certain prescribed number of 
acres. 

'l'hat very small farms bode no good to anyone is now & 
maxim, but not one of our most recent, as appears on the 
high authority of Arthur Young, one of the most dis- 
tinguished farmers and writers on farming in the reign of 
Geo. IIl. He carefully examined all our counties north 
and south, and, alluding in particular to Norfolk, * Great 
farms, said he, have been the soul of the Norfolk culture ; 
split them into tenures of £100 a-year and you will find no- 
thing in the whole ceunty but —— weeds." 

Our law of primogeniture, origimally springing from 
custom, has become so consolidated and interwoven in the 
constitution of the country that any material interference 
with it would alter the balance of power in the various 
classes of society, and destroy the results of the legislation of 
centuries ; it cannot be for the benefit of the community to 
destroy or materially weaken the power of the great country 
party, of whom we feel so proud, and from whom mainly 
spring our members of Parliament, justices of the peace, 
clergy, officers of the army, and naval commanders, eminent 
writers, and also the heroic race of men who have carried 
the English name and fame to the remotest regions of the 
earth, who have established colonies, and given us the Indian 
empire. 

We have yet to learn why our landed aristocracy should 
summarily be called upon to surrender their position ; they 
enjoy no special privileges beyond the rest of the community ; 
in every respect they checriully submit to equal laws and an 
equal taxation. 

The great landed proprietors of our country are in fact 
the true friends of the people, and in any great commercial 
or other national public calamity they are the first to give 
treely both time and money to the alleviation of distress. 
They lead subseriptions in aid of our charitable and benevo- 
lent institutions. ‘They fill honorary and other positions 
which often require much time, labour, and ability in their 
local organisation and sustainment, also as justices of the 
peace they discharge etliciently the duties of their office, 
and in all respects they exhilit a good example to tho rest 
of the community. 

Our ancient and most respectablo law is attacked mainly 
because it is peculiar to England. If we have a peculiarity 
which is a superiority, may it not be well entitled to 
our support. Some persons have been pleased to dwell 
upon the subject of our national decadence, and they have 
pointed to the fallen splendour of Greece and Rome, and 
predicted that what has happened to those once celebrated 
countries will in like manner happen to us. If, however, 
wo are not able to claim any special immunity from the 
accidents of other nations let us strive to keep olf as long as 
possible the visitations of national evil, and as one of the 
means to that end let às endeavour to prevent the introduc- 
tion of a law, demanded by no public or private exigency. 

In a neighbouring country we have the advantage of 
knowing something about the operation of the law which 
certain parties are anxious to see introduced, and, although 
there may be some institutions which might be advauta- 
geously imported here from that country, still it is by no 
means perfectly clear that the law of real property can be 
included in the number. 

It has been stated that the law of equal succession in 
France has been most injurious. It has caused great sub- 
division of property, kept agriculture back at a state of semi- 
barbarism, and produced a large population of agricultural 
paupers, discontented and miserable. 

The law has signally failed in producing any one of the 
social advantages which its framers predicted and their 
pr ar anticipated. The peasant proprietors, in the place 
of being independent and contented are, the immense ma- 
jority of them, wretchedly poor and hopelessly involved in 
debt. 

It was said that this equal succession law, by giving & 
large proportion of the population a stake in the country, 
would be a security against revolution and war. Of revolu- 
tion it is quite needless to speak. Aud as to war, the mul- 
titudes of peasant proprietors would gladly abandon their 
petty holdings at the first blast of the trumpet, exchangin 
a life of monotonous penury for the excitement of the fiel 
and the comparative comfort of the camp. 

Considered in a general point of view, the French law of 
succession seems to have all the disadvantages of perpetua 
entails with none of their advantages. by interfering 80 
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much with the disposal of a man's property it weakens the 
motives to accumulation, while, by rendering the children 
in great measure independent, it weakens the parental au- 
thority; the children of those who have any property are 
aware, from their earliest years, that, whether they deserve 
it or not, it must be parcelled out amongst them. And can 
anyone doubt that this certainly contributes to paralyse 
their efforts, and render them less enterprising and less 
dutiful than they would have been had their condition de- 
pended principally on themselves, and they had known 
they had no claim other than their own deserts on their 
parents ? 

Much more to the same purport might be quoted, but this 
will suffice. 

There is a great weight of legal authority in favour of our 
law, but a short paragraph trom the first Report of the 
Real Property Commissioners is commended to the attention 
of all parties of the opposition: it is this—'* The owner of 
the soil is, we think, invested with exactly the dominion 
and power of disposition over it required for the public 
good, and landed property in Eugland is admirably made 
to answer all the purposes to which it is applicable. 
A testamentary power is given which stimulates industry 
and encourages accumulation, and, while capricious limi- 
tations are restrained, property is allowed to be moulded 
according to the circumstances and wants of every family." 

It is a subject of great congratulation to know that high 
praise was accorded to our law by a Frenchman named 
Cottu, who occupied a high legal position in his own 
country, and was in 1820 sent over by the French Govern- 
ment to observe and report upon the working of some of 
our laws. 
primogeniture and to our criminal law, and that he might 
gain a practical knowledge of those subjects, he went the 
Northern Circuit, and formed the friendship of the leading 
counsel from whom, as well as the judges, he received all 
the attention and assistance he required, the result of his 
observations was published in a work entitled “ The ad- 
ministration of Criminal Justice in England, and the Spirit 
of the English Government," from which the following 
extracts are made—after mentioning his esteem of the 
English he proceeds:— 

‘This esteem has been the result of my strong convic- 
tion that this people has carried further than any other 
the science of true liberty, and the social virtues necessary 
for its maintenance. 

“ Land is not equally divided in England asit is in France 
amongst all the children of a family. Most of the large 
estates are entailed, and in all classes of society, from the 
lord down to the most humble citizen, the law gives to the 
eldest son all the real estate of an inheritance, and does not 
divide it ainongst the ofher children as in the case of 
personal estate. Truiy the law grants to the parents the 
unlimited power of disposing of the whole of their lands, 
just as they may think fit, but it is very seldom they 
practice this right of equalising the division, and although 
it may be diflicult to measure in a precise manner the por- 
tion of the younger sons, still it is always much interior to 
that of the eldest son. 

“ Thus the customs of the nation, far from being in con- 
tradiction to the law are on the contrary conformable to its 
spirit; and in every family, the principle of the inequality 
of the division of the granting to the eldest son almost the 
whole of the real property is irrevocably perpetuated. 

‘t This law and these customs are fertile in great results, 
the most important of all is the attachment of each family 
not only to its property, but even still more to the district 
in which it is situated, and this attachment becomes some- 
times a sentiment so lively, and, so to speak, so religious, 
that there exist a large number of estates belonging to the 
same families from the time of the Conquest. Each is 
anxious to adorn and improve his estate which he knows is 
to descend to his latest posterity. ‘Thus there are no 
country seats presenting so delightful a prospect as those 
of England. All have parks maintained with the greatest 
care, and animated by the lively movements of a multitude 
of domestic animals who graze at liberty. Each proprietor 
takes the same care of his garden as he does of his house, 
and would be ashamed if a stranger saw it in a slovenly 
condition. The eye of the master has always the same 
watchfulness, because the master never becomes obsolete. 
When age begins to cause him to be indifferent to the 
attractions of this world and to the pleasures conferred by 


his property, and when his earthly career closes, he is re- - 
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placed by his eldest son, whose youth attaches him close to 
the world, and who called to the next possession of the 
family estate, displays in its administration a vigilance 
still more active and coinplete than that of his father. 

** It is not, however, solely to this order of succession that 
we must attribute the habits of the English in passing on 
their estates the greatest part of the year, since in the 
provinces of France where this same order of succession was 
formerdy established, the owners were not less in the habit 
of shutting themselves up in the towns, and of there 
establishing the principal seat of their affairs. This custom 
is likewise the result of all their municipal institutions, 
which confers upon the principal residents in each. county, 
not only the almost total administration of the district, 
but also the establishment, the apportionment and employ- 
ment of a large part of the taxes, the maintenance of public 
peace, and the administration of justice. 

"The English nobility has then that in particular, the 
titles and prerogatives it enjoys belonging to lier, less as a 
patrünony and family property, but more as a kind of 
concession grauted to it by the nation for the general good, 
and with the only desire of creating a worthy power, as 
much against the excesses of the democratic spirit as against 
the encroachments of arbitrary power. 

“ Let us associate with, let us study the English, if we 
wish to learn liberty, and we shall soon come to the conclu- 
sion of being delighted with them.” 


LAW ASSOCIATION FOR THE BENEFIT OF 
WIDOWS AND FAMILIES OF PROFESSIONAL 
MEN IN THE METROPOLIS AND VICINITY. 

At the usual monthly meeting held at the Hall of the 
Incorporated Law Society in Chancery-lane on Thursday, 
the 3rd inst, the following directors being present, Mr. 
Desborough (Chairman), Mr. Harding, Mr. Bennett, Mr. 
Few, Mr. Burton, Mr. Collisson, Mr. Hedger, Mr. Kelly, 
Mr. Nisbet, Mr. Rackham, Mr. Roberts, Mr. Sawtell, Mr. 
Sidney Smith, Mr. Tylee, Mr. Whyte, and Mr. Boodle 
(Secretary), the business of the society was transacted, and 
two new members were elected. 


- ^ — — — — — — 


LAW STUDENTS DEBATING SOCIETY. 


At a meeting of the society held on the Sth inst, Mr. 
Horbert in the chair, the following question was discussed. 
“ A, a member of a limited company, is adjudicated bank- 
rupt, and shortly afterwards a petition is presented against 
the company, under which it is ordered to be wound up. 
Is A. liable to be made a contiibutory in respect of his 
shares not fully paid up, the assignee not having elected to 
take the shares *" Mr. Groves opened the debate in the 
aftirmative, and he was followed by thirteen other speakers. 
Upon the question being put to the society the votes of 
the members present werc equal on either side, but the 
chairman gave his casting vote in favour of the affirmative. 
The number of members present was twenty-four. 


[The Lords Justices deeided in Hatice case (17 W. R. 
302), affirming the Master of the Rolls, that where the 
bankruptey precedes the winding-up and the assignee 
repudiates the shares, which remain in tho bankrupt's 
name, he is liable for the future calls. Secus if the winding 
up preceded the bankruptcy (Morton's case 17 W. R. 695.) 
Ed. S. J.] 





LAW LIFE ASSURANCE SOCIETY. 


The forty-sixth annual general mecting of the proprietors 
of this society, was held on the 2nd iust. Francis Thomas 
Bircham, Esq., occupied the chair. 

Mr. Grirrirn Davies, the actuary, having read the report 
of the directors, 

The CuatkMAN moved that the report bo received and 
adopted, and observed that the chair in that society fell te 
the directors in rotation, and consequently the humblest 
amongst them, when his turn came, drifted into his occu- 
pancy. He was surprised that a like course was not adopted 
in other societies, as it gave to each oí the directors an op- 
portunity of not being behind his colleagues in his knowledge 
of the affairs of the Society when it came to his turn to 
preside. lt was more interesting to shar*holders on such 
occasions to be informed of the amount of dividend to be 
declared, and it would be satisfactory to them to know that 
they were going to receive the same dividend they had done 
during the present quinquennial period, and the same bonus 


as during the last two years. It amounted to 72s. per share, 
and when they recollected that only £10 had been paid —— 
each share this would be at the rate of 36 per cent. Alto- 
gether there would, on the present occasion, be a dividend 
of 75 per cent. It was interesting to observe how the 
balance of the assurance fund shewed in comparison with 
that of last year. Atthe end ofthe first of the quinquennial 
period the balance was £4,340,209, while at the end of 
1869 it was £4,586,873, being an increase of £246,564, and 
which shewed to all that the quinquennial period had been 
a satisfactory one. It might be considered that, with 
£246,000 of the assurance fund, other items might be brought 
to shew that this wae not all that was necessary on which 
to found an inference of prosperity. It might be thought 
that the claims were less than the ordinary average during 
the last five years ; but when they looked at the tacts they 
weuld see this was not the case. During the quinquennial 
period now ending the claims had reached au average of 
£369,934, while, during the quinquennial period ending 1864, 
they had been £342,500. To the end of 1869, however, the 
claims paid were above the average, being £391,380. So 
by a number of young lives falling in, and old ones stand- 
ing over, the increment was aggravated by that rather than 
by any other cause. But it would be seen that there was 
nothing to shew that it interfered with the increment of 
£246,000. Attheend of the quinquennial period of 1864 
the figures were also £246,000; it was a curious and inter- 
esting fact, and shewed that they were able to carry over to 
the guarantee fund, and divide among the shareholders a 
good amount of profits. There were other matters to which 
he would refer, which during the autumn of the past year, 
had been brought under notice by publie discussion in the 
press upon Life Assurance, and many valuable comments 
had been made upon the subject. In the Globe newspaper a 
table had appeared which entitled the proprietors of that 
journal to the gratitude of the assurance world. lt brought 
together facts showing what was being done in the 
principal assurance offices, One column showed the amount 
of accumulated funda of each society—of which ho believad 
there were about sixty—-and in that table it was set forth 
that the accumulated capital of the Law Life was five and a 
quarter millions; and none of the other offices came up to 
that. Hethouzht that would be nothing in itself if tho 
liabilities of their society were greater than those of other 
offices, but the table showed that the liabilities of other 
oflices were much in excess of those of tho Law Life, so their 
liabilities and accumulated funds stood in happy juxtaposi- 
tion in that table. Another test in that paper was that it 
scemed to affect the actuarial mind favourably if the reserve 
fund made a large multiplo of the income; and, taking it 
for what it was worth, that office stood in tho first three— 
that was their reserve fund was a grentor multiple of pre- 
mium income than any of the other oflices except two in 
that table. Buta more important item was the rate of tho 
expense of conducting the business of their society; and it 
was with greater satisfaction that he referred to this table as 
an independent source. They found that their expenses 
were 73 per cent. upon the premium income, while in other 
oflices the expense was double that, and more than one 
treble. The table showed that the expenses of the Law 
Life for management was tho lowest of tho commission pay- 
ing oflices, and as low, after taking eff the commission, as 
any of the non-commission paving oflices. Including com- 
mission their cost of management was 7! per cent., and ex- 
cluding commission 3} per cent., the cost of management on 
the total income being 4 per cent. ‘They made out most 
elaborate calculations at the time of ascertaining the quin- 

uennial bonus, and obtaining information respecting their 
liabilities which they were not prepared to givo in August 
or any odd time, and therefore, not being able to give it ac- 
curately, they did not give it all; but when the calculations 
which were going on in the office wero completed he be- 
lieved they would come out as favourable or more favourable 
than any shown in this table. Some offices gave examples of 
the business in each particular class, the respective ages, the 
number of lives assured, other particulars, and to the public it 
supplied the only information worth having, and an oppor- 
tunity of seeing how far an oflice was solvent, and which 
was likely to give a greater bonus to the assurod ; and he 
hoped his colleagues would endeavour to give as much in- 
formation as they possibly could in that way when the 
bonus calculations are completed. Whin the proprietors 
found the large amounts which were standing to the credit 
of the society, he hoped they would believe that they had 
satisfactory security upon their investments. Their securi- 
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ee 
ties were within a few yards of that place, at Messrs. 
Hoare & Company's, over the way, and were regu- 
larly overhauled before oecasions like the present. 
The Chairman then compared the new premiums 
income of 1868 with that of 1869, and said that the 
new policies in 1868 were 173 in number, with new 
premiums of something under £10,000 ; while in 1869 the 
number was 238, or 65 in excess, the new premium income 
secured by them being, in round numbers, £15,800; but 
which contained commuted premiums, or sums paid in a 
lump, at once and for all, to the extent of £3,700, so that 
the new premiums annually recurrent will be £12,000, 
which showed the new premium income to be satisfactory. 
The policies which came inte the office were mainly due to 
the exertions of the directors. He did not say the proprie- 
tors were to blame if he did not distinguish as many coming 
in from the general body of the proprietors. He would ask 
any proprietor if in any other concern he couid obtain moro 
than 36 per cent. upon the paid-up part of his capital, 
and whether it would not be bost to send policies to the 
Law Life, and pay himself a good percentage? It was to 
the interest of the proprictors to do so, but more so to the 
policyholders, when they considered that four-tifths of the 
profits were given back to them. It had been objected, 
when he had spoken to persons on the subject, that the Law 
Life was not a mutual office. but his answer always was 
that four-fifths of tlie profits of that office were better than 
five-fifths of the profits in some other offices, and he invari- 
ably found it a good argument where applied. 

Mr. C. R. TvnNEn (Master of the Court of Queen's Bench}, 
seconded the resolution, remarking that after the observa- 
tions which had fallen from their Chairman it would be ab- 
surd for them to add anything. 

A PmormiETOR called attention to one advertisement 
issued by the society, giving the subscribed capital, total 
&ssets, &c., the form of which he considered calculated to 
mislead, and suggesting an alteration. 

Another PROPRIETOR said he was satisfied that the direc- 
tors were doing everything upon a correct principle, but he 
would ask, with interest accrued to the amount of £41,006, 
what advantage there was in holding back annually about 
£5,000 from the sum divided? As they were now upon 
the eve of the fifth quinquennial period, he would ask that 
in future the surplus of £5.000 might vanish. 

A third gentleman required some information respecting 
the Connemara and Mavo estates, instancing the present 
unsettled state of Ireland, and the fact that the value of 
these estates did not appear in any way to be depreciated. 

The CiaigMan, in reply, said that all the items, with the 
exception of thoso relating to the Connemara estates, wero 
the subject of actuarial valuation, and were stated in the 
report at the amounts shown in the books, and were within 
or under the amounts at which they might be realised. As 
to the sum of £5,000 being retained from the dividend, and 
not being exhausted, he could only say that the directors 
were always anxious, when they promised a dividend, to be 
sure of maintaining it, and endeavoured to be within the 
mark; but the money withhold was the property of the 
proprietors. ‘The suggestion should, however, receive the 
consideration of the Board of Directors, as would also the 
subject of the advertisement. 

The repcrt and statement of accounts were then received 
and adopted, and the proceedings terminated. 
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LAW STUDENTS' JOURNAL. 


INCORPORATED LAW SOCIETY. 
PRELIMINARY EXAMINATION, 

The Preliminary Examination in General Knowledge will 
take place on Wednesday, the 13th, and Thursday, the Lith 
July, 1870, and will comprise :— 

1. Reading aloud a passage from some English author. 

2. Writinz from dictation. 

3. English Grammar. | 

4. Writing u short English composition. 

5. Arithmetic—A competent knowledge of the first four 
rules, simple and compound. 

6. Geography of Europe and of the British Isles. 

7. History-—Questions on English History. 

8. Latin—Klementary knowledge of Latin, 

9. 1. Latin. 2. Greck, Ancient or Modern. 
4. German, 6, Spanish. 6. Italian. 

The Special Examiners have selected the following Looks, 





3. French. 
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in which candidates will be examined in the subjects num- 
bered 9 at the Examination on the 13th and 14th July, 
1870 :— 


In Latin . . . Sallust, Jugurtha; or, Horace, Odes, 
Book III. 
In Greck . Euripides, Hecuba. 


In Modern Greek. Berroris ‘Ioropia rig  Agepike RBAiw Ç. 

In French . . Fenelon, Les Aventures de 'l'élémaque, 
Liv. L—XIIL.; or, Voltaire:—1. La 
mort de Cesar, and 2. Brutus. 

. Goéthe, Aus meinem Leben, Vol. 1, 
— I. II. III; or, Schiller, Turan- 

ot. 

. Cervantes, Don Quixote, cap. xv. to xxx., 
both inclusive; or, Moratin, El Si de 
las Ninus. 

. Manzoni's I Promessi Sposi, cap. i. to viii., 
both inclusive; or Tusso's Gerusalemme, 
4, 5, and 6 cantos ; and Volpe's Eton 
Italian Grammar. 

With reference to the subjects numbered 9, each candi- 
date will be examined in one language only, according to 
his selection. Candidates will have the choice of either of 
the above-mentioned works. 

The examinations will be held at the Incorporated Law 
Society's Hall, Chancery-lane, London, and nt some of the 
following ‘lowns:—Birmingham, Brighton, Bristol, Cam- 
bridge, Cardiff, Carlisle, Carmarthen, Chester, Durham, 
Exeter, Lancaster, Leeds, Lincoln, Liverpool, Maidstone, 
Manchester, Neweastle-on-Tyne, Oxford, Plymouth, Salis- 
bury, Shrewsbury, Swansca, Worcester, York. 

Candidates are required by the Judges’ Orders to give one 
calendar month's notice to the Incorporated Law Societv, 
before the day appointed for the examination, of the language 
in which they propose to be examined, the place at which 
they wish to be examined, and their age and place of educa- 
tion. All notices should be addressed to the Secretary of 
the Incorporated Law Society, Chancery-lane, W.C. 


In German . 
In Spanish . 


In Italian . . 





LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. Firznoy KeLLY, Lecturer and Reader on. Equitv— 
Monday, February 14, class A; ‘Tuesday, February 15, class 
B; Wednesday, February 16, class C—4.30 to 6 p.m. 

Mr. H. W. ErruisroNE, Lecturer and Reader on Con- 
veyancing and the Law of Real Property—Friday, February 
18—Lecture, 6 to 7 p.m. 


— — — — — 


COURT PAPERS. 


COURT OF CHANCERY. 
CAUSE LIST. 
Sittings after Hilary Term, 1870. 
Before the Lonp CHANCELLOR and Lord Justice GIFFARD. 
Appeals. 

Machin v Darwin (M.—Dec 29) 
Smith v Smith (M.—Jan. 11) 
Colman v Pearce (R.—J 2n. 12) 


1869, 
Giffard v Williams pt hd (S.— 
Dec. 10) 


Preston v Preston. (R.—Dec. 
ll 


Hoed v North-Eastern Ry. Co. 
(J.—Dee. 15) 

Sharp v St. Sauveur appl. of 
defendants Loveday and Ors. 
(S.—Dee. 23) 

Same v Same appl. of Baron 
De St. Sauveur (S.— Dee 23) 

Same v Same appl. of defen- 
dunt W. L. Loveday (S.— 
Dec. 23) 

ED v Graveley (R.—Jan. 


The Agra Bauk (Limited) v 
Gillespie (K.—J an. 14) 

— v Gillman (S.—Jan. 

1) 

Walters v Webb (M.—Jan. 24) 

Powell v Elliot, Elliot v Powell 
J.—Jan. 24 

Wilkinson v Castle (S.—June 
6, 1868), Castle v Wilkinson 
m d (by order) 

Atherton v British Nation Life 
Assurunce Association (R.— 
Feb. 2) 

Allen v Bonnett (M.—Feb. 2) 


Before the MASTER or THE ROLLS. 
Causes, &c. 


Ormerod v Rostron f c (not 
before Ma 31) 

Atherley v. The Isle of Wight 
Ry. Co. and City Bunk md 
(March 1) 

The London & South Western 
Ry. Co. v Pullin m d, 
witnesses before examiner 


Boyd v Petrie c, wit, pt hd 
(Feb a 

Clarke v Tanner. c, wit (day 
fo be fixed) 

Tulk v Tabberner m d (not 
before April 15) 

Lloyd v Thomas. m d, wit- 
nesses befere examiner 


Warrick v The Provost, &c., of 
Queen's College, Oxford. c, 
wit (Feb. 11) 

Thomson v Anderson. C, wit 
(S. O.) 

Weston v Weston. md (not 
before March 1) 

Jarratt v Aldham. c, wit (not 
before Feb. 9) 

Turrell v Hocking. f c (Feb. 


22 
Ed onda v Ramsey m d 
(Mar. 29) 


Groome v Groome m d (not 
before Feb. 28) 

Burton v Farrar m d (April 
15) 

Withers v Rogers md (S. O. 

Cooper v Hall m d, pt h 
(Feb 17—after motions) 

Mountford v Keene m d 
(abated) 

Swainson v Eskell md (S.O.) 

Bloxam v Rogers fc (Feb. 9) 

Jegon v Vivian c, wit (Feb. 
23 

— v Moojen m d 
(Feb. 9.) 

Jones v Nokes c, wit, pt hd 
(Feb 8). 

Martin v Martin m d (Feb. 21) 

Bear v Drake c 

Ffolkes, Bart, v Gurney fc 

Kerby v Kendrick f c (short) 

Fisher v Gilpin fc (S. O.) 


Causes transferred from the 
Book of V. C. Malins. 
Symes v Hughes c (8. O.) 
Chadwick v Chadwick c, set 
down nt request of defts 
Ames v Colnaghi c 
Phillips v Furber md 
Richardson v Whatman c 
(Feb. 21) 
Smith v Blakesley md 
Bevfus v Cox in d 
Fisher v Pease md 
Jolinson v Stone md 
The City Discount Co. Limited 
and Keduced v Stevens c 
End of transfer from 
V. C. Malins, 


Causes transferred from the 
Book of V. C. James. 
Emmott v Booth. in d 
Davies v Davies. m d 
Hopgood v Parkin. c (Feb. 22 
Hiatt v Hillman c 
Upperton v Nickolson m d 
Swift v Wenman md 
Graham v Teall. md 
The Company of Proprietors of 
the Grand Junction Canal 
y Bbhuzar. md 
Carpmael v Carvell. 
Sinith v Fisher. c 
The Bombay, Baroda & Central 
India Ry. Co. v The Metro- 
politan ity. Co. md 
McCracken v Forbes. m d 
Morgan v Morgan. md 
Peacock v Eastland. m d 
Lawson v The National Sav- 
ings Bank Association (Li- 
mited). c, wit (S. O.) 
Purnell v The National Sav- 
ings Bank Association (Li- 
mited). c, wit (S. 0.) 
Smaums v Fox c not before 
March D 
Price v The Metropolitan Ry. 
Co. md 
Railton v Walter md 
Tufnell v Caton ¢ (short) 
Bryan v Powell md 
Goldschmidt v Jones md 
The City Otlices Co. (Limited) 
v Watts md 
The National Savings Bank 
Association (Limited) v 
Purnell c (S. O.) 


md 


— v Edwards c 
acHenry v Davies md 
Molesworth, Bart., v Moles- 
Rolfey We tb 

nlfs v Woo md 
led Apr a d 

olland v Pickering 

(Feb. 19) is 
South v South m d 
Guy v Johnson md 
Beckett, Bart., v The Mayor 

Aldermen, and Burgesses of 
` the Borough of Leeds md 
Besly v Dayman md 
Cornish v Crosthwaite m d 
Iggulden v Brockwell c 
— v Cox c, wit (day to be 


fixed) 

Trafford v The Peterborough, 
Ww Wind & Sutton Ry. Co, 
m 


Slater v Wasnoy m d 

Bulpett v Sturges c 

Lea v Anderton c 

Saunders v Gilbertson c, eri- 
dence viva voce at hearing 
(day to be fixed) 

Packe v Reading c, wit (day 
to be fixed) 

Adnutt v Sutton md 
Bridger v The Vestry of St. 
Giles, Camberwell md 

Hatton v Wicks m d 

Sinall v The Metropolitan Ry. 
Co. md 

Wicks v Hatton c, wit (day 
to be fixed) 

Watts v Kilson md 

End of transfer from 
V.C. James. 


Alexander v Mills md 

Robins v Wilson md 

Chapman v The London & 
North Western Ry. Co. ind 
(Feb. 11) 

Ibbetson v May md 

Coster v West. fc 

Rapson v Rapson fc&sumns, 
to vary certificate 

Stevenson v Marriott f c & 
sumns. to vary certificate 

Upsher v Martin fc 

Fox v Beaumont c (not before 
Feb. 25) 

Lee v Rumsey c (not before 
Feb. 25) 

Attorney -General v Daugars fc 

Naylor v Smith fe 

Bell v Mitchell fc 

Hargrave v Kettlewell fc 

Thomas v Thomas fc (Feb. 


11 

The ain & South Western 
Bank (Limited) v Trickett 
m d (short) 

Ship v Crosskill c 

Johnson v livukham f c (Feb. 
12) 

Cheesman vw Price, Price ¥ 
Cheesinnn f o X sums. to 
vary (leb. 11) 

The United States of America 
v Blakeley m d (not before 
Feb. 14) 

The London & South Western 
Bank (Limited) v Fraser c 
(not before March 3) 

Drewett v Withers c (not be- 
fore March 4) 

Cooper v Cooper m d (short) 

Smith v Baynes f c (not be- 
fore Feb. 16) 

Lansdell v Baker f c (short) 

Jeston v Koy m d (short) 

Bower v Buwer m d (uot be 
fore Feb. 19) 

Mason v Birkbeck f c (not 
betore Feb. 19) 

Rowley v Lott f c (not be 
fore Feb. 21 


Lloyd v Temple f c (short) 
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Canses, $c. 


Goodman v Scholefield f c 
ons 11) 

Collier v Collier fc (Feb. 1 
Isaacson v Harwood. fc & 
sums (second cause day) 

Lewis v Davies. m d, pt hd 

Brigstocke v The Isle of Wight 
Ry. Co. md 

Crook v Corporation of Seaford 
md (March 1) 


Isitt v Lockwood c, wit 
(aecond cause day) 

Willoughby v Storer. fc 

Miller v Cook. m d, pt hd 


Hiron v Bartleet md, pt hd 
(after second seal) 

Beckwith v Beckwith. md 

Noble v London & South 
Western Bank (Limited) c, 


wit 
Wilson v Cobley. spe 


Richards v French. c, wit 
Budd v Fox. md 
Wells v Carr. 1869—W —81 


md 
TM v Carr. 1869—W —125 


m 
Wells v Carr. 1869— W —160 
md 


Coo v Cooper fc 

Michell v Wilton fc 

Beard v Tansley fec 

Sheppard v Hibberd c 

Evans v Haigh c 

Langley v Browne f c (1868. 
—L.—187 

Langley v Browne f c (1868. 
—L.—188) 

Smith v Frankish fc 

Hibberd v Sheppard c 

Habgood v Longden fec 

Croker v Mevius c 

Stone v Stone fc 

Dufour v Kearns m d 

Barden v Brook fc 

Boreham v Hall m d 

Pain v Young fc 

Stansfield v Barker m d 

Harden v Spilsted fc 

Lamb v Lamb m d 

Gibbs v Ross m d 

Stephens v Richards m d 

Gardiner v Mackenzie 
(short) 

Philipe v Simmons m d 

Cohen v Cohen. fc 

Fordbam v Brown m d 


fc 


Before the Vice-Chancellor Sir Ricuanp MALINS. 
Causes, &c. 


Chetham v Hoare demr of 
defendant P. R. Hoare 

Chetham v Hoare demr of 
defendants S. W. and H. A. 
Clowes 

Parker v Walter demr 

The International Bank (Li- 
mited) v Gladstone mm d, wit 
(not before March 1) 

Hubbard v Boughey, Bart, c 
(Easter Term) 

Spiller v Spiller m d 

Shaw v Wilson md 

Earl Beauchamp v Winn vc, 
wit (day to be fixed) 

Hollen v Hart m d, pt hd 
Gillett v Gane fc & sums to 
vary and petn. (Feb. 14) 

Stevenson v Barugh m 
(Feb. 14) 

Ormerod v The Northern 
Railway of Buenos Ayres 
m d, set down at request of 
deft. Co., witnesses before 
examiner 

Wood v Green c, wit (day to 
be fixed) 

Hodges Distillery Co. Lik 
v Doulton e, wit (Feb. 14 
Attorucey-General v Gee. 
wit (day te bo fixed) 
Palmer v Pe fe 
The Imperial Mercantile Credit 
As-ociation (Limited) v Cole- 

man md, pt hd 

Scot-on v Robinson md 

Camplell v The Mayor, &c., of 
Liverpool m d 

Lee v The Lancashire & York- 
shire Ky. Co. c, wit (April 


C, 


26) : 
Hargreaves v Gledhill. c, wit 
(Feb. 9 


Sharp v Longford. c 
Hallward v Cordery. m d 
Chubb v Stretch. m d 
Shaw v Shuw. c 

Bowen v Bradley. € 
Hazell v Barker. md 
Denny v Hancock. md 
Cooper v Burchmore. m d 
Wildes v Dudlow. c 


Cooper v Willams c, wit 
(Feb. 16) 

Suthers v Jubb. md 

Goddard v Shaw. fc 

Mallinson v Siddle. md 


Portway v Glasscock. md 


Carrow v Ferrior. c, set down 
at request of dft. 
Fv val v Gage. md 
Trevelyan v Attorney-Gen. c 
(not before Feb. 23) 
Denison v Tattersall, Denison 
v Cropper. fc and pet, und 
sum to vary 
Kellock v Dinsey. md 
Nixey v Rotley. c (abated) 
Skelton v Ealand. m d 
Waterlow v Burt. fc and2 
suns. to vary 
Page v Ward. 
be fixed) 
Toynbee v Humphries. 
Dawson v Cropper. fc 
Leaver v Sinclair. md 
Painter v Turner. in d 
Thomas v Aaron. md 
Wildes v Capel. 6€ 
Muggeridge v Adams. 
intu to vary cert 
Wien v Greening. m d 
Brown v Macnicul, in d 
Lockitt v Lockitt. m d 
Vaughan v The Metropolitan 
Ky. Co. md 
Rowley v Woodhead. m d 
Pillinger v The Metropolitan 
Ry. Co. md 
Richardson v Yeunge. c 
Barton v Dockett. c, wit (day 
to be tixe) 
Caldecott v Perrin. md 
Gibbes v Penzilley. m d 
Tyrrell v Lecson.. c, wit (day 
to be fixed! 
Boss v Hopkinson. m d 
Reynolds v Stanley. f c 
Humphreys v Clark. fe 
The Edinburgh Life Assurance 
Co. v Stanley. md 
Mawdsley v Mawdsley fc 
Spence v Woolhouse md 
Watkins v Matthews. fc 
Hallv Lietch sp c 
Heath v The Metropolitan Ry. 


c, wit (day to 
md 


fcand 


Co. md 
Smart v The Metropolitan Ry. 
Co. md 


Levinstein v Wenham c, 
evidence viva voce at hearing 
(day to be fixed) 

Steer v Abbatt fc 

Caldwell v Cresswell c 

Attorney-General v Murray, 
Olver v Murray fc 


! Ingham v Grevillo md 


— — — — — — — — — — — — — — — — — — — — — 


Gibbon v F c 

De Witte + Dai c 

Blease v The Warrington Wire 
Rope Co. (Limited) c, wit 
(day to be fixed) 

Hawkins v Allen m d 

Webb v Hughes m d 

Hichens v Millett m d 

In re Adams's Estate, Adams 
v Adams fo 


Huntley v Peacock m d 
(short 

Row v Row fc 

Milgrove v The Metropolitan 


Ry.Cc. c 
Becher v Poole m d 
Thomas v Thomas ind 


Lambe v Eames c 

Walsh v Parke m d (short) 
Bowen v Cobb c 
Engelhart v Philip m d 
Coxwell v Cresswell f c 
Ridler v Tamplin m d 
Lester v Alexander fc 
Sutcliffe v Howard fc 
Rollings v Rollings m d 
Young v Druce m d 
Vaughan v Baldwin fc 
Lord v Bottomley m d 
Hancock v Heaton m d 
Keats v Whittle f c 
Burton v Burton c 

Brown v Williams m d 
Champness v Roberts m d 


Before the Vice-Chancellor Sir W. M. JAMES. 
Cunses, $c. 


Pears v Laing m d (Easter 
Term) 

Stamp v Anderson 
befure Feb. 22) 

Andersen v Stamp € 

The Grover & Baker Sewing 
Machine Co. v Wilson triul 
by jury (Feb. 15) 

Cousens v Cousens m d, wit- 
nesses before examiner 

Clavering v Everett c (S.O.) 

Oakey v Sennett m d (not 
before March 14) 

The Grever & Baker Sewing 
Machine Co. v Wilson m d 

Bankart v Tennant m d (not 
before Feb. 21) 

The West of England Brewery 


c (not 


Co. (Limited) v Ross c, 
wit (day to be fixed) 
Trimingham v Maud m d 
(5.0. 
Reynolds v Reynolds m d 


(Feb. 9) 
Jackson v Crick f c (Feb. 10) 
Gwyn v Edwardes md (5.0.) 
Alcock v Gill € (abated 
McCraw v Jones m d, 
before special examiner 
Baylis v Howard c (Feb. 14) 
Hotfinanu v Postill trial before 
the Court without a jury 
Williams v The — Llanelly 
Railway & Dock Co. in d 
(not before Feb. 25) 
Whitehouse v Cross m d (not 
before Feb. 11) 

The Attorney-General v The 
Mercers’ Co. c (l'eb. 10) 
Goold v Goold fc (Trinity 

Terin) 
Bibby v Dieconson c (not be- 
fore Feb. 15) 
Carter v Holt f c (5.0.) 
Atherstone v Gray f c (Feb. 9) 
Edmondson v Kilshaw f c 
(defective) 


wit 


Rotch v French. fc 

Davies v Hughes spec 

Croukshaw v Barnes c (Feb. 9} 

Thomson v Simpson m d (not 
before Feb. 9) 

Habergham v Kidehalzh fc 

The Dyers Co. v King m d 

Jumes v Northmore f c (not 
before Feb. 14) 

Thomas v Martin. sp c 

Bush v Gipps fc 

Morris v Wright 
before Feb. 11) 

Boyce v Hill m d 

Yerbury v 5idey c 

Eicke v Simson m d 

Ali v Forrester md 

Dudman v Shirretf f c (not 
before Feb. 28) 

Holmes v Skinner fc 

Martin v Harding c 

Tanner v Phillips m d 

Thackeray v Stephen f c (not 
before Feb. 15) 

Corbett v Hill. m d 

Caldwell v  Feilowes 
(Feb. 12) 

Viol v Fisher md 

Marsden v Harrison m d 


m d (not 


sp c 


Ashby v Forster fc 
Ives v Dod;gs m spe en 17) 
Rudge v The Union Bank of 


Loudon md 
Teunant v Trenchard fe & 
sums to vary 
Cooke v Cooke 
fore Feb, 19) 
Tomlinson v Wall fc 
Rivero v Norris m d 
Emmerson v Fildon fc 
Porter v Edenden f c 
Ellison v Hnywood f c 
Hottman v Valle m d (short) 
Snow v Teed fc 
Dean v Bennett m d 
Adames v Hallett fc 
Bell v McTurk m d (short) 


m d (not be- 








The salary of the Town Clerk of Stockton has been advanced 


to £400 a-year. 


The Ohio courts divorced 1,003 couples list year.-—A/bany 


Law: Journal. 


Mr. Wirus Ricwarns, managing clerk for the firm of 
Frecth, Browne, and Rawson, solicitors, of Nottingham, died 


on the 30th January, at the age of sixty-seven years. 


I le Wis 


the father of Mr. William Abraham Richards, solicitor, of 


Nottingham. 


SUNDERLAND Law SocigTY.— The. annual meeting of the 
attorneys and solicitors of Sunderland forming this society was 
held on tho 29th January, at the Queen's Hotel, Sunderland. 
Mr. Alderman Ranson, president of the society, in the chair. 
The reports and accounts of the year showed a goed balance 
in hand, and the society was in such a prosperous state that 


it was resolved to reduce the rate of subseription. 


Mr. R. T. 


Wilkinson, solicitor, was nppointed president fur the ensuing 
year, and Mesarss J. Kidsou and C. Smart members of the 


committee, to supply the yearly vacancies. 


In the evening 


about twenty members sat down to the annual dinner, Mr. 
Alderman Rose presiding, and Mr. Wilkinson occupying the 


vice-chair. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quoratrom, Feb, 11, (870. 

t From the Official Lisi of the actual business transacted. ) 
8 per Cent, Console, 922 Annuities, April, '85 
Ditto for Account, Mar. 9, 92% Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 93j Ex Bills, £1000, — per Ct. 5 p 
New 3 per Cent., 93] Ditto, £500, Do —5pm 
Do. 34 per Cent., Jan, *94 Ditto, £100 & £200, — 5p m 
Do. 24 per Cent., Jan. '94 Bank of England Stock, 4j per 
Do. 5 per Cent., Jan. '72 Ct, (last half-year) 240 
Annuities,Jan.’80— Ditto for Account, 

INDIAN GOVERNMENT SECURITIES. 

india Stk., 103 p Ct.Apr.74, 208 , Ind. Enf. Pr.,5 pC., Jan.'73 !06 


Ditto for Account Ditto, 54 per Cent., May,’79 1108 
Ditto Sper Cent.,July, "80 1111 Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 


Ditto 4 per Ceat., Oct. '88 1001 Do. Do , 5 per Cent., Aug. '73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 25 p m 
Ditto Enfaced Ppr., 4 per Cent. 91]|. Ditto, ditto, under £1v00,:25 pm 





RAILWAY STOCK. 








— — — 

















Bhres. Railways. Paid, |Closinz prices 
Stock | Bristol and Exeter ss..sssssssssssssssossesssese 100 80 
Stock | Caledonian...... eee eee eene nnnm nenne, 100 754 
Stock. Glasgow and South-Western ,,,,.,....,. 100 109 
Stock Great Enatern Ordinary Stock ......... ,. 100 35] 
Stock, Do,,Kast Anglian Stock, No. 2 ,,,...... 100 7 
Stock | Great Northern  ,..e eere eren tentato nnne 100 1174 
Stock Do., A StOOK® ..... evocccccccseccsccecesecsces, 100 1184 
Stock | Great Southern and Western of Ireland: 100 99 
Stock | Great Weatern—Uriginal ........... e! 100 64 
Stock Do.,West Midland—Oxford,., ...........; 100 42 
Stock|  Do.,do.—Newport €—— tes] 100 35 
Stock | Lancashire and Yorkshire .......,.... 100 1231 
8tock | London, Brighton, and South Coast... 100 44x d 
Stock | London, Chatham, and Dover,..........00, 100 15 
Stock | Loadon and TTT : N.: .AII 100 1254 
Stock | London and South-Western ........ — i 100 934 
Stock | Mauchester,Shetield, aud Lincoln..,......, 100 51 
Stock | Metropolitau........ — ———À T9 
Stock Midland LIII "TDI «69 «09 «9 ece200900 000007 | 00 121) 
Stock Do., Birmingham and Derby .........| 100 92 
Stock | North British ccs cosccncss csv ccscoccscoreccqereens | TOU 35 
Stock | Nortli London ... ..ccccceeseesscccesseccsccesseces| 100 123 
Brock | North Staffordshire... eese eene eene | LOO 02 
Stock south Devou Oe COE ee eee Reh eee Cee ee eee eee eee eee eee 190 48 
Stock | South-Eastern ...sssssssssseoscossassosssssosseese | 100 78 
Stock Talf Vale......... See SEE tet ee t*) e ee cee eee eee eeeree 190 


— — — M — — — — 


* A receives no dividend antil} per cent, has baan piti t K, 








INSURANCE COMPANIES, 




















Price 

No. of| Dividend | er 
Shares| per aunum Names, Shares. Paid. | share. 
£ s. d.|£ s. d. 
5000| 5 pc & bs Clerical, Mod. & Gen. Ln] 10 0 ojal 2 6 
4000} 40 pc & bs} County... vee -— t10 O O45 O O 
3414"| 5 pc & bs | Eagle ove ese ecc 5.000680 0 
10000} 74 2s 6d pc] Equity and Law .,. - 6 00|711 3 
2000n| 71 2s 6d pc| English & Scot, Law Life 310 0} 5 5 0 
2700] Sper cent| Equitable Reversionary... - 95 0 0 
4600| 5 percent} Do. New... ese ..1 50 {50 vu 0145 0 O0 

5000] 5& 3pshbi Gresham Life... wa 20 |5 0 € 

20000] 5 per cent| Guardian ... eee ..l 100 |50 0 O/51 10 O 
20000] b per cent| Home & Col. Ass., Limtd.! 50 | 5 0 03 2 6 
7500} 10 per cent! lupperial Life — .., .. 100 110 0 Oijio 12 6 
60000) 12 percent) Luw Fire... - .. 100 f2 10 03 23 6 
I6900| 324 pr cent] Law Lite ... —* wo [$3 17 6,49 lz © 
I00v00| 10 per cent| Law Union on aw tv |} 010 0 O17 6 
20000) 5417s 6d pe| Legal & General Life ..., 50 | 8 0 019 O O 
20000| 4/128 6d pe} London & Provincial Law. 50 | 417 s[411 3 
40U00| :6 per cent) North Brit. & Mercantile’ 50 |6 5 073 ó 0 
45uu| 124 & bns| Provident Lire .., .. lou flO O O34 lo O 
659220| 2v per ceni| Royal Exchange... .. Stock} All £318 


— — — — — 





Money MARKET AND City INTELLIGENCE. 


The funds opened with a little access of animation, consc- 
quent on a belief that the Government sales had ceased, They 
subsequently relapsed and became dull, and at tho last have 
resumed their brisker tune, witha slight improvement in price. 
Railway trattic receiptsare very favourable this week, in con- 
sequence of which the market opened strongly this day and prices 
advanced, — loreign securities aro strong, this market being 
fuvourably influenced by the advices frou Paris of a strong 
popular fecling in favour of tao Government. The rasculities 
perpetrated in the matter of the Erie shares appear to continue 
in full swing; a telegram received in Lyndon on Wednesday 
announces that the transfer books are otlicially closed, 
without reason assigned, the reason, of course, being the 
desiro to prevent the registration of the transfers sent vut by 
the English Committee. ‘he Times warns its readers that ** the 
next democratic and popular candidate for the Presidency will 


| 
| 
| 
| 
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be the politician by whom Messrs. Gould & Fisk were installed 

in permanent power." A bill is to be introduced for enabling 

the dividends on the funds to be paid quarterly, and for con- 

— the new £3 per cent. and Reduced £3 per cents. with 
onsols. 





CARRIAGE LicEgNCES.—The Times publishes the follow- 
ing case submitted by a coachbuilder to the Commissioners 
of Inland Revenue :— 

QUESTIONS. 


“1. If A. B. goes on January 1, 1870, to Messrs. P. and hires 
a brougham for six months, and, in addition to the hire. pays 
£2 2s. for the licence; if on the lst of July he comes to Messrs. 
K. and desires to hire a brougham for six months, to December 
3l, he having returned the brougham to Messrs. P., are 
Messrs. K. to demand a further sum of £2 2s. in addition to 
hire, thus — the user pay ££ 4s. per annum for his one 
carriage, or will Messrs. K. bo justified in letting their carriage 
without tax on production of tho licence for the year ? 

2. Isa cipher or monogram painted on a carriage to be con- 
sidered armorial bearings, and liable to a tax ? 

3. Coachmakers are often required to let a carriage for one 
day to accommodate customers who require an extra carriaye for 
one day—say, for a wedding or races, or any occasional use —for 
which they pay 5s., or at inost 7s. 61., are tho coachmakers who 
are disposed so to accommodate their customers liable for duty, 
£2 2s., for one day's use ? 

4. Are the carriages kopt by coachmakoers for short jobs— 
say, by month or week—to be subject to tho full duty of £2 28., 
or, as before, to half the ordinary duty ? 

3. Some customers having already made their returns, and in 
error having returned carriages hired of us as their own, and 
paid duty thereon, are we to return them, or may wo accept 
their excise ticket as satisfactory ? 

6. Are we bound to give stunped receipts for £223. paid for 
tax?" 

ANSWERS. 
“ Inland Revenue, Somerset-house, London, 
Jan, 29, 1870. 

Sir,—I am instructed by tho Board to reply as follows to 
the questions forwarded with your letter of the 15th inst. :— 

1. The hirer of a carriage is not liable for the licence duty 
in respect thereof. The person who lets a carriage is the 
person required to take out the licence for it; and in the case 
put by you Messrs. P. would be liable to duty for one carriaze, 
and Messrs. K. for the other. A carriage let and returned may, 
however, be relet without a fresh licence being taken out for it 
in the same year. 

2. Ciphers and monograms are not armorial bearings within 
the meaning of tho Act. 

3 and. A licenco is required for evory carriage let, even 
for a day, but the licence is available for tho carriage for the 
whole year. Tho full duty is chargeable in all cases. 

5. When the licenco for a carrinze has been taken out by the 
hirer in error, you should enter the carriage in your return, and 
state tho name and address of tho hirer, when inquiry will be 
made, and such directions as may be necessary will be given by 
the Commissioners in the matter, and, pending such inquiry. 
the Commissioners will not require the duty to be paid by you, 

6. Every receipt given by you for a sum amounting to 40s. 

must be upon a stamp. 
am, Sir, your obedient servant, 

. M. Kossertt, Assistant-Secretary.'' 


The Lord Chancellor his boen petitioned to give to the 
Hartlepools the same County Court Admiralty jurisdiction as 
is at present given to Stockton, and for the county court judge 
to be allowed to try local bankruptcies there, instead of at 
Sunderland. 


Mr. Thomas Lambert Mears, barristor-at-law, of the Inner 
Temple, has taken the degreo of Doctor of Laws at the 
University of London. Mr. Moura was educated at King's 
College, London, and matriculated at the London University in 
June, 1865. He held the first place at the B.A. examination in 
18565, and alao at the LL.B. examination in the following year, 
when ho was called to the degree of Bachelor of Arts, receiving 
the distinction'ef LL.B. in 1869. 


Tho Aldjany (U.S.A.) Law Journal suys:—The recent Con- 
gross of Lawyers in Germany suggests the necossity of a similar 
movement in this country.  Althouzh every state but one, and 
the general government also, derive their fundamental law from 
one source, we doubt if there is more diverse legislation among 
the different nations of Europo than among our several states. 
And this not merely concerning matters of local application, but 
about such as need not be influeneol by time, circumstances, or 
place. The codes of law governing m irriage and divorce are as 
numerous as the divisions of our territory, anl contliet in their 
provisions one with all the rest. Some states favour marriage 
and almost prohibit divorce, «ome mike marriage diflicnlt and 
divorce casy, while others afford equal facility for both perfor- 
mances. Tere, there should certainly be a uniformity in the 
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law. Not less varied are the laws concerning the rights of 
married women. The usury laws diiler one from another 
somewhat as the stars do. ‘These are but single instances of an 
evil which the public to a certain extent comprehend, but which 
constantly embarrasses the practising lawyer. Most of the sub- 
jects of this conflicting legislation are exclusively under state 
jurisdiction, Left to themselves, the state legislatures will not 
remedy this evil, but will rather increase it. The only way in 
which it can be met seems to be by the united action of the bar 
of the whole country. If a convention could be held, similar 
in some respects to the German one, we believe that its sugges- 
tions in this direction would not only be listened to by our 
lawyers, but would be acted upon. Such a convention would be 
beneficial in other ways, both to the profession and the public. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


COODE.—On Feb. 6, at Lewes, tbe wife of Frederick Coode, Esq., so.ici- 
tor, of a daughter. 

MUITON.— On Saturday, Feb. 5, at No. 19, Randolph-roud, W., the wife 
ot Walter Murton, EBay, solicitor, of a daughter. 

WINCK WOLTH.—On Feb, 9, at 9, St. George's-square, S.W., the wifo 
of Lewis Winckworth, Esq., of a son. 


MARRIAGES, 

ARMITAGE—FENTON—On Thursday, Feb. 3, at Bamford Chapel, 
Vernon Kirk Armitage, barrister-at-law, to Emily, daughter of the 
late John Fenion, Esq., Trimble Hall, Rochdale. 

CULTEIS—SMIIH—On Feb. 5, at St. Alphege Church, Greenwich, J. E. 
Curteis, E-q., solicitor, East Stonehouse, 10 Susie, youngest daughter 
of R. J. Smith. Esq., Devonsbire-road, Greenwich. 

TOUWNEND-H 31:3—0n Feb. 8, at St. John's Church, Battersea, James 
Hamilton ‘Townend, solicitor, uf 37, Quee n-street, Cheapside, and 
Ea ig, to Caroline Frances liairs, only daughter of the late George 
Hairs, of Little Distaff-lane and Wandsworth, Surrey, 


DEATHS. 
MACKENZIE—On Feb. 7, at No. 9, Doune-terrave, Edinburgh, James 
Mackenzie, F*q., Writer to the Signet, in his 90th year. 
WILKIN—On Feb. 5, at No, 23, Gordou-square, Charles Wilkin, Esq. , 
in bis 40th year. 





- — 


Breakrast.—Eprs A CocoA. —GRATEFUL AND CaMFORTING.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The*' Civil Service Gazette" reinarks: —" By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a drli- 
cately favoured beverage which muy suve us many heavy doctors’ bills.” 
Made simply with borung water or milk. Sold only in tin-lined packets, 
labelled—Jases Epps & Co., Hommopathic Chemists, London. —( ADVT.) 





LONDON GAZETTES. 


TlAlinding up of 3oínt-ztock Companies. 
FRIDAY, Feb. 4, 1870. 
UNLIMITED IN CHANCERY, 


Anchor Assurance Company,—FPetition for winding up, presented Feb 1, 
directed to be beard before Vice-Chunceilor James, ou Feb 12. 
Cicoburey, Cheapside, solicitor for the petitioner. 


LiwiTkED IN CHANCKAT, 


Glyn Neath Steam Coal and Iron Company (Limited). —Petition for 
winding up, presented Feb 1, directed to be heard before the Master 
of the Roll-, on Feb 12. Uptons & Co, Austiafriars, solicitors for the 
petitioners. ] 

Italian Land Corapeny (Limited and Reduced).—Petition for reducing 
the capital from £1,500,000 to £209,000, is directed to be heard betore 
the Master of the Rolls on Feb 9, Clements, for Bircham & Co, 
Threuadnee lle-st, solicitors for the company. 

Paragua-sa Steam — Tramroad Company (Limited).—Vice-Chancellor 
James has, by an order dated Jan 22, ordered the above company 
be wound up. Wansey & Bowen, Moorgute-st, solicitors for tho 


petitiuner. 
Tvespar, Feb. 8, 1870, 
UNLIMITED IN CHANCERT. 


Kent Mutual Assurance Society.—V ice-Chaucellor James has appointed 
Samuel Lowell Price, ot 13, Gresham=-strect, to be official liquidator. 
Creditors are required, on or beture March 14, to send their names and 
sddresses, and the particulars of their debts or claims, to Samuel 
Lowell I’rice, of 13, Gresham-street. Monday, April 11, at 12, is 
appointed for hearing and adjudicating upon the debts and claims. — 

National Provincial Life Assurance Seciety.—Vice-Chancellor Malins 
has, by an order dated Jau 48, ordered that the above society bo 
wound up.” Deane & Chubb, South-syuare, Gray's-inn, so.icitors for 
the petitioner. 

LIMITED IN CHANCERY. 


Croscombe Chemical Company (Limited).— Vice-Chancellor Stuart has 
appointed Jas Cooper, of 3, Coleman st, to be oftteial Liquidator, 

Union Hil Stver Company (Limited).—Perition for winding up, pre- 
sented Feb 7, directed to be heard beture Vice-Chancellor Malins 
on Feb Is. Pulbrook, Threadneedie-st, suiicitor lor the petitioner, 


STANNARIES OF CORNWALL. 


Hallenbencle and East Downs Mining Company. Petition for winding 
up, presented Feb 2, directed to be heard before the Vice- Warden, 
at the Prince's Hall, Truro, on Wednesday, Feb 16, 4612. Atlidavits 
inteniled to be used at the hearing, in Opposition to the petition, muag 
be filed at the HRegistrai'8 Office, Truro, on orbetore Monday, Feb 14, 
und notice thereof must, at the same time be given to the petitioners, 
their soncitors or agent, Cope & Co, Gt George-street, Westminster, 
Solicitors for the petitioners ; Chilcott, Truro, Agent. 


— — — — — 


REPORTER. 


Crevitors under Estates in Chancery. 
Faipar, Feb. 4, 1870. 
Last Day of Proof. 
Ashpitel, Arthur, Poets Corner, Architect. Feb 28. 
V.C. Stuart. Girnud, Furnival's-inn. 
Betham, Mary, Bentinck-ter, Resent’s-pk, Spinster. March 9, Ed- 
wards o Betham, V.C. Malins. Robinson, Basinzhall-st. 
Cunynghame, Sir David Thurlow, Deuton-court, Kent, Bart. March 23. 


Ikin v Canynghame, V.C, Stuart. Bennett, Serjeant's-inu, Fieet- 
atreet. 


Ashpitel » Denton 


Eveniss, Francis, Norfolk-ter, Bayswater, Gent. Feb 26,  Eveniss e 
Pollon, V.C. Malins. Barker, Kusse!l-square, 
Galsworthy, Silas, sen, George:st, Portman-sq, Gent Feb 21. Bern- 


hardt v Galsworthy, V.C. Stuart. Jeauneret, Dano's-inn, Strand. 

Hall, Wm Agar, 5t George's villas, St George's-rd, Peckham, Fruiterer. 
March !. Smalley e ifall, V.C. Ma'ins, Breton, Gt Marlborough- 
st, hegent'-st. 

Hards, Alfred, Surbiton, Sorrer, Builder, March 14. 

Hards, V.C. Stuart. Helland Newman, Abchurch-lane. 

Harshaw, John, Montpelier-rd, Peckham, Paymaster, R.N. March 9. 
Harshaw ve Jones, V.C, Stusrt. Dorman, Sandwich. 

Muvnard, Hy, Portiand-pl, Kensington, Licensed Victnaller, March 3 
Maynard e Maynard, V.C, James. Rhodes, Chancery-lane, 

Pitt, Geo, Barnsley, York, Geut. Feb 26, Overend » Wall, V.C. Malins. 
Dibb, Barusiey. 

Woolnongh, Lindsey, Cleveland-st, Fitzroy-*q, Licensed Victualler. 
Feb 25. — Woolnouzh e Bluimntield, V.C, Malins. Hunter & Co, New- 
square, Linucoln's-inu, 

Yeeles, Edwd Wm, Oxford, Esq. 
Stuart. 


Mcintyre v 


March 21, 
Rivington & Son, Fenchurch-bidgs. 


Tugapar, Feb. f, 1870. 
Anderson, Rev. Jas Stuart Murray, Bonn, Germany, Clerk. 
Robinson e Anderson, V.C. Stuart. 
garden, 
Barice, Geo, Exmouth, Devon, Esq. March 3. 
James. Head, Excter. 


Yeeles e Yeeles, V.C. 


March 15. 
Few & Co, Henrietta-st, Covent- 


Hemery v Gidley, V.C. 


Boyd, Robt, York-pl, Islington, Printer. March 1. Cuttle v Willey, 
V.C. James. Sawbridize X Wrentnore, Wood-st, 

John, Chas, Viscount Canterbury, Cheste rfleld.st. Feb 23. 
Sanderson, V.C. Stuart. Young & Co, St. Mildred's-ct, Poultry. 

Clifford, Murtha, Gioucester-pl, Walworth- common, Widow. Feb 12. 
Goodwin r Barton, V.U. Stuart. Silvester, Gt Dover-st, Newington. 

Fuller, Chas Thos, Oak-wharf, Millwall, Lighterman. Feb 16. Fuller e 
Fuller, V.C. Stuart, Farrar & Co, Gt Knightrider-st, Doctor's- 
commons. 

Ogilvie, Geo Shadforth, Redland, Bristol, Surgeon. Ogilvie e Ogilvie, 
V.C. Malins, Sweet & Burroughs, Bristol, 

Roberts, Thos, Epsom, Surrey. Murch 1. 
Stuart. Aveline, Epsom. 


Creottors under 22 & 23 Y (ct. cap. 35. 
Last Day of Claim. 
Fuipay, Feb. 4, 1870, 


Ansell, Wm, Gt Rider-st, Westminster, Brush Manufactcrer. March I 
Foster, Southampton-bldgs, Cliaocery -lane. 


Atkins, Jas, Lpoul, Shipowner. March 4. Teebay & Lynch, Lpool, 


Hil 


Cooke e Aveline, V.C. 


Batten, Geo, Devonshire-pl, Edgware-rd, Gent, March 21, Hawes & 
Sons, Angel-ct, Tlirumorton-st, 

Brunyate, Wm, Church Garforth, Yorks, Gent. April 18. Bradley & 
Bradley, Custieford, 

ae Allred, Harley-pl, Bow, Clerk. March 5. Rae, Mincing- 
ane, 

Cook, Jas, Mildenball, Sufolk, Farmer. March 1|. Isaacson & Son, 
Mildenhall. 

Davs, NA Newport, Salop, Brazier. March 25. Fisher & llodges 
Newport. 

Dougliton, Hannah, Lee, Kent, Spinster. March 25, Tillett, Norwich. 

Drummond, Spencer, Chesham—pl, Esq. March 3i. Fladgute & Co, 


Craven-st, Strand. 
Ellis, Thos, Newport, Monmouth, Engineer. March 5. Davis & Jus- 
tico, Newport. 


Garbutt, Kobt, Old Shildon, Durham, Colliery Agent. 
Thornton, Bishop Auckland. 

Gray, John, Lpool, Block Maker. March 2, 

Green, Chas Counell, Chatham, Kent, Grocer. 
Chatham, 

Harrison, Chas, Bottle-cum- Linacre, Lancashire, Cotton Broker. April 


March 3). 


Forrest, Lpoo!. 
March 18. stephenson, 


l. Bradley & steinforth, Lpool, 

Henderson, Benj, Spencer -vills, Southfields, Wandsworth, Gent. 
March 17.  Brettell & sin ytlie, Staple-inn, 

Hill, Helen Mary, Little Hro rd, Essex, Widow. Aprill, Walker & Co, 


Southampton-at, Bloomsbury, 

— Benj, Smethwick, Stafford, Farmer. 

irm, 

Kent, Danl, Fenditton, Cambs, Esq. May 1. Ellison, Cambrid ze. 

Leigh, Martha, Newton-le-Wiilows, Lancashire, Spinster, March 1. 
Leigh & Ellis, Wigan. 

Moore, Chas, Lombard st, Esq, M. P. 
Michae!'s- alley, Coruhill. 

Morris, Price, Plas Ciough, near Denbigh, Gent. 
Denbigh. 


March 1. Danks, 


March 31. Parker & Clarke, St 


March 20. Davies, 


Murrell, David, Gloucester, Timber Merchant, Feb 28. Joues & 
Richards, Gloucester. 
Needham, Wm Manning, Birm, Solicitor. March 7. Martineau & 


Reid, Raymond-bldys, Gray's-inn, 


Pashley, Johu, 5t Mary's-pl, Greenwich, Gent, March 21. Donae * 
Darville, Lime-st-chambers 

Peabody, Geo, Queen-st, May l. Freshtields, Bank-bidgs. 

Roberts, Thos, Brighton, Sussex, out of business April t. Claike & 
Howlett, Brighton. 

Hobinsen, Henrietta, Whitby, Yorks, Widow. March 7. Grey & 
lannett, Whitby. 

Spinks, lobt, Bisiopsgate-st, Licensed Victua'ler. March 5. Wild & 


Barber, lronmonuger-lane, Cheapside, 
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Tebb, Richd, West Ham, Essex, Gent. April 12. Peachey, Salisbury- 


sq. 
Thornes, Hy, Argoed, Salop,Gent. Feb 19. Broughall & Son, Shrews- 
bar 


ory. 

Thornes, Geo, Mertington, Salop, Farmer. Feb19. Broughall & Son 
Shrewsbury. 

Town, Wm, Priory-rd, Sonth Lambeth, Licensed Victualler. March 2. 
Nash & Co, Suffolk-lane, Cannon-at, 

Whiting, Chas, Brighton, Sussex, Gent. March 5. Buckle, Eastcheap. 

TuEspaY, Feb, 8, 1870. 

Bebb, Geo, Windsor-rd, Upper Holloway, Gent, April 1. 

Bryson, Alex. Barnes, Surrey, Esq, C.B. March25. Sladen, Parlia- 
ment-at, Westminster. 

Cholmondeley, Chas Geo, Torquay, Devon, Esq. March 21. Walters 
& Co, New-sq, Lincoln's inn. 

Coleman, Thos, Bristol, Maltster, April 5. King & Plummer, Bristol. 

Cooke, Wm, Forton-cottage, Stafford, Retired Servant. April 13, 
Heane, Newport. 

gr d rend Hampton Wick, Middlesex, Spinster. March 10, An- 
acl], Birm. 

Emms, Sam], North Woolwich-rd, Canning Town, Contractor. March 
9. Nokes & Carlisle, Finch-lane. 

Gwynn, Wm, Holly Lodge Hill, nr Southampton, Esq, M.D. April 15. 
Watson & Baxter, Lutterworth. 

ale Great Barr, Stafford, Builder. March 15. Thomas, 

alsall. 

Innocent, Thos, Manch, Commercial Traveller, March31. Watson & 
Wadsworth, Nottingham. 

Lane, Eliz, Gravelley-bank, Stafford, Spinster. March 12. Holland, 
Ashborne. 

Marshall, Edward, Coleshill, Warwick, March 25. Power, Atherstone. 

Mason, Jas, Colchester, Essex, Gent, March 21. Newell, Colchester, 

Palmer, Lebecea, Holbeach, Lincoln, Spinster. March 31. Sturton, 
Holbeach. 

Prickard, Thos, Dderw, Radnor, Esq. April |. Clarke & Co, Cole- 


mnan-st. 
Richardson, Wm, Guildford, Surrey, Toyman. April 5. Clarke & 
Howlett, Brighton, 
Eobinsn, Ann, Ilkley, Ycrks, Spinster. April 1. Constable & Mas- 
kell, Otley. 
— pi Manchester-sq, Esq. Aprill. Phillips, King William- 
st, Strand. 
March 31. Pitman & 


Shirley, Thos, Twyning, Gloucester, Gent. 
Lane, Kinez's-rd, Bedford-row, 

To = Christopher, Ripon, Yorks, Gent. March 31. Nelson & Co, 

eeds. 


Tout, Ann, Stockwell-villas, South Lambeth, Widow. March 5. Snell, 
George-st, Mansion House, 


West, John, Stoke Devonport, Devon, Dissenting Minister, March 25. 
Gard, Stoke Devonport. 


eeds registered pursuant to Banktuytey Act, 1861. 
Fripar, Feb. 4, 1870. 


—- — High Wycombe, Bucks, Coal Merchant. Dec 28. Comp. 

Reg Feb 3. 

— Geo, Colchester, Essex, Scrivener. Deo 31. 
‘eb 3. 

a Thos, Alvechurch, Worcester, Innkeeper. Dec 2, Comp. Reg 
et 4. 

i Walter, Hereford, Berlin Wool Dealer. Dec 31. Asst. Reg 
e ° 

Saul, Wm Staff, Edwin Syder Steward, & Wm Saul, Norwich, Timber 
Merchants, Dec2s, Asst. Reg Feb 1. 

en a Kenningion-rd, Checsemonger. Jan 7. Comp. Reg 
e 


Ungar, Julius, Bishopagate-st Without, Manufaoturer of Gas Fittings. 
Dec 29. Comp. Reg Jan 26, 
Trespar, Feb, 8, 1870. 


Broomhead, Hy, Sheffield, Yorks, Attorney-at-Law. Dec 31. ` Comp. 
Reg Feb 4 


Cocks, Newill, Leintwardine, Hereford, Miller. Dec 31. Comp. Reg 
eb 5, 
Curtis, Jas, Cairnbrock Lodge, Forest-hill, Fisherman. Deo 30. Comp. 


Reg Feb 5, 
Sechof, Chas, Sun-st, Bishopsgate, Picture Frame Maker. Dec 30. 


Comp. Keg Feb 3, 


Comp. Reg 


Bankrupts. 
Fripay, Feb. 4, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in the Country. 


Cunliffe, Joseph, Leigh, Lancashire, Brick Maker, Pet Feb 2. Holden. 
Bolton. Feb 16 at tt. 


Daragh, Hy, & John Darngh, Bradford, Yorks, Stuff Merchants. Pet 
Feb t. Robinson. Bradford, Feb 16 at 9.30, 

Fisher, Wm, Lewisham, House Decorator. Pet Feb 2. 
Greenwich, Feb 21 at 2, 

Glover, Wm Cheshire, Scarborough, Yorks, Solicitor. Pet Jan 31. 
Woodall. Scarborough, Feb 21 nt 3, 

Hitchin, John, & Hy Hitchin, Sneinton, Notts, Lacemakers. Pet Jan 29. 
Patchitt. Nottingham, Feb 17 at 11. 

Knight, Wm, Horwich, Lancashire, Fire Brick Manufacturer. Pet Jan 
31. Holden. Bolton, Feb :6 at 10. 

Packard, Joseph, Hoxne, Sutfu.kK, Surgeon. Pet Feb 2. 
Ipswich, Feb 21 at 2. 

Parker, Hy, Evan Lloyd, & John Hughes, Holywell, Flint, Tin Plate Co. 
Pet Feb 2. Porter. «hester, Feb 15 at 12. 


Bishop. 


Pretyman. 


Potter, Thos, Leek, Stafford, Boot Manufacturer. Pet Feb 2. Mockle- 
hurst. Macclesfield, Feb 16 at 11. 

tislon, Thos, Tiverton, Devon, Corn Merchant. Pet Feb 2. Daw. 
Exeter, Feb 194 at 11. 

Southcoates, Fredk, Everton, Lancashire, Joiner. Pet Jan 28. Hime. 


Lpool, Feb 16 at 2. 


Stranagan, John, Lpool, Provision Dealer, Pet Jan31. Hime. Lpool, 
Feb 17 at 2. 
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| Under the Bankruptcy Act, 1861. 
To Surrender in London, 
| Goward, John (not Geward, as in Gazette of Jan 7), Victoria-rd, Stoke 
Newington, no business, Pet Dec 31. Feb 17 at 12, Hicklin & Co 
Trinity-8q, Borough. d 
To Surrender In the Country. 


Grime, Richd, Prisoner for Debt, Lancaster. Adj Deo 16. Macrae 

Manch, Feb 22 at 11. s 

Lines, John Tills, Thorpe-le-Soken, Essex, Veterinary Snrgeon. Pet 
Dec 29. Chapman. Harwich, Feb 15 at 3. White, Colchester. 

Saxon, Luke, Rochdale, Lancashire, Greengrocer. Pet Dec 31. Macrae, 

1 Manch, Feb l8 at 11, Eitoft & Hampson, Manch. 


TUESDAY, Fab. 8, 1870. 
Under the Bankruptcy Act, 1869, 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in the Country. 


EN nM, Cheshire, Pet Feb 4, Nicholson. Warrington, 
Feb 21 at 11. 


Fletcher, Stephen, Prestwich, nr Manch, Builder. Pet Feb 1. Hulton, 
Salford, Feb 21 at Ii. 

Jones, Thos Finch, Sheffield, Yorks, Innkeeper. Pet Feb 2. Ellison, 
Sheffield, Feb 23 at 1. 

Stoddart, John, Bolam, Durham, Farmer. Pet Feb 3. Greenwell, 
Durham, Feb 22 at 11.30. 

Thomas, Jesse, Rocheser, Kent, Auctioneer. Pet Feb 4. Acworth. 
Rochester, Feb 22 at 2, 

Whaites, Chas Hy, North Elmham, Norfolk, Brickmaker. Pet Feb 4. 


Palmer. Norwich, Feb 22 at 12. 





— — — — — — ———— — 


(3 5ESHAM LIFE ASSURANCE SOCIETI, 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loanson Freehold or Leasehold Property, Keversions, Life 
Interests, or other adequate securities. 

Proposals may be made in the first instance according to the following 
form :— 


Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i,e., whether for a (erm certain, or by 
annual or other payments) 

Security (stale shortly the particulars of security, and, if land or build- 
ings , slate the net annual income). 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary, 


YOUNG LADY, of good education, the 


daughter of a Solicitor recently deceased, in consequence of the 
breaking up of her home, is desirous of entering a farmly either as 
Governess or as Companion to a Lady. Remuneration not so much 
an object as a comfortable home. First-class references can be riven. 
—Apply to Y. A., care of the Publisher of this Paper, 59, Carey-street, 
Lincoln's-inn, 


T° SOLICITORS, &c., requiring DEED BOXES 
will find the best-made article lower than any other house, List 
of Prices and sizes may be had gratis or sent post free, 
RICHARD & JOHN SLACK, 336, Strand, opposite Somerset Hoa. 
Established nearly 50 years. Orders above £2 sent carriage free. 


— — — 


LACK'S SILVER ELECTRO PLATE is a cort- 


ing of pure Silver over Nickel. A combination of two metals par 
sessing such valuable properties renders itin appearance and wear equal 








PnorosaL ron LOAN on MORTGAGES. 











to Sterling Silver. Fiddle Pattern, Thread, Kings. 

£s d. £ *. d. £ “sd. £S. 
TableForks,perdoz...... 110 Oand! 18 O 240 200 
Dessert ditto .sss.s....... 1 0 Ound! 10 0 112 N 115 6 
Table Spoons............ 1 10 Oandl IR O 7 430 23100 
Dessert ditto *""**-"""^" 14 =.. 1 0 0 and I 10 0 I 12 0 1 15 0 
Tea Spoons.......... 4... 0 12 OandO Is 0 12 0 | 509 


Every Article forthe Table asin Silver. A Sample Tea Spoon fof. 
warded on receipt of 20 stamps. 


RICHARD & JOHN SLACK, 336, STRAND, LONDON. 





— — — — — 


~LACK’S FENDER AND FIRE-IRON WARE- 
" HOUSE is the MOST ECONOMICAL, consisten: with good quality:— 
Iron Fenders, 34.6d.; Bronzed ditto, 8s. 6d., with stundards, suseni? 
Drawing-room ditto, 14s. 6d, to 50s. ; Fire Irons, 2s, 6. to 20s. Patent 
Dish Covers, with handlesto take off, 18s. setot six. Table Knives a:e 
Forks, 8s. per dozen, Roasting Jacks, complete, 7s. td.  Tea-trays 
is. 6d, setof three; elegant Papier Maché ditto, 25s «he set. Teapots, 
with plated knob, 5s. 6d.: Coal Scuttles, 2s. 6d, A set of Kitchen Uten- 
lils for cottage, £3. Slack's Cutlery has been ceicorated for 50 years 
svory Table Knives, 14s., los., and Iss. per dozen, White Bone knives 
and Forks,8s. 9d. and 1zs.; Black Horn ditto, $s. and (0s. Ail ware 
ranted. 

As the limits of an advertisement will not allow of a detailed list, p2r- 
chasers aro requested to send tor their Catalogue, with 4» drawings, sad 
prices of Electro-Plate, Warranted Table Cutlery, Furnisling Irozzor* 
gery, kc, May be had gratis or post free, Every articis marked 'z plain 
figures at the same low prices for which their establishment bas bees 
celebrated for nearly 50 years. Orders above £2 delivered carnage fret 

er rail, 
d RICHARD & JOHN SLACK, 236, STRAND, LONDON. 
Opposite Somerset Housa, 


t4 4 fa 
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The Subscription to the SOLICITORS’ JOURNAL ts—Town, 26s.; 
Country 28s.; with the WEEKLY REPORTER, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
ean have their Volumes bound at the Office—cloth, 2s. 6d.; 
half law calf, 4s. 6d. 

Ali Letters intended for publication in the “ Solicitors’ Journal ” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it ia requested that application be 
made direct to the Publisher, 


The Solicitors’ Journal. 


LONDON, FEBRUARY 19, 1870. 
— — 


THE TWO CASES OF .Re National Provincial Life In- 
surance Society (Vice-Chancellor Malins) and Re Times 
Life Assurance and Guarantes Company (Vice-Chancellor 
James), reported in to-day’s issue of the Weekly Reporter, 
contain most important decisions on the position of 
the amalgamated policyholders, and bear out, we are 
glad to say, the principle which we ventured to lay down 
many months ago, of recognition by the policyholders of 
the substituted liability of the amalgamated company. 
The judgment in the former case was delivered on the 
28th of January last, and that in the latter on the 14th 
ofthe present month. Previously to these oases no deci- 
sion had been given upon a policyholder’s case, though the 
decision inthe Family Endowment case, 18 W. R. 112, 266, 
had laid down a definite rule as to the case of an annui- 
tant; and the observations of the Lord Chancellor in that 
case read very much as though his Lordship would have 
arrived at a similar decision in the case of a policy. As we 
have before observed, payment of premiums is in its na- 
ture far more indicative of recognition than acceptance 
of annuity; indeed a payee will usually accept payment 
from anyone offering to make it, while a person having 
to pay looks naturally to the character aseumed by the 
party proposing to receive. In the oase decided by Vice- 
Chancellor Malins premiums had been paid to the Albert 
for thirteen years. The Vice-Chancellor said that the 
policyholder “had looked to and paid the premiums to 
the Albert, and he (the Vice-Chancellor) considered 
that on every principle of common sense and justice the 
policyholder ought to have said that he did not like 
that office. and that the original assurers must settle 
with him before they transferred their business.” In 
this case the policyholder had asked for a bonus from 
the Albert, and it was admitted that he knew the 
National Provincial had ceased business. The case was 
therefore very plain, but the remarks of the Vice-Chan- 
cellor, though perbaps extrajudicial, clearly show his 
view of the acquiescense question. The oase before Vice- 
Chancellor James was a stronger case as against the 
policyholder, inasmuch as the deed of settlement of the 
Times Company contained a provision, of which, of 
course, the assured had notice, expressly contemplating 
the contingency of a transfer of the society’s running 
policies. The Vice-Chancellor considered that there had 
been a completo novation, and that the policyholder had, 
with his eyes open, really acoepted the Albert. 





Mr. KNOX GRANTED A SUMMONS last, Saturday against 
the publisher of the Pall Mall Gazette, for an alleged 
libel on Mr. Dion Boucicault, contained in a letter pub- 
lished in that paper. The letter criticised severely Mr. 
Boucicault’s style of writing, and then went on, “If he 
does not give us anything more attraotive, it is probably 
because he has no opportunity of seeing better subjecta. 
A writer of this school depends more than any other on 
the medium in which he lives. The author of the 
letter has since written to the Pall Mall Gazette to say 
that he only meant “that Mr. Boucicault, as a writer, 
so habitually resorted . . . to the vagabond and 


criminal classes, that he had come to view all life and 
society through this distorted medium,” 

The question thus raised is really one of construction, 
If the letter conveys a charge that Mr. Boucicault in 
fact lives in a medium of bad characters, it is a libel, bnt 
of it only refers to the world of imagination in which he 
lives as a writer, it falls within the rule which allows 
full comment on theatrioal performances and other 
public entertainments. The line between oriticism of a 
work and criticism of ite author is olear and distinot, 
although critics are sometimes not sufficiently careful 
to observe it. 


WE ARE GLAD TO SEE that the necessity for legislation 
on the stamp duties is being steadily pressed upon the Go- 
vernment. Last week we printed some extracts from a me- 
morial presented to the Chancellor of the Exchequer by the 
Manchester Law Association. Since then another memo- 
rial has been presented by the Incorporated Law Society. 
A deputation from the Metropolitan and Provincial Law 
Association attended at the same time, and presented 
another memorial upon the same subject. The memorial 
of the Incorporated Law Society, which is almost identi- 
cal with that of the other society, after citing and ex- 
plaining the provisions of the 17 & 18 Vict. c. 83, a. 16, 
states :— 


“That the memorialists believe that it was the intention 
of the Government who framed the Act that section 10, 
above quoted, should apply only to conveyances and deeds 
in the nature of conveyances, and not to leases, which wero 
intended to be dealt with by the other sections above ro- 
ferred to. 

“That the memorialists come to this conclusion for the 
following reasons :— 

‘t1, Because the language ofthe first part of section 16 
is clearly that used in Stamp Acts for describing convey- 
ances and deeds of that character, and the annual sum re- 
ferred to in the same part of the section is the expression 
used throughout the Act to designato a consideration by way 
of purchase money, payable in the form of an annuity or 
rent-charge; and although in the latter part of the section 
the words * deed or instrument’ are used, yet it is submittod 
that these words were used for brevity only, and that what 
was really intended was ‘such deed or instrument;' and it 
may be inferred that it was not intended thereby to include 
leases, because the consideration referred to in this part of 
the section is confined, like the preceding part, to a * sum of 
money yearly or in gross,' and the word ‘rent’ (always used 
in the Act when referring to leases) is not used. 

** 2. Because in the schedule, as well as in section 16, 
where conveyances or purchase deeds are referred to, the 
words ‘annual sum’ are used; whereas in the several 
places in the schedule and in section 23 where leases are 
referred to, the word ‘rent’ is always used, as it pro- 
perly should be. 

“3. Because the ad valorem on leases for terms of 
between thirty-five and one hundred years was under- 
stood to be expressly pointed at building leases, in which 
there is invariably a further consideration than that ex- 
pressed by the rent; and it is evident that the ad valorem 
duty on such leases was by this Act mado six times higher 
than the duty on other leases, in order to cover this 
further consideration. 

* 4, Because, if it had been intended to impose a new 
duty on so important and well-defined a class of deeds as 
building leases, it would have been done by express lan- 
guage, in its proper place in the schedule, and not by am- 
biguous and inferential language in the body of the Act, in 
a section apparently applicable to conveyances.”’ 


Then,—after observing that not only was this con- 
struction invariably adopted by the whole legal pro- 
fession, down to the present time, but even the Commi:- 
sioners of Inland Revenue and their legal advisers them. 
selves, when called upon (under 13 & 14 Vict. c. 97, 8. 14) 
formally to adjudicate (on the arising of some collateral 
point), have constantly decided that a lease, though con- 
taining a covenant to build or complete buildings, or 
though granted partly in consideration of the lessce 
having erected buildings, was only liable to an ad valorem 
duty on the rent and premium, if any,—the memorial 


16 
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submits that the decision of the Oourt of Exchequer in 
Boulton'’s case 


* Was not in accordance with the intention of the 
framers of the Act, and that it is not just and equitable 
that the duties according to such construction should be 
enforced. 

“ That, according to the principle of the above decision, 
the judges may, and it is very probable, on the ground of 
logical consistency, that they will, at a future day hold 
that the ordinary covenants to repair, to insure, not to 
carry on particular trades, and other covenants usually in- 
serted in leases, form such an additional valuable considera- 
tion as to render the 35s. stamp nec ; for all of these 
covenants constitute ‘ a further or other valuable considera- 
tion,’ and have no express relation to the amount of rent 
or premium by which alone the ad valerem duty is to be 
regulated, and such a decision would render every lease in 
England granted since the Act of 1854 liable to a penalty. 
It is true that one of the judges, on the argument 
ef Mr. Boulton's case, is reported to have intimated an 
opinion that a covenant to repair would not render the 
additional stamp necessary ; but this, if it actually fell from 
the learned judge (which the memorialists are informed was 
not the case), was certainly not formally decided, and even 
if it were se decided it would be difficult in practice to 
determine the difference between a covenant to repair and 
& covenant to repair including alterations and additions; 
but inasmuch as the ordinary language of every lease is, 
that it is granted ‘in consideration of the rents and cove- 
nants,’ the memorialists submit that if the construction now 
put upon the 16th section of the above Act be followed to 
its legitimate conclusion, the non-liability to penalty of 
every existing lease must at best be doubtful. 

* From the best information the memorialists have been 
able to obtain they believe that tens of thousands of 
building leases (to say nothing of rack-rent leases) have been 
granted since the Act of 1854, and stamped insufficiently 
according to the above decision ; * and these leases are now 
in so many hands that it will be impossible, whatever pub- 
licity is given to the decision, to get them brought in to bo 
stamped (a difficulty that is doubled by the existence in 
other hands of the counterparts), so that the objection will 
be constantly recurring upon titles for many years to come. 
Although, therefore, the Commissioners have intimated that 
they will at present affix to leases the additional stamp 
without any penalty, this will not remedy the evil, for the 
Commissioners cannot pledge future Governments, and more 
particularly so as they have no power actually to remit the 

enalties after the lapse of a year from the execution of the 
eases. 

“ The memorialists believe, therefore, that nothing short 
of an Act of indemnity (similar to section 10 of 13 & 14 
Vict. c. 97) will rolieve the public from the great mischief 
that has arisen, as the momorialists would most respectfully 
submit, from the vague language of an Act of Parliament." 


And the memorial prays :— 


** That her Majesty's Government may introduce into 
Parliament a bill to declare that no lease shall be deemed 
or taken to be improperly stamped by reason of the same 
not having been stamped in accordance with the require- 
ments of section 16 of the said Act of 17 & 18 Vict. c. 83, 
and to relieve from penalties all persons who have not, so 
far as regards leases, complied with the terms of such sec- 
tion ; and, also, either to repeal the latter part of such 
section, commencing with the words, * And in case where 
any deed, or to amend the same so as to render the 
sane not applicable to leases. And that all duties paid in 
consequence of the decision in Bowlton's case be refunded 
on application." 

It is certain that the enactment in question, as now 
construed by the Court of Exchequer, is not in accor- 
dance with the intention of its framers, besides being 
most inconvenient and unjust in its operation; and as 
this is agreed on all eides, the matter will, we believe, 
be set to rights by legislation. We trust, however, that 
the session will not be allowed to pass over without a 
bill to consolidate the stamp laws. 





* On inquiry of only ten solicitors' firms in London it has 
been ascertained that, since the Act of 1854, they have prepared 
upwards of 10,000 leases, the greater proportion of which have 
boen building leases, 


—— 

. Tum FBENOH COURT OF CASSATION, in March, 1869 
decided, reversing a decision of the Imperial Court of 
Paris, that by virtue of the law of 28rd June, 1857, and 
subsequent diplomatic conventions made between France 
and England, English subjeots may sue Frenchmen for 
counterfeiting their English trade-marks. We gaveau ao 
count of this decision shortly after ite publication.* In 
another case (Christy v. Daude) recently before the civil 
tribunal of Paris, theright of English subjects to have their 
trade-marks protected by the French courts has been again 
recognised. We take this opportunity of stating what 
many English traders will be glad to know, the ciroum- 
stances under which English subjeots are entitled to such. 
protection. 

In articles 5 and 6 the law of 1857 regulates the con- 
dition of foreigners generally as to their right to the 
protection of their trade-marks. All such aliens as possess 
in France manufacturing or commercial establishments. 
are to enjoy the benefit of the law for all the wares of such 
establishments. Such aliens as do not possess establish- 
ments in France have no protection, unless there be 
between France and the nation to which they belong 
diplomatic conventions effecting reciprocity of proteo- 
tion. 

This reciprocity was effected as to British subjects by 
Article 12 of the treaty of 23rd January, 1860. 
Whether they have or not establishments in France 
they are entitled in the same degree and manner 
as the subjects of that mation to prosecute in ita. 
courts all who, within its dominions, counterfeit their 
trade-marks, or wilfully sell articles bearing the spurious. 
marks. But to claim that right they must comply with 
a requirement of the law which all, whether French or 
foreign subjects, must equally obey. Article 2 of the law 
enacts that “ none can claim the exclusive property of a 
mark, unless he has deposited two representations thereof 
at the office of the clerk (greffe) of the Tribunal of Com- 
merce of his domicile, For aliens having no domicile in 
Franoe, the second paragraph of article 6 designates the 
Tribunal of Commerce of the Seine (that sitting in Paris). 
as the one where they should make their deposit. They 
may do so vicariously by power of attorney in the French 
language, properly legalised at the French Consulate, 
certified by the bearer, and registered in France by the 
fiscal authorities. 

The deposit of the mark though necessary before 
the owner oan defend his property, does not in itself 
constitute the appropriation of the mark. It is merely 
the mode of evidence prepared and required by the 
law for the proof of that appropriation. The deposit 
of a mark already used by other parties, though 
not registered by them, will confer on the depositor no 
right of property in that mark. And no retro-active 
effect is given to the deposit. The foreigner who 
has registered his trade-mark in France can prosecute 
only future, not previous piracies of the same. Indeed, 
there is authority to the effeot that where the English 
mark has been usurped and actually used by French mant- 
facturers previous to the deposit, that usurpation will 
create a right to the pirated mark in favour of the, 
usurpers, and the English proprietor will be precluded 
from interfering with them. This is going, perhaps, 
somewhat too far, and possibly may not be confirmed. 

The procedure generally followed begins by a seizure 
of the goods bearing the counterfeit marks, under aa 
order obtained on an ez parte application by the 
aggrieved party. Where satisfactory evidence is 
possessed or can be procured without such a mee 
sure, it is better to dispense with a seizure, as, if the 
action goes against the plaintiff, and the seizure is in 
consequence avoided, damages will be given to the de- 
fendants. The suit may be brought either before the 
civil or the correctional tribunal. In the latter case, 
where the defendant is found guilty, he may be con- 
demned to a fine and imprisonment. 





* 13 S. J. 626. 
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IT I$ RUMOURED that a measure will shortly be in- 
troduced into the House of Lords for ereoting the Inns of 
Court into a legal university, of which the four inns will 
be the component colleges. Any scheme tending to make 
the Inns of Court really places of education can hardly 
fail to do good. In past centuries, in the days of the 
Stuart kings for instance, each Inn of Court, with ite 
affiliated Inns of Chancery, was a law university of itself, 
'carrying on an active system of education and much of 
the usual routine of university life, though with a 
somewhat less stringent disoipline than that of Oxford 
or Cambridge. Thus the students were expected to 
attend “ moots " and the readings of the readers, which 
corresponded somewhat to university “ lectures; " there 
was daily dinner in Hall in term and out of term, 
and daily service in the Temple Chureh or the inn 
chapel, as the case might be, but the studentsdo notappear 
to have been kept strictly to any attendance at chapel or 
any rules as to “gates.” We find one of them, however, 
grumbling because the dinner hour in vacation was 
fixed in the Middle Temple at 10 a.m. A law uni- 
versity cannot, ez necessitate, maintain so strict a 
discipline as is maintained among the more boyish 
studente of Oxford or Cambridge, but it may and 
should at least be an educational institution. And in 
that respect the scheme now spoken of would be 
only a return to the ancient usage. 


WE ARE EXTREMELY GLAD to learn, from Mr, Ayrton’s 
reply to Mr. Headlam in the House of Commons on the 
llth ult., that the absurd idea of building the New Law 
Courts below the Strand, instead of on the old Carey. 
street site, has been finally abandoned. 


— M — — — 


IRREGULAR INDORSEMENTS OF BILLS AND 
NOTES. 





The American Law Register for November, 1869, con- 
tains a report of a case of Schafer v. The Farmers’ and 
Mechanics’ Bank of Easton, decided by the Supreme 
Court of Pennsylvania upon a point which seems to 
have been more often mooted in America than in 
England—viz., What is the effect of the indorsement of 
& promissory note by a person not otherwise a party to it? 
The circumstances of the case were these:—B. made a 
note payable to the order of J.; 8. indorsed it; after- 
wards J. indorsed it, and it was discounted by a bank 
for J. It was held that S. was not liable to the bank or 
to J. without extrinsic evidence that he had assumed 
the liability, and that any agreement to assume such a 
liability would be an agreement within a statute corres- 
ponding to our Statute of Frauds (4th section) as an 
agreement to answer for the debt or default of another, 
and must, therefore, be in writing. It was further held 
that the indorsement was not a sufficient writing. The 
declaration charged the defendant (S.) in one count upon 
an agreement to be answerable for the note, and in a 
second count, as a second indorser, the payee (J.) being 
treated as first indorser. The judgment of the court 
treats principally with the claim alleged in the first 
count, and probably the judge considered that even if the 
placing of S.’s name on the instrument might have 
amounted to an authority to J. to sign his name above 
it, and thus to make S. liable as second indorser to the 
bank, yet that it was essential, in order to charge B. in 
this way, that the name of J. should actually be so 
written, which was not done. In fact, the instru- 
ment was considered to show that S.only agreed to 
assume a liability to subsequent holders, upon condition 
of having J. liable to him, which did not appear by the 
instrument to be the case. 

Though irregular indorsements certainly are not un- 
common, there do not appear to be so many cases upon 
them in England or in America, and we are not aware 
that the precise point of the American case to whioh we 
have been referring has ever arisen. We propose to 
notice the leading English decisions, and to point out 
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how far the American case goes beyond them or differs 
from them. 

In the first place it is necessary to notice a distinction 
between bills of exchange and promissory notes. It was 
held in Penny v. Innes, (1 Or. M. & R. 439), following 
some older cases, that every indorser of a bill of exchange 
might be treated as a new drawer, so that a person in 
doraing a bill intermediately between a special indorse- 
ment and the blank indorsement of the persons to whom 
it was so specially indorsed, was held liable to the latter 
as the drawer of a new bill of the same tenor and effect 
as the original bill. It was considered that this was an 
inherent property of the original bill, and that, although 
as against suoh an indorser, it might be treated as & fresh 
bill, yet that no new stamp was required. The doctrine 
of Penny v. Innes was followed in the recent case of 
Mathews v. Blozame (12 W. R. 795). There the de- 
fendant, intending to become surety to the plaintiffs for 
A., put his name on the back of a blank bill stamp, on 
which A. wrote his name as acceptor, and the plaintiffs 
then drew upon it a bill of exchange payable to their (the 
drawers" order. It was held that the defendant was 
liable aa the drawer of a bill payable either to bearer or 
to plaintiffs’ order. In that case the Court declined to 
decide whether the bill was properly described as pay- 
able to order or bearer, because the declaration contained 
counta applicable to each view, and they thought one 
was necessarily right. It was there said by the Lord 
Chief Justi»e that “ the doctrine amounts to this, that a 
man who puts his name in this way to a bill though not 
in law an indorser, does what an indorser does, he guaran- 
tees the payment of the bill by the acceptor at maturity. 
In that sense he does what a drawer does, and ao, ~ 
though he cannot be called an indorser, he may be treated 
as a drawer. In a subsequent case (not reported on this 
point) in which the parties had happened to make 
exactly the same mistake in filling up the bill as was 
made by the parties in Mathews v. Bloxame, the 
ruling in that case was acquiesced in, It will be 
seen that in these cases the person coming in and indors- 
ing the bill was held liable not only to parties claiming 
subsequently to and under his indorsement, but to par- 
ties who would have been prior parties, and could not 
have sued him if he had had a title to indorse. The 
rule of Penny v. Innes does not, however, hold in the 
oase of a promissory note. In Gwinnell v. Herbert (5 
A. & E, 436), the defendant indorsed a promissory note 
made by another person to the plaintiff's order. He was 
sued as maker, but it was held that the action was not 
maintainable. Mr. Justice Littledale was inolined to 
doubt whether the doctrine of Penny v. Innes did not 
require some qualification, even as applied to bills, but 
all the judges were clearly of opinion that it did not 
apply to promissory notes. The maker of a note is liable 
in the firat instance, which the drawer of a bill is mot, 
but only upon the default of the acceptor. If each in- 
dorser became a maker, he also would become liable in 
the first instance, which could scarcely be. It will be 
seen that Gwinnell v. Herbert is a case similar to what 
the American case would have been if S. had been sued 
by J. instead of by the bank. It was, however, said in 
Gwinnell v. Herbert, by Mr. Justioe Patterson, that tho 
defendant should have been declared against on his col- 
lateral undertaking; implying, of course, that a liability 
of this sort might have been successfully established. So 
in Jackson v. Hudson (2 Camp. 447), where a person mean- 
ing to be surety for the aoceptor of a complete bill had 
also accepted it, it was held by Lord Ellenborough that 
he could not be sued as acceptor, but that he might have 
been sued upon a collateral agreement. [n each of these 
cases, of course, the statement of the judges that the 
collateral agreement of guaranty might have been sued 
upon, amounts to no more than an obiter dictum. Still 
the impression certainly has always been in England 
that the Statute of Frauds in no way interferes with 
such a cause of action. Thus, in Fislden v. Mar- 
shall (80 L. J. 0. B. 159) we find Williams, J., saying 
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that the doctrine of Wuis v. Warlters (2 Sm. Lead. Cas.) 
has never been extended to bille of exohange. We 
have not however, any express decisions of cases in 
which this point has been directly raised; but we have 
numerous decisions on the question whether the con- 
tract of the various parties to a bill or note is a contract 
in writing, in the cases as to whether evidence of a con- 
temporaneous parol agreement varying such a contract is 
admissible. The foundation, of course, of all these cases 
is the presumption that where parties put the terms of 
a contract into writing, they put the whole of it into 
writing; so that if the contract of a party toa bill or 
note is a contract in writing, it would be presumed that 
what appeared of the bill or note was the entire con- 
tract, and no evidence of a contemporaneous parol agree- 
ment varying this contract would be admissible. The 
tendency of the Courts to hold that the contract is in all 
cases for thia purpose a contract in writing, has been 
strong. Of course, however the point is clearer in the 
case of the acceptor of a bill or maker of a note than in 
the case of subsequent parties. In Abrey v. Cruz (18 W. 
R. 63), the most recent case on the subject, the question 
arose between the payee of a bill and the drawer, and 
there the Court were all of opinion that the contraot was 
& contraot in writing; the only member of the Court who 
hesitated (Mr. Justice Willes), doubting, apparently, 
whether the parol contract set up, did really vary the 
written one. There are also oases, Free v. Hawkins 
(8 Taunt. 92) and Hoare v. Graham (3 Camp. 57), which 
lay down the same rule as to thecontract of the indorser 
of a note. In one case, however, in the Privy Council ( Cas- 
trique v. Buttiegieg, 4 W. R. 445, 10 Moore P. C. 108), 
it is broadly asserted by Mr. Justice Maule, delivering the 
judgment of the Judicial Committee, that the contract of 
an indorser is not entirely a contract in writing. He 
says, “ The liability of an indorser to his immediate in- 
dorsee arises out of a contract between them, and this 
contract in no case oonsists exclusively in the writing 
popularly called an indorsement, and which, indeed is 
necessary to the existence of the contract in question; but 
that contract arises out of the written indorsement itself, 
the delivery of the bill to the indorsee, and the intention 
with which that delivery was made and accepted, as 
evinced by the words either spoken or written of the 
parties, and the circumstances (auch as the usage at the 
place, the course of dealing between the parties, and their 
relative situations) under which the delivery takes place. 
Thus, a bill with an unqualified written indorsement may 
be delivered and received for the purpose of enabling the 
indorsee to receive the money for account of the indorser, 
or to enable the indorsee to raise money for his own 
use on the credit of the signature of the indorser, 
or with an express stipulation that the indorsee, though 
for value, is to claim against the drawer and acceptor 
only, and not against the indorser, who agrees to sell his 
olaim against the prior partiee, but stipulates not to 
warrant their solvency. In all these cases the indorser 
is not liable to the indorsee, and they are all in conformity 
with the general law of contracts, which enables parties 
to them tolimit and modify their liabilities as they think 
fit, provided they do not infringe any prohibitory law." 
Of course, this is very high authority. At the same 
time, the case of Abrey v. Cruz must be taken to throw 
some doubt upon the first part of the passage we have 
quoted, or, at all events, to show that it is only true in a 
less wide sense than might otherwise be attributed to it. 
We venture to think that the true rule is that the spoken 
words of the prrties are inadmissible to vary the contract 
of the indorser, ^ut they may be admissible to show there 
was no contra^i at all. Thie is the case with all contracts 
in writing, the case of an escrow being the most familiar 
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would not prevent the contract being properly called a 
written contract. In this sense, therefore, no written 
contract oonsists exclusirely of the written document. 
The circumstances which Mr. Justice Maule mentions in 
the passage we have quoted as requisite to make up the 
contract of an indorser, as well as the written indorse- 
ment, are really only analogous to the requisites we have 
mentioned as necessary to make any written instrament, 
complete as a binding contract between the parties. We 
apprehend that all that is required to make what would 
be in contemplation of the law a written contract is that 


| there should be some tangible and visible record of the 
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instance; and, in fact, to make complete a written con- | 


tract, some parol evidence is constantly required, such as 
the identity of the parties, their signatures, or assent, as 
contracting parties, to the terms of the written instru- 
ment, and even a custom with reference to which the 
parties had contracted. Even the latter circumstance 


| 
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terms of the bargain, as distinguished from mere reool- 
lection of spoken words. It is not necessary that the 
contract should be written at length in characters of the 
ordinary description—a writing in short hand, in Egyp- 
tian hieroglyphios, or in any cypher capable of being in- 
terpreted, would be a written contract; but, of course, 
only binding upon the parties as a contract if they under- 
stood the cypher. All that is required is a visible sign 
expressing & particular idea. If, therefore, the mere 
writing a name in a particular place on a paper contain- 
ing other names and words is commonly understood to 
express the fact that the person who signs his name 
enters into a particular contract, then that contract, 
when made, is a contract in writing just as much as if 
ita terms were set out at length. We apprehend, there- 
fore, that supposing the ordinary contract of an indorser 
to be a contract requiring an agreement in writing 
under the Statute of Frauds, the indorsement in the 
ordinary form ought to be held to be such an agreement. 
In fact, however, we apprehend that, although the posi- 
tion of an ordinary indorser of a bill is that of a surety 
for the acceptor, who is principal debtor, yet that the 
indorser is not a person promising to answer for the 
debt or default of the acceptor within the meaning of 
the Statute of Frauds. He is rather a person promising 
his indorsee to pay money on his own account, at a certain 
time, and under certain circumstances, if the indorsee 
does not, on taking proper steps to do so, get that money 
from some one else, which, by the transfer of the bill, 
he has the means of doing. It is perhaps as much on 
this ground, as the ground of the indorsement being 
an agreement in writing, that the Statute of Frauds has 
never been considered to interfere with the contract of 
an ordinary indorser. This, however, does not directly 
apply to the case of an irregular indorser; that is, a man 
who writes his nameon a bill or note without appearing 
by the instrument to have any title to it. As regards such 
& person we think he would be commonly understood to 
make himself liable for the bill or note, to all subsequent 
holders at all events, if not to the then holder, and, if so, 
it ought to be considered that the indorsement is a suf- 
ficient contract in writing to charge him with such a 
liability. 

The result, however, is that, if a person so indorses a 
bill of exchange, he is, in England, clearly held liable 
as drawer, and in America the rule in this respect seems 
to be the same. If, however, he so indorses a note, then 
neither in England nor in America oan he be liable to 
parties not taking under his indorsement, except upon a 
collateral undertaking. In England it has been suggested 
by Lord Ellenborough and Mr. Justice Patterson, but not 
decided, that an action could be maintained on such col- 
lateral undertaking in cases where there was no further 
writing than the indorsement. In America, however, 
in the case to which we have referred, and, we believe, 
in at least one previous case it has been held that a 
further writing is necessary. As regards subsequent in- 
dorsees, the American case lays down the same rule; in 
England, though the point does not seem to be decided, 
we cannot help thinking that it would be held that a 
holder for value had a right of action against any one 
whose name was on the bill as indorser when he received 
it, and that the mere fact that the name was not on in 
quite tho proper place would not stand in the way. It 
may be that the person so indorsing meant only to be 
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liable to subsequent holders upon himself having the 
liability of the then holder; but, if so, he ought to have 
seen that it was then indorsed in the proper way, and we 
doubt if he could set up the fact that this had not been 
done as against a subsequent holder, as it is held he can 
do in America, or rather, we should say, in Pennsylvania, 
for we believe the rule is not the same in all the States. 
(See 2 Parsons on Bills, 112.) 

We have, of course, been speaking of negotiable notes, 
If the note is not negotiable in the first instanoe, different 
questions are necessarily involved. 


RATING AND POOR LAW CASES OF 1869. 
No. II. 


The two rating cases which turn on the construction 
of the Union Assessment Committee Acts are Reg. v. The 
Overseers of Malden (17 W. R. C. L. Dig. 96, L. R. 4 Q. 
B. 326) and Reg. v. The Great Western Railway Com- 
pany (17 W. R. 670, L. R. 4 Q. B. 323). 

In the former case the question was whether houses 
reoently built and ready for occupation, but not actually 
let or oocupied, should be inserted in the valuation list, 
By the Union Assessment Committee Act, 1862 (25 & 26 
Vict. c. 103), all “ rateable hereditaments” are to be in- 
serted in this list, and it was said that this must 
mean that at the time of making the list the houses 
were occupied so as to be actually assessable; but the 
Court held, on the authority of Aeg. v. Hammersmith, 
7 W. R. 524, that this was not so, and that “ rateable ” 
meant property in its nature capable of being rated. 
In the neighbourhood of London and other large 
towns, where new houses spring up like mushrooms, 
and the supply exceeds the demand, this interpretation 
of the Act may largely inorease the rateable value of 


certain parishes, and consequently the amount of their . 


contribution to the common fund; while at the same 
time, when the rate comes to be actually assessed, the 
very houses which caused the increase of the rate will be 
exempt from it, being still unoccupied, and thus an ad- 


ditional burden will be thrown on the existing ratepayers. | 


The words of the Act are, however, too strong to admit 
ofany other interpretation than was puton them, and if the 


hardship is to be redressed it must be by the Legislature. | 
The Union Assessment Committee Amendment Act, ' 


27 & 28 Vict. c. 39, provides, by section 1, that no ap- 
peal against a poor rate made for any parish in a union 
to which the previous Asses:ment Committee Act applies 
shall be heard by the Sessions, till the appellant has given 
the committee twenty-one days' notice, and that no one 


shall appeal against a rate made in conformity with the | 


valuation list unless he has given notice of his objections 
to the committee and failed to obtain relief. This sec- 
tion has given rise to much discussion at quarter ses- 
sions ; but it is clear that the notice of objection and the 
failure to obtain relief are strictly conditions precedent 
to the right to appeal at all; and so it was held the 
other day in Lawes v. The Churchwardens of Arlsey (18 
W.R.293). In Reg. v. The Great Western Railway Com- 
pany the railway company had given such notice and 
failed to obtain relief, and the sessions on appeal con- 
firmed the rate subject toacase. Snbsequently however, 
and before the case had been determined, a fresh rate was 
made in conformity with the valuation list which the 
railway company had objected to, and which had not 
been altered as regarded them. They gave the commit- 
tee notice of their intention to appeal against this second 
rate, and then moved to enter and respite the appeal at 
sessions ; but, as they thought the assessment committee 
would abide by the list which they had before refused to 
alter when impugned on the same ground, they had not 
gone before them with fresh notice of objection, and 
could not strictly be said to have failed to obtain relief. 
The Court held that they ought to have gone before the 
assessment committee a second time, and that therefore 
the sessions were right in refusing to enter and respite 
the appeal. It toooften happens that rating appeals fail 


on technical objections, and they certainly afford scope 
for a good deal of ingenuity on that score; but it is al- 
ways to be regretted where the letter of the law prevente 
an inquiry into the merits, and where this happens often 
the prooedure must require simplifying. In the present 
case the appeal failed because the railway company had 
not dene that which the Act in strictness required them 
to do, but which, if they had done it, would probably have 
been perfectly useless. 

In the legislation of the past year as affecting the sub- 
ject of rating, the only enactments that oall for a brief 
notice are chapters 41, 67, and 40. 

The main object of o. 41 is to amend the law as 
to rating ocoupiers for short terms; in other words to 
amend the position of the irrepressible compound house- 
holder. It repeals the Small Tenements Act, 13 & 14 
Vict. c. 99, as regards poor rates, and provides that occu- 
piers of tenements let for three months or less may de- 
duct from their rents the poor rates paid by them, but 
that the owners may in certain cases, regulated by a 
scale according to the rateable value in different places, 
agree to pay the rate instead of the ocoupiers, and be 
allowed a commission for so doing; and that the vestry 
| may order the owner to be rated instead of the occupier 

for houses of rather greater value than under the old 

Act, but ata rather smaller deduction. It may be re- 

membered that last year some difficulty oocurred as to 

when a rate was made within the meaning of the Par- 
| liamentary Registration Acts: Jones v. Bubb, 17 W. R. 
| 205; Ainsworth v. Creake, 17 W. R. 229. The 17th 
section of the present Act provides that it shall be 
deemed to be made on the day of allowance, 

Chapter 67 we will dismiss with the simple statement 
that it is a long Act, intended to secure uniformity of 
, assessment in London. 

Chapter 40, which we take last, as a bit of piecemeal 
legislation, exempts Sunday and ragged schools, wherever 
situate, from all rates. By Reg. v. St. Luke's Hospital, 
2 Burr. 1058, and a long series of cases following it, 
these schools would not have been rateable; but Jones 
v. The Mersey Docks, 13 W. R. 1069, restored the true 
- construction of the Act of Elizabeth, and showed that 
the mere fact of their occupying in a fiduciary character 
for charitable purposes could not exempt the occupiers of 
valuable property. To avoid the effects of this decision 
in the particular case, this short Act, we presume, was 
passed. Sunday or infant schools held in churches, 
chapels or vestries, were exempted from poor rates by 
8 & 4 Will. 4,c. 30, and this enactment remains un- 
touched. 

We now pass to the consideration of the two removal 


| cases, M 
| In former days great hardship was inflicted on the 
| 
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poor man by removing him from the parish where he 
had worked all his life, and from the neighbourhood of 
| his friends and connections, to & parish in some distant 
| part, which perhaps he had never seen, and scarce even 
| heard of, but which yet was the parish of hia legal 
settlement. To remedy this it was enacted by 9 & 10 
| Vict. c. 66, s. 1, that no one should be removed from any 
parish in which he should have resided five years; and 
by subsequent legislation the requisite period of residenee 
has been reduced to three years, and now to one year, 
and the requisite limits of residence have been extended 
from the parish to the whole union (24 & 25 Vict. c. 55, 
8.1; 28 & 29 Viot. c. 79, s. 8). By section 12 of the last 
Act its words are to be construed as if ..1 the Poor Law 
Act of Will. 4, and by the109th section of that Act, 4 & 5 
Will. 4, c. 76, “union ” includes parisues incorporated 
for the relief of the poor under any loca! Act. In the 
Machynlleth Union v. Overseers of Poole, 17 W. R. 1016, 
L. R. 4 Q. B. 592, the question was whether a district, 
comprising several parishes and townships incorporated 
by a private Act of Geo. 4 for the relief of the poor, was 
a union within ?4 & 25 Vict. c. 55, s0 that residence in 
it could confer a status of irremoveability; and the Court 
| held that it was. Asthese incorporations under private 
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Acts are still numerous, the question was one of some 
importance. It was said that the district was not a 
union within the Act, because each parish or township in 
it supported its own paupers, and the common fund was 
only applicable to the general expenses of the house of 
industry. Certainly the doctrine of irremoveability 
seems to apply more fairly to those ordinary uniens where 
the poor are relieved out of the oommon fund, and each 
parish oontributes according to its rateable property, and 
not according to the number of its chargeable poor; or, 
to put it another way, it would probably be better if all 
unions were ordinary unione, Little good can, and 
much confusion may, come from the incorporation of dis- 
tricts for poor law purposes under private Acts, and it is 
to be hoped that before long there will be no exoeptions 
from the general poor law system. 


By 35 Geo. 3, c. 101, s. 2, an order of removal may be 
suspended in case of the pauper's illness, and by 49 Geo. 
3, c. 124, s. 3, such order may be suspended with refer- 
ence to every other person named therein—the result of 
the two acts being that, if a pauper is too ill to be re- 
moved, he is not to be separated from his family. In 
Reg. v. Sculcoates (17 W. R. 100), it was decided that an 
order of removal once suspended remains so, not only till 
the pauper is well enough to be moved, but till every 
member of his family is so. Consequently, if an order 
of removal is suspended on account of the pauper's illness, 
and he afterwards dies or recovers, and in the meantime 
his wife falls ill, so that she also is unfit to travel, the 
suspension still remains in foroe with regard to her, 
though he may have previously died or got well again. 
By the first-mentioned Act the costa caused by the sus- 
pension are to be borne by the parish of settlement— i.e., 
by the parish to which the pauper would have been re- 
moved if well enough. But suppose, in the case put 
above, the wife, after her husband's death, remains too ill 
to travel, and so resides in the relieving parish long enough 
to become irremoveable under 28 & 29 Vict. c. 79,8. 8: 
who then is to pay the costs incurred by the suspension? 
It isclear that the Legislature never contemplated such a 
state of things when they passed the Act of Geo. 3, be- 
cause there was then no such thing as & status of irre- 
moveability; but it is also clear that they intended that 
the relieving parish should be re-imbursed by the parish 
of settlement; and so the Court held that the parish of 
settlement could be ordered to re-imburse the relieving 
parish for the maintenance of the woman from the sus- 
pension till the status of irremoveability was acquired; 
otherwise, irremoveability supervening on the pauper's 
illness would have had the strange and unjust effect of 
making the original order of removal, which had been 
rightly made, an absolute nullity. The Act of Geo. 3 
provided that these costs of maintenance incurred during 
suspension should berepaid on the death or removal of the 
pauper, and did not contemplate the pauper living irre- 
moveable in the relieving parish, and dying after some 
lapse of time. But by 11 & 12 Vict. c. 43, s. 11, repayment 
must be directed within six months of the matter of com- 
plaint arising—within six months, it may be said, of the 
irremoveability attaching. But the Aot of Geo. 3 says re- 
payment may be ordered on removal, or, * in case of the 
death of such poor person, before the execution of the 
order of removal;” and to avoid hardship, the Court 
construed “death " to mean death at any time, whether 
after irremoveability attached or before. The whole case 
affords a good illustration of the flexibility of a statute 
when it has to be applied to & state of things its authors 
never dreamt of, and of the tendency of modern judges 
to adopt any decently reasonable construction rather than 
allow an Act of Parliament to work injustice. 





Six Wisconsin jurors recently voted by ballot. Juror No. 1 
voted, ** No cose of action ;" No. 2 voted, “Salt and battery 
Second De Gree;" No. 3 deemed the prisoner “ Gilty of Salt ;’ 
No. 4 decided there was “no action of caus;" No. 6 voted it 


“ assault and batory ;’’ while No. 6 decided the prisoner ** Guilty 
of an a salt only." 


RECENT DECISIONS. 


COMMON LAW. 


STATUTE OF FRAUDS (29 CAR. 2, C. 8), 8. 4—AGRER- 
MENT RELATING TO THB SALE OF AN INTEREST IN 
LAND. 

Horsey v. Graham, C. P., 18 W. R. 141. 


The famous Statute of Frauds affords an inexhaustible 
supply of new points for the exercise of legal ingenuity. 
Although the statute is nearly two hundred years old,. 
there is never a year ín which some new question is not 
decided on the construction of its 4th or 17th sections. 
Horsey v. Graham is an instance of this. The defendant 
agreed to transfer to the plaintiff the residue of a term of 
years then in the possession of other persons. The action 
was for not transferring the term. The question was 
(amongst others), whether this agreement came within 
section 4 of the Statute of Frauds, as being “a contract 
or sale of lands, tenementa, or hereditaments, or any 
interest in or concerning them.” Primd facie it would 
seem that there could be no doubt that suoh an agree- 
ment was a contract for an interest in land, but it was 
argued that it need not be in writing because the defen- 
dant was not the owner of the term of years and had no 
interest in it, and that his contraot was rather like one 
for work and labour than for the sale of an interest in 
land. There was no direct authority on the point, but 
the Court held that the agreement was within the statute. 
Keating, J., although he did not formally dissent from 
the rest of the Court, expressed a doubt whether this sec- 
tion was meant “to apply to the case where one of the 
contracting parties has not, and does not intend 
himself to part with, some interest." Brett, J., 
in his judgment seems to answer this very satisfaotorily: 
“if we put the converse case of the defendant suing the 
plaintiff on this contract, what would he besuing him 
for not for work and labour, but for damages 
for not taking an assignment he had oontracted to take. 
It couid not be said then that that was not a contract 
concerning land, and was not within the Statute of 
Frauds." 

Notwithstanding the doubt expressed by Keating, J., 
it is probable that this decision will be acquiesced in as 
being founded on the true construction of the statute. 
It seems reasonable that the nature of the contract 
should be gathered from its subject-matter and its acope, 
and not from the circumstances of the parties to the 
contract. An agreement by A. to sell land to B. must 
be a “ contract or sale of land," &c., whether A. is or is 
not then the owner of the land agreed to be sold. 








REVIEWS. 


The Law Magazine and Law Review. February,.1870. No. 
LVI. New Series. London: Butterworths. 


This number of the Law Magazine contains nothing of any 
peculiar interest, but there are several articles that are 
worth reading. Those most likely to attract attention om 
account of their titles are on ‘‘ Trades Union Legislation,” 
“ The Land Question," and ** The New Bankruptcy Act.” 
The first of these discusses the present state of the law with 
respect to trades unions, and argues that the chief alterations. 
required are that the funds of unions should be protected, 
that there should be perfect liberty for masters and men to 
combine together to do any act which would not be criminal’ 
if attempted to be done by an individual, and that every 
trades union should be registered. We gather from the tone 
of the article, although it is not so stated, that the auther 


does not propose to give effect, in civil p to rules 
and agreements in restraint of trade. He only es that 
such combinations should not be criminal. This, however, 


is now ag À law since the decision of Reg. v. Stainer in the- 
Court for the Consideration of Crown Cases Reserved, 
which we noticed last week, and therefore no legislative 
interference is now necessary on this point. The article on 
the “Land Question” is com almost exclusively of 
extracts from newspapers on the subject of the Irish 
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question, and contains hardly any original matter. 'The 
article on the “ New Bankruptcy Act'' is a resumé of the 
law of bankruptcy under the new Act, and points out 
some of the changes that it has made. The remaining 
articles, on Life Assurance, the County Courts, Exemption 
of Private Property on tho Ocean, the Charters of the City 
of London, Slander, the Law of Limitation, the Works of 
George Coode, the French Bar and Sanitary Law, are of the 
ordinary type, and do not contain anything calling for spe- 
cial notice. 

There are the usual notiees of new books and of the 
events of the quarter. 








COURTS. 


COURTS OF BANKRUPTCY. 
Lrncoun's-Inn FIELDS. 
(Before the Cutzr Jvpas.) 
Feb. 15.—Re E. F. Packer. 

Petition for liquidation by arrangement or composition— 
Bankruptcy Act, 1869, sections 125 and 126—Jnjunction 
te restrain proceedings—260th rule. 

The debtor, on the 5th inst. filed in the London Court of 
Bankruptcy, a petition for liquidation by arrangement ; and 
on the 7th, a levy was made on his effects by F. G. Packer, 
his brother, for £12 10s., arrears of annuity payable under 
the will of their father, and for a further sum of £17 10s., 
alleged to be due to him as residuary legatee, 

It appeared that by the will of the father, the debtor 
was appointed sole executor, and ho was empowored to 
collect the rents of certain houses, to pay certain annuities 
to his brothers, of whom F. G. Packer was one, and to 
divide the residue, after payment ef repairs and ground rent 
equally between himself and F. G. Packer. By a codicil 
it was declared that the debtor and his brother were to hold 
the property as joint tenants, At the time of the petition 
being filed F. G. Packer was a creditor of the debtor 
for the sum of £12 10s., beimy one half year's annuity to 
which he was entitled under the terms of the will, and for 
which also he had power to distrain, and he also 
claimed £17 10s., which ho alleged was due to him as his 
share of certain moneys received by the debtor for rents. 
The debtor repudiated the latter claim, and said that a 
larger sum than £17 10s, was due to him by way of arrears 
for repairs. 

Brough, for the debtor, now applied, under the 260th of 
the new rules, for an order restraining F. G. Packer from 
proceeding to a sale of the debtor's effects. He said that 
the amount of the annuity already due had been tendered to 
the bailiff, but he had declined to receive it; and he con- 
tended that the object of the 260th rule was to protect the 
debtor's property, and that F. G. Packer had no right, under 
colour of a bul to a certain sum by way of annuity, 
to endeavour to o ain a preference over the other creditors 
by making a levy ora larger sum than that to which he 
was entitled. 

Reed, for F. G. l'acker, contended that tha Court had no 
jurisdiction to interfere, and, if it had, that tho facts were 
not such as to warrant interference. 

The Cuter JvpoE said that F. G. Packer had no right to 
distrain for anything beyond the £12 10s, and the better 
way would be to make an order by consent that, upon pay- 
ment of that sum, together with the costs of tho levy, the 
bailiff should withdraw. His Lordship intimated, at the 
game time, that it was desirable in a caso of this sort, where 
there were conflicting rights, to appoint a receiver. 

Order accordingly. 

Solicitor for the debtor, Watson. 

Solicitor for F. G. Packer, H. A. Reed. 

Re Trevett. 
Bankruptcy Act, 1869, ss. 11, 15, 20, and 72. 

In this case an interim injunction had been obtained at 
the instance of the trustee appointed under the adjudication, 
restraining Messrs. Harrison, auetioneers, from proceedin 
to a sale of thebankrupt's furniture and effects. It appear 
that Messrs. Harrison held a bill of sale dated in September, 
1869, and on the 12th of January the bankrupt signed a 
declaration of insolvency, which was the foundation of an 
adjudication obtained against him on the l4th. On the 
13th, Messrs. Harrison took possession under their security, 
and proceeded to advertisea sale. The matter was noticed 
ante p. 316. 
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Reed now stated the facts, and asked that a perpetual 
injunction might be granted, on the ground that the goods 
were in the apparent possession of the bankrupt at the period 
of the act of bankruptcy. 

Bagley for Messrs. Harrison. 

The Curer Jupce suggested that the proper course to adopt 
would be for the trustee, as representing the court and the 
—— to sell the goods; the proceeds to abide further 
order. 

Counsel on both sides agreed to this mode of dealing with 
the case. 

The CHIEF JupGr added that there would be an order 
restraining Messrs. Harrison from remaining in possession 
of the property. 

Solicitors, J, Needham; Blackford & Riches. 


Feb. 16.—Ex parte Paine, Re Bernadat, 
178th and 179th Rules under Bankruptcy Act, 1869. 


This was an application on behalf of the trustee under 
an adjudication obtained against the bankrupt on the 12th 
of January, for an order for the commitment of Mr. Flight 
and several other persons for contempt of court. 

Bagley and Brough for the trustee. 

Sargood, Nerjt., and F. Knight for the respondents. 

The affidavits showod that in October last the bankrupt 
executed a mortgage of his premises in Leadenhull-street 
and of the fixtures therein to Mr. Flight, but the bankrapt 
remained in possossion up to the period of the adju iication. 
On the 13th January notice of the bankruptcy was given 
to Mr. Flight, and on the following day his agents entered 
into possession ofthe premises. On the lóth the messen- 
ger went into possession on behalf of the registrar, pursuant 
to an order made on the previous day ; and the trustee 
alleged that on the 22nd and 25th January Mr. Flizht or 
his agents had improperly interfered with the messenzer ; 
that they had been guilty of other acts of aggression by 
removing or attempting to remove fixtures; and that 
considerable damage had been done. 

Sargood, Sejt., objected at the outset to the reading in 
support of the application of affidavits other than those upon 
which it was made in the first instance. 

Bagley contended that all the applicant was bound to do 
in the first instance was to make out a prima facie case, ani, 
by analogy to the practice in Chancery, that further «th- 
davits could be filed up to the period of the hearing. [n 
this case the additional affidavits had been served o: the 
respondent's solicitor, and they had been answered inferon- 
tially. 

The Cuier Junar said this was an application to commit 
certain persons for contempt by reason of the facts contained 
in certain aflidavits, and the grounds could not now bo cu- 
larged. 

In support of the application several affidavits were read, 
and reference was made to Er parte Page, 17 Ves. 59, ais» 
reported in Rose 1, deciding that a contumacious obstruction 
of the messenger was a contempt of court. It appeared that 

n two occasions some sixteen or seventeen men had entered 
he premises and had caused a great disturbance. 

For the respondents it was contended that no disrespect 
to the authority of the Court was ever intended, and that 
the sole object of Mr. Flight had been to protect the fixtures 
from being distrained by the landlord, who did, on the 15th, 
come into possession; and that there was nothing upon the 
face of the affidavits to show that the men were placed in 
possession for the purpose of terrifying the messenger. It 
was a conilict between the mortgagee and the landlord and 
nothing more. Daltun v. Whittem, 12 L. J. N. S. Q. B. 55, 
was cited. 

The Curgr Jupox, in giving judgment, said that up to tho 
date of the bankruptcy nothing had been done by Mr. 
Flight with a viow to possession being taken of the pro- 
perty, and his interost was in suspense for the time, There 
appeared to have been such an interference with the posses- 
sion by the messenger that the Court was bound to vindicate 
its authority, otherwise claims might be put forward in 
other cases which would tend to obstruct the officers of the 
Court and defeat the law in bankruptcy. A dispute ap- 
peared to have arisen between the landlord and the mortgn- 
gee with regard to their right to the fixtures, and his 
Lordship was of opinion that the trustee was greatly to 
blame in not having set forth fully and fairly every part of 
his case; for, if the Court had known, upon the application 
being made, all that had taken place between Mr. Morley, 
the solicitor for the landlord, and Mr. Flight, what the real 
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facts were, and that there was no intention on the part of 
Mr. Flight to dispute the authority of the Court, but only 
to dispute the right of the landlord, a different order might 
have been made. What Mr. Flight had done was perfectly 
unjustitiable ; he had no right to invade the possession of 
the mess: nger ; and although the Court was not willing to 
go to the extent of the notice of motion now that the pro- 
perty was safe and free from invasion, an order would be 
made that the respondents pay tho costs, except so far as 
those costs had been increased by the affidavits in reply, 
th: statements in which, if mado at all, should have been 
made in the first instance. 

Order accordingly. ' 

Solicitors for the trustee, Ashurst, Morris & Co. 

Solicitors for the respondents, Batt d: Son, 


Feb. 16th.—Ex parte the Agra Bank (Limited), Re Barber. 
Letter of quarantee—Right of proof. 

‘This was an application by the Agra Bank (Limited), to 
prove a debt of £16,825, aguinst the estate of James Barber 
& Co., which was being wound up under a registered deed 
dated October, 1867. Tho claim was made upon the terms 
of a letter of guarantee which the debtors had given to the 
bank in consideration of their granting a letter of oredit 
to the Cachar Tea Company, to draw upon their bank 
at Calcutta to the extent of £20,000, as against tea to 
be forwarded to the debtors, from the proceeds of which tea 
the lutter were to recoup themselves their liability. Between 
January and June, 1806, bills at six months, to the extent 
of £16,000, had been drawn. The bank stopped payment 
in June, 1866, and all these bills (excepting tho last, which 
had been purchased by the bank) were dishonoured at 
maturity, but had since been paid in full by the bank. No 
tea had ever been forwarded by the Tea Company to the 
debtors, and the claim was now resisted by the trustees, 
upon sevoral grounds, but mainly upon the fact that the 
circumstance of the bank having stopped payment was the 
cause of the tea not having been forwarded as intended, and 
that this had operated to their prejudice as suretics. 

Finlay Knight for the bank; Surgood, Sevjt., for the trus- 
tees. 

The Cuer JupGE, after reviewing the evidence, said that, 
upon the authority of Re Agra Bank, Ex parte Tondeur, 16 
W.R. 270, the bank was in no default in not providing for the 
bills at maturity, and that the fact of the stoppage of the 
bank did not excuse the debtors or their principals from 
forwarding the goods, and that the other objections were 
invalid. As, however, the evidence did not sufficiently dis- 
close when the bills had been paid, there must be a reference 
to the registrar to ascertain the precise amount which the 
bank was entitlel to prove upon tac above footing. 

Solicitors for the bank, Ashurst, Morris, & Co. 

Solicitors for tho trustees, Maynard & Co. 


APPOINTMENTS. 

Mr. Geoxrce Smith Ransoy, solicitor, of Sunderland, has 
been appointed Under-Sheriff for the county of Durham for 
the present year. Mr. Ranson was certificated in Hilary 
Term, 1832. 

Mr. Francis HEARLE Cock, solicitor, of Truro, has been 
appointed Under-Sheritf of the County of Cornwall for the 
present year. Mr. Cock was certiticated in Hilary Term, 
1861. 

Mr. Henry HanTLEY Fow er, solicitor, of Wolverhamp- 
ton, has been appointed Under-Sheriff of Staffordshire for 
the current year. Mr. Fowler was certificated in Hilary 
Term, 1852,and is a member of the firm of Corser & Fowler, 
of Wolverhampton. 


` Mr. Francis Treconwett Jouns, solicitor, of Bland- 
ford (firm of King, Johns, & Traill), has been appointed 
Under-Sheriff for the county of Dorset for the present year. 
Mr. Johns was certificated in Hilary Term, 1843, and he 
holds the office of Deputy Registrar in the Court of the 
Archdeacon of Dorset. 


Mr. STEPHEN Sanperson, solicitor, of Berwick-on- T weod, 
has been appointed Under-Sheriff of the County of North- 
umberland tor the current year. Mr. Sanderson was certi- 
tivated in Easter Term, 1861, and holds the office of Sheriff 
of Berwick and Registrar of the Berwiek County Court. 


Mr. TuHowas Watson, solicitor, of Durham, has been 
appointed Deputy Under-Sheriff for the county during the 


| current year, under Mr. Ranson, of Sunderland. Mr, 
Watson was certificated in Trinity Term, 1865. 


Mr. Rosert W. HAN», solicitor, of Stafford, has been a 
ointed to act as Under-Sheriff of Staffordshire, under Mr. 
artley Fowler. 


Mr. Cuanrry, a London solicitor, has been appointed by 
the Lord Chancellor Assistant Registrar of the Birmingham 
County Court, and joined his appointment on the 14th of 
February. 


Mr. Warrer Tuompson, solicitor, of Oxford, has been 
elected Clerk to the Oxford Board of Guardians, in the 
room of the late Mr. Henry Jacob. Mr, Thompson was 
certificated in Trinity Term, 1863. 





GENERAL CORRESPONDENCE. 


Insurance COMPANIES AND THEIR AMALGAMATIONS. 
We regret that we have not space this weck for the long 
! letter of * Anotber Policyholder in an Amalgamated Com. 
| pany.” 


~ 


THe New ALBERT Lire Assurance Company ( LIMITED). 


We have not space to insert Mr. Charles Henry Edmands' 
criticism of the rival reconstruction scheme which we noticed 
| last week. We are glad to learn from Mr. Edmands' letter 
that tho ** New Albert Scheme ” proposes that policyholders 
should be entitled both to attend and vote at meetings. 





THE PRACTICE OF THE CovNTY COURTS, 


Sir,—The Judicature Commissioners next a:k:—* 18. 
Is it expedient to make any, and what, change in the 
fees allowed on taxation to either counsel or solicitors ? 
19, Ought the court fees payable by the suitors in the 
county courts to be reduced in common law, equity, or 
admiralty jurisdiction ?’’ 

These two questions relate to very important mat- 
| ters, and it is especially difficult to answer them 
properly in the form of a letter. I may, however, 
draw attention to a few salient points, a proper 
understanding of which may be productive of some good. 
And first as to the court fees payabie ia common law 
proceedings. These, as a general rule, are based on the 
sound principle of being few in number, easily under- 
stood by the suitors, and easily kept in account by the 
clerks. The three principal fees are—one shilling in the 
pound up to £20 for every plaint; a like sum for every 
‘judgment by default, or by consent, or on admission; 
and two shillings in the pound for every hearing where 
the demand is not admitted. Now, although I cannot 
deny that to charge a premium of fifteen per cent. 
on the administration of justice is a very burthensome tar, 
and I am olearly of opinion, with the County Court Com- 
missioners of 1855, that the five per cent., at present 
payable on plaints, might safely be reduced to two and 
a-half per oent., still I am aware that to keep up the 
county court system a large sum, in addition to the 
annual Parliamentary grant, must be derived from the 
suitors themselves. The question, therefore, which I 
wish to discuss is not so much a question of amount as 
one of practical detail, and I think I shall be able to 
explain very clearly that an alteration, which was first 
made in 1862, with respect to the fee payable on admis- 
sion has been extremely mischievous. Prior to that year 
the reduction of the hearing fee by one-half was only 
allowed in cases where, before the plaintiff actually ap- 
peared in court, the defendant had acknowledged the debt, 
and had come to terms as to the mode of payment. The 
object of charging a less fee in this case than on & 
hearing was to induce defendants who had no real 
answer to the claims against them, to save the time 
of their opponents and of the Court by consenting to 
judgment being entered up. It enabled a creditor to say 
to a debtor, with a good chance of the latter listening to 
what was said, “You know you owe me the money I 
demand, save me the annoyance of going into court, and 
| you will yourself escape one-half of the hearing fee." 
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The County Court Commissioners, with whom this plan 
originated, thought that it would relieve the judges 
from much troublesome routine business, which might 
be safely permitted to “do itself ;" and no doubt it 
has had that effect toa very great extent. But, unfor- 
tunately, in 1862, the Lords of the Treasury, unmind- 
ful of the reasons which had led the County Court 
Commissioners to frame the rule, and desirous of, asthey 
fancied, improving upon it, made an order that in all 
cases where the defendant or his agent should, at the 
hearing, admit theclaim,the hearing fee should be reduced 
from ten to five per cent. It will readily be understood 
that the effect of this new order was in a great degree 
to neutralise the good which the County Court Com- 
missioners had done. The defendants having no longer 
any special motive for making an early admission, are 
&pt to put off that disagreeable process to the last avail- 
able moment, trusting to what is called * the chapter of 
accidente," which may prevent the plaintiff from appear- 
ing at the trial. The time of the Court is then once 
more taken up ia settling disputes, which the parties 
could equally well have settled between themselves ; but 
this is the least of the evile caused by the new order. 

As all fees in the county courts are prepaid, the effect 
of an admission at the trial is to entitle the plaintiff to a 
return of half the hearing fee, and this bringsin its train 
two serious inconveniences. One is, that the fee book, 
of necessity, is kept in a chronic state of erasure and 
interpolation, the admission fee being substituted, in a 
multitude of cases, for the hearing fee, and the accounts 
embrangled in consequence. The other is, that as few 
of the plaintiffs are “ well up" in all the technical rules 
of the court, it constantly happens that they are not aware 
of their right to any return of fees; and they conse- 
quently make no demand on the subject. This affords 
an opportunity to the clerk for peculation on a large 
scale, and holds out a temptation to malpractices to 
which no man ought to be exposed. 

In the schedule of fees which was sanctioned in 1867, 
and which is still in force, the mischievous order of 1862, 
which I have just discussed, was again inserted, and that 
schedule also contains two other fees of trifling amount 
indeed, but both of which are faulty iu principle and 
pernicious in practice. The first is an additional fee of 
one shilling, when the claim exceeds £2, and the sum- 
mons is to be served by the bailiff; the second is a like 
fee of one shilling “ for each defendant above three.” 
What renders this last fee the more remarkable is, that 
the Lords of the Treasury have been unwisely recom- 
mended to impose it, in direct opposition to the advice of 
the County Cour; Commissioners; who expressed aunani- 
mous opinion th:... “noincrease of fees should be made 
by reason of the. : being more than one plaintiff or de- 
fendant.” The ;.ischief caused by these fees is, that 
they confuse the accounta, and by affording convenient 
excuses for mistakes, they facilitate frauds. 

Turning now to the fees and costs payable in equit- 
able proceedings, I have no hesitation in expressing an 
opinion, that the schedules sanctioned by the authoris 
ties are altogether faulty. Just imagine two scales of 
court fees, one where the subject of the suit exceede, 
and one where it does not exceed, £100, in both of 
which the registrar is empowered to receive between 
thirty and forty separate fees, whiie the high bailiff may 
make the suitor “ stand and deliver” on eight or ten dif- 
ferent occasions. I will not attempt to enumerate the costa 
which may be demanded by the legal adviser; suffice it 
to say that their name, like that of the devils of old, 
should be * Legion," forthey are very many, and it would 
require more leisure than most men possess to become 
‘acquainted with their details. All that I can do is to 
illustrate the practical working of the system, by referring 
briefly to the costs incurred in two or three simple suits 
which have been disposed of in my own court. 

The first I shall mention was an administration suit, in 
which the plaintiff sought to recover a legacy of £80, and 
tbeexeoutorhad a counter-claim forcertain disbursements, 


The Court ordered that the plaintiff should receive £53 68. 
and costa, and these last were taxed on the lower scale at 
£18 17s. 8d. The next was also an administration suit, 
in which the question to be determined was, which of 
two charitable institutions was entitled to a legacy of 
£180. Part of the description was applicable to one of 
the charities and part to the other. “The voice was 
Jacob's voice, but the hands were the hands of Esau." 
I heard one or two witnesses for the purpose of 
obtaining full information respecting the two charities, 
and decided in favour of theclaimants. The costs as taxed 
on the higher scale were as foilow:—Costaof the claimants 
£18 6s. 4d, costs of the other charity £6 2s., costs of the 
trustees £9 lis. 6d., making a total of £34 3s. 10d. 
The only remaining case I shall mention was a suit for 
dissolution of partnership. After & receiver had been 
appointed, an interlocutory application was made, on 
behalf of the landlord of the partnership premises, for 
£20, being a year's rent, to be paid out of funds in the 
receivers hands. There was no opposition to this 
demand, &ud it was granted at once, with costs. When 
the costs were sent in for taxation, the registrar was 
startled to find & claim for £15, the landlord's solicitor 
contending that, as the partnership property exceeded 
£100 in value, he was entitled to have the coststaxed on 
the higher scale. The registrar could not “ see this," nor 
could I; and ultimately the costs were taxed on the 
lower scale at £6 ls. I leave the commissioners to de- 
cide for themselves whether the law does not require 
large amendment, which enables an attorney to recover 
such costa for such services, 
A METROPOLITAN CouNTY COURT JUDGE, 





Sir,—The observations sent herewith were written at 
the suggestion of one of the Liverpool county court 
judges, and were much approved by him. If you consider 
them fit for your journal they are at your service. 

I know that the complaints I make are those al«o of 
a great body of the profession, and I believe that when 
legislation on a subject is imminent, ventilatin; the 
imperfections of the present system best leads thc way 
to its amendment, JOHN JOSH. YATS. 

11, South John-street, Liverpool, 

7th February. 


Sir,—Anentire remodellingof the system of county court 
practice is suggested by most of the provincial law so- 
cieties, and their suggestions will come before the Judi- 
cature Commission. 

But assuming it te be wiser that the practice should 
be left substantially in its present state, there are certain 
faults which the interests of the public require to bo 
dealt with at once. The existence of these faults for a 
long time caused avoidance of the county court by sui- 
tors in money cases; but now that suitors are forced to 
that court under penalty of losing their costs, the difli- 
culties which kept them away should in fairness be 
removed. 

The first objection, and that most substantially felt, is 
the absence of an efficient procedure to obtain judgment 
by default. As matter of practice it is well known to 
solicitors that of the number of actions in the superior 
courts and courts of passage which they commence in 
the course of a year, nine-tenths do not go beyond plea, 
judgment by default being obtained either for want of 
appearance or of plea; the great majority of suoh judg- 
mente, however, are for want of appearance. In most 
cases service of the writ is effected within three duys 
after the writ is issued, and the plaintiff is entitled vo 
issue execution in nineteen days, but very frequently 
defendant pays several days before the time for execution. 
The result is that a plaintiff recovers his account without 
being put to any troublo but that of giving the first in- 
structions to his attorney. 

It is answered that in certain cases the county courts 
permit judgment by default. Why in certain cases at 
all? why not in all cases, or at least in all cases above 


338 


THE SOLICITORS’ JOURNAL & REPORTER. Feb. 19, 1870. 





£65, if there should be a limit, which ie very doubtful? 
To permit judgment by default in all cases above £5 
would unquestionably be a very great advantage to 
plaintiffs, and to bond fide defendanta it would only 
give a little extra trouble, and the disadvantage which 
would ensue to those who had no defence would hardly 
be ground for objection. But to deal in order of their 
age with those cases in which judgment by default may 
now be obtained in the county court:— 

1, In actions on bills of exchange the chief objection 
to the formula of obtaining judgment is that the sum- 
mons must be personally served by officers of the court. 

2. In actions above £20. The objections to this for- 
mula are that too long a time is occupied, that the sum- 
mons requires personal service by a bailiff of the court. 
(1.) From the day of issuing a summons to the return day 
there is generally an interval of about five weeks, and 
until that return day the plaintiff cannot obtain his 
judgment. Why should he be so long delayed? If the 
practice of the county court in this respect be right, then 
that of the superior courte must work injustice, and vice 
versa. (2.) In the populous districts of some county courts 
a very large number of summonses are issued every day, 
and there are not a very large number of bailiffs to serve 
them. The time of those bailiffs being fully ocoupied 
with summonses which do not require personal service, 
it is impossible for them to give to personal servioe that 
time and attention which is required to securely effect 
it. Some men oan only be found at certain times in the 
day, some only by constant watching, and others must 
be followed about. The plaintiffs only know these pe- 
culiarities of their debtors, they can effect or direct ser- 
vice, but how can the county oourt bailiff be expeoted to 
succeed in such cases; they do not succeed, and in oon- 
sequence the suitor who adopts this provision for ob- 
taining judgment loses his time and trouble, and instead 
of recovering his debt, has to begin his proceedings over 
and over again. Can any sensible reason be assigned 
why the plaintiffs should not get served as they like the 
documente upon which they depend for success ? 

3. Section 2, County Courts Act, 1867. This was a 
Btep in the right direction but was a lame step and did 
not go far enough. First, the time occupied in obtaining 
judgment is much too long. Secondly, why is it limited 
to actions for goods to be dealt with in the way of 
defendant's calling? It will be found in experience that 
debts for goods so supplied are generally punctually paid, 
and actions for their recovery are seldom met with in a 
county court. The staple classes of county court claims 
are those for goods supplied for personal use or consump- 
tion, for work, or money. Thus, this section is of little 
use, and has been little used ; it is a great cry with very 
little wool, 

The next objection is that the plaintiff is not entitled 
to sue in the county court of the district in which he 
resides unless the defendant resides or the cause of 
action arose in it. Why should a man be obliged to 
follow his debtor about? A great quantity of the sales 
of goods which are effected throughout the country are 
made by travellers for large houses in large towns. 
That the necessary witnesses should go down to the 
country place to prove a small debt is out of the question 
—the expense and inconvenience would exceed the 
amount involved. Therefore, the oreditor, rather than 
bring an action in the debtor’s county court, abandons 
the debt, and it has been known that debtors, well able to 
pay, have constantly avoided doing soby placing reliance 
on the diffieulties besetting their creditors in this re- 
spect. All injustice to debtors might be avoided by 
power being given to the Court to remove any cause on 
good reason being shown. 

Thirdly. There should be something more in the 
nature of pleadings on the plaintiff's side. The statement 
in the summons taken with the particulars is generally 
sufficient, bnt under the present practice there is no- 
thing to tell a plaintiff what case he has to meet unless 
a few special defences which are not of very general 
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occurrence are used. In ordinary actions on the money 
counts there will generally be no defence, or no defence 
except that of payment. That is a defence which must 
be pleaded in the other courts, and if that is the only 
defence the plaintiff will not be put to the trouble of 
proving his claim, or, if the defendant puts him to that 
trouble, it will be at the former’s expense. But where a 
similar defence is to be raised in the county court action, 
the plaintiff must nevertheless be prepared to prove his 
own oase entirely; he must have in attendance the 
elerk or traveller who sold the goods, and the carters 
who delivered them; and when it turns out that such 
witnesses were wholly unnecessary, and he is beaten 
on the question of payment, he has no remedy for the 
extra expense he has been put to. Again, take the case 
of an action on a bill of exchange; the plaintiff may be 
put to prove signature, consideration (if action against 
drawer), presentment, and notice of dishonour. It may 
very often happen that each of these defences may re- 
quire separate witnesses, with all of whom the plaintiff, 
to be safe, must be provided when one only will turn out 
to be necessary. Again, take the common case of a col- 
lision between two vehieles; the plaintiff must not only 
be prepared with witnesses of the occurrence, who are 
often numerous enough, but also with evidence of the 
ownership of his own and the defendant’s vehicles. 
These cases will show sufficiently that a plaintiff may 
be put to considerable trouble and expense by coming to 
trial unaware of his adversary’s defence, and the remedy 
for the grievance would be very simple; concede an ex- 
tended power of obtaining judgment by default, and 
you have already imposed on the defendant the necessity 
for giving notice of that defence; then let him add to 
his notice a simple statement of the grounds of his de- 
fence. The defendant should be confined to those grounds 
at the hearing, subject to a power reserved to the judge 
to amend on terms, if necessary, and a successful defen- 
dant should pay the costs occasioned by his stating more 
grounds of defence than he proves. 

Some power to obtain further particulars of plaintiff's 
claim would occasionally be a boon; at present, the only 
means of obtaining them is to administer interrogatories. 

No doubt the alterations which are here suggested 
would lead to increased expense in many cases, and a 
new scale of costa in actions, say between £5 and £20, 
and the employment of attorneys in those actions would 
become necessary. But is that an evil? Many are the 
cases in which acounty court judge is materially aseisted 
in doing substantial justioe between the parties by the 
dispute being thoroughly sifted by a skilled advocate on 
each side. Besides, by judgments by default the Court 
would be freed from the trial of cases in which there was 
no dispute, and where there is a substantial dispute 
suitors are entitled to have skilled assistance, and are 
not to be called upon either to unravel the difficulties of 
our somewhat complicated laws themselves, or to be 
obliged, irrespective of the justice or injustice of the 


“case, to pay for the assistance they require. No attorney 


can, for the miserable fee now allowed under £20, pro- 
perly get up n disputed case; no doubt many profess to 
do $0, but they generally only give to the case that atten- 
tion whioh the fee deserves, The work of an attorney, 
like that of any other person, will be proportioned in 
skill and labour to the remuneration received. 

With reference to the practice in Admiralty there is 
very little to complain of, except that there should bea 
power to consolidate suits, and that in actions for wages 
an amount, say £10, should be fixed as the lowest limit 
of a verdict which would carry coste. The inexpensive 
procedure before justices is sufficient for small claims for 
wages ; it was almost invariably considered satisfactory 
before 1868, and it is a great grievance to shipowners 
that in contesting a few shillings of a sailor’s claim for 
wages they should render themselves liable to coats 
amounting to between £14 and £20. 

At the same time, however, while it is admitted that 
the present practice in Admiralty does not much in- 
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juriously affect suitors it is plain that the labours of the 
judges and the officers of the court must be seriously 
increased. If a certain jurisdiction in rem be reserved, 
and the suggestions as to notice of defence made in this 
paper be acted upon, it is diffioult to see why all Ad- 
miralty cases, except perhaps actions for oollision and 
salvage, should not follow the procedure of the court 
in ordinary cases, Collision and salvage cases are ex- 
cepted, because in them a more extended statement of 
the facts giving rise to a plaintiff's claim than could be 
contained in an ordinary summons is imperatively neoes- 


sary. 

With regard to equity practice, it is impossible that 
could be assimilated to the ordinary practioe, because, 
except in two cases, the deoree of the Court could not 
be worked out by the use of any of the powers by which 
the Court enforces its orders in common law causes, 
Those two cases are, (1) the claim of a legatee in an 
administration suit; (2) the olaim of a creditor in a 
similar suit. Now, although “ A Metropolitan County 
Court Judge” has written in the Solicitors’ Journal 
to a contrary effect, the writer thinks that any one con- 
versant with equity practice will see at once that even 
in those two oases, in the event of a defendant dis- 
puting the claim, justice could not be properly dealt 
out to a plaintiff in an ordinary trial in the court. A 
creditor or legatee usually knows very little as 
to the assets of the intestate or testator, and has 
little or no means of coming to trial prepared 
to rebut a defendant’s statement that there are 
no assets or that the assets are fully administered, 
He would be at the mercy of & defendant unless 
he had the means of extraoting from the defendant him- 
self information as to the estate, and fully investigating 
his paymente and receipts. Whereit was stated that the 
estate was insolvent the claimant in that case, as in every 
other case of insolvency, should have ample opportunity of 
testing the alleged insolvency. On the other hand, if the 
claim be admitted or deoreed for on the hearing, and 
there be no insolvenoy, no injury need, except from his 
own fault, accrue to the defendant, becauae it ia or ought 
to be well known that an administration suit by creditor 
or legatee oan at any time be put an end to by payment 
of the particular debt or legacy. 

But the amount of court fees in equity suits is very objeo- 
tionable, and negatives the intention of providing cheap 
justice. No doubt the scale of fees has been framed upon 
the principle acted on in the formatien of thecounty oourta, 
that they should be self supporting ; but is not the prin- 
ciple wrong ? Why should suitors who claim small sums 
pay all the expenses of the courte they make use of while 
those who claim large sums only pay a part of the ex- 
pense of the courts in which they sue. In an equity 
case in the county court contested, and in which the rule 
is that both parties’ costs come out of the estate, an estate 
of £100 is generally divided between the lawyers and 
the court fees, the latter taking a very large slice. 

Before closing these remarks a few words may be said 
as to those common law cases which are sent for trial 
after issue joined. No doubt they occupy a portion of 
the time of the Court, and to that extent prejudice the 
legitimate suitors in the county court. It is never with 
any semblance of reason contended that those cases are 
not originally fit for the court in which they are actually 
tried, but their being brought in the superior court is 
the fault of the inadequacy of the county court 
procedure before trial. When an attorney is instructed 
to recover a debt, say of £30, he looks first to obtaining 
an immediate judgment if the claim be sdmitted; and, 
secondly, to knowing what he has to try if a trial is to 
take place. He finds that he cannot be secure of attain- 
ing either of these objects by commencing proceedings 
in a county court; and therefore goes to a superior 
court, and ultimately he comes to trial before a county 
court judge, having failed, but only after an effort, to 
obtain judgment by default, with a full knowledge of the 
questions to be tried. JOHN JOSEPH YATES. 


Boutton’s CAse—Rzvisiox oF THE STAMP Law. 

Sir—I congratulate the Manchester Law Association upon 
the prompt energy and spirit they have displayed in coming 
to the rescue with their tier y, to the Chancellor of the 
Exchequer. 

The memorial states that during the last twenty years 
nine Acts having stamps for their principal subject have 
been passed; but the fact is that nineteen Stamp Acts, pro- 
perly so called, have been passed within that period, as 
you will see at a glance by the printed and MS. lists 
enclosed. 

The memorialists, too, in asking Mr. Lowe to undertake 
a consolidation of the stamp laws, ignore the fact that he, 
at the beginning of last session, in reply to the inquiry of 
a member, told the House that the Solicitors of Inland Re- 
venue were then engaged upon the work of consolidation, 
and that if not that (last) session, yet most certainly next 
(the present) session he hoped to introduce a bill for the 

urpose; and yet that nothing whatever is intimated in the 
Dion speech of this session upon the subject. 

The memorial says that many hundred building leases 
must have been invalidated for purposes of evidence b y the 
decision in Boulten's case. Seeing that the question of the 
chargeability of the separate 35s.stamp was never before 
raised until the Inland Revenue authorities just recently 
raised it, and that no one lease made since the passing of 
the Act in 1854 bears the stamp, as | — — there- 
fore, than hundreds, it may be said that thousands of leases 
are so invalidated for want of it. 

Not to refer to other points touched upon by the memo- 
rial, I willjust observe that one is glad to find it boldly 
urging consolidation and general revision. "This question 
of consolidation and revision is not, however, new to your 
columns; nor that of the objectionable legislation upon the 
stamp duties, and the bad framing of the Acts, which during 
recent years—and in lieu of consolidation—we have been 
favoured with. In particular it has been — that, 
while so many heads of duty have been reduced, and many 
deeds and instruments which were charged with the ‘‘ deed,’ 
or a fixed duty approximating to it in amount, have been 
charged with a lesser duty, yet that this ''deed ” stamp 
was ullowed to remain at 35s.—and so to operate with great 
harshness in many cases, relatively with other duties, and 
to create gross anomaly and inconsistence in the Acts asa 
body; and we could not have had a further.and stronger 
proof ef this than the result of the decision in Boulton’s case, 

To conclude with a word or two more en this case, I do 
not hesitate saying that the construction and application 
given by the Court to section 16 of the 17 & 18 Vict. c. 84, 
will go to extend it, and so charge the 35s, in—I may say 
many—other cases besides building leases, and where it will 
operate with equal hardship and inconsistency, and where, 
equally with building leases, the framers of the Act never 
intended it should apply. And, indeed, I believe I can say 
that the Inland Revenue Solicitors, emboldened by the de- 
cision in Boulton's case, are asking for payment of the 35s. 
in other cases than the leases, which were never suggested 
as being chargeable by their very able predecessors in office. 

These last remarks of mine touch upon a subject which 
is scarcely second in importance-—as regards the interest of 
the profession and the Revenue to that of consolidation and 
revision of the Acts—I mean the recently changed views, 

ractice, and organisation of the Inland Revenue Office. 

is subject cannot be adequately dealt with at the end of 
a hurried letter, and, therefore, I will end with only ex- 
pressing surprise that the profession, and especially our soci- 
eties, have not ere this openly and energetically moved in the 
matter. VERITAS. 


Feb. 14. 





Costs. 


Sir,—Does the practice of any of your readera enable 
them to decide, or even to venture an opinion on, the fol- 
lowing case :—I know of no decision in point, nor does m 
pleader, though in extensive practice. It became needfi 
to bring an action for an account against an agent 
who had received rents for the plaintiff. What amount 
he had received was not known, but it was believed some 
£70. This surmise turned out correct, for on administering 
interrogatories, the reply was, that he had received nearly 
that sum, but claimed a set off which would reduce the 
amount due tosome £3. Now, the set off is notoriously 
* cooked," and there is a great reason to hope that it can 
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be reduced, and even if the plaintiff failed in reducing it, 
as a balance is admitted, if that balance would carry the 
costs, it would be prudent for him to continue the action, 
as he has two motives; one, to get the set off reduced, and 
the other to get his costs, which as the £3 is not paid into 
court he cannot get withont going to trial or reference. The 
question is therefore, would the recovery of this admitted 
balance carry the costs ? 

It is presumed the point turns upon whether a judge 
would, or would not, certify for costs under the 5th section 
of the County Courts Act, 1867. On the '* pro" side it 
will be seen that the plaintiff was compelled to sue in a 
superior court, as he had good reason to believe the defen. 
dant owed above £50, and he had no meaus of knowing 
what set off defendant would claim ; and, in fact, he lias 
proved by defendaut's own admission that more than £50 
was due to him, and this proof is only obtained by t^e ac- 
tion, as all efforts to get an account without proceedings 
were futile. On the **con" side there are the two facts; 
one, if he cannot disturb the set off, £3 only will be recovered, 
the other, that even if he can reduce the set off, he cannot 
hope to reduce it so much as to bring the sum recovered to 
above £20. LEX. 














Stamps ON BUILDING LEASES. 
The following correspondence has beon forwarded to us 
for publication :— 
[Copy.] 


Boulton v. The Commissioners of Inland Revenue. 
Shannon Court, Bristol, 12th Feb., 1870. 
Sir,—Referring to your letter of the 31st ult. to Messrs. 
Oliver & Botterell, solicitors, Sunderland, stating that the 
Commissioners of Inland Revenue have determined not to 
exact any penalties on the re-stamping of deeds shown to bo 
insufficiently stamped by the decision in this case, where 
they are taken to be stamped within a reasonable time, we 
beg to enquire whether a delay until the end of the present 
Session of Parliament in sending deeds insufficiently stamped 
to have the needful stamps atlixed, pending the issue of the 
petitions now being sent from solicitors in all parts of the 
country, praying Parliament to pass without loss of time a 
mesure of indemnity and repeal, will necessitate an exact- 
ment of the penalties ?—W o are, Sir, your obedient ser- 
vants, Isaac CoOKE & Sons. 
To the Solicitor of Inland Revenue, 
Somerset House, London, W.C. 


[Copy.] 
Solicitor's Department, Somerset IIouse, 
London, W.C., 15th Feb,, 1870. 
Gentlemen,—In reply to your letter of the 12th inst., I 
beg to say that a delay in sending instruments of tho de- 
scription to which vou refer, pending tho determination of 
the Government with reference to an Indemnity Act, would 
not, in my opinion, be unreasonable.—I am, Gentlemen, 
your obedient servant, W. H. MrLviLL, 
Solicitor of Inland Revenue. 
Messrs. Isaac Cooke & Sons. 


—— — — — 


LiagiLiTY or Scoren Rarpway COMPANY ror LUGGAGE 
BOOKED TO LONDON. 

Sir,—A gentleman leaving Scotland to reside in Eng- 
land takes a tickct at the Caledonian Railway Station at 
Glasgow as a passeager to London. His luggage is duly 
addressed ; it is labelled by a porter to the company, and 
put into the luggage van. The luggage is lost on the 
journey, and the passenger, after efforts made to obtain 
compensation from the Railway Company, is left to his 
remedy against them at law. ‘The Company have no place 
of business in England, but their passengers are forwarded 
from Scotland to London by the London and North Western 
Railway Company. Can you inform me, by a future number 
of your journal, if, by the general law of Scotland or by 
statute, the Company would be liuble by contract express or 
implied, to compensate the passenger for his loss; or in 
other words, were the Company bound to take care of the 
luggage? If they were bound by the general law of Scot- 
land or by statute, can or cannot the passenger sue the 
Company in England, or must he resort to the Scotch courts 
for his remedy against the Caledonian Railway Company f? 

It is stated bv a writer to the signet residing at Glasgow, 
that & decision upon tho point has recently been pronounced 
by one of the Scotch courts, that the remedy is in Scotland 
only. This may or may not be so, but if so the answer to 


| Lovesy tcroteit, but not as Lovesy adve; tised it. 
| 
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the officer had no right to take, und by which he incurred the 
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query No. 7 in your journal of the 22nd ult (common law 
uestions) suggests the doubt I entertain upon the question 
lus put, and that possibly the passenger has a right to 
sue in England. At any rate the answer might clucidate 
the principle of the maxim, “debitum et contractus sunt 
nullius loci." QUESTIO, 


LoveEsy's BANKRUPTCY. 


Sir,—I venture to observe that you have omitted to 
notice a fault in this little work in your review. I do not 
know how other practitioners may regard it, but I look 
upon the fault to which I allude as a very grave one ; at all 
events it has caused me much annoyance, and | cannot help 
thinking that if Mr. Lovesy will not or cannot alter his 
book, he ought to alter the advertisement of it in your 
journal by which I was misled, and by which others also 
will be misled I should think. In the advertisement I am 


! informed that the book contains “The Debtors Act, 1869," 


but when I get it the most important part of this statute 
(the sections from 3 to 9) is altogether omitted, so that I 
say it does not contain ** The Debtors Act, 18569." It is very 
true that Mr. Lovesy states he has left out these provisions 
because they do not relate to bankruptcy; but one cannot 
know this fact till one gets the book itself. and it is then 
too late for the publishers on being referred to say ‘* they 
are sorry, but the book is quite perfect": so it is as Mr. 


A SOLICITOK. 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 
Feb. 14.—Sunday Trading.—Lord Chelmsford introduced 
a bi 


. 





HOUSE OF COMMONS. 


Feb. 11.—The New Law Courts, —In reply to Mr. Head- 
lam, the First Commissioner of Works said that Mr. Street 
was now engaged by his directions in drawing up plans for 
the construction of the Courts within the limits of the gite 
prescribed by the Act passed in 1865, also within the limits 
| of the funds which were provided by the Act passed in the 
! same year. 
| Farm Horse Licences,—]ln reply to Mr. Milbank, the 
: Chancellor of the Exchequer said he had no intention of 
| bringing in a bill exempting farm horses from licence when 
employed in hauling for parish road repairs. 

Returning Ojfcers’ Expenses—Serjeant Simon moved, 
apropos of the Southwark election, that in the opinion of the 
House it wasinexpedient that the expensesat elections should 
be any longer lett to the discretion of returning officers. 

The Solicitor-General said the contract between return- 


ing offcer and candidate beforehand was purely optional 
on both sides, In the absence of such contract the oflicer 
was bound by Jaw to afford reasonable accommodation, re- 
couping bimself subsequently trom the candidate, and in 
the Southwark case the oflicer had said that he should re- 
fuse to the candidate who declined to contract that 
reasonable accommodation which would put him on an 
equality with those who had contracted ; & position which 


risk of an action. The officer's position might be hard. but 
such by law it was. The subject should before long receive 
the atteation of the Government. 

Motion withdrawn. 

Married Women's Property.—Mr. Russell Gurney intro- 
duced a bill. 


Feb, 14.— The Vacant Common Law Judgeship.—In reply 
to Mr. Stavely Hill, Mr. Giadstone said that before the 
last general election threo extra judges were ap- 
pointed to try election petitions. ‘That business had 
almost entirely gone by, and, ccnsequently, the Govern- 
ment did not intend to fill up the vacancy. There 
was & special reason for not doing so now, because bills 
having reference to the higher courts of judicature had 
been announced in the Speech fromthe Throne, ‘To remedy 
the incouvenienco arising from the relative strength of the 
Judicial Bench in ditferent courts pending the consideration 
of those measures, the Lord Chancellor would introduce a 
bill next week in the House of Lords. 

The Ballot.—Mr, Leatham introduced a bill. 
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~ Merchant Shipping Law Consolidation.—Mr. Shaw-Lefevre 
obtained leave to introduce a bill. . 

Feb. 15.—Land Tenure (Ireland).—Mr. Gladstone ob- 
tained leave to introduce the Government bill. 

Feb. 16.—Marriage with Deceased Wife's Sister, —Bill 
read the seccnd time, without debate. 

Electoral Disabilities of Women.—Bill introduced. 

Summoning of Jurtes.—Bill to amend the law introduced, 

Reresting of Mortgagrs.—Mr. Dodds introduced a bill to 
fucilitate the revesting of mortgages in the mortgagors. The 
bill would not extend to Scotland. 


— —— 


OBITUARY. 


MR. C. BECKINGTON. 
Mr. Charles Beckington, who was for many years au 


attorney of Newcastle on-l'yne, died there on the Ist of 


February, aged fifty-four years. He was certificated in 
Michaelmas Term, 1835. 


— — — 


MR. C. J. SHEBBEARE. 


We have to record the death of Mr. Charles John 
Shcbbeare, Barrister-at-Law, which took place suddenly, at 
Surbiton Hill, on the 12th of February, at the age of 
seventy-six years. Mr. Shebbeare was educated at Queen's 
College, Cambridge, where he graduated M.A. in 1841. 
He was called to the Bar at Gray's-inn in January, 1837, 
and practised for many years as an equity draughtsman 
and conveyancer. 





MR. C. TAYLOR. 

Mr. Charles Taylor, formerly a solicitor of Sunderland, 
died at Temple House, Surbiton Hill (the residence of his 
brother) on the 12th February, ut the age of fifty-five 

ears. The deceased gentleman was the eldest son of the 

te Mr. Thomas Taylor, of Sunderland ; and we learn from 
a Law List for 1846 that he was then Clerk to the Commis- 
sioners appointed to carry out the provisions of the 
Bishopwearmouth Paving and Lighting Act. Soon after 
that time he seems to have retired from the profession, as 
his name has disappeared from subsequent issues. 

MR. R. J. GAINSFORD, 

The death of Mr. Robert John Gainsford, solicitor, of 
Shettield, and of Durnall Hall, near that city, took place 
on the 6th February, at Rome, to which city (being a Roman 
Catholic) he went in November last, to attend the sittings 
of the @cumenical Council, The lute Mr. Gainsford took 


out his attorney's certificate in Easter Term, 1551, and was , 


formerly in partnership with the late Mr. Edward Brumley, 
Town Clerk of Shettield, and latterly with his son Mr. Her- 
bert Bramley, under the style and title of Gainsford & 
Bramley. Mr. Gainsford held the office of registrar of mar- 
riages, &c., for Sheffield, and was secretary to the Liberal 
Association of the West Riding of Yorkebire, and fought 
the last two electoral battles successfully. He was also a 
member of the Homan Catholic Poor School Committee, 
and took part in the proceedings held at the Birmingham 
Town Hall, on the 15th November last, in support of the 
denominational system of education. He contributed to 
the periodical literature of the day, and was a writer for the 
Dubiin Revicw. Mr. Gainsford was in his sixty-fourth year 
at the time of his death. 


MR. T, FOWLE. 


Mr. Thomas Fowle, solicitor, of Northallerton, in York. 
shire, expiied on the llth February. Mr. Fowle's certi- 
ficate as a s- icitor dates from Michaelmas Term, 1831, and 
he held the office of clerk to the Commissoners of Land, 
Income, and Assessed Taxes for the Northallerton district. 
He was also steward of the halmote court and all 
temporal courts within the manor of Allerton and Aller- 
tonshire, an steward of the respective manors of Thornton- 
lee-Moor, Morton-upon-Swale, and big gt £ Since 1859 
he has been in partnership with his son, Mr. William Fowle. 





Mr. H James, Q.C., M.P. for Taunton, has been elected 
& Bencher ol the Hon. Society of the Middle Temple. Mr. 
James was called to the bar at the Middle Temple in January, 
1852, and was created a Queen's Counsel in 1869. 
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SOCIETIES AND INSTITUTIONS. 


LAW STUDENTS’ DEBATING SOCIETY. 


At a meeting of this society held on Tuesday the 15th 
inst, Mr. Hargreaves in the chair, the following question 
was discussed : —** Was tho Government justified in sus- 
pending Mr. Madden from his office of magistrate, on ac- 
count of the letter which he recently addressed to the 
Secretary for Ireland, declining tho office of high sheriff? ” 
Mr. Munton opened the debate in the aftirmative, and when, 
after à very animated discussion the society divided, the 
number of votes on either side was found to be equal. 
Tho Chairman gave his casting vote in tlie affirmative, in 
which view the question was declared to be carried. The 
debate was well sustained throughout and was certainly the 
best that has taken place this session, ‘The number of mem- 
bers present wus twenty-eight. 


AND PROVINCIAL LAW ASSO- 

CIATION, 

A Law BENEVOLBNT ConroRATION.* 

A relation of mine—a medical practioner—sends three 
sons to the Medical College at Epsom. On enquiry, I find 
| that they are educated at a very moderate cost, and that fifty 
boys, the sons of decayed medical men are boarded, lodged 


| METROPOLITAN 





and taught there frec/y : moreover, that there is annexed to 
it un almshouse for decayed doctors, their widows and fami- 
lies. I then remembered the Charterhouse, for old decayed 
gentlemen and boys. And I said to myself—I had felt it 
for years, but it came up now in brighter colours— Why 
should not lawyers have a Law College, or (I preferred a 
term smacking’ moro of antiquity) a Law House? I sat 
down and wrote the following circular :— 


* 21, Great George-street, Westminster, S.W., 
August 18, 1369, 
“The Law House. 


“My Dear Sir,—Permit me to beg vour attention to my 
| proposal to organise an Incorporated Institution for the 
| benefit of decaved members of the legal profession and 
i their families, and for the education of the children of 

members, under the above or some other appropriate title. 
“There are Societies for the Education of the sons of 
| members of the other professions, and of many branches of 
trade, and for aiding decayed members, and their widows 
' and children. But tho profession of the law has no such 
institution. 
** It is true that there are two Societies who give annuities, 
| or temporary relict, to decayed solicitors and their families ; 
' but tho Solicitors’ Benevolent Association is only enabled, 
, at present, to give £475 a-year, and the older Law Associa- 
' tion can only give £1,400 a year, and this is confined to 
Metropolitan Sulicitors. 
‘ There is then no institution for aiding decayed Bar- 
risters, their widows and children. There is no institution 
; for educating, free of charge, or at a moderate rate, the 
į children of either brunch of the protession. There is only 
| £476 a year for the Solicitors of ull England, and £1,400 a 
year for thoso of the metropolis. 

" Among the old foundations, the Charterhouse, and 
among new Societies, the Medical Colloge at Epsom, 
form admirable models, 

" At the latter, twenty-four pensioners, being aged medical 
men, or their widows, find a comfortable home, and the 
number will be increased. ‘There are resident in the college 
200 boys, the sons of medical men, tifty of whom as foun- 
dation scholars are educated, clothed, and maintained at the 
expense of the institution, The remainder (except a few 
exhibitioners, who pay less) are charged £40 a year each 
for an education of the highest class, board, washing, use of 
books, &c. 

** The experience of both these institutions points to the 
desirability of separating the buildings for the pensioners 
from the schools, 

“As to the necessity of such an institution for lawyers, 
there can be no doubt. ‘Tho directors of the Law Associa- 
tion, of whom I am one, have but too often to listen 
to details of the miseries of applicants which they 
cannot sufliciently relieve. The decayed barrister or soli- 


* A puper read at the Metropolitan and Provincial Law 
| n mecting on the 19th October, 1869, by Mr. John M. 
labon. 
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citor keeps his miseries to himself—to divulge them would 
— remaining hope of practice. . 

“ Will you aid me in establishing an incorporated associa- 
tion, for the benefit of the legal profession, on the same 
footing as the medical college at Epsom. : 

‘‘ If twenty members of the two branches of the profession 
will join me, I wil, adding their names to mine, issue a 
circular to the Lord Chancellor, and the whole profession, 
and lay the result before a general meeting. 

"I will undertake all preliminary labour, and a large share 
of all subsequent labour, while life and health are spared, 
in any honorary position which may be thought best. 





'* JoHN CLABON.” 
This was sent as follows :— 
Queen's counsel — vs m 21 36 
Other barristers  ... - .. 15 
London solicitors  ... —- ww. 150 920 


Country solicitors ... - ex 70 
; 256 
With all of whom I could claim such an acquaintanco 88 
enabled me to address them as “ My dear sir.’ 

The letters went out at an unfortunate time, just at the 
beginning of the Long Vacation, or I think I should have 
had more replies than the following :— 

Queen's counsel e 4 9 
Other barristers us F | 
London solicitors e. 35 60 
Country solicitors wee 25 


69 


Taking the question to be a general one, that of the pro- 
priety of giving more aid to poor lawyers, by educating 
their children, and by pensioning themselves and their 
families, the replies may be thus classitied— 


Favourable. Unfavourable. 
Queen's counsel - 3 - l 
Other barristers - 4 m 1 
London solicitors ... 24 * 11 
Country solicitors 20 ese 5 
51 18 


But the greater part of tho unfavourable replies were 
founded on personal reasons, such as old age, pre-occupation, 
and the like. There were but three—one from a Queen’s 
counsel, ono from a London solicitor, and one from a 
country solicitor, which were decidedly hostile. 

And I have the pleasure to add that I am at liberty to 
make use of 25 names—viz., 12 London soliciters, and 13 
country solicitors of position. who wil] aid in the scheme, 

But I have been talking generally. I need not tell you 
that in 69 letters, numerous opinions were expressed. These, 
with the reasons given for them, have led to the following 
modification in my ideas. 

l. That it is not expedient to join the Bar and the 
attorneys and solicitors in one benevolent movement. There 
would bo jealousy between them, and there is not enough 
evidence of a desire on the part of the Dar to join. 

, 2. That it is not desirable to spend a large sum in build. 
ings. 
3. That class schools are not desirable. 

4. That educational help will best be given by granting 
sums to those who want it, to enable them to send their 
sons and daughters to schools of their own selection. 

6. That adults brought together into almshouses, and 
away from their families and friends and old neighbour- 
hoods, come there unwillingly, and that such almshouses 
are apt to become places of restraint and scandal talking. 

6. That help to decayed attorneys and solicitors and their 
families will best be given by pensions, 

My scheme therefore resolves itself into one for granting 
pensions— 

(1.) To aid the education ef the sons and daughters of 
poer attorneys and solicitors, 

(2.) To support themselves or their families. 

Here arises a question which is much dwelt on by 
many of my correspondents, viz., That it is not expedient 
to multiply societies of similar objecta, and that if a new 
Benevolent Society were established, it would injure the exist- 
ing ones. Iam much inclined to assent to this, as a general 
proposition ; and I see no reason why the Solicitors’ Bene- 
volent Association (the Law Association is confined to the 
metropolis) should not join the new movement. 
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Mr. Kimber has already tried to join an educational 
branch to the Solicitors’ Benevolent Association, but he met 
with no sufficient support. 

The following was his proposal :— 


t Outline of a Preliminary — for the establishment of 
& College for the Sons of Solicitors and others. 

“1. The basis and the object of this proposal is— 

‘t The education of the sons of attorneys, solicitors and 
proctors in England and Wales, on the principle ofa certain 
proportion (to be hereafter fixed) being provided with edu- 
cation and maintenance (or education only) at the expense of 
the college, and the remainder at the lowest rate practicable. 

“The college not by any means to be an exclusive one 
—the sons of gentlemen other than attorneys to be admis- 
sible, but not at the same rates as sons of attorneys. 

“t Power to extend to sons of barristers the same advantage 
as to sons of attorneys and solicitors, if experience should 
shew it to be advantageous. 

“2. The college is proposed to be in connection with 
the Solicitors’ Benevolent Association in the following re- 
spects :— 

* (1.) A certain number (to Le fixed) of nominations for 
free education and maintenance in the college will be 
placed at the disposal of the board of that association for 
the benefit in the first instance of the orphans of its mem- 
bers, and afterwards, of sons of other members of the pro- 
fession, 

“(2.) The council of the college always to consist to the 
extent of at least one-third of its number of members of tho 
board of that association. Itis proposed that in the first 
instance all the members of that board willing to act shall, ` 
with the donors of the first ten sums of one hundred 
guineas each, constitute the provisional council, with power 
to add to their number. 

* 8, So soon as promises of donations to the extent of 1,000 
guineas are received it is proposed under the approval of 
such intending donors to prepare and issue to the protession 
at large a detuiled exposé of the proposition, with the names 
of the then intended provisional council, and of the arrange- 
ments for carrying it out practically and inviting further 
donations and subscriptions, 

“4. Having recently myself offerod to be one of ten to 
subscribe one hundred guinoas each to make up the pre- 
liminary sum above proposed asa start, I have tho satis- 
faction of announcing that I have already received the 
names of other gentlemen willing to give similar sums, 

"6. The undersigned begs to request the favour of further 
promises for this object, such promises to be always condi- 
tional upon the detailed proposition when prepared being 
approved by the intending donor." 


I think that the Solicitors’ Benevolent Association made 
a great mistake in limiting the donations of life governors 
to ten guineas. I paid this sum, and thought I had doneall 
that was expected of me, and no one has ever told me that 
I ought to do more. I suppose that all the life governors 
are in the same position. 

I propose now to agitate the question through the whole 
of our branch of the profession. If the result be to add an 
educational branch to the other societies, and otherwise to 
increase their income and usefulness, I shall be satisfied. 
If the result be to constitute a new Law Benevolent Cor- 
poration, I hope it will be largely supported. I honestly 
think that we are wanting in our duty to our poorer 
brethren, and I earnestly ask every member of the pro- 
fession to join in wiping away the stain. 





-L 


The Marylebone Mercury says that for somo time past a 
solicitor's clerk touting for business about the precincts of the 
Marylebone police court, and taking particulars in the officer's 
room, has me & great nuisance. Many complaints have 
been made by persons who have paid fees, and imagined that 


they would be represented by a solicitor, whereas only a clerk 
has a A few days ago Mr. Montague Williams and 
Mr. Wontner, senr., complained of this practice to Mr. D’ Eyn- 


court. Mr. Mansfield and Mr. D'Eyncourt have come to a 
determination to put a stop to such proceedings for the future. 
No clerk, whether articled or managing, will be allowed to 
ap unless they produce an authority from their employer, 
and that direct from the effice. It isa pity that all the police 
courts do not adopt the Worship-street plan (ante, p. 187). 


Governor Fairchild recommends that the Legislature of Wis- 
consin submit to the people a constitutional amendment aboliah- 
ing the grand jury system. 
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LAW STUDENTS’ JOURNAL. 
EXAMINATIONS AT THE INCORPORATED LAW 
SOCIET 


Hilary Term, 1870. 
FiNAL EXAMINATION, 

At the examination of candidates for admission on the 
roll of attorneys and solicitors of the superior courta, the 
examiners recommended the following gentlemen, under the 
age of 26, as being entitled to honorary distinction :—"' 

Tuomas Dzewuvusr Lincarp, who served his clerkship 
to Messrs. J. R. & R. Lingard & Rowell, of Manchester ; 
and Messrs. Cunliffe and Beaumont, of London. 

L:iowEL Barnep Mozuer, who served his clerkship to 
Messrs. Bateson, Robinson, & Morris, of Liverpool; and 
Messrs. Elmslie, Fersyth, & Sedgwick, of London. 

Avovstvs BEDDALL, who served his clerkship to Messrs. 
Digby & Sharp, of London. 

Tuowas Stockwoop, jun. who served bis clerkship to 
Mr. Thomas Stockwood, of Bridgend, Glamorganshire. 

Oswanp WaALMESLEY, who served his clerkship ‘to Mr. 
Thomas Frederick Taylor, of Wigan; and to Messrs. 
Gregory, Rowcliffes, & Rawle, of London. 

The Council of the Incorporated Law Society have ac- 
cordingly awarded the following prizes of books :— 

To Mr. Lingard, the prize of the Honourable Bociety of 
Clifford's-inn. 

To Mr. Mozley, the prize of the Honourable Society of 
Clement 's-inn. 

To Mr. Beddall, Mr. Stockwood, and Mr. Walmesley, 
prizes of the Incorporated Law Society. 


The exatnincrs also certified that'the following candidates, 
under the age of 26, whose names are placed in alphabetical 
order, passed examinations which entitle them to commenda- 
tion :— 

Harry CAMPRELL BLAKER, who served his clerkship to 
Meesrs. Clarke & Howlett, of Brighton; and Mr. John 
Baker, of London. 

Joseru BENNETT CLARKE, who served his clerkship to 
Mr. Charles Bridges, of Birmingham; and Mr. Edwin 
Clarke, of Birmingham. 

RosERT McTvurx, who served his clerkship to Messrs. 
Rawson, George, & Wade, of Bradford, Yorkshire; and 
Messrs. Johnson & Weatherall, of London. 

WirLLIAM Joun Mann, who served his clerkship to Mr. 
Rowland Rodway, of Trowbridge. 

WALTER SHERBURNE Pripeaux, who served his clerkship 
to Mr. Walter Prideaux, of London, 

2M Council have accordingly awarded them certificates 
of merit. 


The examiners further announced to the following candi- 
date that his answers to the questions at the oxamination 
were highly satisfactory, and would have entitled him to 
& certificate of merit if he had not been above the age of 
26:— 

Groncs JoHN VANDERPUMP, who served his clerkship to 
Messrs. Ficld, Roscoe, Field, & Francis, of London. 


The number of candidates examined in this term was 115; 
of these 99 passed and 16 were postponed. 


LECTURES AND LAW CLASSES AT THE INCOR. 
PORATED LAW SOCIETY. 

Mr. H. W. ErPuiNsToNE, Lecturer and Reader on Con- 
veyancing and the Law of Real Property —Monday, Febru- 
ary 21, class A ; Tuesday, February 22, class B; Wednesday, 
February 23, class C—4.30 to 6 p.m. 

Mr. Fitzroy KeLLY, Lecturer and Reader on Equity— 
Friday, February 25—Lecture, 6 to 7 p.m. 


-— 


COURT PAPERS. 


BUSINESS AT THE COMMON LAW JUDGES' 
CHAMBERS. 
The following regulations for transacting the business at 
the judges' chambers, will be observed until further no- 


Acknowledgmenta of deeds will be taken at eleven o'clock 
precisely. 
Adjourned summonses, before the judge, will be heard at 


-— ——— CTTO 





— — —— 
a quarter past eleven, and summonses of the day immedi-- 
ately afterwards. d 

Counsel will be heard at half past twelve o'clock. 

Adjeurned summonses, before the masters, will be heard; 
at eleven o'clock precisely ; the summonses of the day im- 
mediately afterwards, and counsel at twelve o'clock. 

N.B.—The judge directs particular attention to the rulo 
of Michaelmas Term, 1867, and desires it should be dis- 
tinctly understood that he will not hear any summons or 
application, directed by the said rule to be heard by the 
masters. 








GENERAL ORDER OF THE HIGH COURT OF 
CHANCERY, UNDER ** THE DEBTORS ACT, 1869." 
January 7, 1870. 

The Right Honourable William Page Baron Hatherley, 
Lord High Chancellor of Great Britain, by and with the 
advice and assistance of the Right Honourable John, Lord 
Romilly, Master of the Rolls, the Right Honourable the 
Lord Justice, Sir George Markham Giffard, the Honourable 
the Vice-Chancellor, Sir John Stuart, the Homourable the 
Vice-Chancellor, Sir Richard Malins, and the Henourable 
the Vice-Chancellor, Sir William Milbourne James, doth 
hereby, in pursuance and execution of the powers given to 
him by ** The Debtors Act, 1869," and of all other powers 
and authorities enabling him in that behalf, order and direct 
in manner following :— 


I.— Indorsement on Decrees and Orders. 


1. The 10th rule of the 23rd of the Consolidated General 
Orders shall be varied, and as varied shall be as follows :— 

Every decreo 3 order made in any suit or matter, requir- 
ing any person tO do an act thereby ordered, shall state the 
time, or the time after service of the decree or order, within 
which the act is to be done ; and upon the copy of the decree 
or order whieh shall be served upon the person required to 
obey the same, there shall be indorsed a memorandum in the 
words or to the effect following, viz. :—‘‘ If you, the within 
named A.B., neglect to obey this decree [or order] by the 
time therein limited you will be liable to have your proper- 
ty sequestered for the purpose of compelling you to obey the 
same decree [or order], and you may also be liable to be 
arrested and committed to prison.” 


II.—JEnforcing Decrees and Orders by Attachment, Serjeant- 
at- Arms, and Sezuestration. 

2. The 3rd rule of the 29th of the Consolidated General 
Orders is hereby abrogated. 

3. Where any person is by a decree or order made in any 
suit or matter directed to pay money or costs in a limited 
time, and, after due service of auch decree or order, refuses 
or neglects to make such payment according to the exigency 
of such decree or order, the person prosecuting sueh decree 
or order shall, at the expiration of the time limited for such 
payment, be entitled to a commission of sequestration, which 
may be issued by the clerks of records and writs, without 
any special order, upon production of evidence to the same 
effect as that which would heretofore have been required 
on issuing a writ of attachment for default in making such 
payment. 

4. The form of subpoena for costs mentioned in schedule 
E to the Consolidated Genera] Orders shall be varied by 
omitting therefrom the words “an attachment issuing 
against your person, and:"' provided always that where a 
subpoena is issued for costs payable under a decree or order, 
which states that payment thereof may be enforeed by attach- 
ment, as mentioned in the 9th rule of this order, then the 
subpona shall be in the form heretofore used. 

5. Whereany person is, by a decree or order made in any 
suit or matter, directed to pay costs, without a time being 
limited for such payment, and does not upon due service of 
a subpoena for such costs make such payment, the person to 
whom such costs are payable shall, immediately upon such 
default, be entitled to a commission of sequestration, which 
may be issued by the clerks of records and writs without 
any special order, upon production of evidence to the same 
effect as that which would herctofore have been required on 
issuing a writ of attachment for default in making such 
payment. : 

6. Where any person is by a decree or order made in 
any suit or matter directed to do any act other than or be- 
sides the payment of money or costs, and, after due service 
of such decree or order, refuses or neglects to do such act 
according to the exigency of the same decree or order, 





344 
the person prosecuting such decree or order shall, at the 
expiration of the time limited for the performanee thereof, 


be entitled to a writ or writs of attachment against the 
disobedient person. And in case such person shall be 
taken or detained in custody under any such writ of 
attachment without obeying the same decree or order, 
then the person prosecuting the same decree or order shall, 
upon the sheriff's return that the disobedient person has 
been so taken or detained, be entitled to a commission of 
sequestration against his estate and effects. And in case 
the sheriff shall make the return non est inventus to such 
writ or writs of attachment, the person prosecuting such 
decree or order shall be entitled at his option, either toa 
commission of sequestration in the first instance, or other- 
wise to an order for the serjeant-at-arms,and to such other 
process as he was formerly entitled to upon a return non est 
inventus made by the commissioners named in a commission 
of rebellion issued for the non-performance of a decree or 


er. 

7. Where, by any decree or order, a trustee or person 
acting in a fiduciary capacity is ordered to pay in a 
limited time any sum of money in his possession or under 
his control, or a solicitor is ordered to pay in a limited 
time costs for misconduct as such solicitor, or to pay ina 
limited time a sum of money in his character of an officer 
of the court, and such trustee, person, or solicitor, after due 
service of such decree or order, neglects or refuses to pa 
such money or costs according to the —— of su 
decree or order, the person prosecuting such decree or order 
Shall, at the expiration of the time limited thereby for the 
performance thereof, be entitled at his option either to a 
commission of sequestration to be obtaind in manner pro- 
vided by the 3rd rule of this order, or (subject nevertheless 
as mentioned in rule 9) to the remedies to which under the 
6th ruleofthis order he would have been entitled in the 
case of failure to do some act directed by the decree or order 
other than payment of money. 

8. Where, by any decree or order, a solicitor is ordered 
to pay costs for misconduct as such solicitor, without & time 
being limited for such payment, and does not upon due ser- 
vice of a subpoena for such costs, make such payment, the 
person to whom such costs are payable shall, immediately 
upon such default, be entitled, at his option, either to a 
commission of sequestration to be obtained in manner pro- 
vided by the 5th rule of this order, or (subject nevertheless 
as mentioned in the next following rule) to & writ or writs 
of attachment and such other process as has heretofore been 
applicable in case of non-payment of costs recoverable by 
subpoena. 

§. Any decree or order directing any such trustee person 
or solicitor as mentioned in the last two preceeding rules to 
make any such payment asin the same rules mentioned, 
shall state that such payment may be enforced by attach- 
ment, and unless the decree or order contains such state- 
ment, no attachment shall be issued for enforcing such pay- 
ment without leave of the court or the judge in chambers, 
to be applied for by motion or summons, which application 
may be granted ez parte, upon the court or judge boin 
satisfied that the case comes within the exceptions containe 
in the 4th section of * The Debtors Act, 1869," unless the 
court or judge thinks fit to require notice of such applica- 
tion to be served. 


IIIL—Committal to Prison, under Section 5 of ** The 
Debtors Act, 1869," 


10. Every application to commit to prison under the 5th 
section of “The Debtors Act, 1869," shall be made by 
motion on notice, and the practice applicable to motions to 
commit for breach of an injunction shall, so far as the 
same is not inconsistent with the said Aet or with anything 
in theso rules, be applicable to such applications, 


11, The court, upon the hearing of any such application, 
may, if it shall see fit so to do, instead of refusing or granting 
the application, adjourn the same, and either give leave to 
adduce further evidence, or direct an inquiry in chambers, 
as to the means of the person making default, or require 
the production and oral examination before itself of the 
person making default, and any persons who have given 
evidence against or in support of the application, or of such 
of them as tho court may think fit, in the same manner as 
such production and oral examination might be required at 
the hearing of a cause. 

12. In case a such inquiry as aforesaid shall be di- 
rected, the general course of proceeding and practice at the 
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judge’s chambers, as provided by statute 15 & 16 Vict. c. 
80, and the General Orders of the court relative thereto, 
shall apply to all proceedings under such inquiry. 

18. The court, in making an order for committal to 

i under the said 5th section, may either make such 
imprisonment determinable on payment of the whole sum 
in respect of which the person to be imprisoned is in 
default, together with such costs as the court shall think 
fit, or may order the debt to be paid by such instalments 
as the court shall think fit, and make the imprisonment 
determinable on payment of such costs, and such of the 
said instalments as the court shall think fit, and in either 
of such cases the court, if it shall think fit, may direct pay- 
ment of a sum in gross in Jieu of taxed costa. 

14. No application made under the said 5th section, nor 
any order made thereon, shall in any manner vary or sus- 

d any of the remedies which the person prosecuting the 
Das or order which has been disobeyed, would, if no such 
application had been made, have been entitled to, against 
the property of the person disobeying the same decree or 
order, but tho person prosecuting such decree or order may 
proceed to avail himself of such remedies without any 
regard to such application, or to any order made thereon, 
except so far as by consent, he may, by such last-mentioned 
order, be expressly restrained from availing himself of such 
remedies. 

15. Orders of committal may be in the form A 1,or A 2, in 
the schedule hereto, as the case may be, with such variations 
as the circumstances of the case may require, and an office 
copy of each such order shall be delivered to the sheriff or 
other officer required to execute the same. Office copies of 
any such order may be delivered coneurrently to different 
sheriffs for execution in different counties. Every such 
office copy as aforesaid shall be indorsed by the clerks of 
records and writs, with the direction of the sheriff or other 
officer by whom the same is to be executed. The sheriff 
and officer shall be entitled to the same fees in respect of” 
an order of committal,as are now payable upon a writ of 
capias ad satisfaciendum, issued out of her Majesty's courts 
of common law. 

16. The sheriff or other officer to whom an order of com- 
mittal is directed as aforesaid, shall within two days after 
the arrest, indorse upon the office copy of the order delivered 
to him the true date of such arrest, and return the same sọ 
indorsed to the solicitor of the person prosecuting the decree 
or order, or to such person himself, if he acts in person. 

17. Upon payment of the sum or sums in that behalf 
mentioned in the order of committal, including the sheriff's 
fees, and the costs or gross sum in liou of costs made 
payable by the order, the person committed shall be entitled 
to a certificate in the form B. in the schedule hereto, or to 
the like effect, signed bv the solicitor of the person prose- 
cuting the decree or order which has been disobeyed, or if 
such person be acting in person, then signed by him, and 
attested by a solicitor or justice of the peace. 

18. In case any order is made under tho 5th section of the 
said act for payment of a sum of money by instalments, and 
the person imprisoned shall, after his discharge from prison, 
neglect or refuse to pay the subsequent instalments, or any 
of them, the person prosecuting the decree or order for dis- 
obedience to which the committal was ordered, shall in 
addition to his remedies against the property of the person 
making default, be entitled to enforce payment of such sub- 
sequent instalments by attachment, as in the case of diso- 
bedience to an order directing the performance of some act 
other than payment of money. 

IV.—Miscellanecus, 

19. The general practice of the court shall,in all cases 
not provided for by ** The Debtors Act, 1869," or these rules, 
and so far as the same is applicable, and not inconsistent 
with the said act or these rules, apply to all proceedings 
under the 4th and th sections of the said Act. 

20. The charges to be allowed to solicitors for duties per- 
formed in respect of such proceedings as last aforesaid, and 
the fees of court in respect of the same proceedings, shall be 
the same as those allowable and payable in respect of other 
proceedings of the same nature in the causes or matters in 
which such proceedings respectively are taken. 

21. This Order shall be read and construed as part of the 
General Consolidated Orders of the court, and the interpre- 
tation clause in the same Consolidated General Orders con- 
tained shall apply to the rules of this order. 

22. This Order shall come into operation on the 11th day 
of January, 1870. 


Feb.1 


-- — — - 





9, 1870. 


— — 


SCHEDULE. 


A. 1, 

U motion, &c., this Court doth order that the said 
A. B. do pay to the said —— the sum of £——, as and for 
his costs of and incident to this application and this order, 
and further that the said A. B., for default in payment of 
the sum of £—— mentioned in the said decree [or, order] of 
the —— day of , 18—, be committed to prison for the 
term of six weeks from the date of his arrest, including the 
day of such date, unless he shall sooner pay the said sum of 
£———, and sheriff's fees for the execution of this order, and 
the costs hereinbefore directed te be paid [or, &nd the said 
sum of £—— for costs]. And it is ordered that any sheriff 
or officer to whom an office copy of this order shall be de- 
livered, after being directed to him by the clerks of records 
and write, do take the said A. B. for the purpose aforesaid if 
he be found within his bailiwick. 


A. 2. 

Upon motion, &c., this Court doth order that the said 
A. B. do pay to the said——- [the sum of £——, as and for] 
his costs of and incident to this application and this order, 
and further that the said A. B., for default in payment of 
the sum of £—— mentioned in the said decree [or, order] of 
the day of , 18—, be committed to prison for the 
term of six weeks from the date of his arrest, including the 
day of such date, unless he shall sooner pay the sheriff's fees 
for the execution of this order and the costs hereinbefore 
directed to be paid for, and the sum of £ , hereinbefore 
directed to be paid for costs], and the sum of £——, of 
the said sum of £ . And it is ordered that the said A. B. 
do pay [state to whom or to what account to be paid) the sum 
of £——, the residue of the said sum of £ ——, by —— equal 
instalments on (state times of payment]. And it is ordered 
that any sheriff or officer to whom an office copy of this 
order shall be delivered, after being directed to him by the 
clerks of records and writs, do tako tho said A. B. for the 
' purpose aforesaid, if he be found within his bailiwick. 


B. 
A. v. B. 
[or, in the matter of ——]. 

I certify that A. B., now in tho gaol of ——, upon an 
order of the High Court of Chancery, dated the day of 
——, 18—, made in the above cause [or, matter] until pay- 
ment of £——, has paid the said sum, together with the 
[the sum of £— for] costs mentioned in the said order, 
and sheriff's fees. HATHERLEY, C. 

RowinLv, M.R. 

G. M. Girranp, LJ. 
J. Stuart, V.C. 

R. Marss, V.C. 

W. M. James, V.C. 
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The Hor. David Robert Plunket, Q.C.. of tho Irish 
Bar, has been returned to Parliament (unopposed) as 
member for the University of Dublin, in the room of Mr. 
Anthony Lefroy, who has resigned. Mr. Plunket, tho new 
member, ia the third son of the present Lord Plunket, Q.C., 
of the Irish Bar, by Charlotte, daughtor of tho late Right. 
Hon. Charles Kendal Bushe, Lord Chief Justico of the Court 
of King’s Bench in Iroland. Mr. Plunket was born in 1838, 
and was called to the bar in Ireland in Hilary Term, 1862, 
being created a Queen's Counsel in 1568. He held the 
office of ‘Law Adviser to the Crown in Ireland, for a few 
days in December, 1868, previous to the retirement of Mr. 
Disraeli'a Government. Mr. Plunket isa grandson of tho 
famousWilliam Conyngham, first Lord Plunket, who, having 
attained the highest eminence at the bar, and filled suc- 
cessively the oflices of Solicitor-General and Attorney- 
General for Ireland, obtained his peerage by patent, in 
June, 1827, on being appointed to the Chief Justiceship of 
the Irish Court of Common Pleas. In 1830 Lord Plunket was 
nominated Lord Chancellor of Ireland, which office ho held 
till 1841, with the exception of the short interval of Sir 
Robert Peel’s Government from 1834 to 1835, 


The Right Hon. Sir William Erle, D.C.L., late Lord Chief 
Justice of the Court of Common Pleas, has been created an 
honorary fellow of New College, Oxford. Having been first a 
scholar of Winchester, he became in due time a fellow of New 
College, whence he proceeded tothe bar. Sir William took his 
degree of B.C.L. on the 17th December, 1818, and was raised 
to the degree of D.C.L., by decree. of Convocation, on the 18th 
June, 1857, when his father-in-law (the Rev. D. Williams, 
warden of New College) was Vice-Chancellor of the University. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quorartion, Feb. 18, (870. 
From tha Official List of the actual business transacted, | 
8 per Cent. Consols, 92§ Annuities, April, '85 


^ 
Ditto for Account, Mar. 9, 923 Do. (Red Sea T.) Aug. 1905 
3 per Cent. Reduced 93} Ex Billa, £1000, — per Ct. 3 p m: 
New 3 per Cent., 93] Ditto, £500, Do —3pm 
Do. per Cent., Jan, "94 Ditto, £100 & £200, — 3p m 
Do. 24 per Cent., Jan. '94 Bank of England Stoox, 4j per 
Do. 5 per Cent., Jan. "73 Ct. (last half-year) 240 
Annuities, Jan, '80 — Ditto for Account, 


INDIAN GOVERNMENT BECUBITIES. 
India Stk., 10) p Ct.Apr.74, 208 Ind, Enf. Pr., 5 pC., Jan.*72 '06 
Ditto for Account Ditto, 54 per Cent., May,'7* Llug 
Ditto 5per Cent.,July, '80 1114 Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 
Ditto 4 per Ceat., Oct. '88 1001 Do. Do , 5 per Cent., Aug. '73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 25 p m 
Ditto Enfaced Ppr., 4 per Cent. 913|. Ditto, ditto, ander £1uUo, 25 p m. 





RAILWAY STOCK. 




















Bhres.| Railways. Paid, jClosing prices 
Stock Briatol and Exeter SO eee OEE EEE RHR eee eee eee 100 804 
Stock Caledonian...... SOC Cee tee eee eee ee eee ——— 100 78 
Stock | Glasgow and South-Western ssesssssssssses} 100 109 
Stock | Great Eastern Ordinary Stock ........ ^.^») 100 $54 
Stock Do.. East Anglian Stock, No. 2 ......... 100 7 
Stock Great Northern *** 4b ERE eee CERRO eee ee 100 1174 
Stock Do., A Stock® See Vh tot Ree TERRE Cee eee eee eee 100 118 
Stock | Great Southern and Western of Ireland. 100 99 
Stock! Great Western— Original ..... —— — 100 63), 
Stock Do., West Midland —Oxford... ...........! 100 42 
Stock Do.,do.—New ort ETTET e ee eee eee eeeee tee eee 100 35 
Stock | Lancasüuire and Yorkshire ,..........«. sss} 100 1231 
Stock | London, Brighton, and South Coast......| 100 43 
Stock | Lozdon, Chatham, and Dover,.......ccc00| 100 1$ 
Stock | London and North-Western,.,..cccccccccases| 100 1244 
Stock | London and South-Western  .....cccccseee| 100 934 
Stock | Manchester, Shemeld, and Lincoln.........| 100 501 
Stock Metropolit&n....ieeee een neo nnn HIINTIITIITTITITIIIIIII TIL 714 
Stuck Midiand BARATAARAR*RTATAT ee Oe HOR aa" ss een eee teehee 100 124 
Stock Do., Birmingham and Derby | 100 93 
Stock | North British .ecccccscccccescsccesesssecesceesee | TUO 35 
Stock | North London ..... lasiéisa dpdaisnsaus| MN t22 
Stock | North Statfordsliire.. ee eese ees] TOU 02 
Stock | South Devon . eee eee eren e«eesss sesso | UU 50 
Stook | South-Eastern. Lees ener | 100 1 
stock "Tall We T TAARE AE """^* 190 





—— — —— — 


* A receives no dividend until 6 per cont. nas 0451 à v B, 





Money MARKET AND CITY INTELLIGENCE. 


The funds opened with firmness at a slight advance, and 
since then have scarcely experienced a fluctuation. Foreign 
securities have been in moderate. demand, and the railway 
market pretty steady, Several new joint-stock concerns have 
been brought out in telegraph construction works, and after tho 
late eager speculation in telegraph companies, have been rather 
well received. ‘The Chancellor of the Exchequer's plan for 
consolidating tho new £3 per cents. and reduced £3 per cents, 
would, it is thought, be an undoubted success, if only tho 
Government would forego the chare of ds. 








LocaL Taxation  AssEssMENTS.— [he Local ‘Taxation 
Committee, on the motion of Mr. C. S. Read, M.P., in July . 
last oflered a premium of £50 for tho best essay on “the in- 
Justice, inequalities and anomalies of the present poor-rate 
assessinent, and the incidence of other local burdens in I2uxland 
and Wales," Of the sixteen essays sent in, the three best were 
selected by the adjudicators for tinal judgment, and two of. these 
were the work ot Mr. C. F. Gardner, B.A., Stoke Damerell, 
Devonport, and Mr. Frederick G. Luke, LL.B., Barristcv-at- 
Law. ‘The prize was awarded to Mr. Gardner, and his essay 
will be published by tho committee forthwith. 


COURT OF Bankrurtey.—A return which has been presented 
to Parliament showing the bankruptcy statistics of the last law 
year is the tinal record of tho operation of the system now super- 
seded by the Act of last session. In the year ending the llth of 
October, 1869, there were in England und Wales 10,306 bank- 
ruptcies, an increase of 1,200 over the number in the preceeding 
year; but the increase was mainly in bankruptcies on the appli- 
cation of the debtor himself: as many as 7,930 are described as 
being on the petition of the debtor, and $06 others us ou petition 
in forma pauperis, In the course of the year £644,104 was 
realised from bankrupts’ estates. The proceedings of the year show 
a dividend paid in 1,695 cases, but there were no less than 7,546 
cases in Which there was no dividend. In 953 cases, much morg 
than half of those paying a dividend, it was under 2s. 6d. ; in 
only 114 did it exceed or reach 10s. The year was the first under 
Mr. Motlatt's Act of 1868 relating to trust deeds, and designed 
to prevent collusion and discharges frum debt by means of fraud- 
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tered, and the uns debts were £21,236,197 ; in 1869 there 
were only 4,668 debts, and the debts were £10,408,689. The 
composition deeds decreased from 5,246 to 2,627; the unsecured 
debts under those deeds, from £9,276,545 to $4,364,862; the 
composition paid, from £3,592,900 to $1,760,908. The rate of 
composition paid shows improvement. The compositions at less 
than 2s. 6d. in the pound from 1,390 to 310; at 5s. or 
more, from 2,300 to 1,483, or much less than the decrease in the 
number of composition deeds. The number in full de- 
— — but that is an — class at all 
times.— Times. 
— —— —— — —— 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


—€— a Feb. 16, at Wiveliscombe, the wife of Benin. Boucher, 

solicitor, of & son. 

CAVE—On Feb. 16, at Hill House, Surbiton, the wife ef Lewis W. Cave, 
Esq., barrister-at-law, of a son. 

PEACHEY On Feb. 13, at 1, Chester-place, Regent’s-park, the wife of 
— — Peachey, Esq., of the Inner Temple, barrister-at-law, of 
a daughter. 


WILLIS—On Feb. 15, at Lee, Kent, the wifeof William Willis, barris- 
ter-at-law, of a son. 
MARRIAGES, 


BREMRIDGE—HERBERT—On Feb. 12, at St. Mark's Church, Tun- 
bridge Wells, James Bremridge. of the Middle Temple, Esq., barris- 
ter-at-law, to Mary Ellis, eldest daughter of the late Rear-Admiral 
George F. Herbert. 

CROSS—GARDINER —On Feb. 15, at Manchester Cathedral, William 
Bowyer Cross, Esq., solicitor. Bradford, to Ada, youngest daughter of 
the late Lot Gardiner, Esq., of Bradíord. 

STONE—ROGERS—On Feb. 8, at St. Mary's, Greenwich, William 
Btanley Stone, Esq., late of 9, New-inn, Strand, London, solicitor, to 
Esther, eldest daughter of the late John Rogers, Esq., B.A., F.R.A., of 
Hampton Court. 

DEATHS. 


BEAVAN—On Feb, 15, Edward Beavan, of Wimbieden-park and the 
Middle Temple, barrister-at law. 

RABY—On Feb. 10, at Cardiff, W. P, P. Raby, Esq., solicitor. 

SWAINSON—On Feb. 16, at 17, Elgin-villas, Angell-road, Brixton, 
Henry Swainson, Esq., of the Solicitor's Department of the Admiralty, 
in his 88th year. 


Baraxrast.—Errs's Cocoa.—GRBATETUL AND Comrortino.—Tho very 
agreeable character of this preparation has rendered it a general favour- 
ite. The*'Civil Service Gazette" remarks:—*'' By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by & careful application of the fine properties of well- 
selected cocoa, Mr. Eppshas provided our breakfast tables with a deli- 
cately flavoured beverage which may saveus many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—James Epps & Co., Homeopathic Chemists, London.—(ApvT.) 





LONDON GAZETTES. 


GMinding up of Joint-Stock Companies. 
FRIDAY, Feb. 11, 1870. 
UNLIMITED IN CBANCERT, 
Teignmouth and General Mutoal Shipping Assuramce Association, — 


Vice-Chancellor James has fixed Feb 24, at 12, at his chambers, for 
the appointment of an official liquidator, 


LIMITED IN CHANCERY. 

Burnley Spinning and Weaving Company (Limited).—Petition for wind- 
ing up, presented Feb 6, directed to be heard before the Master of the 
Rolls, on Saturday, Feb 26. Shaw & Tremellen, Grag's-inn-&q, for 
Handsley & Hartindale, Burnley, solicitors for the petitioners. 

North Wales Slate Supply Company (Limited).—Petition for winding 
up, presented Feb 9, directed to be heard before Vice-Chancellor 
James, on Feb 19. Tyrrell, Gray’s-inn-sq, solicitor for the petitioner. 

Oriental Hotels Company (Limited).—Petition for winding up, presented 
Feb 9, directed to be heard before the Master of the Rolls on Feb 19. 
Uptons & Co, Austinfriars, solicitors for the petitioners. 

Robinson & Preston's Brewery Company, Liverpool, (Limited).—Credi- 
ditors are required, on or before March 5, to send their names and 
addresses, and the particulars of their debts or claims, to Harmood 
Walcott Benner, of Liverpool. Monday, March 28, at 12, is appointed 
for hearing and adjudicating upon the debts and claims. 

United Kingdom Electric Telegraph Company (Limited).—Vioe-Chan- 
cellor James bas, by an order dated Jan 29, ordered the winding up 
to be continued. Crosley and Burn, Birchin-lane, solicitors for the 


petitioner. 
Tuespar, Feb. 15, 1870. 
LIWITED IN Caancerr. 

Cardiff and Newport Colliery and Ironstone Company (Limited).—Peti- 
tion for winding up, presented Feb 12, directed to be heard before 
Vice-Chancellor Stuart, on Feb 25. Foster, Gray's-inn-sq, for 
Williams, Cardiff, solicitor for the petitioners. 

Photogenic Gas Company (Limited).—Creditors are required, on or 
before March 1, to send their names and addresses, and the particulars 
of their debts or claims, to Alexander Calder, Thos Heid, and George 
Fagg, 34, Cannon-at. 


STANMNARIES OF CORN WALL. 


Crane Mining Company.—The Vice-Warden has, by an order dated 
Feb 9, ordered that the above company be wound up. Btephens & 
Co, Plymouth, solicitors for the petitioner ; Paul, Truro, Agent. 


Wheal "p E t — has, by an order 
dated Feb 9, o above com wound up. Roberts, 
Truro, solicitor for petitioners. = az 


Creditors under Estates in Chancery. 
Farmar, Feb. 11, 1970. 
Last Day of Proof. 

Alichin, , Rochester, Kent, Widow. March 5, 
M.R. Pali & Son, Rochester. 

Betham, Mary, Englefleld-rd, Middx, Spinster. March 9. Edwards» 
Be , V.C. Malins. Robinson, Basinghall-st. 

Browning, Richd, Southminster, Essex, Farmer. Maroh 7. Browning 
v Browning, V.C. Stuart, Jones, New-inn, Strand. 

Cartwright, Richd, Mlle End-rd, Surveyor of Taxes. March 9. New 

—— Company (Limited) » Cartwright, M.R. Walker & Co, 
ester. 

Clark, Augustus John, Long-lane, Bermondsey, Dealer in Soot. Feb 
21. mias Clark, V.C. Stuart. Sutton & Ommaney, Coleman- 
stree 

Cleverly, Saml, Queen Anne-st, Cavendish-sq, M.D. March 5. Cle- 
verly v Cleverly, M.R. Lydall & Sweeting, Southampton-bldgs, 


Chancery-lane. 

Eddison, Eliza, Mansfield, Nottingham, Widow. Feb 28. Eddison v 
Eddison, V.C. Stuart. Payne & Co, Leeds. 

Green, John Banks, Wolverhampton, Stafford, Currier. Maroh 16. 
Noyes v Noyes, V.C. Stuart. Riley, Wolverhampton. 

Heatley, Chas John, Sbenfleld, Essex, Gent. March 24. Heatley e 
Perry, V.C. Stuart. Lewis & Son, Brentwood. + 

Hodgins, Sarah, Kennington-rd, Lambeth, Widow.  Nov2, Harrison 

v Drew, M.R. 


Jennings, Richd Wm, Bennett’s-bill, Doctors'-commons, solicitor, 
I 9. Bandram v Jennings, V.C. Stuart. Jennings, Bennett's- 


Jones, John, Tyddyn Frior, Anglesey, Farmer, March 5. Jones v 
Jones, V.C. James. Owen, Liangefni. 

Woulds, Edward, Walcot, Lincoln, Farmer. March 4. Radford e 
Ww M.R. Peake & England, Sleaford. 


TozspAT, Feb. 15, 1870, 


Bytheway, Edwd, Stottesdon, Salop, Butcher. March 3l. 
Bytheway, V.C. Stuart. Trow, Cleobury Mortimer. 

Cattell, m, Weston-under-Liziard, Stafford, Gent. March 14, 
Davis e Cattell, V.C. Stuart, Bailey & Co. 

Dowson, Joseph Emerson, Victoria-st, Westminster, Contractor, 
March 8. Rasche Dowson, V.C. Malins. Sympson & Warner, Gol- 
den-sq, Regent-st. 

Forbes, Duncan, Burton-crescent, Middx. March 11. Allen e Forbes, 
M.R. Collette & Collette, Lincoln's-Inn-flelda. 

Lees, Jas, Ashton-under-Lyne, Lancaster, Cotton Spinner. March 7. 
Whittaker e Lees, V.C. James. Orford, Manch, 

Preston, Wm Scott, Chulmleigh, Devon, Esq. March 21. Mackiee 
Darling, V.C. Stuart. Bishop & Son, Exeter. 

Saunders, John, Batheaston, Somerset, Esq. March 15. Morgane 
Malleson, M.R. Wadeson & Malleson, Austinfriars. 

Sharp, Geo, South Mims, Middx, Whitesmith. March 10. Sharp e 
Sharp, M.R, George, Chancery-lane. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Faipar, Feb. 11, 1870. 
Archer, Martha, Hans-pl, Sioane-st, Chelsea, Widow. Feb 28. Ridg- 


way Brothers. 
Bannister, John Saml, Weston, Hereford, Gent. April5. Bodenham 


& Temple, Kington. 
Oxford-st. March 25, Young & Co, 


Barratt, Anne, Berners-st, 
Frederick's-pl, Old J mI 

Barton, Walter, Queen’s-rd, Norland-sq, Notting-hill, Corn Salesman. 
March 6. Gadsden & Treherne, Bedford-row. 

—— Chas Watson, Ilfracombe, Devon, Gent. April 1. Calvert, 

ork. 

wm poe, Billingford, Norfolk, Gent. March?21. Heffl & Sal- 
mon, " 

Boo , John, Stockport, Cheshire. April |. a ee ort 

— — Bradford, Yorks, Innkeeper. March 25. Mami 

ord. 

Clarke, Rosaman Coar, Wolverton, Bucks, Gent. March 12, 
Stony Stratford. 

— Geo Wolverton, Bucks, Gent. March 12. Worley, Stony 
Stra " 

Clements, Chas, Old Sleaford, Lincoln, Gent. May 7. Peake & Eng- 
land, Sleaford. 

Delafield. wm, Lowndes-sq, Esq. Junel. Parke & Pollock, Lincoln's- 
inn-flc 

Forgan, Jas, Walkington, Yorks, Lieu 31st Reg Foot. April 10. Barr 


, 8, 
Foley, Wm Hy, Connaught-pl, Hyde-park, Gent. Aprill. Walker & 
Jerwood, Furnival'a-inn. 
Gill, Joseph, Leeds, Gent. April25. Upton, Leeds. 
Hallows, Fras, Chapwell-hall, Derby, Esq. March 23. Tooke & Co, 


Bedford-row. 
Heyland, Langford, Trafalgar-pl, Claphsm-rise, Esq. March 31, Park 
Andrews & 


Bkiller v Haisman, 


Reeve v 


Worley, 


& Nelson, Essex-st, Strand. 
Hodgetts. Eliz, Wyke Regia, Dorset, Spinster, April5. 
, . 


| 4o Mary, Wyke Regia, Dorset, Spinster. April5. Andrews & 
t 


, Dorset. 

Johnson, Geo, Talk-o'-th'-Hill, Stafford, Colliery Manager. March 35, 
Wards & Coopers, Newcastle. 

Lamb, Fredk Saml, Little Winnall Farm, Worcester, Farmer, April 2. 
Corbet, Kidderminster. 

McGirr, Rev John. Southend, Essex. May 5. Arnold, Gravesend. 

Moreton, John, Hell Wicket, Salop, Farmer. March 25. Fisher & 


Hodges, Newport, 
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Osborne, Penelope, Stonefall, Yorks. Widow. March 1. Dodds & Trot- 
ter, Stockten-on-Tees. — 


Pace, Wm, Kidderminster, Worcester, Chemist. April 2. 
Kidderminster. 

Page, Eliza, Kidderminster, Worcester. April2. Corbet, Kiddermins- 

ter. 


Preston, Geo, Birm, Wholesale Jeweller, March 14. Alcook & Mil- 
ward, Bi m. 
' Elis, Devonshire-st, Portland-pl, Widow. April 1. 


Eennalls, Mary 

Walker & Co, Sonthampton-st. 
Sage, Georgiana, Hastings, Sussex, Spinster. March 19. Meadows, 
Hastings. 


Sims, George, Birm, Coal Dealer. March 14. Ansell, Birm, 

Waddington, Wm Hy, Lpool, Gent. May 1. Hesp & Co, Huddersfield, 

Warlow, Mary, Belgrave-rd, St John’s-wood, Widow. March 25. 
Blakeley & Beswick, Bedford-row. 


TozspAY, Feb, 15, 1870. 


Campbell, Dame Elis Anne, Tanbridge Wei!s, Kent. Widow, March 31. 
Farrer & Co, Lincoln's-inn-flelds. 

Crooks, Wm, Askham, Nottingham, Gent. Maroh 19. Marshall & Son, 
East Retford. 

Edwards, Hy, Cefn Maur, Denbigh, Quarry Master. April 1, Riehards, 
Llangollen. 

Finch, Chas Herbert Martin, Bemerton, Wilts, Esq. April 15. Dew, 
Salisbury. 

Hov!ton. Sarah, Bloomfield-st, Widow. Aprilll. Driffield & Bruty, 


Tokenhouse-yard. — 
Kenyon, Hy, West Leigh, Lancashire, Chemist. April 4. Sampson, 


Manch. 

Loades, Wm. Gateshead, Durham, Comm Agent. March 31. Stanton 
& Atkinson, — BÉ: 

Maydwell, Wright, Alexander-pl, Konsington, Builder. April 15. Cur- 

tt & Son. Hasinghall-st. 

McKernan, John, Manch, Tailor. April 15. Sutton & Elliott, Manch. 

Parsons, Mary Ann, Sharsted-st, Kennington-park, Widow. March 31, 
Ward, Lincoln's-inn-fields. 

Perrin, Wm Jackson, Forebridge, Stafford, Surgeon. Maroh 1. Spile- 
bury, Stafford. 

Richardson, Hy, Oxford-ter, Edgware-rd. April 1. Fraser, Dean-st, 
Soho. 

Spread, Christopher Farbery, Victoria-grove, Bayswater, Esq. March 
31. Weymouth, Essex-et, Strand. 

Townley, Rev Wm Gale, Beaupre Hall, Norfolk. May 9. Young & Co, 


Essex. st. Strand. 
Winthrop, Edward Gamaliel, Bromley, Kent, Esq. March 31. Walford, 


Belton-st, Piccadilly. 
Woods, "Aaron, Southsea, Gent. March 25. Batchelor, Fareham. 
Feeds registered pursuant to Bankruptey Art, 1861. 
Fuipar, Feb. 11, 1870. 
Devereux, Thos Herbert, Stockton-on-Tees, Durham, Outfitter, Dec 17. 


Comp. Reg Feb 10. 
Moseley, John Edmund, Manch, Carver. Dec 28. Comp. Reg Feb 36. 


Touxrspar, Feb. 15, 1870. : 
Galpin, Jas, Caledonian-rd, Islington, Coal Merchant. Dec 30. Comp. 


Feb 11. 
Bore Beni, Ely-p!, Holborn, Attorney. Dec21. Comp. Reg Feb 14. 
Mackay, Geo Henderson, & Geo Wheeler, New Bond-at, Tailors. Dec 


1. Comp. Rec Feb 12. 
moots, Geo, Sevenoaks, Kent, Brickmaker. Dec 29. Comp, Reg 


— Bankrupts. 
Farpay, Feb. 11, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 
Davy, Robt, Kentish-town-rd, Naturalist. Pet Feb 11. 
23 at 


i To Surrender in the Country. 
Bamford, Richd, Kingston-upon-Hull, Builder. Pet Feb 4. Phillips. 
Kingston upon Hull, Feb 26 at 11. 
Broadbent, Thos, Manch, Waste Dealer. Pet Feb 9. Kay. Manch, 
2 at 1. 
Blend, Thos, Sudbury, Suffolk, Contractor. Pet Feb 5. Barnes. 
Sudbury, Feb 24 at 11. 
Prest, John, Hy Harrison, John Jackson, & Richd Cookson, Warringten, 


Roche. Feb 


Implement Agents. Pet Feb 9, Nicholson, Warrington, March 
7 at 2. 

Thomas, Jesse, Rochester, Kent, Auctioneer. Pet Feb 4. Acworth. 
Rochester, Feb 22 at 2. 


Willisms, Thos Evan, Newport, Monmouth, Ironfounder. Pet Feb 9. 
Roberts. Newport, Feb 22 at 1. 


Under the Bankruptcy Act, 1861, 
To Surrender in London. 

Clinton, Hy Pelham Alex Pelham, Duke of Newcastle, Carlton House- 

ter. Pet June 21. March 16 atii. Lawrance & Co, Old Jewry- 
mbers. 

Mirwood. Wm, Hr Williams, & Sarah Ann Cook, Creek Wharf, Ham- 
mersmith, Lime Merchants. Pet Doc 17. Feb28atil. Lawrance 
& Co, Old Jewry-chambers. 


To Surrender in the Country. 


Doyle, John, Lpool, Master Porter. Pet Dec 14. Hime. Lpool, Feb 
21 at 2. Goodcre, Lpool. 

Greenwood, Luke, Kirkheatom, York, Weaver. Pet Deo 7, 
Hoddersfield, Feb 28 at 10. Learoyd, Huddersfield. 

Potter, Thos, Nottingham, out of business. Pet Deo 17. Patchitt. 
Nottingham, March 16 at 10.30. Heath, Nottingham. 

Smedley. Hy, Nottingham, Machinist. Pet Dec 18. Patchitt, Notting- 
ham, March iat 10.30. Brown, Nottingham. 

Wood, John, Huddersfield, York, Fishmonger. Pet Deo 31. Jones. 
Hoddersfeid, Feb 28 at 10. Sykes, Muddersfeld. 


Jones. 


TozaDaT, Feb. 15, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 
Greely, Fredk, Alexandra- villas, Park-rd, Crouch-end, Hornsey, Builder. 
Pet Feb 14. Hazlitt. March lat ll. 
To Surrender in the Country. 
Biden, John, Northampton, Bookseller. Pet Feb 11. 
bampton, March 3 at 11. 
— Jas, pem Innkeeper. Pet Feb 11. Spilsbury. Stafford, 
eb 18 at 11]. 
Maleham, Hy, Higher Broughton, Lancashire, Joiner. Pet Feb 11. 
Hulton. Salford, March 3 at Ll. 


Mallinson, Jas, Joseph Mallinson & Thos Mallinson, Brighouse, Yorks, 
Pianoforte Manufacturers. Pet Feb 10. Rankin. Halifax, March 


4 at 10. 

Parker, John, Birm, Grocer. Pet Feb 8. Guest. Birm, March 4 at 11, 

Parker, Hy, Evan Lloyd, & John Hughes, Holywell, Flint, Tin Plate Co. 
Pet Feb 12. Porter. Cheshire, Feb 28 at 12. 

— John, Birm, Grocer. Pet Feb 11. Guest. Birm, March 
4 at11. 


Wilkinson, John, Birm, Chandelier Dealer. Pet Feb 11. Guest. Birm. 
March 4 at 11. 


Under the Bankruptcy Act, 1861. 
To Surrender in the Country. 


Eyre, Chas, Nottingham, Brewer. Pet Deo 38. Patchitt. Nottingham. 
March 16 at 10.30. Belk Nottingham. 
Pet Deo 31. 


Dennis. North- 


Woodhead, Joshua, Huddersfield, Yorks, Boiler Maker. 
Jones, Huddersfield, March 7 at 10. Sykes, H 


BANKRUPTCIES ANNULLED. 
FRrDAT, Feb. 15, 1870, 


Froud, Benj, Nottingham-rd, Wandsworth-common, Builder. Jan 36. 
Hall, John, Prisoner for Debt, London. Dec 6. 


Toxspar, Feb. 15, 1870. 
Bailey, John, Weston-super-Mare, Painter. Feb 10. 


-— — 





RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 
fo Proposals may be made in the first instance according to the following 

rm :-— 

bul PROPOSAL rog Loan on MonToAOGRS, 

- E 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (1.6., whether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, (f land or build- 
ings , state the net annual income). 

State what Life Policy (if any) 1s proposed to be effected with the 
Gresham Office in connection with the security. 

By order of the Board, . 
F. ALLAN CURTIS, Actuary and Secretary. 


LACK'S SILVER ELECTRO PLATE is a coat- 


Ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 





to Bterling Silver, Fiddle Pattern, Thread, King s. 

£ s. d. £55. d. £84. £ s.d. 
TableForks,perdos...... 110 Oandi 18 O 240 23310 OQ 
Dessert ditto """""*s*""*""ere? E 0 0 and 1 10 0 I 13 0 I 15 5 
Table SPOONS sessescesees 110 Oandl 18 O 240 210 0 
Dessert ditto ss.sesssssso ] O Oandi 10 O 113 0 115 0 
Tea SpoonS...... s^. 0 198 OandO 18 0 130 1 50 


Every Article for the Table asin Silver, A Sample Tea Spoon for- 
warded on receipt of 20 stam 


ps. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON, 


SS LACK'S FENDER AND FIRE-IRON WARE- 
HOUSE is the MOST ECONOMICAL, consistent with good quality :— 
Iron Fenders, 38.6d.; Bronzed ditto, 8s. 6d., with standards; suserior 
Drawing-room ditto, 14s. 6d. to 50s.; Fire Irons, 28, 6d. to 20s. Patent 
Dish Covers, with handiesto take off, 18s. setofsix. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
is, 6d. set of three; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 58. 6d. ; Coal Scuttles, 2s. 6d, Aset of Kitchen Uten- 
lils for cottage, £3. Slack's Cutlery has been celebrated for 50 years, 
svory Table Knives, 14s., 16s., and 18s, per dozen. White Bone Knives 
— utata 9d. and 12s.; Black Horn ditto, 88, and 10s. All ware 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pure 
chasers are requested to send for their Catalogue, with 350drawings, and 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Iroamon- 
gery, &c. Maybe had gratis or post free, Every article marked Jn plain 
figures at the same low prices for which their establisluneut bas been 
celebrated for nearly 50 years. Orders above £2 delivered cartilage free 


per rail, 
RICHARD & JOHN SLACK, 236, STRAND, LONDON, 
Opposite Somerset Housa. 





HE LAW OF TRADE MARKS, with some 

account of its History and Development in the Decisions of the 

Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln’-g 
nn, Barrister-at-Law. Price 3s. 

"lam indebted to the very valuable little publication of Mr. Lloyd, 
who bas collected all the authorities on this subject."—V, C. Woop, in 
McAndrew v, Bassett, March 4. 

59, Carey-atreet, Lincoln's-inn, W.C. 
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Important Notice of Salo of very valuable Freehold Ground-rents and 
Estates, the property of the late Thomas Cole Mackley, Esq., situate 
at St. John’s-hill, Wandsworth, Lincoin's-inn-fields, Bishopsgate, 
Shoreditch, Whitecrosa-street, St. Luke' s, Gray’s-inn-laue, Clerken- 
well, Peckham, Clapton, Hackney, and Wanstead, Essex, The whole 
producing a rental of nearly £4,000 per annum. 


ESSRS. REYNOLDS & EASON are favoured 
with instructions from the Executrix to SELL by AUCTION 
at the MART, Tokenhouse-yard, on TUESDAY, WEDNESDAY, and 
THURSDAY, MARCH v2nd, 23rd, and 24th, at TWELVE for ONE 
each Gay, the fo! lowing valuable PROPERTIES, in Lots :— 
The Estate at St. John's-hill, W andsworth, is withiu five minutes’ 
walk of the Clapham Junction Railway Station and comprises 


FREEHOLD GROUND RENTS, 


most amply secured, amounting to £644 8s. per annum, arising from 
101 superior residences and shops, being Nos. 1, 2, 3, and 4, Louvaine- 
terrace, St Johu's hill, Wandsworth; Nos, 1, 2, 3, 4, 5,6, 7, 8,9, 10, 11, 
12, 13, 14, 15,16, Louvaine-road ; twenty-cight houses in Cologne-road ; 
Nos. 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27. 23, 29, 
30, 31, 32, 33, 31, 35, 36. nnd 37, Oberatein-road ; Nos, 7, 8, 9, 10, ll, 
12, 13, 14, 15, 16, and 17, Brusse!s-road ; No 4, Halbrake-terrace ; 
Nos. 22, 24, 25. 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, and 33, 
The Grove, adjoining, being situate at St. Jobn's-hill, Wandsworth ; 
yielding a gross rental of £4,419 per annum. 


FREEHOLD RESIDENCES. 


A very convenient detached Family Residence, with large garden, 
conservatory, and outbuildings, pleasantly situate, next St. Paul's 
Church, and the corner of Plough-lane, St. John's-hill, Wandsworth ; 
particularly adapted for a school or medical man, 

Six semi-detached Villa Residences, Nos. 1 to 6, Brussels-road, St, 
John's-hlli, Wandsworth ; each containing nine rooms, conservatory, 
and garden ; ; and producing £210 per annum, 

Six superior semi-detached Residences, of a similar character to those 
in Brussels-road, being Nos. 17, 18, 19, 20, 21, and 22, Louvaine-road, 
St. John's-hill, let at rents amounting to £170 per annum. 

Nos, 5, 6, 7, 8, 9, and 10, Oberstein-road, St, John's-hill, Six Resi- 
dences, similar number of rooms; let at rents amounting to £255 per 
annum. 

Seven very superior Family Residerces, Nos. 1, 2, 3, 4, 5, 6, and 7, 
Halbrake-terrace, fronting the high road, St. John’ s-hill, Wandsworth ; 
and producing £190 per annum. 

A very Compact Estate, comprising Twenty-two semi-detached Villas 
situate and being Nos. | to 22, The Grove, St. John’s-hill; and pro- 
ducing a rental of £660 per annum. 


FREEHOLD STABLING. 
A capital Block of Stabling, with coach-honses and dwelling-rooms 
over, being Nos. ] to 8, St. John'a-mews, Plough-lane, St. John's-hill, 
part in hand, but estimated to let at £165 per annnm. 


FREEHOLD LAND. 
Four Plots of Building Ground, situate in Cologne-road, St. John’s- 
hill, adapted for the erection of 28 residences similar to those now 
erected. One plot presents a very eligible site for a tavern. 


FREEHOLD PROPERTIES. 
SHOREDITCH.—Six brick-built Houses, Nos. 1, 2,3, 4, 5, and 6, 


Wood's-buildings, New Inn-yard, Shoreditch; let to "weekly ‘tenants at 
rents amounting to £140 10s. per annum. 


BISHOPSGATE.—A valuable Freehold Estate, No. 105, Bis hops- 
gate-street Without, in the City of London, at present in hand, last in 
occupation at £130 per annum. 


BISHOPSGATE.—-A very improvable Freehold Estate, in the north 
end of Gun-yard, at side of No 105, Bishopsgate, embracing an area of 
3,000 superticial feet, on which are erected cattle-sheds, slaughter- 
houses, and extensive stabling, offering a capital building site, at pre- 
sent let at £75 per annum. 


LINCOLN'S-INN-FIELDS, — Two enbstantially-bnilt Freehold 
Houses, with shops, Nos. 3R and 39, Great Queen-street, both let on 
leases, at renta amounting to £165 per annum. 


CLERKENWELL.—An important Freehold Property, sitnate at the 
corner of Elin-street, Mount Pleasant, comprising the corner com- 
manding Beerhouse, known as the City of Lichfleld; two houses, with 
shops adjoining, in Elm-street; three houses, Nos. 1, 2, and 3, Mount 
Pleasant; three cottages, Nos, l, 2, and 3, Burge-coart ; and three 
tenements, Nos. }, 2, and 3, Albion-cottages ; a dwelling- house, No. 25, 
Mount Pleasant, small yard, barn, with standing for 20 cows, known 
as Kybert's Dairy, the whole adjoining, and let upon lease at a ground 
rent of £105, with reversion in 43 years to a rack rent ; estimated at £230 
per annum. 

ST. LUKE'S,— A compact Freehold Property, two houses, with shops, 
Nos. 115 and 116, Whitecross-street ; and four private houses, Nos. 15, 
16, 17, and 18, Twister" s-alley, adjoining ; and four warehouses or work- 
shops, Nos. L 2, 3, and 4, Hanley-place. Chequer-alley; the whole let 
on two leases, at rents amounting to £121 per annum, with reversion, 
in 15 years, to an estimated rack rent of £300 a-year. 


GRAY'S-INN-LANE.—An important Freehold Property, consisting 
of nine houses and shops, Nos. 1 to 9, south side of Fox-court, leading 
from Gray's-inn-!aue to Brooke- street. A range of workshops, formerly 
known as Fox place, now known as Fox-court. The whole let on two 
leases, at rents amounting to £162 per annnm, with reversions in 17 
years toan estimated rack rent of £400 a-year. 


CLAPTON.—Two Freehold Houses, Nos. 5 and 6 (formerly 5 and 5a), 


Downs-ierrace, Ciarenco-ruad, Clapton, let ou lease at £20 per annum, 
which expires in |} year. 


CLAPTON-SQUARE.— The desirable Freehold Family Residence, No. 
5, Clapton-square, with «tabling. let on lease for 4j years unexpired, at 
only £7 ground rent ; estimated annual value, £60. The capital Resi- 
dence, No. 15, Clapton-square, let upon lease at the moderate rent of 
£60 per annum. ‘The similur Freehold Residence, No. 19, Clapton- 
&quare, let at £60 per annusa,— A very valuable Freehold Property, at 
the end of and fronting Church-street, Hackney, Close to Claptou-square, 
being a detached residence, large forecourt, spacious builder'a p: emises 
in the rear, and entrance from Clapton-mews, let on lease at £40 per 














annum, with reversion in two years to an estimated rack rent of £100 
per annum. 


WANSTEAD, Essex.—A very secure Freehold Ground-rent of £70 per 
annum, arising from a convenient dwellinz-house, enclosed, with yard 
in gateway, carpenters’ and smiths’ shops, sheds, stable, and 11 cot- 
tages, with garden, and corner beerhouse, known as the Fox and 
Hounds, distinguished as Woodbine-place, Wanstead, near the George, 
and only a few minutes’ walk from the Snaresbrook Station. The 
whole let on lease at £70 per annum. 

PECKHAM.—A valuable Freehold Ground-rent of £52 per annum, 
secured upon thirteen houses, known as Nos. 11, 12, and 13, St. James's- 
grove; Nos. 1, 2, 3, 4, 5, 8, 9, and 10, North- street and Nos. land 2, 
East Surrey-grove, ‘out of the Commercial-road, Peckham, let upon 
ease at £52 per annum, with reversion in 56 years toan estimated rack 
rent of £3007per annum. 


Particulars, when read v, may be obtained of 
G. BROWN, Esq., Solicitor, No. 21, Finsbury-place ; 
at the Mart; and of t the Auctioneers, 43, ‘Bishopagnte-street Withoat, E.C. 





— — 
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By order of tho Executrix of T. C. Mnckley, Esq., decensed,— Valuable 
Leasehold Investments, Nottiug-hill and Hoxton; producing £139 
per annum. 


ESSRS. REYNOLDS & EASON are instructed 
to SELL by AUCTION, at the MART, Tokenhouse-yard, on 
TRURSDAY, MARCH 24, at TWELVE for ONE, the valuable 
LEASEHOLD HOUSE, with commanding SHOP, No. 3, Railway- 
terrace, Notting-hill, let upon lease for £105 per annum, and held 
for 99 years at only £15. Twoprivate Residences, Nos. | and 2, Her- 
bert-street, New North-road, let to punctual paying tenants at £54 per 
annum, held for 72 years at £5 bs. ground rent each house, May be 
viewed. 
Particalars of 
G. BROWN, Esq.,Solicitor, 21, Finsbury-place ; 
and ofthe Auctioneers, No. 43, Bishopsgate-street Without. 


N ESSRS. DEBENHAM, TEWSON & FARMER'S 

FEBRUARY LIST of ESTATES and HOUSES, including landed 
estates, town and country residences, hunting and shooting quarters, 
farms, ground-rents, reut-charges, house property, and investments gene- 
rally, may be obtained, frec of charge, at their offices, 80, Cheapside, E.C., 
or by post for two stamps. Particulars for insertion in the March 
List must be received by the 28th February at latest. 














LONDON GAZETTE (published by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE. 
No. 117, CHANCERY LANE, FLEET STREET. 
ENRY GREEN (many years with the late George 
Reynell), Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his long experience of upwards 
of twenty-five years, iu the special insertion of uil pro forma notices. &c., 
and hereby solicits their eantinued support.—N.B. One copy of advertise- 
ment only required, and the strictest care und promptitude assured. 
File of “ London Gazette " kept for reference. 


M ILNER'S STRONG HOLDFAST AND FIRE- 

RESISTING SAFES, Srxoxe Room Dooms, &c., with all the 
recent improvementa. Price Lists, Drawings, and Testimonials free 
by post. Liverpool, Manchester, Sheffield, Leeds, Hull, and 47a, Moor- 
gate-street, City, London. 


ILNERS’ FIRE-RESISTING SAFES. 
4" THE BEST AND CHEAPEST SAFEGUARD AGAINST FIRE. 
PRICES AND SIZES, 











No. 00......20 in. high 14 in. wide 14 in, deep £6 
" 0......22 7 16 ir) ] ” £T 
, 1......24 ” 18 » ” £8 
I1]  — 26 , 20 TI 20 , £10 
, -— , 23 ” 22 " £12 
” TITID 24 . 25 " £14 


Larger Sizes in proportion. 
PRICE LIST AND BOOK OF DRAWINGS FREE BT POST, 
Lonpon—47a, Moorgate-street. LivkRPOOL -8, Lord.street. Maw- 
CHESTER—28, Market-street. Leans—76, Albion-street. Hutt—», 
Queen-street. SngrrrkLp—Bank-street. 





A large discount for cash. 


ILLS of COMPLAINT, ANSWERS, APPEALS, 


MINUTES, and all Law Printing, executed with promptitude 
and at moderate charges b by 


YATES & ALEXANDER, 





Law PRINTERS, 
7, Bymonde-inn (and at Chi (and at Church- ch-passage), Thar Chancery-lane, London. 
YATES AN AND |! ALEXANDER, 
PRINTERS, 


7, Symonds-inn (and at Church-passage), Chancery-lane, W.C. 

Parliamentary Bills, Appeals, Bills of Complaint, Memorandums and 
Articles of Association, Legal Forms, Hotices, &c. 

Prospectuses of Public Companies, Share Certificates, Show Cards, 
Cheques, Insurance Tables, Policies, Proposal Forms. 

Catalogues, Particulars and Conditions of Sule, Posting Bills, and all 
General Printing. 


T9 SOLICITORS, &c., requiring DEED BOXES 
will find the best- made article lower than any oiher house, List 
of Prices and sizes may be had gratis or sent post free. 
RICHARD & JOHN SLACK, 336, Strand, opposite Somerset House, 
Established nearly 50 years. Orders above £2 sent carriage froe. 


Feb. 26, 1870. 


The Subscription to the SOLICTTORS' JOURNAL is— Town, 262.; 
Country 285.; with the WEEKLY REPORTER, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Ofice—eloth, 2s. 6d.; 
half law calf, 4«. 6d. 

All Letters intended for publication in the “ Solicitors’ Journal " 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 
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LONDON, FEBRUARY 26, 1870. 


— — 

IN SOME REMARKS (13 S. J. 996) upon the West 
Kent Legal and Mercantile Institute we stated our belief 
tbat Mr. Albert Henry Elworthy, & solicitor concerned 
in that institution, had, in June, 1867, been convicted of 
perjury by a jury at the Central Criminal Court, and that 
he had afterwards received a free pardon. We have 
since ascertained the fact to be that the conviction was 
subsequently quashed by the Court for Crown Cases Re- 
served upon the following point. The assignment of 
perjury relied on at the trial consisted in a statement 
made by the prisoner upon oath, that there was no draft 
of a certain statutory declaration. No notice to produce 
the draft in question had been given to the prisoner, but 
secondary evidence was admitted. The Court for Crown 
Cases Reserved held that, notice to produce the draft not 
having been given, the secondary evidence was inadmis- 
sible to prove the contents of the draft, and the conviction 
was in consequence quashed. We regret, of course, that 
we shouldhave made a statement inoorrectly represent- 
ing the facts asto Mr. Elworthy, and as Mr. Elworthy has 
complained of the statement made by us, we have now 
made this correction. At the same time we cannot but 
express our surprise that Mr. Elworthy should feel 
aggrieved at the error into which we were inadvertently 
betrayed, inasmuch as a free pardon is usually con- 


sidered as implying that the conviction bas been 
deemed wrong on its merits. 





WE PRINT IN ANOTHER COLUMN the bill now before 
the House of Commons for Amending the Law relating 
to the Remuneration of Attorneys and Solicitors, The 
subject is one which needs no recommendation to com- 
mend it to the attention of either lawyers or the public. 
At present, as everyone knows, a solicitor (and we in- 
clude attorneys in the term) cannot bind his client by 
any contract as to professional remuneration ; no such 
agreement overrides the client’s right to have the costa 
taxed in the usual manner, though such a contract 
might, as against the solicitor, have the effect of 
limiting the amount recoverable by him in an action for 
payment of work performed. Nor can the solicitor take 
any security for future costs. The bill proposes to 
confer upon the solicitor a very wide power of contraot- 
ing with his client, not only as to the amount of his 
remuneration, but as to his liability for negligence. 
After such an agreement a taxation of costs oan take 
place only upon the client proving the agreement to be 
tainted by fraud or surprise. The bill also empowers 


* We subjoin the headnote (taken from the Law Reports, 1 
C. C. R. 103) of the report of the decision questioning the con- 
viction :— 

Tue QUEEN v. ELWORTHY. 
KEvidence— Notice to produce. 

The — & solicitor, was indicted for perjury in having 
sworn that there was no draft of a certain statutory declaration 
made by a client. No notice to produce the draft had been 
pe to the prisoner; and upon his trial it was proved to have 

last seen in his possession, secondary evidence having been 
given of its contents. 


Held, that, in the absence of such notice, secondary evidence 
was inadmissible. 
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the solicitor to take security for future costas. It further 
reverses the rule that a solicitor trustee can only charge 
costa when specially authorised in the trust instrument, 
by enacting that he shall be allowed to oharge such 
costs, unless the instrument otherwise directa. 

It is very desirable that the system of lawyers’ remune- 
ration should be amended. Itcannot be denied that the pre- 
sent system affords a temptation to multiply technicalities, 
simply because much real work is remunerated on quite an 
inadequate scale. The payment of conveyancing by length, 
the absurdity of which has been pointed out by Mr. Joshua 
Williams, affords an illustration of the principle at work. 
As Lord Langdale observed in Davenport v. Stafford (8 
Beav. 517), * It is much easier to censure than to remedy 
this state of things, which, under all ciroumstances, is 
more to be regretted than blamed. The blame which 
there may be is more with higher authorities than with 
the solicitors, who, having regard to the rules of taxa- 
tion, cannot help themselves. The remedy, if any is to be 
found,must be had by the discovery of moreimproved modes 
of remunerating solicitors, by which the remuneration may 
on every occasion be adequate to the real and just value 
of the important services which are rendered.” Our 
readers can now judge for themselves of the remedy pro- 
vided by the bill now before the Legislature. We shall, 
of course, return to the subject, but we must, in the mean- 
time, reiterate the opinion which we expressed when 
Lord Westbury’s bill of 1864 was pending, that in any 
measure of the kind a line should be drawn between 
litigious and non-litigious business. We must also ex- 
press our regret that the bill leaves untouched the de- 
fects in the principles on which costs are now taxed by 
the Court. In 1840 a special committee of the Inoor- 
porated Law Society, after reprobating the principle of 
making length of documents the scale of remuneration, 
advocated the appointment of a taxing board. 


Mr. DENMAN AND Mr. Locke KING have brought 
in a ehort bill to amend the ** Evidence Further Amend- 
ment Act, 1869," The preamble of the bill states that 
“doubts have arisen as to the extent and meaning of the 
words * court of justice’ and ‘peculiar judge,’’’ in the 
4th section of the Act of 1869. It isthen proposed to 
enact that these words “shall be deemed to include any 
person or persons having by law, or by consent of parties, 
authority to hear, receive, and examine evidence.” The 
object of the bill, therefore, is to extend the making of 
"the promise or declaration ” provided by the 4th sec- 
tion of the Act of 1869, to witnesses examined in ar- 
bitrations under 9 & 10 Will. 3, c. 15, as well as under 
the Common Law Procedure Aot, 1854. This section 
seems to apply only to vird roce evidence, and not to 
affidavits, as the phraseology is “any person called to 
give evidence.” Persons making affidavits, therefore, 
must do so upon oath, unless they come within the scope 
of section 20 of the Common Law Procedure Act, 1854. 
It would be desirable, if the 4th section of the Aot of 
1869 is to be amended at all, to introduce some words 
which would extend it to the making of affidavite as 
well as to vivd voce evidence. There would thus be a 
uniformity in the law on the substitution of a declara- 
tion for an oath. 

Lastly, while amending the Act of 1869, it would be 
desirable to set at rest the doubt which there is, whether 
witnesses under sections 2 and 3 of that Act are com- 
pellable to answer questions or only competent. In the 
supplement to the third edition of “ Powell on Evidence ” 
Messrs. Cutler & Griffin express an opinion that such 
witnesses are compellable as well as competent except 
where they are protected by the proviso to section 3, and 
this would seem to be the fair construction to put upon 
the explanation of the Act which Lord Penzance gave to 
the Prince of Wales on his entering the witness-box in 
the Mordaunt case. 





THE CASE OF Mordaunt v. Mordaunt, whioh has occu- 
pied the Divorce Court for so many days, raises an im- 
1 
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portant question of law. The petitioner seeks to obtain 
a diasolution of his marriage on the ground of the re- 
spondent's adultery. The citation was served on the 
respondent on the 30th of April, 1869, Subsequently, 
an application on her behalf was made to stay the pro- 
ceedings on the ground that she was of unsound mind, 
and unable to prepare ber defence. It has been admitted 
by the petitioner's counsel that the respondent is now 
insane; and the question is therefore whether, on the 
30th of April, or at any and what time afterwards, she 
was of sound mind. There is no question now as to the 
respondents state of mind before the 30th of April. 

The present inquiry is founded upon the assumption 
that it is an answer to a suit for dissolution of marriage 
that the respondent is then insane. We believe the only 
direct authority on this point is Barden v. Barden (10 
W. R. 292) where it was held that a suit for dissolution 
of marriage cannot be maintained against a lunatio. 
It has been decided that a lunatic can prosecute a suit 
for nullity of marriage, Earl of Portsmouth v. Countess 
of Portsmouth (1 Hagg. Ecc. 356), Hancock v. Peaty 
(Law Rep. 16 D. M. 335); or for divorce, Parnell 
v. Parnell (2 Hagg. Const, 169) ; and a minor can sue 
for a divorce, Barham v. Barham (1 Hagg. Const. 5) 
and Morgan v. Morgan (2 Curt. 679), and be made re- 
spondent in a suit for divorce: Beauraine v. Beauraine 
(1 Hagg. Const. 498). These appear to be the only cases 


that a judge of anyone of the common law courts may sit 
as & judge of any other of the courts; that each court may 
be divided and sit at the same time as two courts, and 
may also hold as many nisi prius courts as may be ex- 
pecient, Besides this, the Home Cirouit is to be abolished, 
and in its place there are to be sittings in Middlesex 
and London during the cirouits. This, however, is to be 
done by a subsequent bill, 

We have constantly advocated the transfer of business 
from one court to another, which is something similar 
to the scheme proposed of a transfer of judges from one 
court to the other from time totime. It is not, how- 
ever, quite the same thing, and whether it will be equally 
efficacious is,in our opinion, somewhatdoubtful. It can 
hardly be considered that the practice of taking two 
judges from the other oourts to the Divorce Court to 
form the full court has worked well We presume the 
idea is that whenever the business of any court requires 
two courts to be sitting in bane at the same time, the 
Chief Justice is to send to the Chiefs of the other courts 
and request the loan of a judge or two to help make up 
the second court, and if this request should not be com- 
plied with, or the necessity for it should be disputed, of 
course the matter must drop. Much, therefore, depends 
upon unanimity between the Chief Justices; and by the 
bill, as drawn, compliance with the request is to be 
entirely optional with the judges requested to assist. One 


in the Ecclesiastical or Divorce Courts at all bearing on | point deserves notice—viz., that although the substitu- 


the question involved in Mordaunt v. Mordaunt., 

In ordinary civil proceedings the lunacy of a plaintiff 
or defendant is no bar to an action for a wrong committed 
before lunacy. In criminal proceedings,on the other hand, 
the lunacy of the accused is an absolute bar to his trial. 
This is usually stated to be because a lunatio cannot pro- 
vide for his defence. There is, however, a further reason, 
viz, that a trial would be a useless proceeding, because 
by a very old principle a lunatio cannot be punished for 
his crimes committed when sane (3 Inst. 6). This 
principle has been frequently recognised in statutes. 
In Banden v. Bawden the Court followed the analogy 
of criminal rather than of civil proceedings, and allowed 
the lunacy of the respondent to be a bar to the petition. 
There seems, however, to be some strong reasons against 
this decision which possibly might not be followed if the 
the point were argued in Mordaunt v. Mordaunt. 

The object of criminal proceedings is the punishment 
of the offender, not the benefit of the person injured, who 
in theory has ro control over the proceedings. There is ro 
question as to thecharacter of the prosecutor, and the ques- 
tion is solely whether the crime has, in fact, been com- 
mitted, The object of a suit for dissolution of marriage 
is very different. Nopunishmentcan beinflictedon the re- 
spondent; theproceedings are directly for the benefit of the 
petitioner, who can institute or refrain from instituting 
them, and can stop them at his pleasure, and the petitioner 
may by his own previous misconduct be deprived of his 
right to the relief prayed for (section 87 of 20 & 21 Vict. 
c. 85.) It is, no doubt, a serious thing for a respondent to 
be Jiable to have hia or her status altered by a decree 
made during incapacity to resist, but to hold that under 
no circumstances whatever can this be done may oause 
very great hardship to a petitioner. Whatever may be 
the ultimate decision it would be well that the matter 
should receive more consideration than seems to have 
been given to itin Barden v. Barden.* 





WE HAVE ONLY BEEN ABLE to obtain a copy of tho 
Jurisdiction of the Judges Bill, which has been intro- 
duced into the House of Lords by the Lord Chancellor, 
as we were about to go to press, and of course it is not 
easy to form a definite opinion as to its probable working, 
without a careful perusal. We understood, however, 
from the speech of the Chance!lor that it was to provide 


* Since the above was written, the jury in this case have 
returned a verdict that Lady Mordaunt was insane on the 30th 
of April, 1869. 





tion of a new court of appeal for the Exchequer 
Chamber is to be provided for by a subsequent bill, yet it 
is an essential part of the scheme, for otherwise the appeal 
from judges sitting temporarily in & court not their own, 
would be to themselvesin the Exchequer Chamber. It is 
however, in the trial of cases at Nisi Prius that the bill, 
if it had been well drawn and acted on in good faith by 
the judges and associates, might do most good. If it comes 
to be understood that any judge sitting at Nisi Prius, who 
has finished his list for the day at an early hour, is, instead 
of rising, to take cases from the day’s list of any other 
Nisi Prius judge who requires assistance, the present 
necessity for putting a large number of cases in the list 
every day will be avoided. As it is, unless a long list is 
made, if the cases inserted prove shorter than the aver- 
age, time is lost, and to obviate this long lists are made 
and parties are constantly kept waiting about the courts 
for days before their case is reached. Under the new 
system, if acted on as we suggest, the number of cases in 
each day’s list may fairly be reduced to about half the 
present number, and then there will be no reason why 
the cases on the list should not be cleared off from day 
to day, without the monstrous waste of time and expense 
which now takes place. We doubt, however, whether 
the bill, as drawn, would enable thie to be done. It 
appears to us to require considerable amendment, with- 
out which it is likely to be practically inoperative. 

The abolition of the Home Circuit will, so far as the 
interests of suitors having causes for trial are concerned, 
be an unqualified benefit. The Lord Chancellor said 
nothing about the criminal business, but the greater 
part of it certainly can be conveniently disposed of at the 
Central Criminal Court. 

The alteration will, however, strike a great blow at the 
whole cirouit system, so far as the Bar are ooncerned. 
The Middlesex sittings, held during circuit, must, we 
think, be open to the whole Bar, as the Middlesex sit- 
tings at other times are ; and this being so, it is obvious 
that the present members of the Home Circuit must in 
their turn be allowed by their brethren to practise in 
other circuits without special retainers. Whether they 
do this by each selecting one other circuit, or by going 
where they like, the whole system will have been broken 
in upon. There will no doubt grow up a bar which will 
attend regularly in London and Middlesex during the 
circuits, and who will not go elsewhere without special 
fees, still this bar cannot be an exclusive one, as the pre- 
sent circuit bars are. 
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THE BILL which was to be laid on the table of the 
House of Lords last night, so far as can be gathered from 
the Lord Chancellor’s description of it last week, may be 
acoepted as the first fruits of the labours of the Judica- 
ture Commission. Writing as we do, without having 
seen either the bill itself or the Lord Chancellor's re- 
marks last night, and even in ignorance whether it has 
been actually produced, we are compelled to rely on 
this description, which is, we doubt not, substantially 
accurate, 

The principle of the bill may be taken to be the estab- 
lishment of a central court of appeal from all the supe- 
rior courts, to consist of five permanent and four moveable 
judges, and to sit in chambers or divisions of not leas 
than three judges each. This at once supplies the re- 
quisite elements for a really strong court of appeal, and 
if worked so as to utilise to the maximum the judicial 
strength thus supplied, may go far towards producing 
that harmony in our lawsand uniformity in our decisions 
of which they are at present so much in need. But to 
this end it will be requisite:— 

1st. That the judges of this Court should sit indiscrim- 
inately in ita different chambers, and should even make 
a point of shifting their combinations as much as possible, 
consistently with the conduct of the business; so that, 
except where the occurrence of * part heard” cases ren- 
dered it necessary, the same three judges should not con- 
tinue to sit in the same chamber for more than some 
very limited period, say a week. This provision is ob- 
viously necessary to secure general harmony of decision, 
for if the same three judges habitually sat together, we 
should soon find that the divergence now experienced in 
the tendencies of different courts would re-appear as 
between the different chambers of the Court of Appeal, 
each of which would become more or less strongly im- 
preased with the character of that one of ite members 
(and there always wculd be some one) who acquired the 
largest share of influence. Two men may—though they 
seldom do—continue to sit together without either be- 
coming habitually predominant over the other; but with 
three this is practically impossible. With more than 
three, sgain, the Court may, as we see at this moment 
in the Court of Exchequer, become broken into two par- 
ties, each of which habitually follows its own leader; 
but it is more frequently the case that one mind becomes 
the virtual ruler of the whole Court, and this is the very 
thing we wish to avoid. ; 

2ndly. The “nominated judges" (i.e., those who are 
to be appointed fora year only, subject to reappointment) 
ought, as far as practicable, to sit in different chambers, 
and the rule ought to be, except in very special cases, not 
to reappoint them witbout an interval of at least two 
years. The very object of their appointment at all is to 
keep up the circulation between the courta of first instance 
and theCourt of Appeal, and to that end there should 
be one of these judges (who will, we presume, be always 
selected from the acting judges of first instance, and will 
return to their functions as such at the end of their 
year), associated with the permanent judges of the Court 
at every Bitting thereof; and, moreover, such judges 
should be sufficiently fresh from the performance of 
their ordinary duties to prevent their assimilation to 
the permanent staff of the Court. 

9rdly. All final appeals from inferior courts should be 
to this Court, either with or without an intezmediate 
appeal as may bethought desirable. The present system, 
whereby the same identical question may, at the option 
of the plaintiff, be brought before a judge of first in- 
stance, either in the exerciseof his ordinary jurisdiction— 
in which oase his decision is subject to two appeals—or 
on appeal from an inferior court—in which oase it is 
final*—is a palpable absurdity, and amounts in fact toa 


* If our readers wish to see a notable instance of this absurdity 
—pushed to extreme—they will find it in the bills to protect the 
pu of married women, mentioned elsewhere in our columns. 

y the 10th section of Bill No. 1 (which is identical with the 
12th section of Bill No. 2), any question between husband and 


denial of justice to the poorer litigant. Had the exist- 
ing Court of Appeal in Chancery been continued it 
would, we think, have been necessary to transfer the 
appeal from the county courts sitting in equity to that 
Court, and as it is now to be merged in a general court 
of appeal, that Court should, we think, be given the 
like jurisdiction; and the same principle evidently applies 
to appeals from all inferior courts. 

There are, moreover, some minor details in the pro- 
posed measure, which, we think, call for observation. 
We fail to see the force of the argument so often ad- 
vanced for placing the Master of the Rolls ez officio in 
the Court of Appeal,t that the Lords Justices, who of 
course will be members of that Court, are his inferiors in 
judicial precedence. This objection was conclusively 
answered, when advanced by Lord Chancellor Cranworth, 
by no less an authority than the Master of the Rolls 
himself, who pointed out the inconvenience of the altera- 
tion then proposed, and said that the true course would 
be, if it was thought worth while, to alter the precedence 
of the Lords Justices. But in truth, whatever might 
have been said for Lord Cranworth's proposition, which 
dealt only with the Court of Chancery, the present bill 
carries its own answer on its face, for it is not proposed 
to make the Lord Chief Justice of England an ez 
officio member of the Court of Appeal, nor either of 
the other Common Law Chiefs, and yet the first- 
named judge is the judicial superior of the Master 
of the Rolls himself, and all three of them are 
&s muoh entitled to precedence over the Lords Jus- 
tices as is the Master of the Rolls. Nor, so far as we 
have heard, does the bill propose to give any precedence 
whatever to the nominated judges as such during their 
year of office. We are sorry also that the niggardly 
spirit which has lately manifested itself in high places 
has so far prevailed that the recommendations of the 
commissioners in favour of ten judges of this court has 
been negatived. Nine judges, of whom the Lord Chan- 
cellor is one, means eight on all ordinary occasions during 
the Parliamentary session, and eight judges implies but 
two chambers sitting simultaneously, which again sup- 
plies an excuse for closing the doors of the Court against 
some of those classes of appeals which, as we have already 
said, we think ought to find their way there. We hope 
that before the bill becomes law, which we trast it will 
do without any unnecessary delay, better counsels will so 
far prevail that this objection may be removed. 





THE FOLLOWING CIRCULAR, relating to the stamp 
duty on marine policies effected abroad, has been for- 
warded to us for publication: — 

* Inland Revenue, Somerset House, W.C. 
January, 1870. 

Sir,—It having been represented to the Board of Inland 
Revenue that it is the practice of certain insarance com. 
panies to pay claims on policies of marine insurance effected 
abroad, without requiring such policies to be first duly 
stamped, the bourd deom it proper to call the attention of 
the several marine insurance companies to tho law upon the 
subject. 

I am accordingly desired to state that by the 15th 
section of the 28 & 29 Vict. c. 96, it is enacted ‘ that the 
stamp duties chargeable under that or any other Act for tho 
time being in force upon or in respect of any policy of in- 
surance of any description shall extend to and bo deemed 
to bo payable upon and in respect of any policy or other 
instrument of insurance which shall be made or signed out 
of the United Kingdom, by or on behalf of any person 
carrying on the business of insurance within the United 





wife may at the option of either party, and irrespective of the 
amount in dispute be referred either to Vice-Chancellor Stuart or 
the county court judge of the district. If the parties apply first to 
the latter his decision may be a led to Vice-Chancellor 
Stuart whose decision is final, but if they have gone at once to 
the Vice-Chancellor, tho dissatistied party may tako the case to 
the House of Lords. 

+ Of course no one will so misunderstand us as to sup we 
object to the appointment of Lord Romilly individually to that 
Court. 
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Kingdom, or by which, according to any stipulation, agree- 
ment or undertaking, expressed or implied, any loss or 
dainage or sum of money shall be payable or recoverable in 
the United Kingdom, upon the happening of any contingency 
whatever, and no such policy or other instrument of in- 
surance shall be valid or available in the United Kingdom, 
for any purpose whatever, unless the same shall be duly 
stamped for denoting the duties.’ 

I am further to point out that under the 13th section of 
the Act, 30 Vict. c. 23, persons paying claims on such poli- 
cies not so stamped, incur a penalty of £100 in every 
instance.—I am, sir, your obedient servant, 

T. SARGENT.” 

The subject-matter of this circular, which addresses 
itself alike to lawyers and to the shipping and insurance 
interests, was a matter of public comment about three 
years ago.* At that time a correspondent of the Times 
expressed the opinion that, beyond the invalidity of the 
unstamped policy, the Legislature had not, by the 28 & 
29 Vict. c. 96, s. 15, inflicted any penalty on default in 
paying the duty on marine policies effected abroad. The 
view in question was fortified by an opinion stated to 
have been delivered by an eminent barrister, to the same 
effect, In point of fact, however, the 4th section of 7 
Vict. c. 21, at that time in force, enacted the opposite, 
for that section rendered any person paying any such 
policy, or being concerned in any omission with intent 
to evade the stamp duty, liable to a penalty of £100. 
Shortly after the topic wasthus before the public, the con- 
rolidating or rather condensing Act, 30 & 31 Vict. c. 23, 
was passed, which, leaving untouched the 15th section 
of 28 & 29 Vict. c. 96, repealed the 4th section of 7 Vict. 
c. 21, and re-enacted the substance of the latter section 
in section 13 of its own. The Stamp Acts relating to 
marine and other policies are only one instance of the 
necessity fora thorough revision and consolidation of 
the stamp laws. That they are such an ins'ance is cor- 
roborated, if corroboration were needful, by the fact that 
even the Government Index, just published by authority 
(which we notice in another column) has gone wrong 
on the subject, and omits both 7 Vict. c. 21 and 28 & 29 
Vict. c. 96 from the list of enactments in force relating 
to marine policies. 





IT WAS ALLEGED last year during the debates on the 
“ Debtors Act " that registrars of county courts had, with- 
out the slightest legal power to do so, committed debtors 
to prison. No individual registrar was named, but the 
Government must have had good reason for believing 
that registrars had so acted, otherwise the prohibition 
contained in section 5 of the Act would have been un- 
necessary. It is true, that under the various County 
Courts Acta, registrars were nowhere prohibited from 
exercising the power of committal, but they are nowhere 
authorised to do so. Some registrars appear to be under 
the impression that they may do whatever they are not 
in express terms prohibited from doing. As a case in 
point, we find from a report in the Clerkenwell Nems 
that on the 15th inst., the registrar of Clerkenwell County 
Court sat as judge and tried a cause which was strongly 
contested, notwithstanding that the provisions of the 16th 
section of the * County Courts Act, 1867," only authorise 
registrars to decide undefended oauses "if founded on 
contract." Here again there is no express prohibition as 
to the registrar trying any cause, but if the absence of 
prohibition is to be read as giving authority the registrar 
may exercise nearly all the powers of the judge 


THE PROMISED BILLS to protect the property of mar- 
ried women have made their appearance—two in num- 
ber. Of that which bears the Recorder's name little 
need be said; it is little more than a reproduction of the 
bill brought in by Mr. Shaw Lefevre in 1868, and 
renewed last session, on which we have already com- 
mented at length, and it is open to all the observations, 
favourable and otherwise, which we made in reference to 


* Vide 11 S. J. 290. 
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that bill. The other bill, which is fathered by Mr. 
Raikes, Mr. Staveley Hill, Q.C., and the Attorney-General 
of the County Palatine, is a very different production, 
and one which, though not free from objection, contains, 
we think, the germ of a sound and useful measure. Its 
principal fault is one but too prevalent—it is too detailed. 
Inatead of altering the principle of the law, and leaving 
the Courts to carry the new principles into effect in their 
own way, it aims too much at providing all the machi- 
nery for the purpose, down to the very sinallest detail. 
The necessary consequence ia, that the Courts say,“ Wecan 
do nothing except by the machinery prescribed, and if there 
be a case which this won’t fit, however clearly within 
the scope of the Act, it is a casus omissus, and we can do 
nothing with it." The particular provisions of this vill 
moreover do not seem to ua well adapted to the end 
proposed, and in particular we take special objection to 
the system of heaping all sorts of jurisdiction "in a@. 
huddled manner" on those * judicial beasts of burden," 
the county court judges. 

Again, we think the bill goes too far in its application 
to persons already married, and that, as to them it 
should at least, be confined to oases of separation, volun- 
tary or judicial. Further, there can be no reason, that 
we can see, for interfering, in ordinary cases, with the 
rule which gives all the property of an intestate wife to 
a surviving husband, at any rate in cases where they are 
living together. This rule is founded on tae natural and 
reasonable theory that a woman by marriage becomes in - 
corporated into her husband's family; and as, if the power 
of testacy be freely given, it can never act against the 
wishes of the wife, we think that the l9th section of 
the bill should be confined to cases of desertion and 
judicial separation, and should not take effect unless so 
declared in the order of the Court. 

The bill would, in our opinion, be much improved by 
leaving out all except sections ], 10, 11, 18, 17, 19, 22, 
23, 24, and 25, and restricting the operation of section 
19 as above mentioned. 


THE IRISH LAND BILL. 


When we contemplate the Merchant Shipping Bill of 
this session, with its 8UO clauses, we can hardly be too 
thankful that the bill of the session, dealing with a most 
difficuft subject, is comprised in some llb. of printed 
matter, numbering but sixty-eight clauses and a schedule. 
The Irish Land Bill is now fairly launched, and it is en- 
couraging to see it approached on all sides with a deter- 
mination to merge party differences in the one aim of 
doing all that can be done to remedy the evil at which 
the measure strikes. The Fenian press, and other pro- 
fessional discontente, may be expected to rail; it is their 
business to be discontented, and they object to express 
any approval of anything; much as a popular comic 
actor once objected to make a speech on a publio occasion, 
upon the ground that his livelihood would be in danger 
if he were suspected of a capacity for talking reasonably. 

A stranger to the history of Ireland might ask why 
Ireland needs a land-law differing from that which works 
satisfactorily enough in England. Undoubtedly the 
supporters of this, or any kindred measure, have to show 
cause against that objection, and, unfortunately, the 
cause is only too easily shown. It is not necessary to go 
into historical details, or to discuss how an antagonism 
between owners and occupiers has been fostered by 
the course which acquisition of Irish land has fol- 
lowed, from the days of the Adventurers who ob- 
tained Crown grants centuries ago, to the modern 
time of purchasers under the Encumbered Estates Acts. 
Doubtless the discontent of Irish tenantry is aroused 
to a considerable extent not only by the fact that strange 
landlords will not give them security of tenure, but by 
the fact, for which the murmurers are entitled to leas 
sympathy, that the stranger landlords do expect them to 
pay their rent punctually. Sir Jonah Barrington, in bis 
moet entertaining Memoirs, has shown the manner in 
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which, under the old regime, all parties muddled on to- 
gether; the landlords taking the rent from their hangers- 
on when they could get it, but never dreaming of evicting 
when they could not—a style of jovial muddle which 
reads more pleasantly in an Irish novel than as a page in 
the real history of Ireland. It is needless, however, to 
discuss these questions; it is enough to recognise the 
facts that unless tenants enjoy practically some meed of 
stability of tenure, the land will inevitably be under- 
farmed and unimproved, and that in Ireland stability of 
tenure is the exception. In England, with the same law 
of contract, the tenants either get leases or else the Jand- 
lords execute the improvements. Even an English yearly 
tenancy is practically a far more stable tenancy than one 
in Ireland. The mutual jealousy of owner and occupier 
in Ireland naturally augments by action and reaction, 
A disturbing force is necessary to remedy all this, and in 
settling its natare and application it is wholly unneces- 
sary to speculate as to who, if anyone, is to blame for the 
evil as it exists. 

So far as legislation has meddled with the subject, 
there has not been anything nearer the mark than 
the statutes 19 & 20 Vict. c. 65 and 23 & 24 Vict. c. 
154. The former merely relates to garden grounds of not 
moro than half an acre and the emblements correspond- 
ing, and the latter merely providea & machinery for 
securing to yearly and other tenants the value of im- 
provements made with the Jandlord’s consent. 

As to the remedy to be applied, the insuperable objec- 
tions to what has been spoken of as fixity, or perpetuity 
of tenure, were excellently put by Mr. Gladstone in his 
explanatory speech on the 15th. Even if any rational 
argument could be assigned for such a proposal, it is 
obvious that the change would be no more permanent in 
its effect than a distribution of the entire wealth of a 
country among its entire population. But such a change 
would, as Mr. Gladstone pointed out, by reducing the 
landlord to the position of & mere rent-charger on his 
own land, extinguish all hope of that good understanding 
between landlord and tenant which exists in England, 
and deprive the country of that conscientious aoceptance 
by landlords of a responsibility for public duties which 
is “a just relic and a true descendant of the feudal sys- 
tem ;" it would also virtually proscribe the class who 
desire to rent but not to own. That the taxpayers of 
England and Scotland could hardly be expected to pay 
the Irish landlord's compensation, is the least important 
consideration. 

The main principle of the present measure is the in- 
troduction, where no custom exists, of a relation as be- 
tween owner and occupier, similar to that known aa the 
Ulster tenant right custom. Where the Ulster custom is 
in force an evicted or retiring tenant receives from his 
landlord compensation both for improvementa (including 
as well unexhausted manures and tillages as permanent 
improvements like buildings or reclamation) and the loss 
sustained through quitting—i.e., goodwill. Where this 
custom exists, the bill, by section 1, formally legalises it, 
and then leaves it alone. Section 2 provides that where 
a custom other than the Ulster custom prevails, the 
tenant shall be entitled to such compensation as the par- 
ticular usage allows. Section 3 provides for the mass 
of holdings which are not protected by any custom. As 
to all holdings not subject to the Ulster custom, the bill 
pute compensation for improvements and compensation 
for goodwill on separate footings. The tenant gets the 
latter only where “ disturbed by the act of the landlord," 
and not where evicted fur non-payment of rent, and the 
new right differs from the Ulster custom in this respect, 
that & voluntarily retiring tenant geta nothing for good- 
wil;* but even the tenant who is evicted for non- 
payment of rent gets his improvement compensation, 
subject to proper deductions. As to the mass of unpro- 





* As the bill stands, a retiring tenant, or one evicted for non- 
paymont of rent, is entitled to claim for uncxhausted tillages or 
manures. 


tected holdings coming under section 3, a scale is pro- 
vided, under whicb, for all compensation other than for 
permanent improvements, the tenant of a holding under 
£10 yearly rent may be awarded seven years’ rent or 
under, between £10 and £50, five years’ rent or under, 
between £50 and £100, three years’ rent or under, and 
over £100 two years’ rent or under. The claim for per- 
manent improvement is extra to this. Both when com- 
pensation is claimed under some custom outside Ulster 

and where claimed purely under the bill, allowance is to 
be made for arrears of rent, or injury to the land accrued 
through non-observance of an express or implied contract 
with the landlord; and a tenant with a thirty-one 
years’ lease made after the Act can claim nothing for 
goodwill. 

The improvements for which a tenant is to claim ar^ 
“ improvements adding to the lettable values of the land:"' 
and made by “the tenant or his predecessors in title," 
that ie, the tenant can only claim for improvementa 
executed by a preceding tenant, when * money or 
money's worth " was paid to that tenant by his successor, 
and soon in continuance up to and including the incom- 
ing of the claimant. But a tenant who after the Act 
sublets without his landlord's consent (except for 
labourers' gardens), may cluim no compensation whatever 
for goodwill. * 

A tenant is not allowed to contract himself out of the 
Act, —except that, where his holding is between £50 and 
£100 yearly valae, he may contract himself out of all 
rights, except for tillage or manure, by accepting a 
twenty-one years' lease, to be approved by the new 
tribunal; and that where his holding is over £100 
yearly value, he may contract without restriction. The 
ratio of this scale is the fact that in large holdings the 
practice as between owner and occupier is found to be 
more akin to that in England. And the tenant cannot, 

| ef course, claim for improvements which the landlord 
| has agreed to execute, unless there be unreasonable delay 
| on the landlord’s part. 
| Then the Bill also endeavours to facilitate purchases 
| of land by tenants, by authorising the Irish Commis- 
| sioners of Publio Works, where a landlord consents to 
| sell, to advance three-fourths of the valaation price, re- 
paysble by a twenty-two years’ annuity, charged as 
| Government drainage advances are now charged in Eng: 
| land. The commissioners may also make advances to 
| landlords, either for improvements or for compensation 
| payable under the Act to tenants, 

Lastly the bill provides a machinery for carrying out 
all this. It appoints a tribunal which is to assess every- 
thing ‘and determine everything, and by means of a 
clause which Mr. Gladstone called the “ equity clause," 
it invests this tribunal with the widest possible discre- 
tion in determining everything under the Act. Thus 
there is an absolute discretion to say whether or not a 
particular eviction for non-payment of rent is or is not 
to be deemed a “disturbance of the tenant by the laud- 
lord." The Court may consider whether the rent pay- 
able is fixed too high or too low, and may take the 
difference, if any, into account. It has an abso- 
late discretion to decide what is and what is 
not an “improvement, adding to the lettable value of 
the land "—and what is and what is not a reasonable 
time for the landlord to perform any contract on his 
part. It is necessary to the success of the scheme that 
the machinery should work cheaply, which could only be 
effected by conferring a wide discretionary power like 
this. 

The tribunal endowed with this discretion con- 
sists, in the choice of the parties, either of the Civil 








* We have here given a short analysis of the substance of 
several sections. In the arrangement of sections all claim 
whatever is taken from the rent-defaulter and sub-letter, by 
sub-clauses to sections 2 and 3, and section 4 afterwards re- 
stores to them a claim for improvements. — Quaere, however, 
whether these defaulters should bo entitled to claim for anything 
but permanent improvements 7 
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nil ourt of the district, or the assessor sitting as an 
Aruitration Court. The decision of the latter is final, 
but the decision of the former may be reviewed by the 
common law judges, who, if they please, may reserve 
points for a “ Court for Land Cases Reserved.” 

Finally, the bill throws on the landlord the burden of 
proving that improvements were not made by the tenant 
(it is silent as to the proof that an alleged improvement 
is a real one, the proof of that remains consequently with 
the party alleging it). The bill also, besides imposing a 
stamp duty of 2s. 6d. on notices to quit, requires that 
each notice shall be for twelve months, reckoned from 
the last gale day of the current year. 

Omitting, of course, a quantity of details, we have 
now gone through the main features of the bill. We 
should, perhaps, apologise for thus recapitulating what, 
in popular phrase, is in everybody's mouth. Our aim 
has been to assist those of our readers who have not 
leisure or inclination to study closely the Bill itself. 

The scheme is conceived, not, as a sop to Cerberus, 
conceding a percentage on a clamorous demand, but as an 
honest endeavour to suggest the true remedy for an ad- 
mitted evil. It seems to us that its framers have hit the 
only means of untying the knot, and that the plan in its 
main characteristics is admirable. No doubt, in its de- 
tails, the bill will require much amendment. It is, of 
course, impossible for us here to indicate every point up- 
on which we think that it should be altered, but we shall 
in future issues draw attention to various details. We 
will at present only trouble the reader with a very few 
more observations, 

It appears that in various cases Ulster landlords have, 
as it were, enfranchised their land by purchasing the cus- 
tum of the tenant, and when that has been done, the 
Jend by the second half of section 1 ceases to be subject 
to the Ulster custom. Consequently under section 3 the 
teuant who has just sold his right to compensation can 
claim it afresh under section 4 as ** a tenant not entitled 
to compensation under sections 1 and 2 . and not 
entitled . . . under section 3 of this Act.” Isit intended 
tl;at this shall be so? A case of hardship somewhat similar 
to that of these landlords, who have just purchased the 
Ulster custom, will be that of those Jandlords who have 
purchased of the Landed Estates Court, and who will 
naturally complain loudly if to the purchase-money they 
have just paid should be added a liability to pay over 
again for a portion of that they saw on the ground when 
they purchased. It may be that in order to carry into 
effect so great a remedy, à partial hardship, not to say 
injustice, is necessary. It must however, be reduced toa 
minimum. We must confess that the point on which we 
have most misgivings is as to the costs of the proceedings 
before the land tribunal between landlord and tenant; for 
the Irish, like the Welsh, are prone to rush into litigation, 
though less perseveringly litigious. — Much, very 
much indeed, will depend on the Court. It must man- 
age to command full confidence, and it must manage 
somehow or other to supply “substantial justice” 
quick, cheap, and gool. Sooth to say, the Irish 
lawyers make better advocates than judges, 
They are beset even when on the bench by a national 
tendency to burst away into brilliant but irrelevant 
oratory. Still the national shrewdness may pilot the way 
to the substantial jastice aforesaid and prove a hundred 
times more valuable than the closest reasoning on a point 
of law. Much also must depend upon the spiritin which 
the suitors and their agents approach these questions 
as to compensation and “good will” (and as the 
shoemaker turned farmer observed in Hood’s story, 
"candour compels to state a very small quantity of 
the last named article on hand up to the present time ”). 
We believe that in its principle the present bill has hit, 
if anything can hit, the remedy. There remains the task 
of settling its details. If this be successfully accom- 
plished a happier time may come, when, the change having 
done its work, it may be found possible once more to place 
English and Irish land under the same law of contract. 


CLERGY IN PARLIAMENT. 


Mr. Hibbert, the member for Oldham, has introduced 
a bill to relieve clergymen of the Church of England. 
from the incapacity of sitting in Parliament under which 
they at present labour; and undoubtedly, as matters now 
stand, there is an appearance of hardship which justifies 
an attempt at legislation. The measure proposed, more- 
over, must not be supposed to attack what many regard 
as the sacred principle of indelibility of orders. A clerical 
M.P. would be a clergyman still, although it might 
be expedient to restrain him for parochial duty as 
long as he chose to mingle in political conflict. The 
question of the political disabilities of the clergy is quite 
distinct from the question of whether or not their reli- 
gious status ought to be temporary or perpetual. We do 
not at present propose to discuss the expediency of the 
alteration in the law advocated by Mr. Hibbert; but our 
readers will be better able to form a sound judgment on 
his bill if we recall to their recollection the historical 
incidents of the present law of exclusion. 

The statute which at present disqualifies the clergy 
is the 41 Geo. 3, c. 63, which is entitled “An Aot to remove 
doubts respecting theeligibility of personsin holy orders to 
sit in the House of Commons," and professes to be a ** de- 
claratory" Aot. By section 1 it enacts that “no person 
having been ordained to the cffice of priest or deaoon, or 
being & minister of the church of Scotland, is or shall 
be capable cf being elected to serve in Parliament as 
a member of the House of Commons.” The second sec- 
tion declares and enacts that the election of such a 
person shall be void ; and that if, after election, a Mem- 
ber of Parliament should be ordained priest or deacon,. 
or become a minister of the Church of Seotland, he 
shall thereby vacate his seat, and a penalty is imposed 
upon sitting or voting in eithercase. Section 3 provides 
that penalties must be sued for within twelve months 
of their being incurred ; and the last section (section 4). 
makes proof of the celebration of divine service accord- 
ing to the rites of the Church of England or the Church 
of Scotland, in any church or chapel consecrated or set 
apart for public worship, primd facie evidence of the 
fact of the celebrant being a priest, deacon, or minister, 
within the meaning of the Act. 

The renson why this statute was passed was the cir- 
cumstance that the celebrated Horne Tooke, who was in 
priest’s orders, had previously to the meeting of Parlia- 
ment in 1801 accepted from Lord Camelford a seat for 
the nomination borough of Old Sarum. Upon his ap- 
pearing and taking the oaths, Earl Temple called at- 
tention to the fact that he was “in priest's orders, and 
had been inducted into a living; " and gave notice that 
if no petition were presented against the return he- 
should move that “the return for Old Sarum be taken 
into consideration.” There can be little doubt that 
Tooke's turbulent character and, as they were then con- 
sidered, almost revolutionary opinions on the subject of 
Parliamentary reform were the real oauses of the return 
being questioned. At the time of his election he was 
not engaged in any parochial duty, so that no practical 
inconvenience would have followed from allowing him 
to take his seat sub silentio, As far back as 1773 he 
had formally resigned bis living and announced his absolute 
abandonment of his clerical character. But he was dea- 
tined to find that such an announcement did not avail 
to open to him either a legal or a Parliamentary career. 
In 1777 he suffered his first severe dieappointment in the- 
refusal of the Inner Temple to admit him to the bar on. 
account of his being in orders. We need scarcely add 
that that learned society would not for that reason re- 
fuse a dandidate for admission now. The bar at present 
counts among its members several clergymen of the 
Church of England, of whom one at least is a member 
of the Inner Temple. 

Tooke, baffled in his hopes of becoming a barrister, 
occupied himself almost exclusively with politics, and 
determined, if he could, to get into Parliament. In 1790: 





he stood against Fox and Lord Hood for Westminster, 
but was defeated. He again became a candidate in 1796 
but with no better success, although his popularity with 
a Radical constituency must have been increased by his 
having been two years before put upon his trial for high 
treason in advocating reforms which the Solicitor-General 
(Mitford) in opening the prosecution averred were no- 
thing but * rank rebellion " (Howell's State Trials, vol. 
25, p. 62). After a protracted inquiry he was acquitted, 
and left the court with a characteristic word of advice 
to the Attorney-General (Soott) to be more cautious for 
the future, But even this audacity and success did not 
win over the Westminster electors, and for five years 
longer Tooke remained without a seat. Eventually ad- 
vanced reformer as he was, he accepted, as we have seen, 
Lord Camelford’s nomination to Old Sarum. 

The petition which Lord Temple seemed to think pos- 
sible was not presented for the best of reasons, that there 
waa literally nobody to present it, and accordingly he 
brought on his motion on Friday, the 6th March. Eri- 
dence was heard on the 10th to prove that Tooke was 
really a priest, the House declining to act upon his own 
admission, and a committee to search for precedents was 
appointed. The report was, we are told by Mr. May, 
obscure and inconclusive, and the House declined to declare 
Tooke ineligible. The fact was that the precedents 
were found to be contradictory. Thus, in 1785 a petition 
was presented complaining of the electionof Edward Rush- 
worth, clerk, for Newport, “he being a clerk in holy 
orders and incapable to be elected to serve in Parlia- 
ment,” and was referred to a committee who found that 
“Edward Rushworth, Esq., was duly elected." Rush- 
worth appears, from the report of the case in 2 Luders, 
269, to have been a deacon only; and it was argued 
that, even assuming a priest to be eligible, it did not 
follow that a deacon was. The reason of the exclusion 
of the clergy given by Coke and Blackstone—the possi- 
bility of being elected members of convocation—was cer- 
tainly inapplicable, it was said, to mere deacons, who 
did not and could not sit there. (See Co. 4 Inst. 47.) 

The Committee gave no reasons for their decision. 
It may very possibly therefore have turned on 
the supposed difference between a deacon and priest, 
which afforded them some justification for departing 
from the precedents in the cases of Nowell (1553), Robson 
(1620), and Craddock (1661). The language of the reports 
in these three cases is worth notice. In the first the com- 
mittee give Coke and Blackstone's reason for their de- 
cision, reporting that Nowell being a prebendary of 
Westminster, and thereby having a toice in the Convoca- 
tion house, cannot be a member of this house. In the 
second the res- ‘ution was as follows; “ that he (Robson) 
ought not to |: accepted to serve as a member of this 
house, by reas... that he isa minister, and so hath or 
may have a voice in the convocation," still adopting the 
view that membership, actual or possible, of convoca- 
tion is the proper test. In Craddock's case the report is 
simply that it appeared to the Committee that he was 
in “ holy orders," and therefore ineligible—a general sort 
of phraseology which might include all ordained per- 
eons, without regard to their privilege of being represented 
or sitting in convocation. And, in truth, the “ convoca- 
tion" argument is not a good one, for as Mr, Justice Chris- 
tiau points out in his edition of Blackstone (vol. i. p. 175), 
the same reasoning would apply to the exclusion of bishops 
from the House of Lords. There are also some instances 
in early times of clergy in priests' orders sitting in the 
Commons, although then they were permitted to tax 
themselves in Convocation. The real ground of their 
not having, as & rule, ever been elected was, in the 
opinion of the learned editor, “owing solely to the 
tenure of their glebe landa, viz., frankalmoign, which 
exempted them from attendance on tbe courts of the 
king, lords, and sheriffs; and even if thoy held other 
lands, ‘holy orders' exempted them by the common law 
. from secular services and temporal offices, and this was 
.. confirmed by Magna Charta and the statute of Marl- 
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bridge.” But this was an exemption, and not an ezclu- 
sion. What are now precious privileges were once, it 
must be recollected, regarded as burthensome duties, and 
clergy not unnaturally availed themselves of their 
exemption, until disuser became regarded as proof of in- 
capacity. The conclusion to which Mr. Justice Christian 
arrives is that there is no rule of common law which 
excludes either priests or deacons, The committee in the 
Newport case would seem, therefore, to have properly 
neglected the precedents adduced in support of the con- 
trary view, and the House to have been right in 
declining to resolve that Tooke was ineligible. But 
the Ministry of the day were determined to get rid 
of him as soon as they could, and with that object 
in May, 1801, the statute (41 Geo. 3,c. 63) was passed. 
It was not retrospective, and Tooke retained his seat 
until the next dissolution. Whether it really was de- 
claratory or not remains a vexed question; but we think 
it may be safely said that the better opinion is that it 
was not, Mr. Hibbert's bill should accordingly be re- 
garded as re-establishing old law than as introducing 
new. 

It may be well to point out that if the English clergy 
are to be relieved from disability, the Romish clergy 
may, upon the popular principles of “ equality " claim 
to be relieved also. The 10 Geo. 4, c. 7, s. 9. excludes 
the Roman Catholic clergy from the general benefits 
of Catholic emancipation. Would not the repeal of 
the 41 Geo. 3, c. 63, entail that of the 9th section 
of 10 Geo. 4, œ 7? If such a liberty of candidature 
is permitted we may soon see some of the more popular 
Irish priests at Westminster. And we are far from say- 
ing that such a result ought to be deprecated. It may 
be better that an Irish elector should vote, if he pleases, 
for his priest rather than at his priests bidding for some 
obedient nominee of the clerical party. In the approach- 
ing debates upon Irish education an educated and in- 
telligent Irish ecclesiastic might be a valuable acquisition 
to the House of Commous, 





RECENT DECISIONS. 


COMMON LAW. 
PLEADING—NEW AS8IGNMENT—TRESPASS TO LAND. 
Huddart v. Rigby, Ex. Ch., 18 W. R. 218. 

The system of common law pleading has been so much 
simplified by the three Common Law Procedure Acta 
that questions of mere pleading are now seldom argued 
before the courts in banc. In Huddart v. Rigby, 
however, a question of this sort came before the Ex- 
chequer Chamber, and the decision is of considerable 
importance with respect to the necessity of new as- 
signing in actions for trespass to land. The declara- 
tion was in the ordinary form, that the defendant 
broke and entered the plaintiff’s close, and broke 
down and damaged gates, fences, kc, The pleas were 
not guilty, and a justification on the ground that there 
was a footpath &oross the land, and that the alleged 
trespasses were committed in order to use the path. 
Issue was joined on these pleas, but the plaintiff did not 
new assign. At the trial the plaintiff admitted the right 
of way alleged in the plea, but offered to prove that the 
defendant had trespassed beyond the footpath, that 
there were no gates, &c., on the path, and that the de- 
fendant had destroyed the gates, &c., on another part of 
the land. The evidence was rejected, and a verdict was 
entered for the defendant, 

The ordinary course for a plaintiff in a case like 
this is not only to join issue on the pleas, but also 
to new assign—that is, to reply that he sues not only 
for the trespasses justified by the defendant's plea, but 
also for others committed at other times and occasio:s, 
and on other parts of the land. Such pleading would 
have precisely met the difficulty in this case, but the 
question was whether, in the absence of a new 
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assignment, the evidence tendered by the plaintiff ought 
to have been received. 

The substantial point was whether a declaration like 
the one in this case is to be taken as alleging only one 
trespass, or two distinct and substantive trespasses. If 
it is to be construed as alleging only one trespass it was 
pretty clear that the plaintiff's contention was wrong, 
because the defendant's plea answered one trespass by 
setting up a right of way, and the plaintiff admitted 
the existence of the right of way. By joining issue the 
plaintiff had admitted that the trespass so justified was 
the trespass complained of, and without a new assign- 
ment he could not at the trial say that he was really 
suing for some other trespass not touched by the plea. 
If, however, the declaration alleged two substantive tres- 
passes a different question would arise. At the trial the 
plaintiff would be entitled to prove both or either of the 
trespasses, Although the plea in form covered both 
trespasses, yet the evidence might support the plea only 
as to one, and if so evidence for that purpose ought to 
have been admitted. 

The common form of a declaration for trespass to 
land generally contains, after the allegation of the 
breaking and entering, a statement of acta by the 
defendant which, if they stood alone, would amount 
to substantive trespasses, as, in this case, the breaking 
of gates, &c. The question therefore was, whether 
such statements in a declaration of trespass are to 
be taken as allegations of substantive trespasses, and 
if so the declaration would contain two distinct causes of 
&clion; or whether such acta are to be looked on as mere 
averments of damage consequent on the one trespass in 
breaking and entering the plaintiff's close. It was held 
“that the breaking down of the gates and fences was 
mere aggravation," and that there was therefore but one 
cause of action alleged in the declaration, the breaking 
and entering which was answered by the plea, and as 
the facts stated in the plea were admitted, the defendant 
was entitled to a verdict, 

This case will in future be a most useful authority in 
deciding where it is necessary to new assign in actions 
of trespass, Such questions are not at present of as 
much importance as they used to be, but even now the 
pleadings in an action frequently affect very seriously 
the right to costs, and sometimes, as in this case, even 
the final teault of the action. 


REVIEWS, 


Chronological Table and Index to the Statutes to the End of 
the Session of 1869. By AUTHORITY. London: Printed 
by George William Eyre and William Spottiswoode, 
Printers to the Queen’s Most Excellent Majesty. 1870. 
The nature of this work will be best explained by the fol- 

lowing extract from the preface :— 


** This volume contains two works which, though separate, 
are arranged for combined use. 

“The first is a table of all the statutes, arranged in order 
of date. 

“ The second is an index to enactments in force. 

“ The chronological table is framed with these objects:— 

** (1.) To show what Acts are not in force, and how the 
same have ceased to be in force (by express repeal or other- 
wise) : 

**(2.) With respect to Acts wholly or partly in force to 
give the respective heads in the index under which the en- 
actments in force (with other enactments on the same sub- 
ject) will be found : 

'* (3.) With respect to Acts partly in force to give any 
express partial repeals thereof (but not to give other opera- 
tions on Acts wholly or partly in force, —as amendments, 
—— or perpetuations,—these being traceable by the 
index). 

" The index is framed with the object of indicating generally 
the subject-matter of enactments in force, not of giving a 
detailed analysis of each Act. 

*' [t is intended not to furnish an exhaustive summary of 
the statute law under each head, but to serve as a guide to 
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a person desiring to find out the enactments bearing on a 
given subject. 

“For example, the entries under the head Forgery are 
not a summary of all Acts relating forgery, and a person 
wanting to know what are the Acts relating to forgery of 
the seal of a particular court, or of a particular species of 
document, must look to the head under which that court 
or species of document is indexed, not to the head Forgery. 
So again in the case of Justices of the Peace, the enactments 
relative to their duties will be found distributed under the 
heads relating to particular subjects, and not collected nnder 
the general head of Justice of the Peace." 


The chronological table is printed in triple column, the 
first column giving the year, statute and chapter, the 
second the subject-matter, and the third stating how the 
Act has been repealed or otherwise determined wholly or in 

art. This table extends from 20 Hen. 3, to the end of 

t session, and this alone would be an extremely useful 
publication. 

The index is in four parts, one embracing Acts which 
extend only to England, and the other three the Irish, 
Scotch and Colonial Acts respectively. English Acts which 
also extend to Ireland, Scotland or the Colonies, are dis- 
tinguished by the letter I., S. or C. as the case may be. 
In supplying these latter references the framers have in 
one or two instances had to assign a conjectural limit to the 
Act. Thus, under the head of Reversion, the Sales of 
Reversions Act (31 & 32 Vict. c. 4), is indexed as I. ! 6S., 
the framers not venturing to pronounce upon the question 
ex cathedrá Remembering the discussion which took place 
rye after the passing of the Act 30 & 31 Vict. c. 144 
(enabling assignees of life policies to sue in their own 
names) as to whether or not the Act extended to Scotland, 
we turned to the heading Znsurance— Life with some curiosity 
to see how the framers treated the question, and found 
that they had assumed the Act as extending to Scotland, a 
conclusion to which we ourselves inclined (12 S. J. 356) ; 
the question, however, was certainly a doubtful one. 

The true test of the method upon which an index 
has been compiled, and the manner in which that method 
has been carried into execution, is the employment of the 
index in practice. If, on use of the index, the respective 
subject matters appear to be arranged in the places where 
one would reasonably expect to find them, the index may be 
pronounced good. It must necessarily be hard to make an 
index likethe present, good, according to such a definition, 
and yet keep it manageable in point of size. If we were to 
venture a suggestion, we should bo inclined to say that the 
p headings— such as Executor, and so forth—might 

ave advantageously had a rather wider scope assigned to 
them, so as to diminish cross-reference. But, without fur- 
ther practice in handling the digest, we are not prepared to 
assert this, We may at least pronounce that the digest is 
very fairly manageable, and are not sure that it could have 
been made more than that. Anyone searching for some 
enactment of which he has some previous notion will be able 
to find it with tolerable readiness; if his search is purely 
speculative, the cross-references are, we think, sufficiently 
exhaustive for the searcher's protection. And it must be 
remembered that no index could be constructed which 
should enable persons unlearned in the law to refer to every 
enactment now in force as easily as they can take down a 
volume from a shelf, The table and index now issued by 
her Majesty's Gevernment will be found a boon, and prac- 
tice will render it easier to han dle. 


COURTS. 


COURTS OF BANKRUPTCY. 
LiNconw's-Iww FIELDS. 
(Before the Curier Junas.) 
Feb. 24. —Re Arnold. 
Petition under 126th section Bankruptcy Act, 1869— A4y- 
pointment of receiver—Injunction—Form of affidavit. 

Mr. J. Seymour Salaman, solicitor, applied, pursuant to 
notices of motion, to restrain certain creditors from proceed- 
ing with their actions and executions against the debtor. 
Mt appeared that the debtor had filed a petition for com- 
position with creditors under the 126th section of the Bank- 

ruptoy Act, 1869. A receiver had been appointed by the 
Court, and possession had beem taken of the property, In 
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support of the application (which was made on behalf of 
the debtor) it was contended that although the appointment 
of a receiver sufficiently protected the property, it afforded 
no protection to the debtor, who might be summoned under 
the Debtors Act at the very moment that he was preparing 
his accounts for presentation at the first meeting of creditors, 

Upon the affidavit in support of the application being 
read, the Chief Judge pointed out a defect—the amounts 
due upon the judgments or claimed in tho actions not being 
stated,—and his Lordship said it would be convenient that 
these particulars should be set out. 

Some of the plaintiffs in the actions appeared, but no 
objection being made, 

e Curer Jupcz granted orders restraining further pro- 
ceedings. 

In re Burnett, 

Rule 260—Application to restrain proceedings— Receiver. 

This was an application to restrain a creditor from pro- 
ceeding on a debtor's summons which had been issued with 
a view to bankruptcy. A petition for liquidation by arrange- 
ment or composition had been filed on the 8th inst., and the 
Court had appointed a receiver. The ground of the appli- 
cation was that bankruptcy would be prejudicial to the re- 
covery of the estate, which eonsisted of a number of small 
debts which the debtor only could collect. The debtor 
all that he owed a sum of £1,188, of which the creditor 
issuing the summons swore that £549 was duo to him. 

Mr. W. Haigh, jun. (solicitor), supported the application. 

Reed, for the creditor, opposed it, and, referring to divi- 
gion 2 of the 125th section, and the 6th, 7th, and 8th divi- 
sions of the 16th section, contended that, in order to carry a 
valid resolution, three-fourths of the creditors must assent 
to it. In this casethe respondent was, to the knowledge of 
the debtor, antagonistic to any arrangement, and, as it was 
impossible to obtain the necessary majority without his aid, 
it was submitted that the filing the petition was, under the 
circumstances, a mere waste of funds, and that the proceed- 
ings in bankruptcy ought to continue. 

e Cuigr JUDGE said that as he understood the statute 
the debtor had a right to file a petition, and at the first 
meeting the creditors had the right to decide what should be 
done. His Lordship thought the proceedings on the sum- 
mons should be stayed until after the day appointed for the 
first meeting, and, 1f the meeting failed, the creditors had 
power to file a pctition for adjudication which would be 
irresistible under the circumstances. It became, therefore, 
& question of & few days only, and how could he deprive the 
debtor and the creditors who were assenting, if there were 
such, of the statutory power which was conferred upon 
themt Everything would be done to protect the property 
in the meantime. ‘The receiver was the receiver not only 
of the debts but of the whole of the property of tho debtor, 
and no part of his estate could be dissipated or perverted in 
the interval, 

Solicitor for the creditor, Bennett. 


Re Burnett. 
Duties of receiver. 9 

This was an application of a similar nature, andthe same 
creditor opposed. 

Mr. W. Haigh, jun, solicitor for the application. 

Reed, for the creditors. 

The Cuizr Junce ordered a stay of proceedings until 
after the first meeting, intimating that the receiver was an 
officer of the court, and amenable to the Court. He was 
bound to bring in his accounts, and to pay over any balance 
that might be due from him. His Lordship said the pro- 
tection thus afforded was effectual. He hoped it would be 
80, and it was his intention that it should be effectual, 

Solicitor for the creditor, Bennett, 


APPOINTMENTS. 


Mr. Josgsrx Trounsett GILBERT, barrister-at-law, has 
been gazetted as Attorney-General of the colony of British 
Guiana, in succession to the Hon. John Lucie Smith, 
C.M.G., who was recently appointed Chief Justice of 
Jamaica. Mr. Gilbert was called to the bar at Lincoln's. 
inn in November, 1842, and was Solicitor-General of 
British Guiana from 1856 to 1863, when he resigned, but 
continued to practise at the colonial bar. 


Mr. JuL1AN E. SaLowoNs, barrister-at-law, has been ap- 
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inted Solicitor-General of the colony of New South 
rales. Mr. Salomons was called to the bar at (ray's-inn 
ld anuary, 1861, and has latterly practised at the Sydney 


Mr. J. Coxe Fow rr, stipendiary magistrate of Merthyr 
and Aberdare, has been appointed Deputy Chairman of the 
Glamorganshire Quarter Sessions. Mr. Fowler was called 


to the bar at the Iuner Temple in Janaary, 1840. 


Mr. Avousrvus Kerret SrEPHENSON, Assistant Solicitor 
of the Treasury, has been appointed temporarily to perform 
the duties of Registrar of Friendly Societies (which office 
was rendered vacant by the death of Mr, J. Tidd Pratt), 
pending the decision of Parliament upon the measure 
which has been introduced by the Chancellor of the Ex- 
chequer affecting the oftice. Mr. Stephenson was called to the 
bar at Lincoln's-inn in January, 1852, and was formerly a 
member of the Norfolk Circuit; he was Recorder of 
Bedford previous to being appointed Assistant Solicitor to 
the Treasury, in succession to Mr. J. Greenwood, ().U., who 
became Solicitor on the death of Mr. H. R. Reynolds. 


Mr. Jons WILLIAM Sanoster, solicitor, of I,eds, has 
been appointed Registrar of the Ponteíract County Court, 
in the place of Mr. Henry John Coleman, resigned. Mr. 
Sangster was certificated in Hilary Term, 1857, und is a 
member of the legal firm of Marshall & Sangster, of Leeds. 
He is also a member of the Metropolitan and Provincial 
Law Association. 


Mr. Joseru Titomas Cori, solicitor, of Saffron Walden, 
Essex, has been appointed Under-sheriff for the counties of 
Cambridge and Huntingdon during the present year; but 
the business of the shrievulty will be transacted at the office 
of Messrs. Wilkinson, Butler, & Wilkinson, of St. Neots, 
Huntingdonshire, the Deputy Under-sheriffs. Mr. Collin 
was certificated in Easter Term, 1831, and is registrar of the 
county court, clerk to the magistrates, and clerk to the 
Commissioners of Taxes for Satlron Walden and Linton, 


Mr. Ronext Bristow Bexrrines, solicitor, of Leicester, 
has been appointed Under-sheriff of the county for the cur- 
rent year. Mr. Berridge, who was certificated in Easter 
Term, 1853, is the senior partner in the local firm of Ber- 
ridge & Morris. 

Mr. Montacu&é Grover, solicitor, of Cardiff, has been 
appointed Under-sherilf of Glamorganshire for the present 
year. Mr. Grover, who holds the office of Town Clerk of 
Cardiff, was certificated in Michaelmas ‘Term, 1837, and is the 
senior partner in the local firm of Grover & Davis. 


Mr. FREDERICK SCUDAMORE, solicitor, of Maidstone, has 
been appointed Under-sheriff of the county of Kent, for 
the present year. Mr. Scudamore was certificated in 
Easter ‘Term, 1840, and is a member of the local firm of 
Scudamore & Brennan; he is also registrar of the Maid- 
stone County Court, and Clerk of the Peace for that district. 


Mr. WiLLIAM Stocomne, solicitor, of Reading, has been 
nominated by Mr. William Weedon, the newly-appointed 
Coroner for the Eastern Division of tho county of Berks, to 
be his Deputy Coroner, and the appointment has been duly 
contirmed by the Lord Chancellor. 


Mr. MATTHEW ALEXANDER Fitter, solicitor, of 5, Ben- 
nett's-hill, Birmingham, has been appointed a Commissioner 
for taking affidavits in tho Courts of Common Pleas and 
Chancery of the County Palatine of Lancaster. 


Mr. Rowrawn 'lavLom, solicitor, of Bolton.le-Moors, 
Lancashire, has been appointed a Commissioner to ad- 
minister oaths in Chancery. 


A Harry QvorATION.—In a recent action in the Supreme 
Court, brought by a purchaser against the vendors, to recover 
damages for the non-fulfilment of an executory contract of sale, 
the defendants claimed an exemption from liability, on tho 
ground that the subject of sale, a quantity of cotton, had been 
accidentally destroyed by fire, which, their counsel insisted, was 
an ‘fact of God," rendering performance impossible. To this 
the plaintift's counsel replied : “ There seems to be an inclina- 
tion, sometimes, among jurists, to attribute to the Almighty 
what cannot be distinctly charged upon any one else. It would 
be better for them to follow the advice which Horace gives to 
dramatio authors, not to introduce a God upon tho stage, except 
ina crisis worthy of such an awful intervention. Nec deus 
intersit, nisi dignus vindice nodus Inciderit." — Albany Law 
Journal. 
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GENERAL CORRESPONDENCE. 


THE PRACTICE OF THE COUNTY COURTS. 


Sir,—The next two questions of the Judicature Com- 
missioners relate to a matter of very grave importance, 
and I am extremely anxious to draw especial attention to 
the details on the subject which I have collected in this 
letter, They ask:— 20. Ought the process of the 
court to be served exclusively by the officers of the court, 
or by the suitors, or their attorneys, or persons employed 
by them? 21. Have the provisions of the County Court 
Amendment Act, 1867, s. 2, as to service by the parties, 
operated beneficially or otherwise ?” 

To understand these questions properly it must be 
borne in mind that, prior to the year 1867, the county 
court process was exclusively served by the bailiffs of the 
courts, and—subject to two exceplions—judgment by 
default, as understood in the superior courts, was not 
recognised, One of the exceptions in question was in- 
troduced into the Act of 1856, and in substance it pro- 
vides, that in any action for a debt exceeding £20 the 
plaintiff may issue a summons in a peculiar form, re- 
quiring the defendant to give notice of intention to 
defend, on pain of judgment by default. This summons 
muat be personally served on the defendant, but, like 
other summonses, it is entrusted to the bailiff for service 
(19 & 20 Vict. c. 108, ss. 28, 29). The other exception 
relates to bills of exchange for sums varying from £10 to 
£50, actions on which may be followed up by judgments 
by default, provided the summonses have been personally 
served by the bailiff, and no leave to defend has been 
given (18 & 19 Vict. c. 67, and Orders in Council, Jan. 30, 
1856, and July 27,1863). In 1867 the concurrent juris- 
diction of the superior courte, where the debtor lived more 
than twenty miles from the creditor, was, for all practical 
purposes, taken away in actions of contract for sums not 
exceeding £20, and this salutary change in the law was 
thought to afford a good opportunity for extending the 
very limited powers which the County Courts had 
hitherto exercised in granting judgments by default. 
Such an extension was considered particularly necessary 
with respect to transactions between wholesale and 
retail dealers, and section 2 of the Act 30 & 31 Vict. c. 142, 
was drawn with the view of carrying out the alteration 
proposed. Instead, however, of simply applying the 
judgmedüt-by-default clause of the Aot of 1856 to all 
actions brought for the price of goods which had been 
sold to defendants “ to be dealt with in the way of trade," 
a special provision was framed to the effect that the sum- 
mons which, under the new law, would justify the enter- 
ing up of judgment by default, should be personally 
served on defendant by the bailiff, “or, at the option of 
the plaintiff, by the plaintiff, his attorney, or by some 
clerk or servant in the permanent employ of the plaintiff 
or his attorney." 

Now, had the change in the law stopped here I should 
have strongly objected to it on two grounds. First, be- 
cause I think that any system of judgment by default, 
when the debt ia less than £5, is liable to serious abuse, 
Írom the want of education which too generally prevails 
&mong persons who submit to be sued for very small 
amounts, and who would not be likely to notice the dis- 
tinction between a judgment-by-default summons and an 
ordinary summons ; and next, because the county courta, 
at a very large expense, keep up a machinery for serving 
process which is amply sufficient, and admirably adapted, 
for that purpose. It is absurd, therefore, to entrust to 
private persons a duty which can be better performed by 
efficient officers, and it is obviously unwise to allow 
plaintiffs to serve process on defendants, for such a prao- 
tice not only enables an overbearing creditor to insult 
his debtor grossly, but it sorely tempts a choleric defend- 
ant to commit a breach of the peace. Again, the plain- 
tiff’s clerk or servant should certainly not be permitted to 
serve the summons; for as the Court has no means of 
knowing what reliance should be placed on his testimony, 
it ought not to be called on to sign judgment on his mere 


. sum of £3. 
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affidavit of service ; and the employment of an attorney 
for such a purpose is simply an idle contrivance for 
creating needless costs, whoever has to pay for them. 
If it be urged that, as a creditor is generally acquainted 
with his debtor’s appearance and habits and haunts, he 
can find him and identify him more readily than a 
stranger can; the short answer is, that he is always at 
liberty to make an appointment with the officer, and to 
accompany him when he is going to serve the process. 
His presence may, in this manner, be occasionally of use, 
while the presence of the officer will have the desirable 
effect of checking any unseemly altercation between the 
parties, 

But, after all, the objections to the new system of 
judgment by default rest princi pally on what I am now 
going to mention, I allude to the large and unjusti- 
fiable increase in the costs which has resulted from the 
change. How or why the costs have increased, I will 
not stop to inquire, but certainly for some inscrutable 
reason those who stand behind the Lord Chancellor and 
the Treasury have thought fit to advise, that all parties 
concerned in working out section 2 of the Act— 
plaintiffs, attorneys, registrara and  bailiffs—should 
each and all derive some substantial benefit from it, the 
unfortunate defendants being required to bear the whole 
additional expense. Whenever a claim under section 
2 exceeds 40s., the following fees, in addition to the ten 
per cent. payable on an admitted debt, may be de- 
manded:—By the plaintiff and his attorney, for affidavit 
of debt, 5s.; for service of summons, 5s.; for mileage 
beyond two miles, from 6d. to 4s.; say, on an average, 
1s.; for affidavit of service, &c., 6s. 8d. By the registrar 
for filing affidavit of debt, 1s.; for entering up judg- 
ment, 4s, By high bailiff, where the service is left to him, 
for service and affidavit, 2s, 

To comprehend thoroughly the effect of these fees, let 
us suppose that a poor retail dealer owes his creditor a 
If sued under the old law he admits the 
claim, and judgment is given against him for £3 7s. 
Under the new law if the process be served by the 
plaintiff or his attorney, and the defendant live four 
miles off, judgment will be entered up for £4 8s. 8d., 
and if the bailiff serve the summons, the judgment will 
be for £3 19s. In other words, the fees in the one case, 
instead of being merely ten per cent., will be little short 
of Jijty per cent., while in the other case they will 
amount to thirty per cent. 


It is not, however, by taking an isolated case that the 
operation of these atrocious taxes can be fully realised. 
I will therefore further illustrate the matter by pointing 
out what, in the aggregate, has been their effect in a 
single court in the course of a single year. For this 
purpose I will select a metropolitan court, where the 
plaints entered in 1869 did not exceed 15,000, and where 
I know on the best authority, that nearly 1,000 sum- 
monses were issued under the 2nd section, and that 
more than 270 of these were served by the parties. I 
am not informed as to how many judgments by default 
were actually entered up, but I presume I am safe in 
fixing their number at about one fourth of the whole, 
or, say, 250. Taking, then, these figures, and referring 
to the fees as stated above, any one who likes to go 
through the calculation will find, that, during the year, 
the plaintiffs must have realised for their costs about 
£200, the registrar about £100, and the high bailiff 
from £60 to £70, making a total of about £360, which, 
in addition to the regular fees, must have been charged 
to the wretched defendants, I have reason to believe 
that in many of the conrts the summonses issued under 
section 2 are not nearly so numerous at present as they 
are in the court in question, but probably this variance 
arises from the fact that the Rules and Orders are 
better understood in some courts than in others, and 
that registrars and bailiffs are not uniformly alive to 
their own interest. Still, should these taxes unhappily 
remain in force, I feel very sure that in the course of a 
short time the figures I have just given will become a 
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fair sample of what may be found in any oounty court, 
and then, if we remember that 15,000 plaints are about 
one-sixty-fifth part of the whole number yearly issued, 
it follows as a simple arithmetical calculation that, ao 
goon as a knowledge of the law has become generally 
diffused, the poorer class of tradesmen will be annually 
mulcted in extra costa to the extent of atleast £23,000. 
Wincing under the operation of such taxes as these, well 
may they seek to derive comfort in exclaiming, “ Woe 
unto you, ye lawyers, for ye lade men with burdens 
grievous to be borne.” 
A METROPOLITAN COUNTY CouRT JUDGR. 





Sramps on BUILDING Leases. 


Sir,—It appears to me that the question whether a cove- 
nant to build, repair, or improve is or is not a “ further or 
other valuable consideration" is not a question of law, but 
of fact to be arrived at, not by considering what may or may 
not become the value of the property during the continuance 
or at the expiration of the lease, but what is the market 
value of the lessor's interest in the property upon the lease 
being granted. 

ifa person demises a house in a bad state of repair for 
nine years at a low rent, but with a covenant by the lessee 
to put and leave the premises in repair, it may be contended 
that such covenant is a “ further or other valuable considers 
tion,” inasmuch asthe property would immediately be worth 
more in the market than the value represented by the rent. 

But in the case of a lease for ninety-nine years the value 
of the pe has reference to the rent reserved and 
secured by the buildings built or agreed to be built, and the 
market value of the reversion is not increased by reason of 
the erections until some thirty or forty years are left unex- 
pired; so that for the firet sixty or scventy years the build- 
ings are of no value to the lessor, further than as a security 
for his rent; and consequently during the whole of that 
period it is the rent, and that alone, which represents the 
value of the lessor's interest in the soil. 

Tho case of a lease for 999 years—the usual term in Lan- 
cashire and North Cheshire—is still stronger, the grant 
being to all intents and purposes tantamount to a grant in 
fee ; the only difference being that it gives the grantor a 
greater security for his rent by means of the proviso for re- 
entry, which he could not have in a grant in fee. 

It appears from a case referred to in your number for tho 
12th instant that the Commissioners, when called upon to 
adjudicate upon the stamps affixed to a grant in fee in which 
the purchaser pc * to do certain acts for the benefit of 
the vendor on his adjoining property, held that the deed was 
properly stamped, even though it had not the extra 35s. 
stamp affixed. Their decision, however, was quite the other 
way in the case of a Cheshire building l»ase for 999 years 
lately presented by my firm for adjudication, Thero they 
required the extra 35s. duty to be paid. 

From this it would seem that the Commissioners are 
guided in their decisions, not so much by tho question of 
value as by the fact whether there be or not a reversion 
reserved—where there is not the grantee may enter into 
any onerous covenants for the benctit of the grantor, but 
where there is (even though the reversion is not worth & 
dump) covenants to build or improve become a “ further 
or other valuable consideration” in the opinion of the 
Commissioners ; and the same rule is applied whether the 
lease be for 9 years, 99 years, or 999 years. 

There would no doubt be some difficulty in determining 
when covenants to build, &c., do or do not add to the 
immediate value of the reversion, but this very difficulty 
Iconteni roes far to show that the Act of 17 & 18 Vict. c. 
83, neve: was intended to apply to covenants contained in 
buildin; |: uses ; at all events it raises a doubt the benefit of 
which ouht to be given to the subject and not to the 


wn. 

My argument, if it is worth anything, goes to show that 
according to the wording of the Act the decision in Boulton’s 
case is erroneous; but though there is no ap eal from that 
decision there is nothing to prevent the point being brought 
under the review of the Court of Exchequer in an appeal 
from an adjudication on another building lease. ) 

This I understand is in contemplation, and if it is dono 
I hepe that the case selected will be a lease for 999 years, 

Besides the inconsistency I have referred to there are 
several other inconsistencies resulting from the decision in 
Boulton’ s case, I will only refer to one. 
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Previously to the passing of the 16 & 17 Vict. c. 59, the 
duplicates and counterparts of deeds were chargeable with 
the same duty as the original deed, where such duty did not 
amount to 5s., and where the same amounted to 5s. or up- 
wards then with ôs., but with the proviso that in the latter 
case the duplicate should not be available unless stamped 
with a stamp denoting the payment of the full duty on the 
original deed, which consequently had to be produced at the 
Stamp Office to show that the full duty had been paid before 
having the denoting stamp affixed ; and such is still the law 
as regards the counterparta of all deeds except leases, for by 
the 16 & 17 Vict. c. 59, s. 12, it is enacted that the above 
proviso should not apply to the counterparts of leases 
stamped with a 5s. duty, unless (which is seldom the case) 
signed by the grantor or lessor. 

Now, according to the recent decision, the following 
might be the result—namely, that the counterpart of a 
building lease reserving a rent not exceeding £5, for which 
an ad vulorem duty of sixpence is charged, could not be 
given in evidence unless it had the additional 35s. stamp, 
whereas the counterpart of a building lease reserving a rent 
of £25 or upwards could be given in evidence though only 
stamped with a 5s. stamp, notwithstanding it might be shown 
that the original had not been stamped in accordance with 
the decision in Buulton’s case. 

If this view be correct (a) the result may be that ^ lessor 
may sue a lessee on a counterpart of a lease stamped with a 
5s. duty for a breach of covenant to build, even though the 
extra 35s. which ought to have been paid in respect of the 
very same covenant has not been paid. 

Does not this again show that it was not the intention of 
the Legislature to impose anything more than the ordinary 
ad val, duty and progressive duty, if any, upon leases con- 
taining covenants to build or improve? J. E. W. 

Lincoln's-inn, Feb. 23. 


(a) This would appear to be your view by your note on 
« Lessor'a"' letter in your number of the 12th. According 
to this the stamps on a lease for ninety-nine years, and on 
the counterpart reserving a rent of £5 would be £3 16s., 
whereas those on a lease and counterpart for the same 
term reserving a rent of £25 would only be £2 ôs. 











The following has been forwarded to us for publication:— 


Copy letter from Messrs, Jas. & Jno. Hopzood to the 
Chancellor of the Exchequer, in relation to the Question 
involved in the Hon. R. Bourke's Parliamentary Notice 
for Friday, 25th February, 1870. 

14, King William-street, Strand, 
22nd February, 1870. 

ravity of the question on which we now 
address you, will, we trust, be deemed a suflicient excuse 
for our so doing. The subject of this letter is the question 
lately discussed in the Court of Exchequer (Boulton’s case) 
in relation to the stamps necessary for a certain class of 
enses. 

At the risk of appearing pedantic, we would make the 
following general observations. They appear to us neces- 
sary, in order to put the question clearly, and free it from 
technicalities which would otherwise obscure it. 

Leases of houses and buildings may be broadly divided 
into three classes :— 

1. Where the property is let at its full annual value. 

2. Where a lower rent is taken in consideration of a pre- 
mium paid by the lessee. 

3. Where a rent less than the full annual value is reserved 
in consideration of an outlay by the lessee in building or 
other improvements. 

Every one acquainted with the subject knows that a lease 
on its face is granted in consideration of the rent and 
lessee’s covenants, and every lease contains covenants ac- 
cording to the circumstances environing the property demised 
by it, and notably in cases where untinished buildings are 
demised there is a covenant to complete such buildings 
within a certain time. 

It is also well known that (almost without exception) 
houses and buildings erected by lessces are demised to 
them before the buildings are completed, the lessees being 
thereby enabled to raise money on security of the lcases. 

The present stamp duties payable on leases are settled by 
the Stamp Acts of 1850 and 1854, and the amount of such 
duties is based on scales depending on the quantum of rent 
reserved and the length of the term of years granted, Where 


Sir,—The 
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a pecuniary premium is paid such premium involves a special 
further duty in respect of it. 

The stamp duties are set forth in alphabetical schedules 
to the Acts, and any special matter requiring notice is in- 
troduced into these schedules by italicised notes; so that, 
practically, if you want to ascertain the stamp duty payable 
on any particular instrument, you merely refer to the 
schedules of the Acts. 

There would seem, then, to be no ground for difticulty 
about the matter, and none has been felt until within the 
last few weeks, consequent upon a judgment of the Court of 
Exchequer as to the stamps which ought to have been im- 

ressed on a lease of a see built by the lessee (a Mr. 
ulton), demised at a ground rent before the house was 
cempleted, and containing, naturally and reasonably, a 
—— by the lessee to complete it within a defined 
riod, 

[The letter then states the question decided in Boullon's 
case, 18 W. R. 351.] 

One of tbe consequences of this decision is, that if the 
house bad been finished when the lease was granted, no 
covenant to complete being requisite, no further stamp duty 
would be payable, but the house being unfinished and a 
coveuant to complete being requisite, an additional duty of 
thirty-five shillings becomes payable in respect of this 
covenant, and thus, although the primary stamp (assuming 
the ground-rentto be under (say,) £10), ou bs six sbil- 
lings, the additional stamp, incidental to what may be called 
a mere accidental circumstance in relation to the subject- 
matter of the demise, would be about six times as much. 

Although this judgment has spread dismay aud confusion 
throughout the country, seeing that it affects the validity of 
hundreds of thousands of deeds, and impedes daily a vast 
amount of business in which dealings with leasenold pro- 
perty are conecrned, we feel that it is not within our province 
here to discuss its correctness, Nor is it within our province 
to offer an opinion as to the expediency, upon general rules 
of policy or special fiscal exigencies, of levying taxes of this 
nature. We merely venture, Sir, to call your attention to 
the imperative necessity of some immediate legislation in 
relation to the matter; thequestion is of far greater moment 
than any mere consideration of revenue. ‘lhe interests of a 
vast number of persons (landlords as well as lessees) are 
affected, for it must be observed that, the stamps on counter- 
part leases being regulated by those on the leases themselves, 
there are thousands of counterpart leases in the muniment 
rooms of our great landed proprietors, which are im- 
properly stamped according to the law as laid down by 
the Court of Exchequer, andthese in their present stato would 
be useless in any legal proceedings. We would also beg to 
remind you that in this instance no blamoe is attributable to 
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any class of persuns—the practice as to stamping leases has | 


been uniform—the stamp office officials have construed the 
Acts in the same manner as that in which they have hitherto 
been construed by the legal profession, and have given for- 
mal opinions that no stamps other than those applicable to 
rent were payable, Our own professional experience enables 
us to appreciate the immense magnitude of the interests 
involved in this question, and the impossibility of remedying 
matters by an attempt now to stamp all deeds deficient in 
the additional stamp referred to. In our own oflice more 
than 3,500 leases, ted since the Act of 1854, have passed 
through our hands as solicitors for lessors, nearly all of 
which come within the principle of Boulto»'s case, and as the 
counterparts of a great proportion of these leases are also 
insufficiently stamped, according to the law as now laid down, 
it will be seen that upwards of 6,000 deeds affected by the 
decision in question, have passed through our office alone. 
Now seeing that the question applies to all England, Wales, 
and Scotland, andseeing also the enormousamount of building 
which has taken placo within the last sixteen years through- 
out the country, itis obvious that the question isofsuch mag- 
nitude that it can only be satisfactorily dealt with by an Act 
of Parliament declaring that all leases duly stamped in other 


| 
| 


respects shall not be deemed invalid, so far as regards stamp | 


laws, by reason only of the omission to stamp them with the 
additional stamp referred to ; it will be obvious also that the 
law should be clearly laid down for the future guidance of 
the public in relation to this matter. 
length of this letter, 
We have the honour to be, Sir, 
Your faithful Servants, 
Jas. & Jno. HoPraoop. 
To the Right Hon. the Chancellor of the Exchequer. 


Apologising for the . 


BovLToN's CasE—Pnoonzssrvg Derr, &c. 


Sir,—I beg to send you a contribution to the literature 
of this now famous case, in regard to how (in the case of 
leases) 

Progressive duty, 
Duplicates and counterparts, and 
Assignments and surrenders not upon sale or morte 


, 
are affected by it; and in which your correspondent 
* Lessor,” of a fortnight since, will find a response to his 
appeal for information. 

Upon a study of the decision of the Court and of the Acts 
with reference to tho abuve heads of duty, the following is 
the result :— 

That the decision does not affect the progressive duty in 
cases where the ad valorem duty be less than 108: thus— 

(1) Lease for ninety-nine years at £5 ground 


rent iss ove ete A ...03 0 
In respect of the oonsideration to build, 
or of eovenants to build .. 115 0 
Progressive duty 0 3 0 
(2) But it does affect tho counterpart or 
duplicate of such a lease, the duty on 
which will be ... — - 05 0 
Progressive ... .. 02 6 
(3) And an assignment or surrender of any 
such lease, not upon a sale or mort- 
gage, the duty will be 03 0 
Progressive ... 0 3 0 


And the duplicate of such assignment, the same. 


These propositions are deduced and founded thus :— 


(1) The 17 & 18 Vict. c. 83, s. 16, on which Boulton’s 
case was decided, imposes the extra duty (35s.), 
"except progressive duty”: therefore the pro- 
gressive duties must follow the ad valorem duty. 

(2) But under “duplicate or counterpart" the charge 
is “of any deed or instrument chargeable with any 
stamp duty or duties," &e, 

(3) Then assignment or surrender of lease upon any 
other occasion than & sale or mortgage, a duty 
equal to the ad valorem duty with which a similar 
lease would be chargeable (vide schedules of 13 & 14 
Vict. c. 97, and of 23 & 24 Viet. c. 111). 


In the foregoing I have put the case of leases, but the 
result would be the same in the caso of other kinds of deeds 
chargeable with ad valorem duty under 10s.; and to which 
the separate 35s. stamp would, under section 16 of the said 
17 &18 Vict. c. 83(a), be chargeable. If, therefore, the 
foregoing statement of the operation of Boulton’s case be 
correct—about which I venture to i there need be no 
doubt,—it will be readily marked that beyond the said 35s. 
stamp—as to which nothing more need now be advanced— 
the anomalies and inconsistencies flowing from the decision 
of the Court are most glaring, and still further reduce the 
little that was previously remaining of unity and harmony 
in the body of the Stamp Law, and so leave it thoroughly, 
as you say in your remarks, ‘‘rotten” for purposes of re- 
ference. ScRUTATOR. 

February 21. 

(a) It is rightly suggested last week by '* Veritas" that 
the decision in Bowlton's case would not stop at leases, but 
would extend to the charging the separate 358. stamp to 
other deeds. 





Cosrs. 

Sir, —A case referred to in Pothier on Obligations, Evans’ 
Ed. App. 13, seems to answer the question “ Lex '' asks in 
your last number. 

In Pitts v, Carpenter, 1 Wilson, 19, it was held that tho 
plaintiff, to whom a larger debt than 40s. was originally 
due, but whose demand was reduced by set-off to less than 
that sum, might bring his action in a superior court, and 
was not within the provisions of a local Act which confined 
debts of less than 40s. to an inferior jurisdiction. 

Lincoln's-inn, Feb. 22. J. M. M. 


2a 


Of the sixty-six United States senators forty-six are lawyers. 
One of the Pennsylvania courts has decided that owners of 


' doge that bite are responsible for all injuries done, whether on 
| the street or on tho premises of the owner. 


Feb. 26,1870. THE SOLICITORS' 
PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


Feb. 18.—Jurisdiction of Judges Bill—The Lord 
Uhancellor said the object of this bill was simply to enable 
any one judge of any one of the ttree superior courts at 
Westminster to sit, upon request, in any of the other courts, 
for every purpose, with the same jurisdiction and power as 
if originally appointed judge of the court to which he is so 
invited. It proposed to enable the Chief Justice or Chief 
Baron, on his court being overloaded, to invite to his 
assistance a judge from any of the other courts, and to enjoy 
the full benefit of his exertions (an assistance only partially 
rendered by two previous Acts) It further enabled the 
judges to sit in Banco in any one court in two divisions, 
and empowered more than two courts to sit at tbe samo 
time in London or Westminster at Nisi Prius, that power 
being at present confined to two. This was a temporary 
measure which would provide for the present prossuro of 
business in the Qucen's Bench. The Government did not 
intend to fill up the vacancy caused by the lamented death 
of Mr. Justice Hayes, because seventeen judges (including 
the three lately appointed, who would for the present, 
at any rate, be available) was quite an adequate 
number. In the Chancery Appeal Court the illness 
of Lord Justice Rolt and other accidents had occas 
sioned— when he (the Lord Chancellor) became Lord Justice 
—a year and a half's arrears, which were subsequently 
got rid of, and there were now only thirteen appeals awaitin 
hearing. He would now explain why the Government did 
not mean to fill up the vacancies. In March, 1867, the 
Judicature Commission was appointed. ‘The inquiry was 
entered upon with the greatest anxiety, for it had long been 
the opinion that we had suffered grievously in our whole 
system of judicature—nay, in our whole system of juris- 
prudence—from the unhappy separation of our courts into 
two distinct branches, administering law on totally distinct 
principles. He supposed no civilised nation at any period 
of its history had failed to find an epuch when, from the de- 
wire of rendering justice fully and fairly to all persons, ac- 
cording to the various emergencies which arise as civilisation 
advances, it had found itself obstructed by those precaution- 
ary measures which tribunals from time to time thought fit 
to take in order to secure justice, but which ut length, settled 
down into a rigidity of practice incapable of accommodating 
itself to the wants of mankind, necessurily brought about 
the very reverse,—viz., injustice, sometimes of the most 
serious description. Even Kome, hard and severe as her 
rules of common law at one time were, early learned, as time 
advanced and the various interests of civilisation required 
change, to entrust the prætor with the power of so far 
mitigating its severity as by degrees to introduce those 
changes which resulted, at a far later period, in the whole 
&dministration of justice being committed to one single 
iribunal, which had full power over every circumstance in 
the cases brought before it, and competent to administer full 
and complete justice. Scotland had had the benefit of that 
course of procedure with reference to the law of 
Rome, as also all the various countries of Europe 
wLich have in effect adopted the system of Roman 
law, though wisely modifying it by various codes 
of procedure of their own. But in this country it was not 
80. Originally, we were free from many of the difficulties 
which have since sprung up. Originally the Great Council 
ofthe King, dividing itself into various branches, adminis- 
tered the law, not, as afterwards, by separation into totally 
distinct Courts having no intercommunion with each other, 
but simp , . as the division of labour required, by handing 
over to 01... or another branch those particular functions for 
which it wus thought peculiarly competent, still with an in- 
terchang. and intercommunion of the several branches of 
the judicature. The Privy Council was still framed ve 
much moi: on that model than any of our Courts, for it 
never sep:rated itself by hard and definite lines into separate 
Courts and juriadictions, but retained the power of entrusting 
to committees the particular subject matters thought most 
expedient fur separate investigation, always with the freest 

wer of intercommunion and assistance. From the King's 

nch, Common Pleas, and Exchequer being entrusted with 
various functions, it ultimately resulted that each in many 
ts held exclusive jurisdiction, introducing a rigidity 

and stiffness into the inistration of law which was in 
itself disastrous. When, moreover, the evil became appa- 
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rent, when the neccssities of mankind required far more 
elasticity than any of those courts appeared to posaess, when 
property passed more freely and a greater variety of rights 
arose, the Court of Chancery, which originally framed 
writs cf procedure in the Courts of Common Law, and for a 
time kept pace with the wants of the age, by framing special 
writs for special circumstances, was eompelled, by the diffi- 
culty of determining rights at Common Law, according to 
the strict system which had gradually grown up, to introduce 
a court of its own. lt thus not mes d remedied the severity 
of the law, but (which some supposed to be its function, 
though that was not so, unless that severity contained 
some ingredient rendering it manifestly inequit- 
able) adapted itself to the wants of mankind by specific 
remedies, such as the courts of law could not grant. 
In that way it took upon itself a jurisdiction wholly sepa- 
rate from the common law, and the consequence was two 
species of rights co-existing constantly in the same indi- 
vidual. He was entitled, therefore, to a remedy against his 
opponent by summoning him at common law; but while or 
after doing this, with full certainty of success, he might be 
declared by another jurisdiction to be as clearly in the wrong 
in the second court as he was clearly in the right in the first. 
He could not only bo arrested on his proceedings in the first 
court, where he was entirely right, but arrested on penalty 
of costs for having attempted to assert his rights in that 
inequitable manner. ‘That surely could not be a satis- 
factory state of things. Another ground of difficulty was 
the frequent inability of the common law to afford an ade- 
quate remedy. The Common Law Courts began at a time 
when thore was great simplicity in the ordinary transactions 
of life, even in such small portions of dealing with contracts 
and mercantile affairs as came before them, and the gene- 
ral result was ** aye’ or**no" upon a single question, matters 
being brought to a simple issue of law or fact, to which tho 
whole energics of the Common Law Judges were directed. 
They would scarecly hear of anything which could not be 
brought to & single point, and there had, therefore, to be & 
regular course of pleading, & regular statement of the case, 
a plea put in, replication to that plea, and so on, until the 
case was reduced to & distinct point of law or fact, where- 
upon the whole matter was one botween A and B. No 
other parties could be introduced, and the question of fact 
was determined by a jury. The Court of Chancery, on the 
other hand, could enter into a complete investigation of any 
matter, however complicated, accommodating itself to every 
species of right and inquiry, simply stated in a bill. 
It required all parties interested to be brought before 
it, and gave great facilities for determining onco for all the 
rights of all concerned. It had moreover several means of 
affording redress of which the common law was destitute, 
e.g., injunctions and specific performance, Unhappily, from 
a very early period there arose a jealousy of the Court of 
Chancery, which diminished its popularity, on account of 
its being administered at one time almost entirely by ecele- 
siastics, and of a notion that it introduced the Roman law, 
and that this was adverse to the principles of liberty. 
There was a great preference, too, for a decision by a jury 
over one by asingie judge. But, whatever, the cause, tho 
effects were for many years apparent. Thus, on the one 
one hand, the Courts of Common Law by degrees became 
80 rigid in their rules that à man not unfrequently lost his 
property through a mistake in the pleading or conduct of 
the case and through the plea being overruled, while on the 
other, great difliculties arose in the Court of Chancery 
through its becoming somewhat more fixed in its proceed- 
ings than formerly. Conflicts occurred in tho reign 
of James I. between the two classes of courts, arising 
simply from a misapprehension of the state of the case, 
the interference of the Court of Chancery being not 
with the court but with the plaintiff, in respect of his 
not being entitled to take advantage of his remedy at com- 
mon law. Not until late years had attention been drawn 
as it ought to have been to the great inconvenienco of the 
separation of the two jurisdictions, which gave but too much 
ground to the saying that a litigant might be torn into two 
parte, one half of his case being decided at Common Law 
and the other in Chancery. Clearly a man should have his 
whole right determined by one court, whichover it might 
be, and the only plan was to entrust to one court jurisdic- 
tion over the whole subject-matter of any cause, As earl 

as 1657 Sheppard (of Sheppard's Touchstone), in a boo 

called England's Balm, pointed out this, and suggested what 
was afterwards carried out by “ Cairns’ " and “ Rolt's" Acts. 
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Sheppard also noticed the inconsistency of giving da 
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the Court of Appeal; in which court, either the Lord 


for injuries to the person to the sufferer alone and refusing | Chancellor might sit alone, or the two Lords Justices 


them to his familv in the event of his being killed, an 
anomaly remedied by Lord Campbell, and he recommended 
that a bankrupt’s subsequently acquired property should be 
available for his creditors, a principle only adopted last 
session. The course of procedure by which Courts of Equity 
on the one hand were so hampered as to be supposed so 
wholly ignorant of law as to be obliged, if a point strictly 
of law arose, to send it to the Common Law Courts, and by 
which the latter Courts were prevented from doing their 
duty in the event of an injunction or other step being re- 
quired, had been remedied, but only partially. A man had 
uever been deemed disabled for the Lord Chancellorship 
because he had not been trained at Equity, although, when 
sitting in Equity, he was supposed to have forgotten all the 
law he ever learned, and would have to consult the Com- 
mon Law Judges on a legal question. Lord Eldon was 
first Chief Justice of the Common Pleas, Lord Erskine 
was also almost entirely a Common Law man, and 
of his successors five received their whole training at 
Common Law, five their whole training in Chan- 
cery, and Lord Cranworth happily combined both sources 
of instruction. Taking all these things into account, one 
cannot be surprised at the appointment of the Commission. 
The Court of Chancery had by degrees been considerably 
improved, commencing perhaps, though feebly, in 1816, 
with a Commission under Lord Eldon, the only result of 
which was the very necessary appointment of a Vice-Chan- 
cellor. After that, Lord Brougham's celebrated speech in 
1828 stirred the public mind to its very depths: from that 
period dated the more general interest shown in this dry 
subject. Lord Chancellor Lyndhurst, in 1827, commenced 
reforms by orders, and that course had been continued by 
successive Chancellors. In the time of Lord Truro a Com- 
mission was appointed, mainly at the instance of Lord 
Romilly, then Attorney-General], and there was in 1851 a 
Commission also on the Common Law Courts. Both those 
Commissions recommended that wherever a cause began 
there it should end, and that gave rise to some subsequent 
arrangements already mentioned. Lord Westbury had also 
done much to stir up public opinion. The present Com- 
mission reported in March, 1869. Subject to certain notes 
appended to some of the signatures, and to the objection of 
the judge of tho Court of Admiralty, they unanimously 
agreed that all the Courts into which they wero directed to 
inquire should be consolidated into one, and that that Court 
should have the power of dividing itself into separato divi- 
sions, not for tho purpose of continuing the system of sepa- 
rate jurisdictions, but in order to hand over from time to 
time, like the Privy Council, the business proper to the par- 
ticular division, subject to the reservation that any judge 
may sit in any division, and that if desirable a cause may 
be removed from one division to the other by the simple 
process of walking trom one room into another. Great care 
should, however, be taken to avoid again hardening into a 
rigid system, incapable of application to the exigencies of 
the times. That should be provided for in this manner :— 
The High Court should, in itsclf, unito all the powers 
now vested in any of the Courts, or in tho judges of any 
one of the Courts. Having these powers it should 
then commence the work of distribution—not acting in so 
rigid or settled a manner as to prevent its arrangements 
from being altered again, if necessary, by the samo bedy, 
but laying down rules for the guidance and conduct of busi- 
ness, and also laying down rules as to pleading, endeavour- 
ing to make them as simple as possible. Without goi 
into the considerable details as to the form of pleadings an 
the taking of evidence, the scheme resolved itself into 
this, that there would still be a Court of Chancery, ora 
Court equivalent to the Court of Chancery—for there was 
no great magic in names; there would still be & Court 
equivalent, in the same way, to the Courts of Queen's Bench, 
of Common Pleas, and Exchequer; and, lastly, a Court 
in which the business of the Courts of Probate, of Divorce, 
and of Admiralty would be carried out in the same division, 
It was thought desirable that the Court of Appeal should 
not be constituted of judges who had already exercised 
their functions in the Court of First Instance, though a 
few of these judges might be placed in the Court of 
Appeal. As tothe Master of the Rolls, it was determined 
that he should be a judge of appeal, and should be removed 
from the Court of First Instance, and for this reason. In 
1851 two Lords Justices of Appeal in Chancery were 
appointed, who, toget her with the Lord Chancellor, formed 





might sit by themselves, or all three might be united in the 
hearing of causes. The Lords Justices are placed in the 
rank assigned to them by the Act of Parliament—next 
after the Lord Chief Baron; the Muster of the Rolls, on 
the other hand, was third in the roll of legal dignities—the 
Lord Chancellor being first, the Chief Justice of England 
second. Accordingly, it was desirable that the Master of 
the Rolls should not occupy a position in the Court of First 
Instance; otherwise, his decisions, if overruled, would be ca- 
pable of being overruled by two Lords Justices, inferior in 
professional rank to himsclf. But if he were removed to the 
Court of Appeal an additional jud ze would be necessary to 
supply his place in the earlier tribunal; and that was pro- 
vided for by the Bankruptcy Act of last year, under which 
the Chief Judge of the Bankruptcy Court was appointed 
specially with a proviso that in any future appointment a 
judge of one of the superior courts should exercise the 
functions of the Chief Judge in Bankruptcy. With regard 
to the judges of the common law courts, the recommenda- 
tion was that there should be five judges acting in each 
division, instead of six, a» at present. ‘There would thus 
remain three judges for the discharge of the other duties 
cast upon them. Of these thee, one would be placed in 
the court which would deal usually with Admiralty, 
Divorce, and Probate proceedings; and thus we should 
have the same tribunal in point of number, and no doubt 
also in point of ability, as we now had in the Divorce Court. 
Two others would remain who might be otherwise usefully 
employed. There would be a permanent Court of Appeal, 
taking all cases, Common Law or Equity, indiscriminately. 
Over this Court the Lord Chancellor would preside ; the 
Master of the Rolls would also be a member ex officio, together 
with four permanent Judges; andit would further cousist of 
three Judges to be selected annually, from among the 
Judges of the Court of First Instance. This was a general 
outline of the plan proposed. Probably nine instead of ten 
Judges would be quite sufficient. It might beasked whether 
there were not special circumstances in the case of the 
Courts of Admiralty, of Probate and of Divorce; and un- 
doubtedly their functions had been exclusively confined to 
a course of procedure having reference to those special 
matters; but cases were continually arising, especially 
under the enlarged powers which had been granted to the 
Court of Probate, which might as well be dealt with by one 
branch of the judicature as another. As regards the Ad- 
miralty, in time of war special and very difficult questions 
might arise; but in ordinary times it dealt solely with 
questions of property. And with regard to Admiralty prac- 
tice, two wholly different principles were acted upon in the 
present day. Je a ship be run down, and an action be 
brought at common law, and it is proved that there have 
been faults on both sides, the plaintitfs will fail to recover 
damages altogether; whereas in the Court of Admiralty, 
somewhat after tho Jewish jurisprudence, the two losses are 
added together, and the Court determines in what pro- 
portion the burden shall be borne. To give other in- 
stances of inconveniences arising under the present 
system would be tiresome. ‘The report also repre- 
sented the unsatisfactory constitution at present of the 
Court of Exchequer Chamber. As to the circuits 
the report was not altogether satisfactory, and on that 
head it was not now intended to do more than abolish the 
Home Circuit, He had a further suggestion to make which 
he thought would be found of very great convenience, and 
would not diminish the jurisdiction of the House, namely, 
that, adopting a practice analogous to that at the Privy 
Council, their Lordships should at the commencement of 
every session appoint a committce of appeal—a judicial 
committee of the House. The committee might be em- 

owered to sit during the recess and during prorogation ; 
but it would not be necessary to continue that practice long, 
because the appeals would rapidly diminish. He also pro- 
posed that this committee should be empowered to call in 
aid any member of the Judicial Committee of the Privy 
Council —the report of the Committee having always to be 
affirmed by the House. He proposed to embody these altera- 
tions in two bills—one applicable to the Court of First 
Instance and the othcr to the Court of Appellate Jurisdic- 
tion. He was not now prepared to lay the bills on the 
table, but hoped soon to do so. In conclusion, his Lordship 
rejoiced to think that at last the great publio work was 
about to be commenced, and suitable law courts provided 
under one roof. 
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Lord Cairns said it was impossible to overrate the import- 
ance of the statement they had just listened to. At present 
he would only refer to one detail. It was thought by the 
Commission that the Appellate Court should consist of the 
Lord Chancellor and nine other judges, so that there might 
be some certainty of having three judges for each of the 
three divisions, and this he hoped would be carefully con- 
sidered before introducing the bill. He approved the idea 
of having the appellate jurisdiction of the House conducted 
through a Judicial Committee in the same way as the ap- 
pellate jurisdiction of the Privy Council is conducted 
by the Judicial Committee of that body; but never 
theught of advocating that such Judicial Committee 
should sit during the vacation. He did not think that the 
Judicial Committee of the House could be so composed as to 
enable its members during the time when the House was 
notsitting to devote attention to appeals. In conclusion, 
nll were anxious that the reform should bo passed in the 
best possible form, and that the great blots in the judicature 
of the country should be as speedily as possible removed. 

Lord Westbury congratulated the House on the noble and 
extensive plan of reform now sketched. With respect to 
the appellate jurisdictions, as proposed, he saw some diffi- 
c alties. 

The bill was read a first time. 


Feb. 22.—The Sunday Trading Bill was read a second 
time. 


Feb. 24, —The Judges Jurisdiction Bill was read a second 
time. 


HOUSE OF COMMONS, 


Feb. 18.— Equalisation of Poor's Rate (Metropolis).—A 
bill by Mr. Goschen was read a first time. 

Feb. 21.—The Mines Regulation and Inspection Bill was 
read a second time. 

Assessment.—Mr. Goschen moved for a Select Committee 
on Local Taxation. 

Sir M. Lopes moved, but ultimately withdrew, an amend. 
ment to postpone the committee until the whole question 
was in & position to be dealt with. The motion was agreed 
to, with the addition, at the suggestion of Mr. G. Hardy, of 
an alteration to make it clear that the inquiry would in- 
clude local taxes expended for imperial purposes. 

Mr. Corrance added an instruction to the Committee to 
inquire further into the proper classification of rates, with & 
view to determine their proper incidence upon the owners or 
occupiers of such rateable property. 


Feb. 22.—The Avoidance of Sales of Next Presentation to 
Benefices Bill was read a first time. 

Suburban Commons Protection.—Mr. Cowper-Temple in- 
troduced a bill. 

Acknowledgment of Deeds by Married Women.—Mr. 
Dodds introduced a bill to facilitate the execution of deeds. 

Election of Coroners.—Mr. Goldney introduced a bill to 
amend the law. 

Public Prosecutor—Mr Eykyn introduced a bill. 


Feb. 23.— Life Assurance Companies Bill.—Mr. Cave moved 
the second reading. The bill provided that life assurance 
companies should make simple uniform statements every 
year according to the model forms in the schedules, which, 
together with tho actuarial report to be prepared at longer 
intervals, would enable people to compare the position of 
one office with that of another, and to judge of the solvency 
of any particular company. It also, as a natural corollary 
to those provisions, enabled policyholders to make applica- 
tion to the Court, and the Court to grant a winding-up 
order, when it should appear on the face of the returns that 
the company had insufficient assets to meet its prospective 
liabilities. 

Mr. Shaw Lefevre cordially approved of the bill. He had 
himself suggested the last mentioned proviso, aimed at a 
want of winding-up jurisdiction suggested by the decision of 
James, V.C., in the European case. 

Mr. Cave thought the bill was defective because it did 
not bind the company to re-purchase policies at surrender 
value, nor provide for a uniform surrender value. It also 
allowed a portion of capital te be lent on personal security. 

Mr. McLaren thought the bill gave general satisfaction. 

The Chancollor of the Exchequer, after mentioning the 

t temptation to improvident dealing with funds in 
and, and the puffing, touting, and bribing system of 





etting up the companies, as two unhappy peculiarities, 
eared the bill, though commendable in some respects— 
would not remedy these evils. Its mode of dealing with 
insolvency and transfer of business might be good, but as 
to the evils he had just mentioned, it was very unsub- 
stantial. It was true that such an amount of Government 
interference with the accounts of companies, as was enforced 
in America, would not be tolerated here. He did not 
believe that my bill based on private associations could 
meet the difficulty. He would not force the subject, but if 
it were thought well that the Government should take up 
the business, he would be willing to act. 

The bill was read a second time. 

Attorneys and Solicitors Remuneration Bil2.—Mr. Rathbone 
moved the second reading. The system of remunerating 
for preparation of documents by proportion to their length 
was repugnant to reason, and gave an opportunity to the un- 
scrupulous. It did not recogrise skill. Unless this were 
altered a measure to render land transfer cheap and expedi- 
tious was impossible. 

The bill was read a second time. 


Feb. 24.—The Corrupt Boroughs,—Mr. Pemberton asked 
the Selicitor-General whether he would inform the House 
against what persons prosecutions had been commenced or 
were contemplated by the Government in reference to the 
Bridgwater, Beverley, or Norwich elections. 

The Solicitor-General said that, in regard to prosecutions 
actually commenced, he had to reply that in the case of 
Beverley sufficient informations had bin exhibited against 
two persons—Sir H. Edwards and Mr. Burell; and in that 
of Bridgwater against four—Dr. Hamilton Kinglake, Mr. 
Vanderbyl, Mr. Fennelly, and Mr. Lovibond. He had, 
however, to state with respect to Mr. Lovibond, that though 
those who advise the Crown in these matters were not satis- 
fied with the decision of the Court of Queen's Bench as to 
the power of revision where a certificate had been refused by 
Election Commissioners, yet, after the strong opinion pro- 
nounced by the Queen's Bench, the Attorney-General 
considered that, whatever might be the law of the case, the 
prosecution against Mr. Lovibond ought not to be preceeded 
with. In that view he entirely concurred, and though 
informations had been exhibited against Mr. Lovibond, ho 
would not be prosecuted. In the case of Norwich the pro- 
secutions would be against Mr. Stracey, Mr. Hardiment, Mr. 
Tardue, and Mr. Pennefather. 

The Compulsory Pilotage Abolition Bill was read a second 
— and referred to a Select Committee, with powor to take 
evidence. 


PENDING MEASURES OF LEGISLATION. 
ATTORNEYS AND SOLICITORS REMUNERATION BILL. 
The following is the text of the Attorneys and Solicitors 
Remuneration Bill (prepared and brought in by Mr. Rath- 
bone, Mr. G. Gregory, Mr. Morley and Mr. Goldney) :— 


Whereas it is expedient to amend the law relating to the 
remuneration of attorneys and solicitors: 

Be it enacted, &e : 

Preliminary. 

1. This Act may be cited as “the Attorneys’ and Solici- 
tors' Act, 1870." 

2. ‘This Act shall not extend to Scotland or Ireland. 

3. In the construction of this Act, unless where the con- 
text otherwise requires, the words following have the signi- 
fications hereinafter respectively assigned to them ; that is 
to say, l 

The words ‘‘attorney or solicitor" mean an attorney, 
solicitor, or proctor, qualified according to the provisiong 
of the Acts for the time being in force, relating to the 
admission and qualitication of attorneys, solicitors, or 

roctors: 

** Person ” ineludes a eorporation : 

“ Client" ineludes any person who, as a principal or on 
behalf of another person, retains or employs, or isabout 
to retain or employ, an attorney or solicitor, and any 
person who is or may be liable to pay the bill of an 
attorney or solicitor for any services, fees, costs, charges 
or disbursements. 


Part I.—Agreements between attorneys or solicitors and 
their clients. 

4. An attorney or solicitor may make an agreement in 

writing with his client respecting the amount and manner 

of payment for the whole or any part of any past or future 
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services, fees, charges, or disbursements in respect of busi- 
ness done or to be done by such attorney or solicitor, 
whether as an attorney or solicitor or as an advocate or 
conveyancer, either by a gross sum, or by commission or 
per-centage, or by salary or otherwise, and either at the 
same or at a greater or ut à less rate as or than tho rate at 
which he would otherwise be entitled to be remunerated, 
subject to the provisions and conditions in this part of this 
Act contained. 

5, Such an agreement shall not affect the amount of, or 
any rizht or remedies for the recovery of, any costs recover- 
able from the client by any other person, or payable to the 
client by any other person, and any such other person may 
require any costs payable or recoverable by him to or from 
the client to be taxed according to the rules for the time 
being in force for the taxation of such costs, unless such 
person has otherwise agreed. 

6. Such an agreement shall be deemed to exclude any 
further claim of the attorney or solicitor beyond the terms 
of the agreement in respect of any services, fees, charges, 
or disbursements in relation to the conduct and completion 
of the business in reference to which the agreement is made, 
excopt such services, fees, charges, or disbursements, if any, 
as are expressly excepted by the agreement. 

7. Such an agreement shall not, unless by express stipu- 
lation, defeat any lien of an attorney or solicitor as such on 
the documents, moneys, or securities of his client. and in 
any case in which any property recovered or preserved in 
any suit, matter, or proceeding may be charged with the 
taxed costs, charges, and expenses of the attorney or solici- 
tor through whose instrumentality such property has been 
recovered or preserved, such property may be charged with 
the amount agreed upon by any such agreement in lieu of 
such taxed costs, charges, or expenses. 

8. A provision in any such agreement that the attorney 
or solicitor shall not be liable for negligence, or that he 
shall be relieved from any responsibility to which he would 
otherwise be subject as such attorney or solicitor, shall be 
wholly void. 

9. No action or suit shall be brought upon uny such agree- 
ment, unless as hereinafter provided ; and every question re- 
specting the validity or construction of any euch agreement 
may be examined and determined, and the agreement may 
he enforced, without suit or action, on motion or petition of 
any person, or the representative of any person, a party to 
such agreement, or being or alleged to be liable to pay, or 


being or claiming to be entitled to be paid, the costs, fees, ; 


charges, or disbursements in respect of which the agree- 
ment is made, by the court in which the business was done, 
ora judge thereof, or if the business was not done in any 
court, then where the amount payable under the agreement 
excoeds £50, by any superior court of law or equity or & 
judge thereof, and where such amount does not exceed 
£50, by the judge of a county court which would have 
' jurisdiction in an action upon the agreement ; but the court 
or judge may refuse to make any rule or order on such 
motion or petition, and may cive leave to the person sceking 
to enforce the agreement to bring an action at law, or to 
take such other proceedings ns he may be advised. 

10. The court or judge before whom any such agreement 
is sougnt to be enforced or set aside may, if satislied that 
any undue advantage was taken in making the agreement 
by any party thereto, require the agreeineut to be given up, 
and may direct the costs, fees, charges, and disbursements 
to be taxed according to the rules for the time being in 
force for the taxation of the samo. 

11. When the amount agreed for under any such agree- 
ment has been paid by or on behalf of the client, or by any 
person chargeable with or entitled to pay the same, any 
court or judge having jurisdiction to examine and enforce 
such an agreement may, upon application by the person 
who has paid such amount, within twelve months after the 
payment thereof, if it appears to such court or judge that 
the special circumstances of the case require the agreement 
to be re-opened, re-open the same, and order the costa, fees, 

harges, and disbursements to be taxed, and the whole or 
cny portion of the amount received by the attorney or soli- 
acitor to be repaid by him, on such terms and conditions as 
to the court or judge may seem just. 

12. Nothing in this Act contained shall be construed to 
give validity to any purchase by an attorney or solicitor of 
the interest of hia client in any suit, action, or other conten- 
tious proceeding to be brought or maintained, or to give 
validity to any agreement by which an attorney or solicitor 
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lates for payment only in the event of success in such suit, 
action, or proceeding. 

13. Nothing in this Act contained shall give validity to 
any disposition, contract, settlement, conveyance, delivery, 
dealing, or transfer, which mav be void or invalid against 
a trustee orcreditor in bankruptcy, arrangement, or com- 
position, under the provisions ot the laws relating to bank- 
ruptcy. 

14. Where an attorney or solicitor has made an agree- 
ment with his client in pursuance of the provisions of this 
Act, and anvthing has been done by such attorney or soli- 
citor under the agreement, and before the agreement has 
been completely performed by him, such attorney or soli- 
citor dies or beeomes incapable to act, an application may 
be made to any court which would have jurisdiction to 
examine and enforce the agreement by any party thereto, 
or by the representatives of any such party, and such court 
may order the amount due in respect of the past perform- 
ance of the agreement to be ascertained by taxation. and 
the taxing officer in ascertaining such amount shall have 
regard so far as may be to the terms of the agreement, and 
payment of the amount found to be due may be enforced in 
the same manner as if the agreement had heen completely 
performed by the attorney or solicitor. 

15. Except as in this part of this Act provided, the bill 
of an attorney or solicitor for the amount due under an 
agreement mado in pursuance of the provisions of this Act 
shall not be subject to any taxation, nor to tho provisions 
of the Act of the 6 & 7 Vict. c. 73, and the Acts amending 
the same respecting the signing and delivery of the bill of 
an attornoy or solicitor. 


Part IL — General Provisions, 


16. An attorney or solicitor may take security from his 
client for his future fees, charges, and disbursements, tọ be 
ascertained by taxation or otherwise. 

17. When an attorney or solicitor is hereafter appointed 
a trustee or executor under any deed or will, then, unless 
the deed or will otherwise directs, he may, by himself or 
his partners, act as solicitor or attorney in all matters re- 
lating to the deed or will, and shall be entitled to his pro- 
fessional costs and charges in the same manner as if he 
were not such trustee or executor, subject to the provisions 
following ; that is to say. 

(1.) If the deed or will provides a certain remuneration 
expressed to be in respect of any professional ser- 
vices, he shall not under this section be entitled to 
any further remuneration for such services: 

(2.) Ifthe deed or will appoints co-trustees or co-executors 
jointly with him, he shall not so act or be entitled 
to such costs or charges without the consent in 
writing of his acting co trustees or co-executors for 
the time being: 

(3.) When the aggrogate amount of such costs and 
charges exceeds ten pounds, whether or not any 
part of such aggregate amount has been paid pre- 
viously er on account, he shall before taking pay- 
ment of such amount or of the balance thereof, 
submit a full account of such amount and of the 
items thereof to the taxing officer of a superior 
court of equity, and such taxing officer shall have 
power either to allow the same, or if he thinks any 
part thereof unnecessary or unreasonable, to tax 
such part or the whole thereof in the ordinary 
manner, and to declare what sum, if any, is due to 
or from such attorney or solicitor on the whole ac- 
count, 

18, Subject to any general rules or orders hereafter to be 
made upon every taxation of costs, fees, charges, or dis- 
bursements, the taxing officer may allow interest at such 
rate and from such time as he thinks just on moneys 
disbursed by the attorney or solicitor for his client, and 
on moneys of the client in the hands of the attorney or 
solicitor. 

19. Upon any taxation of costa, the ar, officer may, 
in determining the remuneration to be allowed to the 
attorney or solicitor for his services, have regard, subject * 
to any general rules or orders hereafter to be mude, 
not only to the length of documents or the time occupied in 
rendering services, but also to the skill labour, and 
responsibility involved. 
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Re-Vestixe or MonTGAGES BILL. 


Whereas it is expedicnt to amend the law of real property 
with respect to the revesting of mortgaged estates in mort- 


gagors: 

Be it enacted, &c. 

1. From and after the passing of this Act, it shall be law- 
ful for the mortgagee named in any mortgage-deed or 
instrument, or for the executors, administrators, or assigns 
of such mortgagee, to indorse upon such mortguge-deed or 
instrument a reccipt for all moneys intended to be secured 
by such mortgage, which shall be sufficient to vacate the 
same and revest the estate of and in the property comprised 
in such mortgage, whether the same shall be of freehold, 
copyhold, leasehold, or other tenure, in the person or per- 
sons for the time being entitled to the equity of redemption 
without it being necessary for such mortgagee, his execu- 
tors, administrators, or assigns, to make or execute any 
reconveyance of the property so mortgaged, which recon- 
vevance shall be in the form specified in the schedule here- 
unto annexed, or to the like purport or effect. 

2. Every such receipt shall be chargeable with the same stamp 
duty as would have been payable on a reconveyance of the 
mortgaged property. 

3. This Act shall not extend to Scotland. 


ScHEDULE to which this Act refers. 
Form of Receipt. 

In pursuance of ** An Act to facilitate the revesting of 
mortgaged estates in mortgagors,” I (or we) the under- 
signed, being the mortgagee (or mortgagees) within 
mentioned (or the executors, administrators, or assigns of 
the within-mentioned mortgagee or mortgagees, as the case 
may be), do hereby acknowledge to have received all moneys 
intended to be secured by the within-written indenture. As 
witness my (or our) hand (or hands) this day of —— 
18 





IRELAND. 
Drein, February 24. 


There is nothing new in our legal circles. The ser- 
jeantcy vacant by the promotion of Mr. Dowse to the 
Solicitor-Generalship, has not yet been given away. 
Christopher Palles, Q.C., and David Sherlock, Q.C., M.P., 
are spoken of for it. Both are now occupying a very high 
position at our chancery bar, Mr. Palles, though compara- 
tively à young man, having within the last couple of years 
stepped into the foremost place amongst the practising bar. 

The nomination for the county of Tipperary took place 
yesterday. Mr. Heron, Q.C., the late opponent of O*Dono- 
van Hossa, was again proposed, and Mr. C. Kickham, who 
had been convicted of treason-felony, as a colleague of 
Rossa's (as one of tho three deputy head-centres in tho 
absence of Stephens) was also put forward. A county 
gentleman was also proposed, but retired in favour of 
Kickbam. The latter, who is a quiet-looking man of 
literary tastes, is deaf, and was, as well as I can recollect, 
discharged from penal servitude on account of ill-health, 
He has not figured in public sinco his discharge, and, but 
that the Jrishman newspaper has been publishing some old 
letters of his, dated 1864, and of a truculent though na- 
tional character, would have almost been forgotton. 


OBITUARY. 


LORD BARCAPLE. 


We have to record the death of Lord Barcaple, one of 
the judges of the Court of Session in Scotland, who expired 
at his residence, Ainslie-place, Edinburgh, on the 23rd 
February, in the sixty-second year of his age. Lord Bar- 
caple, a known as Mr. Edward Francis Maitland, 
was a son of the late Adam Maitland, Esq., of Dundrennan, 
his mother being a niece of Dr. Thomas Cairns, of the same 
place. He was born in Edinburgh on the 16th April, 1808, 
and was educated at the High School and University of 
Edinburgh. In 1831 he was admitted a member of the 
Scottish Faculty of Advocates, and was appointed an advo- 
cate-depute in 1847. In 1851 he was nominated sheriff of 
sey eahire, and was appointed Solicitor-General for Scot- 
land in 1854, but retired from office in 1858. Mr. Maitland 
was re-appointed Solicitor-General in 1859, and served in 
that office till 1862, when he was raised to the beneh as a 
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judge of the Court of Session, taking the title of Lord Bar- 
caple from his grandfather's estate in Kircudbright. In 
1859 he wes appointed curator and assessor of the U niversity 
of Edinburgh, and was elected rector of the University of 
Aberdeen in 1860, in which year the degree of doctor of 
laws was conferred upon him by the senate of the first- 
named body. Lord Barcaple married, in 1840, Ann, 
daughter of William Roberts, Esq., a Glasgow banker, by 
which lady (who died in 1854) he had a family of four sons 
and two daughters. 


MK. E. BEAVAN. 


Mr. Edward Beavan, barrister-at-law, died at Wimble- 
don Park on the 16th February, after a long illness, of 
paralysis. The late Mr. Beavan was called to the Bar at 
the Middle Temple in May, 1844, and was a member of the 
North Wales Circuit. He had been for many years Counsel 
to the Board of Inland Revenue. 


MR. M. L. JOBLING. 


The death of Mr. Mark Lambert Jobling, solicitor, of 
Newcastle-upon-Tyne, took place at his residence, Barras 
Bridge, on the 19th February. The late Mr. Jobling was 
& solicitor of long standing at Newcastle, having been 
certificated as far back as Michaelmas Term, 1824. On the 
formation of the Court of Probate he was appointed to 
the office of registrar for the Northumberland district, in- 
cluding Newcastle and Berwick-upon-Tweed. For several 
years Mr. Jobling held a scat in the Town Council of New- 
castle, and in 1851 he was elected to the office of sheriff, 
during the mayoralty of Mr. Alderman Armstrong. He 
was Deputy Grand Master of the Order of Freemasons, 
and took considerable interest in all matters tending to 
promote the welfare of the craft ; he was also an ardent 
supporter of the Newcastle Wrestling Society and the 
Northumberland Cricket Club. 








MR. W. P. P. RABY. 


The death of Mr. William Parker Poole Raby, solicitor, 
took place at Cardiff on the 10th February. The deceased 
gentleman was the son of the late Rev. W. Raby, incumbent 
of Wetherby, in Yorkshire, and was certificated in Hilary 
Term, 1861. A few years afterwards he commenced practice 
at Cardiff, where he soon secured a large police and county 
court practice. In February, 1868, he was appointed a 
lieutenant in the 3rd Glamorganshire (Cardiff) Volunteer 
Artillery, and his funeral took place with military honours. 


SOCIETIES AND INSTITUTIONS 


ARTICLED CLERKS' SOCIETY. 


At a mecting of this society, held in the hall of the Hon. 
Society of Clement's-inn, Clement's-inn, Strand, on Wed- 
nesday, February 23, with Mr. Debney in the chair, Mr. 
Streeter moved—“ ‘That women be no longer excluded from 
becoming members of all the learned professions." After a 
very animated discussion the motion was lost by a very large 
majority. 


— 


LAW STUDENTS' JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR. 
PORATED LAW SOCIETY. 

Mr. Frrzroy Krriy, Lecturer and Reader on. Equity — 
Monday, February 28, class A; Tuesday, March 1, class D ; 
Wednesday, March 2, class C—4.30 to 6 p.m. 

Mr. H. W. ErruissToNE, Lecturer and Reader on C'on- 
vcyancing and the Law of Real Property — Friday, March 4, 
— Lecture, 6 to 7 p.m. 


The sal to appoint a stipendiary magistrate for Ports- 
mouth een rejected by the Town Council of that borough. 
Last year 1,789 prisoners were brought before the magistrates, 
and it was “dail that the increasing business of the borough 
rendered it essential that Portsinouth should follow the example 
of other largo towns in having a gentleman qualified by legal 
knowledge to sit on the bench. Only four members of the 
Town Council, however, voted in favour of the ak gra In 
the course of the discussion it was stated that the fecs of 
the magistrates’ clerk amounted to £2,000 a-year. 


ro 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, Feb, 25, 1870. 
t From the Official List of the actual business transacted. | 


4 per Cent. Console, 924 Annuities, April, *85 

Ditto for Account, Mar. 9, 92j Do. (Red Sea T.) Aug. 1908 

3 per Cent. Reduced. 927 Ex Bills, £1000, — per Ct. 3 p m 
New 3 per Cent.. 925 Ditto, £500, Do —3pm 

Do. 34 per Cent., Jan, "44 Ditto, £100 & £200, — 3p m 

Do. 24 per Cent., Jan. '94 Bank of England Stock, 4j per 
Do. 5 per Cent., Jan.'"73 Ct. (last half-year) 240 
Annuities, Jan, '80 — Ditto for Account, 


INDIAN GOVERNMENT SECUBITIES. 


(ndis Stk., 10d p Ct.Apr.74, 208 Ind, Enf. Pr., 5 p C., Jan.'73 !06 
Ditto for Account: Ditto, 5) per Cent., May,*79 1104 
Ditto Sper Cent.,July, '80 1119 Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 

Ditto 4 per Ceat., Oct. '88 100] Do. Do , 5 per Cent., Aug. '73 104 
Nitto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 25 pm 
Ditto Enfaced Ppr., 4 per Cent. 9/3! Ditto, ditto, under £1000, 25 pm 





RAILWAY STOCK. 




















Shres.! Railways. (Paid, |Closing prices 
Stock | Briatol and Exeter eee ——Á— 5 100 80. 
Stock | Caledonian...... TIeTIST IS eee 100 17 
Stock | Glasgow and South-Western sessesssssssse| 100 109 
Stock | Great Eastern Ordinary Stock .,,......,.., 100 354 
Stock Do., East Anglian Stock, No. 2 ,,,,.....! 100 1 
Stock Great Northern eee Cee teeter eee eee sse esesseescece! 100 1174 
Stock Do., A Stock* "a" 690006599 506 00600000005c079] 100 118 
Stock ! Great Southern and Western of Ireland, 100 99 
Stock ' Great Wostern— Original .s.ssssssresesssssse| 100 624 
Stock Do., West Midland—Oxford... ...........| 100 42 
Stock Do.,do.—Newporlb srscoersscsescccvessesseees| 100 35 
Stock | Lancashire and Yorkshire .,....... ecseesese| 100 1231 
Stock | London, Brighton, and South Coast......| 100 43 
Stuck | London, Chatham, and Dover,,...cccccsser| 100 15 
Stock | Loadon and North-Western,......s eere 100 1244 
Stock t London and South-Western fee habhag*tetts 100 934 
Stock! Mauchester,Shetteld, and Lincoln..,....../ 100 50 
Stock | Metropolitan... eere entm nnn oor ann ........*... ... 108 79 
Stock Midland eee eee eeeeeee LETT ETTET ETTETTETTTTTTTTLLL LL 100 124 
Stock, Do., Birmingham and Derby .,,,,.,...' 100 93 
Stock | North British see eetee STEER eee eee eee eee CERT Te 100 35À 
Stock | North London lo— 122 
Brock | North Staflordshire....cocceccosesccescessereecee | 100 02 
S.ock 5outh Devon LILLILSILLILTIIIILIITIITITIIIIIILIIINI UNI 100 50 
Stock South-Eastern FURS CHE CFE OR eee eee ORR II 199 164 
Stock Tall |] oo RE ee eeeeee tentes iv) 


— — — 


* A receives no dividoud until à per «out, haa bas B. 








MONEY MARKET AND City INTELLIGENCE. 


Consols opened heavily, and some large sales effected a further 
depression, which was auginented by a large demand of money 
throughout the early part of the week. A recovery, however, 
seems now to have setin. Foreign securities, which throughout 
the week have been firm, are now still strenger. Railways were 


at first persistently heavy, but have latterly improved, and 
Metropolitans, in consequence of Vice-Chancellor James' refusal 


of the motion for an injunction in the case of Salisbury v. 
Metropolitan Railway Company this day have had a brisk rise. 
Some favourable reports issued by telegraph companies keop 
those investments still in favour. 

The prospectus of tho Anglo-Maltezo Hydraulic Dock Com- 
pany (Limited) with a capital of £150,000 in 7,500 shares of £20 
each was issued this woek. £68,000 has already been subscribed, 
and ie is supposed that not more than £16 per share will be re- 
quired. 

The prospectus of the South Plynlimon Mining Company 
(Limited), with a capital of £24,000 in 12,000 shares of £2 each, 
has been issued. The object of this — is to develop tho 
mineral wealth of the extensive and valuable property known 
as “South Plynlimon,” situate in the parish of Tlanba rnfawr, 
in the county of Cardigan, in the centre of an immensely rich 
mining district. 


A public lecture on ** The Principles and Probable Operation 
of the Bankruptcy Act, 1869," was delivered at King's College, 
London, by Professor John Cutler, Barrister-at-Law, on 
Wednesday evening last. There was a good attendance, com- 
prising several well-known members of both branches of the 

rofession, Mr. Cutler divided his section into four heads—The 

istory of Bankruptcy Law, the Objections to the Act of 1861, 
the Principles of the Áct of 1869, and the Probable Operation 
of the New Law. The tenor of his remarks upon the fourth 
head were as follows :— That the Act of 1869 was founded to a 
great extent on the Scotch law, and that by it the administration 
and realisation of the assets belong to the creditors, and the deci- 
sion of all legal points, and the bankrupt's character and liberty, 
belong to the Court. That at the first stage, all proceedings, 





whether in bankruptcy, liquidation, by arrangement, or com- 
position, come before the Court. When the Court has decided 
that they are within the scope of the Act, the proceedings aro 
reinitt to the creditors to be carried on by them, 
or some person or persons appointed by them. The 
superintending authority of the Courtis, however, ready to 
come into operation at any time if required. In their last stage 
on all cases the proceedings come again under the authority of 
the Court. The success or non-success of the Act will depend, 
toa great extent, on the Court, and to a groat extent on the 
way in which the trustee system works in this country. The 
working of it in Scotland shows that the expenses of the bank- 
ruptcy swallow up, on an average, only about 13} per cent. of 
the assets, but the costs in large ostates are below, and in small 
above the average, because there are so many items which are 
the same whether tho estate be large or small. The courts 
must take a comprehensive and equitable view of the Act. 
This the Chief Judge may be expected to do, he being an 
eminent equity lawyer, but it is doubtful whether the majority 
of county court judges will do so, thoy having been trained up 
at the common law bar. Again, much will be delegated to the 
registrars both in London and iu the country. They will have 
power to adjourn questions for the decision of the judge by 
whom they are PN pecie af they exercise this power too 
sparingly they will often take upon themselves to decide points 
on which they are not competent to decide; if they exercise it 
too freely they will unnecessarily cause delay and multiply 
expense. 


Mr. Hall Dare, lato secretary to the Royal Agricultural 
Society of England, has been appointed under-treasurer to the 
Honourable Society of the Inner Temple. 


The revenue officials at New York have issued warrants for 
the arrest of a number of New York lawyers for not paying the 
special tax. 

Mr. W. Consitt Boulton, solicitor of Hull, has been elected a 
Fellow of the Society of Antiquaries. 


Alpine, California, advertises for a lawyer—‘‘a young, 
energetic fellow." 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


BIGG—On Feb. 18, at Grosvenor-hill, Wimbledon, the wife of Edward F. 
Bigg. Esq., prematurely, of a daughter, stillborn. 

PULBROOK- On Feb, 21, at Riverside, Quadrant-road north, Highbury 
—— the wite of Anthony Pulbrook, Esq., prematurely, of a son, 
stillborn. 

SHEPPARD—On Feb. 22, at Battle, the wife of Charles Sheppard, Esq., 


solicitor, of a sun. 
MARRIAGES, 


PINCKNEY—CUSACK —On Feb. 22, at Monkstown Church, county 
Dublin, Erlvsman Pinckney, of the Inner Temple, bnrrister-at-law, 
to Frances Elisabeth Mary, eldest daughter of the late James Wil- 
liam Cusack, late of Knockbane, county Galway, and Lancaster-gate, 


Hyde-park, p — 


FINCH—On Feb. 33, George Finoh, Esq., of 40, Craven-street, Strand, 
and of No. 31, Gloucester-street, solicitor, aged 42. 

JONES—On Feb. 21, Mr. Charles James Jones, of No. 19, Spital-square, 
solicitor, aged 73. 


RUNNACLES—On Feb. 22, at Brighton, Anthony Runnacles, Esq., soli- 
citor, aged 43. 


BREAKFAST.—Err8 A CocoA.—GRATEVUL AND CowronTINO.—The very 
agreeable character of this preparation has rendered it a general favoar- 
ite. The**Civil Service Gazette" remarks:—*' By a thorough know- 
ledgo of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately flavoured beverage which may save us many heavy doctors’ bills." 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled —James Errs & Co., Homaopathic Chemists, London.—( ADVT.) 





LONDON GAZETTES. 


EMinding up of Joint-Stock Companies. 
FRIDAY, Feb. 18, 1870. 
UNLIMITED IN Caancerr. 

Anchor Assurance Company.—Petition for winding up, presented Feb 
17, directed to be heard before Vice-Chancellor James on Feb 26. 
Evans & Co, Nicholas-lane, solicitors for the petitioners. 

Birmingham Music Hall Company.—Vice-Chancellor James will, at his 
chambers, on Thursday, March 3, at 12, appoint an official liquidator. 

Saltash and Callington Kailway Company.—Petition for winding up, 
presented Feb 15, directed to be heard befure the Master of the Rolls 


on Feb 26. Harcourt, Middletoo-street, Clerkenwell, solicitor for 
the petitioner. 
State Fire Insurance Company (Vice-Chancellor Tames at chambers).— 


It is peremptorily ordered that a call of one shilling per share be 
made on all the contributories of this Company who have been settled 
on the list of contributories, and who have not been compromised 
with ; and itis peremptorily ordered that each such oontributory do, 
on or before March 8, pay to William Henry McCreight, No. 6, 
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Raymond-buildings, Gray’s-inn, the balance (if any) which will be doe 
from him after debiting his account in the company's books with such 
call. 





LIMITED IN CHAKCERY. 


Cardiff and Newport Colliery and Ironstone Company (Limited).— 
Petition for winding up, and for the removal of Mr. Elborough, the 
liquidator, presented Feb 12, directed to be beard before Vice-Chan- 
cellor Stuart on Feb 25. Foster, Gray's-inn square, agent for 
williams, Cardiff, solicitor for the petitioners. 

Portugese Contract Company (Limited).—Creditors are required, on or 
before March 30, to send their names and addresses, and the parti- 
culars of their debts or claims, to Mr James Cooper, No 3, Coleman- 
street-buildings, Moorgate-street. Wednesday, April 20, at 12, is 
appointed for hearing and adjudicating upon the debts and claims. 


TvEspav, Feb 22. 1870. 
UnriMiTED 1x CHANCERY. 


Albert Average Association for British, Foreign, and Colonial Built 
Ships.—The Master of the Rolls has by an order, dated Feb 12, 
ordered that the above Company be wound up. Ball, Tokenhouse- 
yard, solicitor for the petitioner. 

Alfred Average Association for British, Foreign, and Colonial Built 
Ships.—Petition for winding up, presented Feb 21, directed to be 
heard before Vice-Chancellor Malins, on March 4, Lowless & Nelson, 
Gracecburch-st, soliciturs for the petitioners. 

Arthnr Average Association for British, Foreign, and Colonial Built 
Ships.—The Master of the Rolls has, by an order dated Feb 12, 
ordered that the above company be wound up. Ball, Tokenhouse- 
yard, solicitor for the petitioner. 

Herne Bay Pier Company.— Petition for winding up, presented Feb 18, 
directed to be heard before Vice-Chancellor Malins on March 4. 
Lumley & Lumley, Old Jewry-chambers, solicitors for the peri- 
tioners. 

Queen Average Association for British, Foreign, and Colonial Built 
Ships.—Petition for winding up, presented Feb 21, directed to be 
heard before Vice-Chancellor Malinson March 4. Lowless & Nelson, 
Gracechurch.street, solicitors for the petitioners. 


LIMITED IN CHANCERY. 

Bonelli's Electric Telegraph Company (Limited),— Vice-Chancellor 
James has, by an order dated Feb 12, ordered that the winding up of 
the above Company should be continued, Peckham, solicitor for the 
petitioner. 

Freehold and General Investment Company (Limited).— Petition for 
winding up, presented Feb 22, directed to be heard before Vice-Chan- 
cellor Malins on March 4. Swann & Co, Chancery-lane, for Tweed, 
solicitor for the petitioner. 

Glyn Neath Steam Coal and Iron Company (Limited).—The Master of 
the Rolls has, by an order dated Feb 12, ordered that the winding 
up of the above company be continued. Uptons & Co, Austinfriars, 
solicitors for the petitioners. 


Friendly Societies Dissolvev 
Tuxspar, Feb. 22, 1870. 


Church — — Friendly Society, Girls’ School-room, Horsforth, 
York. Feb 19. 

Miners’ Sick and Burial Society, Millstone-inn, Butt-lane, Stafford. 
Feb 19. 

No. : Burial Society, White Hart Tavern, Lombard-street, Battersea. 
Feb 19. 


Creditors under Estates in Chancery. 
Fawar, Feb. 18, 1870. 
Last Day of Proof. 


Cooper, Chas, Hilton, Salop, Farmer. March 15. Re Cooper, V.C. 
Stuart. Prior and Bigg, Southampton-bidgs, Chancery-iane. 

Coulson, Thos, Drax, York, Gent. March 14. Coulson v Senior, V.C. 
Stuart. Clark, Snaith. 

Davy, Joseph, helliug, Norfolk, Farmer, March 11. Davy # Davy, 
M.R. Miller & Son, Norwich. 

Harrison, Jas, Stanwick, Northampton, Farmer, March 10. Sharman 
ve Harrison, V.C. James. De Gex & Harding, Haymond-builaings, 
Gray's-inn. 

Heaton, Thos, Wigan, Lancaster. March 14. Heald ~ Walls, V.C. 
James, Ellis Wigan. 

Fleetwood, Sir Peter Hesketh, Fleetwood, Lancaster, Baronet. March 
18, Collard v Fleetwood, M. K. Tompson & Co, Stone-buildiugs, 
Lincoln's-inn. 

Page, Hy, Greenwich, Kent, Brewer. March 21. Richardson v Page, 
V.C. Stuart. Dobie, Lancaster-place, Strand. 

Swailow, Matthew, ten, Ewell, Surrey, Brick Manufacturer. March 25. 
Swallow e Swallow, M.R. Kingdon & Wiliams, Lawrence-lane, 
Cheapside. 

Bwallow, Matthew, jun, Stolev, Norfolk, Brick Manufacturer. March 
25. M.R. Kingdon & Williams, Lawrence -lane, —— 

atson e 


"Watson, Edwd, Bowdon, Chester, Surgeon. March 11. 
Woolley, V.C. Malins. Grundy, Manch. 


Toxepar, Feb. 22, 1870. 


Bignold, Thos, Water-lane, Fleet-street, Gent. Feb 28. Roy # Big- 
nold, V.C. James. Blake, Serjeant’s-inn, Temple. 

Blackstock, Wm, Southport, Lancaster, Slaie Merchant. March 15. 
Blackstock ¢ Blackstock. Registrar, Liverpool District. 

Davies, Philip, Pontardawe, Llanguicke, Glamorgan, Tailor. 
James e Davies, V.C. Stuart, David, Swansea, 

Grieve, Wm Royal, Waterloo-pl, Kilburn, Wine Merchant. April 9. 
Grieve c Grieve, V.C, Stuart, Fladgate & Co, Craven-street, Strand. 

Hyland, Jane, South Gec!ong, Port Philip, Victoria, Widow. July 1l. 
Page » Smith, V.C. Malins. Holmes, Arundel, 

Jones, Robert, Penyffordd, Flint, Yeoman. March 3. Re Jones, V.C. 
Malins. Jones, Cheater. 

Lloyd, Danl, Lancelot-p!|, Brompton, Retired Builder. March 17. 
Perry v Hankin, V.C. Malins, Wediake & Letts, Mitre-court, Temple. 


March 21. 
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@reditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Famay, Feb. 18, 1870. 
Amory, Wm,Skellow, Yorks, Farmer. April2. Nicholson & Co. Wath, 
near Rotherham. 
Anstruther, Ellen, Bath, Widow. Aprilli. Burne, Bath. 
— — St John's.rd, Hoxton, Widow. March 24. Watson, 
nsbury-pl. 
Bradshaw, Fras, Blackwater, Hants, Spinster, April 19. Walker & 
Co, Southampton-st, Bloomsbury. 
— Matthew, Horncastle, Lincoln, Gent. March 19. Wood, 
u . 
Cooke, Jas, St Helen, Worcester, Publican. April 18. Woof. Worcester, 
Cox, Robt, Clifton, Bristol, Gent. April 14. Stricklands & Robinson, 


Bristol. 
Dixon, Eliz, Durham, Spinster. April 1. Hutchinson, Durham. 
Evans, Enoch, Melton Mowbray, Leicester, Pork Pie Manufacturer. 
April 6. Latham & Paddison, Melton Mowbray. 
"EN John Garritty, Regent-st. March 16. Bevan & Whitting, 
ewry. 


Gifford, Fredk, Exmouth, Devon, Esq. May 1. Sweetland, Lincoln's- 
inn. 


Gunstone. Richd John, Cheltenham, Gloucester, Chemist. Aug 1l, 
Stiles, Northleach. 
— Sarah Louisa, Louth, Lincoln, Widow, July 6. Allison, 
outh. 
Harrison, Michael, Stanhope, Durham, Land Agent. April 23. Thomp- 
son. 
Hughes, Margaret, Rhyl, Flint, Spinster. March 31. Williams, Ryle. 
James, Thos, Ellesmere-rd, Old Ford, Farrier. March 23, Watson, 
Finsbury-pl South. 
Knaggs, Wm, Bath, Esq, May7. Simmons & Clark, Bath, 
Lyons, Eliza, Southsea, Hants, Widow. April 16. Davis, Cork-st, 
Burlington-gardens. 
Oates, Mary Ann, Leeds, Spinster. Aprill. Bulmer, Leeds. 
— John, Brighton, Sussex, Esq. March 25. Ward & Co, Gray's- 
nn-sq. 
Owen, Harriotte Anne, Chelmsford, Essex, Spinster. April9. Cree & 
Last, Gray's-inn-sq. 
Beott, Mark, Birm, Gun Stock Maker. March 25. Tyndall & Co, 
rm. 


Southwell, Jas, Leeds, Shovel Manufacturer, March 31. Snowdon & 
Son, Leeds. 


Tuxspar, Feb. 22, 1870. 


Boughton, John, Rodley, Gloucester, Farmer. Maroh 25. Abell & 
Coleman, Gloucester. 


. Bowra, Hy Goodeve, Brooke Lodge, De Beauvolr-rd, Surgeon. April 3. 


Allen, Grange-rd East, Dalston. 
Brodley, Vincent, Leicester, Builder. March 25. Harris, Leicester. 
Cawley, Ann, Macclesfield, Cheshire, Widow, March 31. Killmister & 
Son, Macclestield, 
Exeter, Right Rov Henry, Lord Dishop of, Bishopstowe, Devon. March 
25. Sanders & Co, Exeter. 
Franklin, Abraham Gabay, South-st, Finsbury. April 16. Davis, Cork- 
st, Burlington-gardens. 
— Bradford, Yorks, Merchant. Aprill9, Rawson & Co, 
radford. 
—Á tá Upper Tulse Hill, Gent. March 31. Thomson & Son, 
rnnitl. 
Greenhead, Thos, Kingston-upon-Hall,Gent. April6. Watson, Hedon 
in Holderness, 
Hobkinson. Leonard, Harrogate, Yorks, Farmer. March?21. Hirst & 
Capes, Knaresbrough. 
Heten, Thos Jas, Lpool, Merchant. March 31. Holden & Cleaver, 
pool. 
James, Thos, Ellesmere-rd, Old Ford, Farrier. March 23, Watson, 
Finabury-pl South. 
Jones, Hon Mary Matilda, Kensington-cresent, Spinster. April 4. 
Kendall, Union Bank-chambers, Lincoin’s-inn. 
Little, — Lpool, Licensed Victualler. March 12. Holden & Cleaver, 
pool, * 
Money, Rev Fredk, Rector of Offham, Southsea, Hants. March 25. 
Pearce & Marshall, Portses. 
Pullen, Jobn Stevens, Fcre-at, Esq. April]. Janson & Co, Finsbury- 
CITCUR, 
Kiley, Timothy, Broadfold Clayton, Yorks, Farmer. March 3!. Green, 


Bradford. 

— Sarah, Old-st-rd, Widow, March 31. Watson, Finsbury-pl 
onii, 

Rogers, Joseph, Sutton Fen, Cambs, Farmer. March 23. Archer & 


Son, Ely. 
Scott, Fras, St Swithin's-lane, Wine Merchant. March 25, Robinson 


& Preston, Lincoln's-inn-flelds, 
— John, Southsea, Hants, Gent. March 33. Pearce & Marshall, 
ortsea 


ri Thos, Winthill, Somerset, Gent. March 25. Woolfryes, Ban- 
well. 


— Edward, Brussels, Gent. March 31. Thomson & Son, 

orunid. 

Upton, Simeon, Salford, Lancashire, Hat Manufacturer. March 25, 
Chapman & Roberts, Manch., 


Wall, Robt, Pontrillas Farm, Hereford, Farmer, Aprill. Humfrys & 
Son, Hereford. 

Ward, Geo, Louth, Lincoln, Gent. Day 13. Sharpley, Louth. 

Woodin, Joseph Steward, Petersham, Surrey, Esq. April 30. Torr & 
Co, Bedford-row. 

Wright, ilannab, Brookfield, Derby, Spinster. April 11. Wells, Not- 
tiugbam. 


Weeds registered pursuant to Bankruptey Act, 1861. 
Turspay, Feb, 29, 1870. 


Bailey, John, Weston-super-Mare, Somerset, Plumber. Dec30. Comp. 
Reg Feb 18. 


368 





THE SOLICITORS’ JOURNAL & REPORTER. Feb. 26, 1870. 





Wan&rupts. 
FnatDAT, Feb. 18, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 


Amott, Chas Cowper. St Paul's-churchyard, Draper. Pet Feb 16. 
Spring-Rice. March 17 8t 12. 

Page, Eliz, Church-st, Greenwich, Widow. Pet Feb 16. Bishop. 
Greenwich, Feb 25 at 2. 

To Surrender in the Country. 

Billington, Thos, Stafford, Baker.  PetFeb 14, Spilsbury. Stafford 
March 2 at 11. 

Brind, Thos, Oxford, Tobacconist, Pet Feb 11. Dudley. Oxford, 


March 2 at 12. 

Brown, Chas, Barn Town, nr Tavistock, Devon, Farmer, Pet Feb 15, 
Pearce. East Stonehouse, March 4 at 11. 

Cleverton, Fredk Wm Pouget, Saltash, Cornwall, Attorney-at-Law. 
Pet Feb 15. Pearce. East Stonehouse, March 4 at ll. 

Cobb, Robt Leggett, Norwich, Butcher. Pet Feb 16. Palmer. 
wich, March | at 12. 

Cooling, Thos, Swineshead, Lincoln, Wheelwright. Pet Feb 15. Stani- 
land. Boston, March 1 at 10. 


Nor- 


Depper, Geo, Kidderminster, Worcester, Provision Dealer. Pet Feb 15. 
Talbot. Kidderminster, March 4 at 12. 
Ellal, John, Accrington, Lancashire, Tailor. Pet Feb 14. Bolton, 


Blackburn, March 1 at 11. 

Grimshaw, Robt, Gisborongh, Yorks, Boot Maker, Pet Feb 15. Crosby. 
Stockton-on-Tees, Merch 4 at ll. 

Handley, Philip, Wisbeach, Cambridge, Innkeeper. Pet Feb 15. 
Partridge. King's Lynn. March 1 at 11. 

Prest, John, Hy Harrison, John Jackson, & Richd Cookson, Warrington, 
Lancashire, Implement Agents. Fet Feb 9. Nicholson. Warring- 


ton, March 7 at 2. 
Schofield, John, Staleybridce, Cheshire, Grocer. Pet Feb 16. Hall. 
Christian, Watford, Hertford, 


Ashton-under-Lyne, March 3 at 11, 

Schweinbraten (otherwise Braten), 
Baker. PetFeb 12. Blagg. St Alban's, March 6 at 11. 

Tinkler, Mary, Stamford, Lincoln, Builder. Pet Feb 14.  Gaches. 
Stamford, March 1 at 11. 

Wareing, Fras. Oswaldtwistlo, Lancashire, Grocer. Pet Feb 14. Bolton 
Blackburn, March la£1!. 


Wilton, Wm John Lander, Ford, Devon, Carpenter. 
Pearce. East Stonehouse, March 4 at 11. 


Under the Bankruptcy Act, 1861. 
To Surrender in London. 


Downing, Fredk Arundel, Gt Russe!l-st, Engineer. Adj Deo 10. Brong- 
ham, March 4at 1. Moon, Lincoln's-inn-fields. 


To Surrender in the Country. 


Pet Feb 15. 


" Thos, Prisoner for Debt, York. Adj Dec 28. Leeds, March 

3 at 11. 

"INS MT Prisoner for Debt, York. Adj Dec 18. Leeds, March 
3 at 11. 


TuzspaY, Feb. 22, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 


Mann, Thos, former!y of Penge, now resident in the United States of 
Ameriva, Builder. Pet Feb 17. Pepys. March 11 at 12.30, 


Phillips, Chas, Young-st, Kensington, Cheesemonger. Pet Feb 21. 
Pepys. March 8 at ll. 
Sharpe, Herbert, Edgware-rd, China Dealer. Pet Feb 19. Murray. 


March 7 at il. 
To Surrender in the Country. 


Carlisle, Jas, Leeds, Cloth Manufactarer. Pet Feb 19. Marshall, Leeds, | 


March 4 at ll, 


Davies, John, Truro, Cocu wall, Saddler. Pet Feb 15, Chiloott. Truro, 
March 5 at 11. 


Hitchen, Joseph, & Hy Law, Ramsbottom, Lancashire, Cotton Waste 
Spinners. t Feb 17. Holden. Bolton, Marcli 9 at 10, 
Johnson, Stephen, Dover, Kent, Gardener. Pet Feb 15. Callaway. 
Canterbury, March 7 at 2. 
Partridge, Wm Josiah, Irthlinborough, Northampton, Butcher. Pet 
Feb 17. Dennis. Northampton, March 8 at 12. 
Thomas, Wm, Pendawdd, Glamorgan, Builder. Morris. 
Swansea, March 9 at 7. 
Under the Bankruptcy Act, 1861. 
To Surrender in London. 


Hazard, Hy Herbert, Sylvan-grove, Old Kent-rd, Engineer. 
31. Pepys. March 8at il. Hyrett, Hart-st, Bloomsbury. 


BANKRUPTCIES ANNULLED. 
Fripar, Feb. 18, 1870, 
— & Wm Cooper Atkins, Riddlesdown, Surrey, Lime Borners. 


Fe b 
— Anthony Norris, Aldermanbury, Importer of Fancy Goods, 


eb 17. 

Blatter, Joseph, Kennington-rd, Cheesemonger. Feb 16, 
Tcrspar, Feb. 22, 1870, 

Huxley, Thos, Birkenhead, Cheshire, Boot Maker. 


Pet Feb 8. 


Pet Dec 








ESSRS. DEBENHAM, TEWSON & FARMER'S 
FEBRUARY LIST of ESTATES and HOUSES, including landed 
estates, town and country residences, hunting and shooting quarters, 
farms, ground-renis, rent-charges, nouse property, and investments . 
rally, may be obtained, free of charge, at their offices, 80, Cheapside, E.C., 
or by post for two stamps, Particulars for insertion in the March 
List must be received by the 28th February at latest. 











RESHAM LIFE ASSURANCE SOCIETY > 
37, OLD JEWRY, LUNDON, F.C. 
SOLICITORS are invited to Introduce, on Dehalf of their clienta, Pro- 
als for Loans on Freehold or Leasehold Property, Reversions, Life 
terests, or other adequate securities. 
Proposals may be made in the first instance according tu the following 


€ PROPOSAL rog LOAN ow MORTOAGRS. 
‘A Bocones 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 

Security (stale shortly the particulars of security, and, if land or build- 
ings , state the net annual income). 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





Brighton.—Important and secure Freehold Investment of £565 per 
annum, on lease for a long term, and for which lease a large premium 


has recently been paid. . 
ESSRS. BELTON are instructed to SELL by 
i AUCTION, at GARRAWAY'S, Change-allev, London, on 


TUESDAY, MARCH 1, at ONE (unless an acceptable offer be previously 
made), the FREEHOLD ESTATE known as the Clarence Commercial 
Hotel, commandingly situate, with an extensive frontage toNorth-strect, 
Brighton. The property is very extensive, has numerous bed and sitting 
rooms, commercial and billiard rooms, and is in first-rate repair, a large 
sum having recently been expended on it. At the rear, and discon- 
nected, in Clarence-yard, are extensive stables, workshops, &c., the 
whole forming a T extensive property, and is now and es been for 
many years one of the most flourishing of its kind in the kingdom. It 
is let on lease for a term of 50 years at the annual rental of £565, for 
which iease a large premium was paid, giving a security to the 
rental equal almost to Consols, and ata future period & reversionary 
value in a renewal. 
— descriptive particulars will be shortly ready, wben they may 
o 
Messrs. BAKER, FOLDER, & UPPERTON, Solicitors, 52, Lin- 
coln's-inn-fields; of 

Messrs. CLARKE & HOWLETT, Brighton ; 
at the Clarence Hotel, Brighton; and of P, & J. BELTON, Auctioneers, 
81, Hatton-garden.' 


RKHAMSTED SCHOOL, HERTS, 26 miles 
from London on L. & N. W. R. 

There are FOUR EXHIBITIONS at this School, each of the annual 
value of £60, and each tenable for four years at any educational 
institution. 

A prospectus will be sent on application to the Head Master. 


ę TONY 





STRATFORD.—ST. PAUL’S SCHOOL. 
VisiTog.—The Lord Bishop of Oxford. 
WaRpbxN.—Rev. W. T. Sankey, Vicar. 

Hran Masren.—Rev. W. M. Hatch, Fellow of New College, Oxford. 
CmarLAiIw.—Hev. J. W. Knight, late Head Master of Lichfield 
Grammar School. 

Terms in the Upper and Lower School 15 guineas a Term. No 
extras, 


g Apply to Rev. the Warden, Vicarage; or to the Secretary, at the 
chool. 








A Pry Discount for Cash. . 
piss of COMPLAINT, 5/6 per page, 20 copies, 
subject to a Discount of 20 per cent. for cash ; being at the rate 
m" of 4/6 per page—a lower charge than has hitherto bcen offered by 
e trade. 


Yates & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Plain 


and Ornamental—Newspapers, Books, Pamphlets, Prospectuses, 
Circulars, &c,—with promptitude and at moderate charges, by 


YATES & ALEXANDER, — (and Ohurch-passage), Chancery- 
are, 


UTHORS ADVISED WITH as to the Cost of 
i E and Publishing, and the Cheapest Mode of Bringing 
ou " 


Yates & ALExANDER, Printers, 7, Symonds-inn, Chancery-lane. 


SLACK'S FENDER AND FIRE-IRON WARE- 
8 HOUSE is the MOST ECONOMICAL, consistent with good quality :— 
Iron Fenders,3s.6d.; Bronzed ditto, 8s. 6d., with standards; su »eri-f 
Drawing-room ditto, 14s. 6d. to 50s.; Fire Irons, 2s, 60. to 20s. Patent 
Dish Covers, with handles to take off, 18s. setofsix. Table Knives a1.4 
Forks, 8s. per doren. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
1s. 6d, setof three; elegant Papier Maché ditto, 358. the set. Teapots, 
with plated knob, 58. 6d. ; Coal Scuttles,2s.6d. A set of kitchen Oten- 
lilis for cottage, £3. Siack's Cutlery has been celeurated for 50 years, 
svory Table Knives, 14s., 16s., and 18s, per dozen. White Bone Knives 
and en 9d. and l2s.; Black Horn ditto, 8s. and 10s. Ail ware 
ran * 

As the limits of an advertisement will not allow of a detailed list, par- 
chasers are requested to send for their Catalogue, with 350 drawings, &nd 
prices of Electro- Plate, Warranted Table Cutlery, Furnishiug lronmor- 
gery, &&. Maybe had gratis or post free, Every article marked 'z plain 
figures at the same low prices for which their establishruent bas bees 
celebrated for nearly 50 years. Orders above £2 delivered car:iace free 


per rail. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON. 
Opposite Somerset Housa. 
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The Subscription to the SOLICITORS’ JOURNAL is— Town, 265.7 


Country 28s.; with the WEEKLY Reporter, 52s. Paymen 
in advance includes Double Numbers and Postage. Subscribers 
ean have their Volumes bound at the Office—cloth, 2s. 6d.; 
half law calf, 44. 6d. 

AR Letters intended for publication in the“ Solicitors’ Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


| The Solicitors’ Journal. 


LONDON, MARCH 5, 1870. 


— D — 


Tas JUDGES’ JURISDICTION BILL has passed the 
House of Lords with but few and unimportant amend- 
menta As it now stands, upon a request from the 
chief justioe of one court to the chief justice of any 
other court, a judge of the latter court may assist in the 
former. No objection isto be taken to the jurisdiction 
of ajudge so assisting on the greund that there has 
been no such previous request. We thinkit would have 
` been simpler, if this is all that must be done, merely to 
extend the 1 & 2 Viot. c. 45, s. 1, under which and 
former Aots the judges sit for each other at chambers, 
to business in court. The process of a request seems un- 
neoeseary, and, by suggesting a formality, may pre- 
vent the judges acting on the bill as habitually as 
they otherwise might. Many of the occasions when 
the assistance of a judge in another oourt would 
be most useful, cannot be foreseen; the case of 
trials at Nisi Prius to which we reforred last week 
being one. The bill is a purely permissive one in every 
sense, and does not even, like the Liquor Traffic Bill, 
permit certain persons to exercise compulsory powers 
over others. Probably it was thought desirable by the 
Legislature, though, of course, within these powers, to 
impose compulsorily on the judges duties in other courts 
than those in which they hold their offices. 

The Legislature, or rather the House of Lords, has 
been content, and very properly, in our opinion, with 
giving a hint to the judges of the course they desire 
them to take. That being so, we think they might have 
given it more clearly than they have done, and that, 
under the bill as it stands, there will be no practical 
alteration in the trial of causes at Nisi Prius. This 
being a matter of practice, the Legislature might 
well have adopted the course they have taken in many 
late Acts of Parliament, of authorising the judges to 
make rules; and empowered them to make rules for 
the attendance before any judge of jurymen, parties, and 
witnesses, and generally rules under which cases at Nisi 
Prius might be tried more conveniently, expeditiously, 
and cheaply than at present. The scheme we desire to 
see carried out, whether under rules or an Act of Par- 
liament, is something of this sort. That during the 
sittings in term, three judges, and after them six judges, 
should sit at Nisi Prius regularly until the cases entered 
for trial at those sittings in all the courts are disposed 
of. No more than say four causes should be entered in 
the day’s list for any judge, but upon his disposing of 
thoee cases he should take cases from the list of 
any judge who had met with longer cases. Thus 
there would be every probability of all cases coming on 
on the first day they appeared on the list. At present 
the parties and their witnesses and the jurors are fortu- 
nate if their case comes on on the seoond or third day of 
their attendance, and they may have to wait a week. Of 
course our numbers are mere suggestions, but it is evi- 
dent that it is much easier to estimate the number of 
cases that six judges sitting separately will dispose of in 
a day, than the number that one will. The short causes 
in one court will balance the long ones in another, and 
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it is much more unlikely that six judges will each meet 
with a long case to begin with than that one judge will. 


WE PRINT IN ANOTHER COLUMN a report of a case 
in the Exeter County Court, in which a point of great 
importance, though not, we think, of any great difficulty, 
had to be decided. Section 91 of the Bankruptoy Act, 
1869, says that “any covenant or contract made by a 
trader, in consideration of marriage, for the future 
settlement upon or for his wife or children of any money 
or property wherein he had not, at the date of his mar- 
riage, any estate or interest, whether vested or contin- 
gent, in possession or remainder, and not being money or 
property of or in right of his wife, shall, upon his be- 
ooming bankrupt, and before such property or money 
has been actually transferred or paid pursuant to such 
contract or covenant, be void against his trustee ap- 
pointed under the Aot." It was sought, but sought in 
vain, in the case we refer to, to apply this section to a 
covenant in consideration of marriage entered into long 
before the Act came into operation. It has long been a 
settled rule of construction that statutes which affect 
rights as distinguished from those which affect mere 
procedure, are not to be construed retrospectively, so as 
to affect rights already in existence, unless such an in- 
tention be clearly expressed; and if there ever was a case 
falling within the rule, the case we refer to seems to us 
to do so. 


WE PRINTED LAST WEEK a little bill introduced by 
Mr. Dodds, with the very laudable object of diminishing 
the trouble and expense attendant on the revesting of 
mortgaged estates when the mortgage is paid off. The 
object of the measure, as explained by its introducer, 
was to render a re-conveyance unnecessary by substitu- 
ting for it a simple receipt endorsed upon the mortgage- 

eed. 


Q 


The 5th section of the Building Societies Act (6 & 7 
Will. 4, c. 32) carried out the same principle with 
regard to mortgages made to building societies, by 
enacting that & receipt endorsed on the mortgage-deed 
by the trustees for the time being should of itself 
vest the estate in the mortgaged premises ''in the 
person or persons for the time being entitled to the equity 
of redemption."* The bill which we printed last week was 
an exact adaptation of that section, “the mortgagee, his 
executors, administrators, and assigns " being substituted 
for the “trustees for the time being” of the building 
society. Now,in the simple case in which a mortgage 
has never been transferred, or gone through any other 
devolution of title on the mortgagee's part, the recon- 
veyance is already a matter of extreme cheapness and sim- 
plioity. To endorse the few lines now neoessary in such 
& case costs scarcely anything more than to endorse the 
receipt. It is, we presume, the case in which there has 
been a devolution of mortgagee's title, which may neces- 
sitate lengthy recitals, that Mr. Dodds wishes to provide 
for, and the section borrowed from the Building 
Societies Act had reference only to the case in which 
there had been no devolution of title, the mortgagee 
being the same, though represented by a different set of 
trustees, All that that section does is to save the 
expense of reciting all the various appointments of 
trustees which may have taken place since the mortgage 
was made, It does not at all follow that the section, 
mutatis mutandis, could be applied to any other case. 

The bill, however, which we printed last week has 
been abandoned, and a new one introduced, which, as it 
is equally short, we print in another oolumn. The new 
bill enacts that, whenever “any person competent to give 


* In Pease v. Jackson, 17 W. R. 1, Lord Cairns said that 
this was an obecure phrase, but that it must mean one of two 

ings :—either that when the mo r repays, the estate shall 
vest in him, or that, whoever per» t estate shall vest in that 
person who happens to have the best title to call for the equity 
of redemption, Itdid not, his Lordship said, mean simply the 
next e; utable incumbrancer in point of time. 
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a discharge " for the mortgage money shall acknowledge 
payment in writing, “thereupon the mortgaged premises 


tion is ‘‘ voluntary.” Butin Re General Exchange Bank, 
15 W. R. 477, Lord Romilly held, three years ago, that 


shall be held for the same estates on interests, and in the ; in the case of a “compulsory” winding-up the Court 


manner and right in all respecta as the same would have ! 


been held had such mortgage never been made." Giving | 
ita framer credit for his good intentions, this provision 
seems to us as inefficient as its predecessor. It wili be 
of little, if any use, where there has been any devolution 
of mortgagee's title. A receipt endorsed by a person 
* competent to give a discharge ” for the money will be ; 
of no use unless it is accompanied by recitals tracing the 
title of such person, to say nothing of the fact that, ez 
concessis, the prevision could be of no use whatever in 
those numerous cases in which the difficulty is how 
to get hold of that person. The only advantage 
accruing from the enactment would be that the 
concurrence of the real representative would no 
longer be necessary in cases of intestacy; on the other 
hand, it might afford additional facilities for misleading 
innocent persons in cases in which the mortgage money 
found its way into wrong hands. 





— — ——————— — 


——— 


THE NATURALISATION BILL presented to the House 
of Lords by the Lord Chancellor was read a second time 
on Thursday night. The bill embodies, toa great extent, 
the recommendations of the Royal Commission on 
naturalisation and allegiance which reported last year, 
and proposes some important alterations in the present 
law. It is our intention to discuss the bill in eztenso, 
but pending our so doing it may be desirable to indicate 
the nature of the proposedalterations. Firstly,an alien 
is henceforth to be on the same footing, in the United 
Kingdom, with respect to property, both real and per- 
sonal (except ships), as a natural born British subject, 
except that he is not to be qualified thereby “for any 
office, or for any municipal, parliamentary, or other fran- 
chise.” Secondly, the jury de medietate lingua is to be 
abolished. Thirdly, naturalisation in a foreign state is 
to convert a British subject into nn alien, with a reserva- 
tion in favour of those who hars been so naturalised at 
the time of the passing of the Act. Fourthly, an alien 
to whom a certificate of naturalisation is granted shall 
not, when within the state of whioh he was previously 
a subject, be deemed to bea British subject unless he has 
ceased to be a subject of such state in pursuance of the 
laws thereof or of any treaty.  Fifthly, a certificate of 
naturslisation is henceforth to entitle to all “ political 
and other rights, powers, and privileges.”  Sixthly, a 
natural-born British subject who has become an alien 
under the Act, may obtain a certificate of re-admission 
to British nationality on certain conditions. Seventhly, 
& married woman is to follow the nationality of her 
husband, and minors, with certain restrictions, the na- 
tionality of their father, or mother if the father bo dead. 
Eighthly, the Government to have power to cancel the 
certificate of naturalisation in certain cases. 

It will be seen that the bill proposes to knock on the head 
the maxim of our law—nemo protest exuere patriam— 
which has been tacitly given up for some time, and the 
personal abandonment of which will relieve us from a 
possible collision with the United States on that subject. 
Thus far the bill is a fulfilment of the protocol signed 
with Mr. Reverdy Johnson in 1868. The only important 
objection to the bill urged on tho second reading was 
that a British subject who has become an alien ought 
not to be allowed to repatriate himself without the con- 
sent of the government of the country he had adopted. 

WHILE SCHFMES are being broached for negotiating 
transfers of the existing policies, the ' business" in short, 
of insurance companies now being wound up by the 
Court, to new companies which are to be formed ex- 
pressty to take overthe business in question, it is worth 
while to consider whether or not the Companies Ast, 
1£62, authorises any such arrangement to be carried out. 
Sections 161, 162 presoribe the manner in which such 
a transfer of business may be made, where the liquida- 


— — — — — — — aaae 


has no power to enforoe or carry out such a transfer 
while a single shareholder dissents. The 95th section, 
he said, did not contemplate the sale of a company’s 
business as a going coneern to another company, who 
undertook (as in the particular case before him) to pay 
the old company’s debts by instalments. It has been 
urged that, although the Legislature has prescribed the 
manner in which s transfer may be carried out in a 
voluntary winding-up, and has not expressly provided for 
such a tranefer in the oase of a compulsory winding-up, 
it need not necessarily be taken as having, by implication, 
forbidden the transfer where the winding-up iscompulsory. 
Its silence in the latter case might be attributable sim- 
ply to its not considering any restriction necessary in the 
case of & compulsory liquidation, which is more under 
the immediate control of the Court than a voluntary one. 
However that may be, we understand that Lord Romilly 
has,in a very recent case which came before him im 
chambers, adhered to the principle of his decision in the 
General Exchange Bank case. On the other hand, it is 
believed that in many cases transfers of business have 
actually been made by companies under compulsory 
liquidation, without the liquidation being first converted 
into a voluntary one (which Lord Romilly said he could 

not permit unless all parties agreed). If the decision 
in the General Exchange Bank case is correct in its in- 
terpretation of the law, it will be impossible to effect a 
transfer in the case of any large insurance concern, as 
long as one single shareholder is discontented with the 
terms of the arrangeinent. 


Ma. MURPHY, THE PROTESTANT LECTURER, has tried 
conclusions, in an action for false imprisonment, with 
the Mayor of Birmingham and the Chief Superin- 
tendent of Police. Our readers may require to be 
reminded of the obscure details of the wrongs of Mr. 
Murphy, which are, indeed, only worth a reference now 
from the important principles really involved in the con- 
troversy between the municipal authorities and himself, 
Murphy is by profession “a lecturer in favour of Pro- 
testantism," and, on the 14th June, 1869, went in com- 
pany with “his friend Mr. Smith " to a meeting at Pirm- 
ingham about the Irish Church. Smith and Murphy 
both had platform tickets. Smith passed the ticket ool- 
lector, like any other Smith, without observation; but 
as the great Murphy advanced to give up his ticket, two 
superintendenta of police seized him by the collar, and 
told him that the mayor would be glad to see him in the 
committee-room, Murphy said he should be very pleased 
to see the mayor, but the invitation seems to have been 
a ruse, for, after all, it turned out that the mayor did 
not want to see Murphy. Instead of being ushered 
into the august presence of the chief magistrate, 
Murphy was “shoved downetairs.” When he got 
to the bottom he had an interview with the chief 
constable (one of the defendants), who said, “ You shan’t 
go to the meeting the mayor (the other de- 
fendant) says if you will go home quietly, he will see 
you escorted safely.” But this was the last thing 
Murphy meant to do. Hs declared he would not go 
home, “certainly not”; whereupon he was marched off 
to the polioe-station and detained there five hours. At 
about 12 o'clock at night he was bailed out. 

Now, that Murphy had a right of action for this im- 
prisonment is unquestionable; although, to moet people 
who know anything of Birmingham and the feuds be- 
tween Protestant and Papist which of late years have more 
than once disgraced the town, the defendants, the ex- 
mayor and chief constable, will not appear to have been 
guilty of any very heinous offence. inplain English, what 
they wanted to do was, at any risk, to prevent a possible 
riot, which might have been attended by serious conse- 
quences. Still, in England there is no power of arbi- 
trarily detaining & man merely because you may suppose 
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he will be a disturber of the publio peace. Accordingly, 
Baron Cleasby directed the jury at the recent trial, 
correctly, that the imprisonment was illegal. The 
amount of damages to which the Protestant hero was 
entitled was another matter. It was clear he had sus. 
tained no actual personal injury beyond a short infringe- 
ment of his liberty. However, after a long deliberation 
the jury awarded him forty shillings by way of damages, 
and the learned judge certified for costs, The general 
opinion will probably be that the defendants did a right 
thing in a wrong way, and are therefore not wholly un- 
deserving of pecuniary punishment. The lighter that 
punishment, the better everyone exoept the plaintiff 
would have been pleased. As it is the defendants will 
have been put to great expense by this action, 


THE OPINION OF THE LAW OFFICERS of the Crown 
on the subject of county court committals does not 
appear to have had the desired effect, namely, that of 
producing uniformity in the practice of the courts (vide 
ante 187). Some of the London courts refuse to allow 
any order of committal of last year to be aoted on, re- 
gardless of the question whether they are “in con- 
formity with the provisions of the Debtors Aot, 1869,” or 
not. In other courts these committals are held to be (“if 
in conformity " &o., which they mostly are) as valid as 
if made this year. The consequences of this difference 
of practice were strongly brought out at the Lambeth 
court on Wednesday last. A plaintiff applied to the 
judge for advice under the following ciroumstances. He 
had obtained an order of committal in December last, 
and the warrant had been sent to the Bow oourt for 
execution. The High Bailiff there had refused to arrest 
on the ground that the warrant bore date December, 


1869, and that he had orders from his court not | 


to execute any such warrant. The plaintiff was 
therefore in this position:—The registrar of the 
court refused to issue another judgment summons, be- 
cause an order of committal was in existence, and would 
continue so a year from its date. Plaintiff would there- 
fore have to wait nearly a year before he oould take any 
further proceedings, although he believed his elaím 
would be met immediately on the defendant being 
arrested. The learned judge said he had done all he 
oould in the matter; he had made the order, but he could 
not compel the officer of another court to execute it, 
and he declined to advise the plaintiff as to what course 
he should adopt. It appears from this that the only 
chance the plaintiff has of getting his money for some 
ten months to come is to catch Lis defendant in the 
Lambeth district, when the bailiff will at once introduce 
him to the Governor of Horsemonger-lane jail; but, if he 
stays at Bow, the Queen's writ of capias has no terrors 
whatever for him. 


— — — — — — 


THE CHANCELLOR OF THE EXCHEQUER has introduced 
a bill which, as we understand, for we have not yetseen the 
bill, grants an indemnity up to the date of the decision in 
Boulton’s case (18 W. R. 351) in respect of all previous 
leases within the purview of the decision and not stamped 
with the extra 35s. We were much surprised on reading 
the report of what took place in the House of Commons 
on February 25th to find it stated that the Commissioners 
ot Inland Revenue made their disoovery four years ago, 
and had been enforcing it ever since. We cannot, of 
course, pretend to say when the discovery was made, 
but as to the period when it was put in practice we are 
in a better position to offer an opinion, for, although we 
have made some inquiries, we have not heard of a single 
instance in which the question had been raised prior to 
Boulton’s case, and the oases immediately preceding and 
which led up to it. We are glad, therefore, to see that 
the indemnity is to be brought down to the date when the 
law was laid down by the recent decision, 


To — —— —— 
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THE ATTORNEYS AND SOLICITORS REMUNERA- 
TION BILL. 

The bill which we printed last week has in reality been 
before the public and the legal profession since last 
August. A bil in the same words was introduced by 
Mr. Rathbone towards the olose of last session, not with 
any hope or even any intention of its then becoming law, 
but with the very laudable purpose of affording to all 
sides an opportunity of becoming thoroughly acquainted 
betimes with a measure which it was intended to push 
forward in the session now in progress. There has, there- 
fore, been ample time for legislators to make themselves 
acquainted with the measure and its bearings. 

Under the present system the rigid tariff which alone 
the Court can apply remunerates work of every kind, 
not by the real amount of “ work done,” but by a 
measurement which bears no reference whatever either 
to the responsibility incurred or the skill or labour re- 
quired. The disadvantages of such a method of comput- 
ing the payment are obvious. It may very possibly be 
that by some process of self-adjustment the remuneration 
thus prescribed is, on the average, sufficiently fair as 
between the olient and the solicitor, though we must not 
be understood as expressing any opinion that this 
is so. However that may be, a mode of computa- 
tion so utterly irrational is highly inconvenient in many 
ways. So far as it can succeed it succeeds by making 
one task pay for another; it is unsatisfactory to clients; 
it places the more scrupulous practitioners at a disad- 
vantage as oompared with their less honourable brethren; 
and it foaters mere verbosity in conveyancing and mere 
technicality in every department of the law. These evils 
were well pointed ont in an able paper written by Mr. 
Edwin Field as far back as 1846. Mr. Field's paper was 
the means of Lord Langdale’s placing himself in com- 
munication with the Incorporated Law Society upon the 
subject; and in a communication made to Lord Langdale 
by a special committee of that society the defects of the 
present system were again forcibly pointed out in the 
following terms :— 

* The present system of taxation of costs uses length of 
written documents as the principal, and in many cases the 
only measure of professional remuneration, making ne 
distinction whether a case has been difficult or otherwise, 
whether much or little responsibility has been incurred, 
much credit given and capital advunced, or none, and 
applying tbe sume unvarying scale of allowance to trifling 
and unimportant matters. It would be premature 
now to make any suggestions of detailed alterations in the 
present scale of taxation; but it appears to us that the 
best alteration that can be made will be to relax the present 
rigid rules and in many of the charges to allow the taxing 
master a discretion to apportion them according to the 
nature and importance of the business transacted, to the 
skill and labour bestowed upon it, and to the responsibility 
attached to it. It may be right for us to mention that of 
the important changes which have taken place in the taxa- 
tion of common law costs, those which have been found to 
answer best aro the substitution of discretionary allowances 
for items which before were fixed.” 

This rigid and irrational method of computation by 
fixed scale is the main evil which requires altaration; 
and tha chief practical objection to the rules which for- 
bid a special contract to be entered into for costs, is that 
they enforce the rigid scale and prevent any resort to a 
better arrangement. Indeed, as to litigious business, 
special agreements appear to us to be inappropriate, how- 
ever convenient they might be found to be in the oase 
of conveyancing. 

Lord Westbury’s Bill of 1864 proposed to remove the 
prohibition on making binding agreements for costs, or 
taking security for future costs, but it did not interfere 
with the fixed scale; it left the scale untouched, but per- 
mitted parties to contract themselves out of it. The pre- 
sent meaaure, besides legalising agreements and securities, 
empowers the taxing masters, in language borrowed 
from 8 & 9 Vict. cc. 119, 124, to have regard not only to 
the length of documents and the time ocoupied ia 
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rendering services, but to the “skill, labour, 
and responsibility employed.” The bill, therefore, 


goes to the root of the matter, The eighth clause 
of the bill forbids solicitors to contract themselves 
out of their liability for negligence. We do 
not know that this is a very important matter, especially 
if on taxation due regard is had to responsibility, but it 
may be said, that while legalisicg contracte in general, it 
was not worth while to make this exception. If a 
client and his solicitor think it convenient to agree be- 
tween them that there shall be no penalty recoverablo, 
we do not know why they should be forbidden to do so. 
It is provided by section 9 that no action or suit is to be 
brought on any agreement for professional remunera- 
tion, but that the agreement may be enforced on motion 
or petition by '* any person, or the representative of any 
person, a party to the agreement, or being, or alleged to 
be, liable to pay, or being, or claiming to be, entitled to 
be paid, the costs, fees, charges or disbursements, 
in respect of which the agreement is made.” This 
clause needs a little adjustment in order that it 
may steer clear of what the 5th clause expressly dis- 
claims—interference with third parties. Take the case of 
a plaintiff who has made a special contract with his soli- 
citor for the conduct of a chancery suit, and suppose that 
plaintiff gets a decree with costs. According to clause 9, 
as it now stands, the defendant, being a party liable to 
pay the costs in reepect of which the agreement was 
made, might petition to have the agreement enforced. 
He never would do so in practice, because clause 5 very 
properly prevents the agreement from having any opera- 
tion at all as regards him; but it will be just as well 
that clause 9 should receive the necessary verbal ame nd- 
ment. With respect to the clauses which provide for 
the avoidance of an agreement, the phrase “undue ad- 
vantage ” is certainly wide, but we think that the 
framers of the bill have done wisely in thus leaving a 
broad discretion to the Court. Inthe clause which provides 
for the re-opening of an agreement after payment, the 
phrase “ special circumstances " has been borrowed from 
the “taxation after payment " section of the 6 & 7 Viot. c. 
73. This clause provides for the re-opening of agreements 
on the application of the client who has paid, upon 
“special circumstances” being shown. It should be 
made perfectly clear that after payment an agreement 
may be re-opened by the solicitor as well as by the client. 
Otherwise, a client who has taken an “‘ undue advan- 
tage " has only to pay promptly the stipulated sum, how- 
ever inadequate, in order to deprive the solicitor of all 
redress, Clause 9, had it stood by itself, would, we 
think, have embraced this requisite, but some doubt is 
introduced by the addition of clause 11, based upon the 
“ taxation after payment” provision in 6 & 7 Vict. c. 73, 
& provision which, of oourse, could, in the nature of the 
case, relate only to applications proceeding from the 
client's, and not the solicitor's, side. 

The provision which empowers solicitors to take se- 
curity for future costs is just, and in heavy and doubtful 
cases it will, we think, operate directly in the interesta 
of clients by enabling them to enter into arrangements 
with reliable advisers upon prudent terms when they 
must otherwise have gone to mere “speculative” men. 
It will be found most useful in litigious businees, 
though as to agreements settling merely the amount of 
remuneration we think them out of place in litigation ; 
nor do we imagine that they will ever become popular. 
The introduction of the “skill, labour, and responsibi- 
lity " discretion is the great boon which the measure, if 
passed, will confer; and, having regard to the bill as a 
whole, it seems to us very praiseworthy. A good deal 
has been said in past times upon the merits of an ad 
ralorem method of remuneration, and, undoubtedly, 
where a miscarriage may saddle the solicitor with damages 
proportionate to the amount involved, it is just that 
the remuneration should bear some relation to the amount 
of this liability. Still no merely ad talorem scale can 
possibly be sufficient (in conveyancing it would be simply 
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impossible); the elements to be taken into consideration 
in assessing the reward are well represented by the three 
terms—skill, labour, and reponsibility. All three are 
concerned and none of them can be dismissed, 





RECENT DECISIONS. 
PRIVY COUNCIL. 

CONSTRUCTIVE TOTAL Loss—FOoRM AND TIME OF 
NOTICE OF ABANDONMENT—DuTY OF MASTER— 
ADVANCE ON FREIGHT. 

Currie v, The Bombay Native Insurance Company, P.O., 
15 W. R. 296. 

Aecording to the well-known principle of marine in- 
surance the assured may reoover the entire amount in- 
sured when there has been either an actual total loss or 
a constructive total loss. An actual total loss takes plaoe 
when the thing insured is actually destroyed, as if a ship. 
ia burnt or founders at sea. A constructive total loss is 
where the thing insured is still in existence but is lost 
to the owners—i.e., whore the owners have lost all bene- 
ficial interest in it, as where a vessel is captured by an 
enemy, or has been injured and can be repaired, but only 
at an expense greater than her value when repaired, 
In either of these cases the ship is not in faot lost, but 
yet the owners have lost all benefit from their property 
in her, and, consequently, are entitled to treat the loss 
as total, provided they give notice of abandonmen:—i.e., 
that they give notice to the insurers that they abandon 
to them all further interest in the thing insured, and 
claim the whole of the amount insured. 

In Currie v. The Bombay &c. Company the matter in dis- 
pute turned very muoh on the special facts in the case, but 
the judgment of the Judicial Committee also decided. 
several points of law on the question of constructive total 
loss, The court decided first as to the form of a notice of 
abandonment, overruling Parmeter v. Todhunter (1 Camp. 
641), that it was not necessary to use the technical word 
“abandon,” but that “any equivalent expressions which 
informed the underwriters that it was the intention of 
the assured to give up to them the property insured upon 
the ground of it having been totally lost must always have 
been sufficient.” In Parmeter v. Todhunter, Lord Ellen- 
borough said, “the abandonment must be express and 
direct, and I ‘think the word ‘abandon’ should be used 
to render it effectual.” This case has not been consi- 
dered as a conclusive authority to the full extent of 
the decision on this point, but it !as hitherto always 
been referred to and cited in the tex -books as if it were 
a binding authority. It may now we struck out of the 
list of authorities on this question and Currie v. The 
Bombay &c. Company, inserted in its place. 

The second point was whether the notice of abandon- 
ment had been given in reasonable time. This, of 
course, is a question of fact which must depend upon all 
the surrounding circumstances, No precise rule can be 
laid down. The principle is thus stated in the judgment: 
“ The assured is not to delay his notice when a total loss 
occurs in order to take his chance of doing better for 
himself by keeping the subject insured, and then when 
he finds it will be no more to his advantage to do so 
throwing the burthen on the underwriters, while on the 
other hand the underwriters cannot complain of a sus- 
pense of judgment fairly exercised on the part of the 
assured to enable him to determine whether the ciroum- 
stances are such a^ to entitle him to abandon.'" 

An assured according to this rule is entitled to & 
reasonable time to ascertain all the facts concerning the 
injury to the thing insured, but having once ascertained all 
the facts he must then decide whether he will abandon 
it. He is not entitled to wait for the purpose of seeing 
the consequences of anything further which may occur, 
If he does so wait heloses his right of abandonment, and 
can claim only for a partial logs. 

Another portion of the judgment deals with the duty 
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of the master of a vessel. The Court found as a fact that 
cargo which had been insured could have been at least 
partially saved if the ship in which it was loaded had 
been sacrificed to do so. The ship was then a hopeless 
wreck, and there was, therefore, “no reason for sparing 
her, and if the cargo could not have been got out without 
cutting up the decks, their Lordships think that the 
captain, who is bound, where there is danger of loss of 
ship and cargo, to act for the benefit of all concerned, 
ought to have treated the ship as utterly lost and to have 

only the imterests of the owners of the cargo 
and of the underwriters.” As the cargo might have been 
thus saved it was not lost by the perils insured against 
but by the omission of the master, and consequently the 
underwriters were not liable for a total loss of cargo. It 
is obvious in a case like this, where the owner of a cargo 
has suffered loss by the acts or omissions of the master, a 
further question may arise as to the liability of the 
master and of his employers for the consequences of the 
master’s acts. No such question, however, is touched 
upon in the judgment. 

There was also a further question as to whether certain 
advances were advances on freight in which the 
charterer had an insurable interest. It was held that 
the charterer had an insurable interest on the authority 
of the Karnak (17 W. R. 102,and S, J. ante p. 26) where 
a similar question was decided. 


EQUITY. 
VESTING ORDER. 
Re Cuming, L.J.G., 18 W. R. 157. 

No enactments save more time, trouble, and costa than 
those which enable the Court of Chancery to make vest- 
ing orders, or appoint persons to convey. Under the 11 
Geo. 4, and 1 Wm. 4, c. 60, the Court could not make 
suoh an order unless the rights of tbe parties had pre- 
viously been settled by a decree made in asuit, a require- 
ment which in mamy cases was unnecessary, and made 
the aid of the statute no boon to those for whom it was 
intended. The Trustee Act, 1850 (13 & 14 Viot. c. 60), 
which repealed the Aot above-mentioned, differs from it 
in that respect, and under the 3rd and 20th sections the 
Court can make a vesting order, or appoint a person to 
convey, without a previous decree. Thus in Res Angelo 
(5 D. G. & Sm. 282), where a debtor in India had 
pledged bank shares with a creditor in England, giving 
the creditor a written authority to sell, Vice-Chancellor 
Parker, observing that the Act of 1850 contained no re- 
quirement like that in tne former Aot, considered that 
he could treat the debtor as a "* trusteo " for a purchaser 
to whom the creditor had sold (the interpretation olause 
extending the word “ trust " to implied and constructive 
trusts), and could, therefore, make an order vesting the 
shares in such purchaser. 

Section 1 of the Trustee Extension Aot, 1852 (15 & 16 
Vict. c. 55), enacts that wherever a decree shall have 
been made for sale of any lands, every person interested 
being a party to the suit shall be deemed a “ trustee” 
within the meaning of the Trustee Act, 1850; and in 
Re Carpenter, Kay, 418, Vice-Chancellor Wood said this 
section showed that in cases as to land it was intended 
that the constructive trust should first have been declared 
by decree of the Court. In Re Carpenter the person 
whose decease had rendered the aid of the Court necessary 
had rerbailly contracted to sell certain lands, and the peti- 
tion sought a declaration that his infant heir was a 
trustee within the meaning of the Trustee Act, and a 
vesting order, which declaration and order the Vioe- 
Chancellor declined to make. But in Re Badcock, 2 
W. R. 386, where a testator, after devising land to an 
executor on trust for sale, himself contracted to sell and 
then died, Vioe-Chanoellor Kindersley saw no objection 
to making an order vesting the right to convey in the 
executor, who desired to carry the contract into 
effect. And in cases of a compulsory sale to a 
railway company, the Court will make a vesting order to 
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complete a contract for sale left unfinished at the death 
of a vendor (Re Russell, 12 Jur. N. 8. 524). 

It is now ruled that wherever there has been a 
contract executed by a person now deceased, insane, 
or absent, the Court will make a vesting order with- 
out suit. In Re Carpenter the contract was verbal 
only. So in Re Collingwood, 6 W. R. 536, where 
a person went abroad after having by deed cove- 
nanted to surrender copyholds and in the meantime 
to stand seised in trust for the covenantee and his heirs, 
Vice-Chancellor Wood made a vesting order, treating the 
case as one of an express trust, The present case was 
also one of copyholds, but there was only a covenant to 
surrender, and no covenant to stand seised on trust. The 
covenantor died without having surrendered, and his heir 
was of unsound mind. Vice-Chancellor Giffard con- 
sidered that the distinction was between an executed and 
an unexecuted contract. Inthe latter case he said a suit 
was necessary, but in the former the Court could at once 
pronounce a vesting order. And so, conversely, in a case 
of Re Dodd (L.J.G. Jan. 22, 1870), where a testator 
devised land to trustees for such purposes as A. should 
appoint, and A. by will directed that the land should bo 
sold and the proceeds equally divided between B., C., and 
D. of whom D. was of unsound mind, the trustees of 
the will of the original testator (who were also those of 
the will of A.) having, with the approbation of B. and 
C., entered into a contract for the sale of the land, Lord 
Justice Giffard said that the contract could only be car- 
ried into effect under a decree. Here there was no con- 
tract at all, and the Court would require a deoree to 
ensure that the sale was a proper one in the interests of 


COMMON LAW. 
CONSIDERATION FOR CONTRACT—FORBEABANCE TO SUE. 
Coles v. Pack, C.P., 18 W. R. 292. 

The point actually decided in this case was that a par- 
ticular guarantee was a continuing one, and not merely 
a guarantee for a sum of money due when it was given. 
As further advanoes were made, no question arose as to 
the consideration for the guarantee, such further ad- 
vanoes being by themselves a sufficient consideration. 
If, however, it had been held that the guarantee was not 
& continuing one, then it would have been necessary to 
prove some other consideration, The consideration was 
thus stated in the guarantee:—"I do hereby, in con- 
sideration of your forbearing to take immediate steps 
for the recovery of " a certain sum of money, guarantee, 
&c. The question might have arisen whether a promise 
like this to forbear to sue without mentioning any fixed 
time for such forbearance would be a good considera- 
tion. The point was touched upon in argument but was 
not decided, as, under the circumstances, it became un- 
necessary to consider it. 

The two most important cases on this question of for- 
bearance to sue are Semple v. Pink (1 Ex. 74) and 
Oldersham v. King (27 L. J. Ex. 120). In Semple v. 
Pink the deolaration alleged that in consideration that 
the plaintiff would forbear to sue the maker of a pro- 
missory note for a reasonable time, the defendant 
guaranteed, &c. It was held that this declaration was 
not proved by evidenoe of a guarantee in consideration 
of the plaintiff forbearing to sue without the mention of 
any time for such forbearance. It was argued that a 
promise to forbear to sue was like a promise to make out a 
title to land, and that where no time was mentioned the 
law would imply that a reasonable time was meant, and 
that the question of reasonableness was one of fact for 
the jury. Alderson, B , however, said : * Making out a 
title is an act which necessarily requires some time, but 
suppose in’ this case the plaintiff had brought his action 
the next minute, would that bea forbearance? Inacaselike 
the present what definite ideavan you attach to forbearance 
for a reasonable time ?’’ The meaning may depend upon 
the character of the party, whether he is litigious, or 
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whether he is mild and somnolent. 
that the cases in which the law implies a reasonable 
time are those in which the particular Act requires 
rome time to do it.” 

In Oldershaw v. King this point was again discussed 
but not decided. There are, however, some important 
dicta in that case which show that the decision in Semple 
v. Pink cannot be accepted as settled law. Cockburn, 
C.J., Erle, Crompton, and Willes, J.J., all expressed an 
epinion opposed to the principle of Semple v. Pink. 

The real difficulty in this point is that stated by Alder- 
«on, B., in Semple v. Pink, that the question of reason- 
ableness is much more indefinite in this than in almost 
any other case of the kind. Where a title has to be made 
out, or goods delivered, or a journey made, the commence: 
ment of the inquiry as to the reasonableness of the time 
must be as to the ordinary time necessary for doing the 
particular act, and the ordinary time under special cir- 
cumstances may or may not be reasonable. But in the 
case of a promise not to sue the only question is as to the 
surrounding circumstances, and there is as it were no 
«tarting point from which to commence the inquiry. 
Notwithstanding these difficulties the dicta in Oldershar 
v. King showa that Semple v. Pink must now be lookec 
on as a very doubtful authority. 





PRINCIPAL AND AGENT—DEL CREDERE COMMISSION — 
RIGHT TO SUE. 
Bramble v. Spiller, C. P. 18 W. R. 316. 


When a contract is made through an agent the rights 
of all parties are precisely the same as if the contract 
had been mace directly between the principals, provided 
that it is known at the time of the contract that the 
agent is contracting not for himself, but merely as agent 
for known principals. In these cases the agent is merely 
the hand by which the contract iscompleted. When the 
agent contracts as principal without disclosing the fact 
thut he is an agent, he is liable as principal to the other 
party, because it would be unreasonable that after a person 
had entered into a contract as principal he should be able 
to transfer his liability under it to the real principal of 
whom the other party to the contract knew nothing, and 
with whom he might not, perhaps, have wished to con- 
tract, The principal is liable when it is discovered that 
the contract was made for him, but the agent is also 
liable, and the other contracting party has the option of 
suing either the agent or the principal at his pleasure. 
The same result also follows when an agent signs a 
written contract without specifying that he is agent. 
Verbal evidence is not admissible to show that the 
agent did really contract as agent only and for a prin- 
cipal known at the time to the other party. 

In Bramble v. Spiller, it was argued that these rules 
do not apply to a del credere agent in the same way that 
they apply to an ordinary agent. There was a contract 
in this case between the defendant and the plaintiffs’ 
principale. The contract was made by the plaintiffs, 
who acted under a del credere commission. The bought 
ani sold notes stated the contract to be between the 
defendant and the plaintiffs’ principals. The plaintiffs 
sued upon the contract, and contended that as del 
credere agents, they had sufficient interest in it to eue, 
although it was not made in their names. It was de- 
cided, however, that their position, so far as their right 
to sue was concerned, was the same as that of any other 
agents, and having beea non-suited at the trial, the non- 
suit was upheld. This decision follows the rule laid 
down in Hornby v. Lacy (6 M. & S, 171), that a “del 
credere commission importa that if the vendee does not 
pay, the factor (the del credere agent) will; it is a 
guarantee from the factor to the principal against any 
mischief to arise from the vendee's insolvency. But it 
varies not an iota the rights subsisting between vendor 
and vendee.” à; 

In Atkyns v. Amber (2 Esp. 493), on facts very 
similar to those in Bramble v. Spiller, it was held that 
the plaintiffs were entitled to a verdict; Eyre, C.J. 
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It will be found | saying, “It is proved that the plaintiffs had at least a. 


special property in the goods sold ; the sale was, there- 
fore, theirs, and I am of opinion that it is not a vari- 
ance;" that the written contract of sale is expressed to 
be between the defendant and the plaintiffs' principals. 
Athyns v. Amber is now, however, overruled by Hornby 
v. Lacy and other cases which have been followed in 
Bramble v. Spiller. 


PROBATE. 
VERBAL EVIDENCE—CONSTRUCTION OF WILL— 
" NEPHEW.” 
Grant v. Grant, Prob., 18 W. R. 23v. 

In order to carry out the provisions of acy written in- 
strument, whether deed, simple contract, will, or other 
document, it is always necessary (as a matter of fact 
and not of law) to resort to verbal evidence in order to 
identify the things and persons mentioned in the instru- 
ment. No description, however elaborate, can possibly 
obviate this necessity. To this extent therefore all writ- 
iugs have to be supplemented by verbal evidence. When 
any particular person or thing is properly and fully de- 
scribed in a document, it cannot, as a general rule (al- 
though this is subject to exception), be shown that some 
other person or thing to whom the description does not 
in terms apply is the real object of the description. Ifa 
description applies equally to any one of two or more 
objects, verbal evidence is always admissible to show to 
which the description was in fact intended to apply. 
These rules govern all writings, wills as well as other 
documents. In Grant v. Grant these rules had to be 
applied by the Court of Probate in the case of a will 
which left a legacy to, and appointed as executor," my 
nephew Joseph Grant.” At the testator's death there 
were two Joseph Grants. One was the son of a brother 
of the testator, and the other a nephew of the testator’s 
wife. There was ample evidence to show beyend doubt 
that in fact the testator meant by the words " my 
nephew " his wife's nephew. The question was whether 
this evidence was admissible. It was argued against ite 
admission that “ nephew " has a known and well-ascer- 
tained meaning, and that although it might be used so 
as to include a wife's nephew, still that its primary sig- 
nification was the son of a brother or sister, that there 
was nothing in the will to show that the testator did 
not use the word in its primary meaning, and the word 
in this sense applied accurately to Joseph the testator’s 
nephew. 

Lord Penzance, however, admitted the evidence, and 
therefore declared that the wife's ne) :ew was the person 
designated by the words “ my nepl :w.” The evidence 
was admitted on the principle tha, such evidence is 
always admissible to show that a particular word has a 
popular and unusual meaniug iu particular localities or 
trades, and that such evidence ought also to be admitted 
when a word has a popular as distinguished from ita 
strict legal or etymolorzioal meaning throughout the 
whole country. Lord Penzance says,“ It may be that 
the word ‘ nephew,’ when used as the sole description of 
a class who are to take a benefit under a will must be 
construed to include only sons of brothers or sisters of 
the testator but this does not appear to me to 
pleclude a wider signification being attached to the 
word when used as an additional description of a person 
specified by name, to whom the word is in an ordinary 
and popular sense applicable.” 

It was clear that this evidence must have been ad- 
mitted if the description had only been by name, 
* Joseph Grant,” and the decision is that the addition of 
the further description of “ nephew,” which in one sense 
was, and in another was not, erroneous, did not prevent 
such admission. The principle of the decision shows 
that it would be more correct to say that words in wills 
and other documents are to be construed in their “ ordi- 
nary ” than in their “ primary" signification. The 
primary meaning of a word may be very different from 
that in which it is ordinarily used. 
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REVIEWS. 


Thom's Irish Almanac and Official Directory of the United 
Kingdom and Ireland for the year 1870. Comprising 
Foreign and Colonial Directory, British Directory, Parlia- 
mentary Directory, Peerage, Baronetage and Knightage 
Directory, Naval and Militaru Directory Statistics of 
Great Britain and Ireland, Government Offices Directory, 
University, Scientific and Medical Directory, Law Direc- 
tory, Ecclesiastical Directory, Banking Directory, County 
and Borough Directory, Post Office, Dublin County and 
City Directory. Dublin: Thom. London: Longmans. 
Edinburgh: Black. 

When we have quoted the comprehensive title of this 
Directory, and stated that each department is presented 
accurately, exhanstively, and with a handy arrangement, we 
have said enough to recommend it. On all the principal 
subjects of finance, commerce, the legislature and executive, 
public offices, banks, companies, the colonies, foreign 
ceuntries, the army and navy, &c., &c., the information 
here supplied comprehends England equally with Ireland— 
the United Kingdom in fact. The Directory also contains 
& quantity of special Irish information. It is a very useful 
and reliable work for reference. 


COURTS. 


COURTS OF BANKRUPTCY. 
Lixcorw's-INN FIELDS. 
(Before the Cuter Jenae.) 
Feb. 25.— Re Fitch. 
Bankruptcy Act, 1869, s. 125—Rule 260— Injunction to re- 
strain prececdiugs— Receiver, 

Breugh applied under this petition for liquidation by 
arrangement or composition, for the appoiutment of a 
receiver, and also for an interim injunction restraining a 
creditor at whose suit an execution had been levied upon the 
debtor's effects, from proceeding to a sale. 

The affidavit filed in support ef the application showed 
that the debtor, who was a furniture dealer, filed his 
petition, under section 125 of the Bankruptcy Aet, 1869, 
on the 23rd inst. The sheriff had previously (on the 16th 
inst.) levied an execution upon the debtor's effects for a sum 
of £39 balance of judgment debt aud costs due to a creditor 
named Crossley. The stock-in-trade was valued at £200, 
and the debtor swore that, if the sheriff sold, it would not, 
in all probability, realise more than £100; and that it 
would conduce to the interest of the general body of the 
creditors that the particular creditor should be restrained 
from proceeding to a sale, and that a receiver should be 
appointed. 

e CuigF JupcE.—Have you an affidavit of fitness in 
regard to the receiver sought to be appointed ? 

Brongh.—No, but he hes been nominated by five of the 
creditors, and the necessary affidavit can be produced at 
once. 

The Cuier JupGE said that, upon an affidavit of fitness 
being filed, the receiver nominated would be appointed, 
and an interim injunction would be granted restraining 
the execution creditor from taking further proceedings. 

Solicitor, Morris. 

Re Jones, 


Bankruptcy Act, 1869, ss.6 $ 125 — Declaration of Iusol- 
vency— Petition for adjudication— Practice. 
In this case, which involved an important point of prac- 
tice, a petition had been filed by the debtor under the 125th 
section of the Bankruptcy Act, 1869 ; and, at a meeting of 
creditors duly held for the purposes mentioned in the 
statute, the creditors resolved that the affairs of the 
debtor should be liquidated in bankruptcy. Afterwards a 
petition for adjudication was presented by a creditor 
under section 6 of the Bankruptcy Act, 1869, wherein the 
ounds upon which the adjudication was sought were set 
orth, and, in particular, the declaration of insolvency 
signed by the debtor om tho filing of his petition under 
the 125th section. Upon the petition coming before the 

i he declined to receivo it, by reason, as was un- 
derstood, of the declaration of insolvency not being in the 
form prescribed by the 4th sub-division of section 6 ; and 
the matter was now mentioned to the court. 
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Mr. Rooks, solicitor for the petitioning creditor, sub- 
mitted that the grounds upon which the adjudication was 
sought were sullicicntly set forth in the petition, and that 
the registrar was bound to receive it. 

Bargood, Serjt., said that in the performance of his duty 
the Chief Registrar had felt bound to decline the petition 
unless the Act ordered him to accept it. He submitted 
that a clear distinction existed between the declaration of 
insolvency in the fori prescribed by section 6, and the 
admission by the debter on the face of the petition under 
section 125 ; for the latter was not in fact a declaration of 
insolvency, and the presentation of a petition for liquida- 
tion did not constitute an act of bankruptcy. The creditors 
moreover had no statutory right to pass a fancy resolution 
of their own, and if the filing & petitien under section 125 
constituted an act of bankruptcy, any dissatisfied creditor 
might file a petition within six months and enormous difti- 
culties would arise. Ife referred to the 1st and 106th forms 
given in the rules and to the 12th sub-division ef the 125th 
section. 

The Crier Jvpcesaid the petition in this case had not 
been prepared without the matter having been duly con- 
sidered. ‘Ihe 6th section enumerated certain acts of bank- 
ruptcy, but the Court had power on other grounds to ad- 
judicate. In this cuse a petition had been duly presented 
for a liquidation, and the creditors had rejected. it at the 
meeting, in which case the rules clearly and distinctly pro- 
vided that the Court had power to adjudge the debtor & 
bankrupt. [His Lordship read the 266th and 267th rules.] 
‘The Act of Parliament and the rules must be read together. 
The adjudication could only properly be made by means 
of a petition, and the Court should be apprised of the steps 
which had taken place under the liquidation by tho nlleza- 
tions in that petition. Although the declaration of the in- 
solvency was not in the form prescribed by section 6, it was 
clearly an act of bankruptcy upon whieh an adjudication 
could be founded; and his Lordship thought the prtition 
was in proper form, though, if the grounds upon which the 
creditor desired to adjudicate had not been sufliciently 
stated, it would have been difforent. The order would be 
therefore that the petition be filed, and that the proceedings 
go on in the manner directed by the rules. His Lordship 
did not find any fault with the Chief Registrar in bringing 
the motion before him; that officer had certain du'ics to 
fulfil, and it was right that he should be jealous as t» the 
mode in which they were performed. 

Solicitors, Rooks & Co. ; Aldridge & Co. 


Feb. 26.— Anonymous . 


Bankruptcy Act, 1869, rule 49—Commission to examine 
witnesses— Practice. 


R. Griffiths applied, under the 49th of the new rules. for a 
commission to examine two witnesses, one resident in 
Dorsetshire and the other in Shropshire. A petition for 
adjudication in bankruptcy had been filed against a debtor, 
and it was necessary that the witnesses should be examined. 
The affidavit in support of the application showed tliat 
the witnesses were unable, through infirmity, to attend the 
court in London. 

The Cuigr JupcE said that the application was quite 
reasonable under the circumstances, ud a request would be 
made to the county court judge to take the evidence. His 
Lordship hoped that care would be taken in drawing up 
the necessary forms, regard being had to former precedents, 

Solicitors, Benn, Davis, d: Co. 


Feb. 28. — Re For. 
Bankruptey Act 1869, rule 260. 

Mr. Scaife, solicitor, applied fur an interim injunction 
to restrain a person named Kont from proceeding further in 
an action brought against the debtor, and in which he would 
soon be in a position to sign judgment. 

It appeared that on the 25th ult., the debtor filed a peti- 
tion for liquidation by an arrangement on composition under 
section 125 of the Bankruptcy Act, 1569. An action had 
been brought by Kent under the Bills of Exchange Act, 
and the debtor alleged that it was desirable that his pro- 
perty should be protected until after the appointment of a 
trustee. 

The Curier JupGE said that a receiver must be appointed 
before any order for an injunction could be made. 

Mr. Scaife said ho was not aware that the appointment 
of a receiver was indispensable. 
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The Currer Junge said it was so, otherwise the aen 
would be left in the sole disposition and control of the 
debtor, and he might get rid of it before the appointment of 
a trustee. Some proper person must be named as receiver, 
and the registrar must be satisfied as to his fitness ; there 
was not generally much difficulty as to the appointment of 


a receiver. 
March 2.—Re Fitch. 
Bankruptcy Act, 1869, rule 260. 

Drough applied for and obtained an order under rule 260 
restraining an execution creditor and the sheriff from pro- 
ceeding to a sale of the effects of the debtor, a furniture 
dealer. The -— was opposed on behalf of the exe- 
cution creditor, but— 

The CuiEr Juposz said that, a receiver having been ap- 
pointed, it was only right that an order should be granted, 
so that one creditor might not obtain a preference over 
the rest. 

Solicitor, W. G. Morris. 








COUNTY COURTS. 
EXETER. 
(Before the Registrar, Mr. R. R. M. Daw). 
Feb. 18.— Re Risdon. 


Bankruptcy Act, 1869, section 91— Held, not to be retrospective. 

First meeting of creditors. 

Mr. Hirtzel and Mr. Payne (of Tiverton) for the estate, 
and Mr. Floud for creditors. 

On the proofs being tendered, Mr. Hirtzel tendered a proof 
on behalf of the trustees under a marriage settlement. 

Mr. Floud objected to this proof on the ground that 
under the 91st section of the present act the trustees could 
not prove. 

The facts were as follows:—The bankrupt married in 
October, 1862, and by a settlement made previous to 
marriage, and in consideration of the fortune he would have 
with his intended wife, he agreed to settle £1,000 upon her, 
to be secured by a bond given to the trustees. The bank- 
rupt, Thomas Risdon, was to retain the £1,000 as long as 
the wife should consent thercto, and until she should give 
& written notice to the trustees requiring them to in 
the money. The proceeds of the property were to be paid 
to Thomas Risdon. At the date of the settlement certain 
freehold ground rents belonging to the wife were trans- 
ferred to the husband, and have since been sold by him for 
£400. On the 25th January last the trustees served 
Thomas Risdon with a notice to pay over the £1,000 on the 
bond; on 2nd February Thomas Risdon was declared 
bankrupt. The question was now whether the trustees 
under the settlement can vote in the choice of a trustee 
under the bankruptcy. There was no doubt they could 
do so under the old Bankruptcy Act, but the 91st section of 
the Act of 1869 declared that any covenant or contract made 
by atrader for the future settlement of money upon his 
wife or children should be void as against a trustee under a 
bankruptcy, and tho question thereforo arose whether that 
section included settlements made before the 1st of January, 
1870. 

The Reotstrar decided (and this opinion was supported 
by Mr. Serjt. Petersdorff) that the point involved was one 
of general application, not depending upon special facts, 
but upon the broad question whether the Bankruptcy Aot 
of 1869 was to be construed as having a retrospective opera- 
tion, The rule of law as to the interpretation of statutes 
was clear and indisputable—that in the absence of expressive 
and unambiguous words legislative enactments could not 
affect contracts or transactions valid at the time they took 
place. The law then existing must be the test of the validity 
— (see Petersdorff's Abridgement, 6, p. 485). Even if there 
had been any equivocal words in the Bankruptcy Act, all 
doubt would be dispelled by the comprehensive provision in 
32 & 33 Vict. c. 83, s. 20, that none of the rights or liabili- 
ties created under the prior Acts should be affected or ren- 
dered invalid by the repeal of the Act of 1861, or affect any 
past operations. Section 91 of the Bankruptcy Act, 1869, 
did not therefore include settlements made before the lst 
January, 1870, but only those made after that date. The 
trustees therefore were legal creditors, and entitled to prove. 

‘The case had been submitted to Mr. De Gex, Q.C., who 
said he was of opinion that where an enactment took away 
rights it was not to be construed as retrospective, unless 
there were express words to that effect (vide Moon v. 
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Durden, 2 Ex. 28, Kimbray v. Draper, L. R. 3 Q. B. 161, 

16 W. R. 639). He did not find any words in the 918t sec- 

tion or elsewhere in the Act making that section retro- 

spective. He was of opinion that it was not so, and did 

not affect settlements made before the passing of the Act. 
The Reoistaar therefore decided to admit the proof. 





APPOINTMENTS. 


Mz. Lewis Price Detves Broveuton, barrister-at-law, 
has been appointed Registrar of the Archdeaconry of Cal- 
cutta, from the lst January. Mr, Broughton was called to 
the bar at Lincoln's-inn in April, 1860, and soon after com- 
meneed practice in the High Court of Calcutta. He was 
canes appointed Recorder of Rangoon, in British 
Burmah, but resigned that office last year, when Mr. Francis 
Housman was nominated to succeed him. 


Mr. Freperick Duxpas CHAUNTRELL, solicitor, of Bom- 
bay, has been appointed Government Soliciter at Calcutta. 
This gentleman is better known as Mr. Faithfull, having 
only assumed the name of Chauntrell within the last three 
years. He is a son of the Rev. Ferdinand Faithfull, rector 
of Headley, in Surrey, and a brother of Miss Emily Faith- 
full, well-known for her establishment of the Victoria Press 
for the employment of women as printers. Mr. Faithfull 
proceeded to Bombay abeut fifteen years ago, and became a 

artner with Mr. Charles Pollock, who held the office of 

erk of the Crown at Bombay. After practising as an 
attorney for some years, he was appointed a judge of the 
Small Cause Court at Belgaum, being afterwards trans- 
ferred to Ahmednuggur, and then to Bombay. On the 
arrival of Sir Charles Jackson as President of the Commis- 
sion sent out to inquire into the circumstances attending the 
failure of the Bank of Bombay, Mr. Faithfull (who had 
then changed his name) was selected to be secretary of the 
Commission, and came to England in this capacity, the 
Commission being engaged for some months at the India 
Office in examining witnesses in England. This, of course, 
brought him into notice at the India Office, and doubtless 
led to his selection to fill the post of Government Solicitor 
at Calcutta. 


Mr. Joux Mannrorr Davenport, solicitor, of Oxford, 
has been.appointed Under-sheriff of Oxfordshire for the 
present year. Mr. Davenport was certificated in Michael- 
mas Term, 1830, and fills the offices of clerk of the peace 
for the county, district registrar of the Court of Probate, 
and deputy-registrar of the diocese of Oxford. He has 
served as Under-sheriff for many years past. 


Mr. Acrox TiNDaL, solicitor, of Aylesbury, has been a 
pointed Under-sheriff of the county of Bucks, for the 
current year. Mr. Tindal, who was certificated in Trinity 
Term, 1834, is also Clerk of the Peace for the county, re- 

istrar of the Court of the Archdeacon and C ommissary of 
uckingham, and Clerk to the Magistrates for the Three 
Hundreds of Aylesbury. 

Mr. Cuartes WiLLIAM Porrs, of Chester, has been ap- 

pu Under-sheriff of Cheshire for the present year. 
. Potts was certificated in Michaelmas Term, 1837, and 
is Clerk of the Peaee for Cheshire. 


Mr. Henry Mountaicu James, solicitor, of Exeter, has 
beon appointed Under-sheriff of Devonshire for the pre- 
sent year. Mr. James was certificated in Easter Term, 1848. 


Mr. Stras GgonoE Savur, solicitor, of Carlisle, has been 
appointed Under-sheriff of Cumberland for the present year. 
Mr. Saul was certificated in Hilary Term, 1859. 


Mr. Tuomas Morcan Gerr, solicitor, of Chelmsford, Las 
been appointed Under-sheriff of the county of Essex for the 
present year. Mr. Gepp was certificated in Hi T 
1830, &nd holds numerous local offices at Chelmsford. 


Mr. Henry Cuitp Beppog, attorney, of Hereford, has 
been appointed Under-sheriff of the county for the ourrent 

ear. Mr. Beddoe is certificate as an attorney was issued 
in Hilary Term, 1847, and he is solicitor and steward to the 
Bishop of Hereford. 

Mr. Tuomas James Hoorznm, solicitor, of Biggleswade, 
has been appointed Under-Sheriff of Bedfordshire for the 
present year. Mr. Hooper was certificated in Trini 
— 1855, and is Registrar of the Biggleswade County 


Mr. WiLLIAM Franx BraNpY, solicitor, of Reading, has 
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been appointed Under-Sheriff of Berkshire for the present 
. Mr. Blandy was certificated in Michaelmas Term, 





1851. 

Mr. Frepericx Tucker Aston, of Commercial Sale 
Rooms, Mincing-lane, has been appointed a London Com - 
missioner for Administering Oaths in Common Law, and a 
Perpetual Commissioner for taking the acknowledgments of 
deeds by married women, in and for the county of Middle- 
sex, also in and for the City of London, and the city and 
liberties of Westminster, and also in and for the county of 
‘Surrey. 

Mr. Rotaxp Taror, of Bolton-le-Moors, Lancaster, has 
been appointed a Commissiensr to Administer Oaths in 
Chancery. 

Mr. Davrp Woo tr, of King-street, Cheapside, has been 
appointed a London Commissioner for Administering Oaths 
in Common Law. 

Mr. GzoncE Henry Hott, of Horbury, York, has been 
appointed a Perpetual Commissioner for tuking the ac- 
— of deeds by married women, in and for the 
West Riding of the county of York. 

Mr. Arrue WzLLs, of Nottingham, has been appointed 
& Perpetual Commissioner for taking the acknowledgmenta 
of deeds by married women, in and for the town and 
county of the town of Nottingham, also iu aad for tho 
county of Nottingham. 


GENERAL CORRESPONDENCE. 


APPEALS FROM THE COUNTY COURTS. 


Bir,—In their 23rd query the Judicature Commissioners 
ask, " to what cause should the small number of appeals 
from the county courts be attributed ?'' and I wish I 
oould honestly answer that question in the complacent 
language of one of my learned brethren, who does not 
hesitate to attribute it ' to the faot, that, as an all but 
universalrule, the decisions are satisfactory." For my 
own part at least I feel that this testimony—to use the 
mildest phrase —is a little too favourable, and I cer- 
tainly ascribe the paucity of appeals to very different 
causes from that on which the judge, whose sentiments 
I have just quoted, seems exclusively to rely. To my 
mind it arises in great measure from the absence of 
technical pleading, and from the infrequency of trial 
by jury. Where pleadings—as in the county courts— 
are perfectly simple, and are moreover open to almost 
any extent of amendment, questions of law can 
scarcely be raised upon them ; and when jurors are not 
summoned, there can be no misdirection, and but little 
opportunity for any serious dispute respeoting the ad- 
mission or rejection of evidence, Again, when a judge 
is not fettered by the presence of a jury, he can always, 
in the event of a legal difficulty springing up, adjourn 
the cause so as to enable him to look carefully into the 
authorities before he pronounces judgment ; and this, of 
course, gives him a great advantage over any other 
judge—however superior as a lawyer the latter may be— 
who is required off-hand to unravel a knotty point of 
law. A judge, too, who has to decide both law and fact 
can often, if he feels himself weak, avoid any hazard of 
an appeal by acting on the shrewd advice of Lord Mane- 
field to the youthful justice of the peace—“ Give the 
best decision you can, but spare your reasons. The de- 
cision will probably be right. The reasons are sure to 
be wrong.” Self-confident judges may spurn this pru- 
dent counsel, and like to “air their law” whenever 
they have the chanoe; but even these gentlemen 
ron far less risk of an appeal than might be 
expected ; for, as a blot is not a blot till it is hit, their 
errors, if they commit any, may readily escape detection, 
the ignoranoe of the judge being protected by the greater 
ignorance of his audience. Two other causes may be 
mentioned, each of which has a powerful effect in 
keeping down the number of appeals. The one 
is, that in a large majority of county court plaintes no 
dispute in point of law can by any contrivance arise, the 
only questions being whether & debt is due, what is ita 
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amount, and how it can be paid. "The other is, that the 
matter in issue involves generally so small an amount as 
to hold out little inducement for protracted litigation. 
A suitor may be grievoualy dissatisfied with the result of 
& trialin & county court, and may even feel tolerably 
certain that the decision is wrong ; but still, his first ex- 
perience of the uncertainty of the law will not encourage 
him to try his luck again, and & night's reflection will 
tame his litigious ardour, and “make him rather bear 
the ills he has than fly to others that he knows not of." 

Taking all these causes into consideration, and ascrib- 
ing to each ita fair weight, the almost invariable finality 
of county court judgments ought not to be a matter of 
surprise, and one is quite prepared for the statement 
that, last year, out of 11,194 common law plaints for 
sums exceeding .£20, there were but sixteen appeals, 
while only six appeals resulted from 679 equity suits. 
I have not here taken into acoount the 964,146 plaints 
which were entered for sums not exceeding £20; be- 
cause, although the Act of 1867 has, for the first time, 
allowed an appeal in such actions “ with the leave of the 
judge," I believe that that enactment is wholly inopera- 
tive, partly, in consequence of the suitors being generally 
ignorant of its existence, but principally, for the good 
reason that no provision has yet been made for recovering 
the costs of such procedure. To decide against a man, 
and then calmly tell him that, if he chooses to give se- 
curity for his opponent's costs, he may, at his own ex- 
pense, prosecute an appeal from the decision, seems to 
me to savour of mockery; yot this is the measure of jus- 
tice which has been meted out by the learned drafts- 
men who have framed “ the scale of costs" under section 
15 of 30 & 31 Vict, c. 142. When the Commissioners 
therefore &sk, as they do in their 23rd query, * whether 
the presnt system of appeal is efficient," I have no hesi- 
tation in saying that, so far as the Aot of 1867 is con- 
cerned, it is the very reverse, &nd that no time should be 
lost in oarrying out the intention of the Legislature as 
expressed in sections 13 and 15 of that statute. 

Nor is this all; for whether we regard the conflicting 
enactments and rules which have been promulgate with 
respect to appeals as they relate to common law, equity, 
or admiralty proceedings, or examine the different 
“ scales of costs on appeal” which have been sanctioned 
by authority, we are lost in astonishment at the strange 
inconsistencies which meet us in all directions. The 
limited space of a letter will only allow me to deal with 
these matters “by sample," but the instances I ehall 
give will, I trust, be sufficient to indicate what may be 
discovered on a careful inspection of “the bulk." And, 
first, as to the right of appeal. This, at common law, 
unless with the special sanction of the judge, is limited 
to cases where the sum in dispute exceeds £20, while in 
admiralty causes the limit is fixed at £50, and in equity 
no limit whatever is recognised. Then the notice of 
appeal must, at common law, be given within ten days 
after the trial, but in equity thirty days are allowed, 
while in admiralty proceedings notice is not required at 
all, but the actual “instrument of appeal” must be 
lodged in the Regiátry of the Court of Admiralty within 
ten days from the date of the decree or order. Again, 
tne appellant must in all cases give security for coste, 
but in equity the amount is fixed at £10; at common 
law it is such a sum as the registrar shall approve; and 
in maritime suits the security that will suffice is left 
quite uncertain. Then, at common law, the appellant 
may exercise the very questionable right of selecting his 
own court of appeal, while in equity the appeal must be 
heard before the particular vice-chancellor appointed for 
that purpose. Moreover, different rules prevail with re- 
spect to the time of presenting the case, the necessity 
for the judge signing it whether he approves of it or 
not, the mode of transmitting it to the court of appeal, 
and, indeed, with respect to every stage of the proceed- 
ing. Such are some of the anomalies which will at once 
be apparent if we compare on the one hand the Act of 
13 & 14 Viot. c. 61, ss. 14, 15, and the common 
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Jaw rules of 1867 numbered from 186 to 197, and on the 
other the Acta of 28 & 29 Viot. c. 99, s, 18, and 31 & 
32 Vict. c. 71, as. 26—31, together with Order xir, of 
1867. 

An examination of the different “scales of costs on 
appeal," will be equally uneatisfactory; for not only do 
they differ substantially from each other, as they respeo- 
tively apply to equity and common law, but they are in 
themselves essentially absurd. Let us just imagine rules 
which, in a simple matter of appeal give, at common law 
ten, and, in equity, eight separate stages at which costa 
inay be demanded by the appellant's attorney, and this 
too, when the whole amount which he can receive ranges 
from two and a-half to three and a-half guineas. Let 
us further imagine rules whioh, being thus minute in 
defining and sub-dividing the appellant’s costs, are wholly 
oblivious of any charges to which the respondent may be 
entitled, If we bear all this in mind we can forma 
tolerable estimate with respect to the inefficiency of our 
present system of appeal, and that without at all calling 
n aid the somewhat crude suggestions contained in the 
eight questions of the Judicature Commissioners, which 
immediately follow the twenty-third. Without citing 
those questions at length, I may be permitted to state 
emphatically, that I utterly disapprove of any appeal on 
matters of fact, or on interlocutory proceedings, and 
that, in my judgment, any attempt to substitute the 
judge's notes for the special case, or to empower the judge 
to reserve questions for the opinion of a superior court, 
would be extremely mischievous. Iam anxious that the 
practice relating to appeals should be made sensible, and 
uniform, and efficient, but I am not anxious that too 
great facilities should be afforded for appealing. The 
old maxim, “ Interest reipublice ut sit finis litium," may 
be bad Latin, but it is excellent sense. 

A METROPOLITAN COUNTY COURT JUDGE, 


County Covnrs. 
Sir,—I beg to give your readers the following statement 
ef facts :— 
In December last some clients of mine issued a plaint 
under section 2 of the County Courts Act, 1867, fora debt 
of £17, the fee on which was £1 2s. The defendants were 


a company. No. 58 of County Court Rules points out the 


method in which service is to Le effected. The summons is 
to be delivered to a secretary of the company at the regis- 
tered office of the company. 

The summons was sent to the bailiff of a foreign county 
court for service, and an affilavit was sent up that he had 
duly served the summons by delivering the same to the defen. 
dants’ manager, Mr. , perionally. 

The registrar sent a notice to the plaintiffs in pursuance 
of the Act, stating that the defendants Aad deen served, and 
had not given notice of their intention to defend. 

On the return day the plaintiffs sent to the court and 
asked if they were entitled to judgment and execution. 
They were told '* Yes; the further fees will be £2 12s." 
The fees were paid, and the execution was levied in the 
country, and at once paid out, and the money paid into 
court. 'The defendants then applied that the judgment 
might be set aside and a new trial had, on the ground that 
the defendants knew nothing of the matter until the 
execution was levied. Three days’ notice of the application 
was given. On receipt of the notice from my clients I went 
to the office of the county court, and pointed out that the 
Rules required seven days’ notiee, but was told that if I did 
not — the application weuld be granted, that being tho 
practice. 

On the making of the application I attended the Court 
and asked for an adjournment, that I might make inquiries 
in the country, and I pointed out to the judge the rule 
under which I was entitled to seven days’ notice. His re- 
ply was, "I will adjourn it at your expense." The appli- 
cation was then preceeded with, and the defendants pro- 
duced evidence clearly showing that the defendants were 
never served at all, and that the person alleged in the affi- 
davit of service to be their manager was not their manager. 
It was also stated that the bailiff, instead of serving the 
summons at the office ef the company, had given it to the 
person he chose to eall the manager in the office of the 
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county court. Upon that evidence the judge set the judg- 
ment aside, ordered the money paid into court to be paid 
out to the defendants, and ordered plaintiffs to pay the 
costs of the application, which were over £6, stating 1n re- 
ply to my remonstrance that the judgment was entirely the 
act of the Court—*'* You have proeeeded on an insufficient 
affidavit, and must take the consequences.” 

I subsequently applied to the judge under the County 
Court Rules for an order directing the bailiff to pay the 
plaintiffs the costs they had incurred through his default— 
viz., the £2 12s. and the £6 odd. 

The judge, on my showing him the Rules giving him the 
authority, declined to make the order, saying * You have 
improperly obtained a judgment, and now you ask me to 
make an order on this man in his absence. Such a rule 
ought never to have been made, and it shows great want of 
caution on the framers of the Rules.” 

Such, Sir, is a plain statement of the facts of this case. 

The plaintiffs are obliged by the law to rely on officials. 
The officials are well paid and practically irresponsible, for 
it is not worth while to sue one official in the court of 
another, and throw good money after bad. The out-of- 
pocket costs of obtaining a judgment and execution in the 
superior courts are about £l, and the plaintiffs have the 
advantage of legal assistance, and have their remedy against 
their attorneys for negligence. The attorney would search 
for appearance or the defendant must give notice of it, and 
there could not be such a miscarriage as that I have de- 
scribed. 

It seems, therefore, to my humble judgment that count 
court law is three times as expensive as and inis d 
worse than any other. 

I may mention that the costs allowed to me as against 
the defendants, supposing the proceedings to have been 
successful, would have been 11s. 8d. But, irrespective of 
the question of costs, surely something ought to be done to 
enable the suitors to look after their own business, or em- 
ploy some one whom they can trust to attend to it for them. 


A SOLICITOR WHO HAS PRACTISED IN THE COUNTY 
COURT ror TRE Last Time. 


ASSURANCB COMPANIES AND THEIR AMALGAMATIONS. 


Sir,—In answer to the observations of ‘‘A Barrister” 
contained in your number of the 5th February I submit 
the following remarks :— 

Your correspondent seems to think that he has dissovered 
a technical point, by which sharcholders of amalgamated 
companies may get released from their engagements with 
their polieyholders, and throw upon them the loss occasioned 
by the insolvency of the liquidator selected by themselves, 
without consulting their policyholders. I think, however, 
it is clear, from the reasons given in the able judgments of 
the Lord Chancellor, the Lord Justice Giffard, and the Vice- 
Chancellor James, in the matter of the Family Endowment 
Society, that they will not succed in this, for, although these 
judgments only refer to the case of an annuitant who had 
received money from the amalgamating —— it is quito 
plain to any legal mind that the reasons equally apply to 
the policyholders who have paid premiums to that company 
in respect of the policies of the Family Endowment Society 
where no new contract has been entered into, and that the 
mere payment of the —— to the amalgamating company 
by the direction of the amalgamated company, cannot be 
treated as an acceptance of the security of one company in 
lieu of that of the other. The Lord Chancellor o ed 
"that which isto be proved is that a creditor having an 
instrument upon which he can rely as creating a right of 
suit against all the assets of the society with which he deals, 
including all the unpaid calls for which the proprietors are 
liable, has abandoned that definite claim for a claim upen 
the assets of a company with which he has no direct con- 
tract, including the liability, ff any, of the shareholders in 
that company for calls." And further, “ that there would 
be nothing necessarily inconsistent with the union of the 
society and the company that tbe eompany should keep the 
assets (amongst which, of course, are the premiums aceruing 
due upon policies) distinct from their own, and should, as 
agents of the society, make out of such assets all the pay- 
ments to which they were liable, and which might not 
otherwise be provided for by the acceptance, on the pazt of 
the creditor, of a substituted policy or grant, whatever the 
arrangements might be as to the Palance” : 18 W. R. 268. 
“ A Barrister ” says that prudent policyholders might have 





insisted on taking their receipts in the name of the original 
insurers. If this means, get the signature of the amalga- 
mated company, this was simply impracticable; but what 
better receipt can they have than the receipt for the pre- 
mium paid in respect of à policy of the amalgamated com- 
pany ?—which must be the form of a receipt if a new policy 
has not been granted, and from which it cannot be inferred 
that by taking such receipt the policyholder has abandoned 
the policy to which it refers. It would, of course, have been 
easy for either the dissolved or the amalgamating company, 
as the Lord Chaneellor observes “ to have stated the terms 
upor which the premium was received ;"’ but this would 
not have been suitable to the taetics of either company, for 
in such case their arrangements would probably have been 
disturbed by legal proceedings. Their scheme, of course, 
was to let matters go on quietly, leaving the policyholders 
to believe that their rights were not to be disturbed. In 
the case of tho Family Endowment Society, the name of 
that society was actually added to the name of the Albert 
Company, until several premiums had been paid to the 
company. Supposing then that the company had made to 
the policyholders of the society the proposal which they 
now seek to say that they accepted without knowing what 
it was—that is to say in so many words, that a subscribed 
capital of £500,000 of a society composed of wealthy men 
(of whieh £20,000 only had been paid up), whose liabilities 
were limited, in consequence of its having ceased to carry 
on business, should be given up, and in lieu of it the se- 
curity of a company taken whose subscribed capital was only 
£500,000, a large portion of which had been paid up, with 
liabilities of its own and of mere than twenty amalgamated 
companies, to meet the liabilities of which the capital pro- 
bably of ten millions was originally provided— does ** A 
Barrister ” think that any man in his senses would have 
accepted, without any consideration, such + proposal? Yet 
this is the arrangement whieh it is sought te enforce upon 
the polieyholders, by inference, without knowing what it 
was, and without having given them the option of paying 
the premiums on their policies, in any other way than to 
the amalgamating company. 

Now, Sir, let us come to the new point raised by “A 
Barrister,” which is to have tho effect of releasing the 
shareholders of the amalgamated company from their 
written contract. Your correspondent says that if the ar- 
rangement is xltra vires it is simply void, and consequently 
that all arrangements founded upon it are equally void; but 
he does not touch the question whether the arrangement be 
ultra vires of both companies or ultra vires of the amalga- 
mating company—in which case he would have to maintain 
that the contracting company is able to get rid of its con- 
tract by giving its contract by giving to its policyholders 
a piece of waste parchment in lieu of their policies. Let 
ws however take the pc.nt as he raises it and apply the 
facts. The deed of settlement, he is aware, is binding not 
enly as between the shareholders themselves, but also as 
between the policyholders and the shareholders, for their 
policies refer to it. ‘Chis deed contains clauses by which, 
when the company is dissolved, proper arrangements are to 
be made for meeting its outstanding liabilities, and for re- 
ceiving its assets, among which are the premiums on the 
policies. Moreover, the policies themselves impose an obliga- 
tion on the society to provide for the receipt of the premiums 
payable under it when due; then, if the arrangement with 
the amalgamated society be ultra vires, the shareholders 
who assented to the arrangement have been parties to a 
breach of contract by the society of which they were mem- 
bers, by shutting up their office without fixing any place for 
premiums being received, as well as toa direct legal fraud 
upon their policyholders, whereby the assets which ought 
to have been set apart to meet their claims have been mis- 
appropriuted. After they have done this, is the society, 
having broken its contract, to be allowed to turn round 
upon its policyholders and tell them that they have broken 
their contraeta by not doing that which the society has not 
afforded them the means of doing? It is not even open to 
“ A Barrister” to say that this is not the act of the society, 
for it was the duty of the society to have appointed a place 
for receiving premiums, which (assuming the arrangement 
to be ultra vires) itdid not do. But, evon if this were not 
so, in almost all cases the body of shareholders were parties 
to and sanctioned the arrangement; and, in tho case of the 
Family Endowment Society, I believe they all did, for I am 
told that, out of the moneys which belonged to the policy- 
holders, they paid compensation-moneys und received back 
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£4 per share, which they had already paid as part of their 


subscribed capital. A court of equity never could allow a 
shareholder who had sanctioned such an arrangement to set 
up such a defenee against the payment of a claim of a 
policyholder. 

“ A Barrister” admits that it will entail much hardship— 
and I think he might have added that it would te a gross 
violation of all legal principle—if a policyholder can be 
forced to exchange one security for another, without a voice 
in the matter. But here again he has not well considered 
the facts; if he had, he would have found that in most cases 
this is what is really attempted to be done, no option having 
been given to the policyholder to continue to pay his pre- 
miums to the contracting company otherwise than through 
the medium of the amalgamating company. He says he 
may, if he pleases, elect to keep his own security by re- 
fusing to accept a reccipt in the name of the new company. 
But to whom can he give such a refusal? Not to the con- 
tracting company, which has closed its doors, He could 
not make it to the amalgamated company ; because, as he 
says, the arrangement with that company, was ultra vires. 
The policyholder does, however, get a receipt for the pre- 
mium; and such receipt is for the premium due on the 
policy granted by the contracting company. The Lord 
Chancellor observes, in the case of the annuitant, the receipt 
was given by the amalgamating company in respect of the 
original grant; and asks, Why should the annuitant be led 
to suppose in thus acting that the new company are not 
acting as agents for the society ? And so, in the case of 
the policyholder, the receipt being given by the new com- 
pany for a premium due on the original contract, why should 
the policyholder be led to "p that, in thus acting, tho 
company to whom he pays his premiums is not acting as 
agent for the society, to receive its assets and discharge its 
liabilities? The next option, says “A Barrister,” the 
policyholder has, is to sue the company with whom he con- 
tracted in case of a refusal to accept the premiums; but the 
game answer applies to this as to the previous option: how 
is he to get — a refusal, the office of the compauy being 
closed ? and how is a policyholder, being kept in ignorance 
of the particulars of the arrangement between the society 
and the company, to assume, so as to justify him in bring- 
ing an action, that the company has not authority to give a 
proper receipt? ‘The Lord Justice Giffard says :—'* It was 
not incumbent on the creditor to make inquiries as to the 
terms of the arrangement between the soeiety and tho com- 
pany ; the arrangement might well have been, and in the 
absence of the creditor ought to have been, that the aasets of 
the society should remain liable under the grant. It was 
incumbent on those who desired that the old contract should 
be superseded by a new one to make proposals to that effoct 
or take steps for that purpose, but they forbore or neglected 
so to do.' Nothing could have been easier than for the 
new company to have offered such a receipt, but it did not 
suit its purpose to do so. Lastly “ A Barrister” says that 
the policyholder could have obtained an injunction ; but here 
again what are the facts? The assets of the old company had 
been handed over and the whole arrangement completed 
before the policyholder knew anytbing at all about the 
matter; what then becomes of the remedy by injunction ? 

In conclusion “ A Barrister” remarks in a postcript that 
the point has, since he wrote, been decided by the Vice- 
Chancellor Malins. I will not venture to discuss what was 
decided by the Vice-Chancellor, because 1 have not tho facta 
before me ; but of this I am sure that he did not decide that 
where a reeeipt, given by the amalgamating company, was 
given in express terms for a premium due upon a policy of 
the contracting society, that an inference is to be drawn 
from the payment of the premium on such a receipt dirvetly 
the reverse of what the receipt expresses, viz., that the pre- 
mium is paid in respect of a new contract with the amalga- 
mating company, and an abandonment of the original 
contract, whieh the policyholder is still allowed to retain 
without comment. There was also a further incident in the 
case before the Vice-Chancellor Malins, namely, that the 
policyholder had sent his policy to the amalgamating office 
to have the liability of that company endorsed upon it. 
There was, therefore, in that case a new contract by the 
endorsement, from which it might be inferred that the policy- 
holder had accepted the security of the new company in 
lieu of the old one. There have been some endorsements 
made upon policies of the Family Endowment Society, but 
they do not state that the new security was taken in lieu of 
the old one. If, therefore, the subsequent receipts do not 
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refer to this contract as accepted in liea of the former con- 
tract, it may reasonably be inferred that it was intended 
that the policyholder should have the security both of the 
society and of the company, and not be obliged to proceed 
against the contracting company, leaving that company to 
recoup itself by means of the indemnity given to it by the 
other company —an arrangement quite consistent with the 
amalgamating deed. 
ANOTHER POLICYHOLDER IN AN 
AMALGAMATED Company. 


Mr. Lovesy’s Book oN THE New BauxnuPrcv Law. 


Sir,— Our attention has been drawn to the letter of '* A 
Solicitor " in your impression of the 19th ult, in which 
the writer complains of having been misled by the ad- 
— of Mr. Lovesy's book on the New Bankruptcy 

Ww. 

We beg to say, in explanation, that the original advertise- 
ments of the work expressly stated that it would contain, 
as the author intended it should, “so much of the Debtors 
Act, 1869, asrelated to bankruptcy," and that the omission 
of these words in subsequent notifications was an oversight 
and purely accidental. 

To remedy the alleged defect we propose to print copies 
of the entire Debtors Act, of uniform size with the book, 
which will be supplied gratis to purchasers, and in all copies 
issued by us in future, this addition will appear by way of 
appendix. 

We think we are justified in stating that three instances 
only (including the case of pe correspondent) have come 
to our knowledge in which any objection to the work 
has been taken upon this pound. KNIGHT & Co, 

90, Fleet-street, March 2. 


LecaL CONFISCATION. 


Sir,—I have a still more strange and a real case, than 
that referred to in your article. 

The history of the case is this:—A lease of 11th January, 
1711, demised the lands of B. & C. for lives renewable for 
ever. This lease was turned into a fee farm grant cn 30th 
April, 1852, the rent under it being £25 11s. 7d. Another 
portion of B. was held under a lease and fee farm grant of 
a different date subject to a rent of £9 14s. 11d. The two 
rents were vested in two distinct and separate persons. 

A declaration of title was sought for these and other 
lands, and on the face of the statement of title (which I 
have seen) it is stated that these lands are held under two 
fee farm grants and subject to the rents, but strange to say 
by a declaration of title of 5th April, 1865, it is declared 
that the owner “‘is entitled to a fee-simple of the lands of 
B." and a fee farm rent out of the lands of C., and it makes 
thelands of C. subject to the two rents of £25 11s. 7d. 
and £9 14s, lld., the fact being as before-mentioned that 
the £9 14s. 11d. was never chargeable on the lands of C. 
at all, that the owner of the rent had no right of any kind 
to the lands of C., and that the owner under the grants (of 
whom my client is assignee) has got the fee-simple of the 
lands out which the rents were payable. 

The fee farm grants by which the rents are reserved con- 
tain covenants against alienation. 

An action has been brought against my client, and the 
p are, that we have, in fact, got the fee-simple of the 

mmt of which therents are payable under the declaration 
ot title. 

I think you willagree with me that this is as strange & 
case as that of a judge granting a conveyance to his son as 
gi er s in your Mic. N. 

ublin. 


Tue “ Atrocious TAXES” UNDER SECTION 2 or County 
Courts Act, 1867. 

Sir,—Your correspondent ‘‘A Metropolitan County 
Court Judge” very properly denounces the taxes levied 
under the above-quoted Act. I know of no reason why 
these taxes should be levied at all, but there is, I think, one 
thing worse than levying taxes improperly, and that is 
spending them um id The section has the effect of 
relieving registrars of a portion of their labours and trans- 
ferring it to their clerks; but the " taxes" all (except the 
bailiff’s share) go into the kets of the registrars. It 
seems to me to be quite a curiosity of legislation to diminish 
a registrar's duties and to raise his salary as a compensation. 


The whole system of payment by fees is inherently 
vicious, and the very worst part of the county court organi- 
sation. Under it we have a regi lecturing the suitors 
court-day after court-day, urging them to take their pro- 
ceedings under this precious section 2, which means paying 
extra court-fees to the registrar, and which by process of 
law are extorted from poor defendants. In the case alluded 
to by your corres ent, an exact counterpart of more 
than one I know of myself where the registrar gets about 
£100 added to his previous £700 per annum, his eight or 
ten elerks work overtime to earn the £100 without a 
farthing of remuneration. 

These observations of course only apply to courts issuing 
over 6,000 plaints per annum, where registrars ara paid by 

chiefly ; but in the smaller courts, where the whole 
payment is by fees, something even worse goes on. Regis- 
trars are known to tout not only for the issue of process 
under section 2 but also for the ordinary business, use 
every 25 summonses beyond a certain number adds £4 to 
the registrar's income. Thus the registrars are directly 
interested in promoting litigation. The Judicature Com- 
mission ought to sweep away the whole of this system of 
payment of officials by fees. An Orp Hanp. 
.S. The Commission seems to be relying for information 
upon the superior oflicials of the courts in written answers 
to questions; would they not learn a great deal more by a 
viva voce examination of a few scores of the inferiors on 
the spot? I know they are only getting part of the truth 
at present. 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


Feb. 25.— The Naturalisation Bill was introduced by the 
Lord Chancellor. 


Feb. 28.—The Sunday Trading Bill passed through oom 
mittee. 

March 1.—The Sunday Trading Bill was reported with 
amendments. 

On the Judges’ Jurisdiction Bill being reported, 

The Lord Chancellor said it had been suggested to him 
that the consent of the chief judge being now required to 
the sitting of one of his puisne judges in another court, the 
letter r:questing such assistance should be sent to the chief 
judge of the court from which assistance was required, in- 
stead of to the puisne judge. He would accordingly pro- 
pose that clause 2 be modified in this sense. 

The amendment was agreed to, and the report was then 
received, 


March 3.—The Naturalisation Bill. The Lord Chan- 
cellor moved the second reading. He described the bill as 
carrying out the recommendations of the commission who 


lately — 

Lord Westbury said the true principle was this. We 
ought not to aecept a man as a subject by naturalisation 
unless it had been previously ascertained that the laws of 
his own country accorded him the nec permission. 
Any agreement with regard to nationality could not be pro- 
duced without a general consensus of European States on the 
subject. For that agreement we might have some time to 
wait, but they might depend upon it that until that consent 

iwc fees y the result would be that any attempt to 
deal with the question would result in aggravating in- 
stead of diminishing the existing evils. "Evil resulti 
from a system of double natiomality was in truth an e 
which they were bound as far as possible to remove, but he 
doubted whether the bill now under consideration would 
have that effect. The difficulties connected with the subject 
were apparent throughout the bill. In the first paragraph, 
for instance, they would find the system of double nation- 
ality. It was limited undoubtedly to British subjects who 
became naturalised in foreign countries, but we gave what 
might possibly prove & very e class the privilege of 
béing restored to British nationality, and that witheut the 
consent of the country which might have adopted them, 
and in which they might be naturalised. What it was 
proposed to do was to tell theso persons that they TE 
if they chose to make a certain declaration, be remi to 
their former status, as if it had continued without inter- 
ruption, with the limitation that within the State where 
they had been naturalised they should cease to be deemed 
British subjects unless they had ceased in pursuance of the 
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‘laws thereof to be the subjects of that State. But if th 

‘had chosen to go abroad and be naturalised, why should 
‘they be at liberty to drop the status they had acquired with- 
-out the consent of the country from whom it had been ob- 
tained? Aguin, the 6th section enacted that an alien who 
obtained a certificate of naturalisation would in the United 
Kingdom be entitled to all political righta, powers, privi- 
leges, and so forth, with the exception that when within 
the limits of the foreign State of which he was & subject 
previous to the granting of the certificate, he should not be 
deemed a British subject unless he had ceased to be a sub- 
ject of that State in pursuance of the laws thereof. This 
would leave open a very fruitful source of controversy. A 
-certificate granted under the present system carried no 

were beyond the British dominions. ‘The status of a 
British subject which it conferred dropped from the shoul- 
ders of its possessor the moment he quitted our shores, and 
when abroad he bad no claim to be regarded as a British 
subject at all. That precedent had not been followed in 
this bill, which, as at present framed, he feared, would give 

rise to complaints on the part of foreign States, 

The —— * said the suggestions made should 
‘Teceive every consideration. The matter had, in fact already 
been under consideration, and the reason why the two years’ 
limit had been imposed waa that it was thought there would 
be something harsh in preventing a man from returning to 
his original allegiance in case he felt disposed to do so 
‘within that time. 

The Sunday Trading Bill was read a third time and 


The Judges Jurisdiction Bill was read a third time and 


Election of Churchwardens, —AÀ bill by Earl Beauchamp to 
extend the area in small parishes from which church- 
wardens may be elected, was read a first time. 


HOUSE OF COMMONS, 


Feb. 22.— Bribery at Beverley—Mr. Eykyn asked 
whether the William Henry Cook scheduled as a briber in 
the report made to the House of Commons by the commis- 
sioners to inquire into —— practices at Beverley, was 
the same person as William Henry Cook, Esq., Q.C., now one 
of the judges of the county court for the county of Norfolk ; 
and, if so, whether he was not, under section 45 of 31 
& 32 Vict. c. 125, rendered incapable, as being found 
guilty of bribery, of holding any judicial office; * if in 

e judgment of the Government the statutable incapacity 
does not attach without further proceedings, it was the in- 
tention of the Government to institute such proceedings as 
might be necessary, in the present state of the law, to sub- 
ject the person so scheduled to the disqualification imposed 
in the said Act ? 

Mr. Bruce said as the evidence on that subject was 
delivered only that morning the Government had not had 
an opportunity of considering the matter in order to see 
how far the description given in the hon. gentleman's 
question was accurate in its reference to Mr. Ceok. But 
with respect to the application of the Act it appeared 
extremely doubtful whether the section in questiom had 
the force the hon. member supposed. 

Visitation Fees.—in reply to Mr, Lopes, Mr. Bruce said 
the Government had not discovered any fund on which 
they could charge those fees which had hitherto been re- 
coverable from the church wardens. 

Stamps on Leases.—Mr. Bourke called attention to the 
alteration made in the administration of the law in respect 
of stamps upon leases, and asked the Chancellor of the Ex- 
chequer whether the Government intended to propose any 
remedy for the hardships and anomalies of the existing lawy 
He had received communications from Manchester, Birm. 
ingham, Liverpool, and other largo towns, relative to the 
present condition of the stamp laws, and he did not think 
the Government, if they intended to introduce a bill on the 
subject, could object to his bringing forward a motion 
which really showed the strong necessity for amendment 
and consolidation. About fifteen years ago an Act was 
passed which contained certain clauses in regard to 
the stamp laws. The practice under that Act, taken 
in connection with other Acts, was to charge an 
ad valorem stamp, calculated in round money, on 
every document properly called a lease. ‘The prac. 
tice was perfectly well known and uniform, sanctioned 
over and over again by the authorities of Somerset- 
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house in the most formal manner. To use the ex- 
pression of the Chancellor of the Exchequer, the cus- 
tomary interpretation applied to those documents was that 
ad valorem stamps, and ad valorem stamps alone, were im- 
posed. The authorities at Somerset-house not only 
applied this customary interpretation to those documenta, 
but they formally adjudicated on the subject. In 1850 an 
Act was passed which enabled any one having a 
doubt about the proper stamp to be put on any * 
ment to bring it to Semerset-house and obtain the opinion 
of the Inland Revenue Board on the subject. Some years 
o a lease with an ad valorem stamp was taken to the 
Board of Inland Revenue, and it was decided that that was 
the proper stamp to be applied to such a document ; but in 
last December a Government notice was issued, requiring 
in future, in respect to documenta of that nature, the addi- 
tional stamp of £1 1ds., besides the ad valorem stamp. 
A gentleman, who demurred to this new practice, applied 
tothe Court of Exchequer, and that Court decided that 
the former customary interpretation at Somersct-house 
was wrong, and that the new interpretation was 

ight. According to this decision there could be no doubt 
that at least 1,000,000 documents in this country were at 
the present moment erroneously stamped, were consequently 
useless for legal purposes in a court of law, and invalid for 
giving a good title to land. He needed not to enlarge on the 
dismay which that decision had caused, or on the trouble 
and expense which must occur if a remedy were not applied. 
It might be said that everyone was bound to know the law, 
but if ignorance there were, it was not tLe ignorance 
of the suffering public, but of the Government de- 
partment. He trusted that the Government would 
prevent & retrospective effect being given to the de- 
cision he had referred to, and would introduce a bill providing 
that the documents in question now improperly stamped ad 
valorem should be considered valid for all purposes, notwith- 
standing they did not bear the 36s. stamp. This new tax, 
which was only imposed last December, was felt as a peculiar 
hardship in the case of leases of small property, and fell 
heavily on the whole of the building trade, which was at 
present in & greatly depressed condition. 

Mr. O. Morgan was confident if the letter of the Act 
were looked at, the reasoning which applied to building 
leases would be found also to apply to mining and agri- 
culturalleases. Every lease contained a covenant, and was 
made for a valuable consideration, and he believed the result 
of the decision of the Court of Exchequer would be to in- 
validate every lease in the "pg ^ o was to bear the 
exponse of setting that right? It was very hard upon a 
man who bought leases fifteen years ago to find that he 
could not make them available unless he paid 35s. on each. 
There were those to whom that sum was a serious con- 
sideration, and when you came to multiply it by 50 or 60, 

ou made it a serious matter for another class, while a mil- 
lion times 35s. was & very large sum indeed. He was 
aware that this was a two-edgod argument, and that the 

nd total would be valuable to the Chancellor of the 
xchequer, and would enable him to take a penny off the 
income-tax. If that could be done by fair means he should 
not objeet; but this was a case in which the Government 
and the Legisluture were bound to take retrospective action, 
upon the simple ground that it was the duty of the Legis- 
lature to make these fiscal enactments plain, and not leave 
them to be pitfalls for the unwary. It was not right to 
allow an accidental slip in an Act of Parliament to be made 
use of bythe Executive, as it might be in a country at- 
torney's office. 

Mr. Dodds had received many communications on the 
subject and was warranted in saying that the judgment of 
the Court of Exchequer was not acquiesced in by the 
lawyers of the country generally; there was a strong im- 
pression that, if the matter were carried to another court, 
another decision would bo arrived at. In 1845 a decision 
was given in Nicholls v. Cross, which was similar to Boui- 
ton's case. A lease had been granted of a piece of land ata 
yearly rent of £8; there wasa covenant to build a dwell- 
ing-house of the value of £150; the lease was stamped with 
the lease stamp ; and the question arose whether, in con- 
sideration of the covenant, the lease was not liable to 
additional duty. The Court of Exchequer held that the 
lease was sufficiently and properly stamped, and did not 
require an additional stamp. This remained the law down 
to the passing of the Act in 1854. It would be contended, 
of course, that the new Act was framed in terms different 
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from those of the old one; but if it had been intended to 
make such a change as this the officials of Somerset-house 
would have taken eare that every lease which came before 
them was impressed with an ad valorem stamp as well as a 
lease stamp. This Act was somewhat of a penal character, 
and it ought to be construed strictly in favour of the subject. 

The Chancellor of the Exchequer said that about four 
vears ago the Board of Inland Revenue discovered the 
mistake they had made, and from that time they had uni- 
formly enforced this thirty-five shilling duty. He made 
that atatement on the authority of the officials of the Board 
of Inlaud Revenue. It had been said, with considerable 
justice and force, that when the body appointed to collect 
these taxes has held, in the first instance, that only a cer- 
tain sum of money is duo and a certain stamp is required, 
and has in that way misled the public, it will be hard to 
interiore and go back and insist upon the proper stamps 
being affixed. We are bound to obey the law, and if those 
who are intrusted with the administration of the law mis- 
construe the law and mislead the public, they are most 
reasonably called upon to bear the injury inflicted upon 
them by the mistakes of their officers. ‘Iherefore as far as 
regards what had bcen done during the timo the Board of 
Inland Revenue misunderstood the law and acted on an 
erroneous interpretation of it, the Government would not be 
disposed to enforce either the taxes or the penalty. But it 
seemed exceedingly difficult to pass a retrospeetive Act. 
How could they be at Somerset House enforcing the law, 
obliging persons to pay the duty, and deciding, as had been 
repeatedly done for four yeara, that this 35s. stamp must be 
affixed, and, in deference to the feelings of hon. mem- 
bers, remitting to other persons the very tax they have been 
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must refand. The Bill of Indemnity should be brought in 
without unnecessary delay. 

Mr. Lopes said the Chancellor of the Exchequer was 
under a misapprehension when he stated that the duty had 
been Prise a during the last four years. He had pre- 
sented a petition from a numerous body of solicitors stating 
that up to the time of Boulten's case this 35s. had in no 
instance been demanded. 

The Clerical. Disabilities Bill wasintroduced by Mr. Hib- 
bert. 

The Revesting of Mortgages Bill.—Mr. Dodds said it had 
been found desirable to alter the principal clause in this 
bill to such an extent as to render necessary a change in the 
title of the bill itself. The order for the second reading was, 
therefore, discharged. 

March 1.—Parliamentary Registration.—Mr. Dodds intro- 
duced a bill. 


March 2.—The Life Assurance Companics Bill.— Com- 
mittee, Clauses ] and 2 (title and interpretation of terms) 
were agreed to and progress reported. 


March 3.—The Stamp Duty on Leases Bill.—The Chan- 
cellor of the Exchequer said that in pursuance of the plelze 
ho gave a few days ago in referenco to the statement which 
had been made respecting tho law concerning stamps on 
building leascs, he had instituted inquiries on the subject, 
and,had, in consequence, been satisfied he might not do com- 
plete justice by doing th:t which he had previously thought 
would be sufficient. He had considered the case carefully, 
and was now convinced that the indemnity must extend to 
the period when tho decision was pronounced by the Court 
of Exchequer, and the object of the present measure was 80 





during that time enforcing. This would be an injustice ; to extend it, Then it was necessary to provide for future 


and an unfairness. He was nota Court of Appeal to review 
the decisions of the Court of Exchequer. But the Court 
itself seemed to have been satisfied. The Lord Chief 
Baron was reported to havo said that the case was 
free from doubt, and Mr. Baron Martin, in comment- 
ing upon tho Act of Parliament, said he should not 
be at all surprised if it were intended by the Legisla- 
ture to aim at these very leases. As to the penalties, 
this being an honest mistake, it would be wrong to enforce 
them. But in the absence of any authority to the con- 
trary, they must obey the law when once clearly de- 
clared, and while foregoing the penalties collect the tax 
Írom the period when it had been collected on that princi- 
ple by the Board of Inland Revenue. At tho same time 
the subject was well worthy of consideration in the future. 
It would be his duty to call the attention of tho House in 
the course of this session to tho whole subject of the stamp 
laws, and then tho House might perhaps be of opinion that 
n duty was altogether of larger amount than ought to be 
vied. 

Mr. Denman said the decision had taken the whole 
country and profession by surprise, and the solicitors were 
completely paralysed by it. Though the answer of the 
Chancellor of the Exchequer was satisfactory as regarded 
the future, it was most unsatisfactory as to the intermediate 
periods, and would leave the practice very vague and un- 
certain. A lease could not be given in evidence unless the 
Legislature made it admissible. Was a judge to accept or 
reject a document which, according to this decision, bore 
an insuflicient stamp! According to law he must reject it. 
He would apply the test of whether people had notice that 
the law was to be enforced, but how could any judge decide 
that a proce deed was stamped with or without notice ! 
It would be impossible for him to enter into such an in- 
quiry; but, on the other hand, it would be most unfair to 
make any man suffer unless you could bring home to him 
* knowledge of the decision of the Commissioners four years 
ago. They had not received any promise from the Chan- 
cellor of the Exchequer that he would deal with the period 
down to the four years. (The Chaucollor of the Exchequer. 
—* Yes, I promised to do so.”) That was satisfactory se 
far, but he did not think the right hon. gentleman could in 
fairness draw a distinction between the cases before and after 
the four years. 

The Chancellor of the Exchequer said the intention was 
this :—For the period during which the law and the practice 
of the Revenue Department have been in unison they pro- 
posed to collect the revenue just as if there had been no 
question at all about it—viz., the ad valorem duty and the 
35s. stamp. They had been —— during the four 
years, and if they exempted persons who had not paid they 








cases. The House was aware that he was under an 
engagement to bring in a bill on the stamp laws, and it was 
necessary to bridge over the period between the introduc- 
tion of that bill and the present time. He had, therefore, 
anticipated matters, and as that bill would contain a clause 
reducing the stamp duty on building leases from 358. to 108., 
ho had thought it conveniont to make that reduction by the 
present bill, instead of leaving the duty at 35s. in the in- 
terval. 'I'he measure which he now asked for leave to in- 
troduce contained two clauses, the first extending the 
indemnity to the time pronounced by the Court of Exche- 
quer, and the second fixing the duty on building leases at 
10s. instead of 35s. 
‘The bill was read a first time. 


PENDING MEASURES IN LEGISLATION. 


A BILL TO EXTINGUISH THE Estates OF MORTGAGEES ON 
PAYMENT Or THE MonzTOAGE Dest. 

Whereas it is expedient to exonerate the owners of real 
property from the expense of getting a re-conveyance of a 
—— mortgage estate : 

Be it enacted, &c.:— 

1. When any person now or at any time after the passing 
of this Act, competent to give a discharge for the moneys 
for the time being due on any mortgage or other security, 
shall by some writing acknowledge or declare that the same 
have been paid or satistied, then and thereupon and thence- 
forth the hereditaments comprised in such mortgage or 
other security, whether the same be of frechold, copyhold, 
leasehold, or other tenure, shall be held for the same 
estates or interests, and in the manner and right in all 
respects as the same would have been held had such mort- 
gage or other security never bcen made. 

2. Every such writing as aforesaid shall be chargeable with 
the same stamp duty as would have been payable upon a re-con- 
ceyance of the mortgaged property. . 

3. In the case of lands of copyhold or customary tenure 
such writing as aforesaid shall not operate to extinguish the 
estate of the satistied mortgagee until a memorandum of the 
satisfaction of the mortgage debt be endorsed on the Court 
Rolls, and such memorandum shall be so endorsed by the 
steward of the manor upon production of such writing as 
aforesaid, and upon the signature thereto being verified by 
affidavit, and for endorsing the same, the lord of the manor 
and his steward shall be entitled to the same fees as they 
would have been entitled to in case the mortgage security 
had been transferred instead of extinguished. 

4. The word person in this Act shall mean anv one per- 
son x any number of persons, and any corporation aggregate 
or sole. 

5. This Act shall not extend to Scotland, 
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SIR JAMES S. MENTEATH, BART. 

The death of Sir James Stuart Mentoeath, barrister-at-law, 
of the Middle Temple, took place at Mausfield House, 
Ayrshire, N.B., on the 27th February. Sir James Men. 
teath was born in 1792, and was therefore in his seventy- 
eighth year. He was the eldest son of Sir Charles Gran- 
ville Stuart Menteath (who was created a baronet in 1833), 
by Ludivina, daughter of Thomas Loughnan, Esq., of 
Madeira. Sir James was educated at Rugby, and became a 
member of the Faculty of Advocates in 1816, in the same 
year that Lord Colonsay and Lord Ivory were admitted to 
the Scotch bar. He afterwards entered as a student of the 
Middle ig and was called to the bar by that soviety in 
May, 1834. He has been a deputy-lieutenant of Dumfriesshire 
since 1828, and is the author of a work on the geology of 
the Snowdon range. A younger brother of the deceased 
baronet is Mr. Charles Granville Stuart Menteath, who was 
nlso called to the bar at the Middle Temple in June, 1829. 
This gentleman now becomes heir-presumptive to the 
baronetcy, the late Sir James baving left no family, and 
being succeeded in the title by his nephew, James Stuart 
Menteath, who was formerly an officer in the 17th Lancers. 
The deceased barenet married, in December, 1846, Jane, 
daughter of Sir Joseph Bailey, Bart., and succeeded his 
father, as second baronet, in Deceniber, 1847. 





MR. A. RUNNACLES. 

The death of Mr. Anthony Runnacles, solicitor, of 
Brighton, took place there on the 23rd of February. Mr. 
Runnacles was a native of Harwich, having been the eldest 
of the surviving sons of Mr. Harcourt Runnacles, of that 
place. He was certificated as a solicitor in Hilary Term, 
1851, but did not begin practice at Brighton till some years 
afterwards. Mr. Runnacles leaves a mother, five brothers, 
and three sisters surviving. He was in his forty-third year 
at the time of his death. 


MR. G. FINCH. 

We have to record the death of Mr. George Finch, 
solicitor, of Craven-street, Strand, and of Gloncester-street, 
Hyde Park, who expired on the 23rd February, in his 
forty-second year. The late Mr. Finch was certilicated as 
a solicitor in Easter Term, 1850, and was a member of the 


legal firm Fladgate, Clarke, & Finch, of Craven-st reet, 
Strand. 





MR. C. J. JONES. 


Mr. Charles James Jones, solicitor, of Spital-square, 
Norton Folgate, died on the 21st February, at the age of 
seventy-three years. The late Mr. Jones was certificated 
in Hilary Term, 1843, and since 1860 has carried on busi- 
ness in partnership with his son, Mr. William Lucas 
Jones, the firm being styled C. J. Jones & Son. 





SOCIETIES AND INSTITUTIONS 


THE SOLICITORS' BENEVOLENT ASSOCIATION. 


The usual monthly meeting of the Board of Directors of 
this Association, was held at the Law Institution, London, 
on Wednesday last, the 2nd inst. Mr. J. S. Torr in the chair. 

The other directors present were, Messrs. Hedger, Park 
Nelson, Shaen, and Sidney Smith. Mr. Eitfe, secretary. 

A sum of £100 was voted in grants of assistance to 
necessitous applicants, widows and daughters of deceased 
solicitors. Forty-one new subscribers were elected, twelve 
as life and twenty-nine as annual members, and other general 
business of the Association was tranacted. 


LAW STUDENTS' DEBATING SOCIETY. 


Ata meeting of the society held on Tuesday, the Ist 
inst., Mr. Austin in the chair, the following question was 
discussed :— Is accord and satisfaction with & person injured 
a defence to an action under 9 & 10 Vict. c. 93, by his re- 

tatives after his death? The question was opened by 

r. Appleton, and after a discussion in which eight mem- 
bers EMEN was decided in the negative by the chair- 
man's c g vote, the votes on either side being equal. 
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T wo gentlemen were Propone as members. The number 
of members present was fourteen. 


-— — — 


ARTICLED CLERKS' SOCIETY. 


At a mecting of this Society held in the Hall of the 
Honourable Society of Clement's Inn, Clement's-inn, 
Strand, on Wednesday last, with Mr. E. D. Eagles in the 
chair ; Mr. Geerge Lewis moved, ‘‘ That the laws relatiug 
to patents require amendment." 

After an animated discussion the motion was carried by a 
majority of six. 


-—— — —— — — — = 


EQUITY AND LAW LIFE ASSURANCE SOCIETY 


The annual day meeting of the shareholders in this 
society was held at tho society's house, 18, Lincoln's.inn- 
fields, on the 25th ult, George Lako Russell, Esq., in the 
chair. 

Mr. T. B. Sprague (the actuary and secretary) read the 
adverti*ement convening the meeting, and the report of the 
directors. 

The following is a copy of the report :— 

Tho past year closes the fifth quinquennial period for 
which the society has existed, and the directors, in making 
their annual report to the proprietors, think it well to 
extend their review to the operations of the whole of tho 
five years. 

They have again the satisfaction of reporting that tho 
new business of the year has exceeded that of any previous 

ear. There have been 184 new policies issued, insuring 
£370,495 2s. 2d. The new premiums thereon amounted to 
213,923 11s. 9d., in which however it should bo stated, there 
is included an unusually large amount of single premiums, 
viz.—£3,952 lls. lid. The amounts paid away for now 
re-assuranees have been, in annual premiums, £573 3s. 3d., 
and in single premiums £1,141 14s, 10d.; so that deducting 
these, the net new business hus been, annual premiuuis, 
59,397 178. 7d., and single premiums, £2,810 17s. 1d. 

The total premiums ot the year amount to £101,541 6s. Sd., 
and the interest on investments to £30,795 4s. 4d. Sundry 
sinall receipts raise the income to £134,307 16s. 11d., exclu- 
sive of £2,352 10s. received for the purchase of annuities, 
The outgoings of every description were £83,819 0s. lld., 
and the increaso of the assets in the year is therefore 
£52,841 6s. 

In the last five years, the amount of the assets has in- 
creased from £443,966 to £736,615. 

Recent events have forcibly illustrated tho dangers atten- 
dant on secrecy in the conduct of insurance companies. 
'The directors have always published full statements of the 
receipts and expenditure of the society, with such other 
particulars as seemed useful; but, being of opinion that it 
is the duty of every life office which claims the confidence of 
the public, to place its stability beyond allquestion, they have 
decided to give a still more complete exposition of the so- 
ciety's affairs, by bringing together the figures contuinod iu 
the published accounts of the last five years. This is ac- 
cordingly done in the following table, by which tho progress 
of the society from year to year, may be traced with tho 
greatest facility. . 

A glance at this table shows that the claims were last 
year heavier than usual. They were, indeed, nearly 
£4,000 in excess of the expectation ; but taking into con- 
sideration the whole of the quinquennium, the claims have 
fallen short of the expectation by nearly £16,000. During 
the year 1869, there have died 26 persons, whose lives were 
insured under 56 policies. Of these 32, for the sum of 
£39,000, were on the participating seale, and the bonuses 
thereon were £6, 405 3s. 9d.  'l'he remaining 23 policies, 
insuring £18,201 3s. ld., were on the p 
scale of premiums. ‘Cho total payments for claims amounte 
to £63,606 6s. 10d. reduced however to £51,901 6s. 104. by 
the receipt of £11,705 from other offices under reassurance 
policies. 

The amounts of the assets and of the total sums assured 
during the last five years have been as follows :— 


Assets, Suma assured. 

On 31st December, 1864......£443,966......£2,178, 766 
s 1865...... 496,700...... 2,373,983 

1866...... 644,651...... 2,568,495 

: 1867...... 615,821...... 2,803,052 

: 1868 ..... 683,774...... 3,027,386 


"n 1869...... 736,615 
* Will be stated in the Bonus Report. 


s..... 
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The amount of the funds, exclusive of reversions, havin 
been £601,976 at the beginning of the year 1869, it will be 
seen that the interest received in the year is rather more 
than 5 per cent. on this amount. 

Taking a general view of the five years, it will be seen 
that in addition to £127,776 10s. 9d. received as interest on 
investments, less income tax. there has accrued a profit of 
£42,574 14s. 4d. from the falling in of reversions and the 
sale of the Chancery-lane property. Adding these together, 
it may be said that the whole of the funds have been im- 
proved during the last five years at the average rate of six 
per cent. per annum. 

In view of the preceding facts the directors cannot doubt 
that the results of the division of profits which they 
anticipate will be made known in June next, will be highly 
satisfactory both to the proprietors and to the assured. 

The directors retiring by rotation are Mr. Hughes, Mr. 
Bristowe, Mr. Potter,and Mr, Armstrong. The retiring 
auditors are Mr. Boodle for the proprietors and Mr. Bailey 
for the assured. All these gentlemen offer themselves for 
re-election. 

The motion for the adoption of the report having been 
unanimously carried, the retiring directors and auditors 
were re-elected. 





LAW STUDENTS’ JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR. 
PORATED LAW SOCIETY. 


Mr. H. W. ErruixsroNE, Lecturer and Reader on Con- 
veyancing and the Law of Real Property — Monday, March 
7, class A; Tuesday, March 8, class B; Wednesday, Mareh 
9, class C—4.30 to 6 p.m. 

Mr. Fitzroy Kerry, Lecturer and Reader on Equity— 
Friday, March 11—Lecture, 6 to 7 p.m. 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quotation, Mar. 4, 1870. 

C From the Oficial List of the actual business transacted. | 
y per Cent. Consola, 92j Annuities, April, °85 
Ditto for Account, Mar. 9, 92} Do. (Red Sea T.) Aug. 1998 
8 per Cent. Reduced 92 Ex Bills, £1000, — per Ct 3 pm 
New 3 per Cent., 914 x Ditto, £500, Do —3pm 
Do. 34 per Cent., Jan. '94 Nitto, £100 & £200, —3p m 
Do. 24 per Cent., Jan. '94 Bank of England Stock, 4$ per 
Do. 5 per Cent., Jan. '73 Ct. (last half-year) 240 
Annuities, Jan. '80 — Ditto for Account, 


INDIAN GOVERNMENT BECURITIES. 
India Stk., 10] p Ct.Apr.’74, 2074 | Ind. Enf. Pr.,5 pC., Jan.'72 !06 


Ditto for Account Ditto, 5à per Cont., May,'791101 
Ditto Sper Cent. July, '80 1114 Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64— 


Ditto 4 per Ceat., Oct. '88 994 x d 
Ditto, ditto, Certificates, — 
Ditto Enfaced Ppr., 4 per Cent. 911 


Do. Do , 5 per Cent., Aug. '73 104 
Do. Bonds, 4 per Ct., £1000 25 pm 
Ditto, ditto, under £1000,' 25 p m 





RAILWAY STOCK. 




















Bhres. Railways. Paid, | Closing prices 
Stock Bristol and Exeter tT ee LLL LAL eel 100 804 
Stock Caledonian...... s**ha tee eee eee Fee ""a ot Cee eee COR eee 100 77 
Stock | Glasgow and South-Western ..............., 100 111 
Stock | Great Eastern Ordinary Stock ,......... 100 37) xd 
Stock Do., East Anglian Stock, No. 2 ,,,...... 100 1 
Stock Great Northern eee eee eee eee ree tee TERASE 100 114 
Stock Do. , A Stock* eeeree fee Oe Bee eee Ce COR Cee eee Eee 100 1154 x d 
Stock | Great Southern and Western of Ireland 100 97 
Stock | Great Western— Original ....... cocceccceccoee, 100 654 
Stock Do., West Midland—Oxford.., ..........., 100 42 
Stock Do.,do.—NewpOr£t .... eee] 100 35 
Stock | Lancashire and Yorkshire ..................| 100 125 
Stock London, Brighton, and South Coast......, 100 434 
Stock , London, Chatham, and Dover,..,.......000«+, 100 15 
Stock ' London and North-Western,.....c..00000++| 100 1222 x d 
Stock | Lyndon and South-Western  ,.,..,.:.., 100 90xd 
Stock | Manchester, Shemeld, and Linooln..,......| 100 50 
Stock | Metropolitan........ EDDIE III IILIIAJ 100 801 
Stock Midland aac "y" "a "** re Lae eel 100 1234 
Stock Do., Birmingham and Derby ............| 100 93 
Stock North British "i**htbetestethaetott oT 20b 542 "T1" 100 35 

S tock North London TERTIT ee Rd 100 120 
Btock North Staffordshire... eoe to eren 190 60 
Stock South Devon PTT Tie eee ed AU 100 46 
Stock South-Eastern rr re EEE Ea 100 15 
Stock Tatr L Y POEA E c0 009 — — 190 


S —— Hu ——— — — À — ——Á ———üllü 


* A receives no dividend until 6 per cent. has been paid to B, 


D 
! 
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Money MARKET AND CITY INTELLIGENCE. 


Consola have been pretty steady this week at a trifling im- 
provement. The amount of business done at the fortnightly 
railway settlement this week is considered small, but business 
has been fairly brisk in the new transactiens. Tho principal 
feature in the railway market has been a sharp rise of three per 
cent. in Great Westerns, consequent on a dividend bei e- 
clared of half per cent. higher than was anticipated. Those 
fortunate individuals who bought these shares a few months ago 
are now ina position to realise ten per cent. per share upon 
sale. Indian railway securities continue at what is considered 
alow price. Forcign securities have been rather at a discount 
this week. There has been a brisk demand for accommodation 
at the Bank rato. 


The Prospectus of the Foreign and Colonial Government 
Trust, announcing a second issue in certificates of £100 each 
bearing 5 per cent. interest to be issued at £80, has been pub- 
lished. The object, which is now well understood, is to give to 
the investor of moderate means the same advantages as the large 
capitalist, in diminishing the risk of investing in Foreign and 
Colonial Government Stocks by spreading the investment over a 
number of ditferent stocks, and reserving a portion of the extra 
interest and the amounts received in redemption as a sinking 
fund to pay off the original capital; and, in addition, to give 
te each subscriber a pro rata participation in the ultimate 
reveraion in these different stocks, which will remain when the 
return of the original capital has by these means boen accom- 

lished. The trustees are the Right Hon. Lord Westbury, 
rd Eustace Cecil, M.P., and Geo. W. Currie, G. M. W. Sand- 
ford and Philip Rose, Esqs. 








It is reported that the vacancy in the Scotch bench caused 
by the death of Lord Barcaple will be tilled by Sheriff 

ackenzie. 

The Town Council of Salford, near Manchester, have re- 


solved to take steps for securing a separate commission of the 
peace for that borough. 


Mr. John Paterson has been elected sheriff of the city of 
London for the present year, in succession to Sir James Val- 
lentin, deceased. 


“Mr. Thomas O'Dowd, solicitor, of Dublin, and brother of 
Mr. James O'Dowd, assistant-solicitor to the Board of Customs 
in London, has announced his intention of contesting the borough 
of Sligo on nationalist principles. Mr. T. O'Dowd is a brother- 
in-law of the Right Hon. Mr. Justice Keogh. 


LEGAL STUDIES AT CaMnBRIDGE.—The Vice-Chancellor “of 
Cambridge University has given notice that the Chancellor's 
prize for the encouragement of legal studies will not be awarded 
this year, the examiners being of opinion that no candidate of 
sufficient merit has presented himself at the examination. 








BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 

ANDERSON— On Feb. 28, at No. 19, Clifton-gardens, Maida-vale, the 
wife of James T. Anderson, Esq., barrister-at-law, of a daughter. 

BRABROOK—On March 1, at Lewisham, the wife of Edward W. Bra- 
brook, Es4., barrister-at-law, ofa son. 

EDMANDS—On March !, at Sutton House, Portsdown-gardens, Maida- 
vale, the wife of Charles Henry Edmands, Esq., of a daughter. 

JARVIS—On Feb. 26, at 30, Maida-hill west, Mrs. R. Taylor Jarvis, ef 
& daughter. 

MACNAGHTEN —On Feb, 27, at 100, Eaton-place, the wife of Edward 
Macnaghten, Esq., of a daughter. 

WALSH—On Feb. 23, at Maisonnette, Wandsworth, Surrey, the wife of 
Nugent Charles Walsh, Esq., barrister-at-law, of a dau b 


MARRIAGES, 

BRADLEY—TRACEY—On March 1, at St. Dunstan's-in-the-West 
Henry Bradley, solicitor, Harcourt-buildings, Te n^'e, to Alicis 
Howard, eldest daughter of Capt. B. W. Tracey, R.N. 

SOMERVILLE—M'NEILL—On Feb. 28, at St. Alphage “iurch, London, 
James Somerville, Esq., Solicitor, Edinburgh, to Ams: Margaret, 
daughter of the late Alexander McNeill, Esq , Advoc: e, Edinburgh. 

TALBOT—WHITE - On Feb. 24, at the High Pavement Chapel, Not- 
tingham, Charles Henry Talbot, Solicitor, to Elizabeth, daughter ot 
the late George White, F. R.C.S. 


DEATHS. 


SNAGG—On Jan. 17, at Antigua, Adeline, the wife of Sir William Snagg, 
Chief Justice of British Guiana. 





BaraKFAsT.—Eers A Cocoa.—GRaTkFUL AND COMFORTING.—The very 
agreeable character of this preparation has rendered it a general tavoar- 
ite. The*'*'Civil Service Gazette" remarks: —“ By a thorough know- 
ledge of the nataral laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine proverties of well- 
selected cocoa, Mr. Eppshas provided our breakfast tables with 4 deli- 
cately flavoured beverage which may save as many heavy doctors’ bills.”, 
Made simply with boiling water or milk. Sold only in tin-lined pickets, 
labelled —Jaues Eers & Co., Home )vathic Chemists, Londoa.—| ADVT. 
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«QR ínbing up of Joint-xtock Companies. 
FRIDAY, Feb. 25,1870. 
UNLIMITED IN CHANCERY. 

Dagenham (Thames) Dock Company.—Creditors are required, on or 
before March 30, to send their names and addresses, and the parti- 
culars of their debts or claims, to Charles Fitch Kemp, of 8, Wal- 
brook. Friday, April R, at 11, is appointed for hearing and adjudi- 
cating upon the deb's and claims. 

Dagenham (Thames) Dock Company.—The Master of the Rolls 
an order dated Feb 19, appointed Charles Fitch Kemp, 
to be official iiquidator. 


Torspay, Mar. !, 1870. 
UNLIMITED IN CHANCERY. 


Western Life Assurance Society.— Vice-Chancellor James has, by an 
order dated Jan 22, appointed Mr. Samuel Lowell Price, of 13, 
Gresham. street, to be official liquidator, Creditora are required, onor 
before March 25, to send their names and addresses, and the parti- 
culars of their debts or claims, to Mr. Samuel Lowell Price, of 13, 
Gresham.-street. Wednesday, April 13 at 12, is appointed tor hear- 
ing and adjudicating upon the debts and claims. 


LIMITED IN CHANCERY, 


Anglo-Moravian Hungarian Junction Railway Company (Limited). 
Petition for winding up, presented Feb 25, directed to be heard before 
Vice-Chancellor Stuart on March 11. Watkin, Abingdon-street, 
Westminster, solicitor for the petitioner. 

Irrigation Company of France (Limited).— Petition for winding up, 

resented Feb 328, directed to be heard before Vice-Chancellor 
ins on March 1}, Hunt, Gray’s-inn-square, solicitor for the 


petitioner. 
Photo-Rellef Printing Company (Limited).—Petition for winding up, 
presented Feb 74, directed to be heard before Vice-Chancellor Malins 
Keighley, Ironmenger-lane, solicitor for the peti- 


has, by 
of 8, Waibrook, 


on March 11. 
tioner. 

Portugese Contract Company (Limited).—Vice-Chancellor Malins has, 
by an order dated Jan 21, appoinred Mr. James Cooper, of 3, Coleman- 
street-buildings, to be official liquidator. 

Yorkshire Fibre Company (Limited).— Petition for winding up, presented 
Feb 23, directed to be heard before Vice-Chancellor James on March 
12. Norvall, Barge-yard-chambers, Bucklersbury, petitioner in 


person. 
Hriendip Societies Bissolvev 
Fripar, Mar. 1, 1870. 
— !— Friendly Benefit Society, Bell-inn, Holton, Somerset 
eb 22. 


TuuxsDar, Mar. 1, 1870. 
Carman's Good Intent Society, Greenman Tavern, Somerset-st, White- 
chapei. Feb 24, 
— Officers Friendly Society, Custom House, Hull, 
eb 23. 
Wesleyan Friendly Society, Wesleyan Chapel, St. 
Edmunds, Suffolk. Feb 28. 


Creditors under Estates in Chancery. 
Fawar, Feb. 25, 1970. 
Last Day of Proof. 


Bowen, John, Halstead, Kent, Farmer. March 24, Bowen v Horn, V.C: 
Stuart, Lydall & Sweeting, Southampton -blidgs, Chancery-lane. 
Jones, Hy, Chester-aq, Esq. March 25. Jones» Jones, V.C. Malins, 
Kooper, Lincoln's-inn fields, 
Macleod, Kenneth, Grispornish, Isle of Skye, Indigo Planter. 
V.C. James. Lattey, Gresham-house, Old Broad-st. 
Moore, Jas, Frome Selwood, Somerset, Mason. April 7. Moore v 
Moore, V.C. Stuart. Hooks & Co, King-street, Cheapside. 
Hicks 


Mary’s-sq, Bury St 


July 6. 


Powell, John, Cannon-st-rd, St George's East, Gent. March 18. 
v Black, M.R. Morris & Co, Finsbury-circus. 

Pranguall Charlotte Louisa, London, Canada, Widow. 
Cleverley t Cleverley, M.R. 
Chancery-lane. 

Rowland, Alex Wm, Hatton-garden, Manufacturing Perfumer. 
31. Rowlands» Bingley. V.C. Stuart. Hemsley, Albany, 

Whittles, Geo, Sheffield, File Manufacturer. March Il. 
Whittles, V.C. James. Gole, Lime street. 


Tuxspar, Mar, 1, 1870. 


— Robt, Sandwell-villas, Vardon's.rd, New Wandsworth, Gent. 

ch25, Daly e Daly, V.C. Stuart. Kirby, London-wall, 

Holmes, Sir Wm Hy, Stoke, Devon, Knight, March 19, 
Holmes, V.C. Malins. Hussey, New-s8q, Lincoln's-inn. 

Lambert, Chas Ferneley, Boulogne-sur-Mer, France, Esq. March 29. 
Lambert o Lambert, V.C. James. Rowclifte, Bedford-row, 


June 2. 
Lydall & Sweeting, Southampton-bid gs, 


March 


Piccadilly. 
Holdsworth v 


Holmes y 


Teague, Adam Black, Private 2nd Batt. 218t Reg. March 24. Mann 
v Suter, V. C. Stuart. Drew, Raymond-bldgs, Gray's-inn. 
Wayne, Watkin, Tymawr, Glamorgan, Ironmaster. March 28. Mor- 


gan v Morgan, M.R. Morgan, Aberdare. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fatpar, Feb. 25, 1870. 
Bruges, Sarah Tayler, Semington, Wilts, Spinster. March 1l. Clark & 
Collins, Trow 


e. 
Carmichael, Alex, —— Gent. March 25, Waltons & Co, 
Great Winchester-st. 


Chester, Harriot, Melbourne-pl, Acre-lane, Brixton,Spinster. April 5, 
Chester, Newington-butts. 

Davis, Benj, Rockingham-st, Newiugton-causeway, Butler. April 1. 
Chester, Newington- butts. 

Dean, Lucy, Thrapston, Northampton, Widow. March3l. Archbould 

p& Hawkins, Thrapston, th, Durham, Spi March 25 
ryer, ane, Bishopwearmouth, , nster. Marc A 
Ellis, Sunderland. 


Yorkshire, | 
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— € Hy, Clifvon, Bristol, Esq. April 15. Watson, Lincoln's 
nn-nreids. 


Hardman, John, Bristol, Stained Glass Manufacturer. March 3!. Palmer 


& Co, Birm. 
Horrowell. John Ellaon, ship Glenarchy, Glasgow, March 24. 
Hicks, Job, Chedworth, Gloucester, Farmer. July 24. Stiles, North- 





— — 





Taylor 
& Co, Great James-st , Bedford-row. 
leach. 


Holesworth, Francis, Cottingham, Yorks, Farmer. 
Leak, Hull. 

Hunter, Thos, Stockton, Durham, Innkeeper. May |. Parrington, 
Stockton-on-Tees. 

Latham, Thos, Watford, Herts, Hatter. April 5. Pugh, Watford. 

Lowther, Kezia, Bathurst-villa, Devonshire-rd, Wandsworth-rd, Widow. 
March 20. Tatham & Proctor, Lincoln’s-inn-fields. 

Mosyer, Mary, St Mary Cray, Kent, Widow. March 25. Browning, 
Austin-friars. 

Righton, Hichd, Birm. March 21. France & Helsham, Charterhouse- 
sj- 

Summons, Thos, Fletchamstead Hall, Warwick, Farmer, March 31. 
Minster & Son, Coventry. 

Saunders, Sarah, Wantage, Berks, Widow. March 25. 
Ludgate-et. 

Skinner, John Hy Stansfeld, Hertfordbury, Herts, Esq. April 23. 
Marshall, King's-rd, Bedford-row, 

Smith, Thos, jun, Sheffield, Attorney-at-Law. April 13. Burdekin & 
Smith, Shettield. 

Taylor, Eliz, Great Cornard, Suffolk, Widow. March 25. 
Sudbury, 

Theiwall, John Salusbury, Lymington, Hants, Gent. March3l. Wal- 
ker & Co, Soutliampton-st, Bloomsbury, 

Till, Wm Thos, Lime-st, Tobacco Broker. March 23. Kiss & Son, Fen- 
ct, Fenchurch-at, 

Tilley, Wm Joshua, Westwood, Upper Sydenham, Esq. 
ton & Haines, Serjeants'-inn, Fleet-st. 


Twxepay, March 1, 1870. 


eae a Humphrey, Yew Trees, Hereford. April9. Humfrys & Son, 

ereford. 

Borroughes, Thos Cooke, Botesdale, Suffolk, Gent. April2. Heffill & 
Salmon, Diss. 

Cleweti, Felix, Ealing, Esq. May 25. King & McMillan, Bloomsbury- 

Cox. Hannah Clayton, Sussex-ter, Camden-town, Widow. April 1. 
Trail, Hare-ct, Temple. 

Errington, Thos, Carlisle, Currier. April |. Bendle, Carlisle. 

Finch, Cuthbert, Porchester-ter, Bayswater, Surgeon. April 26. Cut- 
ler & Turner, Bedford-sq. 

Gough, Sam!, Wem, Salop, Gent. April 5. Brooke, Nantwich. 

Greaves, Joseph, Aston Park, Birm, Gent. March 31. Beale & Co. 
Birm, 

Harrison, Wm, Diss, Norfolk, Furniture Manufacturer. April 16. Hef- 
fil & Salmon, Diss. 

Hunt, James, Ore House, Sussex, Esq. April 15, Young, Hastings. 

Last, Edward, East Malling, Kent, MsJor-General. May l. Taylor & 
Co. Great James-st, Bedfcrd-row. 

Oates, John, Saint Just, Cornwall, Yeoman. 
Penzance. 

Parfitt, John, Jermyn-st, St James's, Tailor. May 1. Grain & Winter, 
Cambridge. 

Patterson, Elia, St Thomas-sq, Hackney. March 30. Richards, Clap- 


ton-*q, Clapton. 
Pearce, John, Wouldham, Kent, Farmer. May 3l. 
April 1. 


April}. Roberts & 


Saunders 


Ransom, 


May l. Clut- 


March 24. "rythall, 


Pearce, Kec- 


Hazel, Oxford 


tory-pl, Woolwich. 
Rowland, Wm, Water Eaton, Oxford, Farmer. 


Salmon, Eliza, Park-sq West, ltegent's-park, Widow, March 18. 
Steud & Co, Romsey. 
Sanders, John Naish, Clifton, Bristol, Esq. April 16. Fry, Bristol. 
Smith, Robt Edwin, Hyde-vale, Blackheath, Gent. May 25. Smith & 
Co. Bread-st. 
Stevens, Very Rev Rob, Rochester, Kent. April i. Essell & Co, 
Rochester. 
Tennant. Geo, Southport, Lancashire, Gent. March 10. Ashton, 
Wigan. 
Thompson, Charlotte Margaret, Clifton, Bristol, Widow. March 30. 
Brittan, Bristol. . 
Uglow, Abel, Bournemouth, Hants, Watchmaker. April l4. Payne. 
ournemouth. 
@eeds regisieceo pursuant to dBau&tuytey Ret, 1561. 
Farivar, Feb. 25, 1870. 
Gostick, Jesse, Camden-rd, Camden-town. Dec 14. Comp. Reg 
F . 
: Tusspar, March 1, 1870. 
Munden, Joseph, Arthur-st West, Hemp Merchant. Dec 30. Asst. 
Reg Feb 28. 
Sankrupis. 
FnRiDAT, Feb. 25, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Miles, Wm Brown, Monkwell-st, Agent. Pet Feb 21. Hazlitt. March 
11 at 12. 
Newth, John Adrian, Grange-rd, Bermondsey, Tailor. Pet Feb 24. 


Hazlitt. March 14 at 11. l 
Rigden, John Hadley, Scholastica-ter, London-rd, Clapton, Builder. 


Pet Feb 24, Roohe. March 12 at 12. . 
Wieland, John Fredk, Marlborough-hill, St John's-wood. Pet Feb 24. 
Hazlitt, March 9 at 11. 
To Surrender in the Country. 
Allday, Hy, Rothwell Haigh, Yorks, Builder. Pet Feb 2i. Marshall. 
Leeds, March 15 at 11. 
Alwen, John Norrish, Cudham, Kent, Miller, Pet Feb 15. Rowland. 


Croydon, March 8 at 1. 
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Atkinson, Benj, Leeds, Innkeeper. Pet Feb 22. Marshall. Leeds, 
March 8 at 11. 


Bowden, John, & Saml Waldron, Plymouth, Devon, Corn Merchants. 
Pet Feb 23. Pearce. Esat Stonehouse, March 8 at 11. 





——- — 





Brearley, John Pimlott, Dorking, Surrey, Licensed Victualler. Pet 
Feb 21. Rowland. Croydon, March 8 at 2. 
Donisthorpe, Joseph, Bedale, Yorks, Watchmaker. Pet Feb 19. Jef- 


ferson. Northallerton, March 8 at 11, 

Elliot, Jas Pallett, Tamworth, Warwick, Hosier, 
Birm. March 11 at 10. 

Gale, Edwin, & Joseph Hopkinson Gale, Batley, Yorks, Woellen Manu- 
facturers, PetFeb 24. Nelson. Dewabury, March 17 at 3, 

Hambly, Jas A., Denton, Kent, Builder. Pet Feb 23. Acworth. Roches- 


ter, March 9 at 10. 

James, Wm, Heleton, Cornwall, Grocer. Pet Feb 23. Chilcott. Truro, 
March 12 at 3. 

Maunder, Edwin, Heasley Mill, North Molton, Devon, Wool Dealer. 
Pet Feb 21, Bencroft. Barnstaple, March 11 at 1. 

Mitchell, Jas, Elland, Yorks, Joiner. Pet Feb 23. Rankin. Halifax, 
March 11 at 10. 

Pass, John, Jarrow Bridge, Lancashire, Innkeeper. Pet Feb 21. Holden, 
Bolton, March 9 at 11. 

Price, John, St Leonards-en-Sea, Sussex, Fishmonger. Pet Feb 22. 
Young. Hastings, March 9 at 11. . 

Quinet, Chas Geo Reynell, Milton-next-Gravesend, Kent, Florist. Pet 
Feb 22. Acworth. Rochester, March 8 at 11. 

Symons, Wm Vogwell, Honicknowle, Devon, Cow Keeper. Pet Feb 23. 
Pearce. East Stonehouse, March 8 at 11. 

Thomas, Wm, Penclawdd, Glamorgan, Builder. Pet Feb 18 (not 8 as 
in last Gazette). Morris. Swanses, March 9 at 2. 


Tripp, Powell Sam], Manch, Smallware Agent. Pet Feb 23. Kay. 
Manch, March 9 at 1. 


Under the Bankruptcy Act, 1861. 
To Surrender in the Country. 
Hall, Thos Bird, Lpool, Merchant. Pet Nov 29. Lpool, April 20 at 12, 
Hindle, Lpool. 
Hayhurst. Stephen, Prisoner for Debt, Lancaster. Adj Dec 16, Fardell. 
Manch, March 8 at 11. 


TozspAY, March 1, 1870, 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Kegistrar. 
To Sarrender in London, 


Barnett, Wm Sproat, Charlotte-ter, Brook-green, Hammersmith, Tra- 
velling Draper, Pet Feb 25. Spring-Rice. March 17 at 11.30. 
"e ery —— Cornwall, Manure Merchant, Pet Feb 28. Pepys. 
Arc at 11. 


Pet Feb 23. Guest. 


To Surrender in the Country. 


Cartledge, Wm, Matlock Bank, Derby, Hotel Keeper. Pet Feb 18. 
Weller, Derby, March 15 at 12. 
Pet Feb 25. 


Colliver, Geo Veale, Addiscombe, Surrey, Carpenter. 
Rowland. Croydon, March 22 at 10. 

Drake, John, Brightlingsea, Essex, Grocer, Pet Feb23. Barnes. Col- 

chester, March 14 at 10. 


Leng, Joseph Watson, Kingston-upon-Hul!, Bookseller. Pet Feb 25. 
Phillips. Kingston-upon-Hull, March 21 at 19. 
McKerrow, Andrew, Southampton, Draper. Pot Feb 21. Thorndike. 
Southampton, March 8 at 12, 
Pet Feb 25. 


Nield, Chvs, Charlesworth, Derby, Hat Manufacturer. 
Hall. Ashton-under-Lyne, March 16 at 13. 

Rosendal, Fredk Christian, Gloucester, Shipbroker. Pet Feb 24. Wilton. 
Gloucester, March 15 at 12, 

Tyler, Joseph John, Worcester, Baker. Pet Feb 25. Crisp. Worcester, 
March 15 at 11. 

Wild, John, California, Derby, Elestic Web Manufacturer. Pet Feb 24. 
Weller. Derby, March 16 at 12. 


BANKRUPTCIES ANNULLED. 
Touxapar, March 1, 1870. 


Clarke, Edwd, Manch, Beerhouse Keeper. Feb 25. 
Lazarus, David, Lpool, Music Hall Proprietor, Jan 29. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 
SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
pe for Loans on Freehold or Leasehold Property, Reversions, Life 
terests, or other adequate securities. 
, Proposa!'s may be made in the first instance according to the following 
orm :— 


PmorosaL rog Loan ox MORTGAGES. 
(state name and address of. solicitor) 
Amount req £ 


Time and mode of repayment (l.o. whether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, (f land or build- 
* €— T 37 ae 

tate what Life Policy (if any) is proposed to be effected with the 
Gresliam Office in connection with the security. 
By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





YHE LAW OF TRAD E MARKS, with some 
account of its History and elopment ín Decision 
Courts of Law and Equity. By EDWARD LLOYD, Esg. of —— 
inn, Barrister-at-Law. Price 3e. 


^ I am indebted to the very valuable little publication of Mr. Lloyd, 
who has collected all the authorities on this subject."—V. C. Woop, in 
McAndrew v. Bassett, March 4, 


59, Carey-street, Lincoln’s-inn, W.C. 
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O SOLICITORS, &c. requiring DEED BOXES 
will find the best-made article lower than anyother house. List 
of Prices and sizes may be had gratis or sent post free. 
RICHARD & JOHN SLACK, 336, Strand, opposite Somerset House. 
Established nearly 50 years. Orders above £2 sent carriage free. 





LONDON GAZETTE (published by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE. 
No. 117, CHANCERY LANE, FLEET STREET. 

ENRY GREEN (many yearswith the late George 

Reynell), Advertisement Agent, begs to direct the attention of 

the Legal Profession to the advantages of his long experience of upwards 

of twenty-five years, in the special insertion of all pro forma notices. &c., 

and hereby solicits their continued support.—N.B. One copy of advertise- 

ment only required, and the strictest care and promptitude assured. 
File of “ London Gazette " kept for reference. 


ILNERS' FIRE-RESISTING SAFES. 


À — 
THE BEST AND CHEAPEST 8AFEGUARD AGAINST FIRE. 
PRICES AND SIZES. 








No. 00...... 2@ in. high 14 in. wide 14 im. deep £6 
n 05429 - 16 » 18 , £7 
LA] 1 2226 24 ” 18 , 18 pi £8 
,» O-— 26 ” 20 ,* 20 ” £10 
a p.» 22 ,, B , zi 
, | — 24 24 ” £14 


30 p 
Larger Sizes in proportion. 
PRICE LIST AND BOOK OF DAAWIMQS FREE BY POST. 
Lowpow—47a, Moorgate-street. LivraPooL—8, Lord.street. Mam- 
CBESTER—28, Market-street. Lzzps—76, Albion-street. Hutt —329, 
Queen-street, SnEr»rIELD—Bank-street. 


STRINGENT LOZENGES OF THE RED 
GUM OF AUSTRALIA.— For Relaxed Throat, in Bottles, 2s. 
MURIATE OF AMMONIA LOZENGES. 
In Bottles, 2s. Useful for Bronchitis, by loosening the phlegm and 
preventing violent fits of coughing. 
P. & P. W. SQUIRE, 
Chemists on the Establishment in Ordinary to 
THE QUEEN. 
(Gazetted Auguat Sth, 1837—December 31st, 1867.) 
277, OXFORD STREET, LONDON. 








A large Discount for Cash. 
Bus of COMPLAINT, 5/6 per page, 20 copies, 


subject to a Discount of 20 per oent. for cas at the rate 
net = 4/6 per page —a lower charge than has hitherto been offered by 
rade. 


Yarss & Ar.xxaNDER, Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Plain 
Ornamental—N Boo 

Circulars, * &c.— with "romaine ad at i ern ba ^ e, 
Yates & ALEXANDER, — — (and Ohurch-passage), Chancery- 





A UZHORS ADVISED WITH as to the Cost of 
E? —— and Publishing, and the Oheapest Mode of Bringing 


YaTzs & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lanc. 


LACK'S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals p^s: 
sessing such valuable properties renders itin appearance and wear equa! 





to Sterling Silver. Fiddie Pattern. Thread, King’s. 

£ s. d. £ s. d. £58. d. £8. d. 
Table Forks,perdoz...... 119 Oandi l8 O 240 21 0 
Dessert ditto ............ ! 0 Oand1 10 0 112 0 115 e 
Table Spoons............ | 10 Oandl 18 0 2 10 210 0 
Dessert ditto se..ceeeeeee ! O Oand1 10 0 112 0 115 0 
Tea Spoons ......... 0 12 Oando 18 130 150 


Every Article forthe Table asin Silver, A 
warded on receipt of 20 stam 


pa 
RICHARD & JOHN SLACK, 335, STRAND, LONDON. 


a FENDER AND FIRE-IR:. » WARE- 
HOUSE is the MOST ECONOMICAL, consistent wi.!; g dquality:— 
Iron Fenders, 3s.6d.; Bronzed ditto, 8s. 6d., with star lurds; sussri¢ 
Drawing-room ditto, 14s. 6d. to 50s.; Fire Irons, 2s, 6d t020s. Patent 
Dish Covers, with handlesto take off, 18s. setofsix. T.ole Knives ard 
Forks, 8s. per dozen. Roasting Jacks, complete, 75. ^d. Tea-trays, 
ls. 6d, set of three; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 5s. 6d. ; Coal Scuttles, 28. 6d, A set ur Kitchen Uten- 
liis for cottage, £3. Slack's Cutlery has been celeuraicd for 50 years, 
svory Table Knives, 14s., lös., and 18s, per dozen. White Bone Knives 
nad Forks, ts. 9d. and 12s,, Black Horn ditto, 8s. and 10s, All ware 
ranted. 

As the limits of an advertisement will notallow of a detailed list, par- 
Chasers are requested to send for their Catalogue, with 350 drawioxs, sad 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Iroaaor- 
gery, &u. Maybe had gratis or post free, Every article marked ‘2 plain 
figures at the same low prices for which their establishment *:33 beon 
— — for nearly 50 years. Orders above £2 delivered car:iaze free 
per rail. 

RICHARD & JOHN SLACK, 336, STRAND, LONDON. 
Opposite Somerset Housa. 
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The Subseription to the SOLICITORS JOURNAL 1s— Town, 26s.; 
Coustry 28s.; with the WEEKLY REPORTER, 52s. Payment 
i» advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Office—cloth, 2s. 6d.; 
half law calf, 4s. 6d. 

All Letters intended for publication in the “ Solicitors’ Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


The Solicitors’ Journal. 


LONDON, MARCH 12, 1870. 
——— 

THE POINT OF LAW INVOLVED in Mordaunt v. Mor- 
daunt—viz., whether the insanity of the respondent is a 
bar to a suit for dissolution of marriage—is likely soon 
to be decided. This question, it will be remembered, 
was raised by & summons to stay the prooeedings on the 
ground that the respondent was insane. A trial before 
a jury was ordered to try the fact of the alleged insanity, 
and the jury found that the respondent was insane from 
the commencement of the suit until the present time. 
It then only remained for the judge to make an order 
on the summons, which he did on Tuesday last. The 
order is “that no further proceedings be taken in the suit 
until Lady Mordaunt recovers her mental capacity, the 
petitioner to apply to the Court whenever he is able to 
affirm her recovery." 

In making this order Lord Penzance guarded himself 
against being supposed to express any opinion on the ques- 
tion whether or not the respondent’s insanity was a bar 
to the suit. The matter was not argued before him, and 
the order was only a formal one (following the authority 
of Bawden v. Bawden, 10 W. R. 292, the only decision 
on the point), so that an appeal against it might at once 
be presented to the Full Court, where the question can 
be fully argued. 

Although Lord Penzance gave noopinion as to whether 
permanent insanity would be a bar to the suit, he sug- 
gested that whichever way that point were decided it 
might nevertheless be held that & suit should not be 
continued during a temporary derangement. This isa 
matter which rather affects the procedure of the Divorce 
Court than the main question raised in Mordaunt v. 
Mordaunt, but it seems a most reasonable suggestion, 
and one that will doubtless receive full consideration 
from the Court when the case is argued. 








WE HAVE OBSBRVED in the Jrish Times this week two 
or three articles reflecting in very strong—almost in- 
decent—terms upon the Vice-Chancellor of Ireland, and, 
in partioular, calling attention to some dozen cases in 
which his Honour’s decisions have been reversed on ap- 
peal- We do not observe that the Jrish Times makes 
any mention of the cases which have been affirmed on 
appeal; and, without this information, we cannot form 
any opinion as to the amount of acoord between the 
Vice-Chancellor and the Court of Appeal, if that be ma- 
terial for any purpose. But, in truth, this question is 
not material, for the merits of a judge of first instanoe 
cannot possibly depend upon the amount of difference 
between his views and those of some other judge or 
judges who are not necessarily more likely to be right 
—in the abstract—than he is. Of course, if an inferior 
judge resolutely refuses to give way to the views of the 
superior tribunal, and persiste in following his own re- 
versed judgments rather than the decisions of the Court 
of Appeal (and we have known instances of such a 
course), this is ground for grave animadversion upon his 
conduct; but to say that a judge is unfit for his position 
—aud the Irish Times does not hesitate to say this of 
the Vice-Chanocellor—becaase his decisions have been 


oooasionally, or even frequently, reversed on appeal—a 
result which might happen from the incompetence or 
ill-will of the appellate judge—is an obvious absurdity. 

In truth, however, this sort of attack, however repre- 
hensible, is not new: we recollect a precisely similar at- 
tempt to disoredit the Master of the Rolls some years ago, 
when it so happened that a long list of his decisions had 
been reversed by Lord Chancellor Westbury, and matters 
were even carried so far that a question was asked upon 
the subject in the House of Commons. The supposed 
grievance, however, was very summarily disposed of by 
Sir Roundell Palmer, who then held, if we recollect 
right, the office of Solicitor-General; and in the seven or 
eight years which have since elapsed, although numbers 
of his Lordship’s decisions have been appealed from, with 
varying success, we have heard nothing more of this 
absurd charge, and not only so, but it is now proposed, 
without, so far as we know,a single dissentient voice, 
to elevate his Lordship himself to the Court of Appeal, 
and that for & reason whioh, if there were any per- 
sonal objection to the appointment, would be simply 
ludicrous. 

None of the cases in which the Court of Appeal in 
Chancery have differed from Vice-Chancellor Chatterton 
have yet been carried to the highest Court of Appeal. 
In one of the most important of these oases, Sheppard 
v. Murphy, it appears from what fell from the Court of 
Appeal in Chancery in England, in Coles v. Bristowe, 
that, in the opinion of that Court at least, the principle 

of the Vice-Chanoellors judgment was right, though 
; he, in common with the Court of Common Pleas and at 
| least two of the Vice-Chancellors in England, had mis- 
| apprehended the nature of the particular contract entered 
| into by the defendant. 








| THe CASE of Brown v. The Midland Railway Com- 
: pany, deoided in the county court at Hertford, which will 
; be found reported in another column, raised a question 
; under the much litigated 7th section of the Railway aad 
Canal Traffic Act (17 & 18 Vict. o. 31). That section 
deprives railway companies of the power of limiting 
| their liability for loss of or injury to goods by any general 
notioe or oondition, but allows them to limit it by con- 
ditions which shall be adjudged to be just and reasonable, 
provided that no special oontraot between railway com- 
panies and persons sending goods by them shall bebinding 
upon the sendor, unless signed by the sender. What is 
& just and reasonable contract under this section has 
often been discussed. Peek v. The North Staffordshire 
| Railway Company, in the House of Lords (11 W. R. 1023), 
is perhaps the leading case on the subject, although, un- 
fortunately, there was a great difference of opinion be- 
tween the law lords who gave judgment, and also between 
the learned judges who gave their opinions to the House, 
| and in consequence of this difference of opinion the 
construction of the section can hardly be considered 
settled. 

In Brown v. The Midland Railway Company the plain- 
tiff sent drain pipes and other goods by the defendanta’ 
railway, and gave the defendants a consignment note 
signed by himself,in which the carriage was expressed 
to be “ at owners’ risk." The goods were damaged, and 
the question (amongst others) arose what was the effect 
of these words. 





The county court judge decided, first, 
citing Peek v. The North Staffordshire Railway Company, 
that the words “at owner's risk” would exonerate the 
defendants from all liability whatever; and secondly, 
that such a contract was unreasonable, and therefore 
void under section 7 of the Railway and Canal Traffic 
Act. 

There seems to be some doubt as to the correctness 
of this view. In Peek's case it was held (Lord Chelms- 
ford dissenting) that the words “the company shall not 
be responsible for the loss of or injury to " goods, would 
exempt the company from all liability. Since this drci- 
sion, however, it has been held that the words “ acci- 
dents or damage of the seas" (Grill v. General Iron, Fo. 
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Company, 14 W. R. 873) ; “ not accountable for leakage " 
(Ohrloff v. Briscall, 15 W. R. 202); * goods to be free of 
breakage, leakage, and damage" (Czech v. General 
Steam, fc., Company, 16 W. R. 130); “ not liable for any 
loss arising from suffocation” of animals (Leam v. 
Dudgeon, 16 W. B. 80) do not relieve carriers from lia- 
bility for damage caused by their negligence. These 
decisions follow others to the same effect decided before 
Peek's case. Acoording to these cases it is at least doubt- 
ful (although it must be remembered that they are 
all decisions respecting carriage by sea) whether 
“at owners’ risk " would be construed to mean more than 
that the carriers would only be liable for their negligence, 
and not for damage caused otherwise, for which, as 
common carriers, they would, without some special con- 
tract, be responsible. This point is, however, treated in 
the judgment as conclusively settled by Peck’s case. 

It does not appear whether any evidence was given in 
Brown v. The Midland Railway Company to show that 
there were any special circumstances which rendered it 
reasonable that the goods should be carried solely at 
the risk of the owner, and, therefore, it seems that the 
decision was right on this point, because if “ at owners’ 
risk ” excluded all liability, the provision was prima facie 
unreasonable, although evidence might have been given 
to show that it was not in fact unreasonable; as if a 
lower rate was charged for carriage in consequence of 
the defendants being under no liability for any loss, &o. 
(See per Blackburn, J., in Peeks case and Aliday v. 
Great Western Railway Company, 13 W. R. 48.) The 
judgment, however, takes no notioe of this question, 
and is consequently incomplete as an exposition of the 
law, although the decision arrived at on this branch of 
the case seems correct. 


. IT 18 WELL KNOWN THAT many benefit building 
societies are in the habit of receiving money on deposit, 
and paying interest, in fact, of opening deposit accounts 
after the manner of bankers. On Monday last the ques- 
tion was raised before Vice-Chancellor Malins whether 
this practice is legal. It appeared that the Victoria 
Permanent Benefit Building Investment and Freehold 
Land Society of Birmingham is being wound up in 
chancery, that its debts are £26,000, of which £25,000 
is due to depositors, and that a call had been made on 
the sharebolders to obtain the means of paying the de- 
positors, A shareholder resisted the call, on the 
ground that it was ultra vires for the society to act asa 
savings bank. The Vice-Chancellor held that it mas 
ultra vires, and that the depositors were not entitled to 
have calls made on the members for the repayment of 
their deposits. 

The ratio decidendi of the Vice-Chancellor was that, 
although he was bound by the decision of the Court 
of Appeal in Laing v. Reed (L. R.5 Ch. 4, 18 W. R. 
76) to hold that a rule enabling the trustees of a building 
society to borrow a limited amount of money is not con- 
trary to the Building Societies Act, and, therefore, not 
ultra vires, still a power of borrowing to an unlimited 
extent would clearly alter the nature of the society from 
what it was intended to be, and was therefore, ultra 


vires. In Laing v. Reed there was a rule au- 
thorising the trustees to borrow to a limited 
amount, In the present case there was no such rule. 


In Laing v. Reed the Court of Appeal held that a rule 
authorising the society to borrow a limited amount is not 
vitra vires, but Vice-Chancellor Malins now says that 
the society may not borrow without such a rule. Would 
it be ultra vires to frame a rule empowering the society 
to borrow without limit ? The true answer to questions 
of this kind seems to be,—does the thing complained of, 
Ər the rule authorising it, tend to substitute some alien 
ebjeot for the object of a building society as recognised 
in the Acts? If it does that it is ultra vires in either 
ca:e, Viewing the matter in this light, we can hardly 
agree with Vice-Chancellor Malina that it ia ultra vires 
for a building eociety to borrow at all without a special 
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rule for borrowing. We cannot see why it should be ultra 
vires to borrow sums merely incidentally required to facili- 

tate theobjectof making advanoes; and we think that this 

is the true meaning of the decision in Latng v. Reed. 

But undoubtedly it is ultra vires for a building society 
to beeome a bank, and the amount borrowed may be the 
test of the intention. 

There is this further difference between the present 
case and that of .Laing v. Reed, that in Laing v. 
Reed the application was for an injunction to restrain 
future borrowing, while in the Victoria oase the Court 
was asked to declare that no calls should be made on the 
members for repayment of moneys which the society hai 
actually had and disposed of. It is one thing to say— 
* Your directors shall at your instance be forbidden to 
borrow; " and another thing to say, “ You shall not be 
required to repay what your directors have already 
borrowed and you have had the benefit of." In the case 
of a joint-stock company, where money has been borrowed 
ultra vires but expended for the benefit of the company, 
the shareholders are liable to calls for its repayment, to 
the extent of their unpaid capital. The Cork and Youghat 
Railway case, 18 W. R. 26, is a case in point. There is, 
however, a wide difference between the unealled up 
capital of & joint stock company and the future instal- 
menta of a building society's shares, and the question is 
whether such instalments can be anticipated or called up 


for such a purpose. 


IT SEEMS LIKELY that before mnny years are over we 
shall really have something in the nature of a public 
prosecutor. The Government have not indeed introduced 
a bill, but they may fairly regard themselves as having 
their hands full and fall back upon the principle, at 
least, of the old rhyme as to “one thing at a time, and 
that done well" Mr. Eykyn, however, with Mr. Vernon 
Haroourt, has just brought in a public prosecutor 
bill. We believe everyone is agreed that there is a want 
to be supplied. How it isto be supplied is a question on 
which there are many opinions In the main the choice 
lies between two plans—either a oomplete department of 
public prosecution with sub-sections appropriated to 
classes of offences, or the slighter alteration of 
appointing local officers to conduct prosecutions 
which, under our present law, are never begun, 
or, if ever undertaken, drop through. The pre- 
sent measure is based on the latter scheme. It 
authorises the appointment in districts or boroughs of 
solicitors of ten years’standing to be “ public prosecutors,” 
The public prosecutor thus created ‘‘ may " mero motu suo 
prosecute any felony or misdemeanour alleged to have 
been committed within his district, or may assume the 
conduct of a prosecution begun privately; this 
he may do if the case is one for which costs 
are allowable; etherwise he is to act only if directed 
by & judge or the Attorney-General or required by 
justices of the pesce. He may drop a prosecution 
at any time if he sees no probability of conviction, or 
for “any other reason," “Cirouit counsel,” barristers of 
ten years’ standing, one to each circuit, are also to be 
appointed to advise with the publio prosecutors. 

The scheme of which these are the main features 
appears to have been adapted from the Sootch system. 
Properly carried out it would certainly be an improvement 
on the present state of things. It will not be malapropos 
to append to this brief account of it a notice of a case 
which occurred this week at the Lambeth County Court.. 
The case was that of a tallyman, and the defendant swore- 
that his name signed to an authority for his wife 
to pledge his credit with the plaintiff, was not his (de- 
fendant’s) signature. The writing, he said, was that of 
his landlord, and was written at the wife's request at a 
time when defendant was from home. The judge then 
ordered defendant to write his name, and on his having 
done so declared that the defendant had com- 
mitted gros« perjury, the two writings beiug exactly 
alike. On being again solemnly adjured to speak the 
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truth the defendant admitted that he had signed the 
authority. The judge then went on to say that he should 
certainly order the defendant to be prosecuted for perjury 
if such an order were of any use. He could order & prosecu- 
tion but he could not order any one to prosecute, and there 
being no public prosecutor the delinquent would in all 
probability escape unless the plaintiff chose to take upon 
himself the responsibility and expense, which he was not 
likely to do. Some years ago he had ordered prosecu- 
tions, but had learned better as he grew older, and found 
that such orders were utterly futile. These observations 
of the learned judge point to one of the gravest aspects 
of the public prosecutor queetion. Perjury in county 
courts is doubtless very common, and is largely increased 
by impunity to the frequent injury of honest suitors, 


ON WEDNESDAY LAST an important question as to the 
construction of section 11 of the Habitual Criminals Act 
(32 & 33 Vict. o. 99) arose on the Home Circuit, before 
Keating, J.,in Reg. v. Harwood, That section provides 
that, on proceedings against persons as receivers of stolen 
goods, a previous conviction of certain specified offences 
may be proved “as evidence” of the prisoner's knowledge 
that the goods were stolen, provided that notice is given 
to the prisoner “ that proof is intended to be given of 
his previous conviction, and that he will be deemed to 
have knomm such goods to have been stolen until he has 
proved the contrary." 

The prisoner was indicted for receiving a stolen 
bank-note. The note had been stolen from the prose- 
cutor, and was found in the prisoner’s possession. 
A previous conviction seventeen years ago was proved 
against the prisoner, but there was no evidence that 
he knew that the note was stolen when he took it. 
The proseoution argued that in consequenve of the pos- 
session of the stolen goods after & previous oonviction 
the prisoner must, in the words of the notice required 
by the Act (which had been duly given), '* be deemed to 
have known such goods to have been stolen until he had 
proved the contrary," although neither these nor any 
similar words are in the enacting part of the section. 
Keating, J., said that he was happy to say that such at 
present is not the law, and held that the prisoner was 
not called upon to show that he did not know that the 
note was stolen. It would be superfluous to comment 
upon the carelessness "which has allowed suoh a dis- 
crepancy between the enacting part of the section and 
the notice required under the section. 

It was also argued for the prisoner at the outset of the 
case that the word * goods” in section 11 did not include 
a bank note, and Keating, J., said he would reserve the 
point if necessary. 

The prisoner was aoquitted ; these questions, there- 
fore, will not be argued, and the construction of the 
seotion must still remain in doubt. We have before 
(ante, p. 21) pointed out the difficulties in the construc- 
tion of the Act, and we cordially join in the hope ex- 
pressed by Keating, J., that the attention of Parliament 
may soon be directed to this subject, and the law upon it 
made more clear. 


A “County CORONERS’ BILL” has been dodging in 
and out of Parliament for some time. At first it was 
proposed that the office should no longer be elective. 
This provision, however, was afterwards exchanged for 
one similar to that in the bill now pending, which enacts 
that the county coroner shall be elected by the free- 
holders on the Parliamentary Register. At present the 
franchise for corgners’ elections is subject to no limita- 
tion whatever beyond that of the statute of Edward III., 
which confirms the right of election in the “ commons 
of the counties,” the result being that a square foot of 
freehold would be a qualification, and that there is an 
utter uncertainty as to who the electors are. To this ex- 
tent Mr. Goldney's bill would, if it became law, be an 
improvement. Bat the best thing by far would be to 
render the office no longer elective. We are not 
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opponents of local self-administration; but in this 
instance we cannot blind our eyes to the inexpediency 
of making the election to so responsible an office depend on 
the suffrages of many thousands of county voters. Ina 
minor degree the system is open to all the disadvantages 
whichin America have resulted from the American method 
of electing judges. 

The present bill applies to coroners’ elections all the 
existing Bribery Aote, and also provides for & payment 
by fixed salary to be settled between the coroner and the 
justices, the Home Secretary being the ultimate arbiter. 
It contains also some provisions relating to borough 
coroners. 





THE NATURALIZATION BILL. 


We described last week, as concisely as possible, the 
chief features of the Naturalization Bill, which has been 
read a second time by the House of Lords, without a 
division, and passed through committee on Thursday 
last. We now propose to discuss the measure 
more in detail. Before doing so it may be desirable 
to indicate what is the existing state of the law, and 
why it requires alteration. By English law all persons 
born within the dominions of the British Crown, are 
natural-born British subjects, and so are persons born 
abroad whose fathers or grandfathers, ex parte paterná, 
were natural-born British subjects. Thus we recognise 
the jus soli in its integrity, and to a certain 
extent the jus sanguinis. Aliens labour under the fol- 
lowing disabilities—they cannot hold real property 
except on a twenty-one years’ lease for occupation or 
business, they cannot own the whole or any share of a 
British ship, they cannot exercise any franchise, fill 
certain offices, or sit in Parliament, or in the Privy 
Council. An alien may be naturalised in three ways— 
(1) by Act of Parliament, which makes him a natural-born 
subject to all intents and purposes; (2) by certificate of 
a Secretary of State, which leaves him incapable of sit- 
ting in Parliament or the Privy Council; (8) by certain 
statutes, aliens who occupy certain exceptional positions 
are ipso facte naturalized, but this kind of naturalization 
is of such unfrequent occurrence that it may be prac- 
tically disregarded. Lastly, the allegiance of a natural- 
born subject is indelible. Nemo potest exuere patriam is 
the maxim of the English law. If, therefore, an English 
subjeot goes to France, and is naturalized there ; although 
he becomes a Freneh citizen, he does not cease to be an 
English citizen. Such are the principles of our law, 
but there has been for some time a glaring in- 
consistency between our pretensions and our practice. 
Theoretically, we claim millions of the citizens of the 
United States as British subjects. Practically, we cau 
exercise no rights over them, although they can—and 
many of them did during the civil war—invoke our 
protection. Nothing is more likely to cause a rupture 
between England and the United States than the com- 
plications which might arise out of this doctrine. The 
chances of such a rupture will, as Lord Derby pointed 
out, be materially lessened if the Naturalization Bill 
passes into law; especially as the bill is founded upon 
the protocol signed by Lord Stanley and Mr. Reverdy 
Johnson in 1868, and embraces most of the recommenda- 
tions of the Royal Commission of the same year. 

First of all it may be observed that the bill does not 
alter in the least the persons who now are natural-born 
subjecta The child of an alien father born within the 
dominions of the British Crown will still continue to be 
a natural-born subject. In this respect the recom- 
mendations of the Royal Commission, whioh proposed 
that the child of an alien father might be registered as 
an alien, has not been followed. So, too, a person born 
abroad will be a natural-born subject, if his father or 
grandfather, ex parte paternu, was a natural-born sub- 
ject. But the bill proposes to make an alteration in the 
status of aliens. It takes away from them many exist- 
ing disabilities but not the disability to own the whole 
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or a share of a British ship, which is retained for reasons 
too obvious to need detailing, nor does the bill qualify 
them for any office or for any municipal, parliamentary, 
or other franchise. 
under consideration (section 2) “shall not affect any 
estate or interest in real or personal property to which 
any person has or may become entitled, either mediately 
or immediately, in possession or expectancy, in pursuance 
of any disposition made before the passing of this Act, 
or in pursuance of any devolution by law on the death 
of any person dying before the passing of this Act." So 
that for this purpose the section is not retrospective, al- 
though for all others it is, The most important altera- 
tion that it makes is that it enables aliens to hold land 
in the United Kingdom on the rame footing as natural- 
born subjects. A proviso was added in committee that 
it should be lawful for her Majesty in Council to suspend 
the operation of the Act as to the enjoyment of property 
by alien subjects of any state at war with her Majesty, 
during the continuance of hostilities. While increasing 
the privileges of aliens in other respects the bill very 
properly abolishes the jury de medietate linguæ. 

Next must be observed the important provision of the 
bill recognising and establishing the principle of expatria- 
tion—i.e., enabling a British subject eruere patriam. 
The provision is substantially that any British subject, 
who has at any time before and may at any time after 
the Act becomes law, when in a foreign state and not 
under disability—(i.e., infancy, lunacy, idiotcy or cover- 
ture), voluntarily become naturalized in such foreign 
state, shall cease to be a British subject and become an 
alien. This section (section 5) has a proviso, that any 
British subject who at the date of the Act has become na- 
turalized in a foreign state and yet desires to remain a 
British subject, may make a declaration of such desire 
within two years from the date of the Act, and take the 
oath of allegiance. He will then ba deemed a British 
subject except so long as he is within the territories of 
the state in which he has been naturalized; but if by the 
law of that state, or in pursuance of any treaty he ceasen 
to be a citizen of that state, then he is to be deemed a 
British subject even within the teritories of that state. 
Mere residence abroad for any length of time will not 
convert a British subject into an alien. It is only when 
he becomes by naturalization the subject of another state 
that he will cease ipso facto to be a British subject, and 
will become an alien. And here it must be noticed that 
if a man becomes a statutory alien his wife will become 
so aleo, but the clause defining the status of his children 
is extremely obscure. It says that where the father or 
the mother, if a widow, becomes a statutory alien “ any 
child of such father or mother, who during infancy has 
become resident in the country where the father or 
mother is naturalized, and has according to the laws of such 
country become naturalized therein, shall be deemed to be 
a subject of the state of which the father or mother has 
become a subject and not a British subject." This means 
apparently that if by the law of the place where the 
naturalization takes place, the naturalization of the 
father operates to naturalize his children also—as it does 
in the United States in the case of minor children resi- 
dent in the States—then the children of the statutory 
alien are also statutory aliens; but if not then they re- 
main British subjects. This rule then would operate thus 
—if B., a British subject, resident in the United States 
and having two sons, C. a minor, and D. an adult, doth 
born and residing in the United States, is naturalized, C. 
becomes an alien, but B, remains a British subject. But 
if B. were resident in a country where the naturalization 
of the father does not naturalize his minor children 
neither C. nor D. would becomealiens by B.’s naturaliza- 
tion. 

The next question is— What procedure does the bill 
prescribe for obtaining naturalization. It repeals 7 & 8 
Vict. c. 66, by which certificates of naturalization could 
be granted by a Secretary of State, and proposes to 
enact (by section 7) as follows:— 
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“An alien who, within such limited time before 
making the application hereinafter mentioned as may be 
allowed by one of her Majesty's Principal Secretaries of 


It is aleo provided that the section | State, either by general order or on any special occasion, 


has resided in the United Kingdom for a term of not 
less than three years, or has been in the service of the 
Crown for a term of not less than three years, 
and intends when naturalized either to reside in 
the United Kingdom or to serve under the Crown, 
may apply to one of her Majesty's Principal 
Secretaries of State for a certificate of naturalization, 
The applicant shall adduce in support of his application 
such evidence of his residence or service and intention 
to reside or serve as such Secretary of State may re- 
quire; the said Secretary of State, if satisfied with the 
evidence adduced, shall take the case of the applicant 
into consideration with or without assigning any reason, 
give or withhold a certificate as he thinks most con- 
ducive to the public good, and no appeal shall lie from 
his decision, but such certificate shall not take effect 
until the applicant has taken the oath of allegiance.” 

The effect of such certificate is to entitle the grantee 
to all the political and other rights of a British subject, 
and to subject him to all consequent liabilities, with the 
exception that, within the territories of the state of 
which he was a subject previous to obtaining the certifi- 
cate, he shall not be deemed a British subject unless he 
bas ceased to be a subject thereof by the laws thereof or 
in pursuance of any treaty. This is extremely reason- 
able and proper. If the subjects of other states can ex- 
patriate themselves by becoming naturalized in England, 
then they are to become by naturalization British sub- 
jects only; but when a state will not allow its citizens 
to expatriate themselves, then, if any subjects of such 
state are naturalized in England, they will be thenceforth 
British subjects everywhere except in the territories of 
such state." Finally, the clause provides that anyone 
who has been naturalized before the Act may apply for 
a certificate under the Act, and that, where any doubts 
exist as to the nationality of a British subject, a certifi- 
cate of naturalization may be granted to set at rest such 
doubts. 

The following section (7) contains a provision as to 
the expediency of which a question was raised at the 
second reading. A statutory alien is to be entitled to a 
certificate of re-admission to the status of a British sub- 
ject on taking the oath of allegiance, performing the 
same conditions and adducing the same evidence as are 
required in the case of an alien applying for a certificate 
of naturalization. If the certificate is granted (the 
Secretary of State can withhold it) the grantee resumes 
his status of British subject from th» iate of the certifi- 
cate; but within the limits of the fui-ign state of which 
he became & subjeot he shall not be deemed to be & 
British subject unless he has ceased to be a subject of 
that foreign state according to the laws thereof,or in 
pursuance of a treaty to that effect. No objection was 
raised to the privilege of repatriation being oonceded to 
8 statutory alien, but it was urged tbat it should only 
be granted where, by repatriation, the statutory alien 
would cease to be a citizen of the state of which he was 
previously a subject. 

The 8th section confers on the Secretary of State, who 
has the power of granting certificates of naturalization 
or re-admiasion to British nationality, a power of cancel- 
ling any such certificate “on its appearing to him that 
the grantee thereof has resided out of her Majesty’s 
dominions fora term exoeding two years, and that he 
intends permanently so to reside; or on its appearing to 
him that the grantee of such certificate has acted im a 
manner inconsistent with his allegianoe as a British 
subject." 

This extensive power of revoking a grant of naturali- 
zation orre-admission to nationality seems of question- 


* An attempt was made in committee, but not persevered 
with, to render the granting of naturalization to an alien de- 
pendent on the consent of his country. 
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able propriety. It is, in the first place, too arbitrary, 
and, in the second, it is hardly equitable to the grantee, 
for if by naturalization in England he has expatriated 
himself from his former country, then, if his certificate is 
cancelled, he will become a citizen of no state—as it 
were an international res nullius." The principle of sec- 
tion 3 is not open to a similar objection, for a naturalized 
alien can only divest himself of hia status of British 
subject by a declaration of alienage when her Majesty 
has entered into a oonvention with the state of which he 
was a subject before naturalization that “ citizens of that 
state who have been naturalized as British subjects may 
divest themselves of their status as such subjects." 
Such a convention would, by implication, if not ex- 
pressly, effect, that persons who, in pursuance thereof, 
divested themselves of their status as British subjects, 
would again be re-admitted to their former nationality. 

Having thus discussed the more interesting features 
of the bill in eztenso, the exigencies of space will only 
permit us $o glance at some of the less interesting but 
equally important provisions, ^ Expatriation is not to 
discharge from liability for antecedent acts (section 15). 
The bill is not to affect the grant of letters of denization 
(section 13). Colonial legislatures may (subject to the 
control of her Majesty) make laws to impart to any 
persons the privileges of naturalization within the limits 
of their jurisdiction (section 16). All fines and fees 
(with the consent, in the latter case, of the Treasury) are 
to be settled by a principal Secretary of State. 


-— —— 


THE ADMINISTRATION OF JUSTICE UNDER THE 
CODE NAPOLEON. 
(Communicated by a Paris correspondent.) 
We recently reprinted, under the above title, an ar- 


ticle extracted from the Pall Mall Gazette,t interesting ' 


from its subject, but calculated to give erroneous notions 
of the law and the judicial institutions of France. The 
first error, which occurs at the very beginning, is one 
which, emanating from the pen of a non-legal writer, is 
certainly a very venial sin. A writer not familiar by 
profession with the practice and application of the law 
in France may be excused for saying, in the words of the 
Pall Mali Gazette, that the Code Napoleon “ has eertainly 
the merit of being so mathematically simple that every- 
body who oan read is able to judge for himself, without 
the help of a solicitor, what things he may and may not 
do." That, no doubt, has been, and is still, not unfre- 
quently the boast of the general French public when 
they compare their laws with the more complicated sys- 
tems of other nations; but the lawyers who framed their 
Code, even in the first fervour of their work, never in- 
dulged in the dream of so impossible an achievement. 
They did not shut their eyes to the inevitable short- 
 cominge of their plan, nor did they conceal them from 
the public. In the preliminary report of the first 
sketch af the Civil Code, by Portalis, Tronchet, Bigot- 
Préameneu and Malleville, we find a passage directed 
against the very mistake whioh has found its way into the 
‘columns of the Pali Mali Gazette. It runs thus:—* It 
‘would be an error to believe that a body of laws may 
exist providing for every possible oase, or intelligible to 
every citizen." They never dreamt of having entirely 
avoided obscurity or incompleteness, of having provided 
for the French people a legal oracle which would never 
be silent, and which would always be intelligible to the 
vulgar. Had they cherished sucb a fond hope they would 
not have preserved it long. 

Question upon question sprung up in luxuriant vege- 
tation between the joints of the articles—Qquestions 


* 'The section was attacked on the first of these two grounds 
by Lord Westbury and Lord Penzance in committee. Special 
objection was taken to the last three lines of the section as 
quoted above. The Lord Chancellor admitted that the words 
were too vague, and undertook to consider the point, and to 
state his decision when the report was brought up. 

+ Ante p. 302. 
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which had never been thought of when those articles 
were framed—for which it was neoessary to provide. For 
the solution of these the judges had to appeal to the 
“spirit of the law ” (l'esprit de la loi). That “spirit” 
was first eought for in the deliberations contained in the 
reports and argumenta of the Tribunate aud Council of 
State, both of which bodies had, in a certain measure, a 
hand in its formation, and the numerous volumes of 
whose reporta and “ proces verbauz ” are consulted to the 
present day. When these had been searched in vain it 
became necessary to go deeper, and to delve down into 
the ruins of the old law, from which the architects of the 
new had taken the greater part of their edifice, and which 
they had, as they thought, finally closed up as a mass of 
rubbish from which all the good had been taken, and 
which was dedicated henceforth to oblivion and decay. 
It was, however, necessary to return to this for the pur- 
pose of stopping the gaps in the new law. The 
old customary law of certain provinces and of Paris, 
from which certain parts had been taken, and of the 
Roman law in vigour till the Revolution in certain parts 
of the south, which had furnished others, had to be resorted 
to again in the search for data for the interpretation 
of the new law, or for matter to eke out its insufficiency 
and cover wants which had not been thought of. The 
instances in which the judges have been thus obliged to 
supply, from extraneous sources, the insufficiency of the 
new law have been numerous. The article 4 of the Civil 
Code threatens them with prosecution if they refuse to 
judge by reason of the “silence, the obscurity, or insuffi- 
ciency of the law." They have interpreted that silence, 
thrown light into that obscurity, eked out that insuffi- 
ciency as best they might; and their efforts to do so are 
recorded in several scores of quarto volumes, whioh ara 
under the eye of every lawyer as he sits in his library ; 
they remind one how unsuccessful have been the efforta 
to put law into formule of “mathematical simplicity ” 
sufficient to make ‘‘everybody who can read able to judge 
for himself, without the help of an adviser, what things 
he may and may not do." 

The very oonciseness and brevity of those formulam 
show that such cannot be the case, because that brevity is 
purchased partly at the cost of employing technical and 
theoretical terms of which the layman cannot know the 
import. And many of the articles of the Code, fluent and 
simple as they are in appearance, would be as unintelli- 
gible to the layman as a choice passage out of Fearne’s 
Contingemt Remainders. 

But not only to the profanum vulgus are those oracles 
often obscure, but to the sages of the law themselves 
they are not infrequently perplexing. Indeed, the most 
learned amongst those sages have differed as to the mean- 
ing of certain of the articles. 

The Court of Cassation—that oourt placed over all the 
other courts of France for the purpose of rectifying their 
errors in the law, and of being the regulating court 
(cour regulatrice) for the preservation of uniformity 
in the interpretation of the laws—has differed from itself 
on several questions, some of them of much importance 
and frequency. So much for the transparency of the 
articles of the Code, and the facility with which any one 
of the million may see to the bottom of them. Clearly 
expressed they almost invariably are. Intelligible to the 
layman, in their essence, not infrequently—as where they 
have laid down rules of conduct and established forms to 
be followed by the general public, and which the authors 
of the Code Napoleon havetaken pains to clothein language 
as familiar and unteohnical as possible. But technical 
language cannot be avoided in articles of law laying down 
prinoiples in an aphoristio form. They cannot be made 
intelligible to the general public. 'The most lengthy ex- 
planations would be necessary, which in bulk would soon 
become what the collection of the Roman laws was said to 
be before the Corpus Juris, the load of several camels. The 
aotual letter in many of the articles is, therefore, impe- 
netrable to all who have not obtained the key of it by legal 
studies, As to their spirit, their scope and application, 


392 


—— — 


that, in articles which read the clearest, is sometimes & 
matter of the most serious difficulty even for the initiated, 
and even a French lawyer would be very much astonished 
at the temerity of the layman who should think himself 
competent to fathom their depths. 

His astonishment would be no less in discovering that, 
in the words of the Pall Mall Gazette, & man, in civil 
cases, can have recourse successively to five jurisdiotions. 
In reality, the rule is that there are never more than 
two. The writer cumulates things that should not go 
together, The first of his five degrees is the justice of 
the peace, * who," says he, “has power to adjudicate 
‘(it might have been added — finally) as to all sums 
not exceeding one hundred francs" He is the judge 
of such small actions, without appeal, to the amount 
of one hundred francs; with appeal to the tribunal 
of first instance, to that of two hundred; besides a 
variety of actions of small importance in partioular 
cases, for which the law has given him jurisdiction. 
Beyond those cases he is no judge; he merely inter- 
feres as conciliator. The law, under the influence of 
certain arcadian ideas which were in vogue in the philo- 
sophy-loving times of the first revolution, had, with well- 
meant but unpraotical efforts to prevent litigation, 
created the institution of the juges de paiz mainly for 
the purpose of making them, in reality, what their name 
importe—judges of peace. And that they might the 
more fully deserve the name, it was ordained that they 
should act as peace-makers in all actions. This same 
function was likewise given to them by the new regime. 
By article 49 of the new Code of Procedure, which is still 
in vigour, it was decreed that no action should be begun 
between parties competent to make a compromise and 
in a case where a compromise would be lawful, until 
there had been an unavailing attempt by the juge de 
paix to bring the parties to agree, or a citation given 
by the plaintiff to the defendant to appear before that 
functionary for that purpose. Should the juge de paiz 
have succeeded in bringing the parties to settle their 
difficulty amicably,the action is put an end to by the 
agreement of the parties, and not by the act of the 
judge. He does not interfere judicially; he gives no 
decision, no judgment, on the matter. And, indeed, his 
duties in this respect are very seldom called into opera- 
tion at all. Appearance is enforced only by a fine of ten 
francs for non-appearanoe, and even that is frequently 
avoided by treating the case as one requiring despatch— 
a circumstance which authorises the president to shorten 
the time for appearance and to dispense with the pre- 
liminary of conciliation. So that, in praotice, the well- 
meant but nugatory effort of the philosophers of the 
revolution against litigation, results in an additional item 
in the bill of costs, 

Beyond the limit of jurisdiction of the juge de paix 
civil actions are taken to the tribunal of first instance, 
commercial actions to the Tribunal of Commerce. In both 
instances, when the subject-matter can be expressed by a 
sum of money, the amount of which does not exceed 1,500 
francs, the jurisdiction is final, Above that sum, what- 
ever may be the amonnt, one single appeal is allowed to the 
parties. That lies before the Imperial Court within whose 
territory the tribunal sits, and whose decision is final. Thus, 
in all civil as well as all commercial actions, there are ne- 
ver more than two degrees of jurisdiction, in a large pro- 
portion only one. True it is that in all cases in which a 
judgment is final, an application may be made to the Court 
of Cassation for a new trial. There is nothing to prevent 
the attempt being made, but it can only succeed on 
grounds of law, never on the question of fact. The 
Court of Cassation can never be concerned with issues of 
fact. It was instituted and has been preserved for 
the purpose of regulating the formation of French 
jurisprudence, and securing ite uniformity. One of 
the greatest evils of the old regime was the confusion 
which the old parlements, or provincial courte of France, 
created—being respectively independent, and each sove- 
reign and uncontrolled within its own territory—by 
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their frequently conflicting decisions, which there was no 
superior judicial authority to rectify. To prevent the 
same evil from arising out of the new courts of appeal, 
the greater number of which made the danger more 
serious, it was determined to put over them.all one oom- 
mon superior—a supreme court to which all others 
should be amenable, and whose authority in matters of 
law should be conclusive. But ite authority is limited 
to matters of law. The most monstrous violations of 
justice, the most glaring error in a question of fact 
(question de fait), the Court of Cassation must leave 
untouched and unredressed. Vice versed, the most 
just decision, if it contain an error of law, 
must necessarily be quashed (cass) by the Court 
of Cassation. That accomplished, the Court can go 
no further. It cannot itself give judgment on the 
case. lt can only consign the case for decision to a Court 
of the same degree aa that from which the judgment has 
issued. It has no jurisdiction in itself, and any attempt 
to bring before it a decision in a civil case, in which a 
violation of the law cannot be alleged and primd. facie 
established to the satisfaction of the chamber of requests 
(chambre des requetes), & section of the Court of Cassation 
in which the cases undergo a preliminary sifting, is 
stopped at the very outset by that chamber. There are 
some other errors in the Pall Mali Gazette article, the 
correction of which would require more space than we 
can afford to bestow at present. 





RECENT DECISIONS. 


EQUITY. 
DISPUTED TITLE IN SUITS FOR PARTITION. 
Giffard v, Williams, V.C.S., 18 W. R. 56. 


The proposition generally laid down in the books that 
partition cannot be made the means of trying a disputed 
title, must be taken with some qualification, The Court 
has jurisdiction to decide questions of title in a partition 
suit, where the primary object of the suit is partition ; 
and in such a case the Court will give time to the plain- 
tiff to make out his title, if necessary (Cartwright v. Pult- 
ney, 2 Àtk. 380). But a suit ostensibly for partition, with 
the real object of trying & disputed title, is & species of 
fraud on the Court which will not be tolerated.. In Slade v. 
Barlow (17 W. R. 366, L. R. 7 Eq. 296), which was, in 
fact, an ejectment bill, Vice-Chancellor James,.on it ap- 
pearing that a question of construction was raised in the 
pleadings, ordered the bill to be retained for a year, with 
liberty to the plaintiff to bring an action, ** A partition 
suit,” said the Vice-Chancellor, “is b» «d on the assump- 
tion that there is no litigation; " which is perfectly. oon- 
sistent with what was said by Vice-Chancellor Stuart 
in Giffard v. Williams, if we understand Vice-Chancellor 
James to have referred, as he must necessarily have done, 
to litigation contemplated at the institution of the suit. 
Lord Justice Selwyn in Bolton v. Bolton (L. R. 7 Eq. 
298, n.), agreed with Vice-Chancellor Knight-Bruee in 
Potter v. Waller (2 De G, & Sm. 417), that a bill for par- 
tition cannot be made the means of trying a disputed title. 
But as we have already seen,. where the primary object is 
partition, an incidental dispute as to title is no bar to the 
relief, Vice-Chancellor Stuart scouted the notion that a 
suit for partition cannot be maintained if the title be dis- 
puted by the defendant, and be a legal title only. There 
is no distinotion between equitable and legal titles for 
the purpose of a partition suit, the decree in which is of 
course, provided: the title be good. And if incidental 
disputes as to the title do arise, the Court has jurisdiction 
to dispose of them whether the title be legal or equitable. 
But the Court has no jurisdiction under Sir John Rolt’s 
Act to dispose of purely legal questions arising in a 
suit like Slade v. Bariom;. aud the course pursued in that 
case will probably be followed in others, where it is 
sought to try a title under colour of a bill for partition ; 
namely, to retain the bill until after the legal qnestions. 
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are tried at law, and thus to render the suit still avail- 
able for partition, should partition then be desired, 





ALLEGATIONS TO PREVENT DEMURRER. 


Grenville Murray v. Earl of Clarendon, M. R., 18 W. R. 
124, L. R. 9 Eq. 9. 

The proposition that every statement in a bill is 
admitted to be true upon argument of a demurrer may 
be a little overstretohed. The truth is this, that 
mere general statements in a bill are not enough to 
defeat a demarrer. It will not do, for instance, to 
charge that a particular fund was a trust fund, unless 
you also allege facts which, being necessarily admitted 
to be true, support the charge. You cannot make a fund 
a trust fund so as to give the Court jurisdiction by sim- 
ply calling it so, any more than you can make an act 
fraudulent by alleging that it was a fraud. The equity 
of the bill must be supported by allegations showing 
what that equity is with something approaching to 
perticularity ; in point of fact it is the circumstances 
in which the equity is olothed, which are teoh- 
nically admitted to be true upon demurrer. In Frietas 
v. Dos Santos (1 G. & J. 574) all that the bill disclosed a 
simple money demand enforoeable at law. The pleader 
added the general charge that there were mutual ac- 
counts, which ought properly to be taken in equity. 
This general charge was held to be not enough to save 
the demurrer. 

In the absence of any allegation as to the nature of the 
accounta, the allegation that the funds drawn annually by 
the Foreign Office for the purpose of meeting current 
expenses were trust funds, in the sense in which that 
word is used in equity, was held in Grenville Murray v. 
Earl of Clarendon to be not enough to give the Court 
jurisdiction to take the sooounts at the suit of a dis- 
missed servant of the Foreign Office, there being no 
allegation to show in what respect the fund was a trust 
fund. The case was not otherwise of interest to the 
legal reader, but appears noticeable as a good exposition 
of what the principles of the Court really are with refer- 
ence to demurrers. Mere general allegation, it must be 


repeated, will not do. 


ADMISSION OF ASSETS, 
Cadbury v. Smith, M.R., 15 W. R. 105, L. R. 9 Eq. 37. 

The general question is too large to be entered on here. 
But it may be observed, with reference to the partioular 
case, that the payment of one legacy by executors is not 
necessarily an admission of assets for the payment of 
others. Such payment need not be conclusive for more 
than one reason; it may have been made on the execu- 
tors own responsibility, or from mistake; and in either 
case the Court will scareely order payment of other 
legacies without taking the acoounts. The executor who 
has chosen to pay a legacy out of his own pocket, as in 
Cadbury v. Smith, does net thereby bind himself to pay 
all other legacies, without reference to the state of the 
asseta. If it were a debt that he chose to pay out of his 
own pocket, the payment probably would be construed 
(though the Master of the Rolls disapproves of the law 
in this respect) as an admission of assets to pay debts 
of a superior degree, but not those of an equal degree. 
But for payment of a legacy to be an admission of assets 
to pay other legacies, it must be payment by the execu- 
tor in that character. If an executor pays small legacies 
to servants, on his own responsibility, without reference 
to the state of the assets, he does not incur the liability 
to pay all the legacies given by the will: Postlethwaite 
v. Mounsey, 6 Ha. 38 n. What the Court looks to is the 
intention with which the payment was made. So, too, 
"with respect to cases of payment in mistake, the rule is 
the same, provided such paymente have been made bond 
fide. Payment of a legacy on an erroneous construction 
of a will was held to be no admission of assets on the 
ruo construction in Clark v. Bates, 2 De G. & Sm. 208. 
in the other branch of the case, that with reference 





to the Statute of Limitations, there was little difficulty. 
Thirty years had run, and the words of the Act are ex- 
press that nolegacy can be claimed after the lapse of 
twenty years (3 & 4 Will. 4, c. 27,8. 40). If a fund to 
answer the legacy had been set apart, a trust would have 
been oreated which no time would have barred ( PAillipo 
v. Manning, 2 My. & Cr. 309); but this was not done. 
And it should be observed that the defenoe founded on 
the statute was not rebutted by the allegation that the 
plaintiffs did not know when the will was proved, inas- 
much as the probate of a will is notice to everybody 
having any claim under it. 





ASSIGNMENT OF DEBTOR'S ENTIRE PROPERTY TO A 
SINGLE CREDITOR—EVIDENCE TAKEN IN OTHER 
COURTS. 

Allen v. Bonnett, V.O.M., 18 W. R. 183. 

There is something suspicious, it must be confessed, 
about a conveyance of this character. For the convey- 
ance, gift, delivery, or transfer of all or any part of a 
debtor’s property to constitute an act of bankruptcy 
under the late or the present law such conveyance, gift, 
delivery, or transfer must have been fraudulent. Now, 
the word fraud here has been decided to mean fraud on 
the policy of the bankrupt law, as well as fraud in the 
moral sense; and, although the intention to defraud 
may have been wanting, yet, where the effect of the 
debtor’s act has been to put itout of his power to go on 
with his business, and meet his other creditors, he is pre- 
sumed to be guilty of a fraud against the policy of the 
bankrupt law, which aims at an equal distribution 
amongst all theoreditors : Woodhouse v. Murray, 15 W. R. 
1109. Henoe the presumption, in cases where a debtor has 
assigned away his entire property. “ʻI take it to be 
perfectly well settled,” said Parke, B., in Siebert v. Spooner, 
1 Mo. W. 718, * that where a trader (debtor at the pre- 
sent day) makes an assignment of all his effects, or of all 
except a very small portion, it is necessarily an act of 
bankruptcy, without any constructive fraud.” In Er 
parte Fozley, 16 W. R, 422, the Lords Justices decided 
thata conveyance by a debtor of his whole property, 
with the exception of his furniture and book debts was 
an aot of bankruptey ; and that the exoeption of the 
furniture and book debts was not enough to take the 
case out of the rule laid down by Baron Parke. 

But this rule must not, after all,be taken without 
some qualification. A conveyance of a man's whole 
“solvency "—i.e., that which enables him to pay his way 
and keep on his business—is an aot of bankruptcy, for 
the simple reason that it deprives him of the power of 
satisfying his other oreditors, But a conveyance by a 
debtor, even of all his property, to secure an advance, 
which he applies in payment of his existing debts (Xe 
Colemere, 14 W. R. 318), or where there is no reason to 
doubt that the general body of the oreditors will have 
the benefit of it ( Harris v. Ricketts, 4 H. & N. 1) is not 
fraudulent. In Mercer v. Peterson (16 W. R. 456) an 
assignment of a debtor's entire property to secure a debt 
and further advances was not considered an act of bank- 
ruptcy; chiefly, it would seem, because the fact that 
further advances were contemplated was evidence of the 
debtor’s intention to carry on his business. Much will 
depend, in such oases, upon whether it is oonsistent 
with mercantile usage that the advances should be 
made (Bittlestone v. Cook, 4 W. R. 493); and some- 
thing will turn on the evidence of what was the len- 
der's intention, whether to assist the debtor to go on or 
not (Re Colemere, ubi sup.). It comes after all to the 
question, what was the intention of the parties. 

In Allen v. Bonnett the question was not whether the 
conveyance was an act of bankruptcy, but whether it 
was fraudulent and void under the statute of Elizabeth 
as against the creditors. The decision followed Alton v. 
Harrison (17 W. R. 10834). The conclusion in the case 
was that it makes no difference as regards the statute 
of Elizabeth, whether the deed deals with the whole or 
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only a part of the debtor's property. The only question 
is that of intention. Secresy does not amount to fraud, 
although it may be an element to be oonsidered in de- 
termining whether there was fraud or not. The only 
question is that of the intention of the parties, and that 
the Court, as has been decided over and over again, 
gathers from the effect of the transaction. 

It will be seen that the Vice-Chancellor took the eame 
view as the Master of the Rolls did on a former occasion 
(s.c., 16 W. R. 1075), that an order of course to read 
depositions in the bankruptcy is irregular, as they may 
be made evidence in the usual way: Lake v. Peisley, L. 
R. 1 Eq. 173, a contrary decision of the Master of the 
Rolls is therefore overruled. 


COMMON LAW. 


CONTRACT OBTAINED BY FRAUD—REPUDIATION OF 
CONTRACT. 
Meldon v. Lawless, C. P. (Ir.), 18 W. R. 261. 

This case may serve as a good example of the mean- 
ing of the rule that & contract obtained by fraud is 
voidable, not void. The action was for rent. Plea that 
the defendant was induced to take the lease by the 
plaintiff's fraud. Held on demurrer that the plea was 
bad, because it did not aver that the defendant had re- 
pudiated the contract when he discovered the fraud. 

If the innocent party to a fraudulent contract chooses, 
after he has ascertained the fraud, to abide by the oon- 
tract, he has a perfect right to do so, and the party 
guilty of the fraud cannot dispute the validity of the 
contract on the ground of his own fraud. The innocent 
party has thus usually the option (subject to some ex- 
ceptions, as where the righta of third parties are involved) 
of affirming or rescinding the contract. If he asoer- 
tains the fraud and then does nothing to show that he 
repudiates the contract, that may be sufficient evidence 
that he intends to adopt it, notwithstanding the fraud. 
If he wishes to rescind the contract he must give it up 
altogether, he cannot retain a beneficial part and abandon 
the rest. 

A voidable contract is therefore to be carefully dis- 
tinguished from one that is void. The best instance of 
& void contract is the case of two or more persons agreeing 
to commit a crime. Such a contract is absolutely void, 
and no party to it can take advantage of it or enforce it 
in any way. There are other kinds of oontraots which 
may be absolutely void in civil proceedings, as in some 
cases contracts in restraint of trade, or against public 
polioy on other grounds. 

The distinction, therefore, between void and voidable 
contract is clearly marked, and is often of much impor- 
tance, especially when those defenoes are alleged in pleas 
to an action or & contract. 





WARRANTY OF TITLE—SALE OF INVENTION, 
Smith v. Buckingham, Q.B., 18 W. R. 314. 


It is usually laid down as a rule of English law that 
there is no warranty of title on the sale of an ascertained 
chattel. This rule, however, must be taken as being 
subject to more than the usual number of exoeptions, 
and in Sims v. Marryatt (20 L. J. Q. B. 454), Lord 
Campbell said that the exceptions “ well nigh eat up the 
rule." The most instructive case on the subject is 
Eicholtz v. Bannister, where the rule was very fully dis- 
cussed. It was there held that “if the vendor of a 
chattel at the time of the sale either by words affirm 
that he is the owner or by his oonduct give the purchaser 
to understand that he is such owner, then it forms part 
of the contract, and if it turns out that in fact he is not 
the owner, the consideration fails and the money so paid 
by the purchaser can be recovered back.” It will usually 
be implied in law on the sale of a chattel that there is a 
representation by the vendor that he has a good title to 
the chattel sold, because ' in all ordinary sales the party 
who undertakes to sell exercises thereby the strongest 


aot of dominion over the chattel which he proposes to sell, 
and would, therefore, commonly lead a purchaser to be- 
lieve that he was the owner of the chattel.” This is 
usually the case, but there may be sales in which from 
their nature there can be no implied warranty of title. 
It has acoordingly been held that there is no warranty 
of title on the sale of a forfeited pledge by a pawnbroker : 
Morley v. Attenborough (3 Ex. 500), or where goods are 
bought at asheriff's sale: Chapman v. Speller (19 L.J. 
Q. B. 239), or on the sale of a patent right : Hall v. Con- 
der (5 W. E. 491). In these oases, which are but 
examples of the principle, the mere fact of selling does 
not give rise to the presumption of a warranty. 

The result of the cases is that, on the sale of an ascer- 
tained chattel, the law usually presumes a warranty of title, 
although the surrounding ciroumstances of the sale may 
negative that presumption. This is far more accurate 
and more easily remembered than the rule usually laid 
down which is really “well nigh eaten up with excep- 
tions.” 

The question whether there is a warranty of title on 
the sale of an invention was discussed in Smith v. Buck- 
ingham on demurrer to a plea. The real difficulty in 
the case was as to the construction of the plea, and this 
point has no general interest. The judgment, however, 
recognises and adopts the rule as to warranty of 
title on the sale of an invention, Cockburn, 
C.J., says ‘‘where one person is supposed to have 
invented some article, and another under that sup- 
position agrees to buy that invention, the buyer who has 
taken his chance cannot turn round and say to the in- 
ventor there is no invention." That is, there is no war- 
ranty of title on the sale of & thing like an invention, 
because the nature of the case negatives the ordinary 
presumption of law. The judgment, however, goes on : 
“but the case may be different where a person believing 
that he has discovered some process, sells that process as 
if it existed, whereas in fact it has no existence save only 
in the imagination of the vendor. In such a case I cannot 
say that the puchaser is bound." 

The distinction between the two cases put by Cockburn, 
C.J., is elear. In the first there is something in existenoe, 
which the vendee gets, whether it isof great or small value, 
He gets all the rights of the vendor, and therefore he 
has at least a chance of getting something. In the 
second case the vendee gets and can get absolutely 
nothing in any event, and there would, therefore, be a 
total failure of consideration. The judgment in Smith 
v. Buckingham illustrates a rule of law that is not 
always very well understood, although the actual deci- 
sion turned on the construction of an ambiguously 
worded plea, 





SEVERAL FIsHERY—TIDAL RIVER—CHANGE OF 
COURSE. 


Mayor, &c., of Carlisle v. Graham, Ex., 18 W. R. 315. 


In this case the Court of Exchequer were, in the words 
of Kelly, C.B., * called upon to decide the question which 
now arises for the first time. Is the several fishery of a 
subject in a tidal river, the waters of which permanently 
recede from a portion of ita course and flow into and 
through another course where the land on both sides 
of the new channel belong to another subject, trans- 
ferred from the old to the new channel, and so a several 
fishery created in such newchannel, or in some part of 
it.” The Court decided that the fishery is not trans- 
ferred from the old to the new channel. There was no 
direct authority on the point, but it was argued that the 
righta of the public and of the Crown may be exercised 
over a new channel of a tidal river as soon as such new 
channel is formed, and that, therefore, the private rights 
enjoyed over the old might also be enjoyed over the new 
channel. The judgment, however, distinguishes the 
two olasses of rights, It recognises the fact that “ all 
the authorities, ancient and modern, are uniform to the 
effect that" the rights of the Crown and of the public 


Mar. 12, 1870. THE SOLICITORS' JOURNAL & REPORTER. 


over a new channel of a tidal river come into existence 


when such new channel is formed, but that the right in 
the soil of such channel remains in the former owner; 
and, if the new channel were to become dry, the land 
would be again free from all rights of the Crown or 
public. As the title of the defendants to the fishery in 
this case was derived from a grant by the Crown, and as 
the title of the Crown to make such grant was derived 
from its ownership of the soil ( Murphy v. Ryan, 1 Ir. 
Rep. C. P. 143, cited and approved in this judgment), 
it followed that the defendants could not claim a right 
of fishery in a new channel of a tidal river when the soil 
does not and never did belong to the Crown. Some 
further reasons, derived from considerations of con- 
venience, were alao mentioned in the judgment as addi- 
tional grounds for the decision. 


REVIEWS. 


The Practice of the Court of Referees on Private Bills in 
Parliament, with Reports of Cases as to the Locus Standi of 
Petitioners, During the Sessions, 1867-8.9. By FREDERICK 
CLIFFORD of the Middle Temple, and PEMRROKE S. 
STEPHENS, of Lincoln's-inn, Barristers-at.Law. London : 
Butterworths. 

Before 1864 all questions as to the /ocus standi of 
pou opposing a private bill were heard and determined 

y the Committee to whom the bill was referred, a practico 
which was attended with very great inconvenience ; counsel 
and witnesses had to be in readiness up to the last moment 
to support the petitioner's opposition on its merits, when 
after all, the Committee decided that the petitioners were 
not entitled to be heard. To obviate this it was ordered 
that the referees should on all petitions decide beforehand 
as to the petitioner's /ocus standi, and the Court of Referees 
was established accordingly. Besides this duty of deciding 
questions of locus standi, the Court of Reforees had also in 
certain cases to investigate certain matters relating to the 
merits of the bill. This latter function did not prove satis- 
factory ; it was fonnd that the inquiries of the referees and 
of the committees, to use the words of the authors of the 
present work. overlapped each other, and in consequence, 
in March, 1868, an alteration was made. The inconvenience 
of the double inquiry was done away with, and at the same 
time the tribunal deciding ou the merits was strengthened, 
by an order empowering the Committee of Selection to refer 

** any opposed private bill or any group ef such bills toa 

committee composed of four members and one referee." 

The referees still remain as a separate court to try questions 

of locus standi. 

It is the practice on the latter subjeet that the work be- 
fore us aims at elucidating. The institution of the Court 
of Referees was intended to secure, besides the removal of 
the inconvenience first alluded to, some uniformity of deci- 
sion on questions of locus stadi, and though the Court 
does not give its reasons when it decides the questions, 
a security and uniformity has been attained to which we 
were strangers before this Court was established. The books 
usually consulted by practitioners in this department are 
those of Mr. Fawcett and Mr. Shiress Will, with the well- 
known work of Mr. Smethurst on Locus Standi, in which 
decisions are digested, and Sir Erskine May's Parliamentary 
Practice, the sixth and last edition of which was published 
in 1868. The authors point out in their preface that none 
of the decisions of 1867 or later years are included in these 
works. They are accordingly reported in an appendix to the 
treatise before us, arranged in six groups; viz., cases re- 
lating to (1) practice ; (2) owners, lessees, &c.; (3) traders, 
freighters, &c.; (4) competition; (5) municipal authorities ; 
(6) shareholders, mortgagees, &c. The history and practice 
of the subject are detailed tersely and accurately, and in a 
very intolligible manner iu the treatise. There is also a 
print of the Courts of Referees Act, 1869, and a double 
index, one of reports and the other uf subjects. To counsel 
or agents engaged in parliamentary practice the work will 
prove extremely serviceable. 

L e a 

JURIDICAL SocrETY.—The next meeting will be held on 

"Wednesday, the 16th of March, at 8 p.m. This meeting will 


not be the anniver meeting which is unavoidabl tponed 
to Wednesday, the 30th of March. — 
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COURTS. 
COURTS OF BANKRUPTCY. 
Lincoun’s-Inn FIELDS. 
(Before the Cuter JUDGE.) 
March 9.— Re Hilliar. 
Bankruptey Act, 1869, s. 125, Rule 284. 


Reed applied for leave to file a resolution of creditors, 
notwithstanding that the period allowed by the 284th rule 
had expired. 

It appeared that the debtor had filed a petition for liqui- 
dation or composition under the 125th section of the Bank- 
ruptcy Act, 1869, and a meeting was held under the pro- 
visions of the statute on the 2nd of March, at which tho 
creditors resolved to accept a composition of five shillings in 
the pound. ‘The resolution was placed in the hands of the 
chairman for registration, but he, through an inadvertence, 
and in tho belief that seven days were allowed for that pur- 
pose, omitted to file it within the three days allowed by the 
284th rule; and upon the resolution being presented for 
registration on the sixth day the registrar declined to re- 
ceive it unless by order of the Court. 

The Cuigr Jupar, on being satisfied that the omission to 
-— the resolution within the period prescribed by the 
rule had arisen through a more inadvertence, granted the 
desired leave. 

Solicitor, J. R. Miller. 

Re Hughes, 
Bankruptcy Act, 1869, s. 13. 

R. Griffiths, for the creditor petitioning for an adjudica- 
tion of bankruptcy against the debtor, applied for an in- 
terim injunction to restrain the holder of & conditional bill 
of sale, executed by the debtor, from continuing an action 
brought against the receiver. 

On the 24th February a petition for adjudication was 
filed, service of which was ordered to be made upon the 
debtor in Spain, and on the 25th a receiver was appointed 
and possession taken of the debter's property. On the same 
day an action of ejectment was commenced by the holder 
of the bill of salo against the receiver for the purpose of 
turning him out of possession. It was submitted that the 
terms of the 13th section were sufliciently comprehensive 
to justify the Court in making an order, although the ac- 
EE was not in strictness brought in respect ofa“ debt prov- 
able.” 

The Cuer Jupor.—You may give notice of motion for 
Monday next. 

Solicitors, Lowther d: Co. 


March 10.—Anonymous. 
Bankruptey Act, 1869, Rule 49—Commiasion to examin wit- 
nessces—Counsel—Practice. 

In this case a petition for adjudication had been filed 

inst a debtor and a commission had been granted 
(ante 375) under the 49th of the new rules for the exumina- 
tion of two witnesses resident in the country in support of 
the petition. 

R. Griffiths, for the petitioning creditor, now applied that 
leave might be given for counsel to attend the examination 
of the witnesses. 

The Cuier Jupos said the employment of counsel was a 
matter entirely in the discretion of the petitioning creditor, 
and it was unnecessary for him to give any direction upon 
the subject. No doubt the evidence would be taken in the 
mode usually adopted upon a commission issued by u court 
of law or equity; and if, in the interests of justice, it was 
expedient to employ counscl, the petitioning creditor would 
probably do so, but his Lordship could not make any order 
in the matter. 

Solicitors, Davis & Davis. 


COUNTY COURTS. 
HERTFORD. 
(Before P. M. Lzonarp, Esq., Deputy Judge.) 
Feb. 1, March 2.—Brown and Another v, The Midland 
Railway Company.* 

Railway eompany—Railway and Canal Traffic Regulation Act 
(17 £18 Viet. e. 31), s. 7 —Carriage at “owners risk — 
Unreasonable agreement—Practice—30 & 31 Vict c, 142, s. 1. 
This action (which was partly heard by the judge in 





= Compare Woodger v. Great Eastern Railway Company (12 
S. J. 766.) 
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December last) was brought to recover the sum of £4 5s. 
for damages to certain drain pipes, closet pans, chimney 
pots, &c., consigned by the plaintitls to three of their cus- 
tomers, two of whom lived within the district of this 
court, but the third did not. Leave to sue iu this court 
was granted by the registrar upon an affidavit of the 
plaintiffs’ manager that the cause of action arose in wholly 
or in part within the district of this court. 

At the hearing before the Deputy Judge objection was 
taken to the jurisdiction of the court, which point was re- 
served, and the case proceeded on the merits. 

Mr. Shepherd, solicitor, Luton, appeared for the plain- 
tits. 

Edge, for the defendants. 

Judgment reserved. 

On the 2nd March inst. the Judge (Mr. Gordon) read the 
—— judgment, in which he stated that he fully con- 
curred:— 

In this action the plaintiffs seek to recover from the 
defendants the sum of £4 5s. on account of damage done 
by them to certain drainage pipes and other articles en- 
trusted to them as carriers. [Aiter me the particulars 
annexed to the pan his Honour proceeded]:— 

From the evidence it appears that the pipes were care- 
fully packed by the plaintifis’ men, in trucks belonging to 
ihe plaintiffs; and that the trucks were properly con- 
structed. On the despatch of each of the trucks,a ticket 
or note in the following terms addressed to the station 
masters of the defendants’ company was given by the 
plaintiffs to the defendants :— 

“At Owners’ Risk—Mr. Bakewell, please forward in 
good eonditien ; May 6th, 1869, the under-mentioned 
— received from yours respectfully, Henry Brown & 

ons, Luton, No. 14115, pipes, to our order 122, at Ware, 
Great Northern Railway Company. Ch. W. E. Ensor." 

The ticket accompanied the goods sent to tho station 
master at Ware, on the 6th May, 1869, and & similar one 
was sent with those forwarded to Hertford on the llth 
August following. 

pon the opening of the case before me a preliminary 
objection as to the jurisdiction of the Court to entertain the 
case was raised by the learned counsel who appeared for 
the defendants, on the ground that the defendants neither 
earried on nor had their principal place of business within 
the district of this court. In answer to that objection, sec- 


tion 1 of the 30th and 31st Vict. c. 142 has been relied on. ! 


By that section it is, amongst other things, provided that 
& plaint may be entered by leave of the judge or registrar 
of the county court in the district in which the cause of 
action wholly or in part arose. Did the cause of action 
arise within the district of this court! The first item in 
the particulars is for damage done to pipes on the transit 
from Wooden Box to Buntingford. As Buntingford is not 
within the district of this court, I am of opinion that the 
objection must be allowed as to that item, which must 
herefore be struck out. 

With regard to the second and third items, namely, 
damage to pipes in the transit from Wooden Box to Ware, 
and from Wooden Box to Hertford, the causes of action 
appear to me to have arisen within the district of this 
Court, and the objection so far as those items are con- 
cerned, must accordingly be overruled. Now, as to the 
facts, it appears that when the trucks arrived at their re- 
spective destinations, it was discovered that several of the 
pipes were broken, and as to those consigned to Hertford, 
that the damage was caused by the defendants' servants. 
The defendants did not call any evidence. On their part it 
was, however, contended—first, that as the goods were 
forwarded at the ‘‘ owners’ risk," the defendants were not 
liable; and secondly, that the plaintiffs had themselves 
been guilty of such contributory —— as would dis- 
entitle them to recover any damages. e question, there- 
fore, is, are the defendants liable to pay the plaintiffs for the 
damage they have sustained? I may dispose of the second 
point of the defence by saying that there is no evidence of 
contributory negligence. It remains, therefore, to be con- 
sidered whether the tickets I have referred to amount to a 
contract, and if they do, what is the effect of it. The 
Railway and Canal Traffic Regulation Act, 17 & 18 Vict. c. 
31, s. 7, provides as follows :— 

“ Every such company as aforesaid [which includes the 
defendants’ company] shall be liable for the loss of, or for 
any injury done to, any horses, cattle, or other animals, or 
to any articles, goods, or things in the receiving, forward- 
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ing, or delivering thereof, oceasioned by the neglect or 
default of such company, or by its servants, not- 
withstanding any notice, cendition, or declaration 
made and given by such company contrary thereto, 
or in anywise limiting such liability; every such 
notice, condition, or declaration being hereby declared 
to be null and void. Provided always, that no- 
thing herein contained shall be construed to prevent the said 
companies from making such conditions with respect to the 
receiving, forwarding, and delivering of any of the said 
animals, articles, goods, or things, as shall be adjudged 

the court or judge before whom any questions relating 

ereto shall be tried, to be just and reasonable. . . . . 
Provided also, that no special contract, between such eom- 
MAT ET other parties — the receiving, for- 
warding, or delivering any of the animals, articles, goods, 
or things, as aforesaid, shall be binding upon, or affect any 
such party, unless the same be signed by him, or by the person 
— such animals, articles, goods, or thiugs, respec- 
tively for iage.” 

Here the tickets —— 
signed by the sender as ra ired by the Act. But the words 
(at “ owners’ risk”’) if taken in accordance with the deci- - 
sion in Peck v. N. Staffordshire Railway, 6 W. R. 797,* 
to have been intended to exonerate the defendants from all 
liability whatever, would render the contract an unreason- 
able one; and, therefore, one into which the defendants 
could not compel the plaintiffs to enter, or by which they 
could not hold them bound if they did. The result is that 
the ies must resort to their common law rights and 
liabilities ; and, by law, the defendants as common carriers, 
are bound safely and — € carry goods entrusted to 
them forthat purpose. In this case the defendants have 
not done so, and I am, therefore, of opinion, that the 

laintiffs are entitled to recover £2 15s. in respect of the 
ast two items. As to the costs, considering that the plain- 
tiffs have failed, with respect to the first items in their 
particulars, and that the court has power when a cause of 
action is struck out for want of jurisdiction to award the de- 
fendants costs, I think that the justice of the case will be 
met by leaving each party to pay their own costs, 

Judgment accordingly for £2 15s., and costs (ie. Court 
fees) 10s. 


the alleged contract are 


APPOINTMENTS. 


Mr. Davin SuznRLock, of the Irish Bar, and M.P. for 
King’s County, has been appointed Third Serjeant-at-Law 
in Ireland, on the vacaney occasioned by the eleva- 
tion of Mr. Serjeant Dowse to the Solicitor-Generalshi 
Mr. Serjeant Sherlock is a son of Thomas Sherl 
Esq., & Dublin solicitor, by Isabella, daughter of John Ball, 
— solicitor to the Ecclesiastical Commissioners for Ire- 
land. He was born in September, 1816, and was educated 
at Trinity College, Dublin; was called to the Bar in Ireland 
in Hilary Term, 1837, and was created a Queen's Counsel 
in July, 1855 ; he was recently elected a Bencher of King's 
Inns, Dublin. 

Mr. Tuomas BugNzrTT WooDHAM, solicitor, of Winches- 
ter, has been appointed Under-Sheriff of Hanta, or county 
of Southampton, for the present year. 

Mr. Purr LowoMomE, solicitor, of Hertford, has been 
appointed Under-Sheriff of the county of Herts for the 
current year. Mr. Longmore took out his certificate in 
Easter Term, 1821, and is Town Clerk of Hertford, Clerk to 
the Magistrates, and Clerk to the Commissioners of Taxes ; 
he is a member of the local firm of Longmore, Sworder, & 
Longmore. 


Mr. Epuunp Burien Epwakps, solicitor, of Pont 
has been appointed Under-Sheriff of Monmouthshire for the 
current year. Mr. Edwards was certificated in Hilary Term, 
1847. 


Mr. Gzonoz Moon, solicitor, of Woodbridge,has been ap- 
pointed Under-Sheriff for the county of Suffolk for the cur- 
rent year. Mr. Moon's certificate as an attorney dates from - 
Michaelmas Term, 1833. 


Mr. CHARLES James  AsnoTT, solicitor, of New-inn, 
Strand, has been appointed Under-Sheriff of the county of 
Surrey for the current year. 





* Affirmed H. L., 11 W. R. 1023. 
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Mr. Grorcs Warren Lama, solicitor, of Kettering, has 
‘deen appointed Under-Sheriff for the county of Northampton 
during the present year. Mr. Lamb's certificate as an 
attorney was taken out in Hilary Term, 1850. He holds 
the local offices of Town Clerk of the borough, Clerk to the 
Magistrates, and Registrar of the County Court. 


Mr. Francis GzoRaB Rawson, solicitor, of Nottingham, 
has been appointed Under-Sheriff of the county of Notts 
for the current year. Mr. Rawson is a member of the local 
firm of Freeth, Browne, & Rawson, and is Clerk to the 
borough magistrates. 

Mr. Wittuam Hearonp Davuuney, solicitor, of Great 
Grimsby, has been appointed Under-Sheriff of Lincolnshire 
for the current year. He was certificated in 1837, and he 
is Clerk to the county magistrates and Registrar of the 
Grimsby County Court. 


Mr. ALFRED Barravp Burrow, solicitor, of Lincoln, has 
been — Assistant Under-Sheriff of Lincolnshire, and 
will orm the duties of the shrievalty as deputy to Mr. 
Daubney. Mr. Burton was certificated in Easter Term, 
1862, and is a junior member of the local firm of Burton & 
Sons. He was formerly Under-Sheriff for the city of Lin- 


Mr, Henny HzrrILL, solicitor, of Diss, Norfolk, has been 

— Under-Sheriff of the county for the present year. 

. Heffill was certificated in Easter Term, 1833, and is the 
senior partner of the local firm of Heffill & Salmon, 


Mr. WiLLIAM Gray, solicitor, of York, has been appointed 
Under-Sheriff of Yorkshire for the present year. 


Mr. FgEpERICK FowELL, solicitor, of Garboldisham, Nor- 
folk, has been appointed & Commissioner to administer oaths 
in Chancery. 


Mr. MicuaAEL Pors, of Dulwich, has been appointed a 
d hs Commissioner for taking the acknowledgments of 
deeds by married women in and for the county of Surrey, 
also in and for the coanty of Middlesex, tho city of London, 
and the city and liberties of Westminster. 


Mr. MATTHEW SYKES ScHoLErrELD, of Batley, York, 
has been appointed a Perpetual Commissioner for taking the 
acknowledgments of deeds by married women in and for the 
West Riding of the county of York. 





GENERAL CORRESPONDENCZ. 


THE ATTORNEYS AND SOLICITORS REMUNERATION BILL. 


Sir,—As an attorney personally, I have not the slightest 
objection to the ing of the Attorneys and Solicitors 
Remuneration Bill, for I am fully resolved that I shall 
never avail myself of the great privilege of getting any 
client of mine to bind himself by an agreemont in writing 
—— the amount and manner of payment of my ser- 
vices, and I am well assured that no practitioner of any 
respectability will ever do anything of the kind. But 
sometimes we should sink personal considerations. 

I really am at a loss to know in whose interest the pro- 
posed bill is brought forward. Is it in that of tho public 
that they are to be called upon in the dens of the inferior 
practitioners who will avail themselves of the Act to sign a 
eontract? If so I can only say the public have very little 
to thank Mr. Rathbone for. If it is intonded to encourage 
the practice of the public running about to find who will do 
a job chea and sign an agreement to that effect, I am 
not clear that they will find themselves much bettor off in 
the long run. There are those who work in this way with- 
out the necessity of legislative sanction. 

Is it in the interest of the attorney? Yes, indeed, it is, 
of the pettifogger who has transactions with clients who 
are either and illiterate or who cannot escape his 
clutches, to whose observance of tay ns orar he cannot 
trust, and whom he can wheedle or bully into signing an 

ent; but to the bulk of the profession, consisting as 
it does of honourable men who do not usually work by con- 
tract and do not wish to get large fees out of unwilling 
clients, it will be an entirely dead letter. 

I should be very sorry to ask any client of mine to sign 
an agreement, if I did I should not respect him much 
if he did not walk straight out of my office. 

The idea of & pun Marsa, pane of written oontracts 
to remuneration of professi services is to my mind as 
absurd a plan as ean be devised. 
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Take the other learned and skilled professions. Imagine 
a medical man contracting in writing the price at which he 
is to be remunerated for treatment of an attack of scarlet 
fever or of a broken limb— a barrister for the conduct of a 
defence—an architect or engineer for the construction of a 
house or works. They can all do this now—but do they ? 

Even as regards the remuneration of a trustee solicitor he 
will be worse off than ever if he relies upon the Act. 
Nothing can be more repulsive to à man of gentlemanly 
feeling than to ask for tho consent ic writing of his co- 
trustees to his ing bis costs; and if his costs exceed 
£10 even the acquiescence of the cestui que trust will not 
relieve him from — his bill to a taxing master. 

The only py the bill of the slightest advantage to 
the public and the profession is the last section, allowing 
the master to take into account the skill employed in assess- 
ing remuneration. 

Many a law suit has been averted by judicious tact and 
firmness in an interview or a letter for-which the attorney 

ts a few shillings, whereas if he had been a bungler ora 
— he might have reaped hundreds, amd if the bill 
passes it is presumed that a man will be entitled to be paid, 
say fifty guineas for a journey instead of three, if his 
client has received that amount of benofit from his skill. 

I look upon the rest of the bill as qu unnecessary, and 
that it will as before stated be only of advantage to in- 
ferior attorneys who have to deal with illiterate elients and 
who wish to undersell their brethren. 

A GENTLEMAN &c. 





Tur Country Courts. 


Sir,—I think such a letter as that from ** An Old Hand" 
in your last week's impression, should not have been allowed 
to appear in your columns. The letter I refer to was evi- 
dently written less for the purpose of exposing & public evil 
than for the purpose of slandering a large and highly respect- 
able body of praotitioners—the registrars of the county 
courta. 

I am the registrar of a court issuing less than 600 plaints 
per annum, and I know very wellthe working of many 
similar courts, and Isay generar dd that in none of these 
do practices such as those described by your correspondent 
exist, I never knew or heard of a registrar who, either by 
himself or his clerks, **touted'' for tho issuing of either 
ordinary summonses or summonses under section 2 of tho 
County Court Act of 1867 ; indeed the charge of **touting ” 
for the issuing of ordinary summonses is simply an absurdity. 
Does your correspondent mean to say that the registrars or 
their clerks go about to the shopkeepers and urge them to 
issue summonses ? 

It seems to me also that the subjoct of the county courts 
is discussed in your columns for the most part in an un- 
friendly, not to say an unfair, spirit. It is quite right, and 
very much to the advantage both of the public and of the 
courts themselves, that your correspondents should point 
out any anomalies which may exist in the procedure of these 
courts, or should direct attention to any excessive or unfair 
fees which may be levied on them; but no sooner does a 
“ hitch ” occur in the procedure, or an officer happen to fail 
in the strict performance of his duty, than we have a letter 
from an indignant correspondent ** who has practised in the 
county courts for the last time,” (as though that would 
annihilate the county courts, or hurt anybody but himself !) 
or if a small extra fee is imposed on the issuing of a new 
and troublesome process, we have a sensation heading about 
the “ atrocious fees under section 2; "’ and, to crown all, if 
* An Old Hand " is envious of a particular registrar who he 
tells you gets “ about £100 added to his previous £700 per 
annum,” then he makes yourcolumnsthe means of circulatin 
t‘ atrocious” alanders on a body of men who have, wit 
scarcely an exception, performed their duties not only with 
credit to themselves, but to the satisfaction of the country. 

An IxpiGNANT REGISTRAR. 








Mr. Frederiek Alfred Trenchard, solicitor, of Taun- 
ton, has been appointed by the Crown to be Local Attorney 
in the Prosecution of Messrs. Vanderbyl, Fennelley, and 
Kinglake, for ^ a corrupt practices at tho last Bridg- 
water election. . Tre chard has been in practice at 
Taunton for many years and has also for a long period 
attended the Registration Courts for the counties of 
Somerset and Dorset. 
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PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 
March 10.-—The Churchwardens’ Eligibility Bill was read 
& second time, Earl Beauchamp explaining that it was in- 
tended to enable non-resident ratepayers to serve in small 


es. 

The Naturalizatio. Bili.—Committee. Clause 1 agreed 
to. Clause 2 suppleinented with a proviso empowering the 
Crown to suspend in war time its operation as to enjoyment 
of property by aliens. Clauses 3 and 4 agreed to, Clause 
5 was passed, the Lord Chancellor pointing out that the 
bill was confined to artificial naturalization, while na- 
tionality could only be dealt with by treaty. Clause 6 
passed with three years substituted for five, Clause 7 
passed. Clause 8 (cancellation of certificates of British 
naturalization or re-admission) the Lord Chancellor said 
should be reconsidered. Remaining clauses agreed to and 
bill reported. 





HOUSE OF COMMONS. 


March 4.—Habitual Drunkards.—Mr. Dalrymple moved 
“ That it is desirable to legislate for the proper reception, 
detention, and management of habitual drunkards.” The 
subject was too largo for a private bill. He thought power 
should be given to the magistrates to commit an habitual 
drunkard to the reformatory ward of the workhouse or to a 
reformatory to be established expressly for tho purpose, and 
that the period of detention should continue until the person 
80 confined could procure a medical certificate to show that 
he had obtained control over himself, or until his disease 
took the form as it frequently did of hopeless imbooility. 
The reformatories be established for the reception of 
drunkards should be self-supporting, and in the event of a 
cure being effected the individual on his discharge should 
receive all he had earned above the bare sum expended for 
his maintenance in order that he should have the means of 
obtaining a new start in life.—Mr. Bruce said that if a 
private bill had been brought forward, the onormous diffi- 
culty of the subjest would have been realised. He thought 
some voluntary efforts should first be made for establishing 
reformatories of the kind  alluded to. State  inter- 
ference would be attended with enormous difficulties 
and disadvantages. Tho Government, however, pro- 
posed during the session to bring forward two measures, 
which would, he trusted, have a marked effoct in checking 
the abuse of intoxicating liquors. By one they hoped to 
place mechanical difficulties in the way of procuring intoxi- 
cating drinks; but he trusted that far greater effects would 
result from the measure introduced by the Vice-President of 
the Privy Council, which would spread throughout the 
country sounder opinions and sounder knowledge, and which 
would therefore be the means of checking the mischiefs 
arising from drunkenness.—Motion withdrawn. 


March 7.— Bankruptcy Law of Ireland—In reply to Mr. 
Keown the Attorney-General said that, there being much 
diversity of opinion as to immediate assimilation to the new 
English law or waiting to seo how that law worked, the 
Government did not intend introducing any bill at present. 


Mr. W. H. Cook, Q.C.—Mr. Eykyn asked whether 
the William Henry Cook, scheduled as a briber in the 
report made to the. House of Commons by the Com- 
missioners to inquire into corrupt practices at Beverley, was 
the same person as Mr. William Henry Cook, Q.U., now 
one of the judges of the County Court for the county of 
Norfolk; and, if so, whether he was not, under section 46 
of 31 & 32 Vict. c. 125, rendered incapable, as being found 
guilty of bri , of holding any judicial offiee ; and, if in 
the judgment of the Government the statutable incapacity 
did not attach — ————— roceedings, it was their in- 
tention to institute such p ings as might be necessary 
in the present state of the sy subject the person so 
scheduled to the disqualification imposed in the said Act ? 

The Attorney-General said there was no doubt as to the 
identity of the person. The second part of the question was 
one of very great difficulty. Section 45 of the Act provided 
that if any person other than a candidate should be found 
guilty of any proceeding in which, after notice of the charge, 
he had had an opportunity of being heard, then he should 
disqualified. The difficulty was whether his being sum- 
moned and heard as a witness complied with the words of 

the section *'having the opportunity ef being heard:' or 
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whether the Act did not mean as a person charged with an 
offence, and having a rigat, therefore, to cross-examine wit- 
nesses callod against him, and adduce witnesses in his de- 
fence. In one sense Mr. Cook had an opportunity of being 
heard—he was heard to give evidence, but he had no oppor- 
tunity of cross-examining the witnesses against him or of 
adducing witnesses in his defence, or making thut defence 
whieh a person charged with a criminal offence ordinaril 
would have an opportunity of offering. The question could 
not be authoritatively decided except by some judicial inter- 
pretation. He had no right or power to give any authorita- 
tive opinion. It did not appear under existing circumstances 
to be the duty of the Government to take any proceedings 
of a judicial character against Mr. Cook. 

Committal of a Juryman at Noricich, —Mr. Haviland- 
Burke asked the Attornev-General whether the attention of 
the Government had been drawn, in an official form or 
otherwise, to the committal of the foreman of the jury for 
five days by Mr. W. H. Cook, Q.C., County Court Judge, 
while presiding in his official capacity at Norwieh ; whether 
the judge of that county court was justitied in ordering the 
registrar to enter a verdict for the plaintiff before the jury 
had determined the verdict, which was eventually given for 
the defendant; and whether any and what steps would be 
taken by the proper authority to prevent the recurrence of 
such acts ? 

The Attorney-General said he had taken the opportunity 
of communicating with tbe learned judge of the county 
court, and, with respect to the first part of the question, he 
understood that the foreman of the jury was committed, 
not for anything done by him as a juryman, but that after 
the trial was over and the jury was functus officio, he used 
some offensive and insulting expression to the judge, where- 
upon the judge committed him for five days, but on the 
juryman expressing his regret the order of commitment 
was instantly cancelled. With respect to the second part 
of the question, he was instructed that the judge did not 
order the registrar to enter the verdict for the plaintiff. 
A memorial had been presented to the Lord Chancellor, and 
the matter was, he believed, now under his Lordship's con- 
sideration. 


Stamps on Building Leases,—The Chancellor of the Ex- 
chequer, in reply to Mr. Hadfield, said that he could not 
consent to postpone the bill he had introduced to indemnify 
certain persons who had been misled with reference to the 
stamps upon building leases. 

The Irish Land Dil. —Mr. Gladstone moved the second 
reading.—Mr. Bryan opposed the bill. 1t would be useless 
unless entirely transformed. It erred in dealing unequally 
with north and south. The scale of compensation for evic- 
tion was too small, and the law of distress should have 
been abolished.—Captain White seconded the opposition. 
Fixity of tenure was tho only remedy that would answer.— 
Mr. O'Reilly Dease, on the whole, supported the bill as an 
honest measure.—Sir H. Bruce supported the bill, though 
he thought interference between landlord and tenant was 
unnec .—Mr. Bagwell supported the second reading, 
but would oppose the third unless the bill were much altered 
in Committee. There was too much law in it.—Sir F. 
Heygate objected to interference with purchasers from the 
Landed Estates Court, but s athised with the object of 
the bill.—Mr. Agar Ellis said that, though the bill had its 
weak points, it had its good ones, and the subject should 
be settled at once.—Mr. PE on the whole, accepted 
the bill as a just settlement.—Mr. Pim thought it could be 
amended into a just settlement.—Mr. G. Gregory objected 
to State interference in land purchase, and thought the 
scale would promote absenteeism.—Mr. Whalley asked an 
assurance that the concession would remove the discontent 
which he attributed to the Roman Catholic hierarchy.—Mr. 
Brodrick objectzd to the public loans for land purchase and 
the retrospective compensation, but approved the bill on 
the whole.—Mr. Chichester Fortescue bein the representa- 
tives of landlords and tenants to combine for a prompt 
settlement, and lauded the simple machinery of the iL-- 
Dr. Ball thought both the merits and demerits had been 
exaggerated. Its political effect would be small, but it 
erred MM economical and legal principles.—Debate ad- 
journed. 

The Stamp Duty on Leases Bill was read a second time. 

The Judges Jurisdiction Bill was read a second time. 

County of London.—Mr. Buxton introduced a bill for 
creating and regulating the county of Lendon. 
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Mareh 8.— The Irish Land Biil.—Adjourned debate on the 
second reading.— Mr. Maguire hoped the bill would be 
amended in Committee. nter alia the Ulster custom must 
be defined and distress abolished, both for rent, and in the 
labourers condition. He praised theland purchase part of 
the bill—Mr. Hunt agreed with the Ulster custom and 
improvement compensation clauses, but the eviction scale 
was unjust to landlords, and purchasers from the Landed 
Estates Court were unjustly treated. He approved the 
purchase plan save as to very small holdings. The legal 
machinery would create and multiply legislation.—'l'he 
Attorney-General said the Government would consider the 
— of limiting the time for compensation claims. The 
bill aimed at compelling Irish courts to recognise loeal cus- 
toms as the English courts did. The Ulster custom could 
not be defined. —Mr. G. H. Moore, Mr. Samuelson, Mr. C. 8. 
Read, and the O'Donoghue supported the bill.—Mr. Henley 
called the bill “a bill for the promotion of interminable 
litigation and for the extinguishment of small holdings.” — 
Mr. Dowse said the English common law prevailed in Ire- 
land only in letter not in spirit.— Debate adjourned. 

March 9.—The Revestment of Mortgages Bill. (by Mr. 
Dodds) was read a second time. 

The Coroners Bill was read a second time, 


March 10.—The Jrish Land Hill.—Adjourned debate on 
the second reading.—Colonel Wilson Patten thought the 
urgency of the case justified a bill which violated all rules 
of political economy. —Mr. Horsman thought the bill would 
restore quiet and content.—Mr. Pell approved it in the 
main.—Sir Roundell Palmer congratulated the Government 
on successfully steering between all the remedies proposed. 
He approved the bill. Interference with the contract law 
was justified by the hypothesis that the Irish landlord and 
tenant could not be trusted to contract together. He 
thought the “loan” clauses of small moment. The 
* courts " clauses were to cheapen, not promote litigation. 
But unless the law were vindicated in the protection of 
landlords' and tenants' rights, the bill would be waste 
paper, and he begged the Government to accompany it 
with measures to that end.—Lords Burke and St. Lawrence 
and Mr. Conolly and Mr. Monsell supported the bill.—Sir 
G. Grey opposed it.—Mr. Hardy did not admit the 
sufficiency of the grievance, but acquiesced in the second 
reading —Debate adjourned. 


IRELAND. ; 


COURT OF CHANCERY. 
Moiony v. Symes and Others, 


Next fricid ordered to pay costs of proceedings set aside.) 


March 5.—The Lord Chancellor delivered judgment in 
this case, which stood over since Saturday week last. It 
was an application by Mr. Henry Molony, to set aside the 
proceedinge, on tho ground that they were brought by Mr. 
James G. Goat acting as solicitor for Richard Pigott, who 
was described as next friend of Mr. Molony, without Mr. 
Molony’s sanction or knowledge, and on the allegation that 
he wasa person of unsound mind, which allegation was un- 
founded. 

The Lord Chancellor directed that the proceedings should 
be set aside, and that Richard Pigott, as the next friend 
who had instituted those proceedings should pay the costa 
incurred by Mr. Molony, as also the costs incurred by the 
defendants in the cause, as between solicitor and client, and 
in default of Richard Pigott in paying such costs, then that 
such costs should be paid by Mr. James Rynd, the soli- 
citor who filed the bill, as he should have made more in- 
quiries before he put upon the files of the Court a bill 
stigmatising Mr. Molony as a lunatic. 


Commissioner Extraordinary for the London District. 


Messrs. Palles, Q.C., and S. Walker, applied that Mr. 
Dalton Thomas Miller (Miller & Miller), who was a solicitor 
of the English Court of Chancery, and an attorney of the 
superior courts of law, might be appointed a commissioner 
for taking affidavits for the London district for the Irish 
Court of Chancery. There had been eight commissioners 
for the London district, but six of them had either died or 
left London, and there were now but two commissioners— 
the Messrs. King, of Southampton-buildings. Mr. Miller's 
certificate had been signed by Lord Justice Giffard, Vice- 
Chancellor James, and Sir R. Palmer, and almost all the 





leading counsel of the English Bar, by the Lord 
Mayor of London, and several eminent merchants ; 
and Lord Justice Giffard and Vice-Chancellor James had 
also certified that there was a necessity for the appointment 
of another commissioner, in consequence of the extent of 
tho district. 

. The Lord Chancellor appointed Mr. Miller a commis- 
sioner. 


SOCIETIES AND INSTITUTIONS 


METROPOLITAN AND PROVINCIAL LAW ASSO- 
CIATION. 


ReavisiTions en TITLE AND OPEN CONTRACTS, * 


If the client of any gentleman in tbis room called some 
morniug, and said, ** I have sold my estate at P. to Mr. F., 
and I wish you to do what is needful for me in furnishing 
evidence of my title as soon as possible, for I want the 
money," the answer would be, “ But first you must have a 
contract," ‘‘Oh! but we have signed one already. Here 
it is—‘I, A., agree to sell my estate called P., containin 
&bout 100 acres,now in my possession, at tho price o 
£3,000, and I., F., agree to purchase tho said estate at that 

rice." A look of horror and pity would pervade the 

enevolent face of my hearer as he said, “ My good friend, 
I sincerely sympathise with you. ‘The price you have got 
is not a bad one when you get it, but it is highly probable 
you never will, or if you do it will be at the end of months, 
possibly years, after a considerable per centage has been 
expended in — out your title. I know that Mr. F. 
will be represented res X. (let us hope that gentleman 
is not present), and that you and I shall have to undergo a 
process of torture to which the rack and the thumbscrow 
(which were at any rate provided froe of chargo) were a 


joke. 


Is a colloquy, which I might extend into a dialogue after 
the manner of Eunomus or Landor's ** Imaginary Conversa- 
tions," an event of rare occurrence ? 

There is no doubt that such a contract might afford a 
subjeot of litigation, not only on the question of title, but on 
its construction as to what the estate consisted of, and what 
the words ‘‘about’’ and ‘‘in possession" meant; fortu- 
nately country gentlemen and owners of house property 
generally have suflicient practical experience to know that 
their proper course (as the law now stands) is to havo a 
formal contract drawn by a solicitor, if the sale is by private 
contract. The preparation ofsuch a contract often involves 
the exercise of considerable judgment as to what should be 
introduced and what should not. Instances have occurred 
of hundreds of pounds more being obtained for a propert 
in consequence of the contract not being too stringent, an 
of conditions being loosely drawn. 

A property was subject to a covenant on restriction of 
trade of which no mention was made in the conditions, 
Two persons bid furiously against each other, and the pro- 
perty was sold at a considerable excess over the reserved 
price. The covenantee, not caring about the trade proposed 
to be exercised, released the covenant for a small considera- 
tion. Now, in this case, there would have been no competi- 
tion if there had been any allusion to the restriction. 

This is an exceptional case, and was one of an auction 
sale, but many analagous ones might suggest themselves. 

Whenever I have to prepare a contract for sale (conditions 
of sale by auction are somewhat different) I feel rather 
humiliated by the reflection that I am doing a work for which 
there ought to be not the slightest occasion. 

A horsedealer can buy or sell £5,000 worth of horses in a 
morning, or a broker millions of stocks without coming to 
his lawyer, merely by the interchange of notes and formali- 
ties well understood by his fraternity ; but an unfortunate 
householder has to come to his lawyer before he can ven- 
ture to accept an offer made for a property he is burning to 
realise. 

Is this a proper state of things? Even if the contract is 
to be prepared by a solicitor & contention frequently occurs 
as to what clauses are to be introduced into it, whether 
there shall be a deposit, whether there shall be à power of 
rescinding in case of inability, what evidence of identity 
and what recitals shall be deemed conclusive—one solicitor 


* A paper read at the Metropolitan and Provincial Law 
Association meeting on the 26th October, 1869, by Mr. 
E. C. T. J. Petgrave. 
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strikes out what another would pass without a comment. 
A is — rule or — -— 

popular outcry against the system of conveyancing 
is directed more against the delay than the expense in- 
volved in every ordinary sale. The Land Registry Aot, 
although a stillborn infant of the legislature, was a sincere 
but ill-advised scheme to remedy some of the existing 
defects of our conveyancing system. Into the causes of the 
failure of that Act it is not my province to enter, nor do I 
feel called upon to discuss the spirit with which it was 
introduced, the extremely exaggerated statements made, 
or the disappointed hopes of those who thought that a 
new era was ‘to dawn upon the landholding public, and 
that conveyancing counsel and solicitors might close their 
chambers and their offices. I confine myself to a much 
humbler flight, and if I do not soar with Icarian wings I 
shall have at any rate a gentler fall. 

We are here met to discuss subjects which affect the 
welfare of the profession in no selfish or self-aggrandizing 
spirit. The welfare of the profession and the public good 
are inseparably connected. It requires some faith in thin 
not seen, and it is difficult to believe that what is apparently 
a discouragement and blow, is to work ultimate benefit. 

No system or pos which involves the performance of 
unnecessary work, which those in the secret know, but the 
public do not know to be unnecessary, and which is de- 
signed for the benefit and enrichment of a class, can escape 
ultimate abolition. At some time or other the secret will 
come out, and it is better that, so far as they are able to 
understand them, the public should be let into the meaning 
of the rites and ceremonies. Viewing it in the aspect of an 
entertainment for which they pay, admit them behind the 
scenes, and show them the bolts of the trap-doors from 
which demons arise, and into which, at the bidding of 
the enchanter, they disappear; and let them see the blue 
fire which illumines the apotheosis of the incarnation of 
virtue. 

Even assuming for ent's sake that the profession is 
a loser by any proposed reform, it is a moral wrong not 
only to prevent it, but even not to initiate it. To offer 
onesclf as a sacrifice for the public weal may not be agree- 
able, but it is certainly right. 

I quote from an article in the Law Magazine for May, 
1859, on recent attacks on titles, in which the writer 
observes that the effect of the then pending land bills on 
the profits of solicitors or counsel o ht not to be dragged 
into the question. To take, he says, first, the lowest ground 
of protest against such an unfortunate line of opposition, we 
would say it is inexpedient in any body of men to put for- 
ward such a line. Is it likely to attract or disgust the client 
public to see the legal body complaining of a particular 
measure, because it will prevent them from deriving large 
emoluments from the pockets of those who employ them? 
It proceeds to say that such an opposition would lead the 
House of Commons to consequences the opposite of those 
wished for, and that if the public could do without lawyers, 
it would be perfectly justifiable to set about abolishing courts 
of law, turning Lincoln's-inn into a “ recreation-ground,” 
and Gray's-inn into a *'penitentiary;" and that it would 
be as right for the medical profession to seek for the propa- 
gation of disease, the surgical instrument maker to claim 
a vested interest in corporeal deformity, and the police in 
crime. 

It may be said that while the profession should not oppose 
beneficial reforms, it ia not wise to originate them, and that 
it is a foolish dog which supplies a stick to its own back. 
At any rate it is — dog if it knows it deserves it. 

I have incidentally referred to the exaggerated statementa 
made as to conveyancing diffieulties. Lord Cairns, when 
Solicitor-General, said that a purchaser cannot get possession 
until after a long lapse, “Sometimes no inconsiderable 
portion of a man's lifetime is spent in the preparation of 
abstracts, the comparison of deeds, and in searches for in- 
cumbrancees. Not only months but years frequently pass 
in a history of that kind, and it is an uncommon thing for 
a purchase of any tude to be completed in a period 
under at all events twelve months." 

All here must know that this is a exaggeration. An 
eminent conveyancer, whose practice was extensive, said, 
" It is known to all lawyers conversant with such matters 
that the average time between a eontract and the comple- 
tion of the contract in England under the present system 
does not exceed three months." But even this three months’ 
average is certainly more than it need be, and it is precisely 
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for the — cases, and, what is of great importance, 
giving confidence to the public, that one would wish to legis- 
I now refer back to the imaginary conversation, and shall 
fix upon two salient points in it. First. That Mr. X. the 
purchaser's solicitor, is a man who will give a great deal of 
trouble. Secondly. That in an open contract he has it in 
his power to do so. I shall then proceed to suggest a 
remedy for each evil. 

Tho cause of the difficulty and delay which so frequently 
oocur in the settlement of a purchase, if expressed in a few 
words, is ‘“ Requisitions on Title.” Of course, when used 
in the sense of difficulty and delay, I mean only the abuse 
of them. They are necessary, but in general practice they 
are pushed to an absurd and injurious extent. Moreover 
there is no settled rule. Every gentleman engaged in the 

ractice of the law knows that with one solicitor or one 

rm, there will be nothing pressed or insisted on but what 
is absolutely essential for the protection of the purchaser; 
but that, even when sales are made under guarded and 
special conditions, with other solicitors or firms, there will 
be an amount of bickering and contention, which is calcu- 
lated to do anything rather than benefit the client of either. 
In an action or suit, ill-temper or sharp practice can be 
generally kept in check by an appeal to the judge in some 
interlocutory manner, but in the contentions on requisitions 
there is no tribunal which can be appealed to. Mr. X. says 
that such an omission is a defect in title, that a section of a 
p statute does not apply, that the concurrence of 

eneficiaries is absolutely essential, and while they are bat- 
tling for victory, until one is laid hors de combat, either by 
judicial decision, by the opinion of counsel, or by the 
common sense of his client, who wants the property con- 
veyed and the matter settled, the purchase-money is lying 
idle, and both vendor and purchaser are inwardly oursing 
the law's delays, and calling for & root-and-branch referm 
of the practice of conveyancing. Even where the solicitor 
is himself free from blame ; and has placed the question of 
approving a title in the hands of counsel, the same contest 
is often carried on; and if a junior;of acute and penetrating 
intellect has discovered u defect which has escaped the 
attention of, or better still has been thought nothing of, by 
& Dart or Joshua Williams, the pertinacity with which 
he sticks to his point, apparently in the hopes that at 
one jump he may attain the eminence of either of those 
gentlemen, is pardonable by every one but the unfortunate 
client whose purchase-money is waiting in the cold at his 
bankers. 

He must be a bold and sanguine man who takes up 
requisitions in title without a qualm, lest some ingenuity 
has hit à blot which previous investigators have failed to 
discover, and which many years' enjoyment have failed to 
oure. 

There is another class of requisition-mongers a curse to 
the profession and the public ; the haggler who selects the 
requisitions which it is of no importance to comply with, in 
order that he may get those which he cannot strictly 
insist upon, or in the hopes of getting compensation. This 
kind of contemptible huckster is full of professions as 
to a desire to mect you in a spirit of fairness, and to 
avoid litigation. He will not insist upon strict proof of the 
death of the late Duke of Wellington, if you will not exact 
from him ro of £10 interest which been aceumu- 
lating while he was preferring his trumpery objoctions and 
absurd quibbles. 

Then there is the timid man, who thinks that if ho passes 
a point in a title which is not conclusively proved just as 
he has reached the independence and ease earned by years 
of toil, a regiment of injured clients s come upon him 
for negligence, and will embitter his declining years by 
muloting him in for loss sustained by his oversight. 

Unfortunately, as a justification for the conduct of man 
solicitors, the present practice both of courts of equity an 
law fosters in an undue degree the liability of vendors to 
make out a title spotless in its purity, and fortified by docu- 
mentary evidence regardless of expense. The owner of a 

lot of building ground at a festive dinner might enter into 
gains which would involve him in costs exceeding the 
value of his property, and the Court of Chaneery would 
feel called upon to order compliance with the insatiable and 
rapacious demands of the solicitors of the p grantees. 
In the eye of the law every purchaser is looked upon as an 
innocent babe, and every vendor much as a street Arab is by & 
pawnbroker to whom he has brought & diamond ring. In 
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fact the hands of the courts are azainst him. If he sells 
under special conditions he is a probable knave, and condi- 
tions are to be construed quite contrary te their meaning, on 
the principle of omnia presumuntur contra stipulatorem. 
If he sells under an open contract, the court charitably 
looks upon him as a fool, who means well but who, not 
having guarded himself by!special conditions, is a fit subject 
to be subjected to attested copies, statutory declarations, 
&c., in endless profusion. 

Is there a remedy for all this? To some extent the 
remedy lies with the profession, the members of which may 
rest assured that sooner or later the publio will step in to 
protest against an abuse which has the effect of making a 
sale of land a work of danger, difficulty, and protracted 
suspense. 

Let the members of the professions look upon requisitions 
on title as a means of detecting real defects, and of asking 
for explanations where explanation is required, but let them 
not convert them into a scourge and a nuisance, 

Another rule which solicitors should observe is, that if 
there is a defect in title they should keep it to themselves 
as much as possible. There is that amount of honour in 
the profession that they will not mention a defect, or, if 
they do, they can explain what it is, whereas a ———— 
purchaser who has not had all his own way, or has been 
some way thwarted, will go up and down tho country pro- 
claiming that & title is bad, something very bad, in 80 
bad that he could not buy it. 

But while trusting that solicitors will observe mutual 
forbearance on the subject of requisitions, there is a remedy 
which I hareto propose, which is outside of and paramount 
to the presence of honourable feclings of a profession which 
will always contain men who are tbe slaves of their wcak- 
nesses or passions of avarice, timidity, vanity, stupidity, or 
roguery, or any of those numerous affections of mind which 
are the chief motives of the practice of pushing requisitions 
on title to an excessive extent. 

The remedy is the intervention of the Legislature which 
is called upon to interfere whenever evils have progressed 
80 far as to render the practice of the law a disgrace to the 
constitution, or to cause the stern and pure figure of justice 
a slave to routine instead of a mistress and queen. 

One remedy I would propose against requisitions unduly 
pressed is, that by legislative enactment a Court of Equity 
should have power to compel & purchaser to complete his 
purchase on an indemnity being given against any supposed 
defect; and that in the event of its being of opinion that 
the supposed defect or omission was one which ought not to 
have been insisted on, or of an offer of an adequate indemnity 
being declined, it should saddle the person making the un- 
founded requisition or refusing to accept an adequate in- 
demnity, with all costs incident to the dispute. As tho law 
now stands, Courts of Equity are unable to compel the ven- 
dor to give or the purchaser to give an indemnity, even if 
it should be of ten times the value of the matter to be 
indemnified against. 

It seems, moreorer, that there should be no great difficulty 
in getting the decision of some competent authority in any 

uestion to which the dispute between a vendor and a pur- 


r has become narrowed, without'the necessity of going 
through the form of a bill for specific performance Dus 
actually filed. The cumbersome and dilatory procedure, 


which 1s threatened by an exasperated vendor, viz., a bill 
for specific performanee, in which a reference as to title will 
have to be made, and the whole question of title will be gone 
into, although there may be only one Pe actually in 
dispute, should be in some way got rid of. In suggesting 
some means of settling the disputes which constantly occur 
between vendor and purchaser, it would be necessary to 
guard against making it too cheap and easy a tribunal, or 
the —— public might find themselves on many sales in 
a stato of quasi litigation which would certainly not ame- 
liorate their condition. 

Having with some confidence suggested that tho 
practice of sending in requisitions on title should by the 
common consent of the profession be very much modified 
and toned down, and with some diflidenee pointed out two 
remedies for the em i osition in which the solici- 
tors of both parties often find themselves, I turn to the 
subject of “ Open contracts.” It is — gece that 
not five per eent. of the sales which take place, are carried 
out without a formal contract containing special stipula- 
tions, but even such a per centage as five is T enough to 
call for some protection being afforded to the vendor ; and 
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the fact of a formal contract being necessary must have 
the effect of preventing a readiness to buy and sell real pro- 

erty in the same manner as other salcable commodities, 

"or the protection of the vendors and in the interests of tho 
public and tho profession, I am strongly of opinion that a 
simple device would have a most beneficial effect, and that 
by statutory enactment what is adopted in at least ninety- 
five cases out of a hundred should be applicd to the unprotec- 
ted five. If it appears there is any hardship on purchasers, let 
it be remembered that by the common consent of the pro- 
fession, and with the sanction of the Court of Chancery, in 
sales carried on under its direction, the special conditions [ 
shall mention are introduced. 

Several Acts have of late years been passed enacting that 
certain instruments shall be deemed to contain provisions 
which are usually inserted. I allude more particularly to 
Lord Cranworth's Act. 

I would apply the principle of that Act to the contract of 
sale of real estate by private treaty, and I would suzgcst 
that all written contracts for the sale of real property shall 
be deemed to comprise the following stipulations :— 

That the sale shall be completed if no other time is named 
at the usual quarter-day succeeding the date of the contract, 
being not less than six weeks from the date, and the place of 
completion be the solicitor's otfice, with the usual proviso as 
to receipt and possession and payment of outgoings. 

The usual clauses as to tho pm of the abstract. 

Requisitions not sent in within fourteen days to be con- 
sidered as waived. 

As to misdescription and compensation, recitals being 
evidence. 

Journeys for examination of deeds, procuring evidence, 
and production of deeds not in the possession of vendor. 

Retention of muniments of title by vendor as relating to 
property retained. 

As to preparation of conveyance and execution by vendor. 

As to payment of interest Kon date of completion. 

In case of leaseholds non-liability to produce lessor's title, 
and payment of rent being conclusive evidence of perform. 
ance of covenants. 

Last, but by no means least, that if any objection or 
requisition be made which the vendor shall be unablo 
to remove or comply with, he shall be at liberty to rescind 
on paying the purchaser his costs of investigating the title, 
to be taxed if required, or at his option of paying the pur- 
chaser a low sliding scale of per-centage on the value of 
the property. 

This clause introduced will be the most important of any» 
and will protect vendors from a grievous hardship, not onl 
of having their property thrown back on their hands with 
a stain on the title, but of being mulcted in heavy pay- 
ments quite disproportioned to the value of the property. 
The obligation on the purchaser to deliver his costs for 
taxation will also prevent the perpetration of the rascality 
which I have known committed (incredible as it may seem) 
of a purchaser bringing an action for damages, without 
first giving any particulars of his demand. It was fora long 
time undecided whether & purchaser could not recover 
damages for the loss of his bargain; but asit now seems 
finally settled that he cannot, and, as observed by Justico 
Williams in the case of Pounsett v. Fuller, 4 W. R. 323, 26 
L. J. C. P. 145, “ one cannot help feeling, whatever was the 
principle that the rule was one called for by the position of 
the parties. The position of the vendor of a real estate is difi- 
cult enough as the law now stands. His title may be supposed 
to be perfectly good until submitted to the scrutiny of some 
conveyancer for the purchaser, who applies all his experience 
and all his skill to pick holes in it. Ifa flaw is discovered 
it is quite sufficient punishment for the vendor in addition 
to his misfortune, to have to pay the expense of detecting 
it withont being subject to the risk of a jury pere into 
their consideration the goodness of the bargain which the 
purchaser may suppose he has lest from the undervalue 
put upon the estate by the vendor himself, and the result 
of which might be, the vendor would not only have the mis- 
fortune of finding that he had bargained to sell his estate 
under its value, but that he had to pe several thousand 
unds in addition. I must say it would be an unwholesome 
state of the law if that were so.” 

The clause (which in sales by auction is extended to un- 
willingness to comply with requisitions) will very materially 
affect the views of purchasers on the subject of requisitions. 
I think some penalty, though not a heavy one, should be 
inflicted on a vendor who ought to have some knowledge of 
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the state of his title for his omission to remember the legacy ; Act abolishes the distinction, as to priority of payment, 


left him by some former investigator, that on selling it will 
be necessary to guard against seme particular defect. To 
carry this out, I suggest a low sliding scale of per centage 
on the value of the property. 

The exact wording of the clauses would, of course, require 
careful consideration ; and it is quite possible that many 
other useful provisions might be added to those I have 
enumerated. 

It will, of course, be open to either party or their advisers 
to exclude the operation of the statute, or to modify its 
application in uny contract. It will enable parties to make 
their own contracts without fear and trembling, and it 
must to a great extent cause an increase in the number of 
sales, and consequently the work to be done by solicitors in 
carrying out the business subsequent to the contract. This 
will more than compensate for the loss (if that is a fair ele- 
ment in the consideration of the subject) caused by the 
diminished number of contracts to be prepared. 

I have throughout written solely in the interests of 
vendors, but every solicitor im fair practice is as likely 
to find himself ranged on the side of a purchaser as 
of a vendor, and it is always with much more plea- 
sure that a professional man hails the acquisition of 
a new property by a client than parting with an 
old one. ‘Che question for the consideration of the pro- 
fession is are the plans suggested such as to impede pur- 
chasers in entering into contracts. I think no solicitor in 
case a client of his was in treaty for a purchase would dis- 
suade him from purchasing under these statutory provisions, 
lest he should run the chance of something more stringent 
and objectionable being forced upon him by the vendor's 
solicitor. 


MANCHESTER LAW ASSOCIATION. 


Report of the Commitree for the year 1870. Presented to 
the Adjourned Annual Meeting held on Thursday, the 
10th February, 1870. 

In consequence of an unusual expenditure during the last 
year, and the investment of accumulated dividends on stock, 
amounting to £113 8s. 6d., the treasurer’s accounts shew a 
balance in hand at the close of the year, of £7 9s. 6d., only. 
'The amount of consols has, however, been increased to the 





sum of £872 12s. 3d., which, together with the sum of. 


£24 58. 6d, for dividends thereon, is held in trust for the 
association. 

The industry of a reformed Parliament during the last 
session added 117 acts to the Statute Book. 

Of the bills which received the attention of your commit- 
tee and passed into law, the only ones which need special 
mention, are the following :— 

The Bankruptcy Act, 1869; The Debtors Act, 1869; 
The Bankruptcy Repeal Act, 1869. These bills were referred 
to the consideration of a sub-committee, and after the many 
recent unsuccessful attempts at bankruptcy legislation the 
progress of the present important measure towards comple- 
tion was watched with cousiderable interest. Copies of a 
report of the sub-committee, advocating the formation of 
district county courts for bankruptcy p in commer- 
cial centres, on a plan similar tothat provided by the ‘‘County 


Courts Admiralty Jurisdiction Act, 1868," were forwarded | 


to the Lord Chancellor and the Attorney-General, with an 


intimation that if necessary a deputation from your associa- | 


tion would attend in order to enforce the views expressed in 
the report. 

The 79th clause of the Act appears to confer on the Lord 
Chancellor power to carry into effect the suggestions con- 
tained in the report. 

After the passing of the Act, and in co-operation with tho 
Birmingham and other law societies, your committee 
memorialised the Lord Chancellor, under the powers of the 
l30th section, not to transfer the business pending in the 
Manchester District Court of Bankruptey to the London 
court, orto any eounty court, but to continue one of the 
registrars in office for a limited period in order to wind u 
the business. An order to that effect has since been issued. 

The Lord Chancellor having directed a copy of the draft 
rules proposed to be made in pursuance of the Act, and on 
which its character greatly depended, to be submitted for 
their opinion, the same were carefully considered by your 
committee, who prepared various observations and sugges- 
tions wpon them, which were forwarded, in due course, to 
the proper quarter. 

Debts of Deceased Persons Act (32 4 83 Vict. e. 46). This 


which recently existed between specialty and simple con- 

tract debts, so far as relates to the administration of estates 

of persons dying on or after 1st January, 1870, and provides 

that all creditors shall be treated as standing in equal degree, 

and bo paid accordingly out of the assets, whether such 
; assets are legal or equitable. 

The Bails Act (32 dh 33 Viet. c. 38), enables all persons 
empowered to take affidavits under 29 Car. 2to take bail and 
recognizances, and to exercise all the powers given for such 
purposes by 4 W. & M. and 1 & 2 Vict. 

Among the bills which did not become law, the one which 
most nearly concerns the interest of our branch of the pros 
fession, 1s 

The Attorneys and Solicitors Remuneration Bill, which was 
introduced, at the instance of the Incorporated Law Society 
of Liverpool, by Mr. Rathbone, at the close of the last ses- 
sion, in order to be brought forward in the next. 

Mr. Rathbone intends to reintroduce the bill in the en- 
suing session, and it is now under the consideration of your 
committee. 

| The Married Women's Property Bill, which proposed to en- 

! able married women to hold property, contract, sue, and be 

, sued as femes soles, — to your committeo to be bad in 
principle, as well as loose in the terms in which it was ex- 
pressed, but as they considered the objections to the bill 
rather matters of public policy than questions for the inter- 
ference of the association, your committee did not take any 
steps in opposition to the bill, which after having been re- 
ferred to a select committee by the House of Commons was 
not proceeded with. 

Salford Hundred Court of R*cord, — One of the earliest sub- 
jects which engaged tho attention of your committee, 
the amalgamation of the two courts of record had taken 
effect, was the question of certifying for costs in actions 
under £10, as to which the practice varied. A deputation 
from your association attended in London upon Messrs. 

| West and Kay, the judges of the court, upon the subject. 
| The deputation believed that the conference would have a 
' good effect in producing uniformity of action in the judges. 


Common Pleas at Lancaster Amendment Act, 1869 (32 ¢ 33 
"ict. c. 37).—In the last annual report the committee had 
the pleasure of congratulating the association upon the ac- 
complishment (in the amalgamation of the courts of record) 
| of an object which had been desired by it for many years ; 
. they have now the satisfaction of reeording the attainment 
| of another object which has received the attention of the 
| association for a period of almost equal length, namely the 
: establishment, at Manchester, of a distriot registry for the 
Court of Common Pleas at Lancaster. Their satisfaction 
on this head, is, however, greatly lessened by the fact that 
! Lord Dufferin, the Chancellor of the Duchy, appointed to 
; the office of District Prothonotary, Mr. Lowry, a Queen's 
Counsel of the Irish Bar; a gentleman who, whatever his 
| other attainments may be, had not had the opportunity of 
, acquiring that special familiarity with what is ically 
called ‘‘ practice," which your committee consider to be of 
paramount importance in a district prothonotary. 

In accordance with a resolution of a special general meet- 
ing, & memorial was adopted and presented by a deputation 
to Lord Dufferin, who, however, after some correspondence, 
| declined to cancel the appointment. 

Your committee acted in concert with the Liverpool 
Society in preparing the rules for the government of the 
practice of the court, a copy of which was sent to each 
member of the association. 

Your committo can only regret that, for the reason in- 
dicated, the district court is not, at present so us^ful as was 
anticipated. 

Judicature Commission, —On the publication o! the first 
report of the Royal Commission, a copy was seit to each 
member of the committee, and the report subsequently re- 
| ceived their consideration. The extent and im) srtance of 
i 


the recommendations of the Comissioners are now generally 
known; the leading features being the propose! cape: 
of the Superior Courts of Law and Equity, together wi 
the Courts of Probate, Divorce and Admiralty, into one 
court, under the title of the ‘‘Supreme Court." This court 
to be divided into chambers, or divisions, for the despatch 
of business, as convenience may require. Your committee 
are, at present, of opinion that any practical suggestions on 
the scheme should be reserved until the bills by which the 

| Goverument propose to carry out the recommendations of 
the Commissioners are before the association. 
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The Liverpool Law Society having obtained from the 
Lord Chancellor an appointment to rcceive delegates from 
various law societies, in reference to certain bills which he 
intended to introduce into Parliament, for the purpose of 
carrying out tho recommendations of the Judicature Commis- 
sion, Mr. Baker, who was in London at the time, was good 
enough to act asthe representative of your association, and 
with gentlemen from otherassociations attended an interview 
with the Lord Chancellor, in the course of which his Lord- 
ship explained the nature of the bills he intended to intro- 
duce, one of which would refer to the formation of a High 
Court of Justice, which he proposed should be invested 
with full power to draw up all the rules which might be 
necessary for the working of the court. ‘The second bill 
would deal with appeals, and would be confined to proceed- 
ings in the House of Lords, and would provide for the same 
persons hearing appeals from the eommencement. His 
Lordship referred to the county court questions, which had 
been issued by the Judicature Commissioners, upon which 
they were most desirous of having the opinions of the pro- 
fession, and which are now under consideration. 

Legal Education.—In the early part of the past year, the 
Executive Committee on Legal Education submitted the 
drait of a scheme for the foundation of a University of 
Law, and invited the concurrence of this association, and 
the attendance of a deputation from it at a meeting to be 
held in London. 

Most of the largo towns throughout the kingdom had 
representatives at the meeting in London, at which a repre- 
sentative from vour association also attended, and a series 
of resolutions was adopted, the main one of which was in 
favour of the establishment of a central law university, for 
the education of students intended for both branches of tho 
profession. Sir Roundell Palmer bas accepted the office of 
president, and on his recommendation, it is proposed that 
the Crown should be moved to grant a charter for the in- 
tended legal university, and that a subsidiary bill should be 
introduced into the IIouse of Commons, for the purpose of 
removing such legal impedimenta as might exist to the ac- 
complishment, by the authority of the Crown alone, of the 
whole object in view. Your committee attached so much 
importance to this movement. and the high influence it will 
have upon both branches of the profession, that they voted 
£50 from the funds of the association towards the expenses 
of the education committee. 

Courts of Justice Site.—On the introduction of the Chan- 
cellor of the Exchequer's bill for the acquisition of a pro- 
posed new site, on the Thames embankment, for the erection 
and concentration of the Courts of Justice, your committee 
— a petition to the House of Commons against the 

ill, and in favour of retaining the Carey-street site, and 
the honorary secretary wrote to the local members of Par- 
liament requesting their influence in opposing the proposed 
change. ‘lhe question of the rival sites was referred by 
the House of Commons to thc consideration of a committee, 
who reported in favour of Carey-street. "The point still 
remains unsettled, and in the meantime all progress towards 
concentration is suspended. 

Dencting Stamps on Duplicates.—The attention of your 
committee having been called to the recent change in the 
character of denoting stamps, which instead of certifying 
(as formerly) that the original is ‘‘duly stamped,” now 
only indicates that the original bears stamps of a certain 
value, your committee wrote to the Board of Inland Re- 
venue pointing out that the present mode of stamping was 
not, in their opinion, a compliance with the previsions of 
the 13 & 14 Vict. c. 97, which directs a denoting stamp te 
be affixed for the purpose of ** testifying the payment of the 
full and proper stamp duty on the original deed," and calling 
attention to the serious questions to which the change 
would give rise. This letter, and the reply of the Board, 
were afterwards embodied in a case laid before Mr. Manisty, 
Q.C., who advised that the new denoting stamp is not such 
& particular denoting stamp as is required by the Aet. 
The case, with Mr. Stanisty's opinion, was forwarded to 
the Commissioners, who stated in reply that they did not 
see any reason for altering their view of the propriety of 
the change, which had been adopted “ because it was found 
that the use of the former stamp was not in strict con- 
formity with the law, and involved considerable anomaly 
and injustice.” 

Fees for Exhibits in  Bankruptcy.— Your committee 
finding that afee of 1s. for marking each exhibit in bank- 
ruptcy is allowed by the Taxing Master in Bankruptcy, 
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passed a resolution recommending the members to charge 
that fee, and a copy of the eoo was sent to every 
member of the association, 

Death of Edward Ovens, Esg.—On the death of Mr. Ovens 
the judge of the Manchester County Court, your committee 
passed a resolution of sympathy and condolence with Mrs. 
Ovens, a copy of which was forwarded to her, and acknow- 
ledged in grateful terms. 

Presentation to Mr. Baker.—The sum of £50 having been 
voted by the last annual meeting for the purchase of plate, 
to be presented to Mr. Baker im acknowledgment of his 
services in connection with the amalgamation of the courts 
of record, the articles selected were presented to Mr. Baker, 
inthe name of the association, by the president, on the 
occasion of the annual dinner. 

The Preliminary Examinations have, as heretofore, been 
held in Manchester during the past year, under the conduct 
of members of your association, recommended by the com- 
mittee for the purpose. 

The Metropolitan and Provincial Law Association held 
their annual provincial meeting at Yerk in the month of 
October, when your association was represented, as usual, 
by adeputation, who were received with the greatest courtes 
and hospitality by the Yorkshire Law Society and the desi 
members of the profession. 

Incorporation of the Associttion.—Your committee have 
recently had under consideration the ke pt d of your 
association obtaining the advantage of a legal status, a per- 
petual succession and a common seal, by being incorporated 
under the 23rd section of the ** Companies’ Act, 1867," as 
has already been done by the now ‘‘ Incorporated Law 
Society of Liverpool." Your committee, oa enquiry, found 
that the process would be simple and inexpensive, and they 
consider that the association would thus gain considerably 
in weight and influence. It may be observed that by the 
proposed schemo for the Law University, the Senate will 
comprise a representative selected by each of four principal 
provincial law societies who shall thus have become in- 
corporated. Your committee having come to the conclusion 
that incorporation was desirable, appointed a sub-com- 
mittee to prepare the draft of the memorandum and articles 
of association, and the resolutions necessary to alter the 
constitution of the association, with a view to submitting 
the question to un carly special general meeting of the 
members. 

The following gentlemen were elected the otlicers and 
committee of tlie association for the ensuing year:—Presi- 
dent, Mr. M. Bateson Wood; Vice-Presidents, Mr. R. G. 
Hinnelland Mr. G. F. Wharton; Treasurer, Mr. James Street; 
Honorary Secretary, Mr. S. Unwin; Chairman of Committee, 
Mr. W. H. Guest; Deputy-Chairman, Mr. James Bond. 
Committee, Messrs. J. 3 Aston, Thomas Baker James 
Barrow, J. F. Beever, James Bond, Thomas Claye, R. B. 
B. Cobbett, John Cooper, R. D. Darbishire, W. H. Guest, 
J. N. K. Grover, T. Grundy (Grundy & Coulson), S 
Heelis, Thomas Holden, Thomas Jepson, Francis Marriott, 
J. F. Milne, H. W. Parker, W. H. Partington, J. B. Payne, 
John Peacock, John Ponsonby, Richard Radford, George 
Taylor, George Thorley, J. L. Vaughan, W. L. Welsh, 
E. Whitworth, G. B. Withington, and Percy Woolley. 





LAW STUDENTS DEBATING SOCIETY. 


Ata meeting of this society held on the Sth inst., Mr. 
Hepburn in the chair, the following questionwas discussed: 
“ Should the minority clauses in ‘ the Representation of the 
People Act, 1867,’ be repealed?” Mr. Lamb opened the 

uestion in the negative, and after a discussion, in which 
ben members took part, the society decided the question. 
in the negative by a majority of six. Two gentlemen were 
elected members of the society; the number of members 
present was twenty-three. 


LAW STUDENTS' JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. Fitzroy KeLLY, Lecturer and Reader on Equity— 
Monday, March 14, class A; Tuesday, March 15, class B ;. 
Wednesday, March 16, class C—4.30 to 6 p.m. 

Mr. H. W. ErrniwsroNE, Lecturer and Reader on Con- 
veyancing and the Law of Real Property—Friday, March 
18—Lecture, 6 to 7 p.m. 
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COURT PAPERS. 


QUEEN'S BENCH. 

Sittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir A, E. COCKBURN, Bart., Lord Chicf Jus- 
tice of her Majesty's Court of Queen's Bench, in and after 
Easter Term, 1870. 

In TERM. 
Middlesex. 
Friday ............... April 22 | Thursday........... ... April 28 
Thursday |... eoo ee oon — May 5 


There will not be any sitting during Term in London. 


ArTER TERM. 


Middlesex. London. 
Friday .................. May 13 | Tuesday ...... — May 17 


The Court will sit at Nisi Prius on Mondays at half-past 
10 o'clock, and on all other days at 10 o'clock. 

The causes in the list for each of the above sitting days 
in Term, if not disposed of on those days, will be tried by 
adjourument on the days following each of such sitting days. 





COMMON PLEAS. 

Sittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir WiLLIAM Bovi Lt, Knt., Lord Chief Justice 
of her Majesty's Court of Common Pleas, at Westminster, 
in and after Easter Term, 1870. 


In Tery. 
Middlesex. 
Friday 22. .ccsscccacss see April 22 | Thursday ............ April 28 
TUBVIUN oocicacuinkn inn — ay 
The Court will not sit in London during term. 
AFTER TERM. 
Middlesex. London. 
FIRDE Gousasbonasqdes May 13 | Tuesday ............... May 17 


The Court will sit at Nisi Prius on Mondays at half- 
past 10 o'clock, and on all other days at 10 o'clock. 


EXCHEQUER OF PLEAS. 

Sittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir Frrz-Rov KErrv, Knt., Lord Chief Baron 
of her Majesty's Court of Exchequer, in and after Easter 
Term, 1870. 

In Term. 
Middlesex. 
Friday.................. April 22 | Thursday ......... -.. April 28 
Thursday ......00rcsscncccesercocsrecccces MAY D 
The Court will not sit in London during term. 


AFTER TERM. 

Middlesex. London. 
Friday............ «++... May 13 | Tuesday ............ ^. May 17 

The Court will sit at Nisi Prius, on Mondays, at half. 
past ten o'clock, and on all other days at 10 o'clock. 

The Court will sit in Middlesex, in term, by adjournment 
from day to day until the causes entered for the respective 
Middlesex sittings are disposed of. 





SURREY LENT ASSIZE. 
EwTraY or Causes. 


Causes can be entered provisionally at the office of the 
Clerk of Assize for the Home Circuit, in London, on Mon- 
day,the 14th March, and daily thereafter until Saturday, 
the 19th March, inclusive, between the hours of ten and two. 

They will be formally entered and put on the list at King- 
ston by the Clerk of Assize, in the order of their provisional 
entry, and before causes entered at Kingston. 

In case any record entered in London be withdrawn 
before tho opening of the commirsion at Kingston, the entry 
uns will be returned. 

_ A list of causes for trial each day will be sent to London 
inthe evening of the previous day, and will be affixed 
outside the porter's-lodge, Serjeants’-inn, Chan -lane, 
and also outside the office of Mr. Abbott, the Under Sheriff, 
No. 8, New-inn, Strand, as soon as possible after the list 
can be arranged. 

The first day's list will not extend beyond the 20th 
common jury in the list of causes provisionally entered, 
should there be so many. The list of eauses provisionally 


j entered may be seen at the London office of the Clerk of the 


db — — —— — — — — — ——— — FÜ — — ——— 


| $ per Cent, Consols, 92 


Assize. 

No cause will be allowed to be entered under any circum- 
stances after the sitting of the Court. 

This arrangement may not apply to future Assises. 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 

Last Quorarror, Mar, 11, (870. 
( From the Official List of the actual business transacted. } 
Annuities, April, '85 
Do. (Red Sea T.) Aug. 1908 
Ex Bills, £1000, — per Ct. 3 pm 
Ditto, £500, Do —3pm 
Nitto, £100 & £200, —3p m 
Bank of England Stock, 44 per 


Ditto for Account, horn 921 
3 per Cent. Reduced 913 
New 3 per Cent., 914 

Do. 34 per Cent., Jau, '94 
Do. 24 per Cent., Jan. "94 
Do. 5 per Cent., Jan. '73 Ct, (last half-year) 249 
Annuitics,Jan,'80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 


india Stk., 104 p Ct.Apr.74, 2074 , Ind. Enf. Pr.,5 pC., Jan.'73 '06 
Ditto for Account Ditto, 54 per Cent., May,'79110] 
Ditto 5per Cent.,July, '80 111} Ditto Debentures, per Cent.. 
Ditto for Account, — April,'64 — 

Ditto 4 per Ceat., Oct. '88 99) x d| Do. Do , 5 per Cent., Aug. '73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1900 25 pm 
Ditto Enfaced Ppr., 4 per Cent.91Ẹ}| Ditto, ditto, under £1005,/25 pm 





RAILWAY STOCK. 























Bhres Railways. ‘Paid, [Closing prices 
Stock Bristol and Exeter ............ Tritt ttt itt tity . 100 80 
Stock Caledonian...... TYTXIXITIIIIIIIIITIIIIITITTITTITTITT] 100 78 
Stock | Glasgow and South-Western ssessssssssssse| 100 Ht 
Stock | Great Eastern Ordinary Stock ............ 100 Mrd 
Stock Do., East Anglian Stock, No. 9 ,........ ! 100 7 
Stock Great Northern L] 9990900900 59400989 4099000909009] 100 115) 
Stock Do., A Stock* mTTITI ————— 100 lis 
Stock | Great Southern and Western of Ireland 100 98 
Stock | Great Western—Original meo sonses esa sssseosse| 100 66} 
Stock! Do., West Midiand—Oxford... ...........| 100 42 
Stock!  Do.,do.—Newport ..... HUM —— —1 35 
Stock | Lancashire and Yorkshire ........... ^s | 100 1254 
Btock | London, Brighton, and South Coaat......| 100 434 
Stock | London, Chatham, and Dover... 100 15 
Stock | Londou and North-Western... .scccsssseseres) 100 123 
Stock | London and South-Western  sssssssssesesss 100 8 
Stock | Mauchester,Sherfleld, aud Lincoln......« 100 $1 
Stock Metropolitan... ert 2 108 80 
Stock | Midland ....-cccg essen cecces cet covece 206 sans —— 100 124 
Stock Do., Birmingham and Derby ...........| 100 93 
Stock North British SA i — —— —e—e——— LETTET TTTELL LLL 100 35 
S tock North London Se eee eee eee eee 2299 "992984459" *0 9*9 100 120 
Brock North Sta orAshive...ccoccercescocceccccceccooce 100 60 
Stock South Devon SOR CSCC Cee He ee eee eeee et reecee teeter 100 46 
Stock | South-Eastern seccccscsssscesseecceecsseece occse | 100 15 
Stock | Taff Viale.cosccccccesccecetcos 0 200ec5 «ec: Medi nossu 190 





* A receives no dividend until 6 per cent. has been paid to B. 





MoNEY MARKET AND CITY INTELLIGENCE. 


Consols were dull this week until the settling day, when a 
slight scarcity of stock in the market occasioned a rise of 4; 
this, however, was not maintained. Foreign securities began 
with firmness, but are now merely inactive. Favourable trattic 
returns kept the railway market very firm until this day, when 
it gave way; Caledonians, however, remain steady, it being 
anticipated in the market that the dividend to be shortly de- 
clared will be a good one. The late move of the Erie “ ring ” 
in New York, of “not permitting” transfers of shares with 
which the Protection Committee anything to do, and con- 
fiscating such shares, if necessary, is succeeded by a bolder 
*plant'"—that of obtaining from the Legislature an Act te 
—— the bondholders to foreclose and so squeeze out the share- 

ers, 





Mr. T. R. Hill, High Sheriff of Worcestershire, on‘ -rtainod 
the members of the local bar, and several of the aificials, at 
a banquet at the Star Hotel, Worcester, on the March, on 
the occasion of the opening of the Lent Assizes. 


A monument has been erected in Worcester Cathedral to the 
memory of the late Mr. Edward Corles, attorney-at-law, and 
an alderman of the city, who died on the 7 ay, 1866, at 
the age of fifty-four years. It consists of a Gothic tablet, on 
the upper portion of which is represented, in basso-relievo, the 
scene described in the parable of the Samaritan. 

Law AMENDMENT SocrEgTY.— The Hon. Baron Pigott will 

reside at a mocting of the Law Amendment Society on Mon- 

y next, at eight o'clock, when a —— will be read by Mr- 
Joshua Williams, Q.C., on the states Intestacy Bill. 
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BIRTHS, MARRIAGES, AND DEATHS. 


Teignmouth Pier Com (Limited). Petition for winding up, pre- 
sented March 4, directed to be heard before Vice-Chancellor Malins 
on March 18. Sympson, Golden-aq, solicitor for t he petitioner, 


BIRTHS. l 
CLARKSON—On March 4,at Pinner, Middlesex, the wife of Eugene C. — Construction and Maintenance Company (Limited).— Petition 


Clarkson, Esq., of a son. 

GILL —On March 8, at No. 35, Grand-parade, Brighton, the wite of A. 
Freeman Gill, solicitor, of a son. 

HENRIQUES- On March 7, at 96, Gloucester-terrace, Hyde-park, the 
wife of Alfred G. Henriques, Eeq., barrister-at law, ef a daughter. 

MARTEN—On March 4,at Dorking, Surrey, the wife of P. Loubert 
Marten, solicitor, of a daughter. 

MONROE—On March 7, at 49, Mountjoy-square, Dublin, the wife of 
John Monroe, Esq., barrister-at-law, of à son. 

TEBBS—On March 8, at $, Trumpington-st, Cambridge, the wife of Mr, 
Henry Tebbe, solicitor, of a daughter. 

WESTÉRN- On March 9, at 7, Gloucester-place, Hydo-park, the wife of 
George Adolphus Western, Esq., of a son. 


MARRIAGES, 
BULL—MEYNELL—On March 3, at Christ Church, Lancaster-gate, 
Charles Bull, Esq., of No. 21, Bedford-row, to Octavia Ann Meynell, 
of 39, Queen's-gardens, daughter of the late Godfrey Meynell Meynell, 


E * 

PLANTE—DIGBY—On March 3, at St. George's Bloomsbury, Neville 
Pope Plante, Esq., to Mary Ellen, youngest daughter ef G. W. Digby, 
Esq., of 32, Bloomsbury-square, London, and Malden, Essex. 


DEATHS. 

GILL—On March 8, Elizabeth Sarah, wife of Mr. Thomas Gill, jun., of 
Hornsey-lane, and 18, Bedford-place, Russell-square, solicitor, aged 35, 

GRADY—On March 7, at 4. Oak-villas, Gipsy-hill, S.E., Captain John 
Grady, 19th Surrey Rifle Volunteers, and of the Middle Temple, bar- 
rister-at-law, aged 72. 

ENAPTON—Ouw March 8, at Stoke Newington, Henry Knapton, B.A., 
formerly of Lincolns-inn, Special Pleader, aged 65, 

LEWI n March 8, at Lion House, Angell-road, Mrs. Lewis, wife of 
Richard Lewis, Esq., barrister-at-law, of 14, John-street, Adelphi. 

PRUJEAN—On March 5, at 27, Clifton-road, Brighton, Francis Prujean, 
Esq., barrister-at-law, of the Middle Temple. 





BRrakrFAsT.—Epra 8 Cocoa.—GRATSFCL AND CoxronTING,—The very 
agreeable character of this preparation has rendered it a general faveur- 
ite. The''civil Service Gazette" remarks:—* By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine —— of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately flavoured beverage which may suveus many heavy doctors’ billg." 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelied—James Erra & Co., Hommopathic Chemists, London.—(ADvT.) 


LONDON GAZETTES. 


(egainbing up of Soínt-ztock Companies. 
FRIDAY, March 4, 1870. 
UNLIMITED 1N CHANCERT. 

Falcon Life Assurance Society. — Petition for winding up, presented 
March 3, directed to be heard before Vice-Chancellor James, on 
March 13. Deane & Chubb, South-sq, solicitors for the petitioner. 

Worcester, Bromyard, and Leominster Railway Company.— Petition 
praying the confirmation of & scheme of arrangement between the 
company and their creditors, presented Feb 22, directed to be heard 
before Vice-Chancellor Malins on March 25 ; any person who may be 
desirous to oppose, should enter an appearance at the office of the 
Clerks of Records and Writs on or before March 22.  Burchells, 
Broad Sanctuary, Westminster, solicitors for the petitioners, 


LiwiTED IN CHANCERY, 


Day & Son, Limited (In Liquidation).—Creditors are required, on or 
before April 4, to send their names und addresses, and the particulars 
of their debts or claims, to Hodge & Leighton, Serle-street, Lincoln's- 
inn-ficlds, Monday, April il at 11,is appointed for hearing and 
adjudicating upon the debts and claims. 

Delhi and Lonion Bank (Limited and Reduced).—Petition for reducing 
the capital from £1,000,000 to £509,000 presented Jan 12. Johnson 
& Co, Mooryate-st, solicitors. 

Imperial Silver Quarries Company (Limited).— Vice-Chancellor Malins 
has, by an order dated Feb 25. ordered that the above Company be 
wound up, and that George Herbert Elvard Brown be appointed 
official liquidator, Annesley, Lincoln's-inn-fields, solicitor. 

Oriental Hotela Company (Limited).— The Master of the Rolls has, by 
au order dated Feb 21, ordered that the winding up of the above com- 
pany becontinued. U; tons & Co, Austinfriars, 

Plymouth Patent Sugar Refining Company (Limited).—Vice-Chancellor 

alins has, by an order dated Feb 11, appointed Samuel Eliott, of 
Plymouth, to be official liquidator. Creditors are required, on or 
before April 2, to send their names and addresses, and the particulars 
of their debts or claims toSamuel Eliott. April 20 at 12, is appointed 
for hearing and adjudicating upon the debts and claims. 


TuxaparY, March 8, 1870. 
UNLIMITED iN CHANCERY. 

Medical, Invalid, and General Life Assurance Society. — Vice-Chancellor 
James has, by an order dated Jan 3l, appointed Jobn Young, of 15, 
Tokenhouse- yard, to be oficial liquidator. 

LixiTED IN CHANCERY. 

Burnley Spinning and Weaving Company (Limited),— The Master of the 
Rolls has, by an order dated Feb 26, ordered that tbe above compan 
be wound up. Shaw & Tremelien, Gray's-inn-aq, for Handsley 
Artindale, Burnley, solicitors for the petitioners. 

Laffak and Garswood Collieries Company (Limited).— Petition for wind- 
ing up, presented March 5, directed to be heard before Vice-Chan- 
cellor Malins on March is. Field & Co, Lincoln's-inn-flelds, for 
Lowndes & Co, Lpoo!. 

North Wales Shite Sapp'y Compiny (Limited).— Vice-Chancellor James 
hes, by an order dared Feb 26, ordered that the sbove Company be 
wound up. Tyrrell, Gray’s-inu-sy, solicitor tur the petitioner. 





ucing the capital from £747,000 to £448,200. Any person who 
claims to be a creditor of the Company, and who is not entered on the 
list and claims to be soentered, must, on or before March 21, send in 
his name and address, and the particulars of hisclaim. Bircham & 
Co, Parliament.st, Westminster, solicitors. 


Hriendip Societies Bissolveu 
Farivar, March 4, 1870. 
Condover Society, Condover Arms Tavern, Condover, Salop. 
Tusapar, March 8, 1870, 


———— Star and Garter Tavern, Arbour-square, Stepney. 
arch 3. 
Hand-in-Hand Society, Sutton Courtney, Berks. March 4. 


Creditors under Estates in Chancery. 
Faipar, March 4, 1370. 
Last Day of Proof. 
Cooper, Wm, Kirby-st, Hatton: garden, Silversmith. March 38. Cooper 


March 1. 


v Cooper, M.R. Mirams, New-inn. 

Green, Wm Atkinson, Eccleston-sq, Olerk. March 24. Turnbull v 
Green, M.R. Hill, Cannon-st. 

Hutton, John, Mark-lane, Watchmaker. March 31. Innes v Hutton. 


V.C. James. Frost, Leadenhall-st. 
Jeston, Alfred Francis Wm, Malmesbury, Wilts, Surgeon. April 5. 


Jeston v Key, M.R. Phillips & Son, Abchurch-lane, 

Stuart. Patorson & Co, Chancery-lane. 
Olds, Geo, Bitton, Gloucestershire, Yeoman. March 38, Olds Ella- 
Oughton, Edwd, Aslywell-house, Haverstock-hill, Builder. April 2. 

Smith v Oughton, trand., 

nj, St Martin's-lane, Westminster, Licensed Victualler, 
March 18. Cartwright e Ridley, M.R. Draper, Vincent-sq, Wost- 
minster. 
.C. Stuart. Ware, York. 
Tuxspar, Maroh 8, 1870, 

Barry, V.C. Stuart. Cowdell & Grundy, Budge-row, Cannon-et. 

Bell, Edwd Cleathing, Kingston-upon-Hull, York, Solicitor. April 7. 


Mitford, Bertram, ter, R.N. April7. Mitford v Mitford, V.O. 
combe, V.C. Malins. Wasbrough, Bristol. 
.C. Malins. Paule & Co, New-inn, S 
Ridley, Thos 
Righton, Ann, Flutton, York, Spinster. April 10. Sootheran v Massam, 
Barry, John, Bernard-street, Russell-sq, Gent. March 33. Barrys 
Bell e Macturk, V.C. James. Holden & Sons, Kingston-upen-Hall. 


Pitzpetrick, Dani, Lambeth, Engineer. April4. Imray eGibson, V.O. 
Malins. Gush, Finsbury-circus. 
Loving, Thos, March, Cambridge, Innkeeper. March 26. Bates v Lov- 


ing. M.R. Wire & Dawbarn, March. 

Marsden, John Astley, Chester, Wholesale Brush Manufacturer, April 
l. Fitzbugh s Fitzhugh, V.C. James. Wright € Co, L 

Price, David, Askew-pl, Shepherd's-bush, Gent. April 20, Jones v 
Davies, V.C, Stuart. Biddles, Southampton-bidgs, Chancery-lane. 

Winn, Thos, jun, Barby, Northampton, Farmer. April 15. Winn e 
Winn, V.C. Stuart. Minster & Son, Coventry. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Farpay, March 4, 1870. 


Anderson, Jas John, Fan-ct, Miles-lane, Upper Thames-st, Chandler. 
March 31. Harris, Moorgate-st. 

Annan, Susanna, Rheidol-ter, 8t Peter's-street, Islington, Baker, 
April 16. Young & Son, Mark-lane. 

m Clapbam-rd, Gent. Aprill4. Boulton & Sons, North- 
ampton-sq. 

Benson, Thos, Dovesnest, Westmoreland, Yeoman, March 31. Harrison 


& Son, Kendal. 

Birch, John, Wellington, Salop, Gent. May 24. Palin, Shrewsbary. 

Bott, Clement, Liverpool-rd, Islington, Gent. April 15. Booty & Butt, 
Raymond-bldgs, Gray's-inn. 

Cave, John, Brambridge, Hants, Gent. April 30. Sewell, Ventnor. 

Darby, Robert, Little Ealing, Middlesex, . April5. Walters & Co, 
New-sq, Lincoln's-inn. 

Eastes, Eliza Dcwles, Deal, Kent. March 21. Hall, Deal. 

Endicott, Eliz, Yarmouth, Norfolk, Widow. May]. Scudamore, Great 
Queen-st, Westminster. 

Foley, Right Hon Thos Hy Baron, Grosvenor-sq. April 18. Capron & 
Co, Savile-pl, Now Burlington-st. 

Graham, Thos. Gordon-*q, Esq. a" 9. Johnson, Lincoln’s-inn-fields, 

Hawley, Rev Jas, Norton, Kent. May3l. Bircham & Co, Parliament- 
st, Westminster. 

Lane, Chas, St Dunstan's-passage, Great Tower-st, Gent. April 5. 
Digby & Co, Clement's-lane, Lombard.st. 

Lawson, Wm, Summerfield House, Forest-hill, Esq. April 2. Johnson, 
Liucoln's-inn-flelda. 

Nind, John Scott, Beech-st, Barbican, Decorator. Aprill4. Mallam, 
Staple-Inn, Holborn. 

Paget, Stewart Hy, West Hay, Kingston, Somerset, Esq. April 21. 
Lowe, Tanfield-court, Inner Temple, 

Rogers, John, Shrewsbury, Gent. May 24. Palin, Shrewsbury. 

Scriven, Wm, Eltham, Kent, Baker. Aprill4. May & Sykes, Adelaide- 
pl, London Bridge. 


Smith, Geo, Royston, Herts, Seedsman. 28. Wortham, Royston. 

Tarratt, Anne, The Fordhouse, Bushbury, Stafford, Spinster. Jane 1. 
Rutter & Co, Northampton. 

Timins, Jane Antoinette, Brighton, Sussex, Spinster. April 15, Ni 


cholson & Herbert, Spring-gardens. 
Underwood, Robert, Huntingdon, Ironmonger. June 1. Margetts & 
Son, Huntingdon, 
Wheaton, Harriet, Medford-ter, Old Ford-rd, Bethnal-green, Baker. 
April 16, Avis, Lincoln's-1un-fleids. 
Wheeler, Arthur Welieslev, Duke-st, Grosvenor sq, Saddler. May 3 
Underwuod & Coiman, Holles-at, Cu vendish-sq. 
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Williams, Thos, Horley, Surrey, Gent. April 11. Hughes & Co, Budge- 
row, Cannon-et. 


Williams, Wm Morris, Keppe!-st, Russell-aq, Licensed Victualler. 
1, Copping. Godliman-st, Doctors'-commons. 


TvzspAr, March 8, 1870. 
wr ud Lpool, Spinster. Jane7. Whitaker, Duchy of Lancas- 
ter office. 


Baldwin, Wm, Leicester, Farmer. April4. Harris, Leicester. 
Biddle, John, Milverton, Warwick, Gent. May 12. Hobbes & Co. 
Bramah, Martha, Lindsey Houses, Chelsea, Widow. April 2. Combe & 


Wainwright, Staple Inn. 
Davies, Robert, Cambridge-ter, Hyde-park, Lodging-house Keeper. 
March 31. Bicknell & Hortin, Edgware-rd. 
Gaunt, John, Bartholomew-rd, Kentish-town, Gent. May 6. Child, 
Paul's Bakehouse-ct, Doctors'-commons, 
Hellings, Robert Hawkins, Somerset, Gent. April 30. Payne, Bath. 
Hill & Son, 


Hill, Samuel Smith, Exmouth, Devon, Esq. April 20. 
Throgmorton-st. 

Humphries, Eliz, Shrewsbury, Spinster. May 24. 

Ibbetson, Levett Landen Boscawen, Bath, 
Bannister & Son, John-st, Bedford-row. 

Joyce, Mary Ann, Exeter, Spinster. Hooper, Exeter. 

Keane, Hy Edward, Worthing, Sussex, Lient-Col. April8. Farrer & 
Co, Lincoln’s-inn-fields, 

Lawrence, Hy, Lanark-villas, Maida Vale, Victualler. April7. Tan- 
queray & Co, New Brond-st. 

Lewis, John Price, Curtain-rd, Shoreditch, Cabinet Manufacturer, May 


|l. Brown, Finsbury-sq. 
Mellor, Thos, Salford, Lancashire, Baker. March 31. Munby, Manch, 


— South Ferriby, Linooln, Mariner. May !. Dunston, 
orne. 


—— Mary, Morpeth, Northumberland, Widow. March 28, 
oodman, 
Philli » Mary Eliz, Loraine-rd, Holloway, Widow. May 12. Cattell, 
ord-row. 
Robinson, Emma, Onslow-villas, Onslow-sq, Brompton, Spinster. May 
|. Mason, Bedford-row, 


Tarratt, Anne, Bushbury, Stafferd, Spinster. June 1. Rutter & Co, 
Wolverbampton. pl t 
A ^ 


Taylor, Jane, Great Lumley, Durham, Widow. 

Thorp, Wm, Oxford. May i. Hester, Oxford. 

Vetoh, Jas, Finchley-rd, Retired Captain. April28. Thomas, South- 
sq, Gray’s-inn. 

Wareing, Mary, Birm, Widow. April 7. Sanders & Smith, Birm. 


Westall, Samuel, Landport, Hants, Gent. Maroh 31. Edgcombe & 
Cole, Portsea. 


Wilson, Eliz, Amersham, Bucks, Widow. April 20. Bedford, Amer- 


ham, 
Wooda, Geo, Loisi; Carpet Dealer. May I. Morecroft, Lpool. 


Seeds registered pursuant to Bankruptcy Act, 1861. 
TvzspAT, March 8, 1870, 


m 2 Hy, Aldermanbury, Warehouseman. Dec 22. Comp. Reg 
arch 7. 


Heritage, Francis, and Jas Heritage, Hackney-rd, Cheesemongers. Dec 
30. Asst, Reg March 4. 
Bantrupis. 
Friday, March 4, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Harverson, Apelles, Blackman-st, Borough, Glass Merchant. 
March 3. Hazlitt. March 15 at 11. 
To Surrender in the Country. 


Barker, Robinson, & Nathan Robinson, Low Moor, Yorks, Manufac 
turers. Pet March |. Robinson. Bradford, March 15 at 9. 

Brown, Jas, Newport, Monmouthshire, Comm Agent. Pet Feb 28. 
Roberts. Newport, March 16 at 12. 


Holliday, Saml, Little Hulton, Lancashire, Provision Dealer. Pet March 
l. o 


den. Bolton, March 16 at 10. 

Littler, Sam! Dodd, Tunstall, Stafford, Grocer. Pet Feb 24. Challinor. 
Hanley, March 9 at 11. 

Morgan, John Welter, Tranmere. Cheshire. Secretary. Pet March 1. 
Wason. Birkenhead. March 17 at 10.15, 

Nield, Hy, & Joseph Nield, Charlesworth, Derby, Hat Manufacturers. 
Pet March 3. Hall, Ashton-under-L ne, Maroh 16 at 11. 

Ockey, Chas, Worcester, Saddler. Pet March 1. Crisp. Worcester, 


March 17 at 11. 

O'Connor, Danl, Derby, Elastic Web Manufacturer. Pet Feb 28. 
Weller. Derby, March 17 at 12. 

Pratt, Geo Hy, Gt Yarmouth, Norfolk, Grocer. Pet Feb 2$. Chamber- 


lin, Gt Yarmouth, March 15 at i2. 
Pet Maroh 3. Kirby. 


May 


Palin, Shrewsbury. 
May 31. 


Pet 


Read, Chas, Coventry, Watch Manufacturer. 
Coventry, March 10 at 12, 


Under the Bankruptcy Act, 1861. 
To Surrender In the Country. 
Jones, Joseph, Prisoner for Debt, Dolgelley. Adj Dec 9. Jenkins. 
Aberystwith, March 16 at 10, Williams, Dolgelley. 
Parry, John, Prisoner for Debt, Dolgelley. Adj Deo 9. Jenkins, Aber- 
ystwith, March 16at10. Williams, Dolgelley. 
Toxapar, March 8, 1870. 
Under the Bankruptcy Act, 1869. 


Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London, 

Burnett, Do eg. (not — git Gazette of March 1), Charlotte- 
er, -green, Hammersmit vel Draper. et Feb 25, 
Spring-Rioe. March 17 at 11.30. uag d 
To Surrender in the Country. 
Bond, John, Hartland, Devon, Plumber. 

Barnstaple, March 26 at 12. 





per rai 


Cunningham, Jas Gavin, Bunderland, Darham, Timber Mercbant. Pet 
March 4. Ellis, Sunderland, March 22 at 11. 
Ireland, Benj, Heydon, Norfolk, Farmer. Pet March 5. Palmer. Nor- 


wich, March 22 at 12. 


Moyse, Walter, King’s Lynn, Norfolk, Ship Owner. Pet March 5. 
artridge. King's Lynn, March 24 at 11. 
Rosenthal, John Seigmund, Bradford, Yorks, Yarn Manufactarer. Pet 
March 5, Robinson. Bradford, March 21 at 9. 
Tregaskes, Nicholas John, Par, Cornwall, Cost Merohaut. Pet March 3. 
Chilcott. Truro, March 21 at 1. 


Under the Bankruptcy Act, 1861. 
To Surrender in the Country. 


Chadwick, Geo, Folly Hall, York, Cloth Fuller. Pet Dec 7. Jones. 
Huddersfield, March 19 at 10. Sykes, Huddersfield. 
King, Esther, Prisoner for Debt, Manch, Adj Nov 17. Kay. Manch, 


April 7 at 9.30. 


BANKRUPTCIES ANNULLED. 
Farpar, March 4, 1870, 
Cole, Hy, Bromley, Middx, Licensed Victualler. 
Eyre, Arthur Stanhope, Piccadilly, Printer. Feb 28. 
Farhall, Mary, Hastings, Sussex, no business. March 1, 
Pope, Alfd, Prisoner for Debt, Taunton. Feb 21. 


March 1. 





RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 
SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
ls for Loans on Freehoid or Leasehold Property, Reversions, Life 
terests, or otlier adequate securities. 
— may be made in the first instance according to the following 
rm — 
PRorosAL ror Loan on MORTOAORS, 
Date...... 
Introduced by (state name and address of solicitor) 
Amount required £ 


Time and mode of repayment (1.6., whether for a lerm certain, or by 
annual or other payments) 


Security (state shortly the particulars of security, and, (f land or build- 
ings , state the net annual income). 


State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 
By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





A large Discount for Cash. 
ILLS of COMPLAINT, 5/6 per page, 20 copies, 


subject to a Discount of 20 per cent. for cas ing at the rate 


net of 4/6 per page—a lower charge than has hitherto been offered by 
the trade. 


YATES & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Plain 
and Ornamental—Newspapers, Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 


Yarks & ALEXANDER, uem (and Church-passage), Chancery- 
e, 








UTHORS ADVISED WITH. as to the Cost of 


Printing and Publishing, and the Cheapest Mode of Bringing 
out MSS, 


Yates & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lanc. 


LACK'S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders itin appearance and wear equal 





to Sterling Silver. Fiddle Pattern. Thread, King's. 
£s d. £n d £s5.4d. £5. 4. 
Table Forks,perdoz...... 110 Oand! 18 O 3 4 0 2 10 
Dessert ditto ............ | 0 Oandl 10 U 112 ? 115 6 
Table Spoons sevesscesess | 10 Oandl 18 O 240 219 0 
Dessert ditto eecsesesesee 1 O Oandi 10 O 112 0 115 0 
Tea Spoons sosecessceseee O12 Oandd is 0 13 0 150 


Every Article for the Table asin Silver. A Sample Tea Spoou 
warded on receipt of 20 stam 


ps. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON. 


SLACK'S FENDER AND FIRE-IRON WARE- 
Ne) HOUSE is the MOST ECONOMICAL, consistent with good quality:— 
Iron Fenders, 3s.6d.; Bronzed ditto, 8s. 6d., with standards; su*eri-r 
Drawing-room ditto, 14s. 6d. to 50s.; Fire Irons, 2s, 6d. to 20s. Pateat 
Dish Covers, with handlesto take off, 18s. setofsix. Table Knives and 
Forks, 8s. per doren. Roasting Jacks, complete, 78. 6d. Tea-trays, 
is, 6d. set of three; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 5s.6d.; Coal Scuttles, 25. 6d. A set of Kitchen Uten- 
lils for cottage, £8. Slack's Cutlery has been celebrated for 50 rears, 
svory Table Knives, 14s., 16s., and 18s, per dozen. White Bone Knives 
and Forks,8s. 9d. and 12s.; Black Horn ditto, 8s. and 10s. Al! ware 


ranted. 

As the limits of an advertisement will not allow of a detailed list. pur- 
chasers are requested to send for their Catalogue, with 350drawinxs, and 
prices of Electro-Piate, Warranted Table Cutlery, Furnishing Iroamon- 
gory, &u. Maybe had gratis or post free. Every article marked z plain 
figures at the same low prices for which their establishment bas been 
celebrated for nearly 50 years. Orders above £2 delivered car:iace free 


` RICHARD & JOHN SLACK, 236, STRAND, LONDON. 
Opposite Sowerset llouse. 


for- 
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The Subscription to the Soricrrons’ JOURNAL ia — Town, 265.5 
Country 28s.; with the WEEKLY Reporter, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Office—cloth, 2s. 6d.; 
half law calf, 4s. 6d. 

All Letters intended for publication in the ** Solicitors’ Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty ts experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 
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The Solicitors’ Journal. 


LONDON, MARCH 19, 1870. 
— — 

WE ARE INFORMED that Vice-Chancellor Sir W. M. 
James has kindly consented to preside at the thirty- 
eighth anniversary dinner of the United Law Clerks' 
Society, on Friday, the 27th day of May next. 


WHEN, ON THURSDAY NIGHT, the report of the Com- 
mittee on the Naturalization Bill was brought up before 
the House of Lords, the Lord Chancellor proposed to 
strike out the whole of clause 8, which provided for the 
cancelling, under certain circumstances, of certificates of 
naturalisation or repatriation, and the proposal was agreed 
to. The omission of this clause, to which we objected 
(ante, p. 390), will strengthen the bill. A proviso sug- 
gested by Lord Westbury was also added to clause 3. 
(Vide our Parliamentary report.) This proviso sub- 
stantially adopts the principle of the Royal Com- 
mission by providing machinery by which the child 
of an alien father, who from being born within 
the British dominions, is at common law a natural 
born subject, can become an alien. The Royal Commis- 
sion, however, contemplated that this should be done 
by the act of the parent; whereas the bill gives the 
power to the child when of full age, but only if he 
became at his birth, and is at the time of the declara- 
tion, a subject of another state by the law of that state. 


THE BILL NOW PENDING to facilitate the execution 
and acknowledgment of deeds of married women, after 
reciting in a long preamble the provisions of 3 & 4 Will. 
4,0. 74,17 & 18 Vict. c. 75, and 20 & 21 Vict. c. 57 as 
to acknowledgment, proceeds to repeal them in toto from 
31st October next, except of course as to matters then 
beguu and inchoate. In future the deeds are to be ac- 
knowledged before & judge of the Superior Courts at 
Westminster or any perpetual commissioner or commis- 
sioner to administer oaths in chancery or special com- 
missioner, but the only formality necessary will be the 
endorsing of a memorandum upon the deed by the 
commissioner. The bill is rather clumsy, but the expense 
of taking acknowledgments required lessening. 





SINCE THE LATE DECISION in Laing v. Reed (18 W. R. 
76), the subject of advances made to building societies 
has engrossed considerable attention, especially as some 
building societies have been carrying on & heavy deposit 
&ccount business, The recent decisions on the subject 
must effectually check such business, unless the high in- 
terest sometimes given should tempt depositors to lend 
where they have very small power of enforcing re-pay- 
ment. We lately made some remarks on the decision 
of Vioe-Chancellor Malins in the case of the Victoria 
Permanent Society of Birmingham. The subject has also 
received some elucidation by the decision of Lord Justice 
Giffard in the case of Re National Permanent Benefit 
Building Society (18 W. R. 888), in which his Lordship 
appeared to be of opinion that, in the absence of a 
special rule, it is ultra vires for a building society to 
borrow at all (which, as regards temporary acoommoda- 
tion, is a length to which we are hardly prepared to go). 


His Lordship further held that where : money had been 
borrowed from depositors, the borrowing being ultra 
vires, the lenders were not entitled, as creditors, to 
a winding-up order, and he distinguished the Curk and 
Youghal Railway Company's case (18 W. R. 26), on the 


ground that the advances made to the building society 


were not applied in the discharge of any debts which had 
been recoverable from the society. He guarded himself 
from denying the right of the creditors to proceed by bill. 


— —— — — 





SOME OF OUR READERS will perhaps be interested in 
perusing the exact terms of the decision of the United 
States Supreme Court in the now celebrated “ legal ten- 
der " case of Hepburn v. Griswold. In another column 
we print the judgment of the Court as delivered by Chief 
Justice Chase, abridged from an authentic report pub- 
lished in the New York Daily Transcript. The facts of 
the case are very short :—The Act of Congress of 25th 
February.1862,authorised the issue of notes, and further 
enacted that such notes should be “ lawfal money and a 
legal teuder in payment of all debts, public and private, 
within the United States," except import duties and in- 
terest due on bond or note to the United States. The 
Supreme Court, in their decision delivered by Chief 
Justice Chase, decide that though Congress might law- 
fully direct the issue of such notes, it was ultra vires the 
powers limited to Congress by the Constitution, to enact 
that such notes should be 4 legal tender in payment of 
debts existing at the date of the Act. The decision 
amounts in brief to this: (1) The “ legal tender " enact- 
ment includes existing debts ; and (2) thai being so it is 
an “ unreasonable " enactment, 

The reasoning by which the first position is attained is 
as follows :—Strictly and literally the word “debts,” aa 
used in the Constitution, means existing debts (1 St. 
Cons. § 921), and no others: that construction, how- 
ever, is obviously inapplicable, since the Act must ez 
necessitate be at least prospective; but it is conolusive 
against its not being retrospective. And the exception of 
interest and import duties points the same way. Lastly, 
when the bill was in debate it was never suggested that 
it did not extend to existing debts. 

On the second question, whether the Act, when so 
construed, is nitra vires, the Court say as follows :—The 
legislative power of Congress is only that granted by the 
Constitution. The judiciary, in adjusting the rights of 
individuals inter se, only declares and enforces the law : 
it may, however, in discharge of this duty, be called upon 
to consult the Constitution &nd examine whether any 
law is or not consistent therewith. Acts are always 
presumed to be intra vires unless the contrary ie clearly 
proved. If upon a fair construction the Act cannot be 
reconciled to the Constitution it must give way. But 
authority may be implied as well as express. Does this 
“legal tender” enactment fall within the auxiliary and 
incidental powers appertaining to the administration of 
the powers expressly granted? These implied powers 
were in the Constitution limited, not without apprehen- 
sion, to mean powers “ bond fide appropriate to” “ a legi- 
timate end," The power to make notes legal tender is 
distinct matter from and has no necessary connection with 
the power to issue them, and the Court consider that the 
constituting these notes such a legal tender was not an 
appropriate means to the carrying on of the war, and did 
not in fact render any service. They hold that the con- 
nection is too far-fetched. Further, they hold that to 
interfere to such an extent with rights under existing 
contracts is contrary to the spirit of the Constitution as 
evidenced by proceedings in the Convention which agreed 
upon the Constitution, and by the prohibitions which the 
Constitution has laid upon individual States, though not 
expressly upon the United States. True, that bankruptcy 
laws interfere with existing contracte ; but the power to 
make bankruptoy laws is express. 

From this view three of the judges of the Court dissent, 
holding that the “ legal tender " clause mas a serviceable 
and appropriate means for the carrying on of the war, und 
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that it is not in conflict with the spirit of the Constitu- 
tion. 

This question of ultra vires, if not a nice one, is one 
which involves an inquiry into the Constitution of the 
United States and the history of that Constitution, upon 
which we have no desire to enter. Certainly as far as 
the * merits" are concerned, our sympathies are against 
the State interference with existing contracte. It seems 
to us that it was quite open to the Court to hold that on 
the general principles on which legislative enactmenta 
are construed, the Act must be construed as not retro- 
spective—i.e., not including tenders in payment of exist- 
ing debts. What had been desoribed in one of the re- 
ports cited as the “ painful duty” of disallowing the 
Acts of the Legislature would thus have been avoided— 
if it is considered a thing to be avoided. The reasons 
in support of the retrospective operation, including the 
application of a passage in Story’s Constitution of the 
United States, appear to our judgment far-fetched. 
Either way, however, the decision would have been 
equally distasteful to the upholders of the legal tender. 

Such cases as this mark the difference between the 
position of the English and American judioiary in regard 
to the Legislature. It really amounts to this, that in 
England the Legislature is supreme, and in America the 
judges. The English judges interpret the laws made 
by the Legislature, but the American judges decide 
whether or no the Legislature has the power to make 
them. Parvis componere magna, the Aots passed by 
Congress are to the Constitution of the United States as 
the General Orders under the Companies Act, 1862, are 
to the Companies Act, 1862, itself; and the '* legal tender” 
enactment has now been held to be ultra vires the body 
commissioned by the Constitution to legislate, just as the 
26th rule under the Companies Act was held to be ultra 
rires the judges entrusted with the framing the General 
Orders under that Act. The difference is between a Con- 
stitution definitely invented and a Constitution which 
grew up, no one knows exactly how. With us the 
suprema potestas is irrefragably vested in the Sovereign 
and the three estates of the realm in Parliament, and 
there is no verbal constitution to interpret. Itis curious 
. to observe in this case the Court aiding its interpretation 
of an Act by reference to what happened in Congress 
during the progress of the bill, a method of interpreting 
statutes which our own Courts have always expressly 
disclaimed—eg., in the Alexandra case. 








WE HAVE JUST HAD the pleasure of perusing a gro- 
tesque paper printed recently in a contemporary “ family 
journal of instruction and recreation,’’ which provides 
Sunday reading for the nursery, and is published under 
the auspices of the Religious Tract Society, with the 
motto— 


“ Behold in these what Leisure Hours demand 
Amusement and true knowledge hand in hand." —Cowper. 


The paper is headed ** Lawyers and Law Charges," and 
exhausts its topic in the following scathing fashion:— 


“Clients would not be far to seek who . . . would 
tell us that to engage the services of the profession is to la 
yourself open to endless expenses—to pay down hard Am d 
in return for labours of an undetinable, unintelligible sort — 
to barter your independence and peace of mind in exchange 
for sundry verbose documents, a few shreds of red tape, and 
tho privilege of being puzzled by the repulsive phraseology 
of legal writings. . . . . 

Solicitors charges coming to the client in detail, are as per- 
plexingly disgusting, especially when the client finds, as he is 
very likely to find, that eonversations which were inciden- 
tal talk, or gossip over a glass of wine, are set down as 
consultations to be paid for. Some charges made by lawyers 
are fixed at a scale which cannot be justified by any show 
of argument—the very sight of them so outraged the moral 
seuse of tlie celebrated Thelwall that he threw up the pro- 
fession in disgust, rather than submit to become the agent 
of such extortion—[&c.] . . The rate at which lawyers’ 
bills grow and swell is something astounding; the 
old tavern legend, "Sixpence to look at the waiter," 
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is more than realised in the case of the lawyer. So 
long as you litigate you never see your legal friend 
without being charged a fee; nay, more, if he calls to see 
you and you are not at home, the fee is the same—and, 
worse still, should vou call to see him and find him absent, 
you even run the risk of being charged for your own loss 
of labour, through the fact of your ap acr being 
entered by the clerk in the day-book. e have seon 
lawyers’ bills extending over ‘quires of foolscap (the sort of 
paper, we submit, best fitted for the purpose), and thick 
enough to bind up into an average folio volume; and we 
have known them paid, too, to the tune of near a thousand 
pounds, for suits undertaken at the lawyers' instigation, 
and which suits, as the instigators well knew, could only 
succeed in bringing profit to the lawyer.” 


After this it is pleasing to hear that the distressed 
writer has “one oonsolation, though it is a doubtful 
one," That consolation lies in the fact that lawyers’ 
bills may be taxed:— 


t The fact is profoundly significant, and should not be 
lost sight of. In all other dealings between man and man, 
buyer and seller are left to conclude their own transactions, 
but it is not so with lawyer and client. The lawyer, it 
seems, cannot be trusted to deal fairly with his customer: 
* See to it,’ says the Legislature, ‘a dishonest lawyer has. 
you in his power ; bring his account to the taxing-offiee, 
and the taxing-officer will prevent your being plundered.' 
If this is not the plain English of the matter, we should 
like to know how else to phrase it.” 


There is a page and upwards more of this odd produe- 
tion, part of which is scarcely intelligible, unless on the 
hypothesis of its being a laborious though unsuccessful 
essay at humorous composition, a style in which it 
would be unfair to expect the Religious Tract Society to 
shine. These “impossible passages of grossness" are, 
however, sufficiently funny in themselves for any pur— 
poses of Sabbath entertainment; but it is not fair to 
borrow, without acknowledgment, an idea from Theodore 
Hook's Jack Brag, nor can we hold that this sin is atoned 
for by a quotation from Scripture which we find in 
another passage. On the whole, as a piece of comic 
Sunday reading, we think this will hardly be under- 
stood by the little people for whom it is intended, 
though it may, perhaps, amuse some of their elder male 
relatives, especially if any instigator should happen to 
peruse it while resting on the Sunday from labours of 
the undefinable, unintelligible sort. It is instructive- 
also as illustrating the views entertained by the Religious 
Tract Society on the subject of Christian charity. 


WE TAKE THE FOLLOWING from the Daily News :— 


Yesterday afternoon, towards the close of the business at 
the Sheriffs’ Court, a soliciter, addressing the judge, said 
he appeared in the case of —— v. He, with his. 
client and witnesses, had been waiting all the morning, 
and he should be glad if that case could be taken next. 

Mr. Commissioner KERE.— It has been called on and dis- 
posed of nearly two hours ago. 

The Solicitor.—It has not been called on while we bave 
been inthe court. During the hearing of that jury case the 
court was so crowded and the stairs so blocked up that we 
found it impossible to get near the entrance of the court. 

Mr. Kerr.— I cannot help you; it was ealled on after the 
jury case. 

The Solicitor.—And we tried all we could to get into the 
court immediately, but it was downright im ible to get 
up the stairs. We were in the waiting-room below. There 
ought to be better accommodation, 

ir. Kerr.—I grant you that, and I have done all I pos- 
sibly can to obtain it. I have vy rtt that this space on. 
my right should be filled up, but I have been met with all 
sorts of objections and difficulties. 

The Solicitor. —Dut you are presiding here; and it is 
your place to see that there is proper arrangement and 
facility for people to get into the court. 

Mr. Kerr.—Ah, that is just where you and the public are 
mistaken. I have not the jurisdiction ; yours is not the only 
case. This want of accommodation is a matter of 
constant complaint, it is & queetion for the public. I do not. 
know whether a public expression of opinion will do any 
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good or not, but I have done all in my power to remedy the 
evil; you might do some good by writing a letter to the 
rd Mayor. 

The Solicitor.—But your proceeding with the business, 
without giving people time to get into the court, when you 
could see people all rushing out, is a mere farce of jus- 
tice. Why do you not have an officer to keep the passage 
clear ? 

Mr. Kerr.—I grant you it is a very great hardship, but I 
tell you I have done all I can. 

e Solicitor —Why, there is not even an usher near the 
door to call the names outside. I say it is a most infamous 
perversion of justice to carry on business in this manner. 

Mr. Kerr.—You can move for a now trial if you like, 
underthe plea that you were accidentally prevented from 
attending tho court. 

The Solicitor. —That is no satisfaction for the expenses of 
witnesses and loss of time. We had better have nothing to 
do with such a court as this." 

The parties then left the court. 


It is a very singular thing and a very unhappy thing 
that the Sheriffe' Court should so persistently maintain 
ita character for disorder and inconvenience. The physi- 
eal disadvantages consist principally iu the fact that the 
only access to the one door of the court is up a staircase 
and along a lengthy and not over broad passage, through 
which, when orowded, it is impossible to force your way 
with any reasonable quickness. The results are obvious, 
when coupled with a short and sharp manner of calling 
one cause after another. In any other court some 
amelioration would probably have been arranged ; but, 
unfortunately for suitors and practitioners in the City 
Court, Mr. Commissioner Kerr and the city authorities 
are persistently at loggerheads: Delirant reges, plectuntur 
Achivi. The late Mr. Justice Hayes, while making 
Baron Surrebutter describe his progress through the 
limbo of departed lawyers and litigants, put into his 
mouth a very moving description of appropriate punish- 
ments awarded in that inferno. We feel tempted to 
wish that Mr. Commissioner Kerr and the oity authori- 
ties could be disembodied and set down to expend them- 
selves in vain struggles with a shadowy crowd of disap- 
pointed parties in the passage of a ghostly Sheriffs’ 
Court, in which Minos and Rhadamanthus, as Commis- 
sioners, should be ever on the point of giving judgment 
against them in default of appearance. 


THE HIGH COURT OF JUSTICE AND APPELLAT E 
JURISDICTION BILLS. 


The bills for the establishment of the High Courts 
of Justice and Appeal, which we noticed by antici- 
pation a fortnight ago, have been at last produced 
and printed. They are of considerable importanoe, and 
will require, in some respects, a very careful scrutiny, 
and we hope to have an opportunity of remarking on 
them at some length before the House of Lords goes into 
committee on them. At present we are obliged to con- 
fine ourselves to ashort resumé of the principal provisions. 

Taking the two bills together,—it is proposed to con- 
centrate all the jurisdiction at present exercised by any 
of Her Majesty’s Courts of first instance or appeal, and 
that of the High Court of Admiralty, in two courts, to be 
called respectively “The High Court of Justice” and ** The 
High Court of Appeal," which are to consist of not more 
than twenty-seven judges in all (the present staff of the 
courts to be superseded being, including the two vacant 
seats, twenty-eight), of whom five are to be exclusively 
occupied with appeals, seventeen to be judges of the 
High Court of Justice only, and the remaining five 
(the Lord Chancellor, the Lord Chief Justice, and three 
judges annually selected) to be judges of both courts, 
It would seem, however, to be intended that the 
Lord Chancellor, though expressly constituted Lord 
President of the High Court of Justice, and also 
divisional Lord President of Chancery, should not in 
fact, ordinarily at any rate, sit in that Court ; at least, 
we cannot otherwise account for the fact that while 
express provision is made for the performance by the 
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Lord Chief Justice and the seleoted judges of their du- 
ties as judges of the High Court of Justice, no such pro- 
vision is made in the case of the Lord Chancellor; 
while, on the other hand, all the appellate jurisdiction 
in chancery now vested in him is taken away, and vested 
in the High Court of Appeal. 

The Court of Justice is to consist of five divisional 
courts—viz.: First, Chancery ; to consist of the Lord 
Chancellor as President and four Vice-Chancellors (one 
of whom is also to perform the duties of Chief Judge in 
Bankruptcy). Secondly, Queen's Bench; to consist of 
the Lord Chief Justice and four puisne judges, Thirdly, 
Common Pleas; to consist of a Lord President (the first 
Lord President to be Lord Chief Justice Bovill) and four 
(or five) puisne judges. Fourthly, Exchequer ; toconsist 
of a Lord President (the Lord Chief Baron being the first) 
and five (or four) puisne judges. And fifthly, Probate, 
Divorce and Admiralty (for which we trust some less un- 
couth title will be devised) ; to consist of a Lord President 
(Lord Penzance being the first) and two puisne judges, 
of whom Sir R. Phillimore is to be one, and the other is 
to be transferred from the existing lists either in the 
Common Pleas or Exchequer. We would have thought 
it better to transfer one judge from each of these courts, 
thus making the three Common Law Divisional Courts 
consist of five judges each, and giving four to the fifth 
Divisional Court; instead of leaving one of the former with 
an extra judge, and confining the latter to three, a paucity 
of judicial strength which will be seriously felt if at any 
time one of those three judges should be ** selected " for 
the Court of Appeal. 

The quorum for a sitting of the High Court of Justice 
isto be seven, of a divisional court three, but as the Act 
authorises any single judge to exercise all the jurisdiction 
of the High Court, the object of these limitations does not 
appear; probably the rules to be made under the Aot will 
explain this, All proceedings are to be commenced in the 
High Court, and the judges are to have unlimited power 
of transferring proceedings from one divisional court to 
another, and the Court is to be bound to assimilate ita 
procedure in all its divisions “so far as is possible." 

The High Court of Appeal is to sit in three divisions, 
and a quorum for a division is to be three; but a quorum 
for a sitting of the Court itself is to be five. As in the 
case of the Court of Justice, it is left to the con- 
templated rules to detormine what business is to go be- 
fore a division, and what before the Court itself; there 
does not, however, seem to be any appeal from one to 
the other. In the case of the Court of Justice, on the 
contrary, it would seem, from section 5 (though it is not 
very clear), that there is to be an appeal from any judge 
to his divisional court, and from any divisional court to 
the High Court itself, the decisions of this court being 
again subject to appeal to the High Court of Appeal. 
We fanoy, however, that this cannot have been intended, 
and that the rules, when issued, will prevent so serious 
an increase of possible litigation. In this respeot the 
author of these bills seems to have followed closely the 
precedent of the Attorney-General's Bankruptcy Act of 
last year, and to propose to transfer all legislative power 
in matters of detail from Parliament to the Courts: in 
fact, they may be described as “ Bills to authorise Gene- 
ral Orders." 

The provisions respecting the “ general precedence " of 
the judges in the two billa do not seem quite consistent, 
and it is not clear whether the ordinary judges of appeal 
are intended to rank before or after the three junior Lords 
Presidents of the High Court. If before them, the 5th 
clause of the Appellate Bill is unintelligible ; if after, 
this is inconsistent with the 7th clause of the Court of 
Justice Bill, which says that the puisne judges of that 
court shall rank immediately after the junior Lord Pre- 
sident. Moreover, if the appellate judges are to rank 
after the Lords Presidents, who are not judges of 
appeal, this will perpetuate the anomaly which was con- 
sidered so objectionable in the case of the Master of the 
Rolls, 
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There are some other points in these bills which seem 
to call for remark (for instanoe, we can see no reason for 
limiting the salary of the judges of appeal to a sum the 
same as that of the puisne judges of first instanoe, 
and aotually lower than that of the Lords Presidenta, 
whose decisions are subject to reversal by thoee very 
judges), but we are compelled to defer the further inves- 
tigation of them till another opportunity. 

We must, however, add a few remarks upon another 

point. The last section of the bill deals with the proposed 
abolition of the Home Circuit. It is probably intended 
to be a mere draft, to be moulded into shape in Com- 
mittee, but certainly some expressions in it would lead 
one to suppose that the draftsman was not very well 
acquainted with his subjeot. After declaring that from 
the commencement of the Act the Home Circuit shall be 
abolished, the section goes on thus—“ And all civil and 
oriminal cases which, if this Act had not been passed, 
would have been triable in the City of London shall con- 
tinue triable there, and all other civil and criminal cases 
which would if this Act had not been passed, have been 
triable at any place on the Home Circuit, other than 
Westminster, shall be triable at Westminster?” This, of 
course, implies that Westminster is now a place on the 
Home Circuit, a mistake which we should have 
supposed no one could fall into. Further, it 
implies that something in the Act would have 
prevented cases otherwise triable in London from 
being tried there, which we have not been able 
to discover. These, however, are mere slips of 
language which do not prevent the intended scheme 
from being intelligible. The result will be that 
the place of trial for all local actions arising in the 
counties of Hertford, Essex, Kent, Sussex, and Surrey, 
will be Westminster. As regards all transitory actions 
which of course form the bulk of civil actions, the 
parties may, as hitherto, try where they please, but they 
will not have the choice of going to one of the assize 
towns in the Home Circuit as hitherto. They must go 
to Westminster or London, or a town on one of the 
circuits which are to remain unaltered. As regards 
criminal cases, cases arising in those parts of the home 
counties which are within the district of the Central 
Criminal Court, will be tried there as hitherto ; while 
cases from the more distant parts of the country will be 
brought to Westminster. The advisability or economy of 
trying at Westminster aburglary committed, forexample, at 
Chichester or Sandwich must be at least doubtful; still 
it is obvious that this is what is proposed. "The seotion 
goes on to provide for two oourts of the High Court 
sitting throughout the year, under rules of court to be 
made for the purpose, to dispose of cases within their 
cognisance; and this means of course that the details of 
the scheme are to be settled by rules. It is, however, 
noticeable that there has been no enactment to transfer 
the cognisance of the cases formerly tried on the circuit 
by virtue of commissions issued for each circuit, 
and which are now to be triable at Westminster, to the 
High Court. We are left in ignorance whether the 
judges are to try these cases by virtue of commissions to 
be issued to them from time to time, or by virtue of their 
offices as judges of the High Court. It is also worth 
notice that there is no mention of what always appeared 
to us the great difficulty of bringing all this business to 
Westminster—viz, how the juries ure to be provided, 
Are persons living in the five counties to escape serving 
on juries altogether, and is the whole burden to be 
thrown on Middlesex juries? Or if not, are persons living 
in the more distant parts of these counties to be liable 
to serve in rotation with the Middlesex jurore, apnd with- 
out any allowance for the necessary expenses of sleeping 
n town ? 

Of course no mention is made in the bill of the matter 
to which we recently referred—viz., the effect upon the 
regulations of the bar of the abolition of the Home Cir- 
cuit. This, of course, must be dealt with, if at all, by 
the bar themselves. It will be necessary, however, to 
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provide for the case of the officers of the circuit, such as 
the clerk of assize and his associates, which is not done 
at present. 





THE FRENCH “HIGH COURT” AND PRINCE 
PIERRE BONAPARTE’S CASE. 


On Monday next, at Tours, will begin the trial of 
Prince Pierre Bonaparte before the High Court (Haute 
Cour); and the following particulars concerning the 
offence for which he is indicted and the Court before 
which he is to be tried will, perhaps, be interesting. 
Habent swa fata libelli; courts have likewise their 
destinies, and those of the High Court of Justice in 
France have been strange. Established by the Republic 
it has become part of the State machinery of the Empire. 
Creatcd by the Republic as a protection against the 
autocratic tendencies of a ruler, it became one of 
the defences of the victorious coup d'etat. Strange 
to say, since the Constitution of the 4th November, 1848, 
which established it, together with the Presidency of 
which Prince Louis Napoleon was to make so effectual a 
stepping-stone, it has been called into operation but four 
times, including the present. On two of these occasions 
the defendant has been a Napoleon. 

The first appearance of a High Court among the judicial 
institutions of France was in the Constitution of Year 
III. It was instituted forthe judgment of such accusa- 
tions as might be authorised by the Legislative Body 
against its members. It was abolished by the Senatus 
Consultum of the 28th Floréal, Year XIL., and in its 
place was put the High Imperial Court, which never 
existed excepted on paper. The Charter of the 
Restauration prohibited the creation of any such excep- 
tional jurisdiction for the future. The Chamber of Peers, 
however, in some cases was used substantially for the 
same purposes of political prosecution. The republican 
Assembly of 1848 thought fit to remove that obsolete in- 
stitution, and had no Court of Peers to dispose of State 
crimes of high caste. But it seems to have been antici- 
pated that the President of the Republic might attempt 
what he subsequently did, and accordingly a court was 
provided for such contingencies. This the Republican 
Assembly did in the Constitution of the 4th November, 
1848, by which they sought to regulate and fortify the 
republican institutions prepared by tbe Provisional Go- 
vernment brought into power by the Revolution of 
February. The article 91 of that Constitution is to the 
following effect: — 


'* A High Court of Justice shall judge, without appeal 
or recourse of Cassation, the accusations brought b 
National Assembly against the President of the Republic or 
the ministers. It shall likewise judge all persons whom 
the National Assembly shall have sent before it accused of 
crimes against the outward or internal safety of the State. 
Except in the case provided for in article 68, it can be called 
into action only by a decree of the National Assembly, 
which shail name the town in which the Court shall hold 
its sittings." 

“The case provided for in article 68” is stated in the 
following terms :— 


* Every measure by which the President of the Republic 
dissolves the National Assembly, prorogues it, or prevents the 
fulfilment of its duties is a crime of high treason. By the 
mere act, the President forfeits his function, the citizens 
are bound to refuse obedience to him, the executive power 
passes by the operation of the law to the islative 
Assembly; the judges of the High Court of Justice shall 
immediately assemble under penalty of treason, they shall 
call the jury in the place they shall choose, to j the 
President and his accomplices; they shall themselves name 
the magistrates who shall fulfil the duties of public pro- 
secutors.'' 


Such were the duties and the objects of the High 
Court of Justice under the Republican Constitution of 
1848. We may now turn to the Constitution of the 14th 
January, 1852, that given by the President after the 
coup d'etat, afier he had done the deed which was te 
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bring into play the redoubtable paragraph in Article 68 
just quoted. Article 54 of this Constitution runs 
as follows :— 

* A High Court of Justiee ju without appeal or re- 
course of "Cassation, all such dm as shall es yori sent 
before it as charged with crimes, treasons, or plots, against 
the President of the Republic, or against thojnternal or ex- 
ternal security of the State." 

The rod having changed hands, had now got into the 
hands of the party for whose regulation it had been pre- 
pared. As a check on what have been termed Napo- 
leonic tendencies it had not proved very successful. Up 
to this time the Court had been twioe set in motion— 
viz., against the vanquished and prostrate enemies of the 
lth of May and 13th of June, whom any ordinary 
Court could have consigned to Cayenne or to prison 
equally well. 

After the coup d’etat the judges of the High Court 
were in an awkward position. The old clause made 
them guilty of treason if they did not spontaneously 
eommence a prosecution against a President who 
should dissolve the Assembly, and yet the defendant 
might prove a victor. They managed to steer be- 
tween Scylla and Charybdis. They came together, and 
to save themselves from Article 68 they gave a decree of 
acousation against the President, of which certain in- 
trepid members of the Assembly vainly attempted to take 
advantage; and to save themselves from the victor and 
secure his favour they adjourned to a day which was 
never to come. 

Thus the case of Prince Pierre Bonaparte is the fourth 
in which the machinery of the Haute Cour de Justice 
has been set in motion. 

Of the facts which gave rise to the prosecution against 
Pierre Bonaparte we will say nothing, but we may state 
shortly the legal character of the charge. We will first, 
however, explain the oomposition of this court; but pre- 
viously we must not forget to state how the High Court 
in question can be called upon to try Prince Pierre Bona- 
parte, who occupies no official position, for an offence not 
political in its character. It is by virtue of article 1 of 
the Senatus Consultum of the 4th of June, 1858, enacted 
for the purpose of regulating and extending the jurisdic- 
tion of the High Court. By that article cognisance is 
given to the Haute Cour “of all felonies and misde- 
meanours (crimes et delits) committed by the Princes of 
the Imperial family and the family of the Emperor, by 
the ministers, by the great officers of the Crown, by the 
Grand Crosses of the Legion of Honour, by the ambassa- 
dors, senators, and counsellors of State," save such as 
come under the military law. This Court —which thus 
haa universal and exclusive jurisdiction over every crime 
and miedemeanour committed by any member of the 
Imperial family, any one of the great officers of the 
Crown, any of the ministers orany member of the Senate, 
—is formed by Imperial choice, The Emperor 
selects yearly from among the judges of the Court of 
Cassation, ten members and four substitutes, who are to 
form the two chambers or sections of the Haute Cour. 
The business of one of those sections is to go through the 
preliminary procedure (instruction), and to find whether 
or not there is a case for the High Court. The other is the 
section of judgment, as it is called, for the trial of 
crimes or felonies. The latter is not, any more than the 
“Cour d'Assises” (the Court of Assizes which has 
common jurisdiction over felonies), complete without a 
jury. But it is not an ordinary jury, it is a high jury, 
as it is called by the law. . It is drawn by lots. The 
first President of the Imperial Court wherever there is 
any, or failing him the President of the Civil Tribunal 
of the judicial chief towns of the department, draws in 
each department, one member of the General Council 
(Conseil Général) a body elected the people generally 
from among the magnates of the land, to watch over the 
finances of the department. Thirty-six is the number 
required to form a panel. A majority of at least twenty 
is requisite for a verdict of guilty and for one of “ exten- 


uating ciroumstances.” While in the “ Cour d’Assises ” 
@ majority of seven, one over the half of the panel is 
sufficient for the same p 

Such is the nature of the Court which is going to try 
Prince Pierre Bonaparte for “ voluntary homicide of the 
journalist, Victor Noir," for that is the;oount of the in- 
dictment (if one can so call a decree of accusation) 
found by the judges of the section of accusation or in- 
struction against him. The penal significance and 
gravity of that charge are aggravated by another, that 
arising out of the shots fired by the Prince against M. 
de Fonvielle, the companion of Victor Noir; and, vice 
versd, this attempt, which forms another count of the 
arret de mise en accusation, is aggravated by the accom- 
paniment of the shot fired on Victor Noir. This is by 
virtae of article 304 of the Penal Code, which enacts 
that voluntary homicide without premeditation (meurtre) 
shall be punished with death where it has preceded, ac- 
companied, or followed another crime. Otherwise, the 
penalty awarded to the same crime by the Penal Code is 
perpetual labour at the hulks (traraux forcés à per- 
petuité). A declaration of extenuating circumstances 
by the jury, however, would very notably reduce 
the penalty. And the presiding judge, if the 
facts brought out by the trial appear to him to 
warrant his doing so, has power to deviate from the 
questions in the indictment, and put the case to the 
jury under a mitigated aspect, such for example as 
“wounds which have caused death without the inten- 
tion of causing it.” The exercise of the right of the 
president, combined with a declaration of extenuating 
circumstances (which allows the Court to bring the 
penalty down two degrees), may in such a charge 
bring down the consequences to a mere nothing, es- 
pecially if the prisoner pleads provocation, an excuse 
which per se has the effect of reducing the penalty. 





RECENT DECISIONS. 


EQUITY. 

MISTAKE FAVOURED BY ACQUIESCENCE. 
Landed Estates Company v. Weeding, V.C.M., 18 W. R, 
35. 

This is not a case which decides any new point of law, 
or even throws any new light upon any leading doc- 
trines; but as it is illustrative of the disposition of the 
Court of Equity towards litigants who, though legally 
right, are morally wrong, it may serve as the peg whereon 
to hang a few remarks applicable rather to parties than 
to their legal advisers. 

Though the Court of Equity is specially designed to 
admit defences and supply remedies ignored by the 
more rigid rules of common law, it does not pretend to 
give effect to every moral obligation. It is no part of 
ita duty to enforce everything which is honest, much less 
everything that is proper. There are cases, however, in 
which, though compelled to award for a litigant on the 
subject-matter of the suit, it marks its sense of his con- 
duct by refusing him costs, whereas a court of common 
law would have been bound by the strict common law 
rule that costs follow the event. 

One principle acted on by the Court of Equity is that 
persons who stand by and allow others to commit them- 
selves to liabilities in the belief that the acquiescents are 
going to do or permit some particular thing, will not be 
afterwards permitted to stand on their strict legal rights 
to the prejudice of those whom by such acquiescence 
they have induced so to involve themselves. The com- 
mon illustration of this is the case of a man building a 
house on his neighbour's ground in the belief that it is 
his own; in which case the Court would not permit the 
true owner to stand by laughing in his sleeve at the 
mistake, and then when all was completed step in and 
profit by it, but would require him to compensate the 
other party for the loss he had by such culpable acquies- 
cence led him into. 
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But it is, of course, a necessary ingredient of the case 
that there should have been a bond fide mistake on the 
one side, and on the other side a wilful aoquiescence cal- 
culated to maintain the mistake in the mind of the party 
making it. For instance, if a tenant, under an erroneous 
impression that his term is to be renewed, lays out 
money on the land, the landlord is under no obligation 
to compensate him unless he is proved to have wilfully 
favoured the mistake (Pilling v. Armitage, 12 Ves. 85). 

In.an old case of Zardcastle v. Shafto (1 Anatr. 186) 
it was queried whother a lessor, by permitting and en- 
couraging a defendant to make improvements under a 
lease which he knew to be bad, did not give him an 
equitable claim to a new lease. The same point was 
queried again in 1806 by Sir William Grant in Pilling v. 
Armitage. 

In Blore v. Sutton (3 Mer. 287) a tenant for life had 
power to lease by deed; her agent entered into a parol 
agreement for a lease to the plaintiff, and a formal 
memorandum was made, but no lease executed. Plain- 
tiff having entered and spent money on building, was, 
on the death of the tenant for life, ousted by the re- 
mainderman, who was not proved to have had any know- 
ledge of what had previously passed. The plaintiff's bill 
for specific performance was dismissed, with the observa- 
tion that the mishap seemed attributable to the plaintiff's 
own negligence,but the Court, disapproving of the idea of 
defendant's appropriating plaintiff's work without 
making any compensation, gave no costs, 

The present was a very similar case; the decision pro- 
ceeded on the ground that the plaintiffs had acted on an 
agreement made bond fide on both sides during the 
tenancy for life, but which was not binding on the estate, 
and which the remainderman repudiated; the Vice- 
Chancellor dismissed the bill but pointedly refused costa. 

We imagine that, per contra, wherever the Court may 
award in favour of the mistaken party, the decree will 
similarly be made without costs as against the otber 
party, on the ground that the resort to the Court has 
been necessitated by some laches on the part of the non- 
successful party. 

Cases of this kind show that the Court of Equity does 
all in its power to incline parties rather to agree with 
their adversaries while they are in the way with them 
than to insist on rights which are theirs in law but not 
in honour. 








REVIEWS. 


A Treatise on the Bankruptcy Act, 1869, and the Debtors 
Act, 1869, and the Bankruptcy Repeal Act, withthe Rulesand 
Orders under those Acts, together with an Introduction and 
Votes, and the Law of Private Arrangement with Creditors. 
By GzoncE Sinis, M.A., of St. John's College, Cam- 
bridge, and of Lincoln's-inn, Barrister-at-law. London: 
Davis & Son. 1870. 

A Practical Guide to the Bankruptcy Law of 1869. By 
Joserm Seymour ÉBALAMAN, Solicitor. Third Edition. 
London: Groombridge & Son. 1870. 


An Index to the Bankruptcy Act, 1869, the Debdters Act, 
1869, the Bankruptcy Repeal and Insolvent Court Act, 
1869, and the Rules, together with a Table of Clauses. By 
Tuomas MARSHALL, Solicitor, Registrar of the County 
Court at Leeds. 


The Student's Guide to Bankruptcy, containing all the Prin- 
cipal Questions and Answers in Bankruptcy of former 
Examinations of Articled Clerks, and also a Complete Series 
of New Questions, framed upon the Acts of 1869 and the 
Rules of 1870. By R. WAKERAX Punxiss, Esq., Solici- 
tor London: William Amer. 1870. 


These four books, which we have grouped together, are 
very different in form, and they are addressed to different 
classes of readers; but the object of them all is somewhat 
similar. ‘They all attempt, not to expound the whole law 
of bankruptcy, either with reference to its principles or its 
p but merely to assist in the understanding of the 

te Acts. 































THE SOLICITORS’ JOURNAL & REPORTER. Mar. 19, 1870; 








Mr. Sills’ book consists of an appendix of two hundred! 
and fifty pages of small print, in which the late Acts, rulea, 
and forms are set out, preceded by a treatise, filli seventy- 
three pages of large print, and followed by an index. 
That part of the book which is the work of the author, the 
treatise, seems to be accurate in statement, and will no 
doubt be found useful as an introduction to the study of the 
Act. But its very slight character will be at onoe apparent 
from its length. The index is good. 

That Mr. Salaman's Guide should have already reached 
a third edition shows that it has been found ueefuL It states 
the substauce of the new enactments in a very convenient 
form. 

Mr. Marshall has produced a very full index to the Acts 
of last session relating to bankruptcy and kindred subjecta, 
as well as the rules issued under the Bankruptcy Act. 

Mr. Purkiss’ work is espeeially intended for articled clerks; 
and to such of them, indeed to such persons generally, as 
like to learn law in a catechetical form we can recommend 
this book. 


S 
COURTS. 


COURT OF CHANCERY. 
VICE-CHANCELLOR STUART, 
March 16.— Richards v. French. 


The defendant to this bill, Mr. William French, was a soli- 
citor formerly in practice in Stamford, who, in 1854, married 
a Miss Mary Harrison, one of four children among whom 
their father, by his will, divided his property equally, 
settling his daughters shares for their separate use in the 
usual manner, and appointing his eldest son one of his exe- 
cutors. The accounts of the father's estate were never 
settled, and on the death, in 1861, of the eldest son who 
had been sole acting executor, the arrears of income on 
Mrs. French's share were upwards of £2,000. Upon the 
marriage of Mr. and Mrs, French, her sister, Miss Eliza- 
beth Harrison, went to live with them, and in 1861 the 
sisters executed cross wills in each other's favour. Mrs. 
French died in 1862, and on her death Miss Harrison, who 
continued to live with her brother-in-law until her own 
death in i865, took out letters of administration to her 
sister's effects, the estate being sworn under £12,000, and 
Mr. French becoming one of the sureties of the administra- 
tion bond. The bill was filed to set aside, on the ground 
of undue influence, two agreements entered into between 
Mr. French and Miss Harrison, the first dated the 12th of 
June, 1862, by which she made over the £2,000 arrears of 
his wife’s income to him; and the other dated in June, 
1863, by which, on the purchase of a house at Tulso-hill, 
it was conveyed in such a way that the survivor took a life 
interest in it. 

Greene, Q.C., Hardy, Q.C., and Hemming, for the plain- 
tif; Dickinson, Q. C., and B. B. Rogers, for the defendant. 

Stuart, V.C., said Mr. French was a solicitor, and no 
doubt both beforo and after his wife's death he lived 
with his sister-in-law, who was her only sister, on terms of 
intimacy and contidence; but it was impossible to say that 
he had ever acted as her professional — he was her 
adviser and brother-in-law, and had acted for her in matters. 
in which they had a mutual interest, but he never acted as 
her attorney, he never made out a bill of costs against her, 
and in this very transaction another professional adviser 
intervened. It had been said that because Miss Harrison 
was in an infirm state of health, undue advantage was. 
taken. It was impossible to say the arrangement was unfair 
on the ground of age; and, independently of this, the lady 
appeared at this very time to have been wellable to take 
care of her own interests ; for during the preparation ef the 
conveyance of the house, when the conveyancer suggested. 
the introduction of a clause that in case Miss Harrison 
married she should quit possession, she at once insisted on a 
similar obligation being imposed on Mr. French in case he 
took a wife. It was unlikely that any advantage could 
have been taken of this lady, who was shown to be of singu- 
larly acute and business-like habits. He was sorry tho bill 
should ever have been filed, for the plaintiff had a mere 
title, and the costs would fall on children who had no voice 
in the institution of the suit, but it must be dismissed with 
costs. 
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COURTS OF BANKRUPTCY. 
LiNcoLw's-INN FIELDS. 
(Before the Cuter JUDGE.) 
Bankruptcy Act, 1861, s. 221 — Prosecution—Costs. 
March 17.— Re Feldman, 


In this case the assignees had obtained an order for the 
prosecution of the bankrupt, jointly with one Davis, for 
offences under the 2?1st section of the Bankruptcy Act, 
1861. Davis absconded soou after the erder was granted, 
and, pendiug the proceedings against Feldman, the assignees 
were advised to prefer a further indictment against him for 

rjury. Upon the taxation of costs against the Chief 

istrar's Fund, after the conviction of Feldman, objec- 
tion was raised to the allowance of any costs in reference to 
the indictment for perjury, that not being one of the 
offences specified in the 221st section, and the Master dis- 
allowed them. The matter was now brought before the 
Court for his Lordship's direction. 

Mr. Albert Turner, solicitor, contended that the costs 
might be properly allowed out of the Chief Registrar's Fund. 

Mr. Aldridge, solicitor, appeared for the Chief Registrar. 

The Cuier JUDGE said the statute spoke for itself, and 
he could not go beyond it. The taxing-master was quite 
right. 

Application refused, 


March 17.—Re Clarke, 
Insoleency— Bequest to wife—Payment to her—Desertion. 


This was an application on behalf of the wife of the in- 
solvent F. Clarke, that a sum of £120, bequeathed to her 
by the will of her grandmother, dated in 1838, with inte- 
rest thereon, making together £234 10s. ld., should be 
paid to the applicant for her own absolute use and benefit, 
motwithstanding the insolvency of her hushand. 

The facts which gave rise to the application were briefly 
these :—In 1843 the insolvent married Eliza Maria Clarke, 
but no settlement or agreement for a settlement was exe- 
cuted. In 1845 the insolvency occurred, and soon after- 
wards the insolvent deserted his wife. In 1855, in conse- 
quence of a letter which the applicant received from her 
husband, she met himin Paris, but he again deserted her, 
and for some years she had been dependent upon 
her own exertions and the assistance of friends 
for support. She believed from a letter which she 
had received from Algiers that her husband was living 
in adultery with another woman. It appeared that 
in 1850, upon the death of her father, the applicant's 
interest in the sum beyueathed to her under the 
will of her grandmother, fell into possession. Her four 
brothers and sisters had received their respective shares in 
the fund, but the trustees refused to pay the applicant her 
share on the ground that she was a married woman, and that 
her husband had been insolvent. There was one child 
only now livinz of the marriage, a female, and she had 
recently attain: | her majority. 

Finlay Knij^«' ia support of the application, said this was 
& very strong cise in favour of the wife, and, no settlement 
pps ape: executed upon the marriage, he trusted his 
Lordship would see his way to an order by which she might 
receive the benefit of the fund. The interest upon the 
money, if invested, would be very inconsiderable. 

Mr. Twyford, solicitor, for the provisional assignee. 

The CurrF JUDGE at first thought some difficulty existed, 
and asked what would become of the fund if he made an 
order for payment to the wife, but after some consideration, 
he consented to grant the order upon the written assent of 


the daughter. e costs of the provisional assignee must, 
of course, be paid by the applicant. 
Solicitor, W. A. Brown. 


March 11.—Re Beavis. 
Form of notice of motion, 

In this case the notice of motion did not state 
‘whether the matter would be heard before the Chief Judge 
at the court in Lincoln's-inn-fields, or at the court in Basing- 
hall-street. 

The Cuer Jupce said it would be convenient to stato 
in notices of motion before whom, and where it was in- 
tended to make the motion. If a mistake should occur by 
reason of any omission in this respect, the person giving 
the notice might be ordered to pay costs. 


| 
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MARYLEBONE POLICE COURT, 
(Before Mr. D'Exyncovurt.) 


March 16.— Mr. John Wilson Gray, barrister-at-law. of 
No. 9, Prince's-square, Bayswater, appeared in answer to a 
rm m charging him with assaulting his servant, Susan 

orris, 

Poland conducted the prosecution on behalf of the 
governors of the Foundling Hospital, in which institution 
the prosecutrix was brought up. 

Mr. Frederick Lewis, for the defendant, stated that he 
admitted the assault and desired to express his contrition 
for having in a moment of passion exercised what at tho 
time he believed to be a right he had to chastise tho girl as 
an apprentice, she having been impertinent, He had offered 
to pay the costs of the prosecution in order to show that he 
considered the proceedings had been properly instituted by 
the corporation. 

Mr. D'Eyncovurr said he could not deal with the case 
until the nature of the assnult had been proved. 

Busan Morris, sixteen years of age, was, therefore, called, 
and stated that she was bound by a deed of indenture as 
servant to the defendant's wife, and was under articles for 
four years. On the 24th of February a fellow-servant told 
her to light a fire, and she refused to do so, beliov- 
ing that this servant had been ordered to light the 
fire by their mistress. This circumstance was reported 
to Mrs. Gray, who told the prosecutrix to go into the 
tilliard-room, where her master was lying on the sota. He 
bade her get the cane, which was an ordinary stiff walking- 
stick, and when she had given it to him he told her to hold 
out her hand. She did so, and as he struck at her hand she 
withdrew it. This was repented, and he then got up and 
beat her over ths arms and shoulders, giving her, she 
thought, about half a dozen blows.—Two medical witnesses 
deposed to having seen the marks of the blows on the girl's 
person.—Mr. D’Eyncourt said that if he dealt with the case 
as a charge of common assault the ordinary penalty would 
not be sufficient to meet the justice of the case. He must, 
therefore, either inflict a more severe punishment or send 
the case for trial. The defendant, had, no doubt, acted 
under an idea that he had a right to correct the prosecutrix, 
but it was a monstrous thing to chastise a young woman as 
he had done. It was ultimately arranged that tho defen- 
dant should give a sum of money, to be applied for tho 
benefit of the prosecutrix, as compensation for tlie suffering 
she had endured, and that her indentures should bo 
cancelled. ‘The defendant was then ordered to pay a 
penalty of £5, and five guineas for costs. 


yl À 


APPOINTMENTS. 


Sir Ricuarp Covcu, Chief Justice of the High Court of 
Judicature at Bombay, has boen appointed to succeed Sir 
Barnes Peacock as Chief Justice of the High Court at Cal- 
cutta. Sir Richard was called to the bar at the Middle 
Temple in January, 1841, and formerly practised on the 
Norfolk Circuit. He was for some years Recorder of Bed- 
ford, but in 1862 was appointed a Puisne Judge of the 
Bombay High Court, entering upon oflice in August of that 
ear. In April, 1866, on the retirement of the late Sir 
atthew Sausse, he was promoted to be Chief Justice. 


The Hon. Micuagr, RoszgRTS Westrorr, a Puisno Judge 
of the High Court of Jadicature at Bombay, has been ap- 
pointed Chief Justice of that presidency, in succession to 
Sir Richard Couch. Mr. Westropp has, on being promoted 
to the chief justiceship, been created a Knight of the 
Onited Kingdom. Sir Michael Westropp was called to the 
bar in Ireland in ‘Trinity Term, 1840, and joined the 
Bombay Bar upwards of fifteen years ago, and soon ac- 
quired dr il practice. In due course he became Advo- 
cote-General, and was appointed a Puisne Judge of the 
igh Court in August, 1863. The salary of the Chief 
Justice of Bombay, to which post Sir Michael Westropp is 
now raised, is £6,000 a year. 


Mr. JoszP& GRAHAM, Standing Counsel to tho Govern- 
ment of India, has been appointed to officiate as Advocate- 
General at Calcutta, during the absence of Mr. T. H. Cowie, 
who has been granted leave of absence for six months. Mr. 
Graham was called to the bar at the Middle Temple in 
November 1852, and after practising for several yours at 
Calcutta, he was appointed Standing Counsel to the Govern- 
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ment of India, in succession to Mr. Cowie, on the latter | I knew registrars who had a good deal more than ** thought 
becoming Advocate-General, of that." 
€ 
Mr. Grecory C. Pavr, barrister-at-law, of Calcutta, has f ors does Yn Qq" T ndent — ut oe 
been appointed to officiate as Standing Counsel to the | '** fud - yee a ad " SLE "a be vid m d ue 
Government of India, vice Mr. J. Graham. Mr. Paul was befor amen f 1867. Ju n » ti © entere d bus 
male to the NIE AN CDA ee CONDI EL REDE TENA by the imn aval by the Basted D Pa t m ue 
Mr. Turopoum Tuomas, barrister-at-law, has been ap- | clearly paid to him for doing nothing. If the registrar 
pointed Professor of Law at Canning College, Lucknow. | really:deserves the money, why not pay f im out of the same 
Mr. Thomas was called to the Bar at the Middle Temple | fund that his salary comes from, instead of empowering him 
in June, 1866, and soon afterwards became an advocate of to wring it from t e pockets of poor defendants. 





the High Court at Agra. An OLD Hanp. 
7 "n BxovonrToN Epee, solicitor, of Bolton, e ————————— 

cashire, has been clected coroner of the Bolton division o ARI 

the county, which has been newly formed, Mr. Edge was P IAMENT AND LEGISLATION. 

certificated in Easter Term, 1858, and was formerly deputy- - HOUSE OF LORDS. 

coroner for tho Salford Hundred. | March 14.—The Churchwardens Eligibility Bill passed 


Mr. WiruiM FowLE, solicitor, of Northallerton, York- | through committee. 
shire, has been elected Clerk to the Northallerton Board of , March 17.—Tho Zeelesiastical Courts Bill.—The second 


Guardians, in succession to the late Mr. Thomas Fowle. : 5 : 
Mr. W. Fowle was certificated as a solicitor in Hilary Term, | "?ading was postponed till after Easter, when the bishops 
would be ablo to attend. 


: ‘ot hin, mw nm ese vere Bae _The Naturalization Bill—Report. Lord Westbury’s pro- 
_ . viso,—that any person who by reason of his having been 
Mr. Darron Tuoxas MILLER, Solicitor, of 5 & 6, Sher- | born within the dominions of her Majesty is a natural born 
borne-lane, E.C., has been appointed a Commissioner to ad- | subject, and who at the time of his birth became by the law 
minister ouths in Chancery in Ireland for the London dis- | of any foreign State a subject of such State, and is still a 
trict, comprising the cities of London and Westminster, the subject thereof, may, if of full age and not under any legal 
borough of Southwark, and tho counties of Bucks, Essex, | disability, make a declaration " alienage, and thereupon 
Hereford, Kent, Middlesex, Surrey, and Sussex, and also to | shall cease to be a British subject—was added to clause 3. 
take the examinations of witnesses in the courts of equity | The omission of clause 8 (cancelling certificates of naturaliza- 
in Ireland for the above-mentioned districts. tion or repatriation) was also agreed to. 


Mr. WirtiAM Tuomas West, solicitor, of Market Deep- Lord Houghton thought the good working of the bill 


ing, Lincolnshire, has been appointed a Commissioner to | Tested with ourselves and not on tho co-operation of any 
administer oaths in Chancery. | foreign Power, and the less action taken in the matter by the 


‘ Foreign-oftice the better. 
Mr. Enwin Bmpronp, of Haberdasher's Hall, Gresham. -5 ! 
straet West, has been appointed a London Commissioner The report was then received. 
to administer oaths at Common Law. 


Mr. Rosy LipnixGroN Tuon»rr. of Nottingham, has been HOUSE OF COMMONS. 

appointed a Perpetual Commissioner for taking the acknow- March 11.— Secret. Service Money.—Mr.. Winterbotham 

ledgements of deeds by married women in and for the town | and Mr. Henderson called attention to the following state- 

and county of Nottingham. l ment said to have been made by Lord Romilly in the House 

of Lords:—** No body of persons were so incompetent to 

—— rform a erg Rag ba cung Sina of the House of 

-ommons. Shortly after he had the honour of a seat on 

GENERAL CORRESPONDENCE. the bench, an eminent railway company having got inte a 

dispute, he had to take the accounts in the Court of Chan- 

cery, when he found the item of £10,000 for secret service 

money paid to members of Parliament. Of course, he 

Tue County Covrts. disallowed the item, but he was assured that the expen- 

Sir,—“ An Indignant Registrar" in last week's Journal | diture had been necessary. Now, the scandal occasioned 

thinks that because he disapproves of my letter, yououghtnot | by the discussion of such a question in court was a serious 
to have inserted it, and adds that because I pointed outa few | evil.” 

shortcomings of a few registrars, I slandered the whole body. Mr- Gladstone read the following extract from a letter 

Further on he says the practices I described do not exist | from Lord Romilly to himself:—“I stated to the House of 

in the courts known to him, therefore they do not exist at | Lords that when the case came before me in court I stated 

all This sort of reasoning differs very little from that of x misbelief of any such sum having been paid, and I dis- 

Pat, who, in answer to a number of witnesses who swore to owed the item, but that I mentioned the circumstance 

having seen him commit the offence with which he was | in order to show the seandal that arose from the present 














IGNORAMUS has not sent us his namo and address. 


charged, offered to produce ten times as many witnesses | System of p legislation.” Putting together the re- 

who would swear that they did sot see him commit the | moteness of the date and the learned Judge's disbelief of the 

offence. allegation, he did not feel it his duty to take any proceed- 
As your correspondent seems ina state of happy ignor- | ings in the matter. 

ance on the subject of touting, apparently supposing that he Vacancy em the Scotch Bench.—In reply to Mr. 


it consists of nothing more than going “about to the shop- | Craufurd, Mr. Gladstone said something must be done in 
keepers to urge them to issue summonses,” I will give him | the matter, because the court of session was overcharged 
a recent experience of my own on the subject, just to show | with business; but as it would not do to bring down a 
that touting takes various forms. A friend of mine who | judge of the inner court, although that court was not so 
is town clerk of a small borough was recently ridiculing | fully occupied, the Government proposed to fill up the 
the mode in which registrars of county courts are paid. | vacancy, subject to the condition that the person taking the 
He said thata few days before the end of September, his friend, | office should abide by any rules and regulations Parliament 
the registrar of the county court, called on him and said | might think fit to enact with reference to the arrangement 
he was a few summonses short of the twenty-five which | of business. 
would entitle him to £5 extra salary; would the town clerk The {rish Land Bill.—Adjourned debate on the second 
try and send him one or two as other friends had promised, | reading —Mr. W. H. Gregory, though alive to many faults 
** Well," said the town clerk to me, **there are more ex- | in the bill, shrank from delaying its progress —Lord Elcho 
ensive ways of putting a £5 note into a friend's — while pronouncing it good, on the whole, for Ireland, 
ending him the money for instance—and the thing was | denounced its leading provisions as flagrant violations of 
done." I suggested that the registrar might have issued | political economy against landowners. — Sir Colman 
a few dummy summonses, they would only cost a shilling | O'Logklen — it not perfect, but a fair compromise.— 
each, and thus at a very small outlay he would have been | Mr. Chaplin thought it an objectionable piece of inter- 
independent of his friends. *'*Ah!" said my friend, ‘I | ference.— Mr. Cogan said it would confer immense benefits 
don't suppose he thought of that.” I could only say that | on the Irish tenant—Mr. Downing said it woald not 
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satisfy them,—Mr. Disraeli, in the course of an amusing 


speech on most things except the bill, thought the inter- 
ference justifiable. The Ulster custom could not and should 
not be defined. The advances for purchasers were objection- 
able. The proposed litigation machinery was ridiculous. He 
assented to the second reading, but did not approve the bill 
in toto, it being complicated, clumsy, and heterogeneous. 
—Mr. Gladstone having replied, the second reading was car- 
ried by a majority of 442 to 11, and the committee fixed for 
the 21st. 

March 14.—Encumbered Estates Court (Ireland), —In 
reply to Mr. Wingfield Baker, Mr. Chichester Fortescue 
saw no reason for suspending sales till the Irish Land Bill 
should beoome law. 

Dismissal of Captain Coote from the High Shrievalty of 
Co. Monahan.—Viscount Crichton moved a resolution that 
this was an uneonstitutional act, and calculated to impede 
the performance of public duty. Negatived by a majority 
of 193 to 113. 

The Elementary Education Bill.—Debate on the second 
reading. Adjourned. 

City of London Brokers,—Mr,. W. Fowler introdueed a 
bill to relieve the brokers of the city of London from the 
supervision of the Court of the Mayor and Aldermen of the 
city. 

March 15.—The Elementary Education Bill.—Adjournod 
debate on the second reading. Adjourned again. 


March 16.—The Game Laws Amendment Bill.—After some 
debate, the bill was withdrawn. 
The Ballet Bill.—Mr. Leatham moved the second read- 
. After rehearsing the customary arguments, he urged 
that the Bribery Laws were wholly powerless. The 
election judges only buoyed out the course for the 
lawbreakers. The ballot was the only remedy.— 
The Marquis of Hartington said the Government would not 
oppose the second reading, but this was on the understand- 
ing that the next stage would be postponed till they could 
consider the report now presented by the committee of last 
session.-—-Mr. Hardy thought this a good plan.—Mr. Lid- 
dell thought secret voting was cowardly.—Mr. Bernal Os- 
borne's experience convinced him that it was necessary.— 
Mr. Torrens’ colonial experience convinced him also.—Sir 
G. Grey said the report had convinced him that the dis- 
advantages would be outweighed by the advantages.—After 
some further discussion the debate was adjourned till May 3. 
The Registration of Voters Bill was, on the motion of Mr. 
EL R. Brand, referred to a select committee “to inquire 
into the laws affecting the registration of Parliamentary 
voters in counties in England and Wales. 


March 17.—The Peace Preservation (Ireland) Bill.—Mr. 
Chiehester Fortescue introduced this bill. After reviewing 
the annals of agrarian crime in Ireland, whieh rendered 
such a measure expedient, he said the outrages had been 
more numerous and violent in the past year. He thought 
the executive had done all it could. He classed the provi- 
sions of the bill under three heads, according as they ap- 
plied to distri.ts proclaimed under the Act, to districts 
specially procl:imed by the Lord Lieutenant fur the pur- 
poses of the Act, and to the whole of Ireland. As to the 
first the exemption giver. by the possession of a game li- 
cence from the arms clauses of the Peaee Preservation Act 
was to be abolished ; a special licence would be required for 
the possession of revolvers, and the punishment for noncom- 
pliance would range from two years with hard labour to 
one year without. There would be powers to search for 
arms and for documents connected with threatening letters, 
by night as well as day, and no arms or ammunition were 
to be sold except to persons licensed to carry arms. Magis- 
trates would have power to examine uu on oath and 
commit them for refusing to give evidence even where no 
one had been charged with an offence, and they would 
also have a discretion, which they did not now possess, 
vested in them to refuse bail As to the second districts, 
persons found by the police out at night under suspicious 
circumstances might betaken before a magistrate, andif they 
could not give a satisfactory account of themselves they 
would be liable to be imprisoned for six months, Strangers 
also might be so dealt with and committed to gaol until they 
found seeurity for good conduct. 'The Executive would 
have power to clese publichouses after sunset, and also, on 
application to the Quoen's Bench, to change the venue for 
any trial coming out of one of these proclaimed districts. 
In dealing with a certain class of offenders an option would 


415 





be given to magistrates either to send them to trialor to 
commit summarily for not more than six months. Thirlly, 
in the whole of Ireland every sale of arms and um- 
munition must be registered, and grand juries, subject 
to the usual sanction, would be empowered to assess 
on any district or area compensation for the victim of any 
outrage, or his relatives. The most important provision 
gives the Lord Lieutenant power to seize the plant, &c., of 
any newspaper preaching treason and sedition, with this 
safeguard, that any person aggrieved may bring an action 
against the Crown, and recover damages if the Crown did 
not prova the newspaper to be of a seditious character.— 
Sir F. Hergato approved the policy of the bill and regretted 
that the same firm tone had not been adopted a year ago. 
He doubted whether grand juries should be trusted with the 
entire assessment of damages, and believing that a few 
honest convictions would do more than anything else to 
maintain the law, he suggested that tho verdict of nine 
jurymen should be taken at criminal trials.—Mr. Conolly 
thought the bill inadequate for the occasion. He and 
his brother magistrates would be answerable for the 
peace of his county if the Habeas Corpus Act were sus- 
pended.—Sir P. O'Brien, Mr. Callan, and Mr. Downing, on 
the other hand, said such large powers should not be given 
to the magistracy unless it were first purged.—Mr. (Glad- 
stone said the bill would be read a second time on Monday, 
and pressed forward with speed. ‘The point as to grand 
juries could be considered in committee ; takingthe verdict of 
a majority of the jury would cast an undeserved stigma on 
Irish juries. Any change ought to be of a permanent 
character and part of a general scheme. He gave expres- 
sion to his deep regret at having to suspend tho progress of 
the Land Bill for this measure.—Mr. Dowse recapitulated 
the main features of the b:ll and leave was given to 
bring it in. 

Gus and, Water Facilities: —Mr. Shaw Lefevre introduced a 
Bill to facilitate, in certain cases, the obtaining of powers 
for the construction of gas and waterworks, and fur the sup- 
ply of gas and water. 

Railways( Powers and Construction) Amendment.— Mr. Shaw 
Lefevre introduced a Bill to amend the Railway Companies 
Powers Act (1864) and the Railway Construction Facilities 
Act (1864). 

Mortgage Debenture Act (1865) A:mendmeut.—Mr. West 
introduced a bill. 

Pawnbroking.—In committee of the House, Mr. Plimsoll 
introduced a bill to amend the laws relating to pawnbroking. 


FOREIGN TRIBUNALS & JURISPRUDENCE, 


AMERICA. 
UNITED STATES SUPREME COURT. 
Hepburn w. Griswold. 

The Act of February 25, 1862, declaring that the notes 
whose issue it authorised should be a legal tender iu payment 
of all debts— 

Held to include existing as well as future debts, aud on that 
account to be ultra vires the powers limited to Congress by the 
Constitution. 


cheng was an appeal from the Court of Appeals of Kon- 
tucky. 

The plaintiff in the court below sought to recover of the 
defendants a certain sum expressed on the face of a pro- 
missory note. The defendants insisted on their right, under 
the Act of February 25, 1862, to acquit themselves of thcir 
obligation by tendering in payment a sum nominally equal 
in the United States notes; but the note had been executed 
before the passage of the Act, and the plaintiff insisted on his 
right, under the Constitution, to be paid the amount due in 
gold and silver. The Court of Appeals held— 

l. That the defendants were not relieved by the Act from 
the obligation assumed in the contract. 

2. That the plaintiff could not be compelled by a jud:*ment 
of the court to receive in payment a currency of a dillerent 
nature and value from that which was in the contemplation 
of the parties when the contract was made. 

The opinion of tho Court was now delivered by 

CnasE, C.J.—The question presented for our determina- 
tion by the record in this case, is whether or not the payee 
or assignee of à note made before the 25th of February, 
1862, is obliged by law to accept in payment United States 
notes equal in nominal amount to the sum due, according 
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to its terms when tendered by the maker or other party | 
a 


bound to pay it. And this requires, in the first place, 
construction of that clause of the first section of the Act of 
Congress passed on that day, which declares the United 
States notes, the issue of which was authorised by the 
statute, to be a legal tender in payment of debts. 

The entire clause is in these worde: “And such notes 
herein authorised shall be receivable in payment of all taxes, 
interna] duties, excises, debts, and demands of every kind 
due to the United States, except duties on importa, and of 
all claims and demands against the United States of every 
kind whatsoever, except for interest upon bonds and notes, 
which shall be paid in coin ; and shall also be lawful mone 
and a legal tender in payment of all debts public and pri- 
vate, within the United States, except duties on imports 
and interest as aforesaid (12th United States Statutes, 345)."' 
This clause has already received much consideration here, 
and this Court has held that, upon a sound construction, 
neither taxes imposed by State legislation (Lane County v. 
Oregon, 7 Wallace, 71), nor demands upon contracts wbich 
stipulate in terms for the payment or delivery of coin or 
bullion (Bronson v. Rodes, 7 Wallace, 299 ; Butler v. Horwitz, 
7 Wallace, 258), are included by legislative intention under 
the description of debts public and private. 

We are now to determine whether this description em- 
braces debts contracted before as well as after the date of the 
Act. It is an established rule for the construction of statutes 
that the terms employed by the Legislature are not to re- 
ceive an interpretation which conflicts with acknowledged 
principles of justice and equity, if another sense, consonant 
with those principles, can be given to them, But this rule 
cannot prevail where the intent is clear, except in the 
scarcely supposable case where a statute seta at naught the 
plainest precepts of morality and social obligation. Courts 
must give effect to the clearly ascertained legislative intent, 
if not repugnant to the fundamental law ordained in the 
Constitution. Applying the rule just stated to the Act 
under consideration, there appears to be strong reason for 
construing the word “debts” as having reference only to 
debts contracted subsequent to the enactment of the law; for 
no one will question that the United States notes, which the 
Act makes a legal tender in payment are essentially unlike 
in nature, and being irredcemable in coin, are neeessarily un- 
like in value, to the lawful money intended by parties to 
contracts for the payment of money made before its passage. 

Contracts for the payment of money made before the Act 
of 1862, had reference to coined money, and could not be 
discharged unless by consent otherwise than by tender of 
the sum due in coin. Every such contract, therefore, was 
in legal import a contract for the payment of coin. There 
is a well-known law of currency, that notes or promises to 
pay, unless made conveniently and promptly convertible 
into coin at the will of the holder, can never, except under 
unusual and abnormal conditions be at par in circulation 
with coin. It is an equally well-known law that deprecia- 
tion of notes must increase with the increase of the quantity 
put in circulation, and the diminution of confidence in the 
ability or disposition to redeem, Their appreciation follows 
the reversal of these conditions. No act making them a 
legul tender can change materially the operation of these 
laws. Admitting, then, that prior contracts are within the 
intention of the Act, and assuming that the Act is warranted 
by the Constitution, it follows that the holder of a promis- 
sory note made before the Act, for a thousand dollars, pay- 
able, as we have just seen, according to the law and according 
to the intent of the parties, in coin, was required, when de- 
preciation reached its lowest point, to accept in payment a 
thousand note dollars, although with a thousand coin dollars 
due under the contract he could have purchased on that day 
two thousand eight hundred and fifty such dollars. Now it 
certainly needs no argument to prove that an act compelling 
acceptance in satisfaction of any other than stipulated pay- 
ment, alters arbitrarily the terms of the contract and im- 
pairs its obligation, in proportion to the inequality of the 
payment accepted under the constraint of the law to the 
payment due under the contract; nor does it need argument 
to prove that the practical operation of such an act is 
contrary to justice and equity. It follows that no construc- 
tion which attributes such practical operation to an act of 
Congress, is to be favoured, or, indeed, to be admitted, if 
any other can be reconciled with the manifest intent of the 
Legislature. What, then, is that manifest intent? Are we 
at liberty upon a fair and reasonable construction of the 
Act, to say that Congress meant that the word “debts,” 
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used in the Act, should not include debts contracted prior to 
its passage ? 

In Bronson v. Rodes we held that this word as used in 
the statute does not include obligations created by express 
contracta for the payment of gold and silver, whether coined 
or in bullion. This conclusion rested, however, mainly on 
the terms of the Act, which not only allow, but require 
payments in coin by and to the Government, and may be 
fairly considered independently of considerations belonging 
to the law of contracts for the delivery of specified articles 
as sanetioning special private contracts for like paymenta, 
without whieh, indeed, the provisions relating to govern- 
ment payments could hardly have practical effect. This 
consideration, however, does not apply to the matter now 
before us. A strict and literal construction indeed would, 
as suggested by Mr. Justice Story, in respect to the same 
word used in the Constitution (1 Story on Constitution, sec. 
921), limit the word ‘‘debts”’ to debts existing; and if this 
coustruction cannot be accepted, because tho limitations 
sanctioned by it cannot be reconciled with the obvious 
scope and] purpose of the Act, it is certainly conclusive 
against any interpretation which will exclude existing debta 
from its operation. ‘The same conclusion results from the 
exception of interest on loans and duties on imports, from 
the effect of the legal-tender clause. ‘This exception affords 
an irresistible implication, that no description of debts, 
whenever contracted, can be withdrawn from the effect of 
the Act, if not included within the terms or the reasonable 
intent of the exception. And it is worthy of observation, 
in this comneetion, that in all debates to which the Act gave 
occasion im Congress, no suggestion was ever made that 
the legal-tender clause did not apply as fully to contracts 
made before, as to contracts mado after its passage. These 
considerations seem to us conclusive. We do not think 
ourselves at liberty, therefore, to sav that Congress did not 
intend to make the notes authorised by it & legal tender in 
payment of debta contracted before the passage of the Act. 

e arethus brought to the question whether Congress 
has power to make notes issued under its authority a legal 
tender in payment of debts which, when contracted, were 
payable by law in gold and silver coin. This Court always 
approaches the consideration of questions of this nature re- 
luctantly, and its constant rule of decision has been, and is, 
that Acta of Congress must be regarded as constitutional 
unless clearly shown to be otherwise. But the Constitution 
is the fundamental law of the United States. By it the 
people have created a government, defined its powers, 
prescribed their limits, distributed them among the different 
departmenta, and directed in general the manner of their ex- 
ercise. No department of the Government has any other 
powers than those thus delegated to it by the people. All 
the legislative power granted by the Constitution belongs to 
Congress; but it has no legislative power which is not thus 
granted. And the same observation is equally true in its 
application to the executive and judicial powers ted 
respectively to the President and the courts, these 
powers differ in kind, but not in source or in limitation. 
l'hey all arise from the Constitution and are limited by its 
terms. 

It is the funetion of the judiciary to interpret and apply 
the law to cases between parties as they arise for judgment. 
It can only declare what the law is, and enforce, by proper 
process, the law thus declared. But, in ascertaining the 
respective rights of parties, it frequently becomes n 
to consult the Constitution; for there can be no law incon- 
sistent with the fundamental law. No enactment not in 
pursuance of the authority conferred by it can create obli- 
gations or confer rights, for such is the express deolaration 
of the Constitution itself, in these words :— 

* The Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, er which shall be made under the authority of the 
United States, shall be the supreme law of the land ; and 
the judges of every State shall be bound thereby, anything 
in the constitution or laws of any State to the contrary not- 
withstanding.” 

Net every act of Congress, then, is to be regarded as the 
supreme law of the land ; nor is it by every Act of tm ate 
that the judges are bound. This character and this 
belong only to such acts as “are made in pursuance of the 
Constitution." When, therefore, a case arises for judicial 
determination, and the decision depends on the all incon- 
sistency of a legislative provision with the fundamental law, 
it is the plain duty of the Court to compare the Act with the 
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Constitution, and if the former cannot, upon a fair construc- 
tion, be reconciled with the latter, to give effect to the Con- 
stitation rather than the statute. This seems so plain that it 
it impossible to make it plainer by argument ; if it be other- 
wise the Constitution is not the supreme law. It is neither 
necessary nor usefulin any case to inquire whother or not 
any Act of Congress was passed in pursuance of it; and the 
oath which every member of this Court is required to take, 
that he ‘‘ will administer justice without respect to persons, 
and do equal right to the poor and the rich, and faithfully 
perform the duties incumbent upon him to the best of his 
ability and understanding, agreeably to the Constitution 
and laws ofthe United States," becomes an idle and un- 
meaning form. 

The Government of the United States is one of limited 
powers, and no department possesses any authority not 
granted by the Constitution. It is not necessary, however, 
in order to prove the existence of a particular authority to 
show a particular and express grant. The design of the 
Constitution was to establish a government competent to 
take direction and administration of the affairs of a great 
nation, and at the same time to mark, by sufficientl 
definite linee, the sphere of its operations. To this end it 
was needful only to make express grants of general powers, 
coupled with a further pe of such incidental and auxi. 
liary powers as might uired for the exercise of the 
powers — — hese powers are necessarily 
extensive. It been found, indeed, in the practical 
administration of the Government, that a very large part, 
if not tho largest part, of ita functions have been performed 
in the exercise of powers thus implied. But the extension 
of power by implieation was regarded with an apprehension 
manifest in the terms by which the grant of incidental 
and auxiliary powers is made, All powers of this nature 
are included under the description of power to make all 
laws necessary and proper for carrying into execution the 
powers expressly granted to Congress or vested by the Con- 
stitution in the Government, or in any of its departments 
or officers. The same apprehension is equally apparent in 
the tenth article of the amendments, which declares that 
“the powers not delegated to the United States by the Con- 
stitution, nor prohibited by it to the States, are reserved to 
the States or the people." We do not mean to say that 
either of these constitutional provisions isto be taken as 
restricting any exercise of power fairly warranted by 
legitimate derivation from one of the enumerated or express 
powers. The first was undoubtedly introduced to exclude 
all doubt in respect to the existence of implied powers, 
while the words “ necessary and proper" were intended to 
have a ‘‘sense,” to use the words of Mr. Justice Story, ‘at 
once admonitory and directory,” and to require that the 
means used in the exocution of an express power “ should 
be bond fide, appropriate to the end " (2 Story on Consti- 
tution, p. 142, sec. 1253). The second provision was in- 
tended to have a like admonitory and directory sense, and 
to restrain the limited government established under the 
Constitution from the exercise of powers not clearly dele- 
gated or derived by just inference from powers so delegated. 

There is not in the Constitution any express grant of 
legi cpa so to make any description of credit curreney 
a legal er in payment of debts. 

Can this be done in the exercise of an implied power ? 
The rule stated in McCulloch v. The State of Maryland (4 
Wheaton, 421), has ever since been accepted as a correct 
exposition of the Constitution :—** Let the end be legitimate, 
let it be within the scope of the Constitution, and ail means 
which are appropriate, which are plainly adapted to that 
end, which are not prohibited, but consistent with the letter 
and spirit of the Constitution, are constitutional" In 
another part of the same opinion, the practical application 
of this rule was thus illustrated :—' Should Congress, in 
the execution of its powers, adopt measures which are pro- 
hibited by the Constitution; or should Congress, under the 
pretext of executing its powers, pass laws for the accomplish- 
ment of objects not entrusted to the Government, it would 
be the painful duty of this tribunal, should a case requiring 
such a decision come before it, to say that such an Act was 
not the law of the land ; but where the law is not prohibited, 
and is really calculated to effect any of the objects entrusted 
tothe government, to undertake ta to inquire into the 
degree of its necessity would be to pass the line which cir- 
cumecribes the judicial department and treads on legislative 
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judicial decisions can settle anything, that the words “ all 
laws necessary and proper for carrying into execution” 
powers expressly granted or vested, have in the Constitution 
a sense equivalent to that of the words, “laws not abso- 
lutely necessary indeed, but appropriate, plainly adapted to 
constitutional and legitimate ends—laws not prohibited, but 
consistent with the letter and spirit of the Constitution ; 
laws really calculated to effect objects entrusted to the 
Government.” 

Is the clause which makes the United States notes a legal 
tender for debts contracted prior to its enactment a law of 
the description stated in the rule? It is not doubted that 
the power to establish a standard of value, by which all 
other values may be measured, or, in other words, to deter- 
mine what shall be lawful money and a legal tender, is, in 
its nature and of necessity, a governmental power. It is 
in all countries Paare by the government. In the 
United States, so far as it relates to the precious metals, it 
is vested in Congress by the grant of the power to coin 
money. But can a power to impart these qualities to notes 
or promises to pay money when offered in discharge of pre- 
existing debts be derived from the ooinage power, or from 
any other power expressly given ? 

tis certainly not the same power as the power to coin 
money, nor is it in any reasonable or satisfactory sense an 
appropriate or plainly adapted means to the exercise of that 
wer ; nor is there more reason for saying that it is implied 
in or incidental to the power to regulate the value of coined 
money of the United States or of foreign coins. Nor is the 
power to make notes a legal tender the same as the power 
to issue notes to be used as currency. 

The States have always been held to possess the power to 
authorise and regulate the issue of bills for circulation b 
banks or individuals, subject, as has been lately ————— 
to the control of Congress, ior the purpose of establishing 
and securing & national currency, and yet the States are 
expressly prohibited by tho Constitution from making any- 
thing but gold and des coin a legal tender. This seems 
decisive on the point that the power to issue notes and the 
power to make them a legal tender aro not the same power, 
and that they have no necessary connection with each other. 

But it has been maintained in argument that the power 
to make United States notes a legal tender in payment ef 
all debts, is a means appropriately and plainly adapted to 
the execution of the power to carry on war, of the power to 
regulate commerce, and of the power to borrow money. 
Congress has power to declare and provide for earrying on 
war, Congress has, also, power to emit bills of credit, or 
eirculating notes, receivable for government dues, and pay- 
able, so far, at least, as parties are willing to receive them, 
in discharge of government obligations, It will facilitate 
the use of such notes in disbursements, to make them a 
legal tender in payment of existing debts ; therefore, Con- 

may make such notes a legal tender. 

It is difficult to say to what express power the authority to 
make notes a legal tender in payment of pre-existing debts 
may not be upheld as incidental, upon the principles of this 

ment. 

e argument proves too much. It carries the doctrine 
of implied powers very far beyond any extent hitherto 
given toit. It asserts that whatever in any degree pro- 
motes an end within the scope of a general power, whether 
in the correct sense of the word **appropriate'' or not, may 
be done in the exercise of an implied power. 

It is said that this is not a question for the Court deciding 
& cause, but for Congress exercising the power. But the 
&dmission of a legislative power to determine finally what 
powers have the — relation as means to the execu- 
tion of other powers plainly granted, and then to exercise 
absolutely and without liability to question, in cases 
involving private rights, the powers thus determined to 
have that relation, would completely change the nature of 
American government. It would convert the Government 
which the people ordained as a government of limited 
powers into government of unlimited powers. It would 
confuse the boundaries which separate the executive and 
judicial from the legislative authority. Undoubtedly, 
among means appropriate, plainly adapted, really calcu- 
lated, the Legislature has unrestricted choice; but there 
can be no implied power to use means not within the de- 
scription. 

[After recounting the history of American paper currency 
the Court proceeded] 

The history of the legislation under consideration is, that 
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it was upon the quality of receivability, and not upon the 
quality of legal tender, that reliance for circulation was 
originally placed; for the receivability clause appears to 
have been in the original draft of the bill, while the legal 
tender clause seems to havo been introduced at a later stage 
-of its progress. These facts certainly are not without 
weight as evidence that all tho useful purposes of the notes 
would have been fully answered, without making them a 
legal tender for pre-existing debts. Now how far is the Go- 
vernment wo by this means * It cannot obtain new sup- 
plies or servicos at a cheaper rate, for no one will take the 
notes for more than they are worth at the time of the new 
contract. The price will rise in the ratio of the depreciation, 
and this is all that could happen if the notes were not 
made a legal tender. But it may be said that the depre. 
ciation will bo less to him who takes them from the Govern- 
ment, if the Government will pledge to him its power to 
compel its creditors to recoive them at par in payments. 
This is by no means certain. 

If the quantity issued be excessive, and redemption wn- 
certain and remote, great depreciation will take place. If, 
on the other hand, the quantity is only adequate to the 
demands of business, and confidence in early redemption is 
strong, the notes will circulate freely, whether made a 
legal tender or not ; but if it be admitted that some increase 
of availability is derived from making the notes a legal 
tender under new contracts, it by no means follows that 
any appreciable advantage is gained by compelling creditors 
to receive them in satisfaction of pre-existing debts. And 
there is abundant evidence that whatever benefit is 
possible from that compulsion to some individuals, or to the 
Government, is far more than outweighed by the losses 
of property, the derangement of business, the fluctuations 
et currency and values, the increase of prices to the 
people and the Government, and the long train of evils 
which flow from the use of irredeemable paper-money. 
It is true that these evils are not to be attributed altogether 
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constitutions are erected." Among these fundamental 
principles was this: ‘* And in the just preservation of rights 
and property it is understood and deelared, that no law 
ought ever to be made, or have fcrce in the said territory, 
that shall in any manner whatever interfere with or aifect 
private contracts or engagements, dond fide, and without 
fraud, previously formed." The same principle found more 
condensed expression in that most valuable provision of the 
Constitution of the United State, ever recognised as an effi- 
cient safeguard against injustice, that * no Stato shall pass 
any law impairing the obligation of contracts." It is true 
that this prohibition is not applied in terms to the Govern- 
ment of the United States. Congress has express power to 
enact bankrupt laws, and we do not say that a law made in 
the execution ofany other express power, which incidentally 
only impairs the obligation of a contract, can be held to be 
unconstitutional for that reason. 

But we think it clear that those who framed and those 
who adopted the Constitution intended that the spirit of 
this prohibition should pervade the entire body of lezislation, 
and that the justice which the Constitution was ordained to 
establish was not thought by them to be compatible with 
legislation of an opposite tendency. In other words, we 
cannot doubt that a law not made in pursuance of an ex- 
press power, which necessarily, and in its direct operation 
impairs the obligation of contracts, is inconsistent with the 
spirit of the Constitution. 

Another provision found in the fifth amendment must be 
considered in this connection. We refer to that which 
ordains that private property shall not bo taken for public 
use without eompensation. ‘his provision is kindred in spirit 
to that which forbids legislation impairing the obligation of 
contracts ; but, unlike that, it is addressed directly and solely 
to the national Government. It does not in terms prohi- 
bit legislation whtch appropriates tbe private property of 
one class of citizens to the use of another class ; but if such 
property cannot be taken for the benefit of all without 


to making ita legal tender, but this increases these evils. | compensation, it is difficult to understand how it can be so 


It certainly widens their extent and protracts their con- 
tinuance. 

We are unable to persuade ourselves that an expedient of 
this sort is an appropriate and plainly-adapted means for the 
execution of the power to declare and carry on war, If it 
adds nothing to the utility of the notes, it cannot be up- 
held as a means to the end in furtherance of which the 
notes are issued; nor can it, in our judgment, be upheld as 
Buch, if, while facilitating in some degree the circulation 
of the notes, it debases and injures the currency in its 
proper use to a much greater degree. And these considera- 
tions seem to us equally applicable to the powers to regu- 
late commerce and to borrow money. Both powers 
necessarily involve the use of money by the people and by 
the Government; but neither, as we think, carries with it, 
as an appropriate and plainly-adapted means to its exercise, 
the power of making circulating notes a legal tender in 
payment of pre-existing debts. 

ut there is another view which seems to us decisive, to 
whatever express power the implied power in question may 
be referred. In the rule sta in Bronson v. Rodes, the 
words ‘‘ appropriate, plainly adapted, really calculated," are 
qualified by the limitation that the means must not be pro- 
hibited, but consistent with the letter and spirit of the 
Constitution. Nothing 80 prohibited or inconsistent can be 
— as a means appropriate or plainly adapted or really 
culated to any end. Let us inquire, then, first, whether 
making bills of credit a legal tender to the extent indicated 
is consistent with the spirit of the Constitution. 

Among the great cardinal principles of that instrument, 
no one is more conspicuous or more venerable than the 
establishment of justice. And what was intended by the 
establishment of justice in the minds of the people who 
ordained it, is happily not a matter of disputation. It is not 
left to inference or conjecture, especially in its relations to 
contracts. When the Constitution was undergoing discus- 
sion in the Convention, the Congress of the Confederation 
was engaged in the consideration of the ordinance for the 
government of the territory northwest of the Ohio, and the 
only territory subject at that time to its regulation and 
control. By this ordinance certain fundamental articles of 
compact were established between the original States and 
the people and States of the territory, for the purpose, to 
use ita own language, “ of extending the fundamental prin- 
ciples of civil and religious liberty, whereon these republics ” 
(the States united under the Confederation) “ their laws and 


taken for the benefit ofa part without violating the spirit of 
the prohibition. But there is another provision in the same 
amendment which, in our judgment, cannot have its full 
and intended effect unless construed as a direct prohibition 
of the legislation which we have been considering. It is 
that which declares that no person shall be deprived of life, 
liberty, or property without due process of law. Itis not 
doubted tbat all the provisions of this amendment operate 
directly in limitation and restraint of the legislative powers 
conferred by the Constitution. 

The only question is, whether an act which compels all 
those who hold contracts for the payment of gold and silver 
money to accept in payment a currency of inferior value, 
deprives such persons of property without due process of law. 
Whatever may be the operation ofsuch an act, due process 
of law makes no part of it. Does it deprive any person of 
property? A very large proportion of the property of civi- 
lised men exists in the form of contracts. Contracts in the 
United States stipulating prior to the Aet under considera- 
tion, for the payment ot money, were contracts to pay 
the sums specified in gold and silver coin ; and it is beyond 
doubt that the holders of these contracts were and are as 
fully entitled to the protection of this constitutional provi- 
sion as the holders of any other description of property. 

But it may be said that the holders of no description of 
property are protected by it from lezislation which inciden- 
tally only impairs its value. And it may be urged, in 
illustration, that the holders of stock in a turnpike, a bridge, 
or & manufacturing corporation, or an insurance company, 
or a bank, cannot invoke its protection against legislation, 
whieh, by authorising similar works or corporations, reduces 
its price in the market; but all this does not appear to meet 
the real difficulty. In the cases mentioned, the injury is 
purely contingent and incidental. In the case we are 
considering it is direct and inevitable. If, in the cases 
mentioned, the holders of the stock were required by law to 
convey it on demand to any one who should think fit to offer 
half ita value for it, the analogy would be more obvious. 

We are obliged to conclude that an act making mere 
promises to pay dollars a legal tender in payment of debta 
previously eontracted, is not & means appropriate, plainly 
adapted, really calculated to carry into effect any express 
power vested in Congress, that such an act is inconsistent 
with the spirit of the Constitution, and that it is prohibited 
by the Constitution. We therefore, hold that the defendant 
in error was not bound to receive from the plaintiffs the 
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currency tendered to him in payment of their note made | timos oecurred to me in a small way lately in two trades- 


before the passage of the Act of February 25, 1862. 

Miter, Swayne, and Davis, JJ., dissented ; their opinion 
was that the “legal tender” clause was an appropriate 
means for providing funds wherewith to prosecute the war, 
and that it did materially assist that end, and that it was 
not in conflict with the spirit of the Constitution. They 
considered that while States were expressly forbidden to 
pass laws impairing the obligation of contracts Congress, was 
under no such restriction. 


OBITUARY. 


MR. G. B. LENNARD. 


George Barrett Lennard, Esq., barrister-at-law. died on 
the 4th March, at his residence, at Gipsy-hill, Norwood. 
Mr. Lennard was the third son of the late Sir Thomas 
Barrett Lennard, Bart., of Belhus, Essex, by his first 
wife, Dorothy, daughter of the late Sir John St. Aubyn, 
Bart. He was born on the 6th June, 1796, and was called 
to the Bar at the Inner Temple in February, 1822, practis- 
ing as a conveyancer for many years. Mr. Lennard married, 
im 1820, Elizabeth, eldest daughter and co-heir of Edmund 
Prideaux, of Hexworthy, Cornwall, by which lady he had 
a son and three daughters. The deceased gentleman was 
an uncle of the present Sir Thomas Barrett Lennard, Bart., 
who married a daughter of the late Kev. Sir John Page 
Wood, a niece of the Lord Chancellor, and also of Mr. St. 
Aubyn Lennard, barrister-at.law, of the Inner Temple, 
now practising at Melbourne. His father, who died in 1857 
at the advanced age of ninety-six years, was the testamen- 
tary heir of Lord Dacre, and was created a baronet in June, 
1801. 





MR. J. INGLESANT. 

Mr. Joseph Inglesant, Barrister-at-Law, of Westfield 
House, Quorndon, Leicestershire, died suddenly on the 10th 
of March, at Woburn-place, Russell-square, London. He 
was called to the Bar at the Inner Temple in June, 1862, 
and was a member of the Norfolk Circuit, practising also at 
the Leicester borough and county sessions. 


MR. H. KNAPTON. 
Mr. Henry Knapton, B.A., formerly a special pleader, of 
Lincoln's-inn, died at Stoke Newington on the Sth of March, 
in the sixty-fifth year of his age. 


MR. C. JEWISON. 

The coronership for the liberty of the honour of Ponte- 
fract, in Yorkshire, has become vacant by the demise of 
Mr. Christopher Jewison, which took place at Rothwell on 
the 5th of March. The late Mr. Jewison, who had reached 
the advanced age of eighty-five years, was coroner of Fonte- 
fract for a period of fifty-three years, and is said to have 
been the oldest coroner in England. 








SOCIETIES AND INSTITUTIONS 


METROPOLITAN AND PROVINCIAL LAW ASSO- 
CLATION. 


On CHARGES BY AD VALOREM FOR MORTGAQES.* 


The remuneration of attorneys has long been a subject 
matter of discussion, not only in our various law societies, 
but in almost every law organ now extant, and in this 
society we have had papers read viewing the subject 
from various standpoints; the question has not eseaped 
the vigilant care of our committee on several occasions, 
and I notice that it stands first for consideration in the 
summons jor our next monthly meeting. 

The inadequacy of payment to an attorney is too notori- 
ous to dwell upon, for while people in other occupations are 
permitted to make their own charges and so keep pace with 
the expensive times in which we live,the attorney cannot do 
80, but is tied down to the aneient fee of the mark and the 
noble, which would go a long way half a century ago when 
rents, clothing, and provisions were very much less than 
they are now. An instance of this keeping pace with the 


* A paper read at the Metropolitan and Provincial Law 
Association meeting on the 26th October, 1869, by Mr. 
E. A. Payne. 


men's bills ; the one was charged, John Jones, plasterer, 
working at your house, seven shillings per day, and an asg- 
sistant, four shillings per day; and the other, Thomas 
Styles, painter, six shillings and sixpence per day, and no 
doubt you can all recollect when two-thirds of such figures 
was thought ample wages. . 

But it is not my intention to enter into the question of 
remuneration generally (the subject is too wide for me), but 
I have chosen a particular section of an attorney's labours 
on which to make a few remarks in respect of remunera- 
tion, or rather on the mode of charging for remuneration. 
lallude to the practice now gaining ground of charging 
for mortgages by a commission or per centage on the 
amount lent. I am induced to write upon this subject from 
the fact of several transactions of this character having 
lately come under my immediate motice; and the more I 
think about it the more improper I consider the practice to 
be. How ean you fix a per centage for your charges with- 
out knowing the amount to be lent and the churucter of the 
title? The answer to the first of these objections will, of 
course, be—we charge our commission by a sliding scale ; 
say for instance, under £500, £3 per cent.; under £1,000, 
2) per cent.; under £2,000, 2 per cent,; under £4,000, 1$ 
per cent., and so on ; this per centage is ideal on my part, 
but may be pretty near the standard of some professional 
gentlemen. But this does not meet the exigency of the 
case without knowing the character of tho title. The 
whole philosophy of tho thing proceeds on the idea of re- 
muneration according to trouble and risk, and therefore the 
borrower of £2,000 on premises lield under lease from Lord 
Derby (which we all know to be & printed lease on one 
skin and perhaps twenty folios long) ought not to incur so 
much expense as a borrower of £2,000 on a freehold title, 
the abstract of which is often very long, with deeds to be 
examined at two or three distant and wide-apart places (not 
an uncommon thing). In the one case the tariff would pay 
very well, but in the other case would not pay at all; or in 
the one case it might be a fearful overcharge, and in the 
other a case of fair remuneration. Take an illustration in 
my own office. A gentleman was lately offered two 
securities for some mortgage money, and he accepted them 
both. One was for £2,100 on a new lease for seventy-five 
years, which the borrower handed to me, and the expense of 
the mnortgage deed amounted to under £15, or about lős. 
per cent. ; and the other was for £1,500 on freehold pre- 
mises, abstract lengthy and a day's journey to examine the 
deeds at a distant town, and the expenses of this mortgage 
deed amounted to about £25, nearly £1 158. per cent. 

Look at the matter in another light, namely, attorneys 
having different notions of the value of their services, and 
consequently charging a different amount of commission 
for the same work. I know a party who borrowed £5,000 
in Liverpool, and the charge was £1 per cent. or £50 and 
the stamps, and I know another party who borrowed £7,000 
in Liverpool, and the charge was £2 per cent. or £140 and 
the stamps. I acted for both borrowers and perused the 
mortgage deeds, and I consider the trouble in each case was 
much the same, and that £30 amply paid each attorney, 
according to present recognised charges, allowing, however, 
an additional £10 for the £7,000 mortgage to cover the 
additional procuration fee and stamps. But a climax te 
this charging by commission will be found in a letter from 
an attorney in the country (who advertised money to lend), 
to an applicant in Liverpool. It runs as follows :— 
Terms.— When the mortgagor is a man of substance and 

can procure some one to join him in a bond for the amount 

of the advance and interest : 

To preparing conveyance and mortgage, including 
stamps, parchment, and fees for searching for 
judgments, Kn...L LLL necsancvé cancer rune £6 per cent. 

For mortgage only, ditto, ditto, £5 per cent. 
then the security is risky and no bond given. 

To preparing  conveyance and mortgage, 

KO. ceccerccces enne ss per cent. 
For mortgage, &c................. eee 27 per cent. 

This stato of things necessarily places attorneys in 
unjust and dishonourable competition with each other 
and lowers the standard of the profession, and reduces the 
attorney to the level of a shopkeeper, who buys his goods in 
the lowest market and bargains for the largest discount for 
cash, and strives to screw out of his customers the largest 
profit he thinks they wil! be talked out of. Iam not as- 
suming a state of things that may come to pass, in suggest- 
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‘ing that a borrower (if charging by commission becomes & 
e in the profession) will always find out the attorney who 
‘charges the lowest commission, and then try to drive a 
bargain with some other attorney whom he prefers, but I 
speak of a state ef things that has come under my own 
knowledge; for instance, a client borrowed, unknown to me, 
£8,900 en freehold E I had prepared his convey- 
ance but could not lend him the £8,000, and he therefore 
applied to an estate agent for the loan, and without diffi- 
eulty obtained it, and was afterwards introduced to the 
attorney of the intended mortgagee, and very early, and 
before the attorney knew anything of the character of the 
title, he informed the borrower the amount intended to 
'be charged for the mortgage deed, namely £100. This figure 
very much astonished him, and he-complained of the large 
sum the borrowing of the money would come to altogether, 
as he was to pay the estate agent his eommission of one- 
half per cent., say £40, upon which the attorney said, well 
then we will call my charges £80. This showed tho attorney 
was quite prepared to be bargained with, and thereby he 
ut himself in a false position and the borrower would think 
ut meanly of him. have given tho climax of charging 
by commission, and I cannot resist giving the climax of 
this unprofessional system of bargaining. I had 
two clients, and one of them (an executor) agreed to lend 
the other £40,000 on a very good security, the title to 
whieh consisted of a conveyance, not more than two skins, 
from an original owner, whose title in Liverpool is never 
inquired into. I was not the attorney for the mortgagee 
in this transaction, as the money came through an executor- 
ship which was in the hands of another attorney. The 
mortgagee approved of the goodness of the security, but 
referred me to Mr. A. as the attorney to prepare the mortgage 
deed—who, it will be observed, had nothing to do with the 
loan nor with the value of the property, but only to seo that 
the —— title was good, and to prepare the mort- 
gage deed. I waited on Mr. A, with my client, handed to 
him an abstract of the title, four sheets long, produced to 
him tho title deed (with which he was quito satisfied) and 
asked him to prepare the mortgage. The money was half 
in a bank in Liverpool, and the other half was to come 
from abroad ; so it was arranged that the mortgage was to 
be for £20,000, and for any further advance not exceeding 
in the whole £40,000. At this first interview the attorney 
spoke about his charges, and named £200; this amount 
greatly surprised the borrower, but the attorney insisted 
on it, on the ground of the great responsibility attached to 
so large a sum of money, and that he would have made 
large profits if his client had put tho money out in several 
sums. The mortgagor argued that there was no responsi. 
bility, as he (the attorney) admitted the title to be good, 
and the mortgagee had approved of the value of the pro- 
perty, and had agreed to lend the money, so that Mr. A. 
not even had the trouble of finding the money, or pass- 
ing his judgment on the value of the security. After 
some further conversation it was finally amicably ar- 
ranged that the borrower was to pay the attorney 
£100 for preparing the mortgage deed. In a short timo the 
mortgagee informed the mortgagor that circumstances had 
occurred which prevented tho £20,000 coming from abroad 
at I and the result was that only £20,000 was lent, 
and the borrower executed the mortgage for that sum, and 
received the amount. "Then followed a debit note from the 
attorney for the £100, upon which the mortgagor sent him 
& check for £50; this made him very wrathful, and he de- 
manded the other £50 as per agreement, and threatened 
many things. This led to an interview between them, at 
which I was present, and the mortgagor well argued that, 
as the attorney was to have so large a sum as £100 because 
of the magnitude of the transaction, and|the consequent 
great responsibility, he was fairly paid with £50, as he had 
only dealt with half the £40,000 (he might have added, and 
would have the benefit hereafter of putting out the £20,000 
to come from abroad), and he (the borrower) would have to 
incur further expense in raising the other £20,000. The 
attorney did not see it in this light, and, to make an end of 
the dispute, suggested that his client (the mortgagee) should 
be asked to say whether he was not entitled to the full £100. 
The mortgagor agreed to this proposal, and the question 
was submitted to the mortgagee accordingly, whose judg- 
ment in writing was to the effect that if his attorney had 
received £50 for his services he was very well paid. This 
transaction would not elevate our profession in the eyes of 
either the mortgagor or the mortgagee. 
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There is only one more light in which I will ask you to 
consider this question, and that is the very lax way in 
which an attorney will be tempted to do his work when he 
is paid by commission. For instance, three certificates of 
burial are wanted to complete the title, but the attorney 
tells his eonveyancing clerk not to mind them, as they can 
be obtained at any time, as the abstract shows when the 
parties died, and where buried. Or the attornev sees by 
the marginal notes that the abetract has been lately 
examined, with the deeds, by his friend, Mr. A. B., solicitor, 
and therefore risks that examination, and saves himself the 
trouble, and perhaps the expense, of a journey to two dis- 
tant towns. These suggested omissions will supply my 
hearers with many similar ones that might be here added ; 
and thus, from the absence of necessary documents, a mort- 
gagee does not getas perfect a title as he ought to have at 
the hands of his solicitor; and the unfortunate mortgagor 
is put to the expense of obtaining all these things when the 
property comes to be sold, either by bimself or the mort- 

ee, because they are not found with the mortgagee's 
deeds ; and the previous circumstances, showing they ought 
to be there, having been paid for long ago, are all forgotten. 
Let me give you a case in point, as I have done in support 
ofmy previows remarks. I delivered an abstract of title to 
a Liverpool attorney, who had agreed to lend £4,000 on 
the property, and I remarked to his conveyancing clerk, 
who had the management of the business, that he would 
hardly require to examine the abstract with the deeds at 
several attorneys' oflices in Liverpool and one in London, as 
he would see by tho notes in the margin of the abstract that 
I myself had personally examined the abstract with 
all the deeds, and that very lately when [ took up the title 
for the borrower. He replied something like this, ** Of 
course I must see all the deeds, it is our duty to our client, 
and the amount is large and we are responsible;" but be- 
fore our interview ended I made a remark that a new rule 
was adopted in his office as regarded the charges for mort- 
gages (for the attorney had sent me a note to say that £1 
per cent. and the stamps would be charged for the mortgage 
deed, though he knew nothing about the title). He in- 
quired— What new rule? and I said, Of charging a per 
centage upon tlie amount lent; and he anwered—Are you 
going to pay a per centage upon this mortgage money for 
our charges ? and I said—Yes, for I have a note from Mr. 
B. to that effect; upon which he replied, “ Oh ! I am very 
glad to hear that, as it will save me a deal of trouble. Your 
examination of the deeds, Mr. Payne, I have no doubt is 
perfectly correct." And most likely ho did not examine the 
abstract with the deeds, as I was not called upon, bv the 
attorneys having possession of them, to pay for the produc- 
tion of them ; and from what occurred afte ,I can 
imagine that he did not even peruse the abstract. 

This practice of charging by commission may be greatly 
abused as the following circumstance shows :—I was asked 
by an attorney, who knew I did not adopt the commission 
system, to lend his client a sum of money on mortgage. 
agreed to do so. The title was good, the security approved, 
and the money was lent; and my account was paid by the 
attorney at the time of completion of the mortgage. But the 
attorney did not hand my bill of costs to his client, but 
cha J him £2 per cent. as my chargos, having previously 
told him, on transacting the loan, that the usual charge 
a mortgagee's solicitor was £2 per cent. on the amount lent. 

And now, what is my conclusion of the whole matter ? It 
is this, that attorneys are inadequately remunerated for 
their labour ; and I shall be glad to assist im any reasonable 
course to obtain a mueh better payment for their services. 
But, fer the reasons set forth in this paper, I cannot think 
that a capricious charge by commission for mortgages, and 
in seme offices for conveyances also, can be upheld, nor is 
itan honourable way for an attorney to obtain his re- 
muneration, though i admit its great convenience to both 
attorney and elient. 


LAW STUDENTS DEBATING SOCIETY. 

At a meeting of this society held on Tuesday, the 15th 
inst., Mr. Widdows in the chair, Mr. L. Hunter, the present 
secretary, was elected to the office of treasurer, vacant by 
the resignation of Mr. Herbert; and Mr. A. G. Harvie was 
appointed auditor, in lieu of Mr. Byrne, resigned. The 
question for discussion was No. 419 legal—“ A., an insurance 
company, is purchased by and amalgamated with B., another 
insurance company. After the transfer A. is not wound up. 
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Can original policyholders of A. enforce the claims under 
their policies against the shareholders of that company, who 
have not passed into and become shareholders of B. ?" The 
debate was opened by Mr. Appleton, for Mr. Hargreaves, 
in the affirmative, and after a discussion, in which 12 mem- 
bers took part, the society decided the question in the affir- 
mative by a majority of 12 to 5. The number of members 
present was 23. 


LEGAL AND GENERAL LIFE ASSURANCE SOCIETY. 


The thirty-third annual general meeting of the share- 
holders of this society was held on the 8th inst, at the 
oflices, Fleet.street, Sir Thos. Tilson in the chair. 

The actuary and manager (Mr. E. A. Newton) read the 
advertisement convening the meeting. 

The report, which was taken as read, stated that the new 
assurances effected under 152 policies amounted to £298, 275, 
securing a new premium income of £10,791 18s. 9d., of 
which amount £1,660 2s, 9d. was paid away for the re- 
assurance of £52,300 with other offices, leaving £9,131 168. 
as the net new premium income secured on £245,975, the 
risk — — the society. The premium income of the 
year amounted to £131,158 5s. 7d., and that of 1868 
amounted to £127,268 9s. 5d. The sum paid under eighty 
claims was £101,978. Of this amount £88,078 received 
bonus additions of £23,333 7s., being at the rate of twenty- 
seven percent. In 1868 the claims amounted to £82,715, 
under eighty-four claims. The total number of claims 
during the last three years had not exceeded four-fifths of 
that provided for by the society's tables ; while the total 
amount paid had not exceeded two-thirds of that provided 
for. The invested funds were at interest at the rate of 
£4 6s. 8d. per cent., free of income tax—a rate slightly 
higher than that of the preceding year. 

he chairman proposed the adoption of the report and 
statement of accounts. 

Tlie motion, having been seconded, was carried. 

Mr. Justice Montague Smith, C. Austin, Q.C., J. Leman, 
and E. L. Pemberton, Esyrs., were re-elected directors ; and 
Sir W. H. Bodkin and W. Williams, Esq., were re-elected 
auditors. 


LAW STUDENTS' JOURNAL. 


INNS OF COURT GENERAL EXAMINATION. 
TaiNITY Term, 1870. 


The Council of Legal Education hare approved of the follow- 
ing rules for the General Examination of the Students. 


The attention of the students is requested to the following 
rules of the Inns of Court :— 

* As an inducement, to students to propose themselves 
for examination, studentships and exhibitions shall be 
founded of fifty guineas per annum each and twenty-five 

ineas per annum each respectively, to continue for a 
period of three years, and one such studentship shall be 
conferred on the most distinguished student at each general 
examination, and one such exhibition shall be conferred on 
the student who obtains the second position ; and further, 
the examiners shall select and certify the names of three 
other students who shall have passed the next best cxamina- 
tions; and the Inns of Court to which such students as 
aforesaid belong may, if desired, dispense with any terms, 
not exceeding two, that may remain to be kept by such 
students previously to their being called to the bar, Pro- 
vided that the examiners shall not be obliged to confer or 
grant any studentship, exhibition, or certificate, unless they 
shall be of opinion that the examination of the students 
has been such as entitles them thereto.” 

** At every call to the bar those students who have passed 
a general examination, and either obtained a studentship, 
an exhibition, or a certificate of honour at such examination, 
shall take rank in seniority over all other students who shall 
be called on the same day.” 

“ No student shall be eligible to be called to the bar who 
shall not have attended during one whole year the lectures 
and private classes of two of the readers, or have been a 
pupil during one whole year, or periods equal to one whole 
year, in the chambers of some barrister, certified special 
pleader, conveyancer, or draftsman in equity, or two or 
more of such persons, or have sutisfactorily passed a general 
examination. Provided that students admitted before the 
first day of Hilary Term, 1864, shall have the option of 


qualifying themselves to be called to the bar, either under 
e ' Rules of the Inns of Court of Hilary Term, 1852,' or 
under these regulations." 

** That not more than four terms under any circumstances 
be dispensed with in favour of students coming from India 
or the colonies, with a view to return to residence there, 
and that it is not expedient to dispense with any terms for 
such students except on the following conditions, viz. :— 

^]. That students from India do satisfactorily pass an 

examination in Hindu and Mahommedan Law, tho 
Indian Penal Code, the Code of Criminal Procedure, 
the Code of Civil Procedure, the Indian Succession 
Act, and in such other codes and acts as may from 
lime to time become law in British India ; and, in 
addition to such examination, do pass such examina- 
tions, and abide by all such rules and regulations as 
are now in force for students seeking a pass certifi- 
cate, by examination, for call to the bar. 

** 2, That students from the colonies do pass such an exa- 

mination as is required, and do abide by all such rules 
and regulations as are now in force, in order to ob- 
tain & certificate of honour, 
Provided that each of the four Inns of Court be at 
liberty to dispense with the above eonditions in such 
very special circumstances as they may think fit, and 
that such circumstances be stated in the certificato of 
call to the bar given to every such student. ‘The 
benchers of each inn, subject to the foregoing limi- 
tations, being guided, in the dispensation of terms, 
by the circumstances of each particular case." 


€t 3. 


RULES FOR THE EXAMINATION OF ÜANDIDATES FOR HoNovns 
oR CERTIFICATES, ENTITLING STUDENTS TO BE CALLED TO 
THE Bar, 

An examination will be held in next Trinity Term, to 
which a student of any of the Inns of Court, who is desirous 
of becoming a candidate for a studentship, an exhibition, or 
honours, or of obtaining a certificate of fitness for being 
oalled to the bar, will be admissible, 

Each student proposing to submit himself for examination 
will be required to enter his name at the Treasurer's office 
of the Inn of Court to which he belongs, on or before Wed- 
nesday, the 18th day of May next, and he will further be 
required to state in writing whether his object in offering 
himself for examination is to compete for a studentship, ex- 
hibition, or other honourable distinction ; or whether he ia 
merely desirous of obtaining a certificate preliminary to a 
call to the bar. 

The examination will commence on Wednesday, the 25th 
day of May next, and will be continued on the Thursday 
and Friday following, except as regards Hindu Law, &c., to 
be held on Saturday, May 28. 

It will take place in the Hall of Lincoln's-inn, and the 
doors will be closed ten minutes after the time appointed for 
the commencement of the examination. 

The examination by printed questions will be conducted 
in the following ordor :— 

Wednesday morning, May 25, at ten, on Constitutional 

au and Legal History ; in the afternoon, at two, on 
nity. 

Thursday morning, May 26, at ten, on Common Law; 
in the afternoon, at two, on the Law of Real Pro- 
perty, &c. 

Friday morning, May 27, at ten, on Jurisprudence and 
the Civil Law; in the afternoon, at two, & paper 
will be given to the students, including questions 
bearing upon all the foregoing subjects of examina- 
tion. 

Saturday morning, May 28, at ten, on Hindu and Mahom- 
medan Law, and on the Laws in force in British 
India ; in the afternoon, at two, a paper upon the 
foregoing subjects of Hindu Law, &c. 

The oral examination will be conducted in the same order, 
during the same hours, and on the same subjects, as those 
already marked out for the examination by printed questions, 
except that on the afternoons of Friday and Saturday there 
will be no oral examination. 

The oral examination of each student will be conducted 
apart from the other students ; and the character of that ex- 
amination will vary according as the student is a candidate 
for honours, the studentship, the exhibition, or desires simply 
to obtain a certificate of having satisfactorily passed the 
general examination, 

The oral examination and printed questions will be founded 
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ou the books below mentioned, regard being had, however, to 
the particular object with a view to which the student pre- 
sents himself for examination. 

In determining the question whether a student has 
the examination in such a manner as to entitle him to be 
called to the bar, the examiners will principally have re 
to the general knowledge of law and jurisprudence which he 
has displayed. 

A student may present himself at any number of exa- 
minations, until he shall have obtained a certificate, 

Any student who shall obtain a certificate may present 
himself a second time for examination as a candidate for the 
studentship or exhibition, but only at the general examina- 
tion immediately succeeding that at which he shall have 
obtained such certificate: provided that, if any student so 
presenting himself shall not succeed in obtaining the stu- 
dentship or exhibition, his name shall not appear in the list. 

Students who have kept more than eleven terms shall 
not be admitted to an examination for the studentship. 


The reader on Constitutional Law and Legal History 
proposes to examine in the following books and subjects :— 


1. Hallam's “ History of the Middle Ages,’’ chapter 8. 
2. Hallam's ‘‘ Constitutional History.” 
3. Broom's “ Constitutional Law." 
4. The chief statutes from the date of Magna Charta to 
that of the Union with Scotland. 
5. The principal State trials of the Stuart period. 
Candidates for pass certificates will be examined in 1 and 
3 only, or in 2 and 3 only, at their option. 





The reader on Equity proposes to examine in the follow- 
ing books :— 

1. Haynes's “Outlines of Equity " ; Smith's “ Manual of 
Equity Jurisprudence" (last edition) ; Hunter's“ Ele. 
mentary View of the Proceedings in a suit in Equity " 
Part I (last edition). 

2. The cases and notes contained in the first volume of 
White and Tudor's * Leading Cases.” The ‘‘Act to 
amend the Law relating to future Judgments, 
Statutes, and Recognisances," 27 & 28 Vict. c. 112. 
The ** Act to explain the Operation of an Act passed 
in the 17th and 18th years of Her present Majesty, 
c. 113, intituled * An Act to amend the Law relating 
to the Administration of Deceased Persons,'" 30 & 
31 Vict. c. 69. "The" Act to remove Doubts as to 
the Power of Trustees, Executors, and Administra- 
tors to invest Trust Funds in certain Securities, and 
to declare and amend the Law relating to such In. 
vestments,” 30 & 31 Vict. c. 132. The “ Act to 
amend the Law relating to Sales of Reversions," 31 
& 32 Vict. c. 4; and the '* Act to Abolish the Dis- 
tinction as to Priority of Payment whieh now exists 
between the Specialty and Simple Contract Debts of 
Deceased Persons," 32 & 33 Vict. c. 46. Mitford on 
“ Pleadings in the Court of Chancery,” Introduction, 
ehapter 1, sections 1 and 2; ehapter 1, section 3 
(the first six pages); chapter 2, section 1; chapter 2, 
section 2, part 1 (the first three pages); chapter 2, 
section 2, part 2 (the first two pages); chapter 2, 
section 2, part 3; chapter 3. 

Candidates for certificates of having passed a satisfactory 
examination will be expected to be well acquainted with the 
books mentioned in the first of the above classes. 

Candidates for the studentship, exhibition, or honours will 
be examined in the books mentioned in the two classes. 


The reader on the Law of Real Property, &c., proposes to 
examine in the following books and — le 
1. Joshua Williams on the ‘‘Law of Real Property.” 
Last edition. 
2. ** The Construction of Wills.” 
this subject, pp. 14—56. 
8. '' The Defective Execution of Powers." Sugden on 
‘* Powers," pp. 530—602. Eighth edition. 
4. “ Estates for Lite ;" Lewis Bowles case, 11 Co. 79 b, 
and the notes to that case in Tudor's Leading Cases 
in Real Property and Conveyancing,” pp. 27—97. 
Second edition, | 
5. “ Absolute and Defeasible [nterests." Smith's Compen- 
dium of the ‘‘ Law of Real and Personal Property," 
Vol. I., pp. 372—461. Fourth edition. 
Candidates for the studentship, exhibition, or honours will 
be examined in all the above-mentioned books and subjects. 


Hawkins’ Treatise on 


THE SOLICITORS’ JOURNAL & REPORTER. Mar. 19, 1870. 





— for & pass certificate in those under heads 1, 2, 
and 3. 


The reader on Jurisprudence, Civil and International 
Law proposes to examine in the following books and swb- 


jests:— 


1. Justinian, ‘‘ Institutes.” B. III., with Notes of 
Sandars. 

2. Lord Mackenzie—'* Studies in Roman Law.” (Edition 
1862.) Part III., chapters 1, 2,8,and 4, pp. 183—221. 
Part IV., chapters 7 and 5, Pt 271—292. 

8. Justinian, ** Digest." Lib. XIX. Tit. I. “ De actioni- 
bus empti et venditi." 

4. Code Napoléon." Arts, 1582—1707. 


5. Wheaton's ^International Law. Part IV., chapter 1 
(Edit. Lawrence or Dana). “Commencement of War 
and its Immediate Effects.” 

6. Maine's * Ancient Law." Lectures VI. and VII. 

Candidates for honours will be examined in the whole of 

the above subjeets, but candidates for a pass certificato will 
be examined in 1, 2, 5, and 6 only. 


The reader on Common Law proposes to examine in the 
following books and subjects :— 


Candidates for a pass certificate will be examined in— 

1.“ 24 Ordinary Steps and Course of Pleading in an 

ction.” 

2. “The Law of Contracts," so far as treated in Smith's 
* Lectures on Contracts." (Last edition.) Lectures 
2—4 inclusive. 

3. “The Law of Torts.” Broom’s * Commentaries.” 
iir edition. Book III. 

4. “The Evidence to Support an Indictment for Simple 
Larceny.”  Archbold's ‘‘ Criminal ek (Six- 
teenth edition.) Pp. 290—318. ‘* For Embezzle- 
ment." Ibid. pp. 409—417. ‘‘ For False Pretences 
and Cheating." Ibid. pp. 434—446. 


Candidates for the studentship, exhibition, or honeurs 
will be examined in the above subjects generally, and also 
1n 

5. “ The Law of Bailments,” so far as regulated by the 
Common Law.  Coggs v. Bernard, 1 Smith's ** tisk 
ing Cases; " Giblin v. McMullen, 17 W. R. 445. 

6. Byles on “ Bills of Exchange." (Last edition.) Chap- 
ters l, 2, 6—8 inclusive. Observations on Bills of 
Exchange and Promissory Notes, their form, and 
agreements intended to control their operations. 

7. Taylor on “ Evidence.” (Last edition.) Part L, 
chapter = “The — of the P ars: as distin- 

ished from thoso of the SU Part IL, ter 
ar The Burthen of Proof.” e 


The reader on Hindu and Mahommedan Law, and the 
Laws in Force in British India, proposes to examine in the 
following books and subjects : — 


Hrixpv Law— 
1. '* Adoption.” 
2. “ Stridhana, or Woman's Property.” 


Grady’s “ Hindu Law of Inheritance,” chapter 2, pp. 
17—62; chapter 8, pp. 117—218. 

Sir Thomas Strange, chapter 4, pp. 73—106 ; chapter 

10, PE 237—253. 

“On Judicature, and on the Commercial and Servile 
Classes, Manu's Institutes,” chapter 9, pp. 194—227 
(Third edition). 

MAHOMMEDAN Law— 

Inheritance. 

1. * Legal Sharers,” 

2. “ Residuaries,”’ 

3. ‘* Distant Kindred.” 

—— Mahommedan Law of Inheritance," pp. 28—57. 
Sir W. H. Macnaghten’s * Mahommedan Law" (same 
subjects). 


l. “ Sale.” 
2. “ Debts and Securities.” 
Grady's ** Mahommedan Law.” 


Contracts, 


Book II. pp. 159— 


170. 
" Hedayah." Book XXXI. (Second edition. Title, 
*' [jara or Hire.” 


Tus Laws rw Force iw Bairrsu INDIA. 


'fIntestacy and Testamentary Act.” (Parts II. to VII. 
inclusive.) 
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“ Penal Code," (Chapter TA Offences against, Property. 


(Chapter 17. Offences against the 


Person. 
“ Criminal Procedure Code." (Chapters 2 and 12.) 
Starling's ^ Penal and Procedure Code." 
* Civil Procedure Code." (Chapter 3.) 
Broughton's “ Civil Procedure Code." (Pp. 51—136.) 
Field's ** Law of Evidence." (Pp. 4—59.) 
By order of the Council, 

Epwarp Ryan. 

Chairman pro tem. 
Council Chamber, Lincoln's Inn, 

March 1, 1870. 





TRINITY EDUCATIONAL TERM, 1870. 


Prospectus of the Lectures to be delivered during the ensuing 
Educational Term by the several Readers appointed by the 
Inns of Court, 


CONSTITUTIONAL Law AND Lxeaat History. 


The reader on Constitutional Law and Legal History 
proposes to deliver, during the ensuing Educational Term, 
six public lectures on— 

1. Extra-territorial Jurisdiction. 

2. Extradition. 

3. The Prerogative of the Crown relating to the Grant- 
ing and Revocation of Charters. 

With his private class the reader will go through the 
cases in Broom’s “Constitutional Law,’’ illustrating the 
* Relation of the subject to the Executive," and the “ Rela- 
tion of the Subject to Parliament.” He will also go through 
the chief points in the Constitutional History of England 
from the Revolution of 1688 to the accession of George III. ; 
Hallam's “Constitutional History'' and May's ‘‘ Constitu- 
tional History '' will be the text-books principally used. 


EaviTY. 

The reader on Equity proposes to deliver, during the en- 
suing Educational Term, two courses of public lectures 
(there being six lectures in each course) on the following 
subjects :— 

An Elementary Course. 
1. On Charitable Trusts (continued). 
On Superstitious and Illegal Trusts. 
. On Relief in Equity against Penalties and Forfeitures. 
On the Doctrine of Equity concerning Mortgages. 


An Advanced Course. 
. On Equitable Conversion (continued). 
. On Resulting Trusts (continued). 
. On Relief in Equity against Mistake. 

In the elementary private class the subjects discussed 
will be—Relief in Equity against Breaches of Agreement, 
and against Waste. 

In the advanced private class the lectures will compre- 
hend—the Jurisdiction of Equity in Matters of Account 
and Partnership. 


Tue Law or REAL PROPERTY, &c. 

The reader on the Law of Real Property, &c., proposes 
to deliver, in the ensuing Educational Term, twelve public 
lectures (there being six lectures in each course) on the 
following subjects :— 

Elementary Course. 

1. On Conditions of Sale, and the Force and Construction 
of the Clauses usually introduced therein on the Sale 
by Auction of Freehold Lands in several Lots. 

2. On an Agreement for the Sale of Real Estate, and the 
consequences thereof. 

3. On Equitable Conversion. 


Advanced Course. 
On Wills. 

In the elementary private classes the reader will continue 
his course of Real Property Law, using as a text-book Mr. 
Joshua Williams’ '* Principles of the Law of Real Property; "’ 
and in his advanced private classes be will take as his sub- 
jects for discussion, Title by Prescription and under the 
Statutes of Limitation, using as a text-book Mr. Brown's 
“ Treatise on the Law of Limitation as to Real Property.” 


JURIAPRUDENCE, CIVIL AND INTERNATIONAL Law. 
The reader on Jurisprudence, Civil and Internatiomal 


Lew, proposes to deliver, during the ensuing Educational 
Term, six public lectures on the following subjects :— 


» C0 12 


Co o m 
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1l. A comparison of the Roman, English, and French 
System of Law relating to Husband and Wife. 

2. The Patria Potestus of the Roman Law, compared 
with the Power of the Father over the Person and 
Property of his Child by the English and French 
Law respectively. 

3. The History and Present State of International Law 
relating to Blockade. 


The reader, in his private class, will continue the con- 
sideration of the Roman Law relating to Contract, and will 
commence with ''Societas," He will use as text-books 
Sandars’ ‘‘ Institutes of Justinian,” “ Code Napoléon," and 
* Code de Commerce," and ‘‘ Lindley on Partnership.” 


The reader, in Lis privato clasa, will also continue the dig- 
cussion of points of International Law relating to the “ Intere- 
national Rights of States in their Hostile Relations," using 
the work of Wheaton as the text-book, and referring to the 
works of the principal modern Jurists, the decisions of the 
Admiralty and Prize Courts of England and America, the 
debates in Parliament, and State Papers relating to tho cases 
under discussion. 

Common Law. 

The reader on Common Law proposes to deliver, during 
the ensuing Educational Term, two courses (of six publie 
lectures each) on the following subjects :— 


Elementary Course. 


1. The Office and Duties of Magistrates in relation to 
Criminal Charges. 

2. Indictable Offences of Ordinary Occurrence. 

3. The Law of Evidence as applied at Criminal Trials. 


Advanced Course. 


1, Criminal Procedure preliminary to Trial. 

2. The Pleadings in Criminal Cases. 

3. Proofs adducible at a Criminal Trial. 

With his privato classes the reader will consider in detail 
the above subjects, exemplify them by cases, and explain 
them by reference to the following books :— 

Elementary Class—“ Commentaries by Broom and Had- 
ley," Vol. IV.; ** Archbold’s Criminal Pleading ” (16th 
— by Bruce. 

Advanced Class—'* Taylor on Evidence" (last edition), 
and the books above mentioned. 


Laws IN Force IN BRITISH INDIA. 


The reader on Hindu and Mahommedan Law, and the 
Laws in force in British India, proposes to deliver, in the 
ensuing Educational Term, a course of six public lecturea 
on the following subjects, viz. :— 

. Introductory Lecture. 

. Intestacy and Testamentary Act. 
. To conclude the Subject. 

. The Civil Procedure Code. 

. The Code of Criminal Procedure. 
. The Penal Code. 

In the private classes the reader will discuss minutely 
and in detail the subjects embraced in his public leotures. 


Ou i C2 b 





— — 


LECTURES AND LAW CLASSES AT THE INCORs. 
PORATED LAW SOCIETY. 


Mr. H. W. ErruiNsroNE, Lecturer and Reader on Con- 
voyancing and the Law of Real Property— Monday, March 
21, class A; Tuesday, March 22, class B ; Wednesday, March 
23, class C—4.30 to 6 p.m. 

Mr. Firzroy KeLLY, Lecturer and Reader on Equity— 
Friday, March 25, Lecture—6 to 7 p.m. 


Tue INNER TEMPLE.—We understand that the ceremony 
of opening the New Hall of the Inner Temple will be per- 
formed on Saturday, May l4th, by her Royal Highness the 
Princess Louise, accompanied by his Royal Highness Prince 
Christian.— Times. 

Goop Nzws.—Under this head the Times states :—‘' Mr. T. 
C. Anstey arrived at Bombay on the 12th February, and is 
stated to have received a large sum of money in the shapo of 
retainers as soon as he came ashore.” Mr. Chisholm Anstey 
was for many years a member of the — Bar, to which he 
has now returned, and for a brief period acted as judge of the 
High Court there. 


The Town Council of Sheffield have passed a resolution, pray- 
ing the Lord Chancellor to appoint a stipendiary magistrate, 
at a salary of £1,000 per annum. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last QvoraTIOxX, Mar. 18, 1870. 
[From the Official List of the actual business transacted.) 


8 per Cent. Consols, 93 Annuities, April, *85 

Ditto for Account, April 93] Do. (Red Sea T.) Aug. 1908 

$ per Cent. Reduced 91j Ex Bills, £1000, — per Ct. 4 pm 
New 3 per Cent., 94 Ditto, £500, Do —4pm 

Do. 34 per Cont., Jan. '94 Ditto, £100 & £200, —4pm 

Do. 2] per Cent., Jan. '94 Bank of England Stook, 44 per 
Do. 5 per Cent., Jan. *73 Ct. (last half-year) 

Annuities, Jan, ’80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
{ndia Stk., 10] p Ct.Apr."74, 2074 | Ind. Enf. Pr., 5 pC., Jan.'73 106 


Ditto for Account! Ditto, 5& per Cent., May,’79 110} 
Ditto 5per Cent. July, "80 113 Ditto Debentures, per Cent., 


Ditto for Account, — — — 
Di 4 at., Oct. "88 994 x d| Do. ,5 per Cont., Aug. '73 104 
itte 5 Car b Do. Bonds, 4 per Ct., £1000 25 pm 


Ditto, ditto, Certificates, — . . 
Ditto Enfaced Ppr., 4 per Cent.91]! Ditto, ditto, under £1006,' 25 pm 





RAILWAY STOCK. 




















Bhres. Railways. | Paid, [Closing prices 
Stock Bristol and Exeter mI 100 78 
Stock Caledonian... PPreTTeri eT elie er ee er) 100 78 
Stock | Glasgow and South-Western sssssssssssesse 100 113 
Stock | Great Eastern Ordinary Stock ,.,,,,...,.| 100 374xd 
Stock Do., East Anglian Stock, No. 9 ,,.......| 100 7 
Stock Great Northern TITITTITIMIIIITTT 100 1154 
Stock Do. , A Stock* eeeeee "^ -** Sete Cee ee Cee eR eee eee 100 ilg 
Stock | Great Southern and Western of Ireland| 100 OR 
Stock | Great Western—Original ........ ee eres | 100 664 
Stock | Do., West Midland—Oxford... ...........| 100 42 
Stock Do., do.—New ort 090000000000 eebeee eee Ceetee 100 35 
Stock | Lancashire and Yorkshire ........... vss, | 100 125 
Stock | London, Brighton, and South Coast......| 100 4 
Stock | London,Chatham, and Dover.........«.| 100 15 
Stock | London and North-Western... cscs} 100 1234 
Stock | London and South-Western  ......,4«.| 100 88 
Stock | Manchester,Sheffleld, and Lincoln..,......| 100 52 
Btock Metropolitan.... "nt LLIIILLEITTIITTTTITTITTIIILIUI 106 804 
Btock Midland "tw COPS TEE Cee ee eR SOR eee cee eet ene eee EE 100 1244 
Stock| Do., Birmingham and Derby ........| 100 93 
Stock North British PITRE EEL eee ee el 100 35 
Stock North London POUL UCL OAL eee eT ae Bd) | 100 118 
Brock | North Statlordabhire.....c.cecccccsccesseccerseere | 100 60 
Stock South Devon — TT eerie LLELE 100 46 
Stock | South-Eastern cecccccccccecessescsscsesescserseees | 100 15 
Stock latl Vale.. eeeee SSCS SSSR eee eee eee eee ee eee eeaere 190 


"A receives no dividend until 8 per cent. has been paid to B, 





MONEY MARKET AND CITY INTBLLIGENCE. 


Consols have been rather dull this week, though somewhat 
less so at its close. The foreign market has been more buoyant. 
Tho railway market was firmest at the middle of the week; since 
then prices have been very irregular. There has been very 
much speculation lately in telegraph shares, and these invest- 
ments have consequently declined in price. 





SPECIAL FEES TO CoUuNSEL.—At the chambers of Vice- 
Chancellor James yesterday, in the winding-up case of the 
Albert Life Assurance Company, an application was made by 
Messrs. Lewis, Munns, & Co., as soliciturs for the official 
liquidator, for an allowance of special fees to counsel in certain 
cases in which it was necessary that the official liquidator should 
be represented in the Court of Chancery. Fees of 50 guincas 
in a case had been given to Sir Roundell Palmer, and the 
Taxing Master had refused toallow them. The Chief Clerk 
(Mr. Bloxain) said he could not interfere in such a matter. A dis- 
cretion as tu fees to counsel was vested ina Taxing Master, and the 
— application was that he should take away that discretion. 

t certainly would not become him to interfere with tho dis- 
cretion which the Taxing Master had exercised in a winding- 
up case. Mr. Musgrave, who made the application, said the 
chief clerks in as, ida cases knew the matters in which 
counsel were engaged much better than the Taxing Masters. 
The Chief Clerk said the application could be made to the Judge, 
but he must decline to entertain it for the reason he had men- 
tioned.— Times. 

LANCASHIRE Coroners.—An order of her Majesty in Coun- 
eil has been issued, dividing the Salford and Rochdale coroners' 
districts into three—to be called the Salford, Bolton, and Roch- 
dale divisions—one to be assigned to each of the persons now 
holding the office of coroner within those districts. The coroner- 
ship of the newly-formed Bolton division has becn assigned to 
Mr. Edge, formerly deputy-coroner for the Salford Hundred. 
With reference to these arrangemonts the following motion will 
be brought forward at the annual session of the county magis- 
trates, to be held at Preston on tho 3lst March:—“ That the 


salaries hitherto paid to the coroners for the Salford and Roch- 
dale districts, from the date of tbe appointment of the coroner 
for the new Bolton district until the next quinquennial revision, 
be apportioned thus : Mr. Price, Salford, £675; Mr. Molesworth, 
Rochdale, £410 ; and Mr. Edge, Bolton, £370. 


A FEMALB Justice OF THE PEACB.— We learn from the 
Chicago Legal News that Mrs. Amelia Hobbs has been elected 
ustice of tho peace in Jersey Landing township, Jersey county, 
llinois. Mrs. Hobbs’ opponent candidate, the Chicago Legal 
News adds, is too gallant to carry the contest to the length of 
objecting to the election on the ground of sex. At the data 
of this piece of news the result of the election had not yet been 
certified to the governor; we are therefore not in a position to 
say whether it will be cenfirmed. 


Lord Fitzwalter has resigned the chairmanship of the East 
Kent Quarter Sessions. 








ESTATE EXCHANGE REPORT. 


AT THE MART. 
March 16. —By Messrs. Epwin Fox & BOUSFIELD, 
Freehold honse and shop, No. 12, The Hard, Portsea, let on lease at 
£130 per annum —Sold £1,800. 
March 17.— By Mr. W. H. Moors. 
Leasehold house aud shop, No. 6, Green-street, Leicester-aquare, let at 
E per annum, term 21 years from 1866 at £60 per aunum—Sold 


Leasehold house, No. 31, St. Martin's-street, Leicester-square. let at 
£80 per annum, term 13 years from 1867 at £55 per annum—Sold £60. 

Leasehold five houses, one with shop and stabling, Nos. 1 to 5, Braith- 
wa ite-place, Old Church-street, Paddington, let at rentals amounting 
H 5 per annum, term 77 years from 1844, at £26 per annum—Sold 

1,150. 

Leasehold residence, No. 38, Tonbridge-street, Euston-road, annual 
value £60, term 37 years from 1869 at £15 15s. per annum — Sold £395, 

Leasehold residence, No. 6, Sussex-street, Pimlico, let at £60 per 
annum, term 63 years unexpired at £9 per annum—Sold £590. 


AT GARRAWAY’S COFFEE HOUSE. 
March 14.—By Mr. G. H. DURRANT. 

Leasehold improved ground-rents amounting to £27 13s. per annum, 
secured oa houses in Windsor-street, John-st, and Wenlock-road, 
Hoxton, term 24 years unexpired—Sold £315. 

March 15.—By Mr. J. L. Stacr. 

Seven leasehold houses, Nos.7 to 13, Acre-terrace, Wandsworth-road, 

term 64 years uuexpired, at £5 10s. each per annum—Seid £105 to 


£120 each. 
By Messrs, E. & H. LUMLEY. 
Absolute reversion to £3,199 8s. 2d. Stock, payable on the death of s 
gentleman aged 79 years—Sold £2,020. 
By Messrs. DEBENHAM, Tewson, & FARMER. 

Leaseheld residence, No. 40, Wellington-road, St. John’s-wood, let at 
oar annum, term 99 years from 1820, at a peppercorn—Sold 
Leasehold house, No. 21, Richmond-rillas, Seven Sisters-road, Hol!oway, 
annual value £75, term 200 years frem 1856, at £12 12s. per annum— 


Sold £600. 
By Messrs. Grasier & Sons. 
Life interest of a gentleman who was born on the 15th of March, 1810, 
in £7,410 4s. 4d. New Three per Cent. Annuities—Sold £1,910. 
Leasehold residence, known as Flora-cottage, No. 17, St. Paul's-road, 
Canonbury, let at £52 10s. per aunum, term 66 years uaerpirad, at 
£18 per anoum—Sold £540. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

COPLAND—On March 9, the wife of John Copland, Esq., solic itor 
Sheerness, of a daughter. 
wife of Henry Alexander Giffard, Esq., of a son. 

LAXTON—On March 16, at Stamford, the wife of Thomas Laxton, 
solicitor, of a daughter. 

SHARPE—On March 13, at 36, Qaeensborough-terrace, H yde-park, the 
wife of Joseph Sharpe, Esq., barrister-at-law, of a daughter. 

STEPHEN—On March 14, at Leeds, the wife of James St »phen, Esq., 
barrister-at-law, of & daughter. 


MARRIAGES. 


BARBER -SIDEBOTHAM- —On Tuesday, March 8, by special licence, 
at St. James's Church, Upper Bangor, Henry Barber, of Penrallt, 
Bangor, solicitor, to Annie Lydia Sidcbotham, of Brynymor, Bangor, 
second daughter of the late James Sidebotham, of Chorlton-on-Med- 


lock. 

JARVIS—REEVES—On March 10, at St. Matthew's, Bayswater, Thomas 
Charles Jarvis, LL.B., of the Middle Temple, barrister-at-law, to 
Emily Frances Smythe, second daughter of John Frederic Reeves, 
Esq., solicitor, of Monmouth-road, Bayswater. 


DEATHS. 


DIXON—On March 16,at 59, Warwick-gardens, Henry Hall Diroa, 
barrister-at-law, aged 47. 

GORDON—On March 11, at 20, Regent-terrace, Edinburgh, James Gor- 
don, Es., Writer to the Signet. 

INGLESANT—On March 10, at 18, Woburn-place, Russell-square, sud- 
den!y, Joseph Inglesant, Esq., barrister-at-law, of the Inner Temple, 
and of Quorndon, Leicestershire. 

SINNOCK—On March 7,at Hailsham, Fanny, the wife of Mr. H. C. Sin- 
nock, solicitor, aged 57. 








agreeable character of this preparation has rendered it a general favour- 
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Leader, Thos Wocdcock, Lutterworth, Leicester, Maltster. 
Watson & Baxter, Lutterworth. 

Limerick, Geo. Horton, Gloucester, Yeoman, 
Chipping Sodbury. 

Mackillop, Jas, Grosvenor-sq, Esq. Junel. Vincent, Moorgate-st. 

Matthews, Hy, Cumberland-st, Hackney-rd, Dairyman. April 15. 
Nash & Co, Suffolk-Jane, Cannon-st. 

Maylett, Wm, Clifton, Bristol, Lodging-house Keeper. March 30. Per- 
ham, Wrington, nr Bristol. 

Miers, Capel, Church-rd, Upper Norwood, Esq. Julyl. Uptons & Co 
Austin-friars. 

Ouvry, Charlotte, Cambridge-ter, Hyde-park, Widow. April16. Dun- 
can & Murton, Southampton-st, Bloomsbury. 


May 12. 
April 25. Trenfield, 


: Perrott, Richd, Tollington -park, Hornsey-rd, Packer. Junel. Cole, 
Church-ct, Clement’s-lane. 
Sinclair, Georgina, Ventnor, Isle of Wight, Spinster. April 30. 


Whitakers & Woolbert, Lincoln’s-inn-fields. 

Skinner, Louisa, Egham, Surrey, Spinster. May 16. 
Oxford-st. 

Stevens, Sophia Louisa, Grosvenor Hotel, Park-st, Grosvenor-sq, Widow. 
May ll. Coode & Co, Bedford-row. 

HON Hy, Melcombe Regis, Dorset, Esq. May 20. Swyer, Shaftes- 


y: 

Tripp, Eliz, Bristol, Widow. May 31. Harley, Bristol. 

Westminster, Most Hon Richard, Marquess of, Eaton Hall, nr Cheshire, 
K.G. May 31. Boodle & Partington, Davies-st, Berkeley-sq. 


White, Robt Rowles, Dursley, Gloucester, Chemist. May 16. Vizard 
& Co. Dursley. 


Wilson, Lindsay, John-st, Middlesex. May 15. Smith, Gray’s-inn-sq. 


reeds registered pursuant to Bankruptcy Act, 1861. 
Fripay, March 11, 1870. 


Fry, Robt, & David Beatson, Fenchurch-st, East India Merchants. Dec 
8. Inspectorship. Reg March 9. 
Peedle, Geo, Lyme, Surrey, Farmer. Dec 15. Comp. Reg Dec 31. 


Burgoynes & Co, 


Bankrupis. 
FRIDAY, March 11, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Baudeloque, Augustin Victor, Curtain-rd, Shoreditch, Walnut Veneer 


Importer. Pet March 7. Pepys. March 22 at 11. 

Gammell, Jas, Chalk Farm-rd, Oilman. Pet March9. Roche. March 
21 at il. 

Thewes, 2m Basinghall-st, Printer. Pet March 9. Pepys. March 
23 at 12. 


To Surrender in the Country. 


Anthony, Chas Edwd, Gt Hadham, Hertford, Corn Merchant, Pet 
March 5. Spencer. Hertford, March 21 at 11. 

Fletcher, Jas Wm, New Wandsworth, Surrey, Timber Merchant. Pet 
March 8. Willoughby. Wanrdsworth, March 25 at 10. 

Foster, Wm, Kingston-upon-Hull, Oil Merchant. Pet March 7. 
Phillips. Kingston-upon-Hull, March 23 at 12. 

Hart, Geo, Godalming, Surrey, Victualler. Pet March 5. White. 
Guildford, March 26 at 3. 

Knott, John, Newton Wood, Cheshire, Cotton Spinner. Pet March 10. 
Hal. Ashton-under-Lyne, March 24 at 11. 

Newbould, Jaccb, Bradford, Yorks, Innkeeper. Pet March 5. Robin- 


son. Bradford, March 22 at 9. 


Parker, John, Scarborough, Yorks, Hotel Keeper. Pet March 8, Wood- 
all. Scarborough, March 28 at 2. 


Smith, Mary, Greenfield, Yorks, Woollen Manufacturer. Pet March 7. 


Tweedale. Oldham, March 24 at 11, 

Spray, Hy, Gainsborough, Lincoln, Implement Maker. Pet March 4. 
Uppleby. Lincoln, March 23 at 12. 

Thomas, John Stone, Cheadle, Stafford, Grocer. Pet March 9.  Keary. 
Stoke-upon- Trent, March 24 at 1. 

Tripp, Powell Saml, Manch, Smallware Agent. Pet Feb 23. Kay. 
Manch, March 24 at 10. 

Wilson, Gec, Ramsgate, Kent, Builder. Pet March 7. Callaway. 


Canterbury, April 7 at 2.4 


Tursnay, March 15, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. . 


Baker, Abraham, Acklam-rd, Portobello-rd, Westbourne Park, Builder. 
Pet March 10. Pepys. Aprils at12. 


Lavender, Benj Levi, Cross-st, Finsbury, Saddler. Pet March 10. Pepys. 
March 31 at 12.30. 


Maver, Wm, Albert-villas, Seven Sisters-rd, Holloway, Builder, Pet 
March il. Hazlitt. March 28 at 12. 
Milton, Geo, & John Milton, High-st, Aldgate, Tailors. Pet March 9. 


Brougham. March 25 at 12.30. 


cte — Holborn-hill, Hosier. Pet March 8. Brougham. March 
ut 2.30. 


To Surrender in the Country. 
Bennett, John, Stramshall, Stafford, Farmer. Pet March 10, Hubbersty. 
Burton-upon-Trent, March 28 at 10. 
Pet March 11. Soudamore. 


Burr, Hy, Maidstone, Kent, Plumber. 
Maidstone, March 28 at 2. i 

Campbell, Saml, Toxteth Park, nr Lpool, Builder. Pet March 1. Hime. 
Lpool, March 28 at 11. 


Chipman, Wm John, Marple, Cheshire, Cotton Waste Spinner. Pet 
March 1]. Coppock. Stockport, March 25 at 12. 
Dixon, Thos Dan), Leeds, Cloth Manufacturer. Pet March 12. Mar- 


shall. Leeds, March 31 at 11. 


Elliott, Josias, & Fredk Chas Elliott, Devonport, Grocers. Pet March 11. 
Pearce. East Stonehouse, March 29 at 11. 


Grimmer, Robt, Feltwell, Norfolk, Wheelwright. Pet March 10. Pal- 
mer. Norwich, March 24 at 12. 
Narracott, Susan, Torquay, Devon, Lodging-house Keeper. Pet March 


12. Daw. Exeter, March 26 at 10. 





Phillips, John, Cauldon, Stafford, Limeburner. Pet March 11. Keary. 
Stoke-upon-Trent, March 26 at I. 

Scott, Gabriel, Redbridge, Hants, Bone and Chemical Manure Manufac- 
turer. Pet March 10. Thorndike. Southampton, March 29 at 12. 
Webster, Robt Bulkeley Orton, Kingston-upon-Thames, Milliner. Pet 

March Jt. Bartrop. Kingston-upon-Thames, March 31 at 2. 


BANKRUPTCIES ANNULLED. 
FRIDAY, March 11, 1870. 
Elliott, Jas Pallett, Tamworth, Warwick, Hosier. March 3. 
Clark, Hy Boon, Whittlesford, Cambridge. March 4. 
ToxspA x, March 15, 1870. 


Atkins, Jas, Lpool, Stevedore. March 12. 

Colliver, Geo Veale, Addiscombe, Surrey, Carpenter. March 7. 

Gostick, Jesse, Princes-st, Cavendish -sq, Accountant. March 10. 

Mallinson, Jas, Joseph Mallinson, & Thos Mallinson, Brighouse, Yorks, 
Pianoforte Manufacturer. March 12. 











RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Incerests, or other adequate securities. 


Proposals may be made in the first instance according to the following 


PROPOSAL FOR LOAN ON MORTGAGES. 


Introduced by (state name and address of solicitor) 
Amount required £ 


Time and mode of repayment (i.¢., whether for a term certain, or by. 
annualor other payments) 


Security (state shortly the particulars of security, and, if land or build- 
ings , state the net annual income). 


State what Life Policy (if any) fis proposed to be effected with the 
Gresham Office in connection with the security. 


By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





A large Discount for Cash. 
ILLS of COMPLAINT, 5/6 per page, 20 copies, 


subject to a Discount of 20 per cent. for cash; being at the rate 


net of 4/6 per page—a lower charge than has hitherto been offered by 
the trade. 


YATES & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Plain 


and Ornamental—Newspapcrs, Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 


YATES & ALEXANDER, Symonay pn (and Church-passage), Chancery- 
e. 








UTHORS ADVISED WITH as to the Cost of 


. Printing and Publishing, and the Cheapest Mode of Bringing 
out MSS, 


YATES & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lane. 


O SOLICITORS, &c., requiring DEED BOXES 
will find the best-made article lower than anyother house. List 
of Prices and sizes may be had gratis or sent post free. 
RICHARD & JOHN SLACK, 335, Strand, opposite Somerset House. 
Established nearly 50 years. Orders above £2 sent carriage free. 


— 


LACK'S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 








to Sterling Silver. Fiddle Pattern. Thread. King's. 
£ s. d. £ s. d. 8. £ s. d. 
Table Forks,perdoz...... 110 Oand! 18 O 2 4 0 2 10 
Dessert ditto ..cccscocese 1 O Oand]l 10 09 113 0 1 15 0 
Table Spoons............ l 10 Oandli8 O 2 40 2100 
Dessert ditto ............ 1 O Oandt 10 0 112 0 115 0 
Tea Spoons.............. 0 12 OandO 18 0 t 20 is 0 


Every Article forthe Table asin silver. A Sample Tea Spoon for- 
warded on receipt of 20 stamps. 


RICHARD & JOHN SLACK, 836, STRAND, LONDON. 


NLACK’S FENDER AND FIRE-IRON WARE- 
HOUSE is the MOST ECONOMICAL, consistent with good quality :— 
Iron Fenders, 3s.6d.; Bronzed ditto, 8s. 6d., with standards; su-erier 
Drawing-room ditto, 148. 6d. to 50s.; Fire Irons, 2s. 6d.to 20s. Pateat 
Dish Covers, with handles to take off, 18s. setofsix. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
is. Gd. setofthree; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 58.6d.; Coal Scuttles, 25. 6d. A set of Kitchen Uten- 
lils for cottage, £3. Slack's Cutlery has been celebrated for 30 years. 
svory Table Knives, 14s., 16s., and 18s. per dozen. White Bone Knives 
and Forks,8s. 9d. and 12s.; Black Horn ditto, 8s. and 10s. All ware 
ranted. 

As the limits of an advertisement will not allow of a detailed list, par- 
chasers are requested to send for their Catalogue, with 350 drawings, and 
prices of Electro-Plate, Warranted Table Cutlery, Farnishing lroamon- 
gery, &c. Maybe had gratis or post free. Every article marked fn plain 
figures at the same low prices for which their establishment bas been 
celebrated for nearly 50 years. Orders above £2 delivered carriage free 

er rail. 
RICHARD & JOHN SLACK, 236, STRAND, LONDON. 
Opposite Somerset Housa. 
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The Subscription to the SOLICITORS JOURNAL is— Town, 26s.; 
Country 28s.; with the WEEKLY REPORTER, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Office—cloth, 2s. 6d.; 
half law calf, 4s. 6d. 

All Letters intended for publication in the Solicitors’ Journal” 
must be authenticated bu the name of the writer, though not 
necessarily for publication. 

Where difficulty ts experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


The Solicitors’ Journal. 


LONDON, MARCH 26, 1870. 
—9———— 


IT IS NO DOUBT INEVITABLE that as long as a bill of 
any great political importance is in its progress through 
Parliament, it should be discussed almost exclusively by 
politicians and with reference to its general prinoiples. 
But the moment the bil has become an Act it passes 
into the hands of lawyers, who, in giving effect to its 
provisions, have to regard them in a very different light 
from the politicians. Itistherefore often an unfortunate 
thing that bills of the class to which we refer are so sel- 
dom subjected to any really searching examination by 
the lawyers in Parliament to secure that their provisions 
can be practically worked. There has seldom been a bill in 
the case of which such an examination was more impor- 
tant than in that of the Irish Land Bill; but so far there is 
little reason to suppose that it will receive anything of 
the kind. Inasmuch, however, as every clause of the Act 
will have to be interpreted and acted upon by Courts of 
justice, and as we know by every day’s experience that 
no one but a lawyer can form anything like a reliable 
forecast of the difficulties of interpretation surrounding 
a section, we hope that the details of the bill may yet 
receive fair attention while in committee. We can only 
illustrate our meaning by referring to two sections, but 
they are the first two, and perhaps the most important 
two in the bill. 

Our readers will recollect that the bill treats of three 
classes of occupiers of land, and provides a separate 
scheme of compensation for each ; these are, occupiers 
under the Ulster tenant-right usage, occupiers out of 
Ulster under similar usages, and occupiers not falling 
within either of these classes. The first two of these 
kinds of occupiers are dealt with in the first two sec- 
tions of the bill. The first section says that “ The usage 
prevalent in the province of Ulster with reference to the 
compensation to be made or allowed to or on account of 
an outgoing tenant of a holding [such usage is com- 
monly known and in this Act referred to as the Ulster 
tenant-right custom] is hereby declared to be a legal 
custom, and shall in the case of any holding in the pro- 
vince of Ulster, proved to be subject to such usage, be 
enforced in manner provided by this Act, &c." The 
second section says that * Where in any place not situate 
within the province of Ulster & tenant is disturbed in 
his holding by the act of the landlord and such holding 
is proved to be subjeot to & usage by virtue of which 
compensation is made or allowed to or on acoount of 
an outgoing tenant of a holding, the tenant so disturbed 
shall be entitled to such compensation as the Court may 
find to be payable to him according to the usage to 
which the holding is proved to be subject.” 

The first broad question which seems to us to arise 
upon these sections is onecommon to both of them. What 
is the meaning of a holding being subject to a usage ? 
Will it be necessary to prove in each case a custom in 
compliance with all the requirements of the common 
law—certain, reasonable, and general? This view we 
may probably dismiss at once. The Legislature can 
hardly be understood as merely saying that a legal cus- 
tom shall be a legal custom. Secondly, is the effect of 
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the Act to remove all objections in point of law to what 
may be proved in faot to exist as a usage or custom, in 
the sense which those words bear both in legal and popu- 
lar language, that is to say & course of dealing generally 
prevalent in certain districts or among certain classes ag 
distinguished from the habits of dealing of particular in- 
dividuals? If this view were adopted it would follow 
that a usage confined to the estate of & particular land- 
lord, or to a particular farm is not within the Act. Thirdly, 
will it be enough to show a practice on a particular estate or 
with respect to a particular farm is so well known and well 
established, that a tenant may be fairly said to have taken 
his holding on the strength of it, that it may fairly be re- 
garded in common sense, though not in law, a part of his 
own contract? If this view be taken the bill, in reality, sim- 
ply alters in some respects the rules of evidence as to the 
mode in which contracts may be proved. Fourthly, to prove 
a holding to be subject to a usage, and within these sec- 
tions, will it be enough to show that a certain practice 
has been pursued towards the occupants of given hold- 
ings, though no one has ever thought of regarding it as 
in any sense a right, or anything beyond a mere act of 
benevolence ? For instance, if it be proved that for some 
time past Mr. A., whenever he has had to evict tenants, 
has always helped to pay their passage-money to America, 
if they liked to go, just as Mrs. A. has always given 
them port wine when they were ill and needed it—will 
this become a legal duty for the future ? 

In addition to the difficulty of construction which 
we have pointed out as common to the two sections, 
there is another peculiar to the first. That section 
legalises ‘‘ the usage prevalent in the province of Ulster." 
These words certainly seem to point to some one usage 
generally prevalent throughout all Ulster, not to an in- 
definite number of different usages existing in different 
parts of that province. Willa tenant then who claims 
under this section be for.ed to give some evidence that 
the usage on which he relies is general throughout 
Ulster? And will his claim be met by showing that that 
usage is confined to a mere corner of one county, and 
that in each of the adjoining counties the usage is totally 
different? Or, on the other hand, will * the usage pre- 
valent in Ulster” be construed as meaning all usages 
prevalent in Ulster or any part of it? 

The questions we have put are no idle ones; they 
must be solved as soon as the bill comes into working. 
And according to the answers given to them the bill may 
prove the merest dead letter, or have a very real opera- 
tion. Is it too much to ask that legislators should con- 
sider with themselves what it is that they really mean to 
do? Of all the amendments as yet proposed in the first 
and second sections of the bill, none seem to us to have 
any tendency to remove the difficulties we have pointed 
out, except, in the case of Ulster, those which purport to 
set out the tenant right custom which is to be law for 
the future. 


IN ANOTHER COLUMN will be found a note of a recent 
application to the Master of the Rolls, to invalidate a 
purehase made by a solicitor at a sale by auction in a 
foreclosure suit. The peculiarity of the case was that 
the solicitor in question was concerned, not in the suit 
in which the sale was made, but in an administration 
suit instituted by creditors of the mortgagee (who had 
died after the institution of the principal suit), The 
plaintiffs in the administration suit had obtained leave 
to attend the proceedings in the principal suit, but, as 
we understand the case, the order was made after the 
sale in question. The solicitor’s name had been placed on 
the particulars. He had already, when the application to 
discharge him was made, been confirmed as a purchaser by 
the chief clerk’s certificate. The Master of the Rolls 
considered that the Sales by Auction Act, 1867, did not 
apply to the case, and that the transaction was within that 
class of cases in which the Court forbids a purchase by 
a person whom it considera as saddled with the duty of 
endeavouring that the price shall be the highest obtain- 


21 


428 


THE SOLICITORS' JOURNAL & REPORTER. Mar. 26, 1870. 








able. We understand that it is intended to appeal from 
this decision. 

There is a multitude of cases in which it has been 
laid down that trustees and their agents, and other 
persons whose duty it is to procure a large price, shall 
not be allowed to purcbase themselves ; and in Ez parte 
Lacey (6 Ves. 626) Lord Eldon expressly declared that 
this rule is independent of any actual advantage taken 
by the purchaser, but depends on purely a priori consi- 
derations. To the same effect is Hamilton v. Wright (9 
Cl. & F. 123). In the recent case of Tennant v. Tren- 
chara (L. R. 4 Ch. 547), Lord Hatherley, in the case of a 
trustee, laid down the rule very striotly as to fiduciary 
purchases. In that case the application was on the part 
of a trustee, that he might be permitted to bid. Lord 
Hatherley said “the cases where liberty to bid has been 
refused are mostly cases of solicitors, the reason of 
the rule being, that a solicitor must have acquired 
much information, and that the Court could feel no 
security that he would do bis duty and communicate thia 
information so as to raise the price, if he had a prospect 
of becoming the purchaser." Tho general principle upon 
which the Court proceeds is a perfectly intelligible and 
a just one, but we de not think that much stress is to be 
laid upon the speculations as to tbe effect of an inte- 
rested bidder upon other persons attending the sale; ac- 
cording to the circumstances or the temperament of the 
outsider, he might be stimulated to increase his own 
biddingsor to withdraw from the competition. Indeed, 
each of these hypotheses has in its turn been adopted by 
the Court, though the latter the more frequently. In 
Tennant v. Trenchard, Lord Hatherley observed, “ It has 


about the High Court of Justioe Bill is not improbable ; 
the matter in hand is so complicated and so important, 
the bill itself so slight and sketchy, that it would seem 
certainly to invite, and almost to necessitate, some su ch 
step; but the Appellate Jurisdiction Bill stands on a 
very different basis, and we sinoerely trust that it will 
not be considered so intimately bound up with the other 
as of necessity to share its fortunes. 

The entire reorganisation of our judicial system, though 
much wanted, isa matterof very great difficulty and import- 
ance, and the loss of a year or two for the purpose of 
well considering and perfecting a scheme of such 
magnitude is not worth taking into account; and although 
we concur, and have more than once expressed our con- 
currence, with the scheme proposed by the Judicature 
Commission, and intended to be given effect to by the 
bills now before Parliament, still the question of details 
is one of the very highest consequence; and, however 
much we may deprecate delay, we cannot reasonably ob-. 
ject to the very fullest examination of any proposed 
legislation. But in the case of the Courts of Appeal 
the state of the matter is very different; the existing 
evils are greater and more generally acknowledged, the 
remedy is simpler and more readily acquiesced in, the 
neceasary machinery is more inexpensive and more 
ready to hand. There can be no reason whatever, except 
the connection between the two bills why this bill 
should not be disposed of at once in Committee of the- : 
whole House, and sent down to the House of Commons. 
in a shape to secure its acceptance quite irrespective of 
any other legislative action, intended or anticipated. 
For this purpose, however, it will be necessary to 


been said that his (trustee's) bidding will be an advan- | modify the bill in two respects—Ist, to get rid of the 
tage to the sale, as the more bidders there are the better | 


chance there will be of a good sale; but, on the other 
hand, the knowledge that the trustee was a bidder might 
keep others away, as they might consider that he would 
bid to the utmost value of the property, and then, if any 
one else bid more, would leave it." While in Sanderson 
v. Walker (13 Ves. 602), Lord Eldon regarded a bid by 
a trustee, “ who ought to know the value," as calculated 
to raise the estate under the hammer in the eyes of 
bystanders. 

There is, we think, no ground for considering that 
the 7th section of the Sales by Auction Act, 1867, applie 
to the case above referred to. . 


THE PROVISIONS OF THE Peace Preservation (Ireland) 
Bill, which is now being passed through Committee in 
the House of Commons, are undoubtedly exceedingly 
severe; but are they unnecessarily so? Although 
the bill has been received with a general approval, a few 
voices have denounced it as unconstitutional. Uncon- 
stitutional, however it cannot be, since it is submitted to 
the constitutional Legislature in the accustomed manner. 
Unusual in character it certainly is, but it is aimed at 
what is, happily for us, an unusual state of circum- 
stances, and of which the Government may, we think, 
fairly claim to be the best judges. 


THE APPELLATE JURISDICTION BILL. 


Although, as the Lord Chancellor said in moving the 
second reading of the High Court of Justice Bill, it is 
impossible really to consider these bills separately, it is 
nevertheless convenient, for some purposes, to look at 
them separately in detail, and with this view we propose 
to consider first the Appellate Jurisdiction Bill, more 
particularly because we Gesire that it should assume such 
a shape as to admit of, and secure, its passing at once, 
whatever may be the fate of the companion measure. 
There were intimations, and those not obscure, let fall 
by noble lords in the debate on the second reading, which 
point towards a select committee, or, which would equally 
dispose of the bills for the present session, a motion to 
remit them to the Judicature Commission for completion. 
That one or the other of these courses may be taken 
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clause which makes the “commencement of the Aot" 
dependent on the commencement of the other Act; and 
secondly, to vary in some measure the provisions as to- 
the “selected judges.” We will proceed to show, as 
shortly as we may, why and how this ought to be done. 
And first, as to the Why. The evils of the existing 
courts of appeal, particularly at common law, have long 
been widely felt, and generally admitted, and for many 
years—even before the question was raised, never again 
to rest, by the well-known speech of Sir Roundell Palmer 
on the subject in the House of Commons—the greatest 
dissatisfaction has prevailed; and the demand for a single 
strong Court of Appeal, which should serve to keep the law 
uniform, and whose decisions should meet with general 
submission, has been steadily increasing. The present 
condition of our appellate jurisdiction is, indeed, piteous; 
from the Court of Admiralty there is no readily accessible 
court of appeal at all, for the delay and expense in- 
volved in a resort to the Privy Council practically pre- 
vent an appealin & multitude of cases. The Court of 
Probate is in a similar position; while the appellate tri-- 
bunal which is supposed to control the proceedings of 
the Court of Divorce is worse than a mockery, because 
in a large class of cases it has no jurisdiction at all, and 
the appellant must go at once to the House of Lorda;. 
and in the vast majority of the remaining cases its decision 
is final—a grievance of a different but not less serious kind. 
The constitution of this Court, too, seems to us pecu- 
liarly objectionable, consisting as it does of the judge 
appealed from as President, assisted. by two judges taken 
pro hdc vice from a totally different class of work, and, 
therefore, inevitably inclined to depend on his judgment 
rather than their own. Asa court of first instance for 
the trial of important questions, which was originally 
its primary function, the Court is an admirable one, but 
we cannot regard it as possessing any one of the essen- 
tial features of a good court of appeal. When we 
come to the courts of common law the matter, if not 
really worse, at least assumes a more ludicrous aspect, 
for we find a system by which the same judges are 
vicissim appealed from and appealed to, so that Mr.. 
Justice X. may in the case of C. v. D. retaliate upon 
Mr. Baron Y., who has reversed his judgment in the 
case of A. v. B. And it has certainly happened once (in 
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Rickett’s case, 15 W. R. 937), and may have happened 
frequently, that the decision arrived at on an important 
question depended solely on which of two appeals was 
first heard. In equity there is, at present, no Court of 
Appeal capable of sitting more than two days in the week, 
except for the purpose of interlocutory applications and 
appeals from the exercise of the summary jurisdiction 
of the Court, and this Court, thus limited, has to keep 
down an ever-increasing list ot appeals from four judges 
in constant work, a large majority of whose decisions 
would, if there were a satisfastory and speedy Court of 
Appeal, be brought under review.* The Court of Bank- 
ruptcy alone remains, and there we have practically the 
most unsatisfactury of all possible systems of appeal— 
viz., an appeal on mixed questions of law and fact from 
a single judge to a single judge. 

Under these circumstances it seems to us that what- 
ever may be done with respect to the courts of first in- 
stance no time ought to be lost in creating a thoroughly 
effective court of appeal, that is to say, a court which 
would be readily accessible at a cost small in comparison 
with the general costs of suit, and whose decisions will 
carry with them such weight as to render infrequent 
the resort to the ultimate court of appeal. We may add 
that were such a court established iv would in our opi- 
nion be well to transfer to it the jurisdiction on appeal 
from the county courts, now divided in a most unsatis- 
factory manner amongst the superior courts of first in- 
stance. We do not, of course, propose to allow a further 
appeal from these decisions, but the costs of an appeal 
direct to the High Court of Appeal would not exceed 
those at present incurred in going to a court of common 
law, or the judge of the Adiniralty Court, or Vice-Chan- 
cellor Stuart; while the objection to conferring on any 
judge of first instance, whose original decisions are ne- 
cessarily subject to, and inevitably the subject of, fre- 
quent appeals, the right of pronouncing final decisions, 
is too obvious to require to be insisted on. 

Next, as tothe How. The bill before us seems well 
calculated to afford just such a court as we desire, with 
merely a few alterations required to separate it from the 
High Court of Justice Bill, and enable it to stand alone. 
Clause 2 should be altered by making the Act commence 
(at latest) on the Ist of November, 1870, irrespective of 
any other Act whatever. Clauaes 3 and 5 might well 
stand as they are, with a temporary clause that, until 
the High Court of Justice should be constituted, her 
Majesty should annually select three judges from the 
Vice-Chancellors and puisne judges at common law to act 
as the * selected judges" of the Court of Appeal, and 
that, in the interpretation of the Act, the phrase High 
Court of Justice should, until the constitution of such 
court, be read to mean the High Court of Chancery, the 
Superior Courts of Common Law, the Courts of Probnte, 
Divorce, and Bankruptcy. and the High Court of Admi- 
ralty, or any of such courts. 

There appears to be an error of some kind in 
clause 8; which provides that for purposes of 
general precedence the ordinary judges of appeal 
shall “take rank after the Lord President of the 
High Court of Justice." Tne Lord President of the 
High Court of Justice is, by clause 3 of that bill, the 
Lord Chancellor, and we therefore suppose that this is a 
typographical error merely, and that what is really meant 
is after ‘the junior of the Lords Presidents of Divisional 
Courts of Justice," i.e., in the same place now accorded 
to Lords Justices of Appeal in Chancery. If so, this, as 


/* This is shown by the fact that during all the time that the 
Court of Appeal was sitting daily—and two Courts sitting toge- 
ther for two days in every week—it never was for more than a 
day or two at a time, and those at long intervals, without a con- 
stant supply of work, and that, notwithstanding the obvious 
objections to an a peal to a single judge or two judges only. 

+ The proposal in clause 7 that the judg zes shall be styled 
* judges of the High Court of Appeal" seems unnecessarily 
to lower the status of the Court; we should prefer their bearing 
the titles of * Lorda Justices of Appeal," already known and 
appropriated to judges holding exactly their position. 


we have before pointed out, perpetuates the anomaly 
which Lords Cranworth and Hatherley have thought 80 
objectionable in the case of the Master of the Rolls, be- 
cause here are judges whose sole duty it will be to review 
the decisions of the High Court of Justice (including 
those of Lord Chief Justice Bovill, the Lord Chief Baron, 
and Lord Penzance), and who are yet deliberately placed 
below those judges in the scale of general precedenoe. 
We do not say that this question is of any great import- 
ance, but as it has been so treated by two different 
Lords Chancellors, we are not entitled to regard it a« of 
no moment. 

We cannot accede to the proposal in clause 9 that the 
permanent Judges of Appeal should only receive the salary 
of a vice-chancellor or puisne judge. The Lord Chan- 
cellor defended this provision on the ground that by 
getting off going circuit they would be saved some £700 
a-year in expenses, but that does not seem to us to meet 
the case, more especially when we find that it isproposed— 
and properly, as we think—to pay to the Lords Presi- 
dents, though jud; es of inferior jurisdiction, the salary of 
£6,000 per annum. Whatever may be said in favour of 
treating the “selected judges" as sufficiently recom- 
pensed by the mere fact of their selection, we thiuk that 
the salary of the permanent judges of appeal ought not 
to be less than £6,000. 

We regret much not to see any provision for preventing 
the appointment of the same selected judges year after 
year, which would, we think, deprive the Court of much of 
the benefit which the provision for selection was designed 
to secure; and we fear that if the selected judges are imme- 
diately re-eligible it will at no distant period come to 
be thought disccurteous not to re-appoint them—yjust as 
we now see in the case of revising barristers and other 
Officials for short terms of ycars—and perpetual re- 
appointment will become the rule, and not the exception, 
This tendency to permanence is inherent in all institu- 
tions, and just as old feudal appointments of dignity, 
when made for life, had a tendency to become hereditary, 
so we every day see that appointments of every kind, 
though nominally aunual, triennial,or at pleasure, if un- 
connected with local or party politics, have a tendency, 
where the official is immediately re-eligible, to become 
practically offices during good behaviour. But this 
would prevent that free circulation of judicial thought 
which is so desirable in a court of the kind proposed, 
and tend to produce that very stagnation the re- 
moval of which was one object of the Judicature Commis- 
sioners, 

Much objection was taken in the House of Lords 
to the extensive power of making rules given to the 
Court, but we do not see that, so far as this court is con- 
cerned, any more convenient plan could have been 
adopted. When we come to the complicated and expensive 
procedure of a court of first instance it may be well that 
certain statutory directions should be given even on ques- 
tions of practice merely, though over-legislation on sucha 
subject js likely to prove very prejudical; but in the 
regulation of such questions as can arise with reference 
to the procedure upon appeals, we think the Court which 
has to hear such appeals by far the best authority torefer 
to, and are very unwilling to fetter its discretion by any 
statutory rules upon the point. In one particular, how- 
ever, we think that the Legislature might well intervene: 
the quorum of the High Court of Justice—one sitting as 
* the Court itself," and not as a division—is seven judges, 
and it might well be enacted that any appeal from that 
Court should be heard by the Court of Appeal itself, that 
is, by not less than five judges. 

Grave objection has been taken to that part of the bill 
which deals with the appellate jurisdiction of the 
House of Lords and Privy Council; aud it has been 
urged, not without show of reason, that this jurisdiction 
ought to be abolished, and absorbed in that of the High 
Court of Appeal. But in the first place we do not agree 
in the desirability of having the immediate Court of 
Appeal also the ultimate one. The immediate appeal 
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ought to be cheap, speedy, and easy of attainment, be- 
cause a large proportion of litigants are desirous of, and 
entitled to, a second opinion on their case; the ultimate 
appeal ought not to be resorted to except upon very 
weighty oecasions, and cheapness and rapidity are there 
of comparatively no moment. We do not say that the 
existing ultimate courts of appeal are the best that can 
be had, stillless that it is desirable to bave two such 
courts, but we do say that whatever may be the consti- 
tution or procedure of such ultimate court or courts, it 
ought materially to differ from that of the Court 
we are now considering. Another objection to the 
abolition of the present ultimate courts of appeal 
lies in the nature of their jurisdiction. The High 
Court of Appeal is a court for England only, com- 
posed exclusively of English judges, and dealing solely 
with English law; it would thus be a most unfit court to 
which to refer appeals from Ireland, Scotland, and the 
Colonies, which now go naturally to the House of Lords 
and Privy Council—to the one as representing the whole 
United Kingdom, to the other as the embodiment of her 
Majesty’s Imperial jurisdiction; and it is certain that 
none of those countries would readily acquiesce in any 
transfer of jurisdiction as regards them to a purely Eng- 
lish court, while to retuin the old jurisdiction as regards 
the rest of the empire, and abolish it as to England, would 
be to increase the very evil for the removal of which this 
abolition is demanded. It may be said that the existing 
courts are practically purely English courts, but that is 
not so, Since the Union with Ireland the House of 
Lords has never been without an Irish Lord Chancellor 
(though Lord St. Leonards, who now represents Ireland, 
does not sit as such), and though Scotland has not been 
equally well treated she has at any rate now no right to 
complain, seeing that she is efficiently represented in the 
person of Lord Colonsay. The case of the colonies is not 
80 strong, and but few colonial judges have found their 
way to the Judicial Committee, but the jurisdiction has 
been generally and willingly acquiesced in, while we 
have at any rate no reason to anticipate a similar concur- 
rence inany proposed change. We sincerely hope that the 
passing of this most valuable bill will not be delayed 
upon grounds at once so questionable and so unpractical. 


THE TRIAL OF PRINCE PIERRE BONAPARTE. 


The trial of Prince Pierre Bonaparte, before the High 
Court at Tours, has taken up the greater part of this 
week, and has offered a very characteristic example of 
the French criminal procedure and some of its defects. 
The procedure established for the ordinary criminal 
courts or courts of assizes (Cours d'Assises) has been ex- 
tended to the High Court by Article 17 of the Senatus 
Consultum of the 10th of July, 1852; and, in conse- 
quence, the forms gone through for the trial of Prince 
Pierre Bonaparte, are (save the differences dependent 
upon the greater number of members of the Court and 
jurymen) such as might be witnessed in the case of any 
prisoner taking his trial for a felony. 

After the preliminary proceeding of selecting the jury 
from the panel by lot, and an address from the presiding 
judge—quite a voluntary effort on his part—the busi- 
ness began by his putting to the prisoner the usual 
questions as to names and residence, and by the greffer, 
or clerk of the Court, reading the “act of accusation "' 
(acte d'accusation). 

At this first stage of the trial one cannot help making 
a remark which applies to every part of the system of 
French criminal procedure—that it gives an enormous 
power to the judicial functionaries who conduct it; 
they can, in a great measure, direct it as they please, 
and the fate of the accused is in many cases in 
their hands. Such is the fact in those preliminary 
investigations which are to evolve the case that is 
to be submitted to trial, and which, as may be seen 
in the course of these very proceedings, may have a 
very serious influence upon the evidence in the trial 
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itself. During those investigations the prisoner appears 
alone before the juge d'instruction, or examining 
magistrate, in the solitude and secresy of the Cabinet 
d' Instruction, with no other protecting presence but that 
of the greffier, or clerk, a subaltern whose function is to 
take down the statements made by the priaoner or wit- 
nesses, which he does from the dictation of the judge. 
And in practice that dictation embodies, not the diffuse 
verbatim statements of the party deposing, but what the 
juge d'instruction conceives to be substantially the im- 
port thereof. The witnesses also appear alone before the 
judge, and their depositions are collected in the same 
manner. It is, therefore, evident that if there be any 
bias harboured, even unconsciously, by the judge, that 
bias must almost inevitably colour the statement thus, 
as it were, filtered through him; he may disregard as 
useless verbiage material points, the utility of which may 
not appear to him. That bias, from the whole tendency 
of the French system, is generally against the prisoner, 
but particular circumstances 1nay cause another inclina- 
tion in the mind of the judge, and induce him to take a 
favourable view cf the case. Rank and position 
naturally act very strongly on a certain and a nume- 
rous class of men. Whether they did so in the course 
of the * investigations " of Pierre Bonaparte we have not 
had sufficient opportunity of judging. 

But to return from the chamber of the judge d'instruc- 
tion; where the materials of the trial are prepared, to the 
court in which it takes place. The reading of the acte 
d'accusation is (saving the taking the names of the pri- 
soner) the first step in the trial. This acte d'accu- 
sation is a fluent narration of the case as the Public 
Prosecutor conceives it, frequently written with an eye 
to dramatic effect and with considerable literary preten- 
sions. The view of the Public Prosecutor may be erro- 
neous, the adverse party may be provided with abundant 
means of confuting it, but the minds of the jury are 
tinctured at the very outset of the case by the statement 
emanating ez officio from the offices of the Crown Pro- 
secutor, Of course it is directed against the prisoner, 
and, in general, presents a lively synopsis of the unfor- 
tunate passages of his past life, frequently with very 
little relevancy to the case. There are, however, exceptions 
to this which it is pleasant. to note. In the acte d'ac- 
cusation against the Prince, for example, there is not the 
slightest allusion to other acts of violence of a character 
analogous to that of which he is accused, of which 
he is currently reported to have been guilty. It is 
noteworthy, too, that in this paper, expressly drawn up 
against the Prince, the statements of the witnesses whose 
evidence tends to justify him are set forth with more 
copiousness than discrimination, in strong relief against 
the summary mention made of the “declaration confirma- 
tory " of the accuser, Ulrich de Fonvielle. 

Such are the preliminaries of the trial, the first view 
of the case presented to the jury. 

We may now turn to the proceedings of the President. 
Of all the anomalies of the French crimina! procedure, 
the duties imposed on the President are the strangest. 
The chief duty of the President is to be impartial, and 
his functions are so ordered as to reuder entire impar- 
tiality almost impossible. The exantination of the pri- 
soner and witnesses is entirely conducted by him. It is 
his business to extract the truth, or what he believes to 
be such, from the unwilling, the reticent, and the de- 
ceiver; he is to drive the prisoner from the various false- 
hoods behind which he may seek to screen himself. 
What his bias must generally be, with habits of mind 
generally framed by a long previous practice as a juge 
d'instruction, it is easy to imagine. Nor is it difficult to 
conceive how he is likely to wield his tremendous power 
should his temper be naturally excitable, and the resist- 
ance of the prisoner energetic and resolute. He puts 
questions, both to tbe prisoner and tbe witnesses, and 
puts them as he pleases. The questions of counsel are 
to pass through his lips. He may, if he can, remould 
them as he thinks fit, and cross-examine and re-examine, 
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suggest and lead, until he has coaxed or driven the depo- 


nent into stating what, in his opinion, should have come 
from him. No cross-examination on the part of counsel. 
It is easy to conceive what the consequence of such a state 
of things must be in doubtful cases; and how great, not- 
withstanding the most honourable and conscientious 
intention un the part of the President, the peril of the 
prisoner must necessarily be. This machinery is power- 
ful if brought to bear against the prisoner; but no less 
powerful if used in his favour. In the present case it is 
impossible not to observe a very marked peculiarity in 
the attitude of the President towards the accused. Here 
we find the President interrogating the prisoner after 
the reading of the acte d'accusation, After a very mild 
allusion to a blow given by him to one of his fellow- 
members in the Constituent Assembly of 1848, and a very 
proper but unusual pretermission of other circumstances 
of the same nature in his past career, he proceeds to 
examine him as to the particulars of the fracas which 
closed with the death of Victor Noir. The fact of his going 
to meet visitors in his own house with a cocked revolver 
in his pocket and his hand thereon is passed over with 
indulgence, but M. de Fonvielle is severely blamed for 
carrying a weapon. It rather looks as though the brow- 
beating which is usually lavished on the prisoner were 
now bestowed on the principal witnesses for the prosecu- 
tion. Most of the witnesses were cool and self-possessed ; 
but one witness, Doctor Pinel, got nervous, and his 
deposition suffered in consequence. The witnesses for 
the defence seem to receive a very different treat- 
ment. They are encouraged by the President, their 
depositions are propped up, he argues on their side 
against the counsel for the prosecution, he refreshes their 
memory where it faila by reading to them the report of 
their depositions (as leisurely given to the examining 
magistrate in the privacy of his ollice, without the pre- 
sence of adverse counsel, with no other control or cross- 
examination than he might himself think fit to use), and 
no cross-examination is allowed to correct the fatal effect 
of such proceedings. At least this is the complexion 
which the proceedings present to the eye of an English 
lawyer. There are persons who continually say “ they 
manage these things better in France;" at any rate the 
phrase ia hardly applicable to criminal procedure. 


UNLIMITED LIABILITY FOR 
SERVANTS. 


We have received a pamphlet entitled * The Evils of 
Unlimited Liability for Accidents of Masters and Rail- 
way Companies, especially since Lord Campbell's Act," 
published by Messrs. Butterworth. It is a reprint 
of a paper read by Mr. Joseph Brown, Q.C., before the 
. Social Science Association. The subject is one which 
certainly deserves serious attention, and it is not un- 
likely that, so far, at all events, as railway companies 
are concerned, there may very shortly be legislation or 
attempted legislation. Weare not able to agree entirely 
with everything which Mr. Brown advances; at the 
same time we must say that he puts the arguments 
against the present state of the law far more forcibly 
than we have ever seen them put before. Hitherto the 
arguments we have seen put forward in favour of limit- 
ing the liability of railway companies have been such 
as could scarcely commend themselves to anyone but 
shareholders, whose interest in the matter might have 
warped their judgments. Mr. Brown, however, who 
himself appears to be quite independent in the matter, 
makes a case likely enough to convince the judgment 
of independent persons; and if his pamphlet is exten- 
sively read by our legislators it may greatly increase 
the probability of an alteration in the law. 

Mr. Brown very nearly avoids altogether the error 
which has been so common of treating the case of rail- 
way companies as one exceptional in theory. He puts 
forward first the case of ordinary masters, and points 
out what he considers to be the injustice of our law as 
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regards them, and then shows that the same injustice 
falls with somewhat exceptional severity on railway 
companies, partly from the extent and nature of their 
business, but also to & great extent from the constitution 
of our tribunals, and the natural inclinations of jury- 
men. He does, certainly, in some of his remarks upon 
the nature of their business, which we notice below, ad- 
vance propositions which seem to go the length of making 
a special exception in favour of railways. His main 
argument, however, is based upon the proposition that 
in the whole of this class of actions, whether 
against individuals or companies, the penalty for 
the act of negligence almost always falls on one who is 
perfectly free from blame, aud this he argues is neither 
just nor politic. 

There can be no doubt that in many or even 
in most of these cases, a very heavy penalty does 
fall upon & person totally free from blame, but we 
think it is a mistake to say, as Mr. Brown does, that 
the servant who is really to blame usually escapes scot 
free. Nodoubt it is seldom or ever of any use either 
for his master or for the person injured to sue him; still, 
we imagine he practically suffers in other ways.  Pro- 
bably in few cases will masters who have suffered 
severely by their servants’ negligence retain them in 
their employ. Certainly they usually obtain immunity 
for some months until the action against their master is 
tried, for of course until then it would be very dangerous 
for the master to dismiss them, and possibly Mr. Brown 
may have founded his assertion that the careless ser- 
vants usually escape scot free upon the numerous cases 
in which he may have heard of their being retained 
in their employment for some time after the occurrence. 
In the end, however, they usually suffer, not only by the 
loss of immediate employment but by the dificulty of 
obtaining other. The pecuniary penalty on the servant 
cannot of course be as great as on his master, but it may 
often be as large or larger in proportion to his means, 
and at all events in those possible, but still somewhat 
exceptional cases put forward by Mr. Brown, in which 
masters are absolutely ruined by the consequences of 
their servants’ negligence, the servants will probably be 
ruined also. Indeed, the ruin of the servant must in 
practice be much more frequent than the ruin of the 
master, although the compensation to the injured per- 
son comes from the master and not from the servant. 
Although, however, it is not in our opinion correct to 
say that the penalty for such accidents falls wholly on 
the master, while the servant escapes, yet this does not 
completely answer Mr. Brown's argument. He fails 
we think to show that any other system would be 
more efficacious than the present in securing care 
on the part of servants. His suggestion to give a 
power of compulsorily deducting a few shillings a 
week from the servant’s wages is, we think, impracti- 
cable. It seems to depend upon the continuance of 
the service, or certainly upon the continued earning of 
wages in some way. It would be impossible to oblige 
the master to keep the careless servant at the further 
risk of his own property, in order to make the deductions, 
and not much less difficult to oblige the servant to con- 
tinue in the master’s service subject to the deduction, 
and whatever the master’s conduct to him in other re- 
spects might be. We scarcely understand whether Mr. 
Brown contemplates that the compulsory deduction shall 
be made by a new master after a change of service, but 
whatever the details of the scheme might be, we fail to 
see that any such scheme would do more to check care- 
lessness than the present. It is not, however, necessary 
to the argument, to show that more might be done than 
at present to check carelessness ; if it can be established 
that as much might be done without imposing a penalty 
on the master a3 at present, that will be sufficient in order 
toanswer the argument on the other side, which is founded 
on the supposed necessity of making the master pay all 
the compensation in order to make him select careful 
servants, and to make the servants selected continue to 
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be careful. In fact, however, we apprehend that the 
mere important question is—granting that in all such 
cases the master should be bound to show that he had 
done all he could in the first place to select a servant 
likely to be careful; and secondly, to secure the servant 
continuing to act carefully in accordance with his 
previous character— whether, when he could show this 
he ought, as he does now, to bear all the consequences 
of his servant's negligence, or whether the actual sufferer 
ought not at all events to share them with him by re- 
covering from him only a part of the compeusation. 

Mr. Brown's remarks on this are forcible; he says, “ To 
inflict the full damages caused by an accident on the 
master is really to forget the peculiar character of acci- 
dents, which is that the damage or mischief arising from 
them bears no proportion whatever to tbe degree of 
negligence which brought them about.” 

** All such cases are compounded of a misfortune and 
a fault. The fault is the negligence, the damages are 
often a mere misfortune, and purely accidental in the 
strictest sense, bearing no kind ef proportion to the cause 
of them. The fault is often perfectly trivial, while the 
misfortune and the damages are terrible. 
where the fault was wilful, we admit the justice of throw- 
ing the whole consequences on the offender, however 
much they may exceed the offence. In the case where 
it was not wilful but merely careless, since the loss must 
fall either on the careless person or on the injured per- 


In a case ' 


son, who was blameless, we reconcile ourselves to the | 


rule that the former should bear it, though the penalty 
exceeds the fault by a hundredfold. But in the case 
where the sufferer and the master are alike blameless it 
is revolting to every sense of justice that the whole 
weight of the daraages should be thrown on the latter 


when the affair was a pure misfortune so far as the . 


master is concerned, and when the enormity of the damage 
done is purely accidental.” 

There is, doubtless, sound reasoning in this. The only 
point which we think Mr. Brown omits to take into con- 
sideration is that it is in all these cases the master who 
has put into his servant’s power the means of doing the 
mischief. Take the ordinary case of driving. The 
servant driving is probably a person of no property, who 


negligent driving. Atthe same time, he never could do 
the mischief if he had not had his master’s horses and 
carriage entrusted to him. There is much to be said in 
favour of making the master liable, at all events, to the 
extent of the property entrusted to the servant and which 
causes the mischief. It is upon this principle that the 
limitation in the Merchant Shipping Acts of the liability 
of the owner of a ship for damage done by its navigation 
to £15 a ton upon the ship's tonnage, proceeds. 

Passing on now to the queation of railway accidents, 


Mr. Brown points out that the position of companies being 


which could not have been prevented bv care on 
the part of the managers or masters, Mr. Brown 
goes on to urge considerations which we deem fal- 
lacious. He urges that the damages caused by 
railway accidents are out of proportion not only to 
the error committed, but to the fare paid; that 
though the trade of railways is more than other 
trades, dependent for being safely carried on upon quali- 
ties in the servants which must occasionally fail, yet that 
the profits are smaller than in other trades, while the 
gain to the public from the trade being carried on is 
greater. He says, ** With the full consent of the public, 
and by the express authority of Parliament, the com- 
panies carry on a business in which danger and 
accident are unavoidable, by which they gain 
very little, and the public gain very great, in 
fact incalculable benefits—health, recreation, commerce, 
wealth, and a thousand other advantages. The public 
are, therefore, in the strongest sense, partners in the risks 
of railway traffic, and they are partners who take nearly 
all the profits and seek to avoid bearing any share of the 
losses incident to the traffic, all of which are endeavoured 
to be thrown on the companies.” 

Now this, if true in all respects, goes only to prove 
that the fares of railway companies ought to be 
higher. If the public are to be considered as part- 
ners so that they ought to bear some of the losses 
the losses should be borne not by the individuals 
who suffer them, but by the travelling public who 
benefit by the railway, that is to say by the persons 
who pay fares. Baron Bramwell, in his judgment in 
Brand vy. Hammersmith Railway in the Exchequer 
Chamber, answered conclusively, in our opinion, a simi- 
lar argument when advanced as a reason why companies 
should not pay compensation for injury to property by 
vibration. He showed that the fares ought to be suffi- 
cient to provide a fund for the compensation, and that it 
was no answer to the claim of individuals to say that the 


public generally were benefited. 


t 


We apprehend, however, that there is some doubt 
about Mr. Brown’s facts. He arrives at the conclu- 
sion that the fares are low by comparing the ordi- 


‘nary dividends paid to shareholders with the profits 
cannot be made to compensate the sufferers from his | 
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of ordinary trades. But is this fair? Ordinary 
trade-profits include the price of the tradesman's 
labour. The dividends of shareholders do nothing 
of the kind. Even in the case of a railway, if one exists, 
which has throughout the whole of its existence been 
prudently managed, it would be unreasonable to expect 
that shareholders taking no part in the management, 
could, by merely providing the capital of the company, 
earn profits on tbe scale of tradesmen or merchants giv- 
ing their time and labour as well as capital to their 
business. And if the whole remuneration paid to. 
directors, managers, aud others whose position in 


really the same as ordinary masters, they suffer to a greater | the company is so high that they may be considered 


extent from sympathising juries and fraudulent claim- | to occupy the 


ants. He points out also that they experience to a greater 
degree than ordinary masters the same hardship. viz., that 
by no amount of care on their part can they prevent oc- 
casional carelessness on the part of their servants, and that 
the damages arising from the accidents are commonly out 
of all proportion to the error committed. As Mr. Brown 
somewhat quaintly observes, no care on the part of mana- 
gers can secure servants who will be not men but “ guar- 
dian angels without wings at two guineas a-week, as the 
public would have them.” At the same time we must 
own that, in our opinion, serious railway accidents are 
more frequently caused by insufficient supervision and by 
habitual neglect of regulations made only to be broken, 
than by the casual slips of individual servants, though, 
of course, the Jatter are occasionally most disastrous. 
Having, however, made a fair case for the railway com- 
panies as for ordinary masters, in favour of an alteration 
of the law to the extent of dividing between them and 
the actual sufferers the damages consequent upon an 
accident caused by carelessness of subordinate servants, 


position of managing partners in 


| an ordinary firm, were added to the ictal of the 


dividends paid to shareholders, even then the whole 
profits so caloulated couid not be expected to equal the 
profits of an ordinary trade by reason of the disadvantage 
to which a company, even with the best of management, 
must inevitably be subject as compared with individuals. 
Of course railway companies are in a different position 
from other trades in having a maximum fixed for their 
fares. This restriction, however, is the price they pay for 
the monopoly granted them, and for the compulsory power 
conferred on them. It may be that in some cases it is 
too high a price. Undoubtedly the fares permitted by 
Parliament ought to be high enough to permit a fair 
return upon the shareholders’ capital, when managed 
with reasonable prudence and after making a reasonable. 
allowance for the payment of compensation for acci- 
dents caused by negligence of the servante, to an amount 
not exceeding what may reasonably be expected to occur 
with proper supervision. If any company, now, is not 
entitled to charge such fares, it has a good case 
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for having its maximum of fares raised. No doubt a 
proposal to raise fares would meet with opposition ; it is, 
however, when made on sufficient grounds, far less un- 
reasonable than a proposal, without the assent of pas- 
sengers, to limit the amount of compensation recoverable, 
by exceptional legislation in favour of railway companies. 
If any company desire to issue tickets at reduced fares, 
the passenger, in consideration of such reduction, agree- 
ing to take the risk of injury by negligence of the 
company’s servants on himself, by all means let them 
have power to do so, subject to proper regulations to 
prevent any passenger being held to have unknowingly 
made such an agreement. 

We see no objection to every company issuing, 
if they please to do so, tickets at three rates of 
fares for the same class of carriage. There might 
be insured, ordinary, and reduced fares. The liability of 
the company to ordinary passengers might be as at present 
—viz., to compensate for injuries from negligence of the 
company or its servants; to insured passengers to com- 
pensate for any injury not obviously the act of the pas- 
senger; to passengers at reduced fares either to compen- 
sate for no injuries at all or only to a limited amount. 
It would, however, be necessary, if such a practice were 
introduced, and travelling at reduced fares became 
general, to enact provisions which would secure some 
substantial pecuniary penalty sufficient to ensure general 
oarefulness on the part of companies. This we agree 
might well be done without imposing so extensive a 
liability as at present. There might be either a limited 
liability even to “ reduced" passengers, or there might 
be a pecuniary fine, going partly to the informer. If all 
* reduced " tickets were coloured red, no others being so, 
and these conditions printed on them, and also the com- 
pany were bound to give every passenger an ordinary 
ticket unless he asked for a "reduced" one, this might 
probably be sufficient to prevent travellers from unknow- 
ingly taking risks on themselves, aud it might not be 
necessary to require a signed contract, as for goods on 
special conditions. Of course companies should have the 
benefit of any legislation in favour of masters in general, 
but we protest against their having special legisla- 
tion, to the injury of individuals, on account of the 
benefit they are supposed to confer on the public. 

We have not now space to go into the question, with 
which Mr. Brown also deals, as to the desirability of a 
epecial tribunal for railway cases, but we have before 
expressed our disapproval of special legislation on thia 
point alao. 





RECENT DECISIONS. 


EQUITY. 
NEWSPAPER COPYRIGHT. 


Lox v.“ Land and Water Company,” V.C.M., 18 W.R. 
206. 


The owner of a newspaper has,on the authority of 
this decision, copyright in all articles for which he pays, 
and which appear in Ahe newspaper, by virtue of the 
Copyright Act (Q & D Vict. c. 45), as the owner of a 
“periodical work” under section 18, and need not 
register it in order to maintain a suit, a newspaper 
not being considered a “book” under section 2, 
80 as to render registration necessary. 

The protection afforded to the title of a newspaper by 
registration under 6 & 7 Will. 4, c. 76, was quite a dif- 
ferent matter, and is now abolished by 32 & 33 Vict 
c. 24. 

We respectfully agree with the Vice-Chancellor that 
the idea of there being no copyright in & newspaper is 
repugnant to common honesty. The subject, however, 
is not one upon which the law is very clear. The weight 
of aathority now, after much judicial conflict, is in favour 
of the position that copyright after publication has no 
existence at common law, and is merely a creation of the 


statute law (eade v. Conquest, 9 W. R. 434,9 C. B. N. S. * 
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168, and Jefferys v. Boosey, 4 H. L. Cas. 815). fThe statute 
law now applicable is that provided by § & D Vict. c. 45, 
which renealed the Act of 6 Anne and some subsequent 
ones, Whether newspapers come within the purview of 
any section of this Act is certainly an arguable question, 
and by no means, in our opinion, so clear as the Vice- 
Chaucellor seems to have regarded it. He holds that there 
is copyright in a newspaper in respect of all matter for 
which the proprietor has paid. He deduced this con- 
clusion from the terms of section 18, holding at the 
same time that a newspaper is not within the purview 
of section 2, the section which makes registration a re- 
quisite. No injunction, of course, can be obtained against 
the piracy of a work to which that section applies, unless 
the work has been properly registered as required by that 
section and section 24. 

Vice-Chancellor Malins' decision is, as to its practical 
result, decidedly consistent with common sense. Whether 
or not it is sound as an interpretation of the statute is 
more doubtful. 





TENANT FOR LIFE WHERE ENTITLED TO A CHARGE 
ON THE INHERITANCE FOR PERMANENT IMPROVE- 
MENTS, 


Gillilund v. Crawford, V.C. (Ir.), 18 W. R. 60. 


In this case the tenant for life had completed houses 
which the testator had begun to build, and sought to 
He 
was executor also, but there was no contract in existence 
throwing the cost of completion on the testator’s assets, 
and the case was disposed of solely as upon on a question 
between tenant for life and remainderman. 

The Court is not disposed to allow the tenant for life 
to rank as a creditor for improvements effected by him, 
though of a permanent character, whatever may be their 
cost, or the benefit to the inheritance. His business is 
to obtain the sanction of the Court to the outlay, before 
incurring it, and if he neglects to do so, he will not, in 
general, be allowed for building, dtaining, enoclo-ing or 
making similar. improvements at his own cost. Nor will 
the Court give its opinion upon matters of detail of 
this description under Lord St. Leonard's Act: Ze 
JBarriugton's Estate, 8 W. R. 077, 1 So. H. 142; but the 
question must be raised in a suit, or in case of drainage 
by petition under 8 & 9 Vict. c. 56 (the Drainage Act). 

The case of a mansion-house completed by the tenant 
for life is a familiar exception to the rule. Perhaps the 
leading case is Dent v. Dent 10 W. R. 375, 30 Beav 
363, where the tenant for life was allowed his outlay on 
a mansion-house left unfinished by the testatrix, but 
not his outlay on rebuilding farm-houses and fatm build- 
ings, erecting cottages, and draining marshy ground. 
Dunne v. Dunne, 10 W. R. 380, 7 D. M. S. 207, is to the 
same effect. Such improvements may now under the 
Drainage Acts be charged on the inheritance, but this by 
the way. 

It is easy to see why the case of a mansion-house 
should be an exception to the general rule, A person 
coming into possession as tenant for life of an estate 
with an unfinished mansion-house thereon, can hardly do 
otherwise than complete it, and his claim, if he does 
complete it, will be favourably considered by the Court. 
In Gilliland v. Crawford, the buildings were of a specu- 
lative character, and not for occupation, and therefore 
Hibbert v. Cook (1 Sc. S. 552) did not apply. In Hib- 
bert v; Cook, where a mansion-house had been finished 
by the tenant for life, it was declared that, if it appeared 
on enquiry that it was for the benefit of all parties that 
the mansion-house should have been finished, and there 
was no personal estate applicable for the purpose, the 
outlay was to be a charge on the inheritance. But an 
inquiry as to repairs will not be directed, as they are an 
incident of the life tenancy: Nairn v. Marjoribanks 
(3 Russ. 582), where a new roof had been put on the 
mansion-house at a great expense. 

It may be said, moreover, that a tenant for life who 
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voluntarily improves the inheritance is somewhat in the 
position of a stranger who, if he builds on or otherwise 
improves land which he knows to belong to another, does 
so at his own cost and is not entitled to any allowance 
(Ramsden v. Dyson, 14 W. R. 926, L. R. E. I. App. 168) 
Such cases can of course only occur where there is no. 
contraot binding the predecessor to complete the work 
left unfinished at his death. Where such a contract or 
covenant exists, and the party bound dies before full per- 
formance, his estate is liable to complete it: Marshall v. 
Holloway (5 Sim. 197). This principle had no applica- 
tion in Gilliland v. Cranford, but was the basis of the 
decision in Cooper v. Jarman (15 W. R. 142, L. R. 3 Eq. 
98), where a person having contracted with a builder to 
erect a house on a piece of freehold land belonging to 
' him died intestate before the house was finished, and it 
was held that the heir-at-law was entitled to have the 
house finished at the expense of the personal estate. 





County Court EQUITABLE JURISDICTION—MORTGAGE, 
Powell v. Roberts, V. C. S., 18 W. R. 84. 


The County Court Equitable Jurisdiction Act, 1866, 
28 & 29 Vict. c. 99 (clause 3 of section 1), confere upon 
the county courts “all the power and authority " of the 
Court of Chancery “in all suits for foreclosure and re- 
demption where the mortgage . . shall 
not exceed in amount the sum of £500 ;" and no sub- 
sequent Act has interfered with this part of the Equit- 
able jurisdiction of the county courts. The present case 
decides that a suit by parties claiming through the mort- 
gagor to set aside a sale made by the mortgagee is a 
* suit for redemption within the meaning of this clause." 
The plaint was issued by a second mortgagee, who alleged 
that the first mortgagee had improperly exercised his 
power of sale, whereas the plaintiff was desirous of re- 
deeming. The prayer was that the conveyance to the 
purchaser might be set aside, and the purchaser ordered 
to convey to plaintiff on payment of debt and interest ; 
the plaint also prayed an injunction, damages, and con- 
sequential relief. The county court judge declared the 
sale to be unauthorised by the power, and, therefore, 
void as against the plaintiff; and ordered that on payment 
into court by the plaintiff of principal and interest the 
first mortgagee should release, and the purchaser 
convey the property to the plaintiff. Upon an 
appeal from this decision it was contended (nter 
alia) that the county court had no jurisdiction to 
entertain the plaint,—that the Act limited the jurisdic- 
tion to mere redemption, whereas the plaint was to set 
aside a sale made to a purchaser for value without notice, 
and could not be regarded asa plaint for redemption. 
In Harvey v. Tebbutt, 1 J. & W. 197, the Court treated 
a suit to set aside a foreclosure decree as a suit to re- 
deem; and the decision of Vice-Chancellor Stuart is in 
effect, that tne case is not altered by the fact that a sale 
having been made instead of a foreclosure, the legal 
estate has got into the hands of a third party, who is 
therefore & necessary party: Jenkins v. Jones, 8 W. R. 
270, 2 Giff. 99, was a similar case. Of course, had the 
purchaser established that he took without notice, no re- 
lief could have been granted against him; the case is not 
reported on this point, which turned, of course, simply on 
facts. 





RECTIFICATION OF THE REGISTER ON THE APPLICATION 
OF THE LIQUIDATOR. 


Kintrea’s case, L. J. G., 18 W. R. 197, L. R. 5 Ch. 95. 


The effect of this decision is to restrict the applica- 
tion of Sichel’s case (16 W. R. 292, L. R. 3 Ch. 119) to 
cases where there is no element of what the Court calls 
fraud.  SicheÜUs case decides that where a name has been 
left upon the register by the default of the company, the 
Court will not rectify the register on the application of 
the liquidator, the ratio decidendi being simply this, that 
the official liquidator represents the company to whose 
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default the error is owing, and that the creditors have no 
equity against a person whose name has never been upon 
the register. In Kintrea's case the transfer was a colour- 
able one, made for the purpose of escaping liability, but 
it was duly registered. In Sichel’s case Lord Cairns, L.J., 
decided that a company, after failure,cannot come through 
its liquidator, and ask to remove one name which was 
on the register, and substitute another, as the liquidator 
asked in Kintrea's case, on the groand that the company 
ought to have done so before its failure. This decision, 
however, in the words of the Lord|Justice, does not touch 
the present case, inasmuch as the state of the register 
was owing to the deception (using the word in no of- 
fensive sense) practised on the company by Kintrea; 
while in Sichel’s case it was owing to the company's 
own negligence. In Kintrea’s case the directors 
were misled into registering the transfer ; in Sichel’s 
case the transfer was not registered owing to their own 
negligence, and hence the different result of the two 
cases. The Court will consider that à name is improperly 
on the register, in the words of the 35th section, when 
the official liquidator is the applicant, only when the 
error arises from the company being misled, not when it 
arises, as in Sichel’s case, from the laches of the company. 

Another is thus added to the list of cases referred to 
by Lord Cairns in Smith v. Reese River Company, 17 
W. R. 1042, L. R. 4 E. & I. App. 80, where the state of 
the register is not conclusive at the date of the winding 
up. 
The reader will observe that costs were given against 
Kintrea, though the 35th section is silent as to the costa 
of applications made under it, because the proceeding 
was part of the proceedings in the winding up, so as to 
come within the General Order as to costs. Had the 
company been a going concern, it may be doubted 
whether any order could have been made as to costs. In 
fact Lord Cairns, L.J., in Ward and Henry’s case, 15 
W. R. 596, L. R. 2 Ch. 431, expressly said that under 
the section no costs or damages can be given against 
the party who is in the wrong. 


COMMON LAW. 


LIBEL—PRIVILEGED COMMUNICATION—REPORT OF 
SUPERIOR MILITARY OFFICER REFLECTING ON 
CHARACTER OF AN INFERIOR OFFICER—MALICE. 


Dawkins v. Paulet, Q.B., 18 W. R. 336. 


It is & very common defence to an action for de- 
famation that the alleged libel or slander is what 
is called a privileged communication. It is generally 
laid down (see Addison on Torts 2nd Ed. p. 683) 
that when a communication is made by one person 
to another in the discharge of some public or pri- 
vate duty, whether legal or moral, or in the conduct of 
his own affairs where his interest is concerned, the com- 
munication is privileged; that is, the law will not presume 
malice, but the plaintiff must prove as a fact that the 
defendant was actuated by malice. ** The occasion prevents 
the inference of malice which the law draws from un- 
authorised communications, and affords a qualified defence 
depending upon the absence of actual malice” (Tod- 
good v. Spyring, 1 C. M. R. 193). The term * privileged 
communication " is, however, often loosely used in a 
more extended sense,and there are several distinct grounds 
of defence to an action for defamation which are usually 
all classed under this head although in fact they differ 
much from one another. 

In tbe first place, à wide latitude is allowed in com- 
menting on all public matters, although euch comment 
may be defamatory to an individual; and, consequently, 
a defamatory statement concerning a minister of state, 
if restricted to his acts and character as minister, or con- 
cerning an actor, author, or composer, is not actionable 
so long as the statements do not go beyond that which 
is, as it were, offered to the criticism of the public. 
* But a line must be drawn between hostile oritiocism on 
a man’s public conduct and the motives by which that 
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conduct may be supposed to be influenced ” ( Cumpbell v. 
Spottiswoode, 11 W. R. 569). The moment the private, 
as distinguished from the public character of a man, is 
attacked, the statements, if defamatory, are actionable. 
In the same way, fair reports of proceedings in courts of 
law and of debates in Parliament are not libellous, al- 
though they may be defamatory to an individual 
(Wason v. Walter, Q.B.. 17 W. R. 169). Criticisms on 
public matters are made in the exercise of an absolute 
right common to the whole publico, and not in conse- 
quence of any privilege enjoyed by the person making 
them. If an action is brought for such criticisms, there 
is no direct issue as to malice or the truth of the opinions 
expressed, although the malice or untruthfulness may 
sometimes be important evidence. The sole question is 
whether the alleged libel is a bond fide comment on 
matters of public interest; and, if it is a bond fide com- 
ment it is not a libel. 

Privileged communications, strictly so called, are state- 
ments made in cases where the party stands in such a 
relation to the facts that he is in a position different 
from that occupied by the rest of the public, and is in 
consequence of such position privileged, and no action 
lies unless there is proof of direct malice. The simplest 
instance of a privileged communication of this kind is 
when a master gives a character of a servant. The giving 
of the character, no matter how defamatory and false, is 
not actionable unless given  malieiously (Taylor v. 
Hawkins, 16 Q.B. 308). It is to this kind of communi- 
cation that the definition which we gave at the beginning 
of this notice most properly applies. 

There is also another class of cases which falls within 
the doctrine of privileged communications, but in which 
that doctrine has been considerably extended. Such are 
the cases of defamatory statements made by persons in 
the due course of judicial proceedings, as of a witness in 
an affidavit ( Heris v. Smith, 4 W. R. 506), or by a judge 
(Scott v. Stansfield, 16 W. R. 911), or by Members of 
Parliament in their places in either House. In these 
cases the defamation is absolutely privileged, and even 
if falsehood and malice be shown there is no right of 
action. 

It is to this last division of privileged communication 
that Dawkins v. Paulet must be referred. The declara- 
tion was for a libel. Plea, that the alleged libel was 
written by the defendant as the superior military officer 
of the plaintiff, and in the course of the defendant’s 
duty as such military officer, for the information of the 
Commander-in-Chief, touching the military conduct of 
the plaintiff. Replication, that the libel was written 
with actual malice, without reasonable or justifiable 
cause, and not bond fide or in the bond fide dis- 
discharge of the defendant’s duties. It was held on 
demurrer that this replication was bad, and that the de- 
fendant was not liable in the action, even if the facts 
alleged in the replication really existed. The effect 
therefore of the decision is, in the words of Cockburn, 
€.J. (who dissented from the opinion of the majority of 
the Court), “in all matters relating to military authority 
and discipline a subordinate officer, so far as civil re- 
dress is concerned, is entirely at the mercy of his su- 
perior ; the latter may institute proceedings against him 
without right or reason on charges which he knows to 
be unfounded ; may, under the disguise of duty, write 
concerning him that which he knows to be false, and 
may thus bring npon him consequences the most disas- 
trous without the party injured being entitled to re- 
dress in a court of law." 

We have before commented upon this decision (ante 
149), and we there noticed the few authorities that have 
been decided upon the point involved in the case. It is 
only necessary to add now that Dawkins v. Paulet can- 
not have a very wide direct application as it can only 
govern similar cases arising in the army or navy, al- 
though arguments based upon the analogy of this case 
may, and doubtless will, be hereafter brought forward 
in other cases. 
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RIGHT OF ACTION—PROXIMATE AND REMOTE CAUSE—- 
DAMAGE OCCASIONED BY TWO DISTINCT ACTS OF 
NEGLIGENCE BY DIFFERENT PERSONS. 


Burrows v. The March Gas and Coke Company, Ex. 18 
W. R. 348. 


The facts in this case were not very clear, but th® 
judgment was given on the assumption that they were 
as follows :—Th2 defendants contracted to lay down a 
service pipe for gas from the street into the plaintiff’s 
house, andin carrying out this contract they negligently 
laid down an insufficient pipe from which gas escaped into 
the house. A man named Sharratt, not a servant of the 
plaintiff's or defendants’, went to ascertain the cause of 
the escape of gas and occasioned an explosion by his 
negligence in carrying a lighved candle in his hand. 
The plaintiff sought to recover compensation from the 
defendants for the damage caused by this explosion. 

The defendants argued that they were not liable to 
any action as no damage had been occasioned by their 
negligence, because the immediate cause of the damage 
was the negligence of Sharratt. Secondly, even if they 
were liable to an action it could only be for nominal 
damages for a breach of contract and that the person 
who actually occasioned the damage was the only person 
liable to substantial damages. The Court held that the 


| defendants were liable to substantial damages as their 
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negligence was one of the two efficient causes of the 
plaintiff’s damage. Kelly, C.B., says “the explosion 
arose from two causes conjointly aud the law 
is if a mar employ two different contractors and in- 
juries such as these are occasioned by their joint negli- 
gence he can maintain an action against both.” 

This decision is quite in accordance with the ordinary 
principles of the law of torts, but the expressions used by 
Kelly, C.B., must be construed with reference to the facts 
of this case. Thus read they seem unobjectionable, but 
if closely examined they will appear not perfectly ac- 
curate. The damage in this case was not caused by the 
“joint negligence " of two persons, but by two distinct 
and separate acts of negligence, and it was this fact that 
caused the real difficulty. If there had been a joint act 
or acts of negligence by Sharratt, and the defendants both 
or either of them would have been liable. As the acts 
were not joint the question arose which of the two negli- 
gent persons was liable. As the wrongful acts—viz., 
the negligence—were committed separately, it would 
seem that both could not be liable either in one or in 
two actions for the actual damage caused by the ex- 
plosion. They could not be sued jointly for two distinct 
acts, and after judgment was recovered against ene it 
would seem that no action would lie against the other 
for the same damage. It would, therefore, have been 
more correct to say that each might be liable rather than 
that both were liable. The plaintiff might have had the 
option of suing either, but he could not sue both for the 
same damage. It is possible, however, that both might 
have been liable to an action under the peculiar facts of 
this case, although the cause of action would not be 
quite the same. Sharratt might possibly have been suc- 
cessfully sued for the damage actually done, and the 
defendants might also perhaps have been liable to the 
plaintiff for nominal damages for the breach of contract 
in not supplying a proper pipe. This is not quite clear, 
but it might be so. These distinctions are not noticed 
in the judgments, but they should be borne in mind in 
considering the real meaning and extent of the principle 
on which the decision is founded. 

There was some doubt as to the question of fact whe 
ther Sharratt was the plaintiff’s servant. Kelly, C.B., 
said if he had been the defendants would not have been 
liable, but Martin, B., did not assent to this. As it was 
found that Sharratt was not the plaintiff’s servant this 
question did not require decision. 

On the main point in this case Hill v. The New Rires 
Company (18 L. T. N. S. 535) would have been an impor- 
tant authority, but iu does not appear to have been cite 
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There the defendants negligently allowed water to spout 
up on a public highway, and the Commissioners of 
Sewers negligently allowed a ditch made by them to 
remain improperly fenced. The plaintiff's horses were 
frightened by the water and swerved into the ditch, and 
the plaintiff suffered damage. It was found, as a fact, 
that if there had been no ditch, or if it had been properly 
fenced, the accident could not have occurred, and also 
that if there had been no water that the horses would 
not have swerved into the ditch. It was held that the 
. defendants were liable for the damage sustained by the 
plaintiff, and no question arose as to the liability, if any, 
of the Commissioners of Sewers. It would seem, how- 
ever, that the reasoning by which the defendants in Hill 
v. The New River Company were held liable would also 
have applied to the Commissioners’ negligence, and that 
there, as in Burrows v. The March Gas §c. Company, the 
plaintiff had an option to sue either of two independent 
wrong-doers. 


REVIEWR. 


Reports of the Decisions of the Judges for the Trial of Election 
Petitions, pursuant to the Parliamentary Elections Act, 
1868. Part III. By E.L.O'Marrev and H. HARDCASTLE, 
Barristers-at-Law. London: Stevens & Haynes, Bell- 
yard, Fleet-strtet. 


In reviewing Parts I. and II. of this publication we ex- 
plained its nature and value. Part IIL, now published, 
contains reports of the remaining cases heard in 1869, and 
not reported in Parts I. and II., including the Scotch and 
lrish Cases, as well as the English. Volume I. being now 
completed, an index to the whole is given, which appears to 
be a very complete one. 





COURTS. 


COURT OF CHANCERY. 

The present sittings will close on Tuesday next, and the 
Court will resume on Wednesday, April 20. Lord Justice 
Giffard will sit at the Privy Council to-day (Saturday), but 
at Lincoln's-inn on Monday and ‘Tuesday. 





MASTER OF THE ROLLS. 
March 12.—G uest v. Smythe. 
Sale by the Court—Purchase by solicitor. 


This was an application by an adjourned summons to 
have Mr. Wight, a solicitor. of Dudley, discharged from 
being the purchaser of one of some lots recently offered for 
sale by auction in this cause. The suit was originally insti- 
tuted by a mortzagee and his sub-mortgagee for foreclosure 
or sale. The mortgagee dying, bills were tiled by creditors 
for the administration of his estate, and Mr. Wight was, at 
the date of the sale which afterwards took place, the solicitor 
to the plaintiffs in these creditors’ suits, the suit of Guest v. 
Smythe being carried on by the executrix of the deceased 
mortgagee. After receiving the mortgage money the execu- 
trix would have, after deducting the amount of the mort- 
gage, to account for the balance in the creditors’ suits. 
A sale by auction of the mortgaged property having taken 
place, Mr. Wight bid on his own account and was declared 
the purchaser at a price considerably above the reserve. A 
few days before the sale the plaintiff in one of the creditors’ 
suits had taken out a summons for an order for leave to 
attend the proceedings in Guest v. Sinythe, and an order was 
obtained on this summons a few days after the day of the 
sale. Mr. Wight was duly certified as the purchaser, but 
on taking out asummons to pay his purchase-money into 
court some three months afterwards, he was met by a sum- 
mons taken out by one of the parties interested in the suit 
of Guest v. Smythe, on the mortgagor's side, to have him 
discharged from his purchase as not a proper person to buy. 
It was urged on behalf of Mr. Wight that the proceedings 
were perfectly bona fide, the price was much above the 
reserve, there had been no concealment whatever, and 
the party who now objected had herself attended the sale. 

It appeared that Mr. Wight had no knowledgo that the 
sule was advertised until he saw the advertisements. He 
then sent for and distributed some particulars. His name 
wus placed upon the particulars as a solicitor who would give 








information, but this had been done without his knowledge ; 
he had had nothing to do with the preparations for the sale, 
and had no knowledge of the reserve price or any of the 
proceedings. He had been certified as the purchaser, and 
the certificate had become binding. 

Southgate, Q.C., in support of the application. 

Swanston, Q.C., and Bevill, for the plaintiffs in Guest v. 
Smythe. 

Jessel, Q.C., and Bagshawe, for Mr. Wight. 

Lord Romitty, M.R.—I should like to consider a little 
before I dispose of the case finally, but I will state now 
what I consider to be the principles affecting a case of this 
description. I should like to speak to Mr. Hawkins before 
I finally dispose of the matter. I am not at all clear 
whether the form of the summons ought not merely to 
have been to direct a new sale simply, but nothing more, 
leaving the Courtto determine what should afterwards be 
done. I do not think the confirmation of the sale affecta 
the question, unless there had been a great lapse of 
time, and acquiescence. But I think the principle is this, and 
this is how it is laid down bv Sir John Leach in a case of. 
Grover v. Hugeil (3 Russ. 128) :— Was it the duty of Mr. 
Wight to give his aid for the procuring of the best possible 
price? ‘That is the question, because if it was his duty to 
do it then he could not buy. "There are various authorities, 
for instance there is Re Dloye's Trust (1 Mc N. & G. 497). 
It is expressly laid down that the solicitor who conducta 
the sale cannot become the purchaser without full explana- 
tionto the vendor, and informing him thathe (the solicitor) is 
to become the purchaser. In the course of that case Lord 
Cottenham refers to what Lord Eldon says—‘ How can a 
man if he cannot buy himself give another person au- 
thority to buy?” Therefore, the question I have to con- 
sider here is first—what was the position of Mr. Wight ? 
I should be very glad to be set right if I misstate his po- 
sition but, as I understand, Mr. Wight was the solicitor of 
certain creditors of Mr. Gibbons (the mortgagee), and in 
that character was employed to take steps for the purpose 
of intervening in the suit and having some management in 
tho suit, for which purpose he obtains an order, though not 
till the day after the sale. It was clearly a sale on behalf 
of tho mortgacees and on behalf of the persons interes 
in the mortgage. It was for the purpose of all the cr 
tors. therefore, and thev were as much interested im its 
being a good sale, in order that it might be sufficient to pay 
them, as any other person, and Mr. Wight was their solici- 
tor Now they could not have appointed a person 
to purchase the property without tne leave of the Court. 
I understand that Mr. Wight applied to intervene on be- 
half of the creditors. That being so, I should consider that 
the creditors were parties, and that when his name was 
added as one of the solicitors for the vendor ho was to apply 
on their behalf and to make the sale as effective as it could 
be for them. Thercfore, I do not think he was in a 
situation in which he was able to buy. Grover v. Hugel 
was a very peculiar case. ‘There a person entered into an 
agreement for the purchase of land, which had been for- 
merly part of the glebe of a rectory and which had 
been sold for the redemption of the land tax. He was not 
bound to complete his purchase because it appeared that the 
rector himself had been the actual purchaser in the name of 
the curate. Ido not think that the fact of being in the 
name of the curate is anything. What Sir John Leach says 
is this—“ The general rule in equity is that a man cannot 
place himself in a situation in which his interest conflicts 
with his duty. The duty of the rector is to obtain the best 
possible price for the land sold, and his interest as purchaser 
was to pay the least possible price for it. Itis no answer 
to say that the superintendence of the Commissioners would 
secure a full price. The sale is to be by public auction, and 
before two of the Commissioners or some person appointed 
by them, and their approbation of the salo is required by 
the Act. But still the duty of the rector was to give his 
aid to the procuring of the best possible price." I consider 
that every one of those observations applies to the present 
case, that it was the duty of Mr. Wight to give all his assist- 
ance to the obtaining the best possible price, and that his 
name was used as one of the solicitors for that purpose. I 
do not assent to an observation made by Mr. Swanston that 
where the name of an hotel-keeper ia inserted in respect of 
the place where the sale is to take place, the mere fact of 
that name appearing upon the particulars of sale would 
prevent him from buying ; when it is stated that informa- 
tion is to be obtained from solicitors; it is to be assumed that 
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they are solicitors for persons interested in the sale—inte- 
rested in obtaining the highest possible price that can be 
obtained for it; and I am of opinion that Mr. Wight'sduty 
was, on behalf of the creditors, to obtain the highest possible 
price and to do everything for that purpose, and that, in 
that situation, he was not competent to buy. That is my 
present impression; I will look further into the matter and 
consult Mr. Hawkins, hut that is the view I take of the 
case, and that is the principle that is laid down by Lord 
Langdale in Greenlaw v. King (3 Beav. 49), in which he 
points out upon what principle the question rests. I 
do not underrate the importance of the question, but it 
is a question whether a solicitor, whose duty it is to 
obtain the best possible price, can become a pur- 
chaser. fn many cases people, upon seeing a person 
bidding. whose name was put down as one of the solicitors 
for the vendors, might suppose the property was bought in, 
and that it was not an effectual sale (I am not in the least 
referring to the present casc). I am, therefore, disposed to 
think that the proper order will ultimately be to direct a 
new sale of this property ; but in that case it is clear I ought 
to give leave to amend the summons or to take out another 
summons for that purpose. lam not at all clear that Mr. 
Jessel's client would not be entitled to be heard upon that 
point, but I shall consult Mr. Hawkins about it. If the 
matter is carried further, which is very likely, as it i8 a case 
of very coniderable importance, I will put it in such a form 
that every facility shall be given for anything which you 
may wish to do. 

Ultimately an order was made for a new sale ; Mr. Wight 
not to have power to bid unless in the mcantime he should 
have ceased to be concerned as solicitor. 


COURTS OF BANKRUPTCY. 
Lincoun’s-INN FiELDs. 
(Before the Cuter JUDGE.) 
March 18.—Re Richard-o», 
Bankruptcy Act, 1869, ss. 125, 126— Petition uuder—Where 
to be filed. 

This was an application on behalf of a debtor wao had 
carried on business at Louth, in Lincolnshire, as a tailor 
and draper, for leave to file a petition tur liquidation by 
arrangement or composition under the 125th and 126th sec- 
tions of the Bankruptcy Act, 1869, in the London Court of 
Bankruptcy. 

From the affidavit filed in support of the application it 
appeared that the debtor owed a sum of £241 to creditors, 
of whom two were resident in London, two in Leeds, two 
in Manchester, one in Scotland, and two (whose debts 
amounted to £13 only) in Louth. The assets of the debtor 
were returned at £230 subject to realisation, and nearly the 
whole of the creditors were willing that the proceedings 
should be conducted in this Court. It was alleged that 
the county court holden at Louth was excluded from 
jurisdiction in bankruptcy, but at Great Grimsby, some 
twenty miles distant, the county court had jurisdiction. 

Reed in support of the application said it would be for the 
general convenience of the creditors that the petition should 
be filed in this Court in preference to tho county court at 
Great Grimsby. He referred to sections 59 and 80 (óth 
division) of the Bankruptcy Act, 1869, and to tho various 
rules applicable to those sections. 

The CuiEF JupcE in refusing the application said the 
terms of the statute were very clear in such a case, and he 
had no jurisdiction to make any order. The present petition 
should doubtless be prosecuted in London, if the credi- 
tors thought fit, but he had no power to order it to be tiled 
here; it was open to the creditors to obtain a transfer to 
this Court, if necessary. 

Solicitors, Stocken & Jupp. 

Re Ford. 
Bankruptcy Act, 1869, ss. 125, 126, rule 260— Common 
Law Procedure Act, 1854—Garnishee order costs. 

The debtor, Charles Ford, who had traded at Silvertown, 
in Essex, and af Wolverhampton, in Staffordshire, on the 
26th February filed a petition for liquidation by composition 
er arrangement. He had then been sued by the North 
Kent Bank for a sum of £55 12s. 6d., and on the 3rd March 
the plaintiff signed judgment in the action for want of an 
appearance. On the 7th March an order »isi for the at- 
tachment of certain funds in the hands of the West Ham 
Local Board of Health belonging to the defendant was 
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obtained by the plaintiff under the provisions of the Com- 
mon Law Procedure Act, 1864, and this order was on the 
9th March made absolute. On the 11th inst. the debtor ob- 
tained an interim injunction under the 260th rule restrain- 
ing furthor proccedings by the plaintiff, and he now asked 
that it should be made perpetual. 

Reed, in support of the application. 

Brough, for the plaintiff, submitted that the application 
should have been made before, and that the debtor ought to 
have given earlier notice of the filing of the petition for 
arrangement. It was a hardship that the plaintiff had been 
allowed to incur further expense in prosecuting his action 
after the presentation of the petition, and he asked that 
provision should be made for the extra costs. 

The Curer Jupoe said it did not appear that any un- 
necessary delay had taken place, and a receiver had been 
appointed. The applicant was entitled to a perpetual injunce 
tion, and the plaintitf would be at liberty to take the divi- 
dend on the amount of his costs, but his Lordship could not 
make any order for payment in full. 

Solicitor for the applicant, J. Langton. 

Solicitors for the plaintiff, Dale & Stretton. 


March 23.— Re Langdon, 
Bankruptcy Act, 1869, s. 18—Jnjunction— Sheriff's expenses. 

In this case an adjudication of bankruptcy had been ob- 
tained against the debtor, and an interim injunction under 
the 13th section of the Bankruptcy Act, 1869, granted, re- 
straining the execution creditor and the Sheriff of London 
from proceeding to a sale of the bankrupt's etlecta. 

Mr. Stokes, solicitor (Hawks & Co.), now moved to make 
the injunction perpetual. 

Mr. Angell, solicitor for the execution creditor, objected 
that no receiver had been appointed, and no person had 
taken possession in order to protect the property. 

Mr. Stokes said it was unnecessary to appoint a receiver ; 
the premises were closed. 

The Curkr Jupocr.—In the case of a bankruptcy it is not 
necessary to appoint a receiver, for the reason that upon the 
adjudication taking place the property vests in the registrar. 

Mr. Angell asked that sone proper person should be 
placed in possession of the property. lf that were done he 
would raise no further objection. 

Mr. Noton, solicitor, as appearing for the sheriff, asked that 
provision should be made for payment of his expenses. 

The Cuter Jupae granted a perpetual injunction; but at 
the same time intimated that it would be convenient for the 
proper officer to take possession. As to the expenses of the 
sheriff he had no power to order their payment. 

Perpetual injunction accordingly, 


NORTHERN CIRCUIT. 
March 17, 18.—Sidelottom v. Earle § Others. 

The defendants, Nicholas Earle, Augustus Percy Earle, 
and Wm. Orford, were solicitors of long standing in Man- 
chester. The plaintiff, Mr. Edward Kershaw Sidebottom, 
was one of the four sons of the late Mr. Joe Sidebottom, a 
large cotton spinner at Broadbottom, near Manchester. 


The present action was brought by the plaintiff 
for negligently advising him with regard to his 
rights under his brother Jobn Sidebottom's will The 


charge was that in the administration of the assets 
of John Sidebottom, the plaintiffs brother, Mr. Earle 
from the beginning to the end advised the plaintiff that he 
was only a simple contract creditor, when in fact he was 
not only a specialty creditor but a mortgagee. ‘There were 
some other eounts which did not go to the jury. 

Quain, Q.C., Holker, Q.C., and Ambrose for the plaintiff ; 
Manisty, Q.C., and Herschell tor the defendants. 

His LoRDpsurr, in summing up, said the case which the 
jury had to decide depended on the third count, in which 
the plaintiff said he was a specialty creditor and executor, 
and that he had a debt due to him of £12,000, and that 
there was a chancery suitin which it was necessary to g1ve 
proof of the nature of his debt and the amount due; and 
he further alleged that upon the advice of the defendant 
the nature of his debt was stated in his affidavit to be a 


‘simple contract debt instead of a specialty debt, and the 


amount was set down as £6,200 instead of £12,000. ‘The 
plaintiff said in consequence of this ho was bound 
to put the debt right, and had had to pay certain 
expenses for doing it. The first question for the jury to 
consider was whether the defendant had been guilty of that 
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-amount of negligence which it was necessary for the 
plaintiff to prove in order to maintain this action. It was 
mot sufficient for the plaintitf to show that the advice 
which the defendant had given him was wrong; it 
was not sufficient to show that the defendant had 
made a mistake in point of law in the advice which he had 
given. [f an attorney was to be made liable for any mis- 
take in his advice - that was to say, if he was to be ex- 
pected to ensure his advice— who would they get 
to carry on business? His Lordship then preceeded 
to explain what had been held to be negligence on the part 
of an attorney such as would justify a jury in giving 
damages against him. Lord Brougham had laid it down as 
being gross ignorance, something clearly erroneous—not a 
mere error or mere negligence ; and Lord Campbell held 
that a professional adviser, betore he could be held respon- 
sible on such a ground, must be guilty ef some misconduct, 
some fraudulent proceeding, gross negligence. or gross 
ignorance, Unless the jury were satistied that the defen- 
dant had been guilty of such negligence, they would havo 
to give a verdict for the defendants, Then there had been 
another charge made against Mr. Earle which he thought 
could not, and ought not, to be taken into account. It had 
been suggested that the plaintiff had been advised that he 
was only a simple contract creditor in order to get the money 
realised out of the estate put into court, and that then the 
defendant, as an attorney, would have got his costs. If 
anything was meant at all by that suggestion, it meant that 
the defendant had done it on purpose. If it was true, it 
was a charge of fraud against the defendant, and ought to 
strike him off the roll of attorneys ; but it could not be sup- 
posed that an attorney with a grain of respectability would 
have been guility of such a course of conduct. If such a 
charge was to be made against the defendant, there ought 
to have been a charge of fraud in tho declaration, but there 
was none. Therefore the supposition of fraud must be 
thrown away. 

The jury having deliberated about a minute, returned a 
verdict for the defendants. 


— 


APPOINTMENTS. 


Mr. DonaLp MackENziE, an advocate of tho Scotch Bar 
has been appointed a Lord of Session, in succession to the 
late Lord Barcaple. ‘The new judge has assumed the title 
of Lord Mackenzie. His lordship was educated at the 
University of Edinburgh, and was admitted a member of 
the Scottish Faculty of Advocates in 1842; he has been 
sheriff of Fifeshire for many years past. 





Mr. JoserH NEEDHAM, one of the Judges of the Supreme 
Court of British Columbia, has been gazetted us Chief Jus- 
tice of the island of Trinidad, in the West Indies, which 
office has been vacant since the death of the Hon. W. G. 
Knox several months ago. Mr. Needham was called to the 
bar at the Middle Temple in May 1846, and formerly prac- 
tised on the Home Circuit and at the Surrey sessions. In 
1860 he was appointed Chief Justice of Vancouver's Island, 
but on the union of that colony with British Columbia, in 
1866, he reverted to the position of a judge of the Supreme 
Court of the amalgamated colony. The salary of the Chief 
Justice of Trinidad is £1,800 a year. 


Mr. James Kernay, Q.C., of the Irish Bar, has been ap- 
pointed a Puisne Judge of the High Court of Judicature at 
Madras, the salary of which oflice is £4,500 per annum. 
The vacancy on the Madras Bench has been caused by the 
retirement of Sir Adam Bittleston, who was appointed a 
judge of the Supreme Court of Madras in 1858, and was re- 
appointed to the High Court, under the new Act, in June, 
1362, having thus completed nearly twelvo years’ judicial 
service in India. Mr. Kernan was called to the bar in Ire- 
land in Michaclmas Term 1840, and was appointed a 
Queen's Counsel in August, 1859. Mr. Kernan for some 
years has practised principally in the Dankruptcy Court. 

Mr. Henny Perise PELLEW Crease, Attorney-General 
of British Columbia, has been appointed a Puisne Judge of 
the Supreme Court of that colony, in succession to Mr. J. 
Needham, who has been gazetted as Chief Justice of Trini- 
dad. Mr, Crease was educated at Clare Hall, Cambridge, 
where he graduated B.A. in 1847; ho was called to the bar 
at the Middlo Temple in June, 1849, and for some years 
praatised as a conveyancer and equity draughtsman. In 

July 1861 he was appointed Attorney-General of British 
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Columbia. As Puisne Judge of the Supreme Court, he will 
receive a salary of £1,200 per annum. 


Mr. Witiiam Srotr Banks, solicitor, of Wakefield, has 
been appointed Clerk to the magistrates of that borough 
which has just received a separate commission of the peace. 


Mr. Rose FuLLER, of the Principal Registry of her 
Majesty’s Court of Probate, London, has becn appointed 
District Registrar for Newcastle-on-Tyne, in succession to 
Mr. M. L. Jobling, solicitor, deceased. Mr. Fuller has 
been for several years an assistant in the Correspondence 
Department of the Court of Probate. 


Mr. WinLLiAM Fow te, solicitor, of Northallerton, York- 
shire, has been appointed Cierk to the Local Board of 
Health, and also Clerk to the Commissioners of land, 
income, and assessed taxes for the division of Allerton- 
shire, in the place of his father, the late Mr. Thomas 
Fowle. 


Mr. Henry Moortnc ALDRIDGER, solicitor, of Bourne- 
mouth, Hants, has obtained a faculty to practise as a 


notary public for Poole and Bournemouth, in the room of- 


his fathor, the lato Mr. H. Mooring Aldridge. 


Mr. Wituiam Hanrkn, of Bury, Lancashire, has been 
appointed a Perpetual Commissioner for taking the acknow- 
ledgments of decds by married women in and for the county 
of Lancaster. 


Mr. Enwarp Hype Booturoyp, solicitor, of Stockport, 
Cheshire, has been appointed a Commissioner to Administer 
Oaths in Chancery. 


GENERAL CORRESPONDENCE. 


MARRIED WOMENS ACKNOWLEDGMENTS BILL. 

Sir, —This bill is, I see, prepared and brought into Par- 
liament this session by Mr. Dodds and Mr. Goldney. Last 
session Mr. Goldney's name stood first, but this time it is 
sought I suppose to disguise it a little from being sup- 
posed to be the same bill by putting Mr. Dodd's name 
first. 

At the same time that I admit that the cost of the pre- 
sent acknowledgments might be reduced, I do not think the 
bill in question is the right way to do it. It proposes that 
the mere memorandum upon the face of the deed signed by 
one of the present perpetual commissioners, or a commis- 
sioner to administer oaths in chancery in England or Lon- 
don, before whom the acknowledgment is made, ‘shall be 
conclusive evidence of such acknowledgment, and that all 
the provisions of this Act in relation thereto were duly ob- 
served and complied with.” 

Now, after a pretty extensive practice as a perpetual 
commissioner (I do not know if either Messrs. Dodds or 
Goldney ever were such commissioners), I have always been 
of opinion, and still am, that the affidavit accompanying 
the certificate of acknowledgment (and which the present 
bill proposes to abolish) was of far greater protection to the 
married woman than the certiticate itself. As you know, 
Sir, the affidavit is made by a responsible party, a solicitor, 
who consequently understands it, and it pledges him to the 
time and alae and by whom the certificate was signed, the 
woman's capability of understanding the matter, whether 
she has any provision made for her or not (and if any, that 
it is actually made or agreed in a binding manner to be 
made), and where the property passed is situated, no one 
of which matters does the proposed new memorandum prove. 
Even the very form given in the bill is clumsy and school- 
boy like: it commences—'* This deed was (Ais dav produced 
before me,” &c., and no date at all is given or mentioned in 
the form. Again, read section 3 of the hill, and understand 
it if you can, it is absolutely without meaning. [n fact I 
regard the whole bill as one of those little tinkering bits of 
piecemeal legislation not called for until we have a large 
measure dealing with tho transfer of land generally, and as 
doing more harm than good, and as such I hope to see it 
again rejected as it was last session. 

I quite think the separate oflice for registering these 
certificates and affidavits with all the expense of registrar 
and clerks might bo abolished, and the duty attached to 
the Common Pleas Masters Office, where a couple of clerks 
could easily do the work which is little more than mere 
routine, and which might be done by an order of the Court 
without the necessity of an Act of Parliament. I would 
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stil keep up the affidavit (only I would use one form 
which might be subject to alteration to meet all cases, pre- 
serving the essentials required by the Act) with copy 
memorandum endorsed on the deed annexed, much the 
same as in the ordinary case of an affidavit with copy writ 
of summons annexed, and a reduced scale of costs to be fixed 
by the Court something as follows:— 


£ s. d. 
Drawing and engrossing memorandum on 
deed  ... es — or I ..0 8 4 
Attending appointing for commissioners atten- 
dance fos tos ed " 0 3 4 
Paid commissioners (10s. 6d each) ... 11 0 


Drawing and engrossing affidavits, verifying 
(including attendance to be sworn, oath and 


copy memorandum) ... uen ós5 . 010 0 
Writing office in London therewith to file (no 

agency charges to be allowed) " im 20 8 
Paid for office copy affidavit and correspon- 

dence ... — abe "T — — 5 0 


or even less. 
I hope the two Law Societies will well watch the bill. 
A PERPETUAL COMMISSIONER. 
Bristol, March 22. 


INSURANCE COMPANIES AND THEIR AMALGAMATIONR. 


Sir, —The enormous amount of property affected by the 
settlement of the law of life insurance companies, induces 
me once more to trespass on your kindness with a few ob- 
servations on the recent decisions bearing on this impor- 
tant subject. On reeding the note of the judgment of 
Vice-Chancellor James in Re Manchester and London Life 
Assurance Association, Ex parte Thompson, as reported in 
the Weelly Notes, p. 87, it appears to me that the reason 
assigned by that learned judge were not altogether satisfac- 
tory or conclusive. That company was in 1862 amalga- 
mated with the Western, by which latter company receipts 
were, in 1863 and 1864, passed for the current premiums 
to the holder of a policy, effected with the Manehcster in 
1860 ; and it appeared that, in the heading of these receipts, 
the fact of the union of the two companies was noticed. 
In 1865 a further amalgamation with tlie Albert took place, 
which was referred to in the receipt passed in that year; 
and, in 1866 and subsequent years, the receipts were headed 
simply *' Albert Life Assurance Company, 7, Waterloo- 
place, London, S.W., established 1833." The office of the 
Manchester had formerly been in Manchester, and the 
premiums had been paid there till the amalgamation with 
the Albert. No proof was viven of any notice to the policy- 
holder of these changes, except by the form and contents 
of the receipts. Under these circumstances, his Honour 
held, first that there was no novation between the 
policyholder and the Western: and secondly, that 
notwithstanding the form of the latter receipts and change 
in the place of payment of the annual premiums, there was 
nonovation between the policyholder and the Albert, in- 
asmuch as the Manchester had been no party to the dealirgs 
between the Western and the Albert. At the same time 
the Vice-Chancellor was of opinion that the Western and 
the Albert were agents of the Manchester for the purpose of 
the receipt of the annual premiums, so as to keep the 
policy alive. J would respectfully submit that unless the 
terms of the transfer bv the Manchester to the Western ex- 
pressly contemplated the power of the latter to transfer its 
business to another company, the same principle which 
would render the non-concurrence of the Manchester in this 
latter transfer a bar to a novation, would likewise rebut the 
presumption of agency; and that from the date of the pay- 
ment of the annual premiums to the Albert, the policy as 
against the Manchester lapsed. I now further submit 
that, assuming that the Manchester, upon transferring its 
business to the Western, constituted the latter its agent to 
receive the annual premiums on its policies, the retention 
by the Western in its own hands of the capital thus created 
to meet the transferred liabilities was of the essence of the 
contract, so as to exclude any implication of authority to 
delegate the agency to another company. 

I note with satisfaction the affirmation by the Court of 
Appeal of the decision of Vice-Chancellor James in 
Nunnely’s case; and having regard to the judgment of Lord 
Justice Giffard in that case, I trust that the decision in 
Thompson's case (which I observe has been followed by the 
same learned judge, Vice Chancellor James, in Re Anchor 
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Assurance Company reported in the Times of March 23rd), 

will be appealed against, and the question of lapse considered 

as well as novation. ‘A BARRISTER.” 
March 24. 


— 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


March 18.—The Transfer of Land Dill. —The Lord Chan- 
cellor introduced the bill on this subject, an explanation of 
which he proposed to give at the next stage. It contained 
all the substantial provisions in contemplation respecting 
the transfer of land, and the clauses as to compensation and 
other matters of that description would boe inserted before 
the second reading, for which he would not at present fix a 
day. 

The bill was read a first time. 

The Metalliferous Mines Dill. —The second reading was 
postponed till after Easter, in consequence of the introduc- 
tion in the other House of a Mines Regulation and Inspec- 
tion Bill, which might render the present measure unneces- 
sary. 

The High Court of Justice and Appellate Jurisdiction 
Bilis.—The Lord Chancellor moved the second reading. 
Having already* given the reasons for the changes pro- 
posed, he would now explain the provisions of the first bill. 
It proposed that the division of law and equity should be at 
once abolished, and that all the litigation which must neces- 
sarily occur where property has so largely increased and such 
various interests have become established should be brought 
into one Court and under one system of judicature, This 
one great Court would consist of all the judges of all the 
separate Courts; those separate Courts, instead of being 
divided in their jurisdiction from each other, becoming divi- 
sions of the one great Court. The divisions would be made 
solely for the purpose of expediting the business and 
dividing the labour, there being no wall of separation be- 
tween them, and there being a free circulation of judges 
from one division to any other, so that any business might be 
performed by any one division, and the reference of any 
particular business to any one Court would be made by 
general orders, framed solely with regard to convenience and 
the despatch of business. At present, proceedings instituted 
in one Court were often arrested as not being a proper mat- 
ter for the jurisdiction of that Court, and the cause had to 
be commenced de novo elsewhere ; this would no longer be 
the case, for ifa matter originating in one division of the 
Court could be more conveniently dealt with by another 
division, it would so pass without anv new proceedings, with 
their attendant expense and contradiction, being instituted. 
The bill proposed to vest in one High Court the whole 
power and authority of the Court of Chancery, the Courts 
of Queen's Bench, Common Pleas and Exchequer, the 
Court of Probate and Divorce, and the Court of Admiralty. 
At present there were seven judges of the Court of Chan- 
cery—viz. the Lord Chancellor, the two Lords Justices of 
Appeal, the Master of the Rolls, and the three Vice-Chan- 
cellors, from each of whom there was an appeal to the 
Lords Justices; while there were eighteen Common Law 
judges—viz., six each in the Courts of Queen's Bench, 
Common Pleas, and Exchequer, besides one in the Court of 
Probate and one in the Court of Admiralty ; making a total 
of twenty-seven. It was now proposed that the Master of 
the Rolls should henceforth have an appeal jurisdiction only, 
being transferred to the Appellate Court (the subject of the 
second Bill), and the Lord Chancellor, assisted by four other 
judges, should form one division. ‘Thus the Lords Justices 
would no longer constitute a portion of the Appeal Court, 
and the Master of the Rolls would no longer be ono of the 
judges of the Court of Chancery, but their functions would 

e discharged by the Lord Chancellor and four other 
judges, originally representing the Court of Equity, 
but henceforth forming one division of the High 
Court. There would be three other divisions, each with five 
judges, the Lord Chief Justice of England being at 
the head of one, and a Lord President at the head of the 
other two. ‘There would also be another division, which in 
the first instance, for the division of labour among the 
several judges, would consist of the judges of the Courts of 
Probate and Admiralty, who would be assisted by a third, 
making three in that division. The total number of judges 


* Feb. 18.— Vide ante 361. 
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“would thus be twenty-three. 
‘form a Court of Appeal consisting of the Lord Chancellor, 
the Lord ‘Chief Justico of England, the Master of the Rolls, 
‘four permanent judges, and three judges to be named yearly 
by her Majesty for that purpose, who would be judges of 
the Court of First Instance, but might also sit in the Court 
of Appeal, which would thus be composed of ten judges. 
The Commission had recommended ten, whereas he (the Lord 
Chancellor) had thought nine would be sufficient. But Lord 
Cairns having suggested that the number ten should be ad- 
-hered to, since three divisions of the Court might occasion- 
ally be required and the Lord Chancellor owing to 
his other duties might be unable to attend, the Lord Chief 
Justice of England had been inserted as one of the ten, 
though he (the Lord Chancellor) still thought two divisions 
would be sufficient. The High Court would have all the 
powers and authorities now existing in any one of the 
courts thus proposed to be moulded into one, and a quorum 
would meet from time to time to arrange procedure and 
„regulations for all the divisions. ‘The divisions, too, though 
sitting apart, would have power to interchange judges and 
to facilitate the conducting of business in one division or the 
other exactly as the exigencies of the moment might require. 
The most important power to be given to the High Court 
"wastwith reference to framing regulations. The true prin- 
ciple was that Parliament should not entrust to the Court 
anything concerning the rights of parties between them- 
selves in the subject matter of litigation, for these must be 
determined by common or statute law, and could only be 
varied by the authority of Parliament; but what every 
-court ought to be able to do, and what Parliament was sin- 
gularly incompetent to undertake, was to settle the course 
of procedure which experience showed from time to time 
to be the most convenient for the attainment of justice. 
The Court would be conscious, from its daily experience, of 
the changes in procedure wanted from time to time, 
-and that procedure would thus be sufficiently elastic 
-Certain general principles should be pointed out by Parlia- 
ment as indicating the course any Court should take; the 
13th clause empowered the High Court to transfer business 
from one division to another, and enacted that the pro- 
cedure in all divisions should, as far as possible, be assimi- 
lated, that matters might be referred to referees, and that 
there should be no appeal to any Court of Appeal superior 
to the High Court from any interlocutory order made by 
three or more judges, without special leave of the High 
Court orof the Superior Court of Appeal. These principles 
being kept in view, the High Court might safely be allowed 
to regulate the course of procedure. As to salaries, the 
Lord Chancellor, the Master of the Rolls and the Lord 
‘Chief Justice would receive their present remuneration. 
As to the sclected judges of the Court of Appeal, holders 
would retain their present salaries of £7,000, but their 
position would in future be assimilated to that of the 
Master of the Rolls, their salaries being £6,000. The 
salaries of the permanent judges of the Court would be 
45,000, reserving, of course, to the present Lord Justice 
his present £6,000. The reason for fixing £5,000 was that 
the release from the heavy expenses of circuit, would 
render that salary an addition of £500 or £600 a year. Ex- 
Chancellors would receive £5,000 while taking part in the 
Judicial business of the House of Lords. As to the dis- 
satisfaction occasioned by the expense and delay incident to 
"our very complicated system of judicature, which the bill 
proposed to remedy, he had received a deputation of gen- 
tlemen representing the profession of solicitors in Manches- 
ter, Liverpool, Newcastle, Sheffield, and Birmingham, who, 
representing different provincial societies, and expressing, 
the general feeling of that branch of the profession in those 
towns, urged that these reforms should be speedily carried 
into effect. He mentioned this to their honour, for no doubt 
the effect of the bill would be to expedite the administra- 
tion ot justice, and everything tending to that result tended 
to diminish the time, labour, and cost to each individual 
litigant, though not, perhaps. to diminish business, for the 
present system exercised a deterrent influence. The bill 
adopted the recommendation of the Commission as to the 
. abolition of the Home Circuit. The second bill took away 
none of the privileges or authority of the Houso of Lords, 
but it empowered their lordships to appoint at the commence- 
ment of every session a Judicial Committee, who might sit 
. at any period and would make a report, which would have 
no binding effect till sanctioned by a vote of the House. 
"This would clear off the present arrears of appeals. There 
"was also a power of obtaining assistance from the Judicial 


The second bill proposed to 
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Committee of the Privy Council, care being taken that in 
that case there should be a majority of the Committee mem- 
bers of the House of Lords ; and the bill likewis» provided 
that such members of the Appellate Court as were Privy 
Councillors should be entitled to sit on the Judicial Com- 
mittee of tho Privy Council, as also might tho Chief Judgo 
in Bankruptcy if a Privy Councillor. There would in 
reality be only one additional Judge, and the present Chief 
Judge in Bankruptcy would be placed in the position of one 
of the judges of the divisions of the High Court, as his duties 
in bankruptcy would not necessarily occupy the whole of 
his time. In order that the bills might be carefully considered 
he proposed to postpone the committee for some time.— 
Lord Westbury had read the bill with some despondercy ; 
he heartily agreed with the deputation of solicitors, espe- 
cially commending their desire for despatch, but he feared 
the bill gave no promise of that. The existing abuse of 
divided jurisdiction would remain till the many members of 
the High Court should have settled the rules. There might 
be forty years’ wandering in the desert before that was done. 
The equity and common law judges might not agree before 
the long-promised Palace of Justice was ready. He sug- 
gested that the Commissioners should frame the rules at 
once and report them tothe House. They were matters for 
Parliament to settle. There was a provision that the High 
Court should have a quorum of seven, and that the quorum 
of the divisional Courts should not be less than three, but 
the bill also provided that the divisional Courts should be 
on an equality with the High Court, and should exercise all 
its authority ; and by clause 6 the authority of the High 
Court was actually given to one judge. The multiplication 
of Courts of Appeal was another blot. There was an appeal 
from the Divisional Court to the High Court, appeal No. 1; 
an appeal from the High Court to the Court of Appeal, ap- 
peal No. 2; and finally, an appeal from that Court to the 
Ultimate Court of Appeal. It might take eight or ten years 
before a cause got finally settled. ‘There was a matter 
which he did not see provided for in the bill—the jurisdic- 
tion of the Lord Chancellor to grant injunctions to meet or 
prevent some extraordinary evil or imminent injury. It 
was at present exercised very conveniently and satisfac- 
torily ; for if an injunction was granfed or refused by one 
of the Vice-Chancellors in a matter where two or three days’ 
delay might produce much mischief, the unsuccessful liti- 
gant appealed to the Lord Chancellor’s Court, and if the 
case was an urgent one the appeal was determined in a few 
days. He wished also to know why jurisdiction in bank- 
ruptcy was not transferred to the High Court; the 4th clause 
in the first bill transferred everything else, and yet the judge 
of the Bankruptcy Court was to be made a Vice-Chancellor. 
He hoped the Government would not appoint too aged men 
to the office of judges. In America the retirement was at 
sixty-six, and at seventy there was an undoubted decline of 
judicial ability. He should be most happy to aid in re- 
moving the blots he had pointed out, and suggested that 
the bil should be referred to a Select Committee.— 
Lord Penzance was glad the bill had so faithfully repro- 
duced the ideas of the Commission. He thought the fram- 
ing of the rules had been judiciously entrusted to the 
judges, who could produce them much more expeditiously 
than the plan suggested by Lord Westbury. Nor did he 
agree that there would be that multiplication of appeals 
which Lord Westbury apprehended. There would be an 
appeal from the High Court to the Court of Appeal, and 
the ultimate appeal to the House of Lords was untouched ; 
the clause which Lord Westbury read as giving an appeal 
to the High Court he read merely as providing tor a rehear- 
ing ov further evidence. He would remark on what he 
thought the great merit of the bill. It was a grievance that 
the common law courts had but one remedy to award—viz., 
damages; it was another grievance that those courts had 
no form of trial other than trial by jury, however ludicrousiy 
inappropriate (as, for instance, in patent, engineeriug, or 
ship-collision cases); under the bill these cases could at once 
be referred to a proper tribunal The bill also met the 
reat evil of divided equity and common law jurisdiction. 
ut it could not be expected that that distinction should 
disappear as soon as the bill became law. "That must take 
a long time; the two systems had grown up side by side. 
The judges on one side of Westminster Hall were more or 
less ignorant of the practiceof the judges on the other side. 
The bar was divided into common law and equity barristers ; 
the attorneys were divided, so that there was scarcely 
a respectable attorney's office in which there was not one 
clerk for equity and another for common law. It would 
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be vain, therefore, to expect any new arrangement to get 
rid at once of a difficulty so gradually created, and which 
had brought about so marked a distinction between the two 
branches of the legal profession. But the bill would do 
all that any legislative measure could effect in that direction. 
The bill did not propose to throw all the business 
tegether to be taken haphazard. There would bea marked 
difference between the classes of cases sent to the courts of law 
and the courts of equity respectively. In the courts of 
common law the questions in dispute between the parties 
were almost invariably questions of disputed facts; and for 
the ascertainment of a disputed fact there was no trial 
equal to one at common law in an open court. The courts 
of equity were engaged, for the most part, in the investiga- 
tion ol matters of a totally different character, suits of 
administration, the construction of wills, the winding up of 


\ 
! 
| 
| 
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bankrupt companies, and matters of account, and trust pro- - 


perty, therefore, the bill provided for the re-distribution by 
which the class of business which flows into the common 
law courts should fiud its way to the common jaw division, 
and the class of business which flows into the courts of 
equity should find its way to the equity division of the court. 
As to the question of appeals the bill hardly constituted the 
Court of Appeal as the Commission intended it should be done. 
The Commission reported that it should consist of the Lord 
Chanecllor, two Lords Justices, the Master of the Rolls, 


and three permanent Judges ; and certainly it was not in ' 


the contemplation of the Commission that, Instead of two 
Lord Justices, only one should be retained, and that his 
salary should be reduced, subject to existing life interest. 
But matters of detail would be more properly dealt with in 
Committee. — Lord Romilly disputed Lord Penzance's asser- 
tion that the courts of equity did not decide questions of 
fact. [f the distinction between law and equity was in- 
evitable you could never fuse them. Why should not the 
Court of Chancery determine questions of fact in the manner 
most suitable for the purpose: and why should not a court 
of law decide the construction of a will as well as the Court 
of Chancery ? Again, it had been asked whether there would 
not be a great number of appeals under the bill, and Lord 
Penzance said they were not appeals, but re-hearings. But 
if an appeal was bad, a re-hearing was ten times worse. 
—Lord Chelmstord approved the bill in the main, but 
thought it had been brought forward in an imperfect shape. 
He agreed it was better that the judges should frame the 
rules than Parliament, but he preferred the Commissioners: 
he cited the precedent of the Common Law Procedure Act. 
As to the appellate jurisdiction, he had no objection to 
calling in the members of the Privy Council as assessors, 
but he had a great objection to putting them exactly in the 
same position us the members of the Judicial Coninittee of 
the House, making them to all intents and purposes peers 
pro hac vice. He regretted that when the bill was introduced 
it was not proposed to constitute one great Court of Appeal, 
consisting of judges of high dignity, who might receive the 
cases Which now come before the two high Courts of appeal 
—the Privy Council and the House of Lords, That would 
be infinitely better than preserving the appearance to this 


' oppose the bill during a Reign of ‘Terror. 


REPORTER. 


plicated by the mistaken policy of the Government.-. - 
Mr. Saunderson supported the bill, and said if its powers 
were not strong enough the Government could come again 
and ask for more.—Colonel Wilson-Patten did not dare to 
But the present 
powers had not been tried, and if more was wanted it should 
have been asked for betore.—The Solicitor-General tor Ire- 
land said there was a crisis. It the bill was tried and failed, 
the Government would ask for more.—Mr. Bagwell said it 
would be mischievous and futile.—Mr. Synan denounced the 
press clauses.—Lord C. Hamilton supported the bill, but it 
would be useless unless fullowed up by vigorous impartial 
action.— Mr. Stacpoole opposed it as a temporary nostrum, — 
Mr. J. Lowther called it inadequate.— Mr. Maguire called it 
too severe, especially on the press.— Dr. Ball cordially sup- 
ported it as eflicacious though stringent.—Mr, Horsman said 
a coercion bill was a stale old plan. -Mr. Henley said the 
bill was wanted, but had been wanted long before.— Debate 
adjourned. 

Capital Sentences. —Sir C. Jen kinson introduced a bill to 
amend the law as to the commutation of capital sentences. 
The country had a right to know why sentences were com- 
muted, and nothing tended so much to diminish the respect 
of the lower classes of the people for the administration of 
justice as not to be informed why one person was hung for 
the crime of murder aud another not. 

The feace Preservation (Ireland) Bill.—Adjourn d ¢e- 
bate on the second reading. —Mr. Downing suid the bill 
was unnecessary, unconstitutional, and inquisitoiial.— Lord 
J. Manners cordially supported it as an cflicacious measure; 
the evil, however, should have been grappled with before. 
In its operation the bill would be hampered by want of 
confidence between executive and  magistracy.—Mr. 
Chichester said there was no such lack of contideuce ; the 
bill was necessary and not too stringent, and the delay had, 
merely smoothed the way.—Sir T. Bateson supported the 
bill, but blamed the Government for dilatoiiness.— Mr. 
M' Mahon said the outrages were owing to the bad Irish 
land law now about to be remedied, and objected to the bill 
because it never would have been proposed for England or 
Scotland.—Mr. K. Digby said it would be cruel and would 
do no good.—Mr. Kavanagh thought it should pass before 
more blood was shed.—Serjeant Sherlock supported the bill, 
except the press clauses. —Mr. Murphy would leave mere 
seditious writing to the ordinary law, while dealing most 
summarily with incitements to murder.—Lord C. J. Hamil- 
ton supported the bil on account of the press provi- 
sions, which ought to have been brought in before.—Mr. 
Agar-Ellis thought it not too stringent, and implored the 
Government to enforce it inexorably.—Mr. Whalley 
thought it waste of time to discuss such an ineffective 
measure—let them send out instead a band of Murphy- 
lecturers to convince the people.—Mr. Bryan thought 
some force was necessary, but opposed the bill for 
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the powers it gave the magistracy.—Mr. Conolly said, 


House of having authority over questions ot appeal, and | 


indirectly undermining that authority. 


The Lord Chancellor having replied, the bill was read a . 


second time. 

March 24.—The Habitual Criminals Act.—In reply to 
Earl Carnarvon, Earl Kimberley said tho Government were 
going to bring in a bill to amend this Act. 





HOUSE OF COMMONS. 


March 18.—The Education Bill was read a second time. 

The Judges Jurisdiction Bill passed through commmittee, 

Real Estate Succession Bul.—'Vhe Attorney-General intro- 
duced a bill intended to assimilate the law of succession to 
realty to that of succession to personalty. 


March 19.—' The Peuce Prese: vation (Ireland) Dill.—Mr. 
G. H. Moore opposed the second reading. It was un- 
necessary, because the ordinary legal powers had not 
been tried, and would never effect its purpose. Common 
murders and brigandage vught not to be dealt with by 


also opposed the bill. 
disturbances ; the ordinary powers were suflicient and 


^ with their own services. 


suspend the Habeas Corpus Act.— Mr. White approved 
the object but condemned the details and would oppose 
the bill,—Colonel White condemned the détails but 
approved the object, and would votefor tbe second reading.— 
Mr. Gladstone, in reply, said tho existing law was inadequate 
for dealing with the press. As tothe delay, it was a nico 
question to determine precisely when such a measure shouid 
be brought forward. Temporary measures of coercion 
would be requisite, but in the end the grand remedial mea- 
sures would attain their end.—Second reading carried by a 
majority of 425 to 13. 

The Judges Jurisdiction Bill was read a third time and 
passed. 

March 23.—The Burials Bill.-—Mr. O. Morgan moved the 
second reading of this bill, the object of which was to em- 
power Dissenters to bury their dead in churchyards, and 
After a considerable debate the 
second reading was carried by a majority of 233 to 122, and, 
by a majority of 226 to 135, the bill was referred, against tho 
will of the introducer, to a select committee. 

March 24.—The Peace Preservation (lreland.) Biil,—Com- 
mittee.—Àn amendment to clause 7, reducing the punish- 


y . ment for carrying arms in a proclaimed district from two to 
means appropriate only to poiitical disturbance.— Mr. Cullan , 


It mixed up politics with agrarian . 


the press clauses were objectionable.—Mr. Newdegate said - 


the bill was a feeble copy ot the Insurrection Act of 1833, and 
rendered necesssary by the state of Ireland as com- 


one year's imprisonment, was rejected by a majority of 333 
to 3l. Clause 13 (power to magistrates in proclaimed dis- 
tricts where felony has been committed, to examine wit- 
nesses though no person has been charged with the offence); 
an amendment requiring that some person shall have been 
actually charged before such powers become exerciseuble,. 
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was rejected by a majority of 161 to 16.—Clause 26 (power 
to the Attorney-General to change venue of indictment in 
proclaimed county) was amended by transferring to the 
Court of Queen's Bench the power to name the county for 
trial of offences under the Act, and empowering the court to 
sit in vacation for the purposes of the Act.—Clause 27 (the 
first of tho press clauses); several proposals to omit ali 
mention of sedition were negatived, and the debate was then 
adjourned. : 
The Churchwardens Biil was read a second time. 








IRELAND. 


CONSOLIDATED COURT. ` 
(Before Mr. Justice GEORGE.) 
March 21.— Re Little, a Solicitor. 

Hammond. for Mr. H.Little, solicitor, Armagh, applied that 
the Incorporated Law Society be authorised to grant the 
usual license to his client. Mr. Little had been a solieitor 
for twenty-five years, but owing to ill health had not taken 
out the licenso in 1868. He denied that he had practised, 
except in a few cases at the petty sessions court. 

Shekleton, for the Incorporated Law Society, observed 
that Mr. Little had not stated that he had not practised as 
a conveyancer in the Landed Estates Court. 

His Lonpsure fined Mr. Little £2 and ordered him to 
take a license for the year 1869. 








OBITUARY. 


DR. E. W. ROWDEN. 

'The death of Edward Wetherell Rowden, D.C.L., Regis- 
trar of the University of Oxford, took place at St. Giles's, 
Oxford, on the 18th of March, after an illness of about a 
month's duration. The late Dr. Rowden, who was on the 
rolls as an attorney of Oxford, was the eldest son of the 
Rev. Edward Rowden, M.A., Vicar of Highworth, Wilts, 
and was born on the 15th of August, 1814. At the age of 
twelve he entered Winchester School, in his right of 
founder's kin, and afterwards proceeded to the University 
of Oxford, where he graduated in 1838. He was subsequently 
elected a fellow of New College, and received the degree of 
D.C.L. In 1853, on the resignation of Dr. Bliss, he was 
elected Registrar of the University, and was appointed a 
notary public in 1855. He was also registrar ot the Chan- 
cellor’s Court, and likewise held the oftice of Clerk of the 
Market, in conjunction with Mr. Charles Neate, M.A., bar- 
rister-at-law, M.P. for Oxford. Dr. Rowden has left a 
widow, two sons and three daughters. 


MR. E. DENISON. 

We have to announce the death of Mr. Edward Denison, 
barrister-at-law, and M.P. for Newark, who expired on the 
26th January last, at Melbourne, whither he had gone for 
the benefit of his health. Mr. Denison was a son of the late 
Right Rev. Dr. E. Denison, Bishop of Salisbury, and nephew 
to the Right Hon. J. E. Denison, Speaker to the House of 
Commons. He was born in September 1840, and was edu- 
cated at Eton and at Christchurch, Oxford, where he gra- 
duated M.A. in 1865; he was called to the bar at Lincoln's 
Inn in January 1868, and in November of that year was 
elected M.P. for Newark. 





SOCIETIES AND INSTITUTIONS 


THE LAW STUDENTS' DEBATING SOCIETY. 


At a meeting of the society, held on the 22nd inst, Mr. 
Hargreaves in the chair, the following question was dis- 
cussed :—'* A., a general officer in the army, writes to the 
Adjutant-General a report concerning the conduct of B., an 
oflicor under his command. It is admitted that the report 
is libellous, written without probable or justifiable cause, 
and not in the bond fide discharge of A.’s duty. Can B. 
maintain an action against A. in respect of the libel? ” Mr. 
Hills opened tbe question in the affirmative, and was fol- 
lowed by nine other speakers. The president summed up 
and put the question to the society, when it appeared that 
the votes on either side were equal. The president then 
gave his casting vote in the negative, in which view the 
question was declared to be carried. 


LAW STUDENTS’ JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. Firzroy KELLY, Lecturer and Reader on Equity— 

Monday, March 28, class A; Tuesday, March 29, class B ; 
Wednesday, March 30, class C—4.30 to 6 p.m. 





COURT PAPERS. 


CHANCERY VACATION NOTICE. 
March 21, 1870. 


During the Easter Vacation all applications to the Court 
of Chancery which are of an urgent nature, are to be 
made to or at the chambers of the Vice-Chancellor Sir 
William Milbourne James. 

All applications ex parte are to be sent to the Vice-Chan- 
cellor James by book-post or parcel, prepaid, accompanied 
with the brief of counsel, endorsed with the terms of the 
order applied for, and an envelope capable of receiving the 
papers to be returned, with sutlicient stamps affixed thereon, 
and addressed as follows: * To the Registrar in Vacation, 
Chancery Reyistrar’s Office, Chancery-lane, London, NGC, 

On applications for injunctions or writs of Re Evrat 
Regno, there must be sent, in addition to the above, a copy 
of the bill, a certificate of bill filed, and office copies of the 
affidavits in support of the application. 

The papers sent to the Vice-Chancellor, with any order 
his Honour may make thereon, will be returned direct to the 
registrar. 

All applications for leave to give notice of motion only, 
may be made to the chief clerk at chambers. 

The Vice-Chancellors address can be obtained at his 
Honour's chambers, 11, New-square, Lincoln's-inn. 

The chambers of the Vice-Chancellor James will be open 
on ‘Tuesday, Wednesday, ‘Thursday, and Friday in every 
week, from eleven till one o'clock. 

During the Easter Vacation, until further notice, all 
applications which are necessary to be made at the Judges' 
Chambers, are to be made at the chambers of the Vice- 
Chancellor James. 

Parties desiring to make any urgent special application 
to the Court during the vacation are to apply at the said 
chambers for an uppointment. 


* RIGHTS OF WOMEN” IN AMERICA. 


Mrs. Myra Bradwell, the editrese of the Chicago Legat 
News, has recently, after passing the necessary examination, 
applied to the Supreme Court of Illinois to be admitted to 
the bar. The following reply was returned to Mrs. Brad- 
well's petition :— 

“The court are compelled to deny your application 
for a license to practice as an attorney-at-law in the 
courts of this State, upon the ground that you would 
not be bound by the obligations necessary to be assumed. 
where the relation of attorney and client shall exist, by 
reason of the disability imposed by your married condition 
—it being assumed that you are a married woman.  Appli- 
cations of the same character have occasionally been made 
by persons under twenty-one years of age, and have always 
been denied upon the same ground—that they are not bound 
by their contracts, being under a legal disability in that 
regard. Until such disability shall Le removed by legisla- 
tion, the court regards itself powerless to grant your appli- 
cation." 

Mrs. Bradwell then filed a further ** brief ” in the matter, 
in which she urged that her coverture did not disqualify her. 

From the proceedings in the eases reported in the Chicago 
Legal News it would seem that in Illinois the argumenta, 
both of law and of fact, in support of applications for ad- 
mission may be stated in the petition or ** brief" filed and 
presented to the court, instead of being delivered orally. 
After an interval of some months, the court delivered a 
second opinion adverse to the application. The court say :— 

* We do not now propose to consider how far the law of 
the last session of the Legislature, which gives to married 
women the separate control of their earnings, extends the 
power of a married woman to contract, since, after further 
consultation in regard to this application, we find ourselves 
constrained to hold that the sex of the applicant, indepen- 
dently of coverture, is, as our law now stands, a sufficient 
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reason for not granting thislicense. . . . That God 
designed the sexes to occupy different spheres of action, aud 
that it belonged to men to make, apply and execute the 
laws, was regarded as an almost axiomatic truth. It may 
have been a radical error, and we are by no means certain 
it was not, but that this was the universal belief certainly 
admits of no denial. A direct participation in the affairs 
of Government in even the most elementary form, namely, 
the right of suffrage. was not then claimed, and has 
not yet been conceded, unless recently in one of 
the newly-settled territories of the West. In view 
of these facts, we are certainly warranted in saying 
that when the Legislature gave to this Court the power of 
granting licenses to practice law, it was with not the slight- 
est expectation that this privilege would be extended equally 
to men and women. Neither has there been any legislation 
since that period which would justify us in presuming a 
change in the legislative intent. Ourlaws to day, in rezard 
to women, are substantially what they have always been, 
except in the change wrought by the Acts of 1861 and 
1869, giving to married women the right to control their 
own property and earnings. Whatever, then, may be our 
individual opinions as to the admission of women to the 
bar, we do not deem ourselves at liberty to exercise our 
power ina mode never contemplated by tho Legislature, 
and ineonsistent with the usages of courts of the common 
law from the origin of thesystem to the present day. But 
it is not merely an immense innovation in our own usages 
as à court that we are asked to make. This step, if taken 
by us, would mean that, in the opinion of this tribunal, 
every civil office in this state may be filled by women—that 
it is in harmony with the spirit of our constitution and laws 
that women should be made governors, judges, and sheri tts. 
'This we are not yet prepared to hold. 

“In conclusion we would hold that, while we are con- 
strained to refuso this application, we respect the motive 
which prompts it, and wo entertain a profound sympathy 
with those efforts which are being 80 widely made to reason- 
ably enlarge the field for the exercise of woman's industry 
and talent. While those theories which are popularly known 
as ‘* woman's rights" cannot be expected to meet with a very 
cordial acceptance among the members of a profession 
which, more than any other, inclines its followers, if not to 
stand immovable upon the ancient ways, at least to make 
no hot haste in measures of reform, still all right-minded 


men must gladly see new spheres of action open to woman, | 


and greater inducements offered her to seck the highest and 
widest culture. There are some departments of the legal 
profession in which she can appropriately labour. Whether, 
on the other hand, to engage in the hot strifes of the bar, 
in the presence of the public, and with momentous verdicts 
the prizes of the struggle, would not tend to destroy the 
deference and delicacy with which it is the pride of our 
ruder sex to treat her, is a matter certainly worthy of her 
consideration. But the important question is, what effect 
the presence of women as barristersin our courts would have 
upon the administration of justice, and the question can be 
satisfactorily answered only in tho light of experience. If 
the Legislature shall choose to remove the existing barriers 
and authorise us to issue licenses equally to men and women, 
we shall cheerfully obey, trusting to the good sense and 
sound judgment of women themselves to seek those depart - 
ments of the practice in which they can labour without 
reasonable objection. 
* Application denied." 


— 


JvRIDICAL SocrETY.— The anniversary’ meeting of this 
society will be held on Wednesday, the 30th of March, at 8 
o'clock p.m., precisely. The Right Hon. Lord Westbury will 
preside and deliver the annual address. 


The Huddersfield Town Council have forwarded a recommen- 
dation to the Home Secretary that the clerk to the borough jus- 
tices be paid by salary and not by fees; and that the amount of 
the salary be fixed at £400 per annum, besides out-of-pocket 
expenses. 


The office of Registrar of the Universitv of Oxford has been 
rendered vacant by the death of Dr. E. W. Rowden. ‘The einolu- 
ments of the registrar were formerly very considerable, but the 
stipend of Dr. Rowden's successor has been fixed by statute at 
£500 per annum. Theappointment is in the gift of Convoca- 
tion, and the registrar must bea Master of Arts or a Bachelor 
of Civil Law, and a Notary Public. He attends all meetings 
of the Hebdomadal Council and of Convocation, and registers all 
acts and docunients to which the common seal of the University 
is affixed. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, Mar. 25, 1870. 
* From the Official List of the actual business transacted.) 


3 per Cent, Consola, 93] Annnities, April, '85 
Ditto for Account, April 933 Do. (Red Sea T,) Aug. 1904 
3 per Cent. Reduced 92 Ex Bills, £1000, — per Ct. + p m 
New 3 per Cent., 92 Ditto, £500, Do — 4 pm 
Do. 34 per Cent., Jan. '94 Ditto, £100 & £200, — 4pm 
Do. 24 per Cent., Jan. ?94 Bank of England Stock. 44 per 
Do. 5 per Cent., Jan. '73 Ct. (last oalf-vear) 235 x d 
Annuities,Jan.'80— Ditto for Account, 

INDIAN GOVERNMENT SECURITIES. 
india Stk.,104 p Ct.Apr.74, 2074 , Ind. Enf. Pr.,5 pC., Jan.'72 '96 
Ditto for Account! Ditto, 54 per Cent., May,'7»110j 
Ditto 5per Cent.,July, '80 113 Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64— 
Ditto 4 per Ceat., Oct. '58 100 x d| Do. Do , 5 per Cent., Aug. "73154 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 25 p ui 
Ditto Enfaced Ppr., 4 per Cent. 913|. Ditto, ditto, under £1000," 25 y m 


RAILWAY STOCK. 

















SB Railways. Paid, Closinz prices 
Stock | Bristol and Exeter ........... eere — . 100 11 
Stock , Caled onian....seccecer eee eene een tente —— ' 100 78 
Stock | Glasgow and South-Western sessessssoseo 100 115 
Stock | Great Eastern Ordinary Stock ............ 100 37 i 
Stock Do., East Anglian Stock, No.2 ......... | quU | 7 
Stock | Great Northern œ..essessesosessososessesesoososee 100 | 115 
Stock DO A SLOQGRS ouo 410909 115 
Stock | Great Southern and Western of Ireland 100 9x 
Stock | Great Western— Original ................ | 100 674 
Stock Do., West Midland—Oxford.,. ...........| 100 42 
Stock Do.,do.—Newport .........eee esee — .100 35 
Stock! Lancashire and Yorkshire ............-. esl 100 120. 
Stock | Loudon, Brighton, aud South Coast...... 100 43À 
Stock! Lor don, Chathiam, and Dover.....cscccceeee, 100 15 
Stock | London and North-WeStern,....ccsocsscseeee| 100 123 
Stock | London and South-Western sessssssssssees] 100 85 
Stock | Mauchoster,Sheteld, aud Lincoln.......-. 1900 52 
Stock | MetropoOlitan....ccccccccscccsrcccccncnscesscssssess| LUB 78 
Stock | Midland ais vases aco sse es setcheccegeckteessened 100 124 
Stock Do., Birmingham and Derby ............| 10U u3 
Stock North British €*009696009000060250009094299009092909*24 69909990 190 34 
Stock | North London .,...occccsecse-ssscesssvcecevesscee | 190 115 
Btuca | North StutlOrdshire.....ccccccocceccecsessccsesce | LUU 60 
Strock! South DEVONU eesse.esoversessesessensssssseoossooso | LUU 45 
Stock South-Eastern *99«09a409039090909925 0» 900000992099 909*9€9 100 744 
StucKn Tatt VA: ceeisvsu saioe eeeeee eee eoeree 190 








* A receives no dividend until 6 per cent. Las bean paid to B. 








MoNEY MARKET AND CITY INTELLIGENCE. 


The funds have been strong this week, and have received a 
further impetus from some large purchases believed to be on public 
account. Railways also have been very buoyant. The Indian 
Guaranteed Stocks are a trifle more in request this week. ‘The 
foreign market has been strong this week and prices are still 
maintained, though but little business is done. 

At the firstannual meeting of the Britannia Fire Association 
held at the company's oftices on Thursday, it was reported that the 
income for the year had amounted. to £7,094, and tho losses to 
£658. A dividend was declared at the rate of 9 per cent. per 
annum. 

The report of the directors of the Briton Medical and Gencral 
Life Association announces the issue during the past year of 
2,224 new policies, the premiums upon Which amount to £20, (006. 

The prospectus of the Catartha Lead Mining Compauy 
(Limited) has been issued. The capital is £45,000 in 9,000 
shares of £9 each, 6,000 being offered for subscription. The ob- 
ject of the company is to purchase and work the Cafartha lead 
mines in the county of Montgomery. 








Tho Attorney-Generalship of British Columbia, with a seat 
in the Legislative Council of that colony, has become vacant by 
the promotion of Mr. H. P. P. Crease to be a puisne judge ot 
the Supreme Court. ‘The oflice is worth £500 per annum, and 
is in the gift of the Secretary of State for the Colonies. 

By thedeath of Mr. Wm. Bakewell, which took placeat Adelaide, 
on the 25th January, the otlice of Crown solicitor for the colony 
of South Australia is rendered vacant. It is worth £600 a-yeur, 
and will be filled up by the local government. Mr. Bakewell’s 

redecessor was Mr. W. A. Wearing, a barrister of Lincoln's- 
inn, who was appointed third judge of the Supreme Court in 
1863. 

Mr. E. H. Knatchbull-Hugessen, M.P. for Sandwich, and 
Under-Secretary of State for the Home Department, has been 
elected chairman of the East Kent Quarter Sessions, vice Lord 
Fitzwalter, resigned. 

Mr. Cooper Abbs, solicitor, and clerk to the justices for 
Sunderland, has resigned the office of clerk to the Monkwear- 
mouth Local Board. 
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ESTATE EXCHANGE REPORT. 


AT THE MART. 


March 24. —Bv Messra. NrwRoN & HARDING. 

Leasehold residence, No 8, Cullege- hill, Highbury, let at £70 per annum, 
term 99 years froin 1564, at £10 per annum—sold £640. 

Leaschold residence, No. 6, Granvi:le-square, Clerkenwell, let at £48 
per annum, term 85} years from 1811, at £5 10s. per annum—sold 
£165. 

Leasehold, No. 2, Granville-square, let at £42 per annum, term, &c. 
same as above—sold £440. 

Leaseheld house and shop, No. 52, Margaret-street, Clerkenwell, let at 
£36 per annum, term 45 years unexpired, at £5 per annum—sold 
£305. 

Leasehold house, No. 12, Henry-street, Hampstead-road, let at £36 per 
annum, term 16} years unexpired, at £12 per annum—sold £145, 

Leasehold, 19a, Henry street, let at £32 per annum, term 16} years un- 
expired, at £11 per annum—sold £115. 

Leasehold, 19, Charles-street, Hs» mps'read-road,let at £32 per annum, 
term 164 years unexpired, at £5 5s, per annum— sold £205. 


By Messrs. REYNOLDS & Eason. 

Freehold, No. 38, Great Queen-street, Lincoln's-inn-flelds, let on lease at 
£100 per annum—sold £1,440. 

Freehold No, 39, Great Queen-street, let on lease at £55 per annum— 
gold £1,210; ditto property, situate in Elm-street, Mount-plea«sant, 
Clerkenwell, preducing £105 per annum—sold £1,980; ditto Nos, 115 
and 116, Whitecro-s-etreet, St. Luke's, producing £56 per annum— 
sold £1,110; ditto Nos. 15 to 18, Twisters-allev, Whitecross-street, 
producing £65 per annum- sold £1,270: ditto 1 to 9, Fox-court, 
Gray '&-inn, producing £120 per annum — sold £1,940 ; ditto workshops 
in ditto, producing £42 per annum—sold £760; ditto Nos. 5 & 6, 
Downs. terrace, Clarence- road, Clapton, producing £20 perannum— 
sold £675; ditto No. 5, Clapton-square, let on lease at £7 per annum 
—sold £130; ditto No. 15, ditto, at £60 per annum—sold £860; ditto 
No. 19 ditto, at £60 per annum—sold £590; ditto house and buildings 
in Church-street, Hackney, let on lease at £40 per annum—sold 
£1,210. 

Freehold ground-rent of £70 per annum, secured on premises at Wan- 
stead, Essex—sold £1,399. 

Freehold ground-rent ot £52 per annum. secured on houses at Peckham 
—sold .£1.730. 

Leasehold No. 2, Railway-terrace, Notting-hill, let on lease at £105 per 
annum, term 99 years from 1864, at £15 per annum—sold £1,325. 

Leasehold Noe. land 2, Herbert-street, New North-road, Hoxton, pro- 
ducing £64 per annum, term 99 years from 1843, at £10 10s. per annum 
—sold £670. 





AT GARRAWAY’S COFFEE HOUSE. 
March 21.—By Messrs. Greaves & BAKER. 
Leasehold improved rent of £40 per annum, secured on the Falcon 
public-house, Fetter-lane, City, term 80 years from 1852—sold £520. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


BADDELEY —On March 17, at 4, Palace-villas, Bromley, Kent, the wife 
of Fredk. P. Baddeley, solicitor, of a daughter. 

GABB—On March “1, at Balcarras, Charlton Kings, the wife of J. W. 
Gabb, Esq., of Cheltenham, solicitor, of a daughter. 

HOLMES—On March 22, at 30, Eccies-street, Dublin, the wife of Hugh 
Holmes, Esq., barrister-at-law, of a daughter. 

MILLS—On March 21, at 4, Sheftleld-gardens, the wife of W. P. 
Mills, Esq., barrister-at-law, of a son. 

STORY-MASKELY N E—On March 22, at 5, Inverness-terrace, Kensing- 
ton-gardens, W., the wife of E. Story-Masxelyne, Esy., barrister-at- 
law, of a daughter. 

DEATHS. 


BAKEWELL —On Jan. 25, at Adelaide, South Australia, William Bake- 
well, Esq., Crown Solicitor of the Colony, nged 52. 

COTHER--On March 20, at Dinau, France, William Cother, Esq., bar- 
rister-at-law, aged 57. 





BREAEFaST.—Epps'8 CocoA.—GRATEFUL AND CoMFORTING.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The*'*Civil Service Gazette" remarks: —* By a thorough know- 
ledg» of the natural laws which govern the operations of digestion and 
nutrition, and by & careful application of the tine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately flavoured beverage which may aave us many heavy doctors’ bills.” 
Made sinply with boiling water or milk. Sold only in tin-lined packets, 
labelled—JAMES Eres & Co., Homuopathic Chemists, London.—(AbvT.) 


LONDON GAZETTES. 


GAinding up of Joint-Stock Companies. 
FRIDAY, March 18, 1870. 
UNLIMITED IN CHANCERY. 

Birmingham Music Hall Company.— Vice-Chancellor James has ap- 
pointed Edward Carter, of Waterloo-street, Birmingham, tobe cfficial 
liquidator. Creditors are required, on or before April 15, to come 
in and enter their names and addresses, and the particulars of their 
debts or claims, at the chambers of Vice-Chancellor James. Friday, 
April 79, at 12, is appointed for hearing and adjudicating upon the 
debts and claims. 











LIMITED IN CHANCERY. 


British and Foreign Provision Company (Limited).—Petition for wind- 
ing up, presented March 16, directed to be heard before Vice-Chan- 
James on March 26. Stokes, Chancery-lane, solicitor for the peti- 
tioner. 

Croscombe Chemical Company (Limited).—Creditors are required, on 
or betore April 14, to send their names and addresses, and the par- 
ticulars of their debts or claims, to Mr. James Cooper, of 3, Coleman- 
street-buildings, Mocrgate-street. Monday, April 25, at 1, is appointed 
for heuring and adjudicating upon the debts and claims. 


| 
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Italian Land Company (Limited and Reduced).—By an order of the 
Master of the Rolls, dated Feb 19, the capital of the company is re- 
duced to £200,000 divided into 20.000 shares of £10 each, Clements, 
for Bircham & Co, Threadnecdle-street, solicitors for the company. 


Turspay, March 22, 1570. 
UNLIMITED IN CIIANCERY. 


Bank of London and National Provincial Insurance Association.—Vice- 
Chancellor James has,by an order dated Feb 4, appointed John Young, 
of 16, Tokenhouse-yard, to be official Liquidator. Creditors are re- 
quired, on or before April 29, to send their names and addresses, and 
t he particulars of their debts or claims, to John Young, of 16, Token- 
house-yard. Friday, May 13, at 12, is appointed for hearing and 
adjudicating upon the debts and claims. 

Family Endowment Society.—V ice-Chuncelior James haa, by an order 
dated Feb l1, appointed Mr. John Young, of 16, Tokenhonse-yard, to 
be official Liquidator. Creditors are required, on or before April 12, 
to send their names and addresses, and the particulars of theic debts 
or claims, to Mr. John Young. Monday, May 2, at 12, is appointed 
for hearing and adjudicating upon the debts aud claims. 

Medical, Invalid, and General Life Assurance Society.—Creditors re 
siding in the East Indies or elsewhere out of the United Kingdom 
are required, on or before July 15, to send their names and addresses, 
and the particulars of their debts or claims, to Mr. John Young, of 
16, Tokenhouse-yard. Friday, July 22, at 12, is appointed for hear 
ing and adjudicating upon the debts and claims. 

North Kent Railway Extension Railway Company.—Vice-Chancellor 
James has, by an order dated Feb 18, appointed Georze Augustus 
Cape, of 85, Old Jewry, to be otticial liquidator. Creditors are re- 
quircd, on or before April 21, to send their names and addresses, and 
the particulars of their debts or claims, to the above. Friday, April 
29, at 11, is appointed Jor hearing and adjudicating upon the debts 
and claims. 

';eignmouth and Gereral Mutual Shipping Assurance Association.— 
Creditors are required, on or before April 11, to Bead theic names 
and addresses, and the particulars of their debts or claims, to Henry. 
Blanchford, of Teignmouth. Monday, May 2 at 12, is avpointed fur 
hearing aud adjudicating upon the debts and claims. 


LIMITED IN CHANCERY. 


London Depository Company (Limited). Petition for windinz up, pre- 
sented March 21, directed to be heard before Vice-Chance ior James 
on the first petition day in April. Abrahams & Hoffey, Oid Jewry, 
soliciiora for the petitioners. 


Hriendlp Sorcteties Dissotvev 
TurspayY, March 22, 1870. 
Hastings Mariners Mutual Friendly Society, Rising Sun Tavern, 
Hastings, Sussex. March 18. 
Creditors under Estates in Chancery. 


FRiDAY, March 18, 1870. 
Last Day of Proof. 


Brown, Rev. Edwd, Addingham, Cumberland. April 15. Walker ø 
Walker. V.C. Stuart. Haugh, Carlis!e. 
Corp, Walter. West Pennard, Somerset, Yoeman. April 7. Corp e 


Masters, V.C. Stuart. Holman & Bath, Glastonbury. 

Elderton, Chas Merrick, New-sq, Lincolu's-inn. April 12. Inchbalie 
Elderton, M.R. Pead, Gt George st, Westminster. 

Garrett, Wm, Grosvenor-st, Walworth-rd, Gent. April 21. 
Such, M.R. Robson& Tidy, Sackville-street, Piccadilly. 

Hughes, Richd, Min y don, Menai Bridge, Anglesca, Gent. April 18. 
Hughes v Davies, V.C. Malins. Hughes, Bangor. 

Keddle, Jonas, Newcastle, Monmouth, Yeoman. April 14,  Keddle 
v Keddle, M.R. George, Monmouth. 

Paul, Thos Hy, Melcombe-pl, Doraet-sq, General. April 21. Rudverd 
v Baker, M.R. Fairfoot & Webb, Clement’s-inn. 

Rollings, Edwd, Lincoln, Farmer. April 15. Rollings v Rollings, V .C. 
Malins. Bell, Bourn. 

Valle, Philip, Brompton-sq., Italian Warehouseman.  April23. Hoff- 
man v Valle, V.C. James. Beaumont, Lincoln's-inn-fields. 


Tux&DAY, March 22, 1870. 


Ayers, Eliz, Lingwood, Norfolk, Spinster. April 16. 
V.C. Maline. Tillett, Norwich. 

Brown, John, Dorset-pl, Dorset-sq, Builder. April 16. Lane v Brown, 
V.C. James. Bird, Gt James-st, Bedford-row. 

Darley, Kichd Prior Rigg, sproxton, York, Farmer. April 18. Smith 
v Darley, M.R. Anderson, York. 

Harron, Geo, Easby, York, Esq. April 20. Harrison » Harrison, V.C. 

tuart. 


Garrett v 


Bertram v A yers, 


Kennion, Geo. Harrogate, York, Surgeon. April 16. Kennion v 
Buchan, M.R. Whitaker, Lincoln’s-inn-fields. 

Lamb, Jonathan, Guiseley, York, Innkeeper. April 29. Binus v 
Naylor, V.C. Stuart, Barret, Leeds. 

Lua Hannah, Bristol, Spinstər. April 20. Re Ludlow. V.C. 
ames. 

Metherell, Edwd, Wyvill-rd, South Lambeth, Statuary. April 30. 


Methereil e Mctherell, V.C. Stuart. Nelson & Son, Godliman-st. 
Pocock, Chas Frederick, Penshurst-rd, South Hackney, Gent, April 2i. 
Pocock v Pocock, V.C. Stuart. Shettield, Lime-st. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 


Fripay, March 18, 1870. 


Atkinson, Jane, Beanthwaite End Grayrigg, Westmoreland, Widow. 
April 16. Clark & Oglethorpe, Lancaster. 


Ball, Hy Hine. West Monkton, nr Taunton, Somerset. Yeoman. May. 
1. Hounsell, Furnival's-inn. 

Bronwin, Rev Brice, Dudl:y-pl, Harrow-rd, Paddington. May?2. Bar- 
ker. Great Portland. s:, Portland. pl. 

Broughton, Right Hon John Cam, Baron, Berkeley-sq. May l. Phelps 


& bennett, Red Lion-sq. 

Campbell, John A., Cook on board ship Charlotte W. White. April 12. 
Harvey & Co, Lpool. 

Chapman, Win, South Walworth, Gent. 
st, Southwark. 


April23. Jones & Co, Tooley- 
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Cotton, Richd, Exning, Suffolk, Training Groom. April 14. Button, | Cockell, Wm Jas, High-st, Battersea, Builder. Pet March 15. Wil- 


Newmarket. loughby. Wandsworth, March 29 at 10. 
Dearden, Joseph, H.M.S. Malabar, Engineer. April14. Ryley, Bol- Dickinson, Geo, Dalton, in Huddersfield, Brassfounder. Pet Feb 26. 
ton. Jones, jun. Huddersfield, March 30 at 1;. 


Dewhurst, Thos, Peacock Hey, within Chipping, Lancashire, Gent. | Edgar, Fredk Wm, & Edwd Jas Edgar, Cherry Orchard-rd, Croydon. 
April l. Ascroft, Preston. Pet March 17. Rowland. Croydon, March 30 at 12. 

Downing, Benj, Penzance, Cornwall, Printer, April 5. Roscorla & | Edwards, Thomas, & Sam! Horatia Hodges, Bristol, Boot Manufacturers. 
Son, Penzance. Pet March 11, Harley. Bristol, March 30 at 12. 

Egan, Chas, Leamington Priors, Warwick, Barrister-at-Law. April 30. | Graham, Allen Marden, New Barnes, Kent, Brickmaker. Pet March 14. 
Taylor & Co, Great James-st, Bedford-row, for Heath, Warwick. Scudamore. Maidstone, March 29 at 2. 

Garrad, Geo, Streatham-st, Bloomsbury, Bootmaker. April 27. Ley Hodges, *aml, Bristol, Boot Manufacturer. Pet March 15. Harley. 
& Brocklesby, Water-lane, Great Tower-st. Bristol, March 30 at 12. 

Greathead, Wm, Audnam Glass Works, nr Stourbridge, Glass Manu- | Holloway, Joseph Josiah, Birm, Boatman. Pet March 14. Chauntler. 
facturer. May]. Letts, Holborn. Birm, April 22 at 11]. 

Henderson, Geo, New Brighton, Cheshire, Master Mariner. April 15. | Smith, Andrew, Freemantle, Hants, Innkeeper. Pet March 16. Thorn- 
Richardson & Co, Lpoo). dike. Southampton, April 5 at 12. 

Hoggins, Edward, Shrewsbury, Gent. May 24. Palin, Shrewsbury. White, Edwin Jacob, Bristol, Cavinet Maker. Pet March 14. Harley.. 

Keele, Geo St John, Tollington-rd, Holloway, Gent, May 5. Cattell, Bristol, March 30 at 2. 


Bedford-row. 
Moore. Richd, Kirkham, Lancashire, Solicitor. April 11. Pilkington & Under the Bankruptcy Act, 1861. 
To Surrender in London. 


Walker, Preston. 
Ramsden, Thos, Bradford. Yorks, Auctioneer. March 30. Hivchen, | Be'cher, Andrew Holmes, Arunde!-st, Strand, Clerk in Orders. Pet: 
Dec 28. April8at2. Fearon, New-inn. 


Bradford. 
To Surrender in the Country. 


Reeks, Jns, Sobherton, Hants, Staff Sergeant. April 15. Lawrance & 
Co, Old Jewry chambers. 

Preston Joseph, Prisoner for Debt, Stafford. Adj Nov 13. Walker. Dud- 

ley, March 29 at 12. 


Seymour, rredk, Governor of British Columbia, June |. Walker & 
Tuespay, March 22, 1870. 


Martineav, King’s-rd, Gray's-inn. 
Toor, Joun, St Mary Church, Devon, Gent. May 1. Templar, Teign- 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Kegistrar, 


month. 
Tyndall, Thos Onesiphorus, Bristol, Esq. May 7. Fry & Otter, Bristol. 
Venn, Fras, Upper Westbourne-ter, Widow, May]. Phelps & Ben- 
To Surrender in London, 
Brown, Alfd, Park-rd, Old Kent-rd, Corn Dealer. Fet March 17. Mur- 
ray. April 9at 11. 


nett, Red Lion-sq. 
Watkins, Chas, Essex.rd, Islington, Grocer. April 23. Jones & Co, 

Starr, Richd Benj, Finsbury-eq, Comm Agent. Pet March 16. Bpring- 
Rice. April ll at 11. 


Tooley-st, Southwark. 
Williams, Eliz, Carmarthen, Spinster. June 1. Barker, Carmarthen. 

Wyatt, John, Strand, Coffee House Keeper. Pet March 21. Pepys. 
Apri! l at 11. 


TurzspAY, March 22, 1870. 


Banks, Wm, Edgbaston, Warwick, Gent. April 30. Sanders & Smith, 
Birm. 

Barrow, Harriett, Southport, Lancasbire, Spinster. May 1, Slater & 
Co, Manch. 

Bossom, Wm, Oxford, Publican. May 2. Dayman & Walsh, Oxford. 

Bowers, John, Milbrook, Hants, Gent. April30. Green & Maberley, 
Southampton. 

Browning, Wm Hardwick, Newington-green, Esq. April 20. Haycock, 
College- kill. 

Browning, Fras, Newington-green, Widow. April 30. Haycock, Col- 
lege-hili. 

Browning, Hardwick, Newington-green, Gent. April 20. Haycock, 
College -hill. 

Cooke, Jus, Gilmorton, Leicester, Butcher. April 30, Fox,Lutter- 
woith. 

Cooper, Andrew John, Ledbury-rd, Bayswater, Major. Jane 30. Hol- 
mer & Co, Philpos-lane. 

Cooper, Kev Jas Lindsay Cooper, Woking, Surrey. April 30. Milne, 


To Surrender in the Country. 


Brissenden, Thos, Ticehurst, Sussex, Corn Dealer. Pet March 17. 
Walker. "Tunbridge Wells, April 14 at 3. 

Craven, Jonathan, Bradford, Yorks, Worsted Stuff Manufacturer. Pet 
March 15. Robinson. Bradford, April 5 at 9. 

Forbes, Eliz, Manch, Milliner. Pet March 109. Kay. Manch, April: 
12 at 12. 

Page, Thos, & Geo Page, Birm, General Ironfounders. Adj Feb 16. 
Chauntler. Birm, April 4 at 12. 

Riccalton, Jas Thos, Plumstead, Kert, Assistant Paymaster. Pet March 
21. Bishop. Greenwich, April lt at 2. 

Rose, Robt, Longfleet, Poole, Yeoman. Pet March 16. Dickinson. Poole,. 
April 4 nat ]. 

Solomon, So!ley, Canterbury, Fishmonger. Pet March 18. Callaway. 
Canterbury, April 4 at 2. 


BANKRUPTCIES ANNULLED. 


Teinp:e. 
Faulkner, Margaret, Over Whitacre, Warwick, Widow. April 9. York, FRIDAT, March 18, 1870. 
Birm. Gorringe, Joseph Fras, Wellington Farm, nr Aspatria, Cumberland,. 


Grear, John, Dairyhulme, Lancashire, Canvas Merchant. April 21. 
Johnsen & Weatheralle, Temple, for Hadfield, Manch. 

Hartwright. Johr, Ravenshill, Worcester, Farmer, May 14. Pidcock 
& Sons, Worcester. 

Hobbs, John, Exeter, Hay Merchant. May l. 
Impey, Elijah Geo Ha:ihed, Southampton, Post Master General of Bom- 
bay. April 16. Jennings, Lincoin’s-inn-chambers, Chancery-lanc. 
Jackson, Geo, Grassthorpe, Notts, Yeoman. March 3l. Hodding & 
Beevor. Carlton-upon-Trent. 

Jones, Alfred. Queen-st, Cheapside, Gent, May |. Jones & Co, Queen- 
st, Cheapside. 

Jones, John, City-rd, Esq. April 30. Mills & Lockyer, Brunswick-pl, 
City -rd. 


Farmer. March 8. 
TvEsDAY, March 22, 1870. 
Gardener, Hy, Bury St Edmunds, Suffolk, Hotel Keeper. March 18. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, lteversious, L.fa 
Interests, or other adequate securities. 


Proposals may be made in the first instance according to the following 


Kernick, Samuel, Cornwall, Gent. March 25. Billing, Bodmin. form :— 
Last, Samuel, ^ xford-st, Portmanteau Manufacturer. April 19. Ste- PROPOSAL FOR LOAN ox MORTGAGRS, 
phens, Orchard-st, Portman-sq. Date...... 


Mollett, Jonn, Chalfont, St Peters, Bucks, Gent. May 3l. Parker & 
Co, Kedford-row 

Rogers, Eliz Sarah, William-ter, South Lambeth New-rd. April 12. 
Mills & Lecayer, Uranswick-pl, City-rd. 

Rudolph, Fredk, Gresham House, Old Broad-st, Comm Agent, April 9. 
Rooks & Co, King-st, Cheapside. 

Sandoni Richd, Watereatou, Oxford, Farmer. May 21. Mallam, Ox- 
ord. 

Whitbread, Jas, Dukinfield, Cheshire, Pawnbroker. May 23. Hall, 
Asbton-under-Lyne. 


Introduced by (state name and address of solicitor) 


Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of. security, and, if land or build- 
ings , state the net annual income). 

State what Life Policy af any) is proposed to be effected with the- 
Gresham Office in connection with the security. 


By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 


—À 


SLACK'S FENDER AND FIRE-IRON WARE- 


HOUSE is the MOST ECONOMICAL, consistent with good quality :— 
Iron Fenders,3s.6d.; Bronzed ditto, 8s. 6d., with standards; su«erier 
Drawing-room ditto, 14s. 6d. to 50s. ; Fire Irons, 2s, 6d. to 20s. Pateut 
Dish Covers, with handlesto take off, 13s. setofsix. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Toa-tiays, 
Is. 6d. set of three; elegant Papier Mache ditto, 25s. the set. Teapots, 
with plated knob, 5s, 6d. ; Coal Scuttles, 2s. 6d, A «et of Kitchen Uten- 
lils for cottage, £3. Siack's Cutlery has been celebrated for 50 years, 
svory Table Knives, 149., 168., ana 158. per dozen. White Bone Knives 
and Forks,8s. 9d. and 123.; Black Horn ditto, $3. and 10s. All ware 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send for their Catalogue, with 350 drawings, and 
prices of Eiectro- Plate, Warranted Table Cutlery, Furnishing Iroamor- 
gery, Xv. Maybe had gratis or post free. Every article marked in plaig 
figures at the sume low prices tor which their establishment Sas beot 
celebrated tor nearly 50 years. Orders above £2 deivered cartiage free 
per rail 





eerte regiotered vursuant to Banwruptey Act, 1861. 
TursparY, March 22, 1870. 
Goldstine, Reuben, Carnaby-st, Regent-st, Woollen Draper. Jan 29. 
Comp. Ley March 21. 
BanBruypls. 
FRiDAY, March 18, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Hooper, Benj, Geo Attenborough, jun, & Howard Joseph Hooper, St 
Mary Axe, Leather Factors. Pet March 11. Spring-Hice. April? 
at l. 

Langdon, Thos Anthony, Salisbury-ct, Fleet-st, Licensed Victualler. 
Pet March 15. Pepys. March «Sat l. 


To Surrender in the Country. 
Bretherton, Mary, Edgbaston, Birm, out of business. Pet March 1l. 
Chauntler. Birm, April ] at 10. 
Burchnali, Fras, Castle Bythain, Lincoln, Blacksmith. Pet March 12. 
Gaches. Peterborough, March 31 at 12. 


' RICHARD & JOHN SLACK, 236, STRAND, LONDON 
Opposite Somerset House, 
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Now — Sa: 6d., 
NDEX to the NEW BANKRUPTCY ACT, and 


RULES. By T. MARSHALL, Registrar, County Court, Leeds. 


London: Stevens & Haynes, 11, Bell-yard, Temple Bar, W.C. 
Leeds: CHARLES GoeDALL, 16, Woodhouse-lane. 





Fourth Edition, price 3s. 6d., 


R. SCRATCHLEY’S MANUAL on the EN- 


FRANCHISEMENT of COPYHOLD, LIFE LEASEHOLD, 
and CHURCH PROPERTY, 
Advowsons, 


With Rules Next Presentations, — . 
and Tables Manorial and Corporation Rights, 
for. Valuing Church and Copyhold Enfranchisements, 


Renewal Fines, Heriots, &c. 
Layrtons, 150, Fleet-street, London. 


Second Edition, 8vo, price 9s. 6d. cloth, 


« YYOCTORS COMMONS AND PROBATE 


COURT BUSINESS." By G. J. FOSTER, of her Majesty's 
Court of Probate. 


“ In our opinion Mr. Foster has succeeded in his object, and has fur- 
nished the profession and the public with am excellent guide."—Law 
Journal. 

Reeves, Sox, & Co., Playhouse-yard, Blackfriars. 


HE LAW OF TRADE MARKS, with some 


account of its History and Development in the Decisions of the 
Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln’s- 
inn, Barrister-at-Law. Price 3s. 
* I am indebted to the very valuable little publication of Mr.Lloyd, 
who has collected all the authorities on this subject."—V. C. Woop, in 
McAndrew v. Bassett, March 4. 


59, Carey-street, Lincoln's-inn, W.C. 
TLASES, MAPS, GLOBES.—Free on applic a- 


tion, or by post for one stamp, anew Catalcgue of Atlases, Maps, 
and Globes, published or sold by Epwarp STANFORD, Wholesale and 
Retail Map seller, 6 and 7, Charing-cross, London, S.W., comprising 
Atlases of Ancient and Modern Geography, Physical, Biblical, Anato- 
mical, Historical and Educational Atinses; Maps of the World, Europe, 
Asia, Africa, and America, Great Britain, India, Canada, and the 
Colonies, London and its environs, a new series of School Maps, Relief 
Maps, the Useful Knowledge Society's Series; also selections from the 
Geological and Orduance Survey Maps. 


London: EDWARD STANFORD, 6 and 7, Charing-cross, S.W. Agent by 
appointment for the sale of Ordnance and Geological Survey Maps, 
and the Admiralty Charts. 


The Companies Acts, 1862 & 1867. 
Every requisite under the above Acts supplied on the shortest notice. 


The BOOKS AND FORMS kept in stock for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 
in the proper form for registration and distribution. SHARE CER- 
TIFICATES engraved and printed. OFFICIAL SEALS designed 


and executed. No charge for sketches. Companies Fee Stamps, 
Railway Registration Forms. 


Solicitors’ Account Books. 
ASH & FLINT, 


Stationers, Printers, Engravers, Registration Agents, &c., 
street, London, E.C. (corner of Serjeants’-inn). 
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LONDON GAZETTE (published by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE. 


No. 117, CHANCERY LANE, FLEET STREET. 
ENRY GREEN (many yearswith the late George 


Reynell), Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his long experience of upwards 
of twenty-five years, in the special insertion of all pro forma notices, &c., 
aud hereby solicits their continued support. —N.B. One copy of advertise- 
ment only required, and the strictest care and promptitude assured. 


File of * London Gazette " kept for reference. 
Coe = 2 6 5, STRAND — 
“If I desire a substantial dinner off the joint, with the agree- 
able accompaniment of light wine, both cheap and good, I know only 
of one house, and that is in the Strand, close to Danes Inn. There you 
may wash down the roast beef of old England with excellent Bur- 
gundy, at two shillings a bottle, or you may be supplied with half a 
bottle for a shiliing."— All the Year Round, June 18, 1864, page 440. 
The new Hall lately added is one of the handsomest dining rooms in 
London. Dinners (from the joint), vegetables, &c., 1s. 6d. 


STRINGENT LOZENGES OF THE RED 
GUM OF AUSTRALIA.— For Relaxed Throat, in Bottles, 2s. 
MURIATE OF AMMONIA LOZENGES. 
In Bottles, 28, Useful for Bronchitis, by loosening the phlegm and 
preventing violent fits of coughing. 
P. & P. W. SQUIRE, 
Chemists on the Establishment in Ordinary to 
THE QUEEN. 
(Gazetted August sth, 1837 — December 31st, 1867.) 
277, OXFORD STREET, LONDON. 





THE NEW BANKRUPTCY COURT 
Is only a few minutes' walk from 
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To Trustees, Capitalists, and others.—Thoroughly well-secured Free- 
hold Ground rents, amounting to about £568 14s, per anoum. 


R. WRAY will offer for SALE by AUCTION, 


at the MART, Tokenhouse-yard, on WEDNESDAY, the 3%th 
MARCH next, at TWO o’clock, thoroughly well-secured FREEHOLD 
GROUND RENTS, amounting to £568 14s. per annum, arising from 73. 
private dwelling-houses and two shops, well situate at Hornsey, Stam- 
ford-hill, and Tottenham; estimated rack rental about £2,650; above 
£20,000 has been lent upon the leusehold interest alone, while above 
£27,500 has been actually expended on the building, irrespective of the 
cost — land, leaving it beyond doubt tbatthey are most amply 
secured. 
For particulars and conditions of sale apply to 
Messrs. RUSSELL, SON, & SCOTT, Solicitors, 14, Old Jewry- 
chambers, City, and also of Dartford, Kent ; 
at the Auction Mart; and at the Auctioneer's offices, 10, Lincoln's-inn- 
fields, W.C. 





To Trustees, Capitalists, and others.— A very important Freehold In- 
vestment, almost equal to a ground rent. 


R. WRAY has been favoured with instructions to 
offer for SALE by AUCTION, at the MART, Tokenhouse-yard, 
on WEDNESDAY, MARCH 30, at TWO o'clock, the very important 
FREEHOLD BUSINESS PREMISES, situate and being No. 19a, Cur- 
sitor-street, Chancery-lane, in the very heart of thisimportant locality, 
and in close proximity with the new law courts. The property is at 
present let on lease, which can be determined on the 25th March, 1871, ` 
at the very inadequate rent of £100 per annum, in consideration of the 
lessee having laid out a large sum in substantial repairs ; a much larger 
rental may then be confidently relied upou. 
For particulars and conditions of sale apply to 
Messrs. RUSSELL, SON, & SCOTT, Solicitors, 14, Old Jewry- 
chambers, Citv, and of Dartford, Kent ; 
on the premises, which may be viewed; at the Auction Mart; and at 
the Auctioneer's offices, 10, Lincoln's-inn-fields, W.C, 





To Trustces, Capitalists, Speculators in House Property, and others.— 
The following investments otfer unusually favourable opportunities for 
making sound Investments, and some of the leasehold properties will 
be sold to pay a high rate ot interest. 


R. WRAY will submit for SALE by public AUC- 

TION, at the MART, Tokenhouse-yard, near the Bank of Eng- 

land, on WEDNESDAY, MARCH 30, at TWO o'clock precisely, the fol- 
lowing very deairable and important INVESTMENTS: — 

HORNSEY.—Three Houses, well-built and finished, In Myddelton- 
road (Campsbourne-park Estate), near the church, railway-station, and 
Alexandra Palace and Park,estimated to produce £105 per annum; 
term 99 years ; ground rent moderate. 

HORNsEY.—lo Carpenters.—Eight well-built Carcases in Brook- 
road, Muswell-road (Campsbourne-park Estate), Hornsey, near the o!d 
church and railway-station, in a very forward state; separate leases 
direct from the freeholder ; term 99 years; moderate ground rents. 

STAMFORD-HILL (between the toll-gate and railway-bridge).—Two 
capital Shops (one a commanding corner one, the other fitted with a 
12-bushel oven for a baker’s business) and Seven Villa Residences ; term 
99 years; separate leases at moderate ground rents. 

For particulars and conditions of allthe foregoing properties apply 
to Messrs, RNUSSELL, Son, & Scott, soiicitors, 14, Old Jewry-chambers,. 
City, and of Dartford, Kent. 


HORNSEY (by absolute order of the Mortgagees).—Two Houses (a 
pair), in Westtleld-road (St. Mary Nursery Estate), near the Three 
Compasses Tavern, one let at £38, the other in hand; term 99 years; 
ground rent moderate. A very favourable chance of buying two houses 
for occupation and investments.—For particulars and conditions of sale 
apply to Messrs. ConBoLD & PATTESON, solicitors, 17 & 18, New Bridge- 
street, Blackfriars. 

PECKHAM-KYE (7 & 8, St. Dunstan-road, Forest-hill-road).—Two 
Houses (a pair), one let at £35; ground rent, £4 each; separate lease 
direct from the freeholder. 

Unusually favourable opportunities offered for payments by instal- 
ments, extending over 14 or 21 years, as to this property, upon payment 
of a deposit of 20 per cent.—Particulars and conditions of sale for this 
property to be obtained of BriurUL & BUBNALL, Esqs., solicitors, 10, 
Fenchurch-buiidings, Fenchurch-street, City. 

Particulars and conditions of sale of all the foregoing properties may 
also be obtained on the premises: at the Auction Mart, Tokenhouse- 


yard, near the Bank of England; and at the Auctioneer’s offices, 10, 
Lincoln’s-inn-fields, W.C. 


N ESSRS. DEBENHAM, TEWSON & FARMER'S 

MARCH LIST of ESTATES and HOUSES, including landed 
estates, town and country residences, hunting and shooting quarters, 
farms, ground-rents, rent-charges, House property, and investments gene- 
rally, may be obtained, free of charge, at their offices, 80, Cheapside, E.C., 
or by post for two stamps. Particulars for insertion in the April 
List must be received by the 28th March at latest. 


ILNERS’ FIRE-RESISTING SAFES. 


THE BEST AND CHEAPEST SAFEGUARD AGAINST FIRE. 
PRICES AND SIZES. 











No. 60......20 in. high 14 in. wide 14 in. deep £6 
s. c0aned2- ua — 105. o  d6 y £i 
po de24 y 108 y, — 1408 y £8 
» 2.26 0, 20 , 20 „p £0 
» 9...98  , 22 po 22? p £i 
99 4,.....90 24 , 4 99 £14 


,? * 
Larger Sizes in proportion. 
PRICE LIST AND BOOK OF DRAWINGS FREE BY POST. 


Lowpow—47n, Moorgate-street. LtivERPOOL —8, Lord-street. 
CHESTER—28, Market-street. | LEEDS—76, Albion-street. 
SaukrFIELD—BDank-street. 


Mane 
HvuLu—N, 
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The Subscription to the SOLICITORS JOURNAL is— Town, 26s.; 
Country 285.: with the WEEKLY REPORTER, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Office—cloth, 2s. 6d.; 


hulf law calf, 4s. 64. 

All Letters intended for publication in the ** Solicitors! Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


The Solicitors Journal. 


LONDON, APRIL 2, 1870. 
——9———— 

THE TRIAL OF DR. KINGLAKE at the Somerset Assizes 
last week raised some interesting and important ques- 
tions of law upon which it is probable that the opinion 
of the Court of Queen's Bench will be asked next term. 
He was indicted, along with a Bridgwater attorney, Mr. 
Lovibond, for conspiring to bribe Bridgwater voters at 
the general election of 1868. Lovibond was examined be- 
fore the commission of inquiry which sat at Bridgwater 
last autumn, and it was chiefly in consequence of the dis- 
closures wrung from him by Mr. Anstey and his col. 
leagues that Dr. Kinglake and himself were placed upon 
their trial. The Commissioners declined to examine Dr. 
Kinglake, having obtained ample information about the 
venality of the wretched constituenoy of Bridgwater 
without having recourse to hia evidence. "They reported 
strongly against both Kinglake and Lovibond, and the 
Attorney-General, acting upon their report, filed against 
both the information which has just been tried. 
Lovibond, however, appeared, not as & defendant, but as 
a witness, The commission, according to the opinion of 
the Chief Justice of England, had treated him with 
harshness in refusing him a certificate of indemnity, and 
& nolle prosequi was thereupon entered with regard to 
him. Dr. Kinglake was proceeded against alone for 
conspiracy with Lovibond, and it was chiefly, if not en- 
tirely, upon the evidence of Lovibond that he was con- 
victed. 

Upon his being called upon to answer, Lovibond took 
several objections to doing so. First of all he claimed 
protection on the ground that his answers would crimi- 
nate him, he not having as yet received a certificate of 
indemnity from the commissioners. We may observe in 
passing that the certificate would not have furnished 
him with any effectual protection. It is a bar to pro- 
ceedings under the Corrupt Practices Acts, and under 
these only, and persons who have received it are still 
liable to indictments at common law for bribery or con- 
Bpiracy to bribe. (See 26 Vict. c. 29, s. 7.) Lovibond's 
objection on this score was cured by a free pardon being 
presented him for all offences, whether by statute or 
common law, of which he might have been guilty at the 
election of 1868. A further objection however was taken. 
Several actions for penalties are actually pending against 
him at the suit ef a private informer, and he informed 
Mr. Justice Hannen that he was advised that the pardon 
would have no effect upon them, and, therefore, that 
his answers might, in spite of the pardon, subject him 
to penalties. The judge, after taking a considerable 
time for consideration, decided tbat the witness must 
answer, and his evidence was fatal to Dr. Kinglake’s 
chance of acquittal. 

The question is an important and a somewhat doubtful 
one. That the pardon could not affect penal actions 
already pending at the suit of a private individual is 
undoubtedly true (Comyn's Digest, title Pardon), so that 
the question simply is— whether an action for penalties 
under the Corrupt Practices Act, 1854, subjects the de- 
fendant to “ penalties ” in the sense which entitles him 
to the privilege of silence. No decision upon the lan- 
guage of the particular statute exists, but there are 
several upon that of analogous acts. For example, the 
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old Stock-jobbing Act (7 Geo. 2, c. 28), which is now 


repealed, subjected offenders against its  provi- 
sions to pecuniary penalties, to be recovered by 
action or information. The liability of a wit- 


ness to such a penalty was held by Lord Tenterden 
to excuse him from answering. (See Dandridge v. 
Corden, 3 Carr. & Payne, 11.) Mr. Justice Hannen was 
of opinion that the liability of Lovibond in the actions 
pending against him was really for a mere civil debt and 
certainly we should hesitate to pronounce so learned and 
able a judge wrong. At the same time the language of 
the Corrupt Practices Act seems to regard the sums re- 
coverable as absolutely penal, although it is true that 
they are recoverable by civil process, (See 17 & 18 Vict. 
c. 102, ss. 2, 14, and 26 Vict. c. 29, 8. 5.) The point is 
surrounded with many difficulties, and in the event of a 
new trial being applied for on the part of Dr. Kinglake, 
on the ground of the misreception of evidence, an inter- 
esting discussion may be anticipated. 


THE ONLY SATISFACTORY FEATURE in the recent trial 
at Tours seems to have been the richly-deserved commit- 
tal of M. Fonvielle for contempt of court. The inquiry 
was not conducted so as to command confidence, but as 
far as concerns the merits of the whole affair, neither 
the Prince nor M. Noir nor M. Fonvielle commanda 
any sympathy from us. An English jury would probably 
have believed neither the Prince nor M. Fonvielle. The 
opinion has been widely expressed in France that the 
institution which has just been revived must, after the 
late trial, fall for ever into desuetude. 

In France all criminal prosecutions for offences 
coming under the designation of crimes in the French 
Penal Code must of necessity be brought and car- 
ried on by the parquet, or office, of the prosecutor of 
the Crown, of which the Procureur Imperial in the 
tribunals of first instance, the Procureur General in the 
Imperial courts or courts of appeal, is the head. Prosecu- 
tions for offences of the inferior degree called delits, a 
designation which may be rendered by the English term 
misdemeanour, are not of necessity conducted by the 
Prosecutors of the Crown. They may be initiated and car- 
ried through by the aggrieved parties themselves. But 
the Procureur Imperial may,if he chooses, make such 
minor offences the subject of an official prosecution. 
Wherever the Prosecutors of the Crown take up the case 
the action of the aggrieved party can only be auxiliary. 
He may co-operate with the ollicial prosecutor in the 
course of the information, and bring the case to trial 
on his own responsibility before the tribunal of correc- 
tional police, where the alleged offence is a delit within 
certain limits. Where the offence is a crime, on the con- 
trary, he is, so far as the criminal prosecution is concerned, 
entirely dependent on the public prosecutor. The 
law has provided, it is true, means for compelling 
the public prosecutor to act, but the private pro- 
secutor, or partie civile, cannot bring the matter into 
the Court of Assizes, without his co-operation. During 
the trial the efforts of the Procureur Imperial and 
the partie civile tend to one common result, the con- 
viction of the prisoner, but with different views and in- 
terests. The public prosecutor sues in the name of the 
public of whom he is the representative or ininister 
(ministere public), for a penalty which will satisfy the 
law, and secure public order. The private prosecutor 
seeks for a verdict which will be the basis of the demand 
which he will lay before the Court, for compensation 
for the tert committed by the prisoner. When the 
jury has answered the joint demands of the two pro- 
secutors by a verdict of guilty, the actions separate. Each 
has a demand upon the Court, but for different objects, 
The public prosecutor requires from the Court a sentence, 
and the application of the peualty provided by the law 
against the offender. The private prosecutor demands 
the assessment of the damages due to him, and a con- 
demnation against the prisoner for the amount; for, con- 
trary to what taxes place under the English law, iu 
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France the damages are assessed not by the jury, but by 
the Court. When the accused is convicted there is no diffi- 
culty for partie civile. His main issue has been established 
by the verdict of guilty. But-where the verdict is favour- 
able to the prisoner very great difficulties sometimes arise 
with respect to the effect it should have on the action of 
the partie civile. The greatest authorities have been 
divided as to the question whether the claim of the 
partie civile was not absolutely barred by a verdict of 
not guilty. The difficulty arises from the manner in 
which the questions are put to the jury upon each count of 
the acte d@’accusation,—thus, “Is the accused guilty of 
having committed such a crime with all the circumstances 
stated in the summary of the Acts of Accusation?” If 
the answer be “not guilty," it may be complex in its 
imports, and deny both the existence of the material 
facts upon which the accusation is grounded, and the 
participation of the prisoner therein, in the degree and 
manner necessary to constitute the criminal offence with 
which he is charged; or it may simply oonvey that, in 
the opinion of the jury, the latter element, the guilty 
participation, is wanting. Now, ina great many cases, 
an act—though it may not have been committed by the 
prisoner with the intent necessary to constitute the par- 
ticular at which the questions pointed—may be viewed 
either as a minor offence or asa tortious act which, 
though not of a nature to be visited with a penalty, is 
a legitimate ground for an action for damages on the 
part of the sufferer. There are no legal means of inter- 
preting the verdict. Hence the difficulty. For the 
solution of such difficulties the rule has been adopted, 
not to take the verdict of the jury into account except 
where it is in terms exclusive of the claim of the private 
prosecutor and contradictory to it whatever may have 
been the probable meaning and real intention of the jury. 
Thus, in the Pierre Bonaparte case, though the ver- 
dict of the jury, from the line of defence taken, and the 
facts of the case, obviously meant that they thought the 
Prince had acted in self-defence, the Court still granted 
damages to the family of M. Victor Noir as for a tort. 








IN NOTICING (13 S. J. 413) the appointment of Mr. 
March as H. B. M. Consul at the Fiji Islands, we men- 
tioned that the United States Consul is invested with 
powers to decide disputes that arise between citizens of 
the United States. We now learn by the Fiji Times that 
considerable disappointment was felt when it was found 
that Mr. March’s commission contained no clause in- 
vesting him with similar powers, and that it is proposed 
to memorialise the Imperial Government on the subject. 


A VERY CURIOUS CASE has recently come before the 
Civil Court at Lucknow, in India. A Mahomedan hus- 
band instituted a suit for the restitution of conjugal 
rights. The wife pleaded that she had renounced the 
Mahomedan religion and become a Christian, and that 
thereby the Mahomedan marriage was cancelled and the 
husband’s rights ceased. The judge decided in favour of 
the plaintiff. The case, which is exciting great interest 
in India, will doubtless be appealed, and may not impro- 
bably come before the Privy Council. It is noticeable 
that although the English Probate Court does not recog- 
nise a polygamous union (Hyde v. Hyde and Woodmansee, 
14 W. R. 517), the Privy Council, as the Court of 
Appeal from India, does. Hindu as well as Mahomedan 
marriages may be polygamous, and it is somewhat curious 
that a Hindu man cannot be prosecuted for bigamy 
although a Hindu woman can, and that a Mahomedan can 
only be prosecuted for bigamy if, having four wives 
living, he marries a fifth. 


THE HIGH COURT OF JUSTICE BILL. 

We last week considered shortly the provisions of the 
Appellate Jurisdiction Bill now before the House of 
Lords, and gave our reasons for hoping that the progress 
of that bill might not be delayed to await the passing of 
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the more complicated and extensive Act with which it 
is so nearly connected. We showed that the need of 
some improvement in our appellate tribunals is urgent, 
and that the remedy provided by the bill in question is 
apt and simple, while the objects, if any, of delay are 
comparatively insignificant. 

The case is, however, far otherwise when we come to 
examine the bill named at the head of this article. In 
this case we find the necessity for legislation (except in 
one particular) rather sentimental than substantial, 
while the desirability of caution and circumspection is 
obvious and unquestioned. It is indeed very desirable, 
in a sentimental point of view, that the present 
apparently heterogeneous congeries of independent 
courts should give way to a single authority, and that 
the present infinitely perplexing variety of practice should 
be, so far as it is consistent with utility and convenience, 
systematised and “ unified.” 

But the need is not, except in the particular about to 
be mentioned, by any means pressing ; the courts as at 
present constituted are practically sufficient for the pur- 
poses of justice, and the extra inconvenience to the 
practitioners involved in their mutual independence is 
an evil small in comparison with the possible results of a 
hasty or ill-considered alteration of their position. The 
only practical evil, as it seems to us, of any appreciable 
magnitude,—that which was, indeed, the moving cause 
of all the stir which has culminated in these bills—is the 
possibility, of only too frequent occurrence in practice, of 
& failure of justice arising from the mere fact that a 
plaintiff has, perhaps in a doubtful case, selected the 
wrong court for his proceedings. 

For instance: A person named as trustee in a settle- 
ment is in possession of the settled property by permis- 
sion of the tenant for life, to whom he pays over a 
considerable portion of the rents, and he expends the reet, 
with the consent of the tenant for life, in repairs of the 
property. Upon his desth it is discovered that his 
expenditure for this purpose has considerably exceeded 
his receipts. The legal estate in the property being, 
under the limitations in the settlement, in the tenant for 
life, what is the remedy of the executors of the deceased 
trustee ? If they bring an action they will probably be: 
told that, as their testator was trustee of the property and 
in possession in that capacity, they have no contract ex- 
press or implied by the tenant for life to repay hisout- 
lay, and that their remedy (if any) is in equity against 
the estate ; if they file a bill they are equally likely to be 
told that this ia a mere case of agency, and that an agent 
has no right of suit in equity, in an ordinary case, against 
his principal; and so they are not unlikely, whatever 
course they may adopt, to lose their money with costs. 
Again, we have known a case where the whole benefit of 
a suit was lost by a circumstance which the plaintiff did 
not know, and could not have known, at the time he 
filed his bill ; nay, which the defendant himself did not 
know for certain when he put in his answer. The suit 
was to prevent the negotiation of a bill of exchange and 
to procure its delivery up to the plaintiff. The merits 
were, as the judge stated, entirely in the plaintiff's favour; 
but it appeared that some days before the bill was filed 
the defendant had handed the billof exchange in question 
to & friend for discount. This would not of itself have 
stopped the suit, but upon comparison of the dates it 
came out that the very day before the bill was filed this. 
friend had procured the discount of the bill of exchange 
by a bond fide holder, and that the money had been paid 
over to the defendant shortly after the institution of the 
suit. On these facts the Court felt constrained to hold 
that the plaintiff's only :emedy was at law, and to dismiss 
the bill with costs. 

Many attempts to remove or palliate this evil have 
from time to time been made, but in vain ; and the ab- 
surd cruelty of allowing plaintiffs to bring their suits to 
hearing or trial only to be informed that the merits are 
with them in fact, but they must seek their remedy else- 
where, and pay the costs in the meantime, still continues 
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to be practised both at law and in equity. The Judicature 
Commissioners set before their eyes the necessity of getting 
rid of this evil, and they propose to do so by abolishing all 
distinction of courts, and providing that the different 
chambers of the High Court shall have ample power of 
transferring proceedings from any one to any other of 
them. The bill before us so far follows the report, and 
proposes to enact that in framing rules of practice the 
High Court is to have regard to the following direction 
(amongst others) : * That all proceedings shall be in- 
stituted in the High Court of Justice and shall be 
transferable from one divisional or other court to an- 
other." So far so good; but, on the one hand, the remedy 
as proposed does not go far enough, nor is it, on the 
other hand, necessary to re-model on the whole existing 
machinery of justice to attain it. It will be nearly, if 
not quite, as great a hardship to a plaintiff whose 
cause comes on for hearing in the divisional Court 
of Chancery, to learn that the only order that can 
be made is that the cause be transferred to the divi- 
sional Court of Common Pleas, and that he pay the costs 
so far as they have been increased by its not having 
been prosecuted there from the first, as it would be 
to have his bill, under the present system, dismissed 
with costs, with liberty to bring an action. Un- 
less the transfer, if any, is to be limited to some early 
stage, and the defendant who allows & cause to go to 
trial or come on for hearing without applying for a 
transfer is to be held bound by the plaintiff's selection of 
court or division, nothing will have been gained; and 
this limitation, which would get rid of all real inconve- 
nience, might easily be gained even if the courts were to 
continue as separate as at present. 

Suppose a short act passed to the effect that any de- 
fendant to a suit in Chancery who did not avail himself 
of the defence that the remedy was at law by demurrer 
or plea, should be precluded from setting it up, and that 
the Court should thereupon be bound to determine every 
legal and equitabl question between the parties, and 
give such relief as the plaintiff would be entitled to in 
any court of law or equity; and further, that no defen- 
dant in any action at law should be able to avail himself 
of any purely legal defence if the plaintiff had a good 
equitable right to relief, on terms or otherwise, unless he 
had taken the objection in the first instance by demurrer 
to the declaration, or plea to the juriadiction; and, lastly, 
that in case of any such objection as aforesaid being 
taken successfully, the plaintiff should be at liberty to 
have the proceedings transferred to a court of competent 
jurisdiction, in such form and on such terms as the court 
from which they were transferred should direct. This 
would fully answer all the ends of justice without any 
amalgamation or assimilation of courts, and less than 
this will be utterly futile and insufficient, notwithstand- 
ing all the preposed change of system. For the real 
hardship in the case is the incidence of costs, which fall, 
by reason of the mistake of procedure, on the party who 
is in the right on the merits; and yet this must be so, 
for it would be equally wrong to allow the plaintiff, by 
his own blunder, to increase the costs payable by his ad- 
versary. But, unless the power of transfer be limited 
to some early stage of the proceedings, one or other of 
these evils must ensue, because some one will have to 
bear the costs which will have been thrown away. 
Under the present bill the Court may—and, if not inter- 
fered with from without, not improbably will—make 
such rules in the matter of transfers as will still leave 
it open to a Vice-Chancellor at the hearing to refuse to 
adjudicate on a legal claim, though the objection be then 
taken for the first time, or—of which we have known in- 
stances—by the Court itself only; or will allow a judge at 
Nisi Prius to nonsuit a plaintiff with a good case on ao- 
count of au outstanding legal estate in term trustees. 

As, however, it would seem that we are not to have 
the little simple remedy we so much need, without wait- 
ing for the accomplishment of the grander scheme of 
which it is so unnecessarily made a subordinate part, it 
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will be well to see how the Act can be framed so as to 
be passed with as little delay as is reasonably practicable. 

On the general scheme of the Act we have but little 
to add to our former remarks. We think it questionable 
whether it is advisable to retain the names of the exist- 
ing courts as divisional names, instead of simply num- 
bering the divisional courts, as 1st, 2nd, 3rd, 4th, and 5th 
divisions respectively, as is done with the divisions of 
the Court of Session in Scotland; and at any rate we are 
clear that so cumbrous and uncouth an appellation as 
‘The Divisional Court of Probate, Divoree, and Admi- 
ralty" ought not to be suffered to remain, but either 
some one of these names selected aas the sole 
name of the Court, or some other term, ex. gr., 
“The Court of Civil Law" invented arbitrarily 
for the occasion. The name need not be in 
any respect descriptive, all that is required is that it 
should be distinctive. Again, we can see no reason why 
the jurisdiction of the London Court of Bankruptcy is 
not transferred to the High Court, and vested in the 
Chancery division generally, instead of being attached in 
addition to his other duties toa single judge thereof, who 
will thus be at a disadvantage as compared to his fellows 
in all matters pertaining to their common jurisdiction. 

The 14th section of the Act seems to us objection- 
able. The jurisdiction of the Crown in lunacy, &o., 
ought, we think, to be vested, not in judge or judges 
from time to time selected pro hdc vice, but in some 
definite court, divisional or otherwise ; and we cannot 
but think that it forms a branch of original jurisdic- 
tion which might properly and conveniently be vested 
in one of the divisions of the High Court of Appeal. 

But it is when we come to consider the clauses giving 
power to make rules that the objections to the bill in 
its present form become most apparent ; doubtless it is 
very advisable not to legislate too minutely, and the 
judges must now be better able than the Houses of Par- 
liament can possibly be to determine the details of 
procedure; but this bill, as drawn, determines absolutely 
nothing but the maximum number of the judges, and 
leaves everything else to rules and orders to be made and 
from time to time revoked or altered by the judges 
themselves. We think that such questions as the limits 
of the jurisdiction of the divisional courts and of single 
judges, the limitation of the power of re-hearing by 
the High Court and divisional oourts, the number of 
judges required to concur in a judgment of the High 
Court or divisional court, &c., ought to be determined, 
at least in outline, by Parliament itself, and not left to 
the determination of the Court after its establishment. 
We do not venture, here and now, to say what such 
rules ought to be, though we think that the exist- 
ing practice of the courts of common law points out 
the prinoiple which ought to be applied to all—viz., 
that no contested matter not purely interlocutory, 
other than a mere issue of fact, and that only when 
tried by a jury, should, except by consent, be heard 
by a single judge. We would add that not more than 
one re-hearing of any matter heard by asingle judge 
should be allowed, and that no appeal (as distinguished 
from a re-hearing) should lie except from an order of a 
divisional court, or of the High Court itself. 

The temporary provisions of the Act do not seem to 
require much comment. We think it would be better to 
abolish at once all the existing distinctions of title 
among judges of equal rank, and instead of Vice-Chan- 
cellor, Justice, Baron, Judge of the Admiralty Court, &c., 
call every such judge Mr. Justice So-and-so; and similarly 
to abolish at once the terms Chief Justice of Com- 
mon Pleas, Chief Baron, and Judge Ordinary, and call 
the judges in question Lord President Bovill,&c. The ends 
of the several terms would seem to call for legislative in- 
terference as much as their commencements. We trust 
that proper provision will be made, by statute or otherwise, 
to prevent the proposed reduction in the number of terms 
having the indirect effect of increasing the time of pro- 
bation, either for admission as solicitors, or for calls to 
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the bar, in both of which cases the time now to a certain 
extent depends upon terms. We do not know how far 
the governing bodies in these cases have power to make 
the necessary alterations for themselves independently 
of statute; probably this may be so, but if not, it should 
be given them by this Act. 

The proposed abolition of the Home Circuit has pro- 
duced so much opposition in the five counties proposed 
to be affected, that it is, we hear, to be abandoned or 
materially modified; and under these circumstances we 
do not think it necessary to comment further upon it at 
present. . 


THE REGISTRATION APPEALS. 


We noticed in November last (ante pp. 49, 69, and 70) 
the registration appeals decided by the Court of Common 
Pleas in Michaelmas Term. Since then the Court has 
decided the remaining six cases, having heard them all 
in Hilary Term, and given judgment since term in two 
cases which they had reserved for further consideration. 

The first case, Gainsford v. Brown,added nothing to the 
law, the point being whether a Dissenting minister was 
entitled to vote in respect of his occupation of a house 
provided for him by the Wesleyan Methodist Cenference. 
The law applicable to the case had been clearly laid 
down in Hughes v. Overseers of Chatham (5 M. & G. 54) 
and Dobson v. Jones (5 M. & G. 112), to the effect that 
if the claimant was merely allowed to occupy the house 
as part of the remuneration for his services, he must be 
considered to * occupy as tenant," and so would be en- 
titled to vote ; but that if he was required to live there 
for the performance of his duties he would occupy as 
servant rather than as tenant, and would not be entitled. 
This was of course a question of fact, which the revising 
barrister seemed incapable of finding intelligibly either 
one way or the other. The Court sent back the case to 
him once, but when re-stated it was little clearer than 
before. After this the judges stated the law applicable 
tothe case, and then it was struck out of the list by 
consent. The case may probably not be reported, and it 
is to be hoped it will not, as it will only increase the 
confusion which exists at present from there being 
already three cases reported in the name of Gainsford. 
This arises from the practice of some revising barristers 
(one quite unauthorised by the statute) of allowing the 
agents to appeal in their own names. The next case on 
the list, Wallis v. Birks, added nothing to the law of 
general application, being merely a decision that certain 
land was under a deed and an Act of Parliament suffi- 
ciently attached to a perpetual curacy to enable the in- 
cumbent to vote. The point also, such as it was, was 
almost too cleaz for argument, and in this case the re- 
vising barrister's decision was affirmed. Inthenext case, 
Allen v. The Toren Clerk of Warrington (16 W. R. 316), 
the Court again showed the disposition which has been 
so decided of late years, to hold good all proceedings 
under the Registration Acts, to which the objection is 
really of a formal character. An objector, in signing 
his name to a notice of objection, had described himself 
as on the list of voters for Golburne-street, in the borough 
of Warrington. It has been held repeatedly that the 
objector must show on which list his name appears, so 
that the person objected to may go to the particular list, 
without having to search them all, and satisfy himself 
that the person objecting to him is qualified to do so. 
Now,in Warrington there were three townships, for each 
of which there was & separate list, and therefore on the 
part of the voters objected to it was contended that the 
objector should have specified the township on the list of 
which his name appeared. The Court, however, held 
that if it was well known and understood in the borough 
that Golburne-street was in one partioular township the 
objector had, by saying that he was on the list for Gol- 
burne-street, sufficiently described the township on the 
list for which his name might be found. This certainly 
is sensible, but it goes beyond anything the Court has 
held before, and will probably somewhat astonish old- 
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fashioned election agents and revising barristers. The 
next case on the list, Piercy v. Maclean, was perhaps of 
more general application than any other heard this year, 
We have already referred to it by anticipation (ante page 
69), and the Court has held in accordance with our 
view that in the case of a “ countirg-house " there is no 
necessity for structural severance in order to give a vote. 
This point always appeared to us sufficiently obvious : 
still we think that if it had been decided before Cuth- 
bertson v. Butterworth last year, and the latter case had 
been properly argued, the result of the latter case might 
very probably have been different. It may now betaken 
that in the case of all the qualifying buildings specially 
mentioned in the Act of 1832 other than house—that is 
to say, warehouse, counting- house, and shop—there is no 
necessity that they should be separate buildings, but they 
may be part of a larger one. As it stands at present it 
might seem that Cuthbertson v. Butterworth, the case of 
the under-tevants in the Temple, was a decision that the 
further words “ other building" meant other building 
ejusdem generis with house, but not ejusdem generis with 
the three following buildings specified. This certainly 
would be a curious decision, but we think that the Court 
did not mean anything of the kind, their attention not 
having been called to the point, and that they would 
not hold the case of Cuthbertson v. Butterworth, if it 
came before them again, as anything but a decision upon 
the qualification “house.” Piercy v. Maclean involved 
a further point as to whether the rating was sufficient, 
the counting-house not having been separately rated, 
but the names of the claimants and of the landlord being 
bracketed together, and the rateable value of the whole 
house being set against their names. It was held that 
this was sufficient as a joint rating. But for the former 
case of ]WrigAt v. Town Clerk of Stockport (5 M. & G. 83), 
which is nearly identical and to the same effect, thia 
would have been an important decision. 

The two remaining cases, Brumft v. The Overseers of 
Liverpool and Greenway v. Hocking, related to rights to 
vote for pews in chapels under special Acts of Parliament. 
In Hinde v. Choriton (L. R. 2 C. P. 104) it was decided, 
after an elaborate argument upon the terms of an Act 
which appeared at first sight to confer a freehold interest 
in land on the occupiers of pews, that it did not do s0, 
but only gave a right in the nature of an easement. In 
the cases of the present year the revising barristers had 
considered that the words of the Acts before them dif- 
fered essentially from those in Hinde v. Chorlton, and 
allowed the votes. The Court, however, has held that no 
vote was given in either case. In one of the cases—that 
from Liverpool-—the words certainly were very strong, 
and we think it may now be taken as a general proposi- 
tion that there cannot under any circumstances be a vote 
for a pew. 

On the whole it can scarcely be said that the registra- 
tion cases of 1869-70 clear up many doubtful points in 
the law, although there are certainly several cases likely 
to be referred to as authorities in special and peculiar 
cases, It is unfortunate that the case of Swarbrick v. Bes- 
wick, which stood over for judgment from the previous 
year, has dropped without any judgment being pronounced. 
It was the case which raised the question of the deduction 
to be made from the annual value of premises in respect 
of instalments payable to a building society and charged 
upon the premises. The former cases upon this point 
(referred to 17 Sol. Jour. 140) are very contradictory, 
and we had hoped that in Swarbrick v. Beswick the 
Court would have laid down a rule which might have 
been generally acted on. The judges, however, appear 
to have been divided in opinion, and although the case 
had been once fully argued by Mr. Mellish aad Mr. Ma- 
nisty, they, after taking six months to consider their 
judgment, directed a second argument. By that time a 
new register had been formed, so that the decision of the 
case could have no practical effect, and could only be 
useful in settling the moot point of law. The parties do 
not appear to have been publio-spirited enough to incur 
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the expense of a second argument for so small a result to 
themselves, although we cannot help thinking that on 
applying to the various registration societies which must 
have to deal with the point in almost every county in 
England, they might readily have obtained subscriptions 
for the purpose. Eventually the case was struck out and 
no decision given, and although one of the parties after- 
wards wished the case restored and heard, the Court 
declined to do so. The point, therefore, remains still 
open for discussion in the registration courts. 

Notwithstanding the small result of these appeals we 
fancy that the majority of the points upon which there 
was so much difference of opinion in 1868 may now 
be considered to be settled, though not by authority, by 
the discussion upon them having brought about a sub- 
stantial agreement amongst revising barristers and 
agents. Upon points of practice, however, there will, as 
long as the present system continues, certainly be differ- 
ence. We observe that the Government do not propose 
to legislate this session upon the report of the committee 
which sat last year and investigated the subject of regis- 
tration of voters in boroughs. There is, however, to be a 
eommittee this session on registration in counties, This 
is certainly satisfactory, as the system is much more 
faulty in counties than in boroughs, though for political 
reasons the latter obtain more attention. We see no 
reason why a bill should not be passed next session put- 
ting the whole system on a satisfactory footing both in 
boroughs aud counties, and without going the length of 
making such extensive changes as were recommended, at 
Mr. Vernon Harcourt’s instance, by his committee last 
year. 


RECENT DECISIONS. 


EQUITY. 


RAILWAY COMPANY—SCHEME OF ARRANGEMENT— 
30 & 31 Vic7. c. 127. 


Re Potteries, Shiewsbury, and North Wales Railway 
Company, L.J.G., 18 W. R. 155. 


The Railway Companies Act, 1867, was intended to 
assist railway companies in debt and unable to meet 
their engagements, to provide funds for their liabilities, 
by means either of new capital or of loans. Previously 
to this Àct à company which had exhausted ita powers 
could only have obtained fresh powers by a special Act 
for that purpose.* The Act empowers the company to 
prepare a scheme of arrangement which, very much like 
an arrangement in bankruptcy, is binding on creditors 
where: agreed to by acertain majority. The scheme is 
first filed in the Court ^f Chancery, and if it is assented 
to by the requisite mx‘ rity of those persons interested, 
whose consent is nec--«ary under the Act, the Court of 
Chancery can enrol it, «ter which it becomes binding as 
well on the dissenting minority as on the assenting ma- 
jority. Sections 10—15 describe various classes of per- 
sons interested, of which a majority may bind the 
minority by assenting to a scheme. These classes are (1) 
holders of mortgages or bonds issued under the com- 
pany’s special Act ; (2) holders of rent-charges and other 
payments charged on the receipts of the company in con- 
sideration of the purchase of another company's lines ; 
(3) guaranteed or preference shareholders ; (4) ordinary 
shareholders ; (5) debenture-holders and shareholders in 
any company whose line is leased to the arranging com- 
pany. Three-fourths in value of each of these classes 
can bind the minority, but unpaid landowners and gene- 
ral creditors are not mentioned in these sections : their 
consent is not necessary to the scheme, and they are not 


* The company could (but only, of course, at a heavy dis- 
count) raise money by the issue of “ Lloyd’s Bonds," the 
holders of which would be entitled to rank as creditors of the 
company, to the extent to which the moneys so raised could be 
proveable to have been applied in satisfaction of claims 
actually recoverable from the company, but no further: Wide 
the Cork and Youghal Railway Company s cese (18 W. R. 26). 
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bound by it when completed (Re Cambrian Railways 
Company, 16 W. R. 353, L. R. 3 Ch. 295, in which deci- 
sion the whole Act is carefully explained). Sections 7 
to 9 are intended to ensure a little peace and quietness 
during the maturing of the scheme: under section 7 the 
Court may restrain any action against the company upon 
such terms as it thinks fit; and by section 9, after the 
announcement of the filing of the scheme in the Gazette, 
no execution or other process is to be available against 
the company except under special leave of the Court. 

It was decided by Lord Cairns, in the Cambrian Rail- 
ways case, that these provisions apply to the landowners 
and general creditors who cannot be bound by the scheme 
(except, of course, by their special individual assents). 
[ Vice-Chancellor Wood had thought that section 23 of 
the Act excepted the landowners and general creditors 
from the operation of sections 7—9, upon which point 
his Honour’s decision was overruled by Lord Cairns. ] 
Lord Justice Giffard has decided in the present case that 
the provisions of sections 7—9 are merely interim pro- 
visions, and extend only to the interval between the 
fing and enrolment of the scheme. After enrolment 
persons within the five classes above-mentioned will of 
course be bound by the scheme. Any injunction against 
transgression of its provisions must then be obtained by 
bill filed. It is also decided in the present case that a 
debenture-holder who has obtained a judgment for the 
amount of his debt does not thereby cease to be a deben- 
ture-holder ; he is therefore still a party who may be 
bound by a scheme. 

It appears from the decision of Lord Cairns in the 
Cambrian case that the Court will only confirm a scheme, 
or restrain process against the company, if it considers 
the scheme a reasonable arrangement which has a pro- 
bability of success. In Re Somerset and Dorset Railway 
Company (18 W. R. 332) Vice-Chancellor Stuart allowed 
* outside creditors "—4i.e., landowners and general credi- 
tors—to be heard in opposition to a scheme. 

It may also be noted that whereas in Bowen v. The 
Brecon Railway Company (15 W. R. 482, L. R. Eq. 541) 
Vice-Chancellor Wood held that a debenture-holder who 
issues execution can only do so as a trustee on behalf of 
himself and the other judgment creditors, this decision 
is now questioned by Lord J ustice Giffard in the present 
case. 





SPECIFIC PERFORMANCE—SUB-PURCHASER. 
Fenwick v. Bulman, V.C.S., 18 W. R. 179, L. R. 9 Eq. 
165. 
NOTICE—SUB-PURCHASER. 

MeCreight v. Foster, M.R., 18 W. R. 509. 

It may be regarded as a definite principle that a 
mere sub-purchaser is not a proper party to a specific 
performance bill filed by the original vendor, and cannot 
himself file & bill against the vendor, there being no 
privity between them (see Cutts v. Thodey, 1 Coll. C. 
C. 238, and Chadwick v. Maden, 9 Ha. 188). The rule, 
that by a contract of purchase the purchaser becomes in 
equity the owner, applies only as between the parties to 
the contract, and not to strangers to it (Tasker v. Small, 
3 My. & Cr. 63). But if the vendor has recognised the 
sub-purchaser, the case is taken out of therule. Thusin 
Holden v. Hayn, 1 Mer. 47, where one who had a con- 
tract of purchase assigned his interest under the contract 
and the vendor recognised the assignee by delivering the 
abstract of title to him and offering to execute him a 
conveyance, the vendor afterwards filing a specific per- 
formance bill against both the purchaser and his assignee, 
the bill was dismissed with costs as against the original 
vendee, and specific performance decreed as against the 
assignee. In the principal case of Fenwick v. Bulmin 
the vendors had recognised the sub-purchaser by 
making him a party to their own bill for specific 
performance, after which the Vice-Chancellor held that 
they could no longer claim to be considered as stranyere 
to his contract, and, therefore, unnecessary parties to his 
auit for specific performance. 
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The Vice-Chancellor in this case expressed his disap- 
proval of a dictum of Lord Cairns in Aberaman Iron- 
works Company v. Wickens (17 W. R. 211, L. R. 4 Ch. 
111) as ill-founded, as drawing an ill-founded distino- 
tion between a suit for specific performance and a suit 
for rescission. In that case certain persons had, by ar- 
rangement between themselves and the vendor, an inte- 
rest in the benefit of his contract, and Lord Cairns said 
that they were properly made parties to a suit for 
rescission, though they could not have been made parties 
to a specific performance suit. The Vice-Chancellor 
qu¢ries the distinction, guoad hoc, between a specific per- 
fo: mance suit and one for rescission, and we agree with 
him that in general there must be none. In point of 
fact the circumstances in the case before Lord Cairns 
were 80 complicated and so special that it is highly in- 
expedient to take guidance from the dictum to which 
they gave rise. The Vice-Chancellor, in conclusion, states 
that the obvious equity of a sub-purchaser is clearly 
recognised by Lord Hardwicke in Dyer v. Pulteney 
(Barnardiston, 160). We take it assettled by the older 
cases that the equity of the sub-purchaser only arises 
when he has been recognised by the vendor. 

Upon this latter point an important question arises as 
to the notice and recognition of the sub-purchaser by the 
original vendor. What amounts to recognition ; what 
duty does notice cast upon the vendor who receives it ? 

In the second principal case of McCreight v. Foster, 
& vendor entered into an agreement to sell a beneficial 
lease attended with onerous covenants, The purchaser 
deposited his contract with a bank, as a security for an 
advance, aud the bank promptly gave notice to the ven- 
dor. After this the purchase-money (or rather a balance : 
of purchase-money then due), being tendered by the pur- | 
chaser, the vendor, without further communication with 
the bank, conveyed to him. He conveyed to a purchaser | 
without notice and then became bankrupt, and the | 
Master of the Rolls decreed the vendor to recoup them 
the amount of their loss. It is clear from Dyer v. Pul- | 
teney (supra) that a sub-purchaser can only have a | 
remedy against the original vendor, on the terms of 
placing himself in the original purchaser's shoes, and 
undertaking to carry out his contract; and it seems also | 
clear, from Lucas v. Commerford (3 B. C. C. 166), over- | 
ruling Moore v. Greg (2 Phil. 717), that an equitable 
assignee of a lease cannot be compelled to take upon 
himself the responsibility of an assignee out and out at | 
the suit of the lessors. We fail to appreciate the grounds ; 
on which the latter cases were distinguished by | 
Lord Romilly. Applying those cases to the pre-' 
sent, the vendor could not have compelled the | 
bank to take an assignment from him, and, on the | 
other hand, they vould have obtained no right as against 
him, unless the terms of standing in the original pur- 
chaser’s shoes. We are informed that this case stands for 
appeal. We think that it may be affirmed on the 
ground that by completing without communication to 
them the vendor gave them no option of electing to 
stand in the purchaser’s shoes. The Master of the Rolls’ 
decision proceeds on this ground, and it is one which in- 
volves no practical hardship. It can hardly be considered 
unfair to say :—' The sub-purchaser has primá facie no 
right against you unless he will offer to take the place 
of the original purchaser; but if you, after notice from 
him, deprive him of the option, you render yourself liable 
to him.” 

We think, however, that the Master of the Rolls has 
stated a rule too widely as to the effect of sub-contracts 
in general. The point involved in this case is one of 
much practical importance, and we shall look with in- 
terest for the appeal. 





LEGAL MEANING OF “ BEERHOUSE,” 

London and North Western Railway Company v. Garrett 
V.C.J., 18 W. R. 246, L. R. 9 Eq. 26. 

A beerhouse, according to the Vice-Chancellor and 

* Burn's Justice," is a house where beer, &o., is sold by 


retail to be drunk on the premises, and a similar defini- 
tion is found in the edition of 1845, which was the cur- 
rent edition at the time when the covenant not to use & 
house as a beerhouse was entered into, the alleged breach 
of which was the question in the suit. It was open to 
the plaintiffs to contend, on the authority of Webster's 
Dictionary, that a beerhouse is a place where beer is sold, 
whether to be consumed on the premises or not; but the 
question was, what was the legal, rather than the popu- 
lar, meaning of the word; and there can be little doubt 
that the consumption of beer on the premises, with ite 
attendant nuisances, is the evil against which such 
covenants are intended to guard. Jn Pease v. Coates (14 
W. R. 1021) it was held that the sale of beer by retail, 
not to be drunk on the premises, was no breach of a 
covenant not to use the premises as a public-house for 
the sale of beer, wine, malt liquors, or spirits. In Field- 
en v. Slater (17 W. B. 485) Vice-Chancellor James held 
that the sale of wine and spirits in bottle by a grocer, 
as an agent of a firm of London wine merchants, was a 
breach of a covenant ‘‘ not to use the house as an inn, 
public-house, or tap-room, or for the sale of spirituous 
liquors, wine or beer," where the concluding words 
pointed to & further restriction than that supplied by the 
words “ not to use the house an an inn, public house, or 
tap-room.” But in Jones v. Bone (18 W. R. 489), where 
the covenant was against exercising the trade or calling 

of a hotel-keeper, or the trade or calling of a seller by 
retail, it was held that the sale of wine and spirits in 
bottles not to be consumed on the premises, under 24 & 25 
Vict. c. 21, s. 2, was no breach of the covenant, and the 
bill was dismissed, without prejudice to any question 
which might be tried at law. The distinotion between 
the covenant not to sell and the covenant not to 
exercise the trade -of a seller by retail, is impor- 
tant. Upon the whole, it may be regarded as settled 
that the sale of liquors by retail, not to be drunk on the 
premises, is no breach of a covenant against using the 
premises as a beer-house or public-house. The meaning 
of the latter word, which is quite modern, was disewssed 

in Pease v. Coates. 


COMMON LAW. 
EVIDENCE OF NEGLIGENCE—DAMAGE TOO REMOTE. 


Smith v. London and South Western Railway Company, 
C.P., 18 W. R. 343. 


In order to entitle a plaintiff to have his case left to 
the jury in an action of negligence, the plaintiff must, as 
a general rule, give affirmative evidence of negligence by 
the defendant. '* When the evidence is equally oonsis- 
tent with either negligence or no negligence it is not 
competent for the judge to leave it to the jury to find 
either alternative, but it must be taken as amounting to 
no proof at all" (Cotton v. Wood, 29 L. J. C. P. 333). 
This rule is not without exception. Jn the case of an 
accident which can hardly happen without  negli- 
gence, the accident itself may amount to primd facie 
evidence of negligence, as in Byrne v. Boodle (12 W. R. 
279), where a barrel of flour fell out of a warehouse 
in the defendants’ occupation and injured the plaintiff. 
It was held that the occurrence of the accident raised a 
presumption of negligence against the defendante, and 
that the case should be left to the jury, although there 
was no further evidence of negligence. It is doubtful, 
however, how far this exception is likely to be extended 
(see Scott v. The London Dock Company, 13 W. R. 410). 

In Smith v. The London and South Western Railway 
Company this rule requiring affirmative evidenoe of the 
defendants’ negligence has not been fully followed out. 
The defendants cut grass, &c., on the banks of their line, 
in August, in very dry weather, and allowed it to remain 
there in heaps for about a fortnight. These heaps caught 
fire during a high wind, and the fire extended a long way 
and burnt the plaintiff’s cottage at a considerable dis- 
tance from the heaps. Immediately before the fire broke 
out two trains of the defendants’ had passed the spot, and 
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‘at the same time there had been some platelayers and 
other servante of the defendants! near the spot eating 
their dinners and smoking. There was no further evi- 
dence to show what set the heaps on fire. The case was 
left to the jury, who found a verdict for the plaintiff, 
and the question before the Court was whether or not the 
plaintiff ought to have been nonsuited, Bovill, C.J., and 
Keating, J. (Brett, J., dissenting), held that there was 
evidence to go to the jury. 

It would seem that the evidence in this case was 
“ equally consistent with negligenoe or no negligence " on 
the part of the defendants, for the fire might have been 
caused by persons not connected with the defendants, or 
by acts of the defendants’ servants, for which they would 
not be responsible, as by sparks from their pipes ( IVil- 
liams v. Jones, 12 W. R. 1007). If this is so the case 
ought not to have been left to the jury (as the prin- 
ciple of Byrne v. Boodle appears not to apply), if the 
rule in Cotton v. Woode is to be followed. As, however, 
it was held that the case was properly left to the jury, 
it must be considered that there is now some doubt 
whether this rule will now be strictly observed. 

Brett, J., dissented from the view taken by the other 
learned judges, not upon this ground, but because he 
thought the damage suffered by the plaintiff was, under 
the circumstances, too remote, as the immediate cause 
was the dryness of the weather, coupled with the high 
wind, rather than the burning of the heaps of grasa. 
Brett, J., gives a somewhat singular reason for holding 
that the plaintiff's damage was too remote, viz., that the 
defendants, “ as reasonable men, could not have foreseen 
the further contingency and combination that the fire’’ 
would burn the plaintiff's cottage as well as intervening 
ground. There is no doubt that damage, although caused 
really by a tortious aot, may be so remote as not to be 
reooverable, but this is on the principle that the tortious 
act is not the immediate cause of the damage, er in other 
words, the damage is not the natural consequence of the 
act. If, however, the damage which has occurred is 
the natural conseqenoe of the defendant/s tortious act, 
the defendant will be liable, whether or not he could 
have foreseen the actual damage as a probable result of 
his act. The principle that a defendant is only liable 
for damage which he might have foreseen applies to 
actions upon contracts, but not to actions of tort. This 
is clear, and it is to be regretted that carelessness of lan- 
guage in a judgment should seem to cast a doubt upon a 
question, where no doubt should exist. 


COURTS. 


COURT OF CHANCERY. 
Lorps /vsTICE GIFFARD. 
March 28.—In Le Palmer; Ex parte Palmer, 

This bankruptcy appeal raised the question whether ap- 
peals in bankruptcy proceedings instituted in a county 
court before the 31st of December last should be 
made to this court or to the chief judge in bankruptoy. 

The Lord Justice held that in such cases the appeals 
should be made to this court. Under the new Act the chief 
judge would hear appeals in cases instituted after the 31st of 

ecember last. | 


COURTS OF BANKRUPTCY. 
Lixcorw's-INN FiELDs. 
(Before the CurEgr JUDGE.) 
March 28.— Re Talmanson. 
Bankruptcy Act, 1869, s. 125, rule 230—Injunction— Costs. 
The debtor in this case filed a petition for arrangement on 
the 19th inst., and on the 21st a receiver was appointed. 
He had carried on business in London as a grocer, and his 
stock-in-trade and fixtures were sworn to be of the value of 
£300. At the period of the petition being filed the debtor 
had been sued by several creditors, and it appeared that 
some of them were now in a position to issue execution ; 
the debts amounted to about £2,000. 
Brough for the debtor now moved, pursuant to notice, for 
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an injunction restraining further proceedings in the several 
actions. He stated that it was important in the interest of 
the general body of the creditors that the property should 
not be sacrificed by a forced sale. 

Mr. Piesse, solicitor for one of the creditors, said that 
issue had been joined in the action brought by his client, 
and the cause was now ready for trial He asked that, in 
accordance with the ordinary practice at common law, his 
costs should be paid. 

Mr. J. Scott, solicitor for another creditor, also asked that 
provision should be made for his costs. 

The Cuizr Junce said that the injunction moved for 
would be granted, and, with regard to costs, all he could do 
was to reserve the question for future consideration. It was 
impossible for him to make an order for payment of twenty 
shillings in the pound upon the amount of the costs and to 
leave the other creditors the amount only of their dividend ; 
he did not think he should be asked to make an order for 
payment of the costs in full. 

Solicitors, Reed & Lovell. 

Re Rogers. 
Bankruptcy Act, 1869,8. 120 — Inaccuracy of list of 
creditors — Practice. 

Bagley, for the debtor, who had filed a petition for an 
arrangement, applied for the direction of the Court upon 
the refusal of Mr. Keene to register a resolution of creditors 
come to at a meeting of creditors held on the 24th inst., at 
Bangor, in Wales. 

It seemed that the debtor had carried on business at threo 
different places—one in London and two in Wales—as a 
slate merchant and slate quarry proprietor. The business 
of the debtor as a slate quarry proprietor was managed by 
his son with the assistance of & foreman, and the debtor 
himself was not personally acquainted with the names of 
certain of his creditors nor of tho amount of their respective 
debts. When the notices were given calling a meeting of 
creditors the debtor inadvertently omitted the names of some 
twenty persons, whose debts amounted altogether to about 
£150, but it appeared that at the first meeting creditors 
whose claims represented an aggregate of £3,000 attended 
either personally or by proxy. An affidavit filed in support 
of the application explained the circumstances under which 
the notices were given, and showed that the omission of 
certain names had arisen through inadvertence, and the 
application to the Court was either to direct the registrar to 
receive the resolution of the creditors—which provided for 
the payment of ten shillings in the pound on the debts due 
—or to give leave to hold a meeting in substitution for that 
which had already taken place. 

The Curer Jupcz was of opinion that an irregularity had 
occurred, and that it could only be corrected by holding 
another meeting, for which leave would be given, but notice 
must be given to the whole of the creditors, whether attend- 
ing the former meeting or not. His Lordship was willing 
to believe that the error bad occurred inadvertently, but the 
matter must be set right. If, at the substituted meeting, 
the resolution was again confirmed, there seemed to be no 
reason why it should not be registered. 

Solicitors, Chester & Urquhart. 


NOTICE. 


The Chief Judge will not sit from the 30th March to the 
19th April, both days inclusive. During that period all 
motions, &c., of a pressing nature must be made before the 
senior registrar in attendance at the court in Basinghall- 
street. 


COUNTY COURTS. 
SOUTHWARK. 
(Before C. J. Wuitmore, Esq., Q.C.) 
March 17.—Carpenter v. The South Eastern. Railway Com- 
pany. 
Raihoay Conpany—Liability under 11 Geo. 4 and 1 Will. 4, 
c. 68, s. 1, for lost parcel— Party to sue. 

Shortt for the plaintiff; Willis for tho defendants. 

The plaintiff, an attorney practising in the Temple, is 
agent for Mr. Gibson, of Dartford, and in the month of 
August last sent by the defendants’ company a parcel con- 
taining law documents, amongst which were an award and 
& judgment paper which he (Mr. Carpenter) had been using 
in the capacity of London agent. 

The papers were never delivered to the consignee, and the 
plaintiff demanded of the company the sum of £9 12s. for 
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copies, and £3 3s. for attendances and expenses incurred in 
obtaining the same. The company refused to satisfy this 
demand, as they contended the parcel was over the value of 
£10, and no additional charge was paid on booking, as 
directed by the above section of the Act. 

Mr. Carpenter subsequently issued a plaint for £9 12s. 
only, for making copies of the papers. 

Three points of law were argued: first, who was the right 
party to sue, the consignor (Mr. Carpenter) or the consignee 
(Mr. Gibson); second, what was the meaning of ‘ value" 
in section 1 of the Act; and, third, what is a “ security for 
money " under the same seetion. 

Willis, for the company. 

Sortt, for the plaintiff, cited Freeman v. Birch, 32 L. J. 
Q. B. 492n., and Sargent v. Morris, 3 B. & A. 281. 
S-condly, that the sum of £9 12s. which had been 
puid for the copies was the “value” of the lost docu- 
ments, and that the charge for attendances, &c. (which 
were not inserted in the  plaint), were professional 
“costs” of the plaintiff, and could not be estimated as part 
of the “loss” sustained; the question was, the value when 
booked, and not the damago that an owner would incur in 
replacing what was booked.  Thirdly, that the words 
“ securities for money " were to be taken ejusdem generis, 
^nd the intention of the Legislature could not have been 
that the section should apply to all agreements or orders 
for payment, and that even if the award ever had been a 
“ security,” as the money in dispute had been paid, the 
stamped document had lost its pecuniary nature; he, there- 
fore, contended that as the parcel was under the value of 
£10, the plaintiff had acted in compliance with section 1 of 
the statute, and was entitled to his claim againt the com- 
pany with costs. 


March 23.—Mr. W uirwonE delivered the following judg- 
ment.—This was an action for £9 12s., the asserted elie of 
a parcel containing law papers sent by the South Eastern 
Railway Company and lost. A question as to the right of 
the plaintiff to sue was raised, as I presume, for a different 
purpose than that of merely defeating the present action, 
but I may dispose of it by saying that, as I think the plain- 
tiff was the party contracting with the carrier and having a 
special property in the goods sent, he was entitled to sue; 
and there remained the more important question in the 
case. viz., what was the value of the law papers or 
* writings" which were lost? The company, seeking to 
avail themselves of the Carriers Act, contended that their 
value exceeded £10, and, of course, the duty lay on them of 
establishing that excess. To do so they adopted as a 
measure of value the probable cost of the original produc- 
tion of these documents. The plaintiff, on the other hand, 
contended that the true measure was the cost of replacing 
them by exact equivalent. As a fact, it was shown that 
guch equivalent had been produced at a cost below £10, and 
I am of opinion that the criterion proposed by tbe defen- 
dants is a fallacious one, and tbat proposed by the plaintiff 
one more reasonable and satisfactory. The articles in 
question are things of no intrinsic or general value, They 
are of value more or less to the owner only. They were 
produced to serve a particular purpose, and, that purpose 
accomplished, their value would in a great degree cease. 
This consideration alone would negative the fitness of the 
mcasure or test put forward by the defendants. On the 
other hand, as these papers were of value only to the owner, 
and copies would be of equal value to him, the cost of such 
copies better represents what he has lost than the cost of 
the originals themselves. 


Judgment for plaintiff : costs. 
Attorneys for the plaintiff, Makinson § Carpenter. 


Mr. Justice Willes recently, in sentencing two prisoners 
prosecuted and convicted under section 221 of tho Bankruptcy 
Act, 1861, expressed his opinion of the inadequacy of punish- 
ments under the old Act. Two prisoners were indicted for 
concealment of several hundreds of pounds’ worth of property 
at the time of their bankruptcy; and a third prisoner was 
indicted for aiding and abetting. Mr. Justice Willes, in passing 
sentence, regretted that the offences had been committed while 
the Dankruptey Act of 1861 was in force, as it limited his 
power of sentencing the prisoners to a punishment adequate 
to their guilt. He could only give them twelve months’ im- 
prisonment with hard labour; but were the new Act in force he 
could have dealt with them more in accordance with their 
deserts. 
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APPOINTMENTS. 


Mr. GEORGE PHILIPPO, barrister-at-law, has beenappointed 
Attorney-General for the Colony of British Columbia, in 
succession to Mr. H. P. P. Crease, promoted to be a Puisne 
Judge of the Supreme Court. Mr. Philippo was called to 
the Bar at the Inner Templein January, 1862 (certificate 
of honour) In 1868 he was appointed to succeed Mr. 
Huggins as Queen's Advocate at Sierra Leone, on the west 
coast of Africa. 


Mr. Henry Stewart CuxNINGHAM, M.A., barrister-at- 
law, has been appointed, by the Government of India, to 
officiate as a Judge of the Chief Court of the Punjab, during 
the absence of Mr. C. Boulnois. Mr. Cunningham was 
educated at Trinity College, Oxford, where he graduated 
M.A. in 1856, and gained the prize for the English essay in 
the following year. He was called to the bar at the Inner 
Temple in June, 1859, and formerly went the Home Cir- 
cuit. He has been Law Adviser to the Government of the 
Punjab since 1866. 


Mr. FREDERICK J. Fecex (R.N.), of Lincoln’s-inn, bar- 
rister-at-law, has been appointed Naval Counsel to H. R. H. 
the Duke of Edinburgh. 


Mr. JouN Burver, solicitor, of Manchester, has been 
appointed Legal Secretary to the Right Rev. J ames Fraser, 
the newly-consecrated Bishop of Manchester. Mr. Burder 
took out his certificate, as an attorney and notary, in Trinity 
Term, 1841; he was for some years secretary to the late 
Bishop Lee, and fills the office of registrar of the diocese. 


Mr. WinLiAM CuarER, solicitor, of Lowestoft, has been 
appointed, by the Board of Inland Revenue, Distributor of 
Stamps for the Lowestoft District, in the room of Mr. R. 
Morris, deceased. Mr. Chater, who was certificated asa 
solicitor in Michaelmas Term, 1851, is also Registrar of the 
County Courts for the Lowestoft Distriet. 


Mr. CuarLes Newman, of Barnsley, York, has been ap- 
pointed a Perpetual Commissioner for taking the acknow- 
ledgments of deeds by married women, in and for the West 
Riding of the county of York. 


— — 


GENERAL CORRESPONDENCE. 





Tue REVESTMENT or MonTGAGES BILL. 


Sir,—As Mr. Dodd’s Bill for Facilitating the Re-vesting 
of Mortgaged Estates seems to be passing through the 
House of Commons without being opposed or even dis- 
cussed, perhaps you will allow me to point out shortly some 
of the principal defects in and objections to the measure. 
It is proposed to enact that if any person competent to give 
a discharge for the moneys for the time being due on any 
mortgage or other security shall by some writing acknow- 
ledge or declare that the same have been paid or satisfied, 
then and thereupon the hereditaments comprised in such 
mortgage or other security shall be held for the same es- 
tates and interests and in the same manner and right in all 
respects as the same would have been held had such mort- 
gage or other security never been made. 

1. It is not unusual for the legal estate in a mortgaged 
property to have been conveyed to the mortgagee by some 
previous mortgagee who is paid off, or by some previous 
owner from whom the mortgagor had purchased it. In all 
cases of this kind the effect of an acknowledgment by the 
mortgagee that the debt was satisfied would be to revest 
the property in the previous mortgagee or owner, and not 
in the person entitled to the equity of redemption. This 
would be rather inconvenient. 

2. Suppose that a mortgagee has, under a power of sale, 
conveyed part of the mortgaged property to a purchaser 
and afterwards acknowledges that the whole debt is satis- 
fied, the property conveyed to the purchaser will revest in 
the mortgagor or other the person who would have been 
entitled if the mortgage had never been made. This isa 
startling result, but it seems to be a necessary deduction 
from the language of the bill. The revesting takes effect 
upon all the hereditaments comprised in the mor y 6, 
all those described in and conveyed by that deed, and is not 
limited to the hereditaments remaining vested in the mort- 
gagee: and the principle that no man can derogate from his 
own grant cannot be extended to prevent a mortgagee from 
making a statement perfectly true and innocent in itself, 
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merely because it will have tho indirect effect of defeating 


a conveyance he has made. The bill, if passed in its pre- 
sent shape, will make it impossible for a mortgagee to 

convey a safe title to a purchaser under his power of sale, 
except with the concurrence of the mortgagor and his sub- 
sequent incumbrancers, 

3. On a subsequent investigation of the title it would be 
impossible to ascertain whether the person who had acknow- 
ledged that the mortgage debt was satisfied was competent 
to give a discharge for it. If a mortgage debt is on the 
face of the mortgage deed payable to A., but, in fact, A. is 
a trustee for B., and B. gives the mortgagor notice not to pay 
the debt except to himself, A. would not be competent to 
give a discharge to the mortgagor for the mortgage debt, 
and therefore an acknowledgment signed by him would not 
as it seems to me, have the effect of revesting the mort- 
gaged hereditaments, and the legal estate would remain 
outstanding in the mortgagee. According to the present 
law a subsequent purchaser has only to see whether on the 
face of the title-deeds the mortgage debt appears to have 
been paid to the proper person. The possession of the 
legal estate, of which the perusal of the title-deeds can make 
him almost absolutely certain, will protect him from any 
equitable claims of which he has no notice. Mr. Dodds' 
bill will make his possession of the legal estate itself depen- 
dent upon whether the person apparently competent to give 
a discharge for the mortgage debt really was so, a matter 
which itis impossible for a subsequent purchaser to ascer- 
tain. 
Some of the serious defeets I have pointed out could 
probably be remedied without giving up the principle of 
the bill, but whatever improvements may be introduced, it 
seems to me that such a bill must necessarily greatly in- 
-crease the risk of concealed incumbrances. At present a 
purchaser taking a conveyance from a first mortgagee in 
possession of the title-deeds and the mortgagor, without 
notice of any other incumbrances, may feel morally certain 
that he has the legal estate and cannot be attacked by sub- 
sequent incumbrancers. But if the proposed bill should be- 
come law, a purchaser taking a convevance from the mort- 
gagor, and obtaining from the mortgagee an ncknowledg- 
ment that his debt 1s satisfied, will havo no security except 
the mortgagor's honesty against the existence of a concealed 
second mortgagee. Such a second mortgagee would not be 
entitled to the title-deeds, but on the first mortgage being 
satisfied he would get the legal estate. Under the present 
law the possession of the title-deeds usually shows where 
the legal estate 13, but under the new law it will be impos- 
sible to ascertain this. R. D. 


[We have ulready noticed some objections to this mea- 
sure, — Ep. S. J.] 





VENDOR AND SUB-PURCHASER., 


Sir, — The case of MeCreight v. Foster reported in the last 
number of the Weekly Reporter opens some questions very 
important to conveyancing practitioners. Suppose a vendor 
contract to sell land in [fee-simple for a deposit down, the 
rest of the purchase-money to be paid for in one or more 
instalments, with powers of re-sale in default, &ec. And 
suppose that the purchaser contracts to sell or let the land 
in say 100 or 1,000 lots for building, to be paid for, say when 
houses finished or otherwise, and that the 100 or 1,000 
sub-contractees give vendor notice of their contracts— 
what rights against vendor do they gain? Can they all 
insist on notice from vendor to them before he completes 
the purchase with his purchaser? And how far can they, 
if they receive such notice, stand in the way of the comple- 
tion of the original contract? If so, must these notices be 
served by hanu or merely posted ? 

Or to gain any right must not the sub-contractees attend, 
and tender vendor the money, and perhaps a conveyance at 
the time fixed in vendor's contract ; or, at any rate, offer to 

ut himself in purchaser's shoes (Dyer v. Pulteney, 
Bana diob, 160). 

Further, suppose the property sold were a leasehold 
burthened with covenants. It might be that vendor was 
willing to sell and convey to his contractee because he could 
rely on the sufticiency of the latter's covenant to indemnify 
against rent and covenants, but that he would by no means 
accept the sub-contractee's covenants. What, in this case, 
are the sub-contractee's rights against him ? 

There might also be questions as to covenants running 
with the land. The case of Feawick v. Bulman (18 W. R. 
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Fa. 165) seems to show that a sub-purchaser 
can have no rights against original vendor unless the vendor 
has recognised him—follows in fact Dyer v. Pulteney. 

If UcCreight v. Foster is rightly decided, a new condition 
of sale may be wanted to defend vendor against purchaser 
cutting himself into equitable payments. At common law 
of course, no transfer of contract (in its entirety even) for 
purchase would be noticed. 

Again, take the common case of a contract to grant a 
lease to a builder, and a deposit of that contract with his 
creditors, or a dozen liens given on it, and notice of them 
given to lessor. How far can lessor, without his own 
consent, be encumbered as to the fulfilment of these deal- 
ings?  Itis not unusual in such a case to obtain from 
lessor a promise to the creditor to give him notice of com- 
pletion of contract before the creditor will advance the 
money. But is this promise unnecessary ? 

The case we refer to seems also to raise another point, 
bearing more on the relief given in equity. Assuming the 
sub-contractor to be entitled, as in McCreight v. Foster, 
to relief equivalent to damages from vendor for having 
conveyed to his own contractee without notice to sub- 
contractee, is not vendor entitled to relief over against his 
original contractee, and should not the decree be against 
the contractee in the first instance, with remedy only against 
vendor if he is in default? I understand that the case re- 
ferred to stands on appeal. X. Y. Z. 


179, L. R. 9 





CouNTY VOTING. 

Sir, —The owner of a long leasehold house in Middlesex 
of the nett value of, at least, £60 per annum, desires to 
be rated for the relief of the poor in respect of it, but at 
the same time to obtain, by means of this property, votes 
for the county for two sons. 

Can any of your readers inform me how the desired object 
can be effected. The lodger clause seems rd 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 
Mareh 28. -The Peace Preservation (Ireland) Bill was read 
a first time. 


March 29.— The Peace Preservation (Ireland) Bill. —Lord 
Dufferin moved the second reading. He expressed deep 
shame and sorrow at the necessity; but while convinced 
that powers were needed, he believed that the bulk of the 
Irish people, being genuinely loyal, the powers in question, 
though carefully guarded, would be sufficient to restore 
order. —The Duke of Richmond pointed to the charges of 
the Irish judges as a justification of the measure: he ap- 
proved its provisions, especially the press clauses, regretted 
earlier action hid not been taken, and hoped the measure 
would be vigorously enforced.— Lord Oranmore attributed 
the present state of Ireland in a great mensure to the 
speeches made by members of the present administration, 
and lamented the Irish policy of the Government at some 
length.—Lord Lurgan was sure of the necessity for the 
bill, and hoped that cessation of the illegal acts it was aimed 
at would soon make it a dead letter.—Lord Derby said 
that, though the action came somewhat tardily, it was not 
one whit too strong, the press clauses particularly. He 
thought unanimity should no longer be required of Irish 
juries.—Lord Kimberley justified the delay by the superior 
importance of the Land Bill, the statistics of the crimes in 
question, and the unanimity with which the bill had now 
been received. Heapproved of the proposal as to juries, but it 
was unfit for a merely temporary measure.- -Lord Salisbury 
said the chief defect of the bill was that it struck only 
at the Fenians, and not at the Ribandmen, who were driving 
capital from Ireland. Abolish the necessity for jury unani- 
mity, and the secret assassin would be robbed of his security. 
No remedial measures would suftice by themselves. Ireland 
was now worse than ever after 100 years cf such. The fact 
was that the population of many districts, being low in 
the scale of civilisation, must be made to fear the law before 
they would love it.—Earl Granville would like to hear the 
Duke of Richmond and the Earl of Salisbury argue out the 
jury question together. He doubted whether the suggestion 
could be applied to Ireland, and not at the same time to 
England. The bill aimed at agrarian outrage as much as 
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Fenianism. It was not the fact that the Government were 
just awakening from a delusive belief in remedial measures. 
emedial legislation would do its work in the long run. 

The bill was then read a second time. 

The Peace Preservation (Ireland) Bill—Committee.—Earl 
Clanricarde was surprised at the number of Government 
amendments announced ; he disapproved the turning the 
Irish police into a guasi-military force ill adapted for de- 
tecting a crime.—Lord Dutferin said the Irish police had 
shown much skill ‘They were to be aided by a good de- 
tective force if possible.—Lord Dufferin added another 
clause empowering the Lord Lieutenant to revoke licences 
io carry arms in proclaimed districts.—The press clauses 
were amended in order to render newspapers printed out 
of Ireland seizable there if containing seditious matter.— 
Some other slight amendments having been made, the 
T was received, and the bill read the third time and 

assed. y 
j Attorneys and Solicitors (Ireland). The Lord Chancellor 
had a request to make to Lord Chelmsford, who had given 
notice of his intention to move an address that evening for 
the appointment of a commission to inquire into the state- 
ments contained in a petition from certain solicitors and 
attorneys in Ireland, in regard to fees levied from them by 
the Hon. Society of King’s Inn, Dublin. It appeared to 
him that some of the statements of the petition, if they could 
be substantiated, would demand inquiry. At the same 
time, he had felt it his duty to communicate with persons 
who had more information than he eould possess on the sub- 
FEET those connected with the profession in Ire- 

d; and he found that it was desirable and also that it 
was desired on the part of certain of the benchers in Ireland, 
and especially by the law officers, and, he believed, also by 
some of the judges, that some opportunity should be given 
them to look into the matter. He, therefore, hoped his noble 
and learned friend would not proceed with his motion until 
a reasonable time was allowed for seeing whether there was 
any answer to be made to the primá facie case set forth in 
the petition. 

Lord Chelmsford had no other wish than that the House 
should come fully prepared to deal with the question he had 
to bring forward, and he at once yielded to the request made 
to him to defer it for the present. 


HOUSE OF COMMONS. 

March 25.—The Peace Preservation (Ireland) Bill (Com- 
mittee).—Clause 27 (Press). The House resumed the con- 
sideration of Mr. Bouverie’s amendment to omit the 
description ** seditious ’’ from the definition of publications 
which were to be declared forfeited to the Crown. After a 
long debate the amendment was negatived by a majority of 
333 to 56. The clause was finally carried by a majority of 
255 to 29. In clause 30 the time for bringing an action 
for an excessive and improper seizure was extended 
from fourteen days to two mon Clause 31 was omitted. 
With these exceptions clauses 28—36 were agreed to with 
verbal amendments. Clausa 37 (Grand juries empowered to 
present compensation for damage done by outrages) was 
passed provisionally only, to be amended upon the report. 
Clause 38 (Assessment of the damages on occupiers). An 
amendment to charge it similarly to the county cess was 
rejected by a majority of 43 to 34.——Mr. Maguire proposed 
a clause requiring three notices to be given to newspaper 
proprietors before seizure under the press clauses.—The 
folicitor-General agreed to one notice, but Mr. Maguire 
pressing his clause to a division, it was thrown out by a 
majority of 105 to 18. 


March 26.—The Peace Preservation (Ireland) Bill (Report 
of Amendments).—The Solicitur-General for Ireland substi- 
tuted for clause 27 a clause providing that a warning should 
be given to newspaper proprietors before seizure, to be 
p between 8 a.m. and 6 p.m., with the same security 

or persona! service as in ejectment cases. The Solicitor- 
General for Ireland al&o added to clause 29 of the billa 
elause providing that chattels seized should be detained till 
the determination ofan action by the proprietor, to te re- 
stored on a verdict in his favour; and such restoration to be 
considered by the jury towards mitigation of damages. A 
proviso was added by the Solicitor-General for Ireland, on 
the suggestion of Mr. Bouverie, providing that no copy of 
a newspaper printed before the Act should be receivable in 
evidence in favour of a seizure. Clause 38 was, after all, 
amended so as to render the compensation for damages 
leviable in the same manner as the grand jury cess, in- 
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stead of on the dwelling-houses. — The standing or lars 
having been suspended, the bill was read a third time and 
ass 


The Churehwardens Eligibility Bill was read a third time 
and passed. 


March 28.—The Irish Land Bill (Committee).— Clause 
1 (Ulster cusom). An amendment by Mr. Headlam intended 
to facilitate the extinction of the custom by arrangement 
and providing for the filing of a memorandum of such ex- 
tinction in the Landed Estates Court, was negatived without 
divisien.—An amendment by Mr. Samuelson proposing to 
legalise all other agricultural customs, besides the Ulster 
tenant.right custom, was rejected by a majority ot 325 to 
42.—The debate then proceeded upon the question of de- 
fining the Ulster custom. On the suggestion of Mr. 
Cross ‘‘ usages ” was substituted for ** usage." —4A. definition 
proposed by Mr. Johnston, defining tenant-right as a right 
of eontinued occupation on the payment of the rent stipu- 
lated or determined by fair valuation, or as the right of the 
tenant to sell his interest to a solvent incoming tenaut to 
whom a landlord shall not make a reasonable objection, 
was objected to by Mr. Chichester Fortescue as not 
so much a definition as the creation of new cus- 
toms, and implying a Government valuation of rent. 
The amendment was rejected by 318 to 39. On Mr. 
Fortescue’s motion the words were omitted from 
the clause which limit tne custom to compensation 
to be made or allowed on account of the outgoing tenant of 
a holding, and several other verbal amendments were made. 
The first paragraph of the first clause having been com- 
pleted, progress was reported. 


March 29.— Monastic and Conventual Institutions.— Mr. 
Newdegate moved for a select committee to inquire into 
the existence, character, and increase of eonventual and 
monastic institutions or societies in Great Britain, and into 
the terms upon which income, property, and estates belong- 
ing to such institutions or societies, or to members thereof, 
are received, held, or possessed. After some debat» the 
motion was carried by a majority of 131 to 129. 

County Court Buildings.—A bill by Mr. Ayrton to place 
these buildings under the control of the Commissioners of 
Public Works, transferring also to them the property of the 
courts, was read a first time. 


March 30, —The Felons’ Property Bill.—M ir. C. Forster 
moved the second reading. He said its principle had re- 
ceived the approval, among others, of Chief Justice White- 
side, the Chief Baron of the Exchequer, and Vice-Chaneel - 
lor Malins. The species of civil death inflicted in England 
on all felons was peculiartothis country. In other countries 
the convict was allowed to dispose of his property, even in 
those cases in which a capital sentence had been carried into 
execution, Why, because the offender was punished, should 
the innocent be compelled to suffer. There were many mis- 
demeanours for which the sentences passed were heavier 
than for the majority of felonies, and yet no inconvenience 
arose from leaving persons convicted of the former class of 
offence the control of their property. When prisoners 
sentenced for some trifling larceny were obliged 
to hand over any money they might have about 
them tothe Crown, instead of leaving it for the support 
of their wives and families, a Teding of sympathy 
instead of reprobation was excited in their favour. It was 
indeed contended that the Crown, upon proper representa- 
tions being made to it, was ready to forgo its rights in such 
cases ; but even if that were literally the fact, it furnished 
no good reason why alaw which was a blot on our juris- 
prudence should be allowed to continue. Of £1,200 for- 
feited to the Crown in 1864 £400 had been returned, while 
out of a sum of £1,589 forfeited in 1868 £1,112 had been 
returned; and was it desirable for so small an amount that 
a right which operated very offensively should be main- 
tained ?—Mr. O. Morgan supported the measure on the 
ground that the existing law was totally unsuited to the 
requirements of the present day. No doubt the bil 
touched upon a question of great magnitude; but on the 
principle that half a loaf was better than no bread, he 
would accept it with pleasure rather than wait for a com- 
prehensive measure.— Mr. Jessel heartily supported the 
bill. Practically the law was not always enforced, and when 
enforced it came in the nature of a fine, not — by the 
enormity of the offence, but by the amount of property the 


convict happened to possess. Remarking upon the old law 


under which the King took the telon’s lands for a year and a 
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-day on the plea of corruption of blood, which disabled a man’s 

heirs from succeeding him, he remarked that this corruption 
of blood had been limited by an Act of George IV. to 
cascs of treason and murder, and it was now quite time it 
was altogether done away with. He also suggested the 
adoption of the practice in vogue in some foreign countries, 
of giving compensation to persons robbed, out of the effects 
of the thief. if he had any, instead of limiting the restora- 
tion te the actual stolen property or the proceeds from it ; 
and, besides this, he recommended that compensation should 
be given to a person on account of personal injuries re- 
ceived at the hands of thefelon, the jury fixing the amount, 
and leaving it to the prosecutor to d the amount on the 
felon's goods. But provisions should be inserted in the bill 
forfeiting a Government pension in the case of felony, and 
rights of citizenship also, so that no convict could be re- 
turned to sit in Parliament. 
of these points he recommended that the bill be referred to 
a select committee. 
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solicitor in a fiduciary capacity the solicitor would stand in 
the same position as any other trustee, and would certainly 
not have a lien on the deed for his charges ; but if the deed 
were delivered to him in the course of his professional 
business, he would certainly have the right to retain the 
deed as a guarantee until his charges were paid. In that 
respect, however, a solicitor only stood in the same position 
as any trader or artificer in an analogous case. A watch- 
maker to whom a watch was sent for repair had a right to 
retain it till his debt was paid; and, again, the person to 
whom a literary composition was delivered by the author 
for the purpose of revision had a right to retain the composi- 
tion until he had been remunerated for his labour.—Mr. 
Watkin Williams said Sir J. Trelawny had been misled. 
There was not the slightest pretence for raising any 
anxiety in the mind of anybody on that question. Deeds 


For the better consideration | delivered to a fiduciary could not be retained as security 


for a bill, whether such bill was just or unjust. ' If 
delivered to a. solicitor in the ordinary course of pro- 


Mr. Bruce approved the bill, and promised that the Í fessional business, the solicitor could retain them as a 


. Government would facilitate its progress. He joined in the 
proposal to refer it to a select committee, and thought the 
suggestions as regarded compensation contained in the 
Government Bill of 1865 would form u good basis of opera- 
tions on that head. It was questionable whether provisions 
preventing felons sitting in Parliament would not unneces- 
sarily encumber the bill; but he trusted that the clauscs of 
the measure would be so concisely framed that as little as 
possible would be left to the discretion of Ministers of the 
Crown in carrying out its provisions. 

The bill was read a second time and ordered to be referred 
to a select committee. 


_ The Party Processions (Ireland) Bill was read a second 
time. 


The Medical Acts Amendment Bill was withdrawn on the 
understanding that a Government Bill would shortly be 
introduced in the Upper House. 


The Attorneys and Solicitors’ Remuneration Bill (Com- 
mittee).—Clause 1.—Sir F. Goldsmid said many members 
who took an interest in this question had lett the House, 
supposing that a bill of such importance would not be 
brought on at that time (after 5 oclock). He, therefore, 
moved to report progress. — Mr. Hinde Palmer said 
the hon. and learned member for Richmond (Sir R. 
Palmer) had gone carefully through the bill and en- 
trusted him with his amendments ; the Solicitor-General 
had also carefully considered the measure, and the 
bill was regarded by these learned gentlemen as perfectly 
fair.—The amendment having been withdrawn, Sir F. 
Goldsmid said this clause raised the whole principle of the 
bill, and all were interested in having the law officers of the 
Crown present. He never heard so large a change in the 
law based upon so slender a ground. It was said it would 
be easy for attorneys and clients to make their own bargains; 
but his impression was that it was better to have a fixed 
scale of charges, and that the plan now proposed would 
tend very much to the damage of the public and the benefit 
of the profession. —Mr. Bruce said the bill had been most 
carefully considered both by the Attorney and Solicitor- 
General. The clause was agreed to, as were clauses 2, 3, 
and 4, with some slight amendments. Clause 5.— Sir J. 
Trelawny moved the addition at the end of the clause of 
the following proviso :—‘‘ Provided always that whenever a 
solicitor holds deeds or securities on behalf of a client, such 
solicitor shall not be entitled to retain such deeds or 
securities until his costs shall be paid. "—Mr. Bruce thought 
that, although the amendment involved a very important 
question, and one worthy ef consideration, it ought not to 
be accepted without due notice. He would, therefore, 
suggest that the hon. baronet should defer it till the report. 
— Bir J. Trelawny said his reason for proposing the amend- 
ment was because—as he was informed by a barrister—a 
solicitor who held a client's title-deeds or securities in a 
fiduciary capacity was sometimes able to use his possession 
of them as a sort of screw by which to make the client pay 
him an unjust bill. —Mr. M'C. Downing said that was quite 
impossible. By the present law, if a solicitor got the title- 
deeds of his client as a trustee he held them as a trustee, 
and if he did business with the client in reference to any 

articular deed he had a lien on that deed, but on no other, 
or his costs. The law had been so distinctly laid down on 
that P int that it was unnecessary to argue the question.— 
Mr. O. Morgan said that if a man delivered a deed to a 


— — — —— —— — — — 


lien for a just bill for work done, and no more. It was long 
ago decided in the case both of lawyers and of bankers that 
if documents of value were delivered into professional hands, 
unless they were delivered upon such terms that it was un- 
derstood there would be a lien upon them, they must be 
ias up.—Mr. Young pointed out that the lawyer, in fact, 
id not stand in as good a position as other persons in that 
matter. The jeweller could detain his customer's watch, 
and the only remedy the customer had was to bring an 
action to recover possession ; whereas if a solicitor detained 
his client’s deeds the client could get his bill taxed by the 
Court, and immediately his taxed charges were paid the 
attorney might be struck oft the rolls if he detained the 
deeds.—Mr. G. Gregory also objected to the amendment on 
the ground that its principle, if good, would extend to 
every trade and profession in which the relations of prin- 
cipal and agent existed. The hon. baronet, if he wishod: 
to legislate on the matter, should bring in a bill dealing 
with it generally, and not seek to confine it to a particular 
class.—Sir J. Telaway denied the assumed analogy be- 
tween the position of the solicitor and that of the banker in 


_ the case supposed by previous speakers, and asked what the 


Home Secretary meant by saying—as he did at the be- 
ginning of the discussion—that was a very large question, 
and one well worthy of consideration. Would he deny that 
there was something in connection with that amendment 
which really ought to be dealt with ?—Mr. Bruce ventured 
to say that the larger the question the more important it was 
that notice should be given of the intention to raise it. In 
the presence of so many learned members he would not 
presume to offer any opinion of his own as to the necessity 
of an alteration in the law of lien ; but the matter certain} 

ought not to be dealt with hastily.—Mr. Alderman Lus 

complained of the Home Seeretary for first acknowledging 
the importance o£ the amendment, and then pooh-poohing 
and wanting it to bo put off till the report —the meaning of 
which they they all knew. He regretted the absence of the 
law officers of the Crown, and rather distrusted the guidance 
of hon. and learned gentlemen on a matter in which they 
were, perhaps, not the most disinterested authorities.—Mr. 
Hinde Palmer hoped the amendment, which proposed an 
alteration in a law that had existed for ages and was 
founded on the soundest principles of equity, would not 
be pressed at that stage, and that the bill would be 
allowed to proceed.—The Solicitor-General for Ireland 
fully agreed with what had fallen from the various learned 
members who had spoken as to that amendment, which pro- 
posed by a sidewind, and without notice to the House or 
the legal profession, to abolish the entire law of lien as far 
as solicitors were concerned. He trusted the amendment 
would be postponed till the report, and then be disposed of 
in a very summary manner.—Sir J. Trelawny thought it 
would, perhaps, be beneficial if the further progress of the 
bill were delayed for two or three days.—Mr. Rathbone 
said the measure had already been repeatedly postponed, 
and it was hardly fair to expect it to be put off again. The 
amendment was then negatived by a majority of 95 to 10, 
and the clause agreed to. On clause 6, Sir J. Trelawny 
proposed to add to the end of the clauso the following pro- 
viso ;—" Provided always that every claim of a solicitor 
shull be recoverable only if made within ono year of the time 
when the work was done in respect to which such claim is 
made.” Mr. Alderman Lusk moved that tho Chairman re- 
port progress, which was agreed to, and the House resumed. 
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The Survey of Great Britain, &c., Bi, and the County | Central Criminal Court. 


Courts (Buildings) Bill were read the second time. 

The Neutrality Laws,—In reply to Mr. Gregory, Mr. 
Otway said the Government wished to bring in a bill based 
on the recent report of the Royal Commission, but it was 
impossible to deal with so important a subject this session. 

The Irish Land Bill—Committee.—Clause 1 reserved.— 
Mr. Corrance moved an amendment to secure that wheu 
the landlord has bought out his tenant's right under the 
Ulster custom, the holding shall not fall under the provi- 
sions of the 3rd clause.— Mr. Gladstone and Mr. Chichester 
Fortescue opposed the amendment, saying that every tenant 
must be protected either by the Ulster custom or by sta- 
tute, and wherever the custom is extinguished—no matter 
by whose act—the tenant must come under clause 3. 
—Mr. Hardy said that the landlord might have to com- 
pensate the tenant twice over.—Mr. Gladstone said under 
the Equities Clause the Court would prevent any such injus- 
tice. Ultimately the amendment was negatived by 133 to 78. 
—Mr. William Johnston moved an amendment, providing 
that an Ulster tenant may transfer himself to clause 3 on 
giving up his rights under the custom. This was accepted 
by the Government, with the modification that the transfer 
shall be with the consent of the Court, that the choice once 
made must be adhered to, and that his holding shall for 
ever after be taken out of the Ulster custom.—Mr. M'Lagan 
proposed to add at the end of the clause a provision for the 
extinction of the Ulster custom by a lease for thirty-one 
years. The proposal was rejected by a majority of 176 to 
140.— Clause 1 was then agreed to, after some abor- 
tive deprecatory observations from Mr. Charley. Clause 2, 
(customs out of Ulster). —Mr. Gladstone proposed to add the 
following :—' If in the case of any holding not situated in 
the province of Ulster it shall appear thata usage prevails 
which in all essential particulars corresponds with the 
Ulster tenant-right custom, it shall in like manner, 
and subject to the like conditions, be deemed legal, and 
shall be in force in manner provided by this Act." After 
some discussion, progress was reported. 


OBITUARY. 


MR. JOSEPH PAYNE. 


We have to record the death of Mr. Joseph Payne, 
Deputy-Assistant Judge of the Middlesex Sessions, who 
expired suddenly on the 29th March, at West-hill, High- 
gate, ared 73 years. The deceased gentleman was a son 
of the late William Payne, Esq., by Jane, daughter of Lucy 
Berry, a descendant of Oliver Cromwell ; he was therefore 
elder brother of Mr. Serjeant Payne, judge of the Southwark 
Court of Record, and coroner of London and Southwark. 
Mr. J. Payne was educated at St. Edmund's Hall, Oxford, 
of which institution he was a gentleman commoner; he was 
called to the bar at Lincoln's-inn in June, 1825, but after- 
wards migrated to the Middle Templo. For many years he 
enjoved a considerable practice at the Central Criminal 
Court, and also attended the Westminster and Middlesex 
Sessions. In May 1859, he was appointed, by Mr. R. 
Pashley, Q.C., then Assistant Judge of the Court of Sessions 
ofthe peace for the county of Middlesex, to bo Deputy- 
Assistant Judee of that Court, in succession to Mr. Witham, 
who had been appointed by Mr. Serjeant Adams, the pre- 
vious Assistant Judge. Since 1860 Mr. Payne had been 
deputy to Sir W. H. Bodkin, with whom he resided at 
Highgate, and continued to discharge his duties at the 
eodem Sessions house up to the day previous to his 

emise. 





MR. W. COTHER. 
. Mr. William Cother, barrister-at-law, expired at Dinan, 
in France, on the 20th March, in the fifty-seventh year of 
his age. Mr. Cother was called to the bar at Lincoln’s-inn 
in November, 1840, and formerly practised as & conveyancer 
on the Oxford Circuit, and at the Gloucester Sessions. 





MR. H. H. DIXON. 

Mr. Henry Hall Dixon, Barrister.at-Law, died on the 
16th March, at Warwick Gardens, Konsinston, in the forty- 
seventh year of his age. Mr. Dixon was called to the Bar 
at the Middle Temple in May 1852, and for some years went 
the Midland Circuit, also attending tho Leicestershire and 
Northampton sessions, he also more recently practised at the 
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Mr. Dixon was well known in 
sporting circles as * Tho Druid," under which cognomen ha 
wrote * Silk and Scarlet," “The Post and ths Pillok," 
* Field and Fern," and ** Saddle and Sirloin.” 





MR. H. C. HERRIES. 

Mr. Herbert Crompton Herries, Barrister-at- Law, died 
at Bonchurch, Isle of Wight, on the 19th Murch, at the 
age of forty-threo vears. He was the eldest sou of the 
late Lieutenent-General Sir William Lowis Herries, C.B. 
(who was for some time chairman of the Board of Com:nis- 
sioners for auditing the public accounts). His graadfither 
was the late Colonel Herries, who was among the first to 
set the example of raising volunteer companies during the 
last French war; and his uncle was the late Right Hon. J.C. 
Herries, private secretary to Mr. Perceval during the 
greater part of his administration. Me. H. C. Herries 
was called to the Dar at the Inner Temple in June 1856, 
and had practised as un equity draughtsman and convey- 
ancer. 





MR. A. EVANS, 


The late Mr. Alfred Evans, solicitor, who» died at the 
Parade, Monmouth, after a short illness, on the 23rd March 
in his thirty-eighth year, was the younger son of Thomas 
Evans, Esq., M.D., of Gloucester. He was certificated as a 
solicitor in Michaelmas Term 1855, and was junior partner 
in the local firm of Powles & Evans. 


MR. J. F. CORBETT. 

Mr. John Fletcher Corbett, Attorn2y-at-law, died at Led- 
bury, Herefordshire, on the 11th March. Mr. Corbett was 
certificated as a solicitor in Michaelmas Term 1836, and for 
a long period practised in the city of Worcester, but settled 
at Ledbury a few years back. 





SOCIETIES AND INSTITUTIONS 


LAW STUDENTS’ DEBATING SOCIETY. 


At a meeting of this society held on the 29th March 
last, Mr. Hargreaves in the chair, the following question 
was discussed :—‘‘Should the bill introduced by the Go- 
vernment relative to the tenure of land in Ireland become 
law ?" The debate was opened by Mr. Warnington in 
the affirmative, and, after an animated discussion, was de- 
cided by the socioty in the same view by a majority of 
twelve to one. Mr. W. Appleton was elected to the vacant 
post of Honorary Secretary. ‘The number of members 
present was twenty-three. 


ARTICLED CLERKS' SOCIETY. 


A meeting of this society was held in the Hall of the 
Honourable Society of  Clement's inn, Clement's-inn, 
Strand, on Wednesday last, at 7 p.m. The chair was 
taken by Mr. J. C. Barnard. Mr. Plant moved—" That a 
national system of compulsory secular education would not 
at present be in accordance with the requirements of s30- 
ciety.” ‘Che motion was fully discussed by a large num- 
ber of members, and, on being put by the president, was lost 
by a majority of six. 


LAW STUDENTS' JOURNAL. 


EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 
INTERMEDIATE EXAMINATION. : 

The Examiners have appointed Thursday, the 28th April, 
for the intermediate examination of persons under articles 
of clerkship to attorneys; candidates for examination are to 
attend on that day at half-past nine in the forenoon, at the 
Hall of the Incorporated Law Society, Chancery-lane, 
London. The examination will commence at ten o'clock 
precisely, and close at 4 o'clock. 

Articles, &c., to be left with the secretary of the Incor- 
porated Law Society on or before Thursday the 7th April. 

The regulations in all other respocts are identical with 
those already published. 





FINAL EXAMINATION. 
The Examiners have appointed Tuesday, tho 26th, and 
Wednesday, the 27th April, for the examination of persons 
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applying to be admitted attorneys ; candidates for examina- 
tion are to attend on those days at half-past nine in the 
forenoon of each day, at the Hall of the Incorporated 
Law Society, Chancery Lane, London. The examination 
will commence at tem o'clock precisely, and close at four 
o'clock. 

Articles, &c., to be left with the Secretary of the Incor- 
pore on Law Society on or before Thursday, the 14th 

pril. 

In all other respects the regulations for this examination 
are exactly similar to those already published. 





LECTURES AND LAW CLASSES AT THE INCOR. 
PORATED LAW SOCIETY. 


“Mr. H. M. Bompas, Lecturer and Reader on Common 
Law, Friday, April $—Lecture, 6 to 7 p.m. 








COURT PAPERS. 


COURT OF CHANCERY. 
SirTINGS IN Easter Term, 1870. 


LORD CHANCELLOR. Friday......29.. Appeal motions. 
Westminster. Petns. in lunacy, 
Wed., April 20..Appeal motions. Saturday ..304bkrpt. apps., and 
Lincoln’s Inn. appeal petitions. 
Thur., April 21..Petitions, & apps. | Monday, May 2.. Appeal Court. 


Friday ....22 Apps. from the 
Saturday ..23 Tuesday.... 3} County Palatine of 
Monday ....25 A l Lancaster. 
Tuesday ....26 ppess. Wednesday. 4 A Court 
Wednesday. .27 Thuisday .. | ppeal ° 
Thursday ..28 Friday .... 6.. Appeal motions. 
Friday ....29.. App. mtns. & apps. Petns. in lunacy, 
Saturday ..30 Saturday .. 74bkrpt. apps., and 
Monday,May 2 appeal petns. 


Tuesday.... 3 > Appeals. 

Wednesday . 4 

Thursday .. 5. 

Friday .... 6..App. mtns, & apps. 

Saturday .. 7 

Monday .... 9 > Appeals. 

Tuesday ....10 

Wednesday .11..Petns., & apps. 

Thursday ..12.. App. mtns. & apps. 

N.B.—Such days as his Lordship 
shall be engaged in the House 
of Lords are excepted. 


MASTER OF THE ROLLS. 
Westminster. 
Wed., April 20.. Motions. 
Chancery-lane. 


Monday .... 9 

Tuesday.... i| Appeal Court. 
Wednesday .11 

Thursday ..12.. Appeal motions. 


Norice.— The days (if any) on 
which the Lord Justice shal! be 
sitting with the Lord Chancellor, 
er the Judicial Committee of the 
Privy Council, are excepted, 


V, C. Sia JOHN STUART. 
Westminster. 
Wed., April 20.. Motions. 
Lincoln’s Inn. 
Thur., April 21..Causcs. 
Friday......22..Petns. and causes, 


Thar., April 21 } Saturday ..23..Sht. causes & caus. 
Friday ....2gj General paper. Monday ...25 

Petns., sht. causes, | Tuesday ....26 ? Causes. 
Saturday ..23{adj. sums., and | Wednesday .27 

general paper. Thursday ..28..Mtns. & causes. 
Monday ....25 Friday......29., Petitions & causes. 
Tuesday ....26 è General paper. Saturday ..30..Sht. causes & caus. 
Wednesday .27 Monday, May 2 


Thursday ..28..Mtns. & gen. pa. 
Friday......29..General paper. 


Ptnus., sht. caus., 
Saturday ..30 


Tuesday.... 3? Causes. 
Wednesday . 4 

Thursday .. 9..Mtns. & causes. 
Friday .... 6..Ptns. aud causes. 
Saturday .. 7..Sht.causes & caus. 


adj. sums., and 
general paper 


Monday, May 2 Monday .... 9 

Tuesday .... 3) General paper. Tuesday....10 $ Causes. 

Wednesday . 4 Wednesday .11 

Thursday .. 5..Mtns. & gen. pa. | Thursday ..12..Motions. 

Friday .... Se Goer — N.B.—Any causes intended to be 

— sd Bey Mies C and | beard as short causes must be so 
turday .. j. Sian marked at least one clear day be- 

general paper. , fore the same can be put in the 
Monday .... 9 


paper to be so heard. 


No cause, motion for decree, or 
further consideration, except by 
order of the Court, may be 
marked to stand over, if it shall 
be within twelve of the last cause 
or matter in the printed paper of 
the day for hearing. 


Tuesday....10} General paper. 
Wednesday..11 
Thursday ..12..Mtns. & gen. pa. 


N.B.—Unopposed petitions must be 
presented and copies left with the 
Secretary, on or before the Thurs- 
day preceding the Saturday on 
which it is intended they should 
be heard; and any causes in- 
tended to be heard as short causes 
must be so marked at least one 
clear day before the same can be 
put in the paper to be so heard. 


LORD JUSTICE GIFFARD. 
Lincoln's Inn, 


Thur., April 21 

Friday de Appeal Court. 
Petns. in lunacy, 

Saturday ..234 bankrupt appeals, 
and app. petitions. 

Monday ....25 


Tuesday ....26 
Wednesday .27 
Thursday ..28 


V.C. Sin RICHARD MALINS. 


Westminster. 
Wed., April 20.. Motiuns. 


Lincoln's Inn. 
Thur., April! 21..General paper. 
Friday......22.,Petns. & gcn. pa. 


Sht. causes, adj. 
Saturday ..23 inn. & gen. pa. 
Monday ....25 


Tuesday... as General paper. 
Wednesday. .27 

Thursday ..28..Mtns. & gen. pa. 
Friday ....29..Ptns. & gen. pa. 


Sht. causes, adj. 
Seturday ..30 innt & gen. pa. 


Appeal Court. 
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Monday,May 2 

Tuesday... J General paper. 
Wednesday . 4 

Thursday .. 5..Mtns. & gen. pa. 
Friday...... 6. — & gen. pa. 

. t. causes, adj. 

Saturday .. 7 sums., & gen. pa. 
Monday .... 9 


Tuesday....10 > General paper. 


Wednesday. H 
Thursday ..12..Mtns. & gen. pa. 


N.B.—Any causes intended to be 
heard as short causes must be 





Monday ....25 
Tuesday ....26 
Wednesday .27 
Thursday ,.28..Mtns. & gen. pa. 
Friday ....29..General paper. 


Petns., sht. causes, 
Saturday ..30 


adi. sums., & gen, 
paper. 
Mondav,May 2 

Tuesday.... 3 

Wednesday. 4 

Thursday .. 5..Mtns. & gen. pa. 
Friday...... 6..General paper. 


| General paper. 


General paper. 


so marked at least one clear da _ ( Petns., sht. caus., 
before the same can be put in the Saturday .. i E sums., and 
paper to be so heard. Monday 9 general paper. 

V. C. Sin W. M. JAMES, | Tuesday... :10} General paper. 


Wednesday. .11 
| Thursday ..12..Mtns.& gen. pa. 


| cm causes intended to be 
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Messrs. Debenham, Storr & Sons, of the Great Metropolitan 
Auction Mart in Covent-garden, announce by circular thut Mr. 
Puttick, auctioneer, late of No. 47, Lcicester-square, this day 
joins their firm as partner. 


Mr. F. D. Chauntrell, the newly-appointed Government soli- 
citor at Calcutta, has reached that city from Bombay, und has 
been adinitted as an attorney of the High Court of Bengal. 
Mr. F. R. Stack’s resignation of the solicitorship has been 
gazetted. 


By the death of Mr. Henry Coppock, solicitor, of Stockports 
Cheshire, the following local offices have become vacant :—Town 
Clerk of Stockport, Clerk to the Borough and County Justices, 
Registrar of the County Court, Clerk to Heaton Morris Petty 
Sessions, and Clerk to the Burial Board. 


Mr. George Warner Lawton, solicitor, of Eye, in Suffolk, 
who had resigned the office of Town Clerk, has been elected an 
alderman of that borough, in the place of Mr. Fleuer, retired. 
Mr. Lawton was certificated as a solicitor in Kaster Term, 1829, 
and is à member of the local firm of French & Lawton. 


SENIOR WRANGLERS.—In 1761 wehave the first senior wrangler 
proclaimed by the foot-notes to bave arrived at judicial honours. 
This was Wilson of Peterhouse, who becamea judge of the Com- 
mon Pleas. ‘Two years later the great Paley is senior wrangler. 
In 1772 we find the double names (with a bracket, calculated to 
mislead) of Prettyman (Tomilins), both signifying a well-known 
Bishop of Winchester in his day. Soon we have tho excellent 
Milner, President of Quoen's, und afterwards Dean of Carlisle. 
In 1787 we have Littledale, the famous judge, who with Tenter- 
den as chief, and Bailey and Holroyd us fellow prises, made 
what was called ** the golden era of the King's Bench." Copley, 
afterwards Lord Lyndhurst, comes in as second wrangler in 
1794, distanced by Butler, formerly a famous head-master of 
Harrow. In 1799 Lord Chief Justice Tindal shows as a good 
wrangler and senior medallist, and next year Vice-Chancellor 
Shadwell is a good wrangler und second medallist. The great 
lawyers are plentiful between 1806 and 1810. Sir Frederick 
Pollock, the Ld Chief Baron, is senior wrangler; Bickersteth, 
afterwards Lord Langdale, who refused the seals, the brother of 
the Rev. Edward Bickersteth, and uncle of the Bishop of Ripon, 
is also senior wrangler; and so are those distinguished judges 
Alderson and Maule. In 1812 Rolfe is the last of the wran- 
glers, or golden spoon, as it is sometimes called, but he gets 
his Fellowship at Trinity, and becomes Lord Chancellor. 
The year but one after, another eminent judge, the late Sir 
Cresswell Cresswell, was ** wooden spoon," the last of the 
junior optimes. Other eminent judges high among the 
wranglers were Alvanley, Ellenborough, Lawrence, Lens, 
Parke, Kindersley, Coltman, W. P. Wood, Cleasby, Black- 
burn. In 1824 the classical tripoa is instituted, and hence- 
forth all double honours, besides tho medals, are duly regis- 
tered. Among the senier wranglers we naturally meet with 
men of world-wide scientific attainments, some of them 
mathematical professors in the University—Herschel, Ellis, 
Stokes, Cayley, Adams, Airey, Challis. The illustrious 
Whewell missed the senior’s place and came out second. Seven 
senior wranglers have beeome bishops, but bishops and great 
divines abound in the wranglers’ list, and generally range high 
up. Canon Melvill, Mr. Birks, Bishop Goodwin, and Bishop 
Colenso were respectively second wranglers. One senior wran- 
gler a few years ago, was drowned soon after his attainment 
of the honour, on the very duy on which he was to sit for & 
Trinity Fellowship. The senior wrangler of last year, Mr. 
Hartog, is a Jew, and a special grace was granted by the 
Senate to enable him to be admitted to his degree. He has 
since received an appointment in the Foreign Otlice.— Leisure 
Hour. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quoratrow, April 1, 1870. 
(From the Official List of the actual business transacted.) 


8 per Cent. Consols, 9: d Annuities, April, ’85 
Ditto for Account, April 7 934 Do. (Red Sea T.) Aug. 1908 
8 per Cent. Reduced 92 Ex Bills, 21000, — per Ct. 5 p m 
New 3 per Cent., 92 Ditto, £500, Do —5pm 
Do. 34 per Cent., Jan. '94 Ditto, £100 & £200, — 5pm 
Do. 24 per Cent., Jan. '94 Bank of England Stook, 4% per 
Do. 5 per Cent., Jan. '73 Ct. (last half-year) 
Annuities, Jan. ’80 — Ditto for Account, 

INDIAN GOVERNMENT SECURITIES. 
[India Stk., 104 p Ct.Apr.’74, 208 Ind. Enf. Pr., 5 p C.,Jan.'72 106 
Ditto for Account Ditto, 53 per Cent., May,'791101 
Ditto 5per Cent. July, '80 118 Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 
Ditto 4 per Ceat., Oct. '88 100j Do. Do ,5 per Cent., Aug.'73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 25 pm 
Ditto Enfaced Ppr., 4 per Cent.913| Ditto, ditto, under £1006, 25 pm 








RAILWAY STOCK. 











Shres Railways. Paid, | Closing prices 
Stock Bristol and Exeter 008 50490888 CORE — COREE EESE 100 717 
Stock Caledonian... .ccccocee YY OXIIIIBIINIIIIeTiniiiit ttt 100 784 
Stock | Glasgow and South-Western ...............| 100 115 
Stock | Great Eastern Ordinary Stock ............| 100 33 
Stock |  Do., East Anglian Stock, No. 9 ,........| 100 1 
Stock Great Northern 09090600 090995009000090909€09099420028000€ 100 115 
Stock Do., A Stock® 200080 COR SHO Gee ES EES eee eeesontces 100 119 
Stock | Great Southern and Western of Ireland, 100 100 
Stock Great Western—Ori inal — 100 853 
Stock Do. , West Midlan — Oxford... ITTITITIXITIIII) 100 42 
Stock Do., do.—New ort FOF CORO DHS 0009000009 0099909 100 35 
Stock | Lancashire and Yorkshire ..........»| 100 127 
8tock | London, Brighton, and South Coast......| 100 44} 
Stock | London, Chatham, and Dover..........«....| 100 1$ 
Stock | London and North-Western,.,..cccoccccceeee| 100 124 
Stock | London and South-Western  .....c..ces0r08| 100 88 
Stock | Manchester,Sherfleld, and Linooln.........| 100 52 
Stock Metbropolitan,...cercosccces ?*909060909000909992000009*09 108 773 
Stock Midland e5902000909000900 00909000900000000909000009909906€ 100 125 
Stock | Do., Birmingham and Derby  ............| 100 93 
Stock No rth British [I1] *999900000000098090009€000909 eeotee 100 34 
Stock | North London ......cssccccee-ccssscccesesseseeeee | 100 118 
Btock NO rth Statffordshire...... ee eee eee eee esee tonno 100 60 
Stock So uth Devon *90000»2000900990000090099000090009090009€ 100 45 
Stock South-Eastern 909709090 000990000009090060000090 0099560 100 144 
Stock T at ppp ee d LALELE 190 





* A receives no dividend until 6 per cent. has been paid vo B. 





INSURANCE COMPANIES. 


Lo m-—É( € —————————À—— E rrr rr rr — — 









No. off Dividend 











Shares| per annum Names. Shares. Paid. | share. 
— —— — — — 
£ |£ s. d.|]£ s. d. 
50001 5 po & bs} Clerical, Med. & Gen.Life 100 fo o oll 2 6 
4000] 40 pe & bs} County  ... «se | 100 [10 0 oj55 O 0 
31440] 5 pe & bs | Eagle  ... je | 50 [5 0 O16 0 0 
10000] 722s 6d pc| Equityand Law...  ..| 100 [6 0 o| 711 3 
20000] 72 2s 6d pc| English & Scot. Law Life, 59 [310 0] 5 5 0 
2700] 5 per cent| Equitable Reversionary...| 105 Sua 95 0 0 
4600| 5 percent| Do. New ... T ES $0 [50 0 0/45 0 0 
5000] 5& 3pshb| Gresham Life  ... - 20 315 00 
20000] 5 per cent| Guardian ... vee ..| 100 [50 0 0|51 10 0 
30000| 6 per cent] Home & Col. Ass., Limtd.. 50 15.0 0326 
7500| 10 per cent| Imperial Life  ... ..| 100 [Jio o Of16 12 6 
50000] 12 percent} Law Fire... " ..| 100 |210 03 2 6 
10900] 324 pr cent| Law Life ... ose ..! 100 [83 17 6/389 13 6 
00000] 10 per cent| Law Union AN ..4^ 10 1010 0} O17 6 
20000] 8317s 6d pc} Legal & General Life ...| 50 [8 0 0} 9 0 0 
20000] 431286d pc} London & Provincial Law: 50 14147 8| «11 3 
40000] :6 per cent} North Brit. & Mercantile 50 |6 5 0/23 5 0 
2500] 124 & bns| Provident Life ... ..! 100 [10 O 0/3410 0 
600220) 20 per cent) Royal Exchange... ...| Stock} All £318 





MONEY MARKET AND CITY INTELLIGENCE. 


A strong demand for money early in the week caused the 
funds to recede a trifle. The demand hae Seen abating, 
they have established a further advance. ailways began 
heavily, but are now firm. The foreign markot has been strong 
throughout the week. The proceedings on behalf of the Erie 
Protective Committee were to commence this week at New 
York. Meanwhile an agent of Messrs. Fisk & Gould has, it 
is stated, been despatched to London on some occult mission. 

It is stated that the liabilities of Mr. Wm. Cotterill, of Cot- 
terill & Sons, solicitors, Throgmorton-street, who suddenly dis- 
appeared last week, amount to upwards of £100,000. 

Ihe fifteenth annual meeting of the Law Union Fire and 
Life Insurance Company was held on Thursday. The report 
stated that in the fire department 5,276 new —— had been 
issued during the year ending 30th November last, yielding 





in premiums £6,775 0s. 8d., and in the life department 309 new 
policies, insuring £263,490, yielding in premiums £9,902 ds. 9d., 
and that the assets of the company amounted to £293,076 
14s.7d. A dividend and bonus together of twelve per cent. on 
the paid-up capital was declared. . 

The Monte Albo Mining Company (Limited) has been formed 
to purchase and further develope the silver lead mines known as. 
Guzurra and Su-Ergielu, situate in the commune of Lula, dis- 
trict of Nuoro, province of Sassari, Island of Sardinia, held 
under a concession of the King of Italy, which gives the right 
of working the minerals in perpetuity (free of royalty or any 
payment except export duty). The capital to be raised is 
£100,000., in 20,000 shares of £0 each, £1 being payable on 
application, and £4 on allotment, of which 12,800 are to be 
A shares, to bear a preferential dividend of £15 per cent. per 
annum, and 7,200 are to be B shares, which are to take a divi- 
dend of 15 per cent. per annum, if such is earned after A shares 
have received 15 per cent., and which are taken by the vendors 
in part payment of the purchase-money, which is placed at 
£86,000, the fully paid-up B shares representing £36,000, 
therefore 250,000 is to be paid in cash. The remainder of net 
returns available for dividend over 15 per cent. on both A and 
B shares respectively, and the payment of £1 per ton royalty 
on ores sold, is to be further equally divided. 

The prospectus of the Tuolumne Gold Mining Company 
(Limited) has been issued: capital £80,000, in 40,000 shares of 
£2 each. The property is situated in the county Tuolumne, in 
the state of California, about cleven miles from Sonora. Appli- 
cations for shares will not be received after the 6th inst. 

The prospectus of the Metropolitan Public Carriage and Ke- 
pository Company (Limited), has boen issued, with & capital of 
£150,000, in 100,000 fully paid-up shares of £1 each; 2s. 6d. to 
be paid on application; 2s. 6d. on allotment; and the remain- 
ing 15s. to be paid by three instalments of s. each, at intervals 
of two months; with power to issue debentures for £20,000. 
Share warrants to bearer will be issued at option of applicant. 
Interest at the rate of 5 per cent. will be allowed to shareholders 
who pay in full upon their shares. 








Mr. J. E. Poole, coroner of Bridgwater, in Somersetshire, died 
on the 19th March. 

The office of Queen's Advocate at Sierra Leone is vacant, in 
consequence of the appointment of Mr. George Philippo to bo 
Atterney-General of Dritish Columbia. The vacant office is 
worth £800 per annum. 

Mr. Francis Woolnough, of Eye, Suffolk, has been elected 
Town Clerk of that borough, in the room of Mr. G. W. Lawton, 
solicitor, resigned. Mr. Woolnough has performed the duties 
of Town Clerk for nineteen years, undor the supervision of Mr. 
Lawten, as his deputy. 

At Liverpool the other day the assignees of a bankrupt, who 
claimed to recover £70 10s., were non-suited by Brett J., on the 
ground that the payment of the sum to the defendant's cashier 
had been dona fide, and that the notice of assignment had only 
appeared in the London Gazette, and notalse in a London daily 

er. 

Mr. John Thomas Graves, Barrister-at-Law, has resigned 
the office of Poor Law Inspector, which he has held under the 
Poor Law Board for a period of twenty-four years. Mr. Graves 
was called to the bar at the Inner Temple in June, 1831. 

Illinois judges have decided that bets can be recovered of stake- 
holders by winning parties. 

A recent number of the Caneda Law Journal has the fol- 
lowing odd announcement :—“ Mr. Spragge has been offered 
and has accepted the Chancellorship, and that Mr. Strong has 
been appointed one of the Vice-Chancellors.'" Is this a mis- 
print or an expression of opinion? The italics are ours. 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
March 29—By Messrs. DEBENHAM, Tzwson, & FARMER. 
Leasehold four shops and two houses, Nos. 108, 110, 112, 114, 116, 
and 118, Great Cambridge-street, Hackney-road, producing £169 
per annum; term, 58 years unexpired, at £62 10s. Sold £2,650. 
Leasehold house, No. 10, Denmark-hill; term 53} years from 1826, at 
£5 per annum. Sold £120. 
By Mr. F. Gopwin. 
Freehold business premises, No. 3, Duke-at, Manchester-square, pro- 
ducing £90 per annum. Sold £1,660. 
Leasehold residence, 3, Upton-villas, Kilburn; let at £91 per annum ; 
term 74 years unexpired, at £6 per annum. Sold £660. 


By Mr. MURRELL. 


F rece promise; No. 21, Newgate-street, producing £250 per annum. 
Sold £5,230. 
Freehold business premises, No. 20, Newgate-street, and 7, Rose-street, 
let at £350 per annum. Sold £5,940. 
Freehold house, No. 38, St. Mary-at-hill, let at £70 per annum. Sold 
£1,510. 
d two houses, 6 and 7, Love-lane, let at £80 per annum. Sold 
1,870. 
Leasehold premises, Nos. 233, 285, and 237, Edg ware-rd, let on lease at 
E per annum ; term 31 years unexpired, at £27 per annum. Sold 
450. 


April 2, 1870. THE SOLICITORS JOURNAL & REPORTER. 








By Messrs. C. and H. Wuite. 


Leasehold four houses, Nos. 1 to 4, Archer-street, Bond-street, Vaux- 
hall, producing £95 16s. per annum ; term 61 years from 1817, at 
£18 per annum. Sold £485, 

Freeho'd three houses, Nos. 5 to 7, Archer-street, producing £83 4s. per 
annuum. Sold £735. 

Leasehold residence, No. 19, Park-piace, Lower Purk-road, Peckham ; 
term 65} years, froiz 1823, at £4 per annum. Sold £200. 

Leasehold house, No. 2, Bowring-cottages, in rear of above, let at £18 
4s. per annum: term same as above, at £2 per annum. Sold £80. 


March 30.—By Messrs. EpwiN Fox & BousriELD. 


Freehold marine mansion, No. 35, Adclaide-crescent, Brighton, 
£58,450. 

Leasehold residence, No. 15, Burghley-road, Kentish-town; annual 
value £70, term 99 years unexpired, at £6 23. 6d. per annum. Sold 
£375. 

Leascho!d residence, No. 4, Ashdown-street, Queen's-crescent, Haver- 
stock-hili, let at £36 per annum, term 99 years from 1865, at £6 per 
annum. Sold £295. 

By Messrs. CHESTERTON & Son. 

Leasehold house, No. 14, scarsdale-ter, Kensington, let at £32 per 
aunum ; term 52 years unexpired, at £6 per annum. Sold £335. 

Leasehold house, No. 11, Seymour-place, Fulham-road, let at £26 per 
annum ; term 36 years unexpired, at £3 15s. per annum, Sold £193. 

Leusehold house, No. 15, Seymour-place, let at £32 per aunum ; term 
20} years unexpired, at £7 per annum. Sold £195. 

Leasehold house, No. 38, Seymour-pluce, let at £34 per annum; term 
211 years unexpired, at £12 per annum. Sold £175. 

Le.sehold house, No. 24, York-street East, Commercial-road East, let 
nt £27 12s. per annum ; terin 224 years unexpired at a peppercorn 
rent. Sold £190. 

Leusehold two houses, Nos. 6 and 7, Clarke.street, Commercial-road 
East, producing £43 per annum, term 31 years unexpired, at £16 per 
annum. Sold £220. 

Leasehold house, No. 66, Sydney-street, Commercial-road East, let at 
£20 8s. per annum; term 234 years unexpired, at £3 per annum. 
Sold £150, 

Lensehold house, No. 30, Watney-street, Commercial-rcad, let at £19 
10s. per annum; term 274 years unexpired, at £5 per annum. Sold 
£50. 

Leasehold house, No. 10, Paterson-street, Commercial-road, let at £18 
per annum ; term 3] years unexpired, at £8 per annum. Sold £105. 

Leasehold house, No. 11, Pattison-street, annual value £18; term 32 
years unexpired. at £8 per annum. Sold £30. 

Leasehold house, No. 52, Exmouth-street, Commercial-road, let at £22 
per annum; term 31 years unexpired, at £8 per annum. Sold £175. 
Leasehoid five houses, Nos. 1 to 5, Church-crescent, Church-street, 
Kennington-road, producing £114 8s. per annum; term 53 years un- 

expired, at £17 108. per annum. Sold £680. 

Leasehold two houses, Nos. 27 and 28, Frederick-street, Hampstead- 
road, producing £76 per annum; term $1 years unexpired at £12 per 
annum. Sold £725. 


By Messrs. Hv psoN & Son. 

Leasehold house. No, 54, Westmoreland-street, Pimlice,let at $42 per 
annum; term 65 years from Michaelmas last, at £3 per annum. Sold 
£470. 

Leasehold honse, No. 1, Wallgrave-terrace, Redficld-lane, Earl’s-court, 
Kensington, letat £28 per annum; term 89 years from Michaelmas 
last, at £5 per annum. Sold £290. 

Leasehold house, No. 2, Wallgrave-terrace, let at £26 per annum; term 
and ground-rent same as above. Sold £230. 

Leaseho!d house. No. 3, Wallgrave-terrace, rental, term and ground. 
rent, same as above. Sold £235. 

Leasehbold house, No. 4, Wallgrave-terrace, rental, term, and ground- 
rent, same as above. Sold £250. ' 

Leasehold house, No, 6, Wallgrave-terrace, let at £28 per annum; term 
same as above. Sold £245. 

Leasehold house, No. 12, Wallgrave-terrace, let at £28 per annum 
term same as above. Sold £240. 

Leasehold house, No. 103, Leighton-road, Kentish-town, let at £37 per 
annum; term 71 years unexpired, at £5 5s. per annum. Sold £330. 
Leasehold house, No. 113, Leizhton-road, let at £40 per annum; term, 

and ground-rent same as above. Sold £400. 

Leasehold house, No. 6, Preston street, Maldon-road, Kentish Town, 
annual vaiue £30; term 75 years unexpired, at £5 perannum. Sold 
£210. 


Sold 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


BARDSWELL- On March 26, at Highfield, Surbiton, the wife of C. 
W. Bardswell, Esq., barrister-at-law, of a daughter. 

BLACKBURNE-On March 23, at Stone Cottage, Oldham, the wife of 
Charles Edward Blackburne, solicitor, prematurely, oftwir daughters. 

CHITTY—On March 24, at 34, Queensborough-terrace, Kensington- 
gardens, the wife of Joseph W. Chitty, Esq., barrister-at-law, of a 
daughter. 

CLARENCE—On Mareh 25, at Ne. 37, Alexandra-road, St. John's-wood: 
London, the wife of L, B. Clarence, barrister-at-law, Lincolns-inn, of 
a son. 

DAVIDSON-— On March 23, at Aberdeen, the wife of Alexander David- 
son, of Desswood, advocate, of a son. 

JAM Es— On March 27, at 23, Rock Park, Rock Ferry, Cheshire, the 
wi:e of T. H. James, Esq., barrister-at-law, of a son. 

KINGDON—On March 24, at 29, Marlborough-hill, St. John's-wood, 
the wife of Paul A. Kingdon, Esq., barrister-at-law, of a son. 

MAJOR—On March 26, at Reigate-hill House, Reigate, the wife of 
Pryce A. Major, Esq., barrister-at-law, of a daughter. 

MOORE—On March 26, at Frankville, Bebington, the wife of R. B. 
Moore, Esq., solicitor, Birkenhead, of a son. 


MARRIAGES. 
BIRT— HENLEY —At the British Embassy, Paris, Wm. J. Birt, barris- 
ter- at-law, Lincoln'a-inn, to Miss Henley. 
STEPHEN—PARRY—On Feb. 24, at Delhi, N.W.P., India, Carr 
Stephen, Esq., barrister-at-law and Judge S.C. Courts, to Rosa, 
eldest daughter of Joseph Chatwin Parry, Esq. 
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WATSON—GREEN—On March 23, at Rawdon, Yorkshire, Samuol 
Watson, of Bouverie-street, London, solicitor, to Martha Louisa» 
daughter of Rev. S, G. Green, B.A., President of Rawdon College. 


DEATHS. 


BOCKETT— On March 16, Daniel Smith Bockett, Esq., of The Heath 
Hampstead, and of No. 60, Lincolns-inn-ficlds, in his 73rd year. : 

EVANS—On March 23, at the Parade, Monmouth, Alfred Evans, Esq., 
solicitor, aged 38. 

PAYNE—On March 29, of apoplexy, at Highgate, Joseph Payne, Esq., 
Deputy-Assistant Judge of the Middlesex Sessions, aged 72. 

















BRxAKFAST.— EPr8'8 CocoA.—GRATEFUL AND COMFORTING.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The*'' Civil Service Gazette” remarks:—* By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately tlavoured beverage which may save us many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—Jamags Epps & Co., Hoinoopathic Chemists, London.—(ADvT.) 


LONDON GAZETTES. 


AMinding up of 3oínt-ztock Companies. 
Fuipay, March 25, 1870. 
UNLIMITED IN CHANCERY. 


Manchester and London Life Assurance and Loan Association.—Vice- 
Chancellor James has, by an order dated March 14, ordered that 
the above company should be wound up. Underwood & Colman, 
Holles-street, Cavendish-sq, solicitors for the petitioners. 


LIMITED IN CHANCERY. 


Imperial Mining Company (Limited).— Petition for winding up, pre- 
sented March 23, directed to be heard before Vice-Chancellor Malins 
on the first petition day in April. G. & A, Lindo, King’s Arms-yard, 
Moorgate-st, solicitors for the petitioners. 


TvxspAY, March 29, 1870. 
UNLIMITED IN CHANCERY. 


Alfred Average Association for British, Foreign, and Colonial Built 
Ships.— Vice-Chancellor Malins has, by an order dated March 18, 
ordered that the above company be wound up. Lowless & Nelson, 
Gracechurch-st, solicitors for the petitioners. 

Anchor Assurance Company.— Vice-Chancellor James has, bv an order 
dated March 21, ordered that the above company be wound up. 
Evans & Co, solicitors for the petitioner. 

Metropolitan Counties and General Life Assurance, Annuity, Loan, and 
Investment Society.—Vice-Chancellor James has, by an order dated 
Jan 17, appointed Samuel Lowell Price, of 13, Gresham-street, to be 
oficial liquidator. Creditors are required, on or before May 14, to 
send their numes and addresses, and the particulars of their debts or 
claims, to Mr. Samuel Lowell Price. Tuesday, May 31, at 12, is ap- 
pointed for hearing and adjudicating upon the debts and claims. 

Queen Average Association for British, Foreign, and Colonial Built 
Ships.—Vice-Chancellor Malins has, by an order dated March 18, 
ordered that the above Company be wound up. Lowless & Nelson, 
Gracechurch-st, solicitors for the petitioners. 

Saltash and Callington Railway Company.—Petition for winding up, 
presented March 24, directed to be heard before Vice-Chancellor 
Malins on the first petition-day in April. Batten, Great George- 
street, Westminster, solicitor for the petitioners. 

LIMITED IN CHANCERY. 


Imperial Silver Quarries Company (Limited).—Creditors are required, as 
to those within the jurisdiction of the court, on or before April li, 
and as to those out of the jurisdiction, on or before May 31, to send 
their names and addresses, and uhe particulars of their debts or claims, 
to George Herbert Elyard Brown, of 2, Copthall-buildings. Thurs- 
day, April 14, at 12, is appointed for hearing und adjudicating upon 
the debts and claims of such of the creditors as are within the juris- 
diction of the court: and Saturday, June 4, at 12, is appointed for 
hearing and adjudicating npon the debts and claims of such creditors 
as are out of the jurisdiction. 

Laftfak and Garswood Collieries Company (Limited).—V ice-Chancellor 
Malins has, by an order dated March 18, ordered that the voluntary 
winding up of tho above company be continued. Field & Co, Lin- 
coln's-inn-flelds, for Lowndes & Co, Liverpool, solicitors for the 


petitioners, i 
Hriendlp Societies Dissoloev 
Fripay, March 25, 1970. 
Ancient Britons Friendly Society, Cock Inn, Watling-street, Wellington, 
Salop. March 21. 
Creditors under Estates in Chancery. 
Fripay, March 25, 1870. 
Last Day of Proof. 
Barker, John, Ashenhurst, Lancaster, Cotton Spinner. April 22. Stans- 
field » Barker, V.C. Stuart. Eastwood, Todmorden. 
Bennett, Dan) Edward, Brisbane, Australia, Oct 1l, Abell v Bennett, 
V.C. Stuart. Carter & Gouid, Newnham. 
Mayes, Hy, Epsom, Surrey, Licensed Victualler. April 23. 
Mayes, M.R. Hocombe, Bedford-row. 
Mills, Hy, Oxford-st, Silversmith. April 20. Mills v Mills, V.C. James. 
Hampstead-rd, Artist. April 30. 


Stanley, Austiufriars. 
Cookson & Co, New-sq, Lincoln’s- 





Mayes v 


Phillips, Geo Hy, Stanhope-st, 
Philipe v Simmons, V.C. Stuart. 
inn. 

Purcell, Edward, Bath, Somerset, Admiral R.N. April 25. 
Purcell, V.C. James. Lambert, John-st, Bedford-row. 
Roberts, Arthur, Old Kent-rd, Esq. April 30. Roberts e Roberts, V.O. 

Stuart. Loughborough, Austinfriars 


Next of Kin. 
Beeby, Wm, Allonby, Cumberland, Yeoman. Those resident within 


the United Kingdom, by April 20; all other claimants by Nov le 
Currey v Atkinson, M.R. 


Purcell v 
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Wise, John, Wokingham, Berks, Innkeeper. April 16. Finch v Lane, 











Turspar, March 29, 1870. 


Buggs, Joscph, Epsom, Surrey, Grocer. April 11.  Buggs v Tomp- 
son, V.C. Stuart. White, Russell-sq. 
Clark, Jas, Billiter-st, Merchant. April 25. Clark e Clark, V.C. 


Stuart. Waltera & Gush, Finsbury-circus. . 
Knight, Eliz, Wrecclesham, Surrey, Widow, April 22. Re Knight. V.C. 


James. Jarvis, Cliancery-lanc. 

Pegg, Wm, Llansamier, Glamorgan, Esq. April 22. Pegg v Pegg, 
M.R. Whatmun, Salisbury. 

Reed, George, Burnham, Somerset, Gent. April 25, White v Fryer, 


V.C. Mulins. 

Revnelds, Peter, Ilford, Essex, Licensed Victualler. April 25. Pardow 
v Reynolds, V.C. Malins. Glynes & Son, Crescent, America-sq. 

Rough, Wm Hy, East Moulsey, Surrey, Esq. April 7. Hutchinson e 
Rough, V.C. Malins. Rivolta, Lincoln' s-inn-flelds, 

Shepherd, Frances, Maidstone, Kent, Widow. April 20. Fordham v 
Brown, V.C. Stuart. Monckton & Co, Raymond-buildings, Gray's- 
inn. 

Spurin, Edwd Chas, New  Bond-st, Toy Manufacturer. April 28. 
Spurin e Spurin, M.R. Lawrence & Co, Old Jewry-chambers. 

Wilkinson, Hy Jas, Hooton Pagnell, York, Clerk. April 30. Hicks 
v Wilkinson, V.C. Stuart. Taylor, Wakefield. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
FRiDAY, March 25, 1870. 
Allpass, Ann, Foscote, Wilts, Widow. May 1. 
ham. 
Betts, Jesse, Gregories Farm, Bucks, Farmer. 


Beaconstield. : 
Bird, Wm, Garrigill, Cumberland, Cattle Dealer. 


Alston. 
Bossom, Wm, Oxford, Publican. May 2. Dayman & Walsh, Oxford. 
April 30. Reed, Down- 


Burgess, Wm, Wiggenhall, Norfolk, Farmer. 
June 30. Hol- 


Keary & Co, Chippen- 
April 30. Charsley, 
May 7. Dickinson, 


ham Market. 

Cowper, Andrew John, Ledbury-rd, Bayswater, Esq. 
mer & Co, Philpot-lane. 

Dalton, Geo, Barwell, Leicester, Farmer. April23. Pilgrim & Preston, 
Hinckley. 

Fisher, Railton, Bassenthwaite Halls, Cumberland, Husbandman. 
2. McAlpin, Carlisle. 

Froom, Priscilla, Chard, Somerset, Widow. May 1. Clarke & Lukin, 
Chard. 


Gibb, Wm, Lpool, Bag Merchant, April 30. Tyrer & Co, Lpool. 

Hare, Joseph, Beaconstield, Bucks, Land Agent. April 30. Charsley, 
Beaconsfield. 

Hughes, Lydia Nancy Hannah, St Luke's-rd, Bayswater, Widow, May 
2, Hughes, Bedford row. 

Hunt, Hy, Oxford, Confectioner. May 1. 

Law, Geo, West Melton, York, Coal Master. 
Wath, nr Rotherham. 

Love, John, Lower Brook-st, Hanover-sq, Surgeon, 
ley, Beaconsfield. 

Pimm, John, Aldenham, Herts, Baker. Mayl. Pugh, Watford. 

— 705p; Domet! Farm, Somersct, Yeoman. Mayl. Clarke & Lukin, 
Chard. 

ri W, Sutton, Notts, Grocer. April 16. Handley & Walkden, 

ansfield. 

Shutllebotham, Wm, Betley, Stafford, Shopkeeper. 
Newcastle, 

Smith, Chas, Anstey Knap, Hants, Esq. May 28. Smith & Co, North- 
umberland-st, Strand. 

Steiner, Hy Fredk, Hyndburn, Langashire, Esq. April 20. Shaw & 
Tremellen, Gray's-inu- sq. 

Swaine, Anna Maria, Paulton’s-sq, Chelsea, Widow. April 30. Carlisle 
& Ordell, New-sq, Lincoln's-inn. 

Walbank, Joseph, Keighley, York, Broker. June 27. Weatherhead & 
Burr, Keighley. 

Warner, Geo Augustus Alves, Dumoh, India, Captain. 
Chanter & Ffinch, Barnstaple. 


TUESDAY, March 29, 1870. 

Adams, Fras Thomasine, Guildford, Surrey. May 1. Simpson & Cul- 
lingford, Gracechurch-st. 

Bingley, Hy, Leeds, Gent. Junel. Markland & Davy, Leeds. 

Chadwick, Jas, Wakefield, York, Wine Merchant. April 30. Harrison, 
& Smith, Wakefield. 

Chinnock, Fredk, Waterloo-pl, Pall-mall, Auctioneer. 
Poweil & Co, Raymond. bidgs, Gray's-inn. 

Colebrooke, Sir Wm Macbean Geo, Satt hill, Slough, Bucks, General. 
May 10. Farrer & Co, Lincoln's-inn-fields. 

Davis, Alfred, Norfolk-sq, Hyde-park, Esq. May 6. Sampson & Co, 
Finsbury-circus. 

Fernyhough. Josiah Wm, Charles-sq, Hoxton, Gent. 
& Burt, Coborn-st, Bow. 

Halliday, John, Mullock, Scotland, Esq. April 20. 
Strand. 

Hardcastle, Jas, Firwood. nr Boulton-ie-Moors, Lancashire, Bleacher. 
June 20. Briggs & Bailey, Bolton. 

Heaton, Wm, Rochdale, Lancashire, Gent. May 2. Buckley & Heap, 
Rochdale. 

Leage, Richd Wm, City-rd, Estate Agent. Patten & Son, Verulam-bldgs, 
Gray s-inn. 

Morley, Wm, Leeds, Cloth Finisher. May 1. Clarke, Leeds. 

Moxon, Vincent, Leeds, Gent, Junel3. Markland & Dav y. Leeds. 

Pyke, Jas Nott, Parrscombe, Devon, Esq. May 9. Law, Larnstaple. 

Russell, Thos, Southwark-st, Corn Merchant. May 21. De Jersey & 
Micklem, Gresham-st West. 

Smith, John D'Arcy, Manstield, Notts, eut of business, April 16. Hod- 
ding & Beevor, Worksop. 

Smith, Jas, Rumboldswhyke, Sussex. Victualler. 
Rumboldswhyke. 

Strutt, Jane Roberts, Leamington Priors, Warwick, Widow. May 20. 
Field, Leamington Priors, 


May 


Druce, Oxford. 
May |. Nicholson & Co, 


June 24. Chars- 


April 16. Slaney, 


June 24. 


May 30. 


May 1. 
Webster, Essex-st, 


Allsop 


May 2. Heath, 


— — À o ———M— — — — 
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“eros registered vurgsuani to BauRruptey act, 1861. 
FRIDAY, March 25, 1870. 


Gorringe, Joseph Fras, Brayton, nr Aspatris, Cumberland, Farmer. 
March 2. Comp. Reg March 23. 


BanBruples. 
Fripay, March 25, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Horley, Thos Reginald, Finch-lane, Stock Broker. 
Brougham, April 22 at 11. 
Pipe, Hy, Pickering-ter, Westbourne Park, Bootmaker. 
Roche. April 13 at 11. 
Rhodes, Jas, Addison-rd, Kensington, Gent. Pet March 24. 
April 13 at 12. 
Whitlock, John, Lucretia-rd, Lower Kennington-lane, Wine Merchant, 
Pet March 24. Roche. April :3 at 1i. 


Pet March 22, 
Pot March 24. 
Hazlitt. 


To Surrender in the Country. 


Clark, Hy, Lee, Superannuated Clerk. Pet March 21. Bishop. Green- 
wich, April 11 at 2. 


Coles, Wm, Harburg, Warwick, Farmer. Pet March 21. Campbell. 
Warwick, April 6 at 2. 
Crabtree, Danl Pearcy, Exeter, Tea Dealer. Pet March 22. Daw. 


Exeter, April 6 at 10. 

Freeman, Geo Philip, Frostenden, Suffolk, Auctioneer. 
Chamberlin. Gt Yarmouth, April 11 at 12. 

Irving, Benj, Balsall Heath, nr Birm, Lace Manufacturer. Pet March 22. 
Chauntler. Birm, April 22 at lo. 

Kidd, Fras, Saltburn, Yorks, Builder. Pet March 22. Crosby. Stock- 
ton-on-Tees, April 5 at 11. 

Perkins, Jas, East Dereham, Norfolk, Builder. Pet March 21. 
Norwich, April 12 at 2. 

Scott, Hy Shippey, Bury St Edmunds, Suffolk, Innkeeper. Pet March 21, 


Pet March 21, 


Palmer. 


Collins. Bury St Edmunds, April 7 at 3. 

Smith, Rev Percy, Grinton, Yorks. Pet March 28. Jefferson. North- 
allerton, April 7 at 10.30. 

Spencer, Richd Shackleton, Gargrave, Yorks, Horse Dealer. Pet March 


21. Robinson. Bradford, April 5 at 9. 
Suddaby, Chas Howard, New Wortley, Leeds, Grocer. 
Marshall, Leeds, April 14at 11. 


Tvuesoary, March 29, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 


To Surrender in London. 


Begbie, Fras Edmund, St Helier, Jersey, Captain. 
Brougham. April 22 at 12. 

Faucheux, Toussaint, Charles-st, Mortimer-st, Marble Mason. 
March 28. Roche. April25 at ll. 

Fickler, Julius, & Edwd Fickler, Wood-st, Velvet Manufacturers. Pet 
March 24. Spring-Rice. April 11 atl. 


Pet March 23. 


Pet March 25. 
Pet 


Lovett, Philip Crosby, jun, Purk-pl, St James's, no trade. Pet March 
25. Spring-Rice. Aprilll at 12. 
Miles, Wm Brown, Monkwell-st, Agent. Adj Feb 21. Brougham. 


April 22 at 11.30. 
Simpson, Robt, George st, Mansion-house, Iron Merchant. Pet March 
28. Roche. Aprii25 at 12. 


To Surrender in the Country. 
Calvert, Hy, Jun, & Jas Walkland, Sheffield, Electro Plato Manufactur- 
ers. Pet March 24. Rodyers, Sheffield, April 8 atl. 
Fern, Saml, Wincobank, Yorks, Joiner. Pet March 24. Rodgers. 


Sheftleld, April 8 ar 2. 
Gott, Wm, Leeds, Printer. Pet March 19. Marshall. Leeds, April 18 
Kay. Manch, Apri! 14 


atit. 

Halstead, David, Manch, Dyer. Pet March 26. 
at 10. 

Hurst, Thos, Pilkington, Lancashire, Boot Maker. Pet March 94. Hol- 
den. Bolton, April 13at 10. 

Maunder, Robt, Exeter, Draper. Pet March 24. Daw. Exeter, April 
ll at il. 

Nichol, Jacob, Newcastle-upon-Tyne, Publican. Pet March 23. Mor- 


timer. Newcastle, April 8 nt 12. 

Terry, David, Whitwood, Yorks, Builder. Pet March 26, Mason. 
Wakefield, April 13 at 12. 

Todd, Wm Hurford, Brecxnock, Surgeon. Pet March 24. Shepard. 
Tredezar, April 14 at 11. 

Wilson, Wm Shirley, Sheffield, Travelling Draper. Pet March 934. 


Rodgers. Shetteld, April 8 at 2. 
Winkley, Jas, Whaplode Drove, Lincoln, Innkeeper. 
Partridge. King's Lynn, April 14 at 11, 
BANKRUPTCIES ANNULLED. 
l'R1DAY, March 25, 1870. 
Grandy, Matthew Beattie, George-st, Woolwich, Assistant Pay mastar 
R.N. March 24. 
Peedle, Geo, Lyne, nr Chertsey, Surrey, Farmer. March 28. 
° TugespaY, March 29, 1870. 
Sully, Geo, Bishopsgate, Tailor, March 26. 


Pet March 24. 








LONDON GAZETTE (published by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE. 


No. 117, CHANCERY LANE, FLEET STREET. 
HENRY GREEN (many yearswith the late George 


Reynelb, Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his long experience of upwards 
of twenty-five years, in the special insertion of all pro forma notices. €c., 
and hereby solicits their eontinued support.—N.B. One copy of advertise- 
ment only required, and the strictest care and promptitude assured. 
File of “ London Gazette " kept for reference, 
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The Solicitors’ Journal. 


LONDON, APRIL 9, 1870. 
——d——— 

"WE PRINT THIS WEEK the Rules issued under the 
Bankruptcy Repeal and Insolvent Court Act, 1869. We 
believe that these are not the only rules which may be 
expected under the legislation of last session. The 
General Orders issued under the Bankruptcy Act were, 
in accordance with the provisions of the Act, prepared 
by a single authority, and are applicable to all courts 
alike having jurisdiction under the Act. But with the 
Debtors Act it is otherwise. Under it rules for the superior 
courts of law were framed by the judges of those courts ; 
Orders for the Court of Chancery by the Chancellor, 
with the usual advice and assistance; and Rules for the 
county courts by the Rule Committee of Judges. And 
as the Act gives room for much difference of opinion as 
to its construction, there is not unnaturally much dis- 
cordance between these various codes of rules. Much un- 
certainty and no small inconvenience, has hence arisen ; 
and we believe that some at least of these rules are 
likely to be at once modified with a view to securing 
greater uniformity of procedure. 





THK EXTREMELY UNSATISFACTORY CONDITION into 
which capital punishment has got in this country, owing 
to the arbitrary and uncertain way in which the Royal 
prerogative of mercy has been exercised, is an evil 
calling emphatically for a remedy. We doubt, how- 
ever, whether the Bill to “ provide a Court of Appeal for 
persons convicted of capital offences in certain cases "' 
will even if it becomes law, supply a satisfactory 
remedy. The bill provides for an appeal if the judge 
who tried the case certifies that an appeal is necessary, 
which he is to do if satisfied by affidavits that some facta 
tending to prove insanity or to exculpate the prisoner 
have been discovered since the verdict. When the appeal 
is thus certified, a statement of the same, with the 
grounds thereof, is to be lodged with the judge and 
forwarded by him to the Home Seoretary, who is there- 
upon to summon the Court of Appeal; this Court is to 
consist of six common law judges and six members of 
the Judicial Committee of the Privy Council, nominated 
annually by the Home Secretary and the Chief Judges 
of the Supreme Courts of Common Law; three judges 
and three members of the Judicial Committee te be the 
quorum, with power to take evidence orally or by way of 
affidavit. The Court is to report to her Majesty as toa 
free pardon or commutation of sentence, but the juris- 
diction of the Court is not to affect the Royal prerogative 
of mercy. 

The bill may or may not pass the House of Commons, 
but it does not seem likely that it will pass the Lords ; 
for the subject with which the bill deals was discussed 
by the House of Lords on Monday last. The initiative 
was taken by Lord Penzance, who moved for “a return 
of the criminal sentences which had been wholly remitted 
or reduced or varied by the Crown with the advice of the 
Home Secretary during the last three years," and in so 
doing advocated the establishment of such a tribunal as 
that proposed by the bill, and the issue of a Royal Com- 
mission to inquire into the whole subject. But the Earl 
of Morley, the Duke of Richmond, and the Lord Chan- 


cellor were all opposed to the establishment of a court 
such as that proposed, and in fact to any alteration of 
the existing system, so that Lord Penzance withdrew his 
motion. 

We are disposed to concur with Lord Penzance in 
thinking that the establishment of some court of 
appeal would be beneficial, because, as its proceedings 
would be public, the true grounds of the commutation 
or confirmation of any sentence of capital punishment 
would be known, whereas now the public are quite in the 
dark what motives or reasons have influenced the Home 
Secretary in any given case. 





THE CRIMINAL PROCEEDINGS for bribery at the Bridg- 
water and Norwich elections, which have been lately con- 
cluded, have raised several pointa of law, one of the most 
important of which we noticed last week (ante 447). 
These proceedings have, however, more than a mere legal 
interest, and are of great general importance. They are 
the fitting sequel to the commissions for inquiry into 
the corrupt practices that existed at the elections in 1868. 
The same kind of evidence is given on the criminal trial 
as before the commissionera; and public epinion is most 
lenient as regards the disclosures made in that evidence. 
In faot, there is no doubt that a most unsatisfactory state 
of eleotoral corruption has been proved to exist, but no 
means have yet been disoovered for remedying the evil. 
The late trials show that the present law, as it is practi- 
cally administered, will cause but little alteration in the 
mode in which elections have hitherto been conducted. 

The trial of Messrs. Vanderbyl and Fenelly at Taun- 
ton is one of several instances of the indulgent way iu 
which oorrupting electors is too generally viewed. An 
information was filed against the defendants for bribery 
and for conspiring to bribe at the eleotion for Bridg- 
water in 1868. Mr. Vanderbyl was acquitted, on the 
ground that there was no satisfactory evidence against 
him. Mr. Fenelly was found guilty, but curiously enough 
he was found guilty with extenuating ciroumstanoes. It 
is difficult to understand a verdict of this sort. It is 
easy to imagine circumstances which might mitigate very 
much the offence of receiving a bribe to vote at an 
election, as, for instance, great poverty. But unless 
under some very extraordinary circumstances, which do 
not seem to have existed here, the crime of giving bribes 
can hardly be committed under extenuating ciroum- 
stances. 

There is, however, no doubt that this partioular orime 
is not viewed with tbat repugnance with which most 
other orimes are regarded, and spite of the statutes 
punishing bribery the offence will not be repressed in 
any effectual manner until this feeling on the part of the 
public alters. 

In those cases in which the defendants have been 
convicted in the late trials for bribery at Bridgwater and 
Norwich sentences have not been passed, but have been 
reserved fer the Court of Queen’s Bench. We await 
with some curiosity the result of the decision of the 
Court as to the amount of punishment which is to be 
awarded to those who have been thus found guilty, and 
we hope that the Court will show as clearly as they 
can that the law for repressing corrupt praotioes at elec- 
tions is not a mere name but is a reality, and that it 
will be put in full foroo whenever it lies in the power 
of the Court to do so. Judicial decisions huve often a 
considerable effect in helping to form publio opinion, 
and in these cases the power thus poesessed by the bench 
might be most beneficially exercised in these cases, 


WE IMAGINE tbat almost any English lawyer, if asked 
whether steam tugs, engaged in towing vessels up and 
down a river, are common carriers as regards such vessels, 
would answer in the negative. There seems, however, 
to be no direct English authority for that opinion, al- 
though there are decisions which support it by implica- 
tion. [n America, on the other hand, the question has fre- 
quently arisen, and all the cases on the subjeot have lately 
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been reviewed in an elaborate judgment in Brown v. 
Clegget, in the Supreme Court at Philadelphia. The de- 
cinion is that steam tugs towing boats on rivers are not 
common carriers. It is difficult to imagine that any 
other decision conld have been arrived at, and the wonder 
is that there should be any doubt on the point. In 
America all sorts of unreportable cases seem to be habit- 
ually reported. The extraordinary liabilities of common 
carriers, even if reasonable in former days, are now often 
the cause of much inconvenience. 

There is little but authority and precedent to recom- 
mend the present state of the law, and is much to be said 
in favour of relieving carriers from their present liability 
as insurers and still more against increasing the number 
of classes to whom that liability now extends. 


THE LAND TRANSFER BILL. 


It is now several years since an Act was passed which, 
as was then hoped and dreaded, was to revolutionise the 
law und practice of conveyancing in England, an Act 
which was heralded with a flourish of trumpets such as 
has seldom been blown in Parliament, and opposed on the 
part of a numerous body of the profession with an 
eagerness which showed how nearly they expected it to 
touch their prospects. The Act passed however, and the 
proverbial result has followed, save only that in this case 
the mouse has been so very diminutive that it requires a 
very close observation indeed to see it at all. We ven 
tured at the time to predict that the Act would have a 
very limited operation; that a few proprietors, who desired 
to sell in building lots might perhaps register as a pre- 
liminary step; but that the inherent evils of the registra- 
tion system and the great expenses necessarily connected 
with registration would effectually deter the vast majority 
of landowners from making any use of the Act. 

That measure then having practically failed, we are 
now threatened with another, which seems to us simply 
designed as a cloak for the former, so as, by supplying 
some work for the office of Land Registry, to disguise 
the completeness of the failure. The general scheme of 
this bil may be described as registration without 
an indefeasible title—i.e. registration with all its 
attendant disadvantages and expenses, and without 
the only compensating consideration hitherto offered. 
If this bill were, like the former, permissive merely, it 
would not be hard to predict its fate, and few as have 
been the instances of registration under Lord Westbury's 
Act, fewer still might be expected to follow from the 
bill before us. But the 45th clause proposes, after a 
short interval, to make registration compulsory upon 
every sale of the fee simple. Remembering the fate of 
the statutes of uses and inrolments, the obstinate deter- 
mination of the British owner, on the one hand, not to 
disclose his dealings with his land, and the untiring 
ingenuity of conveyancers on the other, ever ready to 
devise new plans for accommodating his fancy, we do 
not doubt that even this provision, should it unhappily 
pass into law, may and will be successfully evaded. In- 
deed, we see but little difficulty in doing so by means 
of the machinery provided by the bill itself, but we do 
not consider it necessary or advisable to disclose the 
modus operandi in these columns, at all events at present. 

We do not propose in this article to examine the pro- 
visions of the billin detail. Where the principle of a 
measure isso open to objection as we think this to be, 
details are comparatively unimportant, but we may remark 
that this bill is open to the same observation which 
we have thought it necessary to make with reference 
to so many other measures introduced in the last and 
present sessions of Parliament, viz.—that it isin great 
part a bil] giving power to make statutory general rules. 
The practical result of this is, of course, to give, at least 
at first, until the rules come to be settled and under- 
stood, a great spur to litigation, and should the Act ever 
come to be extensively used it will almost to a certainty 

have this effeot. 
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The 31st section adds another to the many futile at- 
tempts which have been made to get rid of equitable 
estates—attempts which, if they succeeded, could only 
have the effect of covering and legalising frauds. The 
well-known doctrine of equity in favour of purchasers 
for value without notice is sufficient to cover every 
honest case ; if the operation of the Aot does no more 
than this the proposal is nugatory, if it does more (and 
we fear that a wider scope may be given to it if only in 
order that it may have some operation) it can only be 
to protect purchasers who either are not perfectly honest 
or have been oulpably incautious. 

We are at a loss to reconcile the 45th section, 
which provides for compulsory registration on every 
sale, with the 60th, which prevents the registra- 
tion of two or more persons as tenants in common; 
at least we can hardly suppose that the Aot intends 
by a side wind to abolish tenancies in common alto- 
gether, and force all owners of undivided shares to 
partition or sale ; still less can we believe that all such 
owners are to be beneficiaries merely, and compelled to 
register in the name of a trustee, especially when we 
read that “no notice of any trust,implied, express, or 
constructive, shall be receivable by the registrar or entered 
upon the register.” 

The 6lst section appears to us to confer upon the 
Court a very dangerous discretion. After providing in 
effect for the validity of such conditions as were estab- 
lished in Tulk v. Mozhay and that class of cases, ib 
proceeds to confer on the Court power to do away with 
any such condition, not upon the consent of the coven- 
antees, but if the Court shall think it for their interest to 
do so, however much they may object. As long as the cove- 
nantees are sui juris this is probably of no consequence; 
nothing is more unlikely than that the Court, should at 
the instance of the covenantor, relax sueh & condition 
against the will of a covenantee able but unwilling to 
consent; but in the ease of infants or married women, 
when the enforcement of the condition acts to their pe- 
cuniary disadvantage, the Court might, and not unfre- 
quently would, however anxious they might be to keep 
up the restriction, relax it of its own mere motion. The 
infant might be over twenty years of age, amply provided 
for, and having some ground, sentimental or other, 
operating very powerfully to urge him to continue the 
restriction, yet the Court might relax it in spite of his 
wishes, merely to put money in his purse wbich he neither 
asked for nor needed. 

The provision respecting judicial sales might, with 
some modification, be made the basis of useful legislation, 
and section 15 in particular contains the germ of a 
valuable amendment of the law. But to our mind the 
best provision in the whole bill is the one empowering 
the Treasury to close the existing registries in Middle- 
sex and Yorkshire; and if Parliament would extend sec- 
tion 109 to Ireland, amend section 15 by providing for 
a day for absent parties to show cause, and leave out 
the other 107 sections altogether, they would, in our 
opinion, confer a benefit on the community. 

The truth is, that registration, as proposed by 
this Act, is not the appropriate remedy for the 
evils of the existing law of conveyancing. Mr. Dix 
Hutton some time since pointed out that remedy, 
and although we believe that his Record of Title 
Act has not hitherto met with the success which it 
deserves, it is not the leas clear that by such a process as 
there provided, and such only, can the evila of complica- 
tion of title be effectually avoided. Some idea of such a 
record of title seems to have been floating in the brain 
of the draftaman to whom the preparation of this bill 
was intrusted, but either he had not sufficient 
insight into the difference between that and registra- 
tion, cr he was too much hampered by his instructions 
to be able properly to carry out the idea. The essence 
of a record of title, as we understand it, is that no 
devolution of any kind, with the simple exceptions here- 
after mentioned, is ever to appear upon the reoord. Upon 
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every transaction affecting theinheritance, whether by con- | 
veyance, devise, or otherwise, a fresh record is to be made ! 


out, showing precisely the then state of the title, with all 
equitable estates, &c., fully disclosed, and with proper 
references to leases, charges, and other incumbrances not 
forming part of the title to the fee simple (the details of 
which appear by themselves), but without any trace of 
the previous history of the title other than the reference 
to the folio containing the last preceding record. 

This system, at once simple and effectual, completely 
does away with cautions, notices, inhibitions, and all the 
other machinery involved in the futile idea of keeping 
the beneficial title off the register, while it presents at any 
moment, and at & bird's-eye view, the exact state of the 
title to any given parcel of land. 

The only exceptions to the rule are—1st, where the 
record shows successive estates, the determination or other 
extinction of any of these estates is shown by an entry in 
the margin without afresh record; and 2ndly, where 
an estate in fee simple or fee tail is suffered to descend 
without disturbance the descent is simply noted at the 
foot of the record. It is obvious that neither of these 
exceptions in the slightest degree infringes the principle 
of the system. 

The only difficulties, so far as we are aware, con- 
nected with this plan of reoord are two, both of 
which are equally incident to the plan of registration 
—lst, to get the property recorded in the first instance; 
and 2ndly, to keep the record properly indexed. 

In South Australia, where, as we are informed, the 
system has been perfectly successful, the first difficulty 
did no* exist, because, as all the land in the colony was 
held directly from the Crown under recent grants, it was 
easy to get a proper entry of every title; but the second 
difficulty is one inherent in every system of publio re- 
cord, and can only be met by some well-arranged plan of 
index of places—no index of persons being of the slightest 
usc; regard being had to the fact, too often overlooked in 
considering this question, that it can never be assumed 
that any other land can be an equivalent for that which 
is the subject of the investigation. 

The materials for such an index are, in England, in 
course of being supplied by means of the new Ordnance 
maps on the six inch scale; these maps will admit of 
every tenement, however small (except houses in towns), 
being denoted by a figure on the map, and on reference 
to that figure in the index, the required folio of the 
record should be found. Houses in towns would, of 
course, have to be indexed somewhat differently, but in 
that case no difficulty whatever could arise. 

No system of consecutive registration whether of deeds 
or of ownerships, can ever supply all the requisites of a 
perfeot abstract of title, and a register not showing the 
beneficial ownership, which has, therefore, to be guarded 
by an elaborate system of notices, is for many purposes 
worse than no register atall. The history of the Middle- 
sex Register, as recorded in the reports, is full of warn- 
ing on this head, and it would not be perhaps too much 
to say that for one case where that register has pre- 
vented a fraud, there are ten where it has been made the 
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RECENT DECISIONS. 


COMMON LAW. 


TAXATION OF COSTS—ALLOWANCE OF Two COUNSEL— 
COMMISSION—DISCRETION OF MASTER. 


Frost v. London, Brighton, § South Coast Railway Com- 
pany, Ex., 18 W. R. 351; Sinclair v. Great Eastern 
Railway Company, C.P., 18 W. R. 491; Yglesiss v. 
Royal Exchange Assurance Company, C.P., 18 W. R. 
881. 


There have been lately several decisions which have 
involved a discussion of the principles which should guide 
the masters on taxation of costs in allowing or disal- 
lowing counsels’ fees. The general result of these late 
cases is that the master is to use his discretion as to the 
number of counsel whose fees vught to be allowed, and 
that there is no inflexible rule on this subject. Also 
that the Courts reserved to themselves the rights of 
superintending this discretion; but in all ordinary cases 
where the master has acted on a correct principle the 
Courta will be slow to interfere with the exercise of his 
discretion unless a strong case for doing so is made out. 

In Frost v. The London, Brighton 4c. Company, the 
master allowed the fees of two counsel for the plaintiff on 
& writ of inquiry to assess compensation, aud the Court 
refused to interfere, as it appeared that the master had 
inquired into the matter and had exeroised his discretion, 
and not acted on any fixed rule. 

In Sinclair v. The Great Eastern Railway Company, 
the master allowed the fees of only one counsel for the 
plaintiff in a very important arbitration. He refused to 
allow two counsel because he thought that there was 
an inflexible rule of practice to that effect. The Court 
held that there was no inflexible rule on the subject, and 
directed the taxation of this part of the costs to be re- 
viewed, that the master might have an opportunity of 
exercising his discretion in the matter. The Court ex- 
plain also that Hawkins v. Rigby (8 C. B. N. S. 271), by 
which the master appears to have considered himself 
bound to allow only one counsel under any circumstances, 
does not lay down any inflexible rule on the point. Itis 
important to remember this, as the case affords good 
groand for the construction apparently put upon it by 
the master. 

In Yglesias v. The Royal Ecchange Assurance Com- 
pany, the master allowed the fees and expenses of sending 
out an English barrister on a commission to examine 
witnesses abroad, and the Court, acting on the principle 
of the other two cases we have noticed, refused to review 
the taxation. 

These three decisions may be usefully read together 
as they all follow the same principle, and at the same 
time afford illustrations of the manner in which that 
principle will be applied. 





NEGLIGENCE—BAILMENT—GLANDERED HORSE. 
Penton v. Murdock, Ex. 18 W. R. 382. 
In the absence of any special contract every bal» is 


instrument of injustice, and a thousand where it has . bound to use reasonable care of the goods delivered to 


operated simply as a useless expense. 

We sincerely trust that this bill may not be permitted 
to become law, believing that its operation would be 
simply to prop up a deserved failure, and to place a 
serious impediment in the way of the adoption of a 
satisfactory and philosophical system of conveyancing. 


The Lord Chancellor has acceded to the memorial of the local 
authoritics at the port of Hartlepool, by conferring admiralty 
jurisdiction on the county court of that borough. 

The United States Supreme Court has decided that Congress 
has no constitutional power to establish police regulations 
within the States. 

Out of 504 cases brought before the Superior Court of Maine, 
in six terms, only 99 went to a jury; that is, the litigants pre- 
ferred the decision of a judge in 406 cases. 


him, and if he is guitly of negligence which causes 
damage to the goods bailed he is liable to the bailor. 
There is on the other hand a correlative duty on the part 
of the bailor towards the bailee that the bailor on his part 
will not be negligent towards the bailee. Farrant v. 
Barnes (31 L. J. C. P. 137), is a good instance of this. 

There the defepdant sent nitric acid by a carrier with- 
out taking reasonable care that the carrier and his 
servants should know its dangerous nature, and it was 
held that the defendant was liable for damage caused by 
the acid to the plaintiff, one of the carrier’s servants, in 
consequence of the plaintiff's ignorance of the dangerous 
character of the acid. 

This seems to be the principle of the decision in Pen- 
ton v. Murdock, although it is not so stated. The decla- 
ration alleged that the defendant had a horse which he 
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knew to be glandered, and he gave the horse to the 
plaintiff, who was ignorant that the horse was glandered, 
to be kept by the plaintiff for the defendant in a stable 
with a horse of the plaintiff's, ana that the plaintiff's 
horse caught the glanders in consequence and died. The 
plaintiff, on motion for arrest of judgment, was held en- 
titled to recover as & breach of duty by the defendant, 
and damage thereby to the plaintiff was shown in the 
action. The only case cited was Hill v. Bali (5 W. R. 
740) which had very little resemblance to the present one 
except in the fact that it was the sale ofa glandered 
horse that gave rise to the action. The two cases were 
clearly distinguishable, and the decision of Penton v. 
Murdock was not governed in any way by that of Hill 
v. Ball. 


REVIEWS. 


Personal Sketches of his own Times. By Sir Joxan BARRING- 
TON, Member of the Irish Parliament, Judge of the High 
Court of Admiralty in Ireland, and Author of “The Rise 
and Fall of the Irish Nation." Third Edition, with a 
Memoir of the Author, an Essay on Irish Wit and Humour, 
and Notes and Corrections. By TowNsEND Youxo, LL.D. 
London: Routledge & Sons. 


It is now forty years since the last edition of Sir Jonah 
Barrington's Personal Sketches made its appearance. To 
the present generation the new edition is almost a new work. 
Those who have not read it have a treat before them, for it 
is certainly one of the most entertaining works ever written. 
Written with genuino Irish humour and naiveté it affords 
an insight into the Irish life and character of the close of 
the last and the beginning of the present century, peculiarly 
apropos at the present moment. Sir Jonah Barrington was 
born in 1760, of a family which had held land in Queen's 
County sinco the days of Queen Elizabeth. He was called 
tothe bar in 1787, became a King's counsel in 1793, and 
judge of the Admiralty Court in 1798. In 1830 he was 
dismissed the Bench for serious misconduct in his judicial 
capacity, nothing short of misappropriating to his own use 
moneys paid into court. He died abroad a couple of years 
later. The limits of Sir Jonah's Sketches thus include some 
very stirring times in Ireland, in addition to which his 
narration is carried one or two generations back into the 
days of barbarism. It would be impossible to convey any 
adequate idea of the contents of this most amusing book ex- 
cept by printing lengthy extracts for which we have no 
space. Wo may, however, detail at second-hand a couple 
of Sir Jonah’s stories. This is what took place during an 
assize case in which some members of the Barrington family 
were interested :— 


“On the evening of the trial my second brother, Henry 
French Barrington, a gentleman of considerable estate, of 
good temper, but irresistible impetuosity, came to me. He 
was a complete country gentleman, utterly ignorant of the 
law, its terms and proceedings; and as I was the first of 
my name who had ever followed any profession, the army 
excepted, my opinion, so soon as I became a counsellor, was 
considered by him as oracular. Having called me aside out 
of the bar-room, my brother seemed greatly agitated, and 
informed me that a friend of ours, who had seen the j 
list, declared that it had been decidedly paeked! He 
asked me what he ought to do. I told him we should have 
‘challenged the array.’ ‘That was my own opinion, Jonah,’ 
said he * and I will do it now !’ 

* Ho said no more, but departed instantly, and I did not 
think again upon the subject. An hour after, however, my 
brother sent in a second request to see me. found him, 
to all appearances, quite cool and tranquil. *I have done 
it, cried he, exultingly, *'twas better late than never, and 
with that he produced from his coat pocket a long queuo 
and a handful of powdered hair and curls. ‘See here!’ 
continued he, * the cowardly rascal !’ 

" * Heavens!’ cried I, * French, are you mad ?' 

_“ * Mad !’ replied he, ‘nono! I followed your own ad- 
vice exactly. I went directly after I left you to the grand 
jury-room to “challenge the array,” and there I challenged 
the head of the array, that cowardly Lyons! He poremp- 
torily refused to fight me, so I knoeked him down before 
the grand jury and cut off his curls and tail; see, here they 
ze ae rascal, and my brother Jack is gone to flog the sub- 
sheri 
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Of Sir Boyle Roche Sir Jonah writes (inter alia) as fol-- 
lows :— 


* He was a determined enemy to the French revolution, 
and seldom rose in the House for several years without 
volunteering some abuse of it. ‘Mr. Speaker,’ said he, ina 
mood of this kind, ‘it we once permitted the villainous 
French masons to meddle with the buttresses and walls of 
our ancient constitution, they would never stop nor stay, 
sir, till they brought the foundation-stones tumbling down 
aboutthe earsof thenation! There, continued Sir Boyle, 
placing his hand earnestly on his heart, his powdered head 
shaking in unison with his loyal zeal, whilst he described 
the probable consequences of an invasion of Ireland by the 
French Republicans, * There, Mr. Speaker ! if those Gallican. 
villains should invade us, sir, ’tis on that very table, may- 
be, these honourable members might see their own destinies 
lying in heaps a-top of one another! Here, perhaps, sir, 
the murderous marshal-law-men (Marseillois) would break 
in, cut us to mince-meat, and throw our bleeding heads upon 
that table to stare us in the face!’ Sir Boyle, on another 
occasion was arguing for the Habeas Corpus Suspension 
Bill in Ireland—' It would surely be better, Mr. Speaker, ` 
said he, *to give up not only a part, but, if necessary, even 
the whole, of our constitution, to preserve the remainder!''" 


Sir Jonah Barrington does not stick at pulling the long 
bow to a considerable extent, and it is not always easy 
to determine where the truth ends and the fiction begins, 
or even to separate from the substratum the embellish- 
ments with which it is presented to the reader. Life in 
Ireland, as Sir Jonah represents it, seems to have 
been one long scene of jovial, headlong, three-quarters 
blundering and one quarter shrewd horse-play. We 
have the account, told with much detail of the writer's. 
great-aunt being besieged in her castle by the warriors of a 
neighbouring tribe, and holding it stoutly and successfully, 
at the cost only of her husband, of whom she observed, that 
she might get another husband, but never could get another 
castle. While a boy, Sir Jonah assisted at a singular bout 
of “hard going." It was resolved that during a long frost 
which stopped hunting a party should shut themselves up 
in the huntsman’s cottage with the carcass of a cow, a hogs- 
head of claret, some fowls, bacon and bread, two pipers and 
a fiddler; which accordingly wasdone. The windows were 
stopped up to shut out the light, one room was filled with 
straw and blankets as a common bed-room, while another 
served as the kitchen, and so the hard-goers kept it up, 
eating, drinking, sleeping, and cock-fighting, till on the 
seventh morning the cow was done, and the claret on the 
stoop. A chapter is devoted to duelling and the Galway 
rules, and Sir Jonah gives a long list of duels fought 
by judicial and official antagonists, though in most casea 
before their elevation to the bench—thus, 


‘The Lord Chancellor of Ireland, Earl Clare, fought the 
Master of the Rolls, Curran. 

* Nudge, Baron of the Exchequer, fought his brother-in- 
law and two others. 

“The Chief Justice, Common Pleas, Lord Norbury, 
fought Fire-eater Fitzgerald and two other gentlemen, and 
frightened Napper Tandy Tandy and several others ; only 
one hit. 

“The judge of the Prerogative Court, Dr. Duigenan, 
fought one barrister and frightened another on the ground. 

“The Chief Counsel to the Revenue, Henry Deane Grady, 
fought Counsellor O’Mahon, Counsellor Campbell, and 
others; all hits, &c., &c., &c." 

“I think," says Sir Jonah, “I may challenge ang 
country in Europe to show such an assemblage of gallant 
judicial and official antagonists at fire and sword as is 
exhibited even in this list." We think he may. Of course 
Sir Jonah goes through his own share of the per- 
formance. According to his account the duello seems 
to have been incorporated into the common law pro- 
cedure, its use being twofold. If your advorsary had 
retained a dangerous man, your remedy was either to. 
challenge him and shoot him yourself, or get your own 
attorney or counsel to do so. You might resort to a 
challenge as in the nature of an appeal when i 
under the mortification of an adverse decision, One of Sir 
Jonab's best clients, hampered in a long and determined. 
series of litigation by some legal technicalities: determined : 
“ to fight it out, muzzle to muzzle, with the attorney and ali 
the counsel on the other side," and proceeded to carry out 
his determination with alternate challenges from himself 
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and his sons, beginning with one to the defendant's attorney, 
who promptly accepted the invitation. At length, however, 
this persevering litigant, “ finding that neither the laws of 
the land nor those of battle were likely to adjust affairs to 
his satisfaction, suffered them to be terminated by three 
duels and as many wounds.” As we have said, it is not 
always easy to say where Sir Jonah’s facts end and his 
embellishments begin ; perhaps some of his most incredible 
relations are among the truest ; the whole complexion of the 
book is probably a genuine reflex of Irish character. 

However this may be, the book is certainly a most enter- 
taining one, and we cordially recommend it to our readers 
as an enjoyable piece of reading. The editor of the present 
edition has thought fit to persecute his author page after 
page with foot-notes, in which he presents his own comments 
on the text. These foot-notes are the most unaccountable 
pos of composition we ever remember to have suffered 

om; their literary value is about on a par with that of 
the annotations with which persevering scholiasts adorn 
the leaves of Mr. Mudie's volumes ; and the utter absence 
on the part of their writer of all faculty for appreciating 
humour must render him one of the most extraordinary 
individuals extant. The annotations are also insufferably 
conceited. They are, however, no drawback to the book, 
since no one is obliged to read thom ; and we must not for- 
get that we have to thank their author for reprinting 
these inexpressibly entertaining Sketches. The work has 
been very well got up by the printer, and will be found 
very pleasant reading for tired lawyers. 





COURTS. 


THE ASSIZES. 
KINGSTON. 
(Before the Lorp Currer JusTICB and a Special Jury.) 
April 2.— Elworthy v. Milliken 

Mr. Serjeant Parry and Mr. Joyce appeared for the plain- 
tiff; Mr. Pollock, Q.C., and Mr. Arthur Wilson, for the de- 
fendant. 

This was an action against the proprietor of the Solicitors’ 
Journal and Reporter tor an alleged libel published in that 
journal. The damages were laid at £2,000. 

Mr. Joyce having opened the pleadings, 

Mr. Serjeant Parry said—May it please your Lordship, gen- 
tlemen of the jury—the plaintiff in this case isa solicitor, and 
he complain: of a libel which has been published against him 
in a journal which I am free to say is of the highest re- 
spectability, and has a large circulation amongst our pro- 
fession, called the Solicitors’ Journal and Reporter. I am 
happy, however, to inform you that T will not be troubled 
with any inquiry in this case. e nature of the libel 
which Mr. Elworthy complained of is this—that, having 
established in Greenwich with his father an association 
called the West Kent Legal and Mercantile Institute, the 
Solicitors’ Journal, in commenting upon that association, has 
undoubtedly said—I think that is what is complained of— 
that the Law Institution should have their eye upon it; 
and it hae said of him that whieh he feels he ought to com- 

lain of. But, gentlemen, I have consulted with my 
earned friend Mr. Pollock, who appears for the Solicitors’ 
Journal, and I believe he is ready to endorse what I am 
about to say to you. This institute was established in 
September, 1869, and since then it has been the means 
of collecting many debts due to the tradespeople in 
the neighbourhood of Greenwich. I believe that Mr. 
Elworthy was much employed in behalf of the creditors of 
Lord Mahon and Sir William Parker, with reference to 
the election; he was employed by them to recover certain 
amounts, and he did recover those amounts, and paid 
them over to the parties who were entitled to the sums of 
money that he recovered. I may mention to you that an 
association of this kind is not looked upon with faveur by 
the profession, and I am not at all here to say that if the 
Solicitors’ Journal thought that there was anything at all 
improper about an association of this kind, it would not 
have a right to freely and fairly comment upon it; but 
when I informed my friend, Mr. Pollock, as I inform you, 
that since the formation of this institute Mr. Elworthy has 
conducted himself in an honourable manner, and has never 
inany way whatever had any complaint brought against 
him by any of his clients, although it may not be what 
some of the first-rate firms in this country would do, yet it 
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has been done by him, and he has conducted himself fairly 
and honourably, and no complaint whatever has been made 
against him:—My friend, Mr. Pollock, I believe, under 
those circumstances, would say that he has no desire for a 
moment to assert that any complaint has been made against 
Mr. Elworthy with reference to this institute, and under 
these circumstances, gentlemen, we have agreed to a course 
which I think is honourable to Mr. Elworthy and also to 
the defendant, that is to withdraw a juror and so settle the 
dispute between the parties. 

Pollock, Q.C.—My Lord, my course, representing Mr. 
Milliken, who is the proprietor of the Solicitors’ Journal 
and Reporter, upon the present oecasion is a very 
simple one. I am not here, gentlemen, either to go 
inte the eharacter or previous history of the plaintiff in this 
action, Mr. Elworthy, nor am I here to in any way refer to 
any past conduct which may have been his. All I have to 
say is this—that what was done was done, as my friend has 
said, by the editor in the discharge of his duty as editor of 
this journal, in making comments upon what was supposed 
to be, and was certain y considered to be, as my friend 
says, a somewhat irregular course of proceeding for a soli- 
citor. If my learned friend's client thinks the view correct 
which he has taken, on behalf of my elient I am equally 
satisfied, it being admitted that the comment was that sort 
of comment which was fairly and honourably made, not 
with the intentien of personally effecting anything like the 
ruin of an individual, or making anything like a personal 
attack, in the sense of a personal attack, upon the plaintiff. 
Mr. Elworthy was entirely unknown to my client, and the 
facts which came before him came before him in the ordi- 
nary course of public inquiry through the newspapers, and 
these eomments were made in the usual manner in which 
such comments are written. Under these circumstances I 
consider that my client is acting quite correctly, and I 
entirely sanetion the course he takes, in not opposing the 
course which my learned friend has adopted of withdrawing 
& juror. 

"a juror was accordingly withdrawn. Another action 
commenced by the same plaintiff, for the same alle 
libels, against the printers of the Solicitors’ Journal was 
at the same time abandoned. 

Attorney for the plaintiff, John P. Godfrey. . 

Attorneys for the defendant, Rooks, Kenrick & Harston. 


COURT OF BANKRUPTCY. 
BASINGHALL-8TREET. 
(Before MR. RearistraR BRoUuGHAM, Sitting for the Chief 
Judge.) 
April 5.—Re Taylor. 
Bankruptcy Act, 1869, s. 7—Summons under—Bankruptcy 
Act, 1861, ss. 192 and 198— Deed of Assignment. 


The debtor, J. T. Taylor, exeeuted in August, 1869, a 
deed of assignment for the benefit of his creditors, which was 
duly registered under the 192nd section of the Bankruptcy 
Act, 1861. In March of the present yeara creditor wliose 
debt had been incurred prior to the execution of the deed 
caused a summons to be issued under the Bankruptcy Act, 
1869, s. 7, stating that in the event of the debtor failing to 

y the amount specified in the summons or to compound 
b. thesame to the satisfaction of the creditor, a petition 
might be prescribed against him praying that he might be 
adjudged a bankrupt. It appeared that at the peril of 
issuing the summons no mention was made by the cicdi- 
tor of the fact that the debtor had executed a deed of assign- 
ment under the Bankruptcy Act, 1861. . 

Mr. Lawrance, solicitor for the debtor, pointed out that 
after the execution of a deed under the 192nd section ne 
process could be made available by a creditor without the 
leave of the Court under the 198th section, and in this case 
no such leave had been obtained. He characterised the 
proceedings as an attempt to extort a preference in favour 
of an individual creditor, to which he was not fully entitled. 

Mr. Kisch, solicitor for the creditor, said that the 
summons was issued under the Bankruptcy Act, 1869, and 
could not be affected by any poe of the old law. He 
repudiated altogether the deed and the proceedings there- 
under, and contended that he had a clear right to issue the 
summons. 

Mr. Registrar BRovcHaM, adverting to the fact that 
at the time of the issuing of the summons no mention was 
made of the registration of the deed of ussigument, was of 
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opinion that the proceedings were altogether irregular, and 
dismissed the summons, with costs. 


April 6.—Re Zliison—00tÀ rule—Practice. 

Recd applied under this petition for liquidation for an 
injunction to restrain proceedings in bankruptcy instituted 
against the debtor. It appeared that an interim injunction 
had already been granted, and notice of motion had been 
given to the petitioning creditor. 

Mr. Munns, solicitor, for the petitioning creditor, took a 
preliminary objection to the hearing of the application. The 
notice of motion stated that in support of the application 
an affidavit of William Ditchman would be used, but no 
copy of any affidavit by Mr. Ditchman had been served, 
and it was not known whether such atlidavit had been filed. 
The only affidavit served upon the petitioning creditor ap- 
peared to be made by the debtor himself, upon an applica- 
tion for the appointment of a receiver ; and it was submitted 
that the proceedings were irregular. 

Reed observed that the file of proceedings disclosed all 
the facts—the nomination of a receiver, and the interim 
injunction—the appointment of a first meeting, and the 
notice of the present application. 

Mr. Registrar BroucHaM said that if the copy affidavit 
had not been served, there was end of the matter. He 
could only adjourn it on the consent of the petitioning 
creditor; otherwise the application must be dismissed, with 
costs. 

Mr. Munns said that in procecdings under the new law 
it was of importance that the grentest strictness should be 
observed. He could not consent to a postponement. 

Mr. Registrar BRovanAM said that the present application 
would be dismissed, with costs. Tho interim injunction 
would be extended toa day sufficiently long to enable the 
debtor to give a fresh notice of motion. 

Solicitors, Ditchman ; Lewis, Munns, Nunn, & Co. 





COUNTY COURTS. 
LOWESTOFT. 
(Before Jous WonLLEDGE, Esq., Judge.) 
Feb. 25, March 25.—Slater v. Porter and Linder. 
Admiralty Jurisdiction—17 § 18 Vict. c. 104, s. 182. 


A custom that in case of the lossof a fishing vessel the value 
sall be deducted from the wages of the crew. 

Held, illegal when incorporated. into agreement between 
owner and crew. 

This was a suit for wages instituted by the plaintiff (a 
fisherman, of Blundeston, Suffolk), who was one of the 
crew, against the defendants (William Porter and Robert 
John Linder), who were the cwners of the late fishing 
lugger Onwards, of Lowestoft; the plaintiff claimed £12. 

The Onwards was engaged in the herring fishery last 
autumn, and she was sunk in a collision with the lugger 
Finish at the mouth of the Lowestoft Harbour on the 
4th November last; the present defendants having in- 
stituted a suit in this court against tho Finish and her 
owners, the case was heard on the 31st December last before 
the judge and nautical assessors; the assessors were of 
opinion that the Onwards was alone to blame for the colli- 
sion and the suit was dismissed with costs. After the suit 
was decided the crew of the Onwards went to the defendant 
Porter for a settlement, and Porter ultimately claimed to 
deduct the value of the Onwards and the law costs from 
the gross earnings of the Onwards up to the 4th November, 
and as that with other deductions which could be legally 
made exhausted the whole gross earnings, he refused to pay 
the crew anything. 

Mr. WonLLEDGE, after stating the facts, delivered the 
following judgment :—The Onwerds undoubtedly “ sailed 
by the shore," and the only question in the cause is 
whether, in making up the “ carnings of the boat,” the defen- 
dants, were entitled to deduct the value of the Onwards and 
the costs of the suit against the Finish from the gross earn- 
ings of the Gnicards up to the time she was lost. 

It was contended, on the part of the defendants, that by 
custom they were so entitled, and evidence was given of five 
instances of the value of a lost boat being allowed the owners 
on the making up of the eurnings of the boat, it could not be 
expected that many such instances should be proved, as the 
“ sailing by the shore ” had only been in vogue some twenty 
years. Under the old system the crews were paid so much 
: last for all the fish. caught and the owners then bore all 
osses. 
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But in sailing by the shore the owners are entitled to de- 
duct for lost and damaged nets, as was established in this 
court by the verdict of a jury in the year 1863 in a case of 
Norman v. Capps, and there was evidence in the present 
case that the owners are also entitled to deduct for lost or 
damaged sails and the like, und it appeared difticult to me 
where to draw the line so as not to deduct the value of the 
fishing lugzer herself if lost. 

Mr. Wiltshire (solicitor for plaintiff) on the other hand 
contended that five instances in twenty years were not sufti- 
cient to establish the custom set up for the defendanta. 
And further, that even if the custom was established in 
point of fact, it was illegal and void as being in contraven- 
tion of the policy of the Merchant Shipping Act, 1854, 17 
& 18 Vict. c. 104, 8. 182, inasmuch as the custom tended 
to work a forfeiture of all the men's earnings. The section 
referred to is in these terms : ** No seaman shall by any agree- 
ment forfeit his lien upon the ship, or be deprived of any 
remedy for the recovery of his wages, to which he would 
otherwise have been entitled; and every stipulation in any 
agreement inconsistent with any provision of this Act, and 
every stipulation by which any seaman consents to abandon. 
his right to wages in the case of the loss of the ship, or to 
abandon any right which he may have or obtain in the 
nature of salvage, shall be wholly inoperative." By section 
18 of the Merchant Shipping Acts Amendment Act, 25 & 
26 Vict. c. 63, the case of seamen belonging to any ship 
which, according to the terms of the agreement is to be 
employed on salvage services, is exempted from the operation 
of the 182nd section of the earlier Act, but in other respects 
that section is in full oporation, and any agreement made 
in contravention of the terms of that section, absolutely 
void. 

Now assuming any custom to be established in point of 
fact, the way in which it operates upon contracts is to sup- 
pose it incorporated in the contracts, and in the present case 
we must suppose that if there had been written articles 
entered into, that one stipulation would have been this, 
“that in the event of the lugger being lost, the value of 
the lugger shall be deducted from the gross earnings in the 
making up of the voyage.” And from what was stated at 
the trial, I conelude that as a general rule the value 
of a fishing lugger would, if deducted from the 
gross earnings absorb the whole of them; in other 
words, would cause a forfeiture of the whole of the crew's 
earnings or wages If so it is clear that the 
stipulations I have supposed inserted in the articles 
would be void, as being in contravention of the terms 
of the 182nd section of the Merchant Shipping Act, 
1854. And if so, a custom which it is contended 
governs all agreements between the owners and crews 
of fishing luggers, and has the same effect as the 
stipulation I have supposed to be inserted in written articles. 
between an owner and crew, is equally opposed to the 
terms and spirit of the above section of the Merchant Shipp- 
ing Act, and must be held to be equally void and inopera- 
tive, and I therefore am of opinion that the custom set up 
in the presert case is void in law, and the judgment of the 
Court must be for the plaintiff. 

Judgment for plaintiff, with costs. 


APPOINTMENTS. 


Mr. WirLiAM Henry Cooxx, Q.C., Judge of the Norfolk 
County Courts, has been appointed a Magistrate for the 
county, and took the oaths and his seat, at Norwich, on the 
22nd of March. Mr. Cooke was called to the Bar at the 
Inner Temple in June, 1837, and formerly went the Oxford 
Circuit. On the death of Mr. Serjeant Manning, in 1867, 
Mr. Cooke was appointed Recorder of Oxford, and Judge of 
the Norfolk County Courts (Circuit No. 32). 


Mr. Epwarp WILLIAM Cox, serjeant-at-law, has been ap- 
pointed Deputy-Assistant Judge at the Middlesex Sessions, 
in succession to the late Mr. Joseph Payne. Mr. Serjeant 
Cox was called to the bar at the Middle Temple in May, 
1843, and became a serjeant-at-law in May, 1868. He 
belonged to the Western Circuit. He was recorder of 
Helston and Falmouth from 1857, till June, 1868, when he 
was appointed Recorder of Portsmouth. 


Mr. JouN James Heatu Sarnt, barrister-at-law, of the 
Midland Circuit, has been renee Recorder of Newark- 
on-Trent, in succession to Mr. S. B. Bristowe, who has 
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resigned on being elected M.P. for that borough. Mr. 
Saint was called to the bar at the Inner Temple in May, 
1864, and practises on the Midland Circuit, and at the War- 
wick, Coventry, and Birmingham Sessions. 


Mr. Pavut Ocravius HaxyrHORNE REED, solicitor, of 
Bridgwater, Somersetshire, has been appointed coroner for 
that borough, in the room of Mr. J. Poole, deceased. Mr. 
Reed, who was certificated as a solicitor in Trinity Term, 
1849, has for some years been deputy-coroner of Bridg- 
water. 


Mr. THoxas HENRY ALDBERTON, solicitor, of 97, Edgware- 
road, has been appointed a London Commissioner to ad- 
minister oaths in Chancery. 


Mr. James WALKINS, solicitor, of Bolton, Lancashire, has 
been appointed a Perpetual Commissioner for taking the 
acknowledgments of deeds to be executed by married women. 


Mr. Henry SraANLEY WHALLEY, solicitor, of Blackburn, 
Lancashire, has been appointed a Commissioner for taking 
affidavits in the Courts of Queen's Bench, Common Pleas, 
and Exchequer. 


Mr. Henry Dent Hryrica, of Bedford, has been ap- 
pointed by the Lord Chancellor a Commissioner to Ad- 
minister Oaths in Chancery in England. 


GENERAL CORRESPONDENCE. 


AMALGAMATIONS OF Lire IxsunANCE COMPANIES. 


Sir,—I have just seen a pamphlet entitled * Life Assur- 
ance Companies and their Amalgamations " by a Solicitor, 
in which the author does me the honour to reply to the 
remarks contained in my letter published in your number 
of the 5th of February last. e states in a note at foot 
of the first page, that the principal part of the substance 
of his observations are contained in a letter written by him 
in amswer to my said letter, and published in your Journal 
on the 5th of March. That letter unfortunately escaped 
my notice; otherwise I should have adverted to it in the 
letter of mine which last week you kindly inserted, with 
reference to the same subject. The writer of the pamphlet 
has, from a policyholder’s point of view, offered some very 
pertinent observations. After stating the decision in favour 
of the annuitant in the Family Endowment case, he asks 
(p. 1) :—Is there any difference in the case of a policyholder 
who has not entered into any new contract, and has paid 
his premiums to another company by direction of the com- 
pany with which he contracted withont any intimation from 
either company that it was intended that such payment 
should release the company contracting with him from their 
e This question, assuming, as it does, that the 
policyholder has x9¢ entered into any fresh contract, almost 
invites an answer in the affirmative; but even conceding 
the absence of any novation in the case to which he refers, 
I still maintain that, owing to the peculiar nature of the 
contract of insurance, which requires the performance of 
a periodical act on the yırt of the assured, in order to keep 
the policy alive, a dir ction by the insurers to pay the 
annual premium to uw other company, unless within the 

owers conferred by the deed, will not, as against the 
ormer company, prevent a lapse. The decision in the 
Family Endowment case applies solely to the case of the 
transfer of an existing liability, where no further act re- 
mained to be done on the part of the creditor in order to 
complete his demand. The Lord Chancellor observes in 
his judgment on the fact that the annuitant had made ao 
payment to the new company. Much difficulty, in point 
of classification, will arise in these cases, owing to the great 
diversity of the clauses of the deeds of settlement of each 
company, more especially those, if any exist, which n 
nise or regulate the power of dissolution, transfer, or amal- 
gamation. 

In regard to these powers, insurance companies may be 
divided into two classes, namely, those which have power 
to amalgamate with orto transfer their capital and liabilities 
to other companies; and those which have no such powers. 
With regard to the former class, I submit that, as regards 
all policies current at the date of the amalgamation, pro- 
vided the powers conferred upon the company have been 
strictly pursued, the policyholder will be, by virtue of the 
original contract, transferred to the new body, whether he 





likes it or not. For tbis proposition I cite Re Waterloo As- 
surance Company, Ea parte Carr (33 Beav. 542). In fact, 
the trite, but often forgotten, advice to those about to in- 
sure, to read over their policies, seems peculiarly appropriate 
when we consider that one of the contracting parties isa 
quasi-corporate body, which is entirely governed by its 
articles of association, which are expressly or impliedly in- 
corporated by reference into every policy which it issues 
My former letter, which the “Solicitor” has noticed, 
chiefly refers to the better class of companies, which have no 
amalgamative powers, and which class, for the purpose of 
my argument include, of course, those which, in amalga- 
mating, do not pursue such powers as they may possess. 
With reference to such I again respectfully reiterate the 
proposition I have already asserted, namely, that such 
amalgamations being ultra vires, and therefore void, all ar- 
rangements founded thereon, including the appointment ot 
the transferees, as their agents, receivers and paymasters, 
are equally void; and the recent decision of Vice-Chancellor 
Stuart in Re Empire Assurance Company, Ex parte Challis 
and Others, answers the difficulty suggested by the “ Soli- 
citor," showing, as it does, that want of power to sell will 
invalidate a transfer, notwithstanding that the purchasing 
company had authority to buy. This “new point,” for 
which the ‘ Solicitor ” gives me the credit of starting, he en- 
counters, on the ground, as I understand him, of the com- 
pany being as it were estopped from disputing the validity 
of the payment, in consequence of their obligation, upon 
their dissolution, to make a proper provision for meeting 
their engagements. But I need hardly say that a dissolu- 
tion and an amalgamation with another company are very 
different things. The judgment of Cockburn, C.J., in King 
v. The Accumulative Life Fund and General Assurance Com- 
pany (3 C. B. N. S. 151, 6 W. R. 12), clearly points out the 
distinction, and shows that an amalgamation is cifra vires 
and void when effected under colour ot a power to wind up 
the company. 


The obvious remedy of the policy-holder in such a case, if 
he declines to be transferred, is to claim the full value ot his 
policy. The other objection taken by the “ Solicitor" to my 
" new point" is that the assenting shareholders at least, if 
not the company, would be bound. I do not at present stop 
to consider if such would be the case. It is enough for my 
argument that the company, as such, would not be concluded 
by such payments. Many of the members of the compuny 
are probably under legal disability, and the estates of de- 
ceased members, if any such there be, are also contributories. 
It would be most unjust that these should be mado liable in 
the events above alluded to. The “ Solicitor" cites the case 
of King v. The Accumulative, &c..a8 conclusive against me 
on the question of the right of action of the dissenting 
policy-holder against the company which transfers its busi- 
ness. l think that all it actually deeides is that there is no 
express or implied contract by the company with the policy- 
holder that they will retain in their own hands their capital, 
and not part therewith; and that an action on a qvia 
timet principle was not maintainable against the com- 
pany; but it does not determine that the policyholder 
might not treat the act of the company in refusing 
to accept the annual premium as such a deliberate abandon- 
ment of the contract as to entitle him forthwith to sue for 
damages. (See Coot v. Ambergate Railway Company, 1T 
Q. B. Rep. 127.) As to the option I have given him of 
restraining the company by injunction, or at least of putting 
them under terms, he objects on the grounds of the pro- 
bability that the arrangement will have been completed and 
the assets handed over before the matter reaches the ears of 
the creditor. But this does not apply to transactions of this 
sort, more or indeed nearly so much, as to many other 
grievances where an injunction is the appropriate remedy. 
Amalgamations are always heard of on 'Change, and even 
if one should have been so skilfully arranged as to have 
been concealed at the time from the policyholder, he will 
hear of it quite early enough to have the assets, if any, im- 
pounded for his claim. In thus offering my reasons, from 
the shareholder's point of view, as against that of the 
policyholder, I do not seek to discuss theimportant question 
as to what may be the hability of directors promoting or 
concurring in these said amalgamations. 1 would only re- 
mark that many of the concluding observations of the ** Soli- 
citor’’ would be more appropriate if confined to the acts of 
the governing bodies of the companies instead of being 
levelled against the shareholers at large. 
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Tus Leisure Hovr. 


The editor of the Letsure Hour sends to the editor of the 
Solicitors’ Journal the part for April; at page 257 is a note 
on lawyers’ charges. The criticisms on the article in the 
February Leisure Hour were in some points quite just, and 
the editor hasexpressed his regret that the article was ad- 
mitted in the form in which it appeared. 

The eontributor to the Solicitors’ Journal is mistaken in 
supposing the Leisure Hour to be a magazine for “ Sunday 
reading in the nursery "—at least his ideas of such reading 
must differ from the general opinion of the press, as shown in 
the enclosed extracts. The editor of the Leisure Hour will take 
every opportunity of making reparation for the wrong 
caused by the too indiscriminating tone of the first article. 
He is obliged to the editor of the Solicitors’ Journal and to 
private correspondents for bringing the point before him. 

96, Paternoster-row, April 6. 





County Voriwa. 

Sir,—A lady who is the owner of a house held for a long 
term and worth upwards of £80 per annum wishes to be 
rated for the relief of the poor in respect of it, but would 
like so to deal with the property as to give two of her sons 
a vote for the county. Can any of your readers suggest a 
method of effecting the desired object ? The clause as to the 
lodger franchise is inapplicable. IGNORAMUS. 





Sir,—The Attorneys’ and Solicitors’ Remuneration Bill 
is now in committee, and I think it high time that attor- 
neys and solicitors should be protected as well as clients. 
It often costs £1,000, and seldom less than £500 before an 
attorney is fit to practice, and then he has to wait for busi- 
ness. The examination also is one which requires the 
education of a gentleman, and yet the profitable part of the 
profession is intruded upon by persons who have been 
clerks in attorneys’ offices, then start as law agents, accoun- 
tants, auctioneers, and now liquidators. In cities as well as 
every country town in England are to be found as many as 
one to four who ply like a cabby for hire, in case of illness 
to make a will, or death to assist in proving, passing the 
residuary and succession duty accounts, holding auctions, 
and in case they are referred to a solicitor, then these para- 
sitical lawyers employ the same attorney. There is no 
responsibility against the use of forged stamps, 
although I never knew any ; wills are made, often no execu- 
tor named, and which is difficult to comprehend, yet they 
pass, and there are those who pride themselves, and persons 
of property and position teo, that their law business is done 
without an attorney. If it was made penal to charge di- 
rectly or indirectly for preparing these documenta, or the 
party could at any time after recover back any fees paid, 
this would be a great check. The auctioneer is protected 
by the Excise for his £10 certificate or license, but we have 
no protection whatever for our £6. All probates ought to 
pass through the hands of un attorney, and it is to be feared 
that parties prove at the court for less and avoid the stam p 
as well as the attorney. Residuary accounts ought to be 
attested by an attorney and declared, as well as succession. 

Ottery, Devon. J. 





Sir,— Will you, or one of your readers, inform me what 
are the necessary subjects to take up in an examination for 
a B.A. degree at London University; or, if this informa- 
tion is contained in the‘London University Calendar, where 
and at what price that publication may be obtained ? 

AN ARTICLED CLERK. 


—— —— 


J. J. Wright, a. coloured man, who sits in the General 
Assembly as senator from Beaufort county. was elected yester- 
day Associate Justice of the Supreme Court of this State. 
Wright was born in Pennsylvania, graduated at the Lancasterian 
University in New York, studied law for two years at Mont- 
rose, Pa., and was admitted to the bar in Susquehana coun ; 
being the first coloured man admitted to practice in Pennsyl- 
vania. In 1865 he came South, and was made legal adviser 
of the South Carolina freedmen. He was a delegate to the 
reconstruction convention, and was afterward elected to the 
State senate. Wright is quiet, well-behaved and decidedly 
intelligent, bwt neither his decency nor his little knowledge 
of the law caused his election tothe highest judicial poaition 
in the State. He was elected solely and simply because he is a 
coloured man.— Charleston (U.S.) News. 
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PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

April 1.—Bankruptey Law Amendment (Ireland) Bill. - 
The Marquis of Clanricarde laid on the table a bill, the 
object of which was to place non-traders in the same cate- 
gory as traders. The bill was read a first time, and its se- 
cond reading was fixed for the 2nd of May. 

Peace Preservation (Ireland) Bill.—On the motion of Earl 
Granville, their Lordships agreed not to insist upon their 
amendment to which the Commons had refused to assent. 

Their Lordships rose at twenty-five minutes past five. 


April 4.—The following bills received the Royal assent: — 
The Peace Preservation (Ireland), Mutiny, Marine Mutiny, 
and Coinage Bills, 

The Owen’s College Extension Bill was read a third time 
and passed. 

Revision and Uniformity of Sentences.— Lord Penzance 
moved for a return of the criminal sentences remitted, re- 
duced, or varied by the Crown under the advice of the 
Home SOCIAL during the last three years, distinguishing 
the cases in which the ground of interference was the sup- 
posed innocenco of the parties, the severity of the sentence, 
or other causes. In doing so, he dwelt at length upon the 
defects of the existing system, particularly the uncertainty 
And the absence of publicity of the action of the Home 
Secretary. He recommended the constitution of a Court of 
Appeal, consisting of common law judges or ex-judges, or 
members of the Judicial Committee of the Privy Council, as 
well as the Home Secretary, who should revise sentenees. 
After some remarks from Lord Morley, the Duke of Rich- 
mond, Lord Lyveden, and the Lord Chancellor, the motion 
was withdrawn. 


April 5.—The Ecclesiastical Patronage Transfer Bill was 
read a second time on the motion of Lord Lyttelton. 





HOUSE OF COMMONS. 


April 1.—Mr. Charley gave notice that on the 29th instant 
he would call attention to the recent appointment of Mr. 
Lowry, Q.C., to a court at Manchester, and put a question 
to the Government on the subject. 

Peace Preservation ( Ireland) Bill.—On the motion of Mr. 
Gladstone, the Lords’ amendments were agreed to with one 
exception, which, as affecting a matter of taxation and 
therefore the privileges of the Commons, was rejected. 

The Jrish Land Bill was then resumed in committee and 
the following amendment, to be inserted at the commence- 
ment of clause 2, in accordance with Mr. Gladstone's pro- 
posal on the previeus evening, was adopted :—'' If, in the 
case of any holding not situate within the province of Ulster, 
it shall appear that a usage prevails which in all essential parti- 
culars corresponds with the Ulster tenantright custom, it shall, 
in like manner, and subject to the like conditions, be deemed 
legal, and shall bo enforced in manner provided by this Act. 
—Sir J. Gray then proposed to insert all the remainder of the 
clause. Upon this much discussion took place. —Mr. Glad- 
stone said the intention of the words which had been adopted 
was to apply the whole body of clause 1 to the case of the Ul- 
ster tenant right custom if found to exist in ite essential par- 
tieulars out of Ulster. They proposed to find a much 
simpler substitute for clause 2, by two alterations in clause 
6, which he would state to the committee when they arrived 
at the clause. The amendment was agreed to. It wasthen 
put that the clause as amended should stand partof the bill, and 
the clause as amended was negatived.—Upon clause 3, M 
viding for compensation in the absence of custom, Mr. 
Downing proposed an amendment defining a minimum of 
compensation.—Mr. C. Fortescue opposed the amendment, 
which was withdrawn.—Mr. Walpole objected to the clause. 
—The Solicitor-General for Ireland proposed the addition 
of words, made necessary by the option given under the 
first clause to a tenant to give up his right under the Ulster 
custom, for the purpose of claiming under the subsequent 
sections. Ifclause 3 remained as it was it might be held to 
bar the power given to the Ulster tenant to come in under 
the subsequent compensation clauses. The amendment was 

eed to.—Mr. Corrance said this clause, providing astit 
did for compensation in the absence of custom, contained 
what he might call the major proposition of the 
bill. What was the reasen for it? It was not Fenianism, 
for the landlords were not implicated in that; nor was it 
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the number of evictions, for nine-tenths of them took place 
in consequence ofthe non-payment of rent. What had the 
landlords done to be subjected to this clause’ ‘They would 
be told that they had not improved as they ought. But 
look at the difficulties they had been under. By this clause 
they were creating a new tenant right. while by other 
clauses they had provided for the gradual extinction of the 
Ulster tenant right custom. The clause assumed a right of 
occupation, but he denied that there was any such right. 
They ought to define what was disturbance. He moved to 
leave out the words, “ disturbed in his holding by act of 
the, ” in order to insert the words, ‘‘evicted by, or conse- 
quent upon notice to quit from landlord."—Colonel Bartte- 
lot thought they ought to have some clearer definition of 
what disturbance by the iandlord was.— Mr. Synan said the 
effect of this amendment would be to deprive nine-tenths of 
the tenants of compensation.—Mr. Bruen said some sort of 
definition should by given of “disturbance” by the 
dandlord.—Mr. Gladstone said that his objection to the 
amendment was that it did not define the word disturbance at 
all, though it professed to do so. So far from being a 
word unknown to the law, it was perfectly known, and had 
been referred to in former Acts. He also objected to the 
amendment on account of its vagueness. The purport of 
the motion was to lay down the principle that on the termi- 
nation of a lease there would be no notice to quit, so that 
a lease for a year and a day would bar eviction. It was 
simply the destruction of the bill. ‘The House never would 
consent that when a tenancy from year to year would give 
the tenant a claim for compensation under eviction a lease 
for a year and a day would not.—Mr. Hunt thought that 
there ought to be a definition of tho word disturbance. 
—Mr. Gladstone said that the  Solicitor-General 
thought it better to give an interpretation to the word 
tenant rather than to define the word disturbance.—Mr. 
H was of opinion that a tenant was bound to give up 
peaceable possession of premises held under lease at its ex- 
piration.—Lord J. Manners said that they were legislating 
for Ireland on the assumption that the tenants were the 
most ignorant as well as helpless of people. In point of 
fact if they were offered leases of a year and a day they 
would not accept them.—The Solicitor-General for Ireland 
eaid that the scope and object of the bill was to give com- 
pensation at the expiration of the loase. If theamendment was 
accepted it would deal a death-blow to the bill. It was 
necessary to legislate for Irish tenantry in a different 
manner to that in which they did for English tenants; and 
he mentioned « case in which a large estate in the west of 
Ireland was held by the tenants for a year certain. and on 
its being disputed a stamped agreement with every tenant 
was produced.—Dr. Ball said that it was absolutely neces- 
sary to define the word disturbance. He asked whether an 
assignment was adisturbance or not. There should be a 
definition of disturbance declaring that ncither assignment 
without leave nor eviction on the expiry of a lease was such 
disturbance.—Colonel W. Patten also thought a definition 
of the word desirable.—Mr. Herbert asked who was to have 
the compensation when the tenants were put on the land 
by a middleman.—Mr. Jessel considered that the amend- 
ment was wholly inconsistent with the general principle of 
the bill. —Mr. Gladsto. reminded the committee that the 
two questions of defi.. ion of the word disturbance, and 
compensation to the tc.ant disturbed, wero wholly distinct. 
The first was a proper subject of consideration, but what 
the hon. gentleman opposite wanted was that compensation 
should only be given in cases where a tenant had received 
notice to quit, to which the Government could not consent. 
— Mr. Corrance then withdrew the amendment on the under- 
standing that Mr. Hceadlam’s would be persevered in.— 
Mr. W. Shaw then moved an amendment providing that 
the notice of disturbance signed by the landlord should con- 
tain full reasons for it, and that the compensation should 
jnclude the value of the reclamation of land and the build- 
.Dgs and improvements as wellas inexhausted manure and til- 
lage, the amount to be in the discretion of the judge. He eon- 
tended that great care should be taken in the selection of 
the judges of the new land courts.— Mr. C. Fortescue opposed 
the amendment on the ground that any directions to the 
judge in respect to the assessment of damages were unneces- 
sary, and that the reasons of the landlord for disturbing 
the tenant must be given to the court, so that it was un- 
necessary to give them in the notice. The elause consti- 
‘tuting the court gave the fullest powers to deal with the 
whole question.—Sir P. O’Brien urged on the government 
the propriety of constituting the new courts in such a 
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manner that they should be presided over by accomplished 
judges at adequate salaries, so that they might obtain the 
confidence of the people.—Mr. Bruen concurred.—Mr. 
Brewer said that the subject of the constitution of the courts 
would be discussed in another clause.—Mr. M'C. MONDE 
said that the persons who were to be selected under the bil 
to fill the office of judges would be fully competent to the 
performance of tke duties. — The amendment was withdrawn. 
—Mr. C. Fortescue then moved an amendment in line one 
of the clause, the object of which was to effect entirely that 
which had only been partially effected by the bill as 
originally framed, namely, the separation of the question of 
compensation for improvements otber than permanent im- 
provements from that of damages for oviction or loss sus- 
tained on quitting the holding.—Dr. Ball said that the pro- 
posal of the Chief Secretary was one to alter the original 
plan of the bill as regarded compensation. The effect of the 
amendment would be to give the tenant a right to damages 
for the simple act of eviction, however legal or just it might 
be; and he considered that the committee had a right to 
complain of a new principle of this important character 
being introduced into the bill in the shape of an amendment. 
If they once admitted this principle they could not suppose 
that it would be confined to Ireland. If it be contended 
that the principle is abstractedly a right one, why should 
not the tenants of England and Scotland have the benefit 
of it? 'The bill had been very elaborately íramed, and 
every point well weighed, and yet the principle now em- 
bodied in the amendment was not contemplated at the time 
when the measure was prepared. He trusted that the 
amendment, which was pregnant with very serious conse- 
quences, would be rejected by the committee.— Mr. Glad- 
stone denied that there was the smallest reason to complain 
of the conduct of the Government in propoeing this amend- 
ment. It was nota new principle. ‘The Govermment had 
never admitted the construction put upon the bill by the 
right honourable gentleman, but thoy had, as they were en- 
titled to do, put their own meaning on their own bill, and 
it was rather hard upon the Government that the right hon. 
geatleman should complain that they had been guilty of 
some breach of faith. He (Mr. Gladstone) must entirely 
disclaim the notion that the Government had introduced a 
new principle into the bill. He had stated on the second 
reading that he thought sufficient ground had been shown 
for effecting a more complete separation between compen- 
sation for improvements and damages for simple eviction. 
With regard to the effect that this enactment was to have 
upon the rights of property and upon the relative rights of 
rich and poor, that was a matter which, he dared say, the 
committee would have to consider when they got a little 
further into the discussion; but one thing he would 
say, and it was this, that when they talked in 
that House of the rights of rich and poor, let 
them remember that they were in an assembly in which 
the poor were not represented. It was an assembly in 
which poor men were not contained, and which, having for 
600 years had under its charge legislation for Ireland, had, 
by the manner in which that legislation had been conducted, 
presented to them the state of things which they now found 
in Ireland. It would be to the convenience of the com- 
mittee if the amendment were accepted as a verbal amend- 
ment, as it had no connection with the substantial changes 
in the bill] The right hon. member for Bucks had an 
&mendment proposing compensation in certain cases; the 
Secretary for Ireland proposed compensation in certain other 
cases; and on these two amendments the question of prin- 
ciple could be decided.—Mr. Disraeli said that if the 
amendment was to be taken as ,merely technical, the Secre- 
tary for Ireland had misled them by stating that it was to 
be the preliminary to important changes. The clause 
originally proposed a sliding scale of compensation, and the 
most important point in it was that there was to be no com- 
pensation for eviction on termination of lease. Now the 
right hon. gentleman introduced an entirely new scale, and 
thus justified the observations of his right hon. friend the 
member for Dublin University.--Sir R. Palmer aceepted 
tho amendment as merely verbal, and not affecting the 
primciple. He therefore deprecated taking any division on 
the amendment.—Mr. Hardy understood that if the amend- 
ment was now taken as verbal, the amendment of the mem- 
ber for Bucks should have precedence on Monday evening. 
The amendment was agreed to. 

April 4.—The Jrish Land Bill was resumed in commit- 
tee at clause 3, and Mr. Disraeli moved an amendment, 
limiting compensation to unexhausted improvements and 
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interruption in any course of husbandry suited to the hold- ' deubts which had been raised by the member for Richmond. 
ing, excluding altogether damages for simple determina- ; The amendment, as it stood on the notice paper, was after 


tion of tenancy. He said he was compelled to lead the 
opposition to this part of the clause by the changes made 
in the bill since it got into committee—the extension of the 
Ulster tenant-right all over Ireland, the dropping of clause 
16, which would have given the landlords power to bar- 
gain themselves out of the bill by a thirty-one years’ 
lease, and the proposed declaration that the simple termi- 
nation of a tenancy demands compensation. He was 
ready to give all that gnn required—viz., compensation 
for improvements ; and he would extend it to interruption 
of a course of agriculture. But the idea of the Govern- 
ment to compensate for disturbance without reference to 
these points would give every tenant a contingent remain- 
der to one-third of the freehold. It was opposed to the 
esscntial principles of our legislation, it was unjustified by 
the necessities of Ireland, and would not satisfy the tenant 
farmers.—The Chancellor of the Exchequer denied that 
there had been any change in the principle of the clause. 
Jt had always recognised compensation for disturbance, 
though originally it was mixed up with improvements, which 
had been found inconvenient. The legal right of the land- 
lord to disturb was not ignored, but it was treated as a 
right liable to abuse, the unchecked exercise of which was 
& standing danger to Ireland, and raised the bitterest feel- 
ings between landlords and tenants. So far from being an 
invasion of the rights of property the clause would render 

roperty more secure and valuable.—Mr. Hardy enforced 
Mr. Disraeli’s charge that the clause had been essentially 
changed by making the termination of tenancy alone a sub- 
ject for damages.—Sir Roundell Palmer said he could not 
vote for Mr. Disracli’s amendment. He agreed with Mr. 
Disraeli that the bill had been considerably altered in com- 
mittee, and he acknowledged that he had not originally 
understood that a tenant on giving up his land at the end 
of his lease was to be compensated for the surrender. As 
to the prospective effects of the clause, and, with regard to 
the last, he maintained that it involved an interference with 
the freedom of contract which could only be justified b 
extreme necessity. But no necessity had been shown whic 
could apply to holdings above a certain value or to boná 
Jide leases for a definite duration—say, for seven years. If 
the consideration of improvements was to be eliminated, he 
held that the scale of damages was enormous, and he 
showed how it would complicate the working of the equities 
clause. The proposed removal of clause 16, enabling the 
landlord to cover himself by a thirty-one years’ lease, he 
censured.—Mr. Chichester Fortescue vindicated the Govern- 
ment from the charge of having suddenly changed the 
principle of the clause, though he admitted that it had been 
liberalised, and & larger discretion had been given to the 
court.—Mr. C. S. Read argued that the principle once 
established must be extended.—Mr. C. Buxton discussed 
the principle of the bill, which he described rather as a 
vindication than a violation of the rights of property.— Mr. 
Brodrick, Sir P. O'Brien, Mr. Kavanagh, Mr. H. Matthews, 
Mr. Wm. Fowler, Mr. Bruen, Mr. Maguire, and Mr. Gold- 
ney, also spoke.—Mr. Gladstone, stated that in placo of 
clause 16 (the thirty-one years’ clause) he would propose to 
permit the landlord to give the tenant the right of disposing 
of his interest ; and also that, in order to mark the excep- 
tional'character of thesuspension of free contracts, that parti- 
eular clause would be limited to twenty years, and there- 
after until Parliament should otherwise determine. The 
amendment was directed against the bill as it originally 
stood. [t sought to break down one of the three great 
pillars of the bill, without which it would be a miserable 
ruin, viz., the principle that causeless eviction was a loss to 
the tenant, and ought to be laden with a charge 80 as to pre- 
vent the landlord from resorting to it. The loss to the 
tenant was the loss of his livelihood—the choice offered him 
“between America and the workhouse '—for which the 
clause laid down that he ought to be compensated .—Mr. 
Disraeli having replied, the amendment was negatived by 
a majority of 76, the numbers being 296 to 220. 


April 5.—Bridgwater and Beverley.—The Attorney- 
General gave notice that on Friday next he would move for 
leave to introduce a bill to disfranchise the boroughs of 
Bridgwater and Beverley. 

The Irish Land Bill was resumed in Committee at clause 
3.—Mr. Gladstone moved an amendment which he said 
would have no effect whatever in altering the intention of 
the framers of the bill, but would serve to clear up certain 


‘“‘ compensation" to insert *'for the loss sustained by 
him in quitting his holding." He proposed to amend those 


words as follows:—**For the loss which the Court shall | 


find to have been sustained by him in quitting his hold- 
ing." These words would, he thought, Sow that it was to 
be a matter of judicial cognisance.—Mr. Chaplin said that 
an impression seemed to have sprung up in favour of putting 
aside all English expression of opinion on this question. 
He protested altogether against a dictum of that sort; and 
he must say that, one regard to the application of Irish 
views and customs in Ireland, the conclusion was irresistibly 
forced upon him that if English views and customs had been 
adopted a little more in Ireland, that country would have 
been in a more fortunate condition. With regard to the 
question before the Committee, they were entitled to a much 
more explicit explanation than had been yet yiven of the 
nature of the loss to be compensated. For improvements, 
for interruption in a course of husbandry, for loss and in- 
convenience in changing from à farm, he would compensate 


liberally ; but he conld not conceive a more monstrous pro- | 


position than to compel a man to pay for the non-continn- 
ance of that privilege which had in the first instance 
emanated from himself.—Mr. Walter said that altho 
the words now proposed improved the amendment, they did 
not obviate the objection which he entertained to it. He 
objected to the amendment because the Government pro- 
posed to make an advance upon the scale of damages as it 
originally stood in the bill.—Lord J. Manners contended 
that the amendments which had been introduced were 
hostile to English and Scotch notions of common sense.— 
Mr. Osborne said that the principle of the clause was, that 
the tenant should have compensation for disturbance in his 
holding; and à most important principle it was. He con- 
tended that the bill was not only necessary but inevitable, 
and that it would not beof the slightest use to Ireland without 
the disturbance clause. They talked of introducing English 
systems and English customs into Ireland, but he believed 
that the Irish customs were much better suited, and that 
all that was necessary to introduce from England was a 
little more English money. They wanted protection for 
the small landholder, and in that belief he supported the 
bill, and especially the clause then before the Committee.— 
Dr. Ball said that, although the bill originally spoke of 
damages for evictions, alterations of principles had been 
made by the recent Government amendments. When they 
po osed compensation to the tenant for loss on quitting a 
olding, and appended to the proposition a sliding scale of 
compensation, it might be understood as an intimation to 
the Judge to take that scale as the standard of damages for 
eviction, but the intention was now made clear by the 
words **which shall be determined by the court to have 
been sustained by the tenant on quitting his holding.” 
The objection of principle, however, remained, and he could 
not consent to any proposal which would give damages for 
eviction.—Mr. W. h. mud supported the clause because 
it contained the principle of compensation for arbi 
eviction, and if that were omitted they might as well throw 
the billinto the fire—Mr. Delahunty looked upon the prin- 
ciple of compensation for disturbance of tenants at as 
the vital part of the measure.—Mr. C. Fortescue said the 
member for Dublin University admitted that the Govern- 
ment had from the first intended to provide compensation 
for loss of occupation to the Irish tenant, independent of 
the question of improvement. The Government were of 
opinion that in the present exceptional and dangerous con- 
dition of Ireland, a mere system of compensation for im- 
rovements could not meet the necessities of the case. —Mr. 
enley thought they had reason to complain of the difficulty 
the Government had placed them in.—Sir. G. Colthurst con- 
sidered that the amendments introduced by the Government 
into the bill had completely changed its character, by giving 
compensation for occupancy apart from compensation for 
improvements, and by the omission of the 16th clause.— 
Colonel Barttelot asked for a specific declaration on the part 
of the Government why they had put this provision on the 
paper. He looked upon the clause as a direct interference 
with poe n —— said the plan of the Govern- 
ment, which was called & novel one, was old enough in 
Ulster. Ifthey took out the principle of compensation for 
loss of occupancy, the bill would have no value for the ma- 
jority of the Irish people.—Mr. Gladstone defended the 
clause as amended, which was opposed by Mr. Hardy.— 
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Mr. Moore, Sir G. Jenkinson and Colonel S. Kent having 
spoken, the amendment was carried by a majority of 111, 
the numbers being 298 to 182.—Mr. Corrance moved an 
amendment, limiting the compensation for disturbance to 
five years' rent, and making it apply only to tenements 
rateable at not exceeding £15.—Mr. C. Fortescue objected 
that the amendment was premature, and should be discussed 
when the scale came under consideration. On the merits 
he thought that the amendment too much restricted the 
compensation. Theamendment was withdrawn. 

The Survey of Great Britain, ęc., Bill was read a third time 
and passed. 

The Payment of Members.—Mr. P. A. Taylor moved for 
leave to bring in a bill to restore the ancient constitutional 
custom of the payment of members of Parliament. ‘The 
motion was opposed by Mr. Gladstone, Mr. Hibbert, Mr. 
Cross, and Lord Bury, and on a div'sion was lost by a ma- 
jority of 187, the numbers being 211 to 24. 


April 6.—The second reading of the Site for Places of Wor- 
ship Bill was moved by Mr. O. Morgan. After a debate, in 
which Mr. Richards, Mr. G. Gregory, Mr. Hardy, Mr. 
Bruce, Mr. Hinde Palmer, Mr. Horsman, Mr. Candlish, 
Mr. Henley, Mr. B. Hope, Mr. Mowbray, Mr. Newdegate, 
Mr. S. Hill, Mr. Liddell, Sir J. Hanmer, and Mr. Pease 
took part, the bill was read a second time. 

The Jurors’ Bill was read a second time. 

The second reading of the Summary Conviction Bill was 
moved by Mr. Denman. But being opposed, the bill was 
withdrawn. 

The Attorneys’ and Solicitors’ Remuneration Bill was re- 
sumed in committee at clause 7, relating to a solictor's lien 
on his client’s deed.—Sir J. Trelawny strongly opposed the 
olause.—Mr. G. Gregory pointed out that the client had a 
wery easy method of displacing his solicitor’s lien.—After a 
few words from Mr. Dickinson and Mr. M. Chambers, the 
Solicitor-General suggested that as the clause in its present 
shape was not one that ought to pass, it should now be 
negatived in order that another clause, which would require 
very careful wording, might be brought up at a later stage. 
The clause was negatived accordingly. Clause 9 was 
agreed to, with several verbal amendinents. 


OBITUARY. 


MR. J. G. N. DARBY. 


The death of Jonathan George Norton Darby, Esq., 
barrister-at-law, of the Home Circuit, took place at his 
London residence, Westbourne-park-road, on the 17th 
March. He was born in 1829, and was called to the bar at 
Lincoln’s-inn in June, 1854, and practised as an equity 
draughtsman and conveyancer, on the Homie Circuit, and 
also at the various sessions held in the county of Sussex. 


MR. J. T. GRAVES. 


We have to record the death of John Thomas Graves, 
Esq., barrister-at-law, who had recently resigned the office 
of Poor Law Inspector, which took place on the 29th 
March, at his residence, Thirlestane Lodge, Cheltenham. 
He was born in 1806, and was called to the barat the 
Inner Temple in June, 1831, and in 1846 was appointed 
a Poor Law Inspector. 


MAJOR HENRY COPPOCK. 


The death of Major Henry Coppock, solicitor, town clerk 
of Stockport, and clerk to the magistrates of that borough, 
took place suddenly on the 26th March, at his residence, 
Dar Bank House. He was born on the 31st. March, 1806, 
and had therefore nearly completed his sixty-fourth year. 
Mr. Copnoek was appointed clerk to the Stockport Board 
of Guardianus in 1827, soon after obtaining his attorney's 
certificate. In 1835, on the passing of the Municipal Cor- 

rations Act, he was selected to be the first town clerk of 

tockport, and continued in that office till November, 1848, 
when he was ejected by a small majority. In 1841 he was 
nominated clerk to the old Court of Requests, and in 1847 
received the appointment of Registrar to the Stockport 
County Court. In 1864 Mr. Coppock was re-elected town 
clerk, which office has become vacant by his death. 








Three women have lately been appointed justices of the peace 
in Wyoming Territory. 


SOCIETIES AND INSTITUTIONS 


THE JURIDICAL SOCIETY. 


The anniversary meeting of this society was held on the 
30th ult., at its rooms, St. Martin's-place, Trafalgar-square ; 
Lord Westbury in the chair. 

The Chairman expressed his regret that the society was 
about to lose the services of its hon. secretaries, Mr. C. H. 
Hopwood and Mr. W. Stebbing, and announced that their 

laces would be supplied by Mr. H. R. Droop and Mr. A. C. 
Hasuphrcyi: He also proposed a vote of thanks to Mr. C. 
Clark, treasurer, and the retiring secretaries, which was 
unanimously carried. The names of Mr. Hopwood and Mr, 
Stebbing were added, among others, to the list of the 
council of tho society. 


The Cuarrman then rose, amid cheers, to deliver the 
annual address. He suid that it was not without a remon- 
strance he had consented to preside on the present occasion, 
inasmuch as he desired the duty should devolve upon his 
noble and learned friend the Lord Chancellor, who was, 
however, prevented from undertaking it by his multifarious 
avocations. He must congratulate the society on the fact 
that its last year had been a year of progress, but he must 
suggest to the council the expediency of publishing an 
annual volume, containing not only what he might call ita 
transactions, but some account of the discussions which 
followed tbe reading of the various papers at its meetings. 
Those papers, he might add, exhibited great ability, and he 
regretted that they were not so generally known as they 
deserved to be. He found on referring to the observations 
which he had made when he inaugurated the society in 
1855, that several great and important subjects of legal 
amendment and of the advance of legal science had been 
submitted by him for the consideration of the society ; but 
he was sorry to have to say that, with very few exceptions, 
all those subjects remained precisely in the same position in 
which they then stood. It was indeed extraordinary that 
with all the virtues of our national character there should 
be found mixed up so much of inertia, so much unwilling- 
ness to admit the imperfections of some of our institutions, 
and so much of timidity with regard to change or improve- 
ment. It was undoubtedly true that things in this country 
seldom underwent alteration until, after the lapse of many 
ears, some overwhelming occurrence arose; and we then 
egislated very often in a hurry, and in the confusion of the 
moment, instead of making our amendments the result of 
deliberate judgment. 
aving given expression to those preliminary remarks, 
he would advert to the subjecta which the Government now 
proposed to lay before the people of England, and on 
which a learned body like that which he had the honour of 
addressing ought to be the guides of the public at large. 
One of the chicf topics which he had submitted to the con- 
sideration of tle society in 1855 was the paramount 
necessity of an alteration in our judicial institutions. He 
d pointed out how the province of justice, which ought 
to be one and entire, had been divided in England into two 
separate districts, unconnected with one another, and how 
necessary it was that they should be united together so 
that justice might be administered from a single source 
and not from opposite and conflicting sources. He recol- 
lected very well having made a similar statement some 
thirty years ago, and his suggestion was then looked upon as 
a mere dream that ought not to be seriously attended to. 
It had, however, won its way at last, and was recognised in 
the report of the Judicature Commission—a report 
emanating from persons of the highest possible authority 
in respect of station, intellect, and judgment—as indicating 
an improvement which was yreatly demanded in our 
judicial institutions. The bill introduced by the Govern- 
ment, feeble und imperfect though it was, also recognised 
the principle for which he had long contended, und he 
should be exceedingly glad if the members of the Juridical 
Society would direct their attention to the subject. The 
Government proposed to form the existing courts of jus- 
tice into one great corporate body, all the courts tu be 
integral members ot that body, and each court to be in 
itself self-sufficient, and armed with powers to administer 
every description of jurisdiction. But although that was 
the principle of the hill, the courts were to remain the 
same in name as now, and it was evident therefore, that the 
same courts which now administered law would have the 
inclination to delegate to those courts which at present ad- 
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ministered equity any case arising before them which 
bappened to be governed more particularly by the prin- 
ciples of equitable jurisdiction, so that we should not in 
reality attain after all anything like a perfeet blending of 
the administration of law and equity. Now, he wished the 
society thoroughly to understand the consequences of the 
present separation of the two systems. 

It was impossible that the mind of the judge, which was 
confined to one department, should be so much enlarged 
and instructed in the principles of the administration of 
justice as the mind of a judge who was trained to administer 
ihe duties which belonged to the whole province of jurispru- 
dence. Was it not absurd, too, that the highest obligations 
of justice, as in the familiar cases ef guardians and trustees, 
should be ignored by one set of courts, and that we should 
be compelled to resort to another set of courts to enforce 
the performance of the most plain and simple moral obliga- 
tions? Yet such wereour institutions that the most flagrant 
deseription of injustice—such as the corrupt exercise of 
power over the mind of another in the case of persons oc- 
cupying positions of confidence and trust—was something 
unknown to our ordinary legal tribunals, and which they 
possessed no authority to punish or redress. Surely it was 
ridiculous to have such a division in the administration of 
justice; and although the Government now proposed to 
give that jurisdiction to which he referred, yet he was afraid 
the change would be of little use until we had men who 
were fitted by education to administer it; for it was, he 
was afraid, but too true—and true without re. 
proach to any individual—that our courts had been 
80 separated from one.another that the practitioners and 
judges administering one form of justice knew but little 
of the principles or mode of procedure by which those were 
guided who administered justice under a different system. 
The remedy for the difficulty which he had just pointed out 
lay, as he had stated fifteen years ago, in a more enlarged 
system of legal education. ‘The system of education for 
the law had, he was sorry to say, for a long time 
languished, and was even now far from being in a flourishing 
state; but until there was a system of education compre- 
hending the whole province of justice, it would be idle to 
expect that we should have men who would be perfectly 
familiar with the universal principle of its administration, 
and capable of presiding over courts which were to be at 
once courts of law and courts of equity. Lord Mansfield, 
for instance, had left his mark on English law ; but whence 
did he derive that enlarged comprehension of justice and 
that extensive power of applying its principles by which he 
was distinguished ? He had in early youth received the 
chief part of his education in Scotland, and had become fami- 
liar with the civil law, drawing from that source the prin- 
ciples which he afterwards applicd with so much credit and 
utility to the improvement of our jurisprudence. He trusted, 
therefore, that the society would agree with him as to the 
necessity of impressing on young men who were being brought 
up to the profession of the law how desirable it was that 
they should study the law in a different mode from that of 
mere memoriter application, and with other views than those 
of obtaining a proficiency in the ready citation of decided 
cases. It was useless to shut our eyes to the evils which 
existed, and if we wished to take that place in the jurispru- 
dence of the world which this noble country was entitled to 
occupy, we must elevate our knowledge of jurisprudence as 
à science. Passing from that subject to the state of our law, 
he regretted to have to say that but little in the way of 
improvement had been effected in that respect during the 
last fifteen years. That little consistedin some expurgation 
of the statute-book and in some acknowledgments of the 
duty of making a digest with reference to the ultimate codi- 
fieation of the English law. On the last point he had 
nothing to tell the society but what was a simple matter of 
vexation. It was said of Lord Bacon that when he wanted to 
bribe James I. into a condonation of his offences, he pro- 
mised him, as the best gift he could confer on his fellow- 
subjects, that in three years he would make a code of Eng- 
lish law. The promise was, of course, neglected, and yet 
that great man believed that which he promised to be a 
thing which, if done, would be ample atonement for all 
those offences which were laid to his charge. 

_ As the society was well aware, a commission had been 
issued two or three years ago for the purpose of inquiring 
Into the expediency of preparing a digest of the law. 
That commission reported that it was a thing practicable, 
a thing most expedient, and caleulated to be most 
useful to the community, Unfortunately, they accompanied 


that statement with others which had a backward tendency, 
and the matter remained now, to his great regret, in a position 
in which the whole work had yet to be begun and performed. 
He was glad, however, to be able to add that he had heard the 
Chancellor of the Exchequer not long ago state that he 
thought no public money could be better expended than in 
the production of a digest of the law, and he trusted the 
work might, with these encouraging words to look to, in 
time be accomplished. So far as the condition of our law 
was concerned, we stood completely alone in the civilised 
world. There was not a nation in Europe that had not 
made in that respect greater progress. The code civile of 
Italy was admirable; far superior to the Code Napoleon ; 
and why was it, he wonld ask, that with all our knowledge 
and the treasures of our experience for 300 years embodied 
in reports, we could not extract the gold out of the dust, 
cast away all the dirt by which it was encompassed, and 
embody it in a code which would remain to our credit 
without having the trouble to delve and dig for it in those 
masses of rubbish which were called reports? The reason 
why that was not done he was unable to tell, but 
that it ought to be done no man of common sense, en- 
tertained, he believed, the slightest doubt. It was 
the duty of every lawgiver not only to enact good laws, 
but to enact them in such a manner that the knowledge of 
them might be accessible to all. Was the knowledge of our 
law thus accessible ? The people placed abundant confidence 
in the integrity of its administration, and deservedly so. 
It was that confidence that had preserved our system, for 
generally speaking, the unfortunate man who found himself 
under the necessity of going to law, felt that he was about 
to commit himself to some horrid unknown region, abound- 
ing in snares and pitfalls, into which he entered with fear 
and trembling, and rejoiced if by any chance, after years of 
suffering, he was emancipated from that desert and that 
state of bondage. Why should such a state of things be per- 
mitted to continue? As all sluggaads said, there were lions 
in the path. But what were those lions? In answeri 
that question he would urge on the society not to be led 
away by any mere idolatry of names; for there were dis- 
tinguished men who talked of the non-elasticity of a code 
and the impossibility of deciding cases which might arise if 
the law were reduced to anything like definite rules. He had 
mentioned a short time ago in the House of Lords that when 
dining with the late Lord Lyndhurst, about twenty-five years 
ago, there being present an American lawyer of consider- 
able reputation and several other men eminent in the law, 
and the conversation happening to turn on the peculiarity 
of our jurisdiction, Lord Lyndhurst, whether ironically or 
not he could not say, expressed an opinion to the effect that 
the highest conceivable perfection in the administration of 
justice was to have one court appointed to administer all 
the inferior rules of law, and another the superior rules of 
equity. He roferred to that conversation merely to show 
that men should not permit their own free unfettered reason 
to be dragged at the chariot wheels of any man, however 
eminent he might be. In making these observations he was 
reminded of the story of a good Roman Catholic priest, who, 
being perfectly ignorant of Latin, had a breviary in which 
the word mumpsimus was substituted for the word sumpsimus 
—the printer having made a blunder. The good man hav- 
ing read the breviary for thirty years regularly, somebody 
proposed to him that the error should be correoted, but he 
insisted that he would not give up his mumpstmus, Mutato 
nomine de nobis fabula narratur. Much the same thing might 
with perfect truth be said of the mode in which we dealt 
with subjects of legal reform ; but it was something to have 
the admission made that reform was necessary, and he 
trusted that we should not be long in finding a remedy for 
the existing evils. Leaving that subjeet, he would briefly 
advert to the law of primogeniture. The Government pro- 
posed to abolish that law. They meant to provide in cases 
of intestacy for an equal distribution of real property, which 
amounted in truth to a denial of the right of primogeniture. 
Now he was not at all timid as a reformer, but it was one 
thing to reform the law as an instrument of the judicial ad- 
ministration of justice, and another thing to alter the insti- 
tutions of a people. We could easily alter the &dministra- 
tion of the law by making it more economical in point of 
procedure, but it was a perilous thing to alter any portion 
of the institutions of the people at large. Our present sys- 
tem was derived from the great feu rinciple that the 
olity of the country was founded on the land and made to 
epeud on the land. 'The proposed change was quite & 
different thing from an amendment. Primogeniture, for 
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instance, led to the sending out ef the cadets of families number of speakers ten ; and that the number of members 
into the world, where they won for themselves, under on the rolls was 164. The number of members present at 
the pressure of necessity, great names and great fortunes. the meeting was 29. 

How much did not our empire in India owe to E he 

the exertions of young cadets, especially Scotch, who ' 

had left their homes under the pressure of the) LAW UNION ALT INSURANCE 
institution of which ing ? : 3 i 

ASOR DI MAS aa WaS hu V T waas pdea n The third quinquennial meeting of the shareholders of 


that any man might prevent the operation of the new : Inr 
law by making a will; but it should be borne in mind that | this company was held on Thursday, at the office, Chancery- 
when the inheritance of the eldest son was once stamped by , lane; James Cuddon, Esq., the deputy.chairman of the 
the Legislature as an institution which ought not to exist, , COmpany, residing. : 
things would, under the influence of public opinion, come Mr. F. McGedy (the actuary and secretary) read the notice 
to assume a very different form, so that the subject was one | convening the meeting, and the minutes of the last annual 
well deserving of careful attention. Tho noble and learned | meeting, which were confirmed. The report and balance- 
lord in the next place touehed on the promised measure of | Sheet, iaving been circulated, were taken as read. 
the Government with respect to the transfer of land, ob- The Chairman said:—Gentlemen, I might well content 
serving that abroad our system of uses and trusts was un- myself with at once moving the adoption of the report of 
known, and that, instead of them, recourse was had to | the directors now before you, and which has been in your 
simple contract and agreement, which he said was much | hands for some days, seeing that such report is most explicit 
and full of information as to the company's affairs, and so 


more effectual and infinitely less cumbrous. . 
plain and clear that it can scarcely be misunderstood ; but 
| 





Ecce Sean ion. d E — pd 1t is usual for the person who presides at a meeting such as 
pecially with — to the rights of the latter with eee — eee of lie anne: ee 
respect to property, observing that there was no doubt : . : 
grent room for improvement ín aueh matters n hia | Publicly so much disused, T do not thine I can do better 
country we adhered entirely to the proposition pun marriage company should be evidenced. Firstly, I think it is neces- 
was a legal transfer to the husband of the wife's personal sary that proper rates be fixed ; secondly that all proposals 
property us we Be of the Inconio derived from Ber toal pro: should be carefully examined into, and that such as appear 
perty. That was, however, accompanied with thocondition | oae ile should be rejected ; thirdly, that the mone 
that the gift was made in order that the husband might received from premiums should be em To ed in sound icd 
(do yite Was that d troat in the proper sense of solid invete: ; fourthly, that fier should be a steady 
a m p? "iu pr en dig S dude une Ae amount of new business, and that there should be a sufti- 
formed, the gift might be resumed and placed under regula- EAE "t good a — hes en proper 
tons? In justice he thought it was eo, and probably tothat | ait should be carefully avoided: sixthly, thet the offica 
extent most of those whom he had the honour to address hould * bs koti y» 
would be willing to accept an alteration of the law. He ——— honl d — heo t epe ie E Sapien maar 
ould, hororer suggest to tho members of tho society that | iut alao should be frequently testa, und soventhly tha 
ine amd be md — M DE strictest investigation should take place on all ointa ; 
and see how it was proposed to meet the difficulty as to how | moreover, that the liabilities should be estimated by the 
far tho ite was to bo mado to contributo to fo neret | highest Sale qnd the ass stated at, the omen reasonable 
of the family. e next came to the measure which the D , : 
Government had introduced on the subject of naturalisation | testing the soundness of our company in each of these 
and neutrality. He had striven for years during the Go- ae perum F is x S — puc eere: 
vernment of Lord Palmerston to procure the sanction of | Suficient. ‘ney CR MEO I SUCK AS II Cao ODIBIOR: 0 
the principle that aliens might be permitted to hold land in akilful actuaries, su — theory, but they have been proved 
this country. Lord Palmerston, however, held peculiar | to be more than suflicient by the experience of many first- 
views on the subject, and he was unable to carry out his oe —— pid. cane a —— of years. 
object. The principle was now being acted upon, and the | "niess, therefore, the whole system of life insurance is 
. issue would be, he hoped, the production of the best results. merely speculative and expericuce useless, we are on solid 
He begged, in conclusion, earnestly to direct the attention ground as to our tabular rates. Secondly, the office accounts 
of the society to the various questions to which he had al- show that numerous proposals for large aggregate sums 
luded, because the expression of the opinions of such a body have been declined in every oue of the fifteen years during 
upon them was the best way to secure that they should be — cad has been established. doe Proposes 
understood, and thus a great benefit would by its means | Were declincd a fer proper investigation, and this fact is, 
be conferred upon the community. I mt good ev —— — has Ej been ——— 
On the motion of Sir P. Colquhoun, seconded by Mr. N. | ærely "or fio saze or Going DUSIDess. I any error nas 
Biggs is of thanka wis colony ned iss | bam, emit i ha beon one oÙ midi father an 
— learned lord at the close of his address, and the somewhat increased but for the fact of our having paid 
proceedings termunated. away much money for  reassurances, which, as it 
C has turned out, might have been well retained— 
THE SOLICITORS’ BENEVOLENT ASSOCIATION, but it is easy to be Wise after the event. Thirdly, 
: f as to the investments. Each proposal for investment is 
The usual monthly meeting of the board of directors of | separately investigated and considered by a committee of 
this association was held at the Law Institution, London, on | gentlemen whose daily avocations eminently qualify them 
Wednesday last, the 6th inst. Amongst other business to judge as to the soundness of a security. No securities 
— a donation of £50 was granted to the distressed | are taken which are not marketable. Not a shilling is lent 
— of a member, and a sum of £20 was distributed in | on mere peso security—no foreign securities are enter- 
relief of necessitous families of deceased non-members. | tained. Land and houses, carefully valued, reversions to, 
ME members were admitted to the association, and | orilife interests in, Government funds, or in real estate, or 
. Wiliam Hine Haycock, of London, was elected a mem- | policies of insurance in first. class offices —these ure the se- 
ber of the board in the room of the late Mr. Thos. Harrison. curities in which the company's funds are invested. 
Fourthly, that there is a steady and good amount of new 


š ; business, is proved by the fact that it has during the last 
LAW STUDENTS' DEBATING SOCIETY, fiveyears averaged upwards of £7,000 per annum—an 


At the |i meeting of this society, held on the 5th | amount which is not only highly satisfactory, but far more 
inst., Mr. E. C. Harvie in the chair, the Secretary presented | than could have been reasonably anticipated. The number 
his report of the proceedings of the society during the pre. | of lives now assured exceeds 2,000, an ample number for an 
ceding quarter, from which it appeared that during the | average. Perhaps where a much larger number of lives is 
quarter there had been twelve meetings, at which six legal | assured, there may be greater certainty against a variation 
and four jurisprudential questions had been discussed ; that | of mortality in a single year, but this is unimportant, as 
the average attendance had been twenty-six, and the average | our averages are made up for each series of five years—a 
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period of time amply sufficient to correct the — d 
one or even two years.  Fifthly, as to expenditure. 
officials are not overpaid—I think they are fairly paid an 
certainly not overpaid, nor is there a person in the employ- 
ment of the company whose time is not fully occupied. 
Public attention has been of late drawn to the question of 
commissions to agents. It is the rule of the best offices, 
with some, though with but few exceptions, to allow com- 
missions. I can only say that this question has two aspects. 
I could show that in this oftice our payments to all the 
agents for commission during an entire year have been more 
than compensated for by the benefits derived from invest- 
ments introduced through their connection, and from 
information obtained from them in reference to matters 
within their knowledge, which we consider the payment 
of commission entitles the company to ask for when needed, 
and which information is generally given without cost. It 
is not usual for clients to pay costs in reference to the 
trouble their solicitors have as to effecting life insurances, 
and this fact doubtless gave rise to the allowance of commis- 
sions—a system which it would now be exceedingly difficult 
+ break through. The allowance of commission certainly 
nr increases the business, and therefore the profits, 
I think in a sufficient proportion to recoup the amount 
disburse for commission. Sixthly, an investigation of the 
books shows a regular and safe system of accounts, Those 
accounts are gone into monthly by an eminent firm of ac- 
countants, and are again examined by the auditors,—no 
greater security against mistakes or errors of any kind could. 
I think, be devised. Lastly. the certificate of Mr. Samuel 
Brown, the eminent actuary, the president of the Institute of 
Actuaries, is before you. Can anything be more explicit? 
Is any more rigid system of valuation adopted by any 
company? I think not. The highest estimate is put upon 
the liabilities, while the assets are certainly underestimated. 
In proof of this I may mention that three reversions which 
have fallen in, producing a profit of several thousand 
pounds, have been treated as reversions still; the exact 
amount to be paid to the company not having yet been as- 
certained, I do not see how anything could be more satis- 
factory in this most important of all points. The directors 
are perfectly satisfied with the correctness of Mr. McGedy's 
valuation, having in him entire confidence. But they 
thought to make assurance doubly sure, it was better to 
obtain the revision of Mr. S. Brown, one of the most 
eminent men in the profession, and one in whom the 
whole insurance wol has the most implicit reliance. 
Much stress has been laid in recent discussions in the 
papers upon the possession of very large funds in 
hand. It must be borne in mind that no large funds in 
hand can arise except from a large amount of premiums, 
and a large amount of premiums involves a corresponding 
liability. The resources of an insurance company must be 
viewed in point of security in comparison with its liabilities. 
Let us take our valuation, and suppose all the figures mul- 
tiplied ten-fold, so that we divided amongst the assured a 
cash bonus of £190,000, instead of £19,000, how much better 
would the bonus be? Not a bit better; for there would of 
course be ten tiines the number of persons, with ten times 
the amount assured, between whom it would be divisible. 
The effect would be the same with regard to each individual. 
The bonus now proposed to be declared is equal to a rever- 
sionary bonus of £1 5s. per cent. per annum on the sum 
assured, or taking the average rate of premium at three per 
cent., is equal to a reversionary bonus of about forty per 
cent. on the premiums paid since the last division. It may 
be said that when the funds are very large the expenses 
fall much more lightly in proportion. ‘his is true; but 
when you have to find securities tor a very large fund, ‘it is 
hardly possible to obtain the same rate of interest as for a 
moderate fund—a difference of a quarter or even an eighth 
per cent. in the average rate of interest on the funds 
invested frequently more than counterbalances the advan- 
tage of a less percentage of expenses. I do not underrate 
the possession of large funds, but I say that it should 
not be taken for granted that such possession affords 
either better security or a larger bonus to each individual 
life assured. A small frigate, even in rough weather, is 
generally considered quite as safe as a hundred and twen 
gun ship. You will have heard with regret of the deat 
of the late solicitor, Mr. Durrant, and you will observe in 
the report a recommendation to vote £400 to his widow. 
This lady is young, in a bad state of health, and has a large 
family. I trust, under the circumstances mentioned in the 
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report, that this sum of £400 will be cheerfully — 

The amount and circumstances have been well considered 
by the board. Mr. Burges, who was a director, but who 
— ned his seat at the board, has been selected as solicitor 
on the ground of his being eminently qualified to fill that 
office. His well-known abilities and high standing in his 
profession will, I am sure, be duly appreciated by all 
parties interested. His previous intimate knowledge of the 
company's affairs cannot fail to prove of great advantage. 
As to the fire department, we have found that the largest 
profit is not derived from the highest premiums, and that 
the caution and prudence exercised have well answered our 
expectations. I feel sure that every shareholder will be well 
satisfied with the proposed twelve per cent. dividend and 
bonus, especially as fifteen per cent. is, in fact, also added 
to the paid-up capital; and besides this, a reserve of more 
than five per cent. remains towards the future dividend and 
bonus account. If any gentleman wishes to make any 
remarks, I shall be happy to give all the information in my 
power before moving the adoption of this report. 

No one rising, the Chairman moved that the report be 
adopted. 

Mr. PEMBERTON seconded the motion, which was carried 
unanimously. 

Mr. J. Strong moved “That the recommendation of the 
directors in th»ir report now read, as to the payment of a 
dividend and bonus, be adopted, and that a dividend and 
bonus together, after the rate of twelve per cent. per annum, 
free of income tax, be paid to the shareholders on the paid- 
up capital for the fourteen months ending the 30th of 
November, 1870." 

The motion was unanimously agreed to. 

On the motion of Mr. E. B. Hooks, seconded by Mr. 
THEODORE WATERHOUSE, the retiring directors, as follows, 
were re-elected, namely, Messrs. J. H. Blood, E. Burkitt, 
Jas. Cuddon, W. Docker, Hy. Heffill, H. T. Johns, H. 
Munster, Jno. Nanson, H. W. Parker, Wm. Parsons, Chas. 
Pemberton, H. T. Sankey, George Thomas, and H. S. Was- 
brough. 


Mr. R. W. Roserts proposed, and Mr. Bonp seconded, 
the re-election of Mr. Theodore Waterhouse as shareholders 
auditor for the ensuing year, and it was carried nem. con. 

The CHAIRMAN proposed that Mr. Francis Worsley be re- 
elected as directors’ auditor for the ensuing year 

Mr. F. R. Warp, in seconding the motion, remarked that 
they were much indebted to their auditors for the services 
they rendered to the company. As a director, he felt it in- 
cumbent upon him to make this reference to them, because 
those who knew the way in which they discharged their 
duties could not fail to appreciate their efforts. 

This resolution was also carried unanimously. 

Mr. E. S. Mounsey moved ‘‘ That the sum of £1,500 per 
annum be voted to the directors, to commence from the 
current financial year ; and having respect to the past year, 
that the sum of £350 be voted to them in addition to the 
sum of £1,250 already eum He mentioned that the 
London directors had, in the aggregate, given 1,200 atten- 
dances during the year. 

Mr. ScuuLTZ — the resolution, and it was at once 
carried. 


On the motion of Mr. JosgPH Stone, seconded by Mr. 
HuisH, the sum of 50 guineas was voted to each of the au- 
ditors for his services during the past year. 

Mr. C. A. SWINBURNE then proposed a resolution autho- 
rising the grant of £400 to the widow of the late Mr. G. J. 
Durrant, in recognition of the value of the services rendered 
to the company by Mr. Durrant, as their solicitor from the 
commencement. 

Mr. FREDERICK PARKER seconded the proposition, and it 
was at once acceded to. 

The CuaiRxAN moved a vote of thanks to Mr. Barges, 
the solicitor ; Mr. McGedy, the secretary ; and all the offi- 
cials in the office. 

Mr. C, Pempgrton.—I have much pleasure in seconding 
the motion. 

Mr. F. R. Warp suggested that tho resolution should iu- 
clude the heads of departments under Mr. McGedy—namely, 
Mr. Isaac Rogers, head of the fire department, and 
William Stower, head of the life department, to whom, he 
thought, they were greatly indebted. 

The resolution, with this addition, was then put, and 
unanimously agreed to 

Mr. McGzpr returned thanks. 


— —-— 
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Professor ERASu Us WILSON proposed a vote of thanks to” 


the chairman of the meeting. 

Mr. H. Hancock seconded the proposition, and it was 
carried with unanimity. 

The CHAIRMAN returned thanks. 


— 
eee 


LAW STUDENTS’ JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 


Mr. H. M. Bowras, Lecturer and Reader on Common 
Law and Mercantile Law—Monday, April 11, Class A; 
‘Tuesday, April 12, Class D ; Wednesday, April 13, Class C 
—4.30 to 6 p.m. 

The next lecture will be delivered on Friday, April 22. 





RULES OF COURT 
MADE IN PURSUANCE OF THE 
BANKRUPTCY REPEAL AND INSOLVENT COURT 
ACT, 1869 (32 & 33 Vicr. c. 83). 
Definition of Terms. 
1. The words and terms defined by the general rules 


made in pursuance of the Bankruptcy Act, 1869, to have. 


certain meanings shall, for the purposes of the Act in 
respect of which these rules are made, except as herein 
provided, have similar or analogous meanings, unless tho 
context implies a contrary intention. 

“The Act” shall mean the Bankruptcy Repeal and 
Insolvent Court Act, 1869. 

** Court" shall mean the London Bankruptcy Court, or 
any court having jurisdiction in insolvency. 

* Judge ’’ shall mean the chief judge in bankruptcy, or any 
judge or deputy jndge of any county court having 
jurisdiction in insolvency. 

* Registrar” shall mean the registrar of any county 
court, or his lawful deputy. 

“The Receiver" shall mean the receiver of the late 
Insolvent Debtors Court. 

* The Provisional Assignee " shall mean the provisional 
or official assignee of the estate and effects of any 
person who has taken the benefit of any Act for 
relief of insolvent debtors in England, or the person 
for the time being appointed to perform the remain- 
ing duties of those offices. 

* Ihe Examiner" shall mean the examiner of the late 
Insolvent Debtors Court. 


Practice. 


9. 'The rules of practice and orders of the late Court for 
Relief of Insolvent Debtors in England in force at the 
time of the passing of the Bankruptcy Act, 1861, shall, so 
far as the same are applicable and not inconsistent with 
these rules, be the rules and orders for the regulation of the 
practice and proceedings for the carrying out of the Act. 


Delegation of Powers. 


3. During vacation, or during the illness or absence from 
any reasonable cause of the chief judge in bankruptey, the 
registrar in attendance for the time being has by virtue of 
these rules, delegated to him all the powers and duties of 
such judge. 

4 The chief judge in bankruptcy may delegate to the 
registrars of his court such of the powers vested in him by 
the Act as such judge may deem expedient to delegate, 
except the power to make an order to commit a person for 
contempt. 

5. The judge of a county court may delegate to a regis- 
trar of his court, but to no other officer, sueh of the powers 
vested in him by the Act as he may deem expedient to 
delegate, except the power to make an order to commit a 
person for contempt. 

6. Every order made by a registrar while acting under 
any delegated power, shall have the same force and 
validity as an order made by the judge, but the registrar 
may, if he shall think fit, adjourn any matter for the 
opinion of the judge. 

Adjournment. 


7. The examiner or registrar may, if he think fit, or at 
the request of any party, adjourn any matter coming before 
him for the consideration of the judge. 
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Proceedings. 


8. In matters of insolvency the proceedings shall, sub- 
ject to these rules, be in tho forms hitherto adopted. 


A ffidavits. ° 

9. Affidavits shall be written on foolscap, quarter mar- 
gin, and shall be intituled according to the form in the 
achedule. 

Affidavits may be sworn before the examiner or any other 
officer appointed to take oaths in the court as heretofore, or 
before any commissioner for taking oaths in Chancery or 
at common law, or before a magistrate. 


Applications to the Court. 


10. Applications to the court shall be intituled in the 
same form as affidavits, and shall be according to the form 
in the schedule hereto, unless the Act under which the 
application is made otherwise directs. 


Examination of Insolvent Debtors. 


11. Application fur an order for the further examination 
of an insolvent debtor touching his estate and effects, shall 
be made in the form hereinbefore provided for other appli- 
cations, and shall state precisely the grounds on which the 
same is made, and be supported by aftidavit, and shall in 
the first instance be ex parte, for a rule to show cause, and. 
such rule may be granted by the judge or registrar. 


Rules and Orders. 


12. Rules and orders shall be sealed with the seal of the 
London Bankruptcy Court, or with the seal of a county 
court exercising jurisdiction in insolvency, and shall be 
signed by the examiner or registrar, as the case may be. 
Orders for payment of moncy out of the late Insolvent 
Debtors Court shall also be signed by the chief judge, 
unless he is absent on vaeation or on account of illness, 
then they shall be signed by the registrar in attendance. 


Appeal. 


13. Any decision or order made by the chief judge sball 
be subject to an appeal to the Court of Appeal in Chancery, 
and any decision or order of the judge of a county court 
shall be subject in the first instance to an appeal to the 
chief judge. 

14. An appeal shall be entered within twenty-one davs 
after snch decision or order shall have been made, and if no 
appeal be entered within that time, the said decision or 
order shall be final. 

16. At the time of entering an appeal notice thereof shall 
be given by the appellant to the court appealed from, by 
leaving the same in writing with the examiner or registrar 
aforesaid, who shall forthwith file the same with the pro- 
ceedings ; and a similar notice shall be delivered to the res- 
pondent seven clear days before the day appointed for 
hearing. 

16. At or before the timeof entering an appeal, the party 
intending to appeal shall deposit with the examiner or 
registrar aforesaid such sum, not being less than ten pounds, 
and not exceeding forty pounds, as the court appealed from 
shall direct, to satisfy, so far as the same may extend, any 
costs the appellant may be ordered to pay; and in the ab- 
sence of any such direction the sum deposited shall be 
twenty pounds. 

17. Where there are several respondents in separate 
interests, the court may, if it think fit, direct a separate 
deposit to be made as to every such respondent. 


TÀe Receiver. 

18. The receiver shall find, for the proper discharge of 
his duties, sureties to the extent of £6,000, and shail, to- 
gether with such sureties, execute a joint and severa! bond 
to the chief judge and his successors; or he may give the 
security of a guarantee society for tho said amount of 
£6,000, to be approved by the judge, und to be deposited 
with the comptroller. 

19. In the bond the receiver shall be made liable to the 
whole amount, and the sureties shall guarantee the pay- 
ment thereof in such proportions as shall be approved by 
the judge. 

20. Thoe receiver shall, on pain of dismissal, give immo- 
diate notice in writing to the comptroller of the death, 
bankruptcy, or insolvency of any or either of his surcties, 
and shall forthwith cause a new bond to be executed to the 
like amount by other sureties, to be approved of as above. 
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21. The receiver shall on the first day of January in | application must be served on the insolvent debtor or his 


every year, or within one week thereafter, make a declara- 
tion in writing and file it with the comptroller, that to the 
best of his knowledge and belief his sureties are alive and 
solvent, und state therein any change ef residence of any or 
either such sureties, or he shall deposit with the comptroller 
the last receipt for premium paid, showing that the guaran- 
tee bond remains in force. 

22. The receiver shall keep at the Bank of England the 
monies transferred to him under the provisions of the Act, 
and with the monies so transferred, and all monies hereafter 
received by him as receiver, open and keep an account 
there, to be intituled “ The account of the late Insolvent 
Debtors Court." ‘The said account shall not be used by the 
receiver for his private purposes. 


23. When the quarterly account of the receiver shall 
show that tho cash balance standing to the credit of the 
account kept by the receiver at the Bank of England, inti- 
tuled ‘‘The account of the late insolvent Debtors Court,” 
exceeds the sum of £6,000, he shall transfer any excess 
over the sum of £5,000 (exclusive of any fraction of a pound) 
to the account of the Commissioners for the Reduction of 
the National Debt, and shall give the Treasury and the 
said Commissioners notice of such transfer being made, and 
the consolidated fund shall be liable to the extent of the 
excess so transferred to make good any sum of cash due in 
respect of the estate of insolvent debtors. 


24. Whenever the cash balance standing to the credit | 
of the said account is less than £2,000, the Treasury shall | 


forthwith, on the certificate of the receiver, to be approved 
and countersigned by the chief judge, cause to be paid into 
the Bank of England to the credit of the account intituled 
“ The account of the late Insolvent Debtors Court,” such 
sum out of the growing produce of the consolidated fund, 
as may be required to make up such balance to the sum of 
£5,000, or such other sum as may from time to time be fixed 
by the treasury and the Lord Chancellor. 


The Accounts of the Provisional Assignee and other Officers. 


25. The provisional assignee and the receiver, and an 
other officer of the late Insolvent Debtors Court who re- , 
ceives public monies, shall, once in every quarter of a year , 
deliver to the comptroller an account in duplieate, made up ! 
to the Jast day of the preceding month, of his receipts Add 
payments on account of the estates of insolvent debtors, to- 
gether with his cash book and his banker's pass book duly | 
made up and balanced, and any other books in his posses - 
sion or control which may be required. 

26. The accounts of the provisional assignee and the re- 
ceiver and of the officers aforesaid shall be audited by the 
comptroller, or such person as he (with the sanction of the 
judge) shall appoint, and when audited shall be signed by 
the comptroller, if the same be approved, and the said ac- 
counts shall thereupon be treated as passed. 








Creditors Assignees Account. 


27. The person performing the duties of the provisional 
or official assignee may in any case, and at any time not 
earlier than three months from the date of the appointment 
of a creditors’ assignee, apply to him (and so from time to 
time until it shall appear that the estate is wound up and 
the insolvency closed) for an account of his receipts and 
pay ments. 

28. The —— shall be made in the form in the scho. 
dule, and shall, together with the form of aceount and 
affidavit in the schedule, be sent by post. 

29. If the said assignee shall not file an aecount and affida- 
vit as aforesaid within fourteen days after he shall have been 
applied to for the same, the person performing the duties 
aforesaid may apply to the court for a rule ealli g on him 
to show cause why he should not do so, or be committed to 
prison fer contempt of court, and why he should not pay the 
eosts of, and occasioned by his default. 


Closing of Cases. 

30. Application to the court for postponing the close of 
an insolvency shall be made in the form hereinbefore pro- 
vided for other applications, and shall in the first instance 
be ex parte fora rule to show cause. An affidavit must be 
filed in support disclosing a prima facie case that the insol- 
vent debtor is entitled to property other than that already 
vested in the assignee under the insolvency, and the nature 
of naca puso and in whose possession the same is, or is 
supposed to be, A copy of the order, if any, made on sueh 








representative and any other parties intended to be bound 
or affected thereby in such manner as the judge shall direct. 
When an order postponing the close of an insolvency shall 
be made, the practice heretofore adopted for making property 
available for creditors, where such property did not pass to 
the assignee under the vesting order or petition (asthe case 
may be), shall be followed. 


Winding up of Business. 

31. Assignees shall, as expeditiously as possible, wind up 
estates vested in them respectively, and where any property 
vested in an assignee, whether in possession, reversion, or 
remainder, remains undisposed of after the insolvency shall 
have been closed, the assignee shall apply to the court for 
directions as to the realisation or sale thereof. 

32. The oreditors whose names are contained in the 
Schedule of an insolvent debtor shall have notice of such 
application, which notice shall be sent to them by the proper 


| officer of the court by post, according to their addresses in 


the schedule. 

33. Where the person performing the duties of the pro- 
visional or official assignee is of opinion that the windi 
up of an estate is delayed through the conduct of a credi- 
tor’s assignee, such person may apply to the court to re- 
move such assignee, and to appoint him assignee in the 
place of such creditors’ assignee. 


Production of Records. 
34. Petitions, vesting orders, and all other orders and 
proceeunga in court, shall upon payment of the usual fees, 
produced to the insolvent debtor, a creditor, er the 
attorney of either. 
Office Copies. 

85. Copies of the above records and proceedings, or any of 
them, shall be furnished to the persons aforesaid on payment 
of the usual fees fer the same, provided that the Sadee, or 
the examiner or registrar aforesaid, shall have power to 
order the production of such records and the furnishing of 
copies to any other person on being satisfied that the party 
applying for the same is reasonably entitled thereto, and. 
upon payment of the usual fees. 


Taxation of Costs. 


36. No order for payment of bills of costa out of the estate. 
ef an insolvent debtor, other than the costs of audit which 
may be allowed by the examiner or registrar, shall be made- 
without taxation ; and, except in county court eases, until 
the soliciter of the late Insolvent Debtors Court shall have: 
had due notice of the appointment to tax, who shall attend. 
such taxation if he think it expedient to do so. 


STAMPS. 


Until the Lord Chancellor by order directs that fees shall 
be taken by means of stamps, all fees shall be payable in 
money and accounted for as the Treasury shall, from time 
to time, direct. 

THE SCHEDULE. 
1. Headings of Affidavits, Applications, and Letters. 
In the London Bankruptcy Court [or the County Court 
of ——, holden at ——]. 

Pursuant to the Bankruptcy Repeal and Insolvent Oourt. 
Act, 1869, and the several Acts for relief of insolvent 
debtors in England. 

In the matter of A.B., an insolvent — 

o. 


2. Application to the Court. 


Inthe London Bankruptoy Court [or the County Court 
of ——, holden at ——]. 

Application on behalf of ; when the Court will be 
moved by (applicant in person, or Mr. , 00 or soli- 
eitor for the applicant, as the case may be) that [Aere 
state shortly and precisely the nature of the application, and the 
Act of Parliament and section, if any,on which the applica- 
tion is grounded. | 

8. Letter and Afidavit referred to in General Order, No. 28. 
In the London Bankruptcy Court [or the County Court 
of ——, holden at ——]. 

Sir,—In pursuance of the 32 & 33 Vict. c. 83, and of a 
direction given by the Lord Chancellor as to business pend- 
ing in the late Court for Relief of Insolvent Debtors in 
England, and in the county courts, relating to insolvent 
debtors, I have to request that you will immediately file at 
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my office at (here insert place of office) your account as as- 
signee of the above estate up to the present time.—I am, 
Sir, your obedient servant, 

To E. F. Provisional (or official) assignee. 


N.B.—Every assignee is required, at the end of three 
months, at the farthest, from the time of his appointment, 
to make up an account of the estate and effects of which he 
is assignee, with specific dates of all payments and receipts, 
and to make oath in writing before any person before whom 
affidavits are directed to be sworn, that such account con- 
tains a fair, just, and particular account of such estate and 
effects got in by or for such assignee, and of all payments 
necessarily made or deducted therefrom, and of all expenses 
sought to be allowed in respect thereof,up to the time of 
filing such account, and to file such account so sworn, to- 
gether with a minute concerning the probable assets of the 
estate (if any), at the late court above mentioned. 


In case no property or effecta have been realised or re- 
ceived by the assignee, the word “ nil” must be written on 
both sides of the account before it is signed, and the said 
account and the accompanying form of affidavit must be 
filled up, sworn to, and returned to me as (provisional or 
official) assignee, whether any estate has been realised or not. 

A form of account and affidavit is enclosed, and take 
notice that you will beliable to be committed to prison for 
contempt of court if you fail to comply with the above 
directions. 

An account of all moneys received and paid by E. F., of 
—, assignee of the estate and effects of A. B., an insolvent 
debtor, to the —— day of ——, 18— inclusive. 


Dr. 


Cr. 





Balance in hand 


| 








£ | Total... 
This is the account referred to in the 
affidavit of E.F., sworn before me 
R 


N.B.—The law costa are to be claimed in the account, 
subject to taxation, to be made before the day appointed for 
audit, but the amount is not to be carried out. 


Affidavit. 
I, E.F., make oath and say as follows :— 


1. That I was on the —— day of ——, 18—, appointed 
creditors’ assignee of the estate and effects of the above- 
named insolvent debtor, and that as such assignee I have 
conducted the realisation of the said estate. 


9. That the accounts hereto annexed, containing — 
sheets of paper, the first sheet whereof is marked with the 
letter A, i8 true, and such account contains entries of every 
sum of money received by mo on account of the estate and 
effects of the above-named insolvent debtor, [f a previous 
account has been filed, and since the day of ——, 18—, 
here insert the date of the filing of such previous account,] 
and that the payments purporting in such accoun t to have 
been made by me have been so made. 

3. That the reason why I have not previously filed my 
account in the late Court for Relief of Insolvent Debtors is 
(here state the reason). 

4. That as such assignee as aforesaid, I have not, and no 
other person or persons has or have by my order, or with 
my knowledge, received or paid on my aceount as such 
assignee any monies on account of the said estate. 

E.F. 


Sworn at ——, in the county of ——, the — day of 
— 18—, 





Before me, 
Minute concerning the probable assets of the estate. 
(Seo 1 & 2 Vict. c. 110, s. 62.) 
HATHERLEY, C. 
JAMES BACON, 


14th March, 1870. Chief Judge in Bankruptcy. 


PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quotation, April 8, 1870. 
CF'rom the Official List of the actual business transacted.) 


3 per Cent. Consols, 933 Annuities, April, '85 

Ditto for Account, May 931 Do. (Red Sea T.) Aug. 1908 

8 per Cent. Reduced 923 Ex Billa, £1000, — per Ct. 5 pm 
New 3 per Cent., 921 Ditto, £500, Do — 5pm 

Do. 34 per Cont., Jan. '94 Ditto, £100 & £200, — 5pm 

Do. 2j per Cent., Jan. '94 Bank of England Stock, 44 pet 
Do. 5 per Cent., Jan. "78 Ct. (last half-year) 236 
Annuities, Jan. ’80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
(ndia Stk.,103 p Ct.Apr.’74, 209 Ind. Enf. Pr., 5 p C., Jan.'72 !06 
Ditto for Account! Ditto, 54 per Cent., May,'79110] 
Ditto 5 per Cent.,July, '80 1134 Ditto Debentures, per Cent., 
Ditto for Aocount, — April,'64 — 
Ditto 4 per Ceat., Oct. '88 100$ Do. Do , 5 per Cent., Aug. '73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 25 p m 
Ditto Enfaced Ppr., 4 per Cent. 913| Ditto, ditto, under £1900," 25 pm 





RAILWAY STOCK. 




















Bhres.' Railways. Paid, |Closing prices 
Stock Bristol and Exeter €*09*0:0000090050000909000090000*20 | 100 TT 
Stook Caledonian...... 090 FOS He 6H HOR 00909999500 0009920 100 78h 
Stock | Glasgow and South-Western sessesressesee : 100 115 
Stock | Great Eastern Ordinary Stock ............ 100 394 
Stock|  Do.,East Anglian Stook, No. 2 ......... 100 1 
Stock | Great Northern c.cccoccccsssssseecsessecsceesse| 100 1174 
Stook Do., A Stock* «e909069 596000 0000009009 000000502999 100 1234 
Stock | Great Southern and Western of Ireland, 100 100 
Btock Great Western—Uri inal e€*600000900090999*000000 100 694. 
Stock | Do., West Midland—Oxford... .... — 100 42 
Btock Do.,do.—New ort 9609900809900 000020500 900005€ 100 36 
Stock | Lancashire and Yorkshire ..............«.« 100 129 
Stock | London, Brighton, and South Coast...... 100 4 
Stock | London, Chatham, and Dover............« 100 15 
Stock | London and North-Western.,..... —— 100 12 
Stock | London and South-Western  ..... — 100 884 
Stock | Manchester,Shoeffleld, and Linooln.........| 100 52$ 
Stock Metropolitan......... eoe oeo $90 0509 0090990569900 9*€9 108 78 
Stock Midland eec2009€ "ELLIT * 090000009 COR eee c205€ AX 100 1254 ` 
Stock | Do., Birmingham and Derby  ............| 100 93 
Stock | North British ...ssessesessssssoseossossosososesse 100 34 

S tock North London LEIET] 80909090090 -9000009050009090900994959 100 118 
Btock | North Stafforüahire........eeeeeee eene bises 100 60 
Stock South Devon ereot 9:998 9509029220200 5€095€ ese 990**9 100 45 
Stock | South-Eastern ........ ROUEN — 100 164 
Stock Tatf Vale...... eeeeatee LELLES) *€99*90002065909*9 @eeogece 1u0 





* A receives no dividend until 6 per cent. bas bean piii co. B. 





INSURANCE COMPANIES. 





No. of] Dividend 


Shares] per annum share. 


Names. Shares. 





ED nut 


















£ £ s. aj& s. d. 
5000] 5 po & bs Clerical, Med.& Gen.Life! 100 {10 0 021 2 6 
400C€ 40 pe & bs County eee [Yr] eee 100 10 0 0 85 0 0 7 
31440] 5 pc & bs | Eagle =,  .. ewe, 50 [00 0 600 
10000| 722s 6d pe| Equityand Law... — ..| 100 | 6 0 0) 7 J 3. 
20000 71 2s 6d pc| English & Scot. Law Li 588 |310 0/5 5 € 
3700] 5 per cent| Bquitable Reversionary... 105 aie 95 0 0 
4600] 5 percent] Do. New... u ..| 50 180 o 0/45 0 0 
50001 5 & 3pshb| Gresham Life 20 |5 0 0 
20000] 5 per cent{ Guardian ... — „| 100 150 o 0(51 10 0 
30000| 5 per cent| Home &Col. Ass., Limtd.! 50 |5 0 0) 3 2 6 
7500| 10 per cent Imperial Lite ^...  ..| 100 jio o o|t6 12 6 
60000] 12 percent| Law Fire... — ..  .., 100 |210 0 3 32 6 
10000] 324 pr cent} Law Lite ... * M 100 [83 17 6|39 12 6 
00000] 10 per cent| Law Union SU o eo 99 [010 of O17 6 
30000] 5117s 6d pc| Legal & General Life ..| 50 |8 0 0|9 9 ; 
20000] 4/128 6d pc} London & Provincial Law, 50 417 of atl 
40 *6 per cent} North Brit. & Mercantile, 50 |6 5 vj23 5 0 
9500] 194 & bne| Provident Life ... .... 10v jio o o|34 lo 9 
89220] 30 per cent} Royal Exchange... | Stock| All £318 








MoN2x MARKET AND CITY INTELLIGENCE. 

There have been few fluctuations in the price of public securi- 
ties during tho week. And during the latter part of tho week, 
notwithstanding somewhat unfavourable reports from the Paris 
Bourse and some other capitals, the fine weather has exercised 
a very favourable influence over all markets, and the funds have 
shown an upward tendency. 

The market for railway stocks and shares was dull at the 
beginning of the week, but has shown greatly increased firmness 
the last few days. 

The demand for money has been moderate, 
fairly abundant. 


the supply being 


bill has been introduced 
that the remuneration of 








LAWYERS AND Law CHABGES.—A 
n the House of Commons providing 
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attorneys and solicitors may be fixed by agreements with their 
clients. ‘The agreement is to exclude all further claims by the 
attorney in respect. to the conduct of the business in reference ' 
to which it is made. 1f this bill becomes law, some of the ! 








abuses referred to in the article in the February part would be ' 


remedied. That article has been subjected to professional 
criticism, the justice of which, on some points, the editor freely | 
acknowledges. In stating some practices which are on all hands 
condemned, the writer guarded against application being made 
to the profession generally. But the tone of the article having 
given umbrage to legal readers, the editor regrets that the cen- 
sures were not more specifically limited to certain abuses. We ! 
have received some specimens of solicitors' charges, the bare 

ublication of which would explain our meaning. Speaking 
—— of solicitors and attorneys as a class, they form an hon- 
ourable profession, numbering in its ranks thousands who are 
as upright and conscientious as any class of the community. As 
to the expenses of conveyancing, and the forms of drawing up 
bills the law itself is answerable, with the usages of the profes- 
sion. To effect reform in these usages is the object of the bill 
before Parliament at the time when we are writing. Mr. Rathbone 
(M.P. for Liverpool) in moving the second reading of the bill 
said it was unnecessary to detain the House at any length, as 
* the present mode of remunerating attorneys and solicitors was 
universally condemned. It was marvellous that there should 
have existed so long a method of remuncrating men by the length 
of their documents and the number of items they could put into 
their bills. Such a system of charge was offensive to every 
high-minded practitioner, while it gave an opportunity to the 
greedy and unscrupulous to fleece their clients." Having 
shown how the present system hindered measures of law 
amendment, especially in regard to mortgage and conveyance of 
property, Mr. — explained that the bill would permit 
attorney s and clients to come to agreement for a fixed remu- 
neration, safeguards being introduced to prevent attorneys 
from taking advantage of the ignorance or inexperience ot 
clients. Taxing masters ought to consider not merely the cur- 
rent usages as to charges, but to estimate the skill, labour, ard 
responsibility in each case. They should have power to remedy 
wrongs, even after the payment of a solicitor's account. Trus- 
tees ought also to be allowed remuneration for legal services to 
clients. A trustee at present is not entitled to make professional 
charges in that capacity.— Leisure Hour. 


SANE EnouGH.—An Ohio murderer, who escaped conviction 
on the plea of insanity, now refuses to pay his lawyers for the 
same reason. 


Ina suit for divorce recently tried before Judge Patchen, of 
Detroit, it was decided that a farm should be equally divided 
between the severed couple, on the ground that the woman, by 
ner hard work, had done as much as the man to acquire tho 


Cases," and of the ** Massachusetts Digest," is preparing for 
the press a new edition of ** Storey on Bailments.’ 


A recent verdict of a Boston jury, that lager beer was not 
udge Lord, of the supreme 


intoxicating, has been set nside b 3 
egal News. 


court of Massachusetts.—-Chicago 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
March 30.—By Messrs. Epwix Fox & BovusnriELD. 


iD mariue mansion, No. 35, Adelaide-crescent, Brighton. 

8,450. 

Leaschold residence. No. 15, Burchley-rond, Kentish-town, annual 
Mare £70; term 99 years unexpired, at £6 2s. 6d. per annum. Sold 

575. , 

Leasehold residence, No. 4, Ashdown-street, Queen's-cresent, Hayer- 
stock-liill, let at £36 per annum; term 99 years from 1865, at £6 per 
annum. Sold £295. 


April 4.—By Mr. WHITTINGHAM. 


Freehold plot of building land, St. Mary’s-road, Hornsey. Sold £250. 
Frechold plot of building land, Hornsey-road. Sold £150. 
Sold £90. 


April 5.—By Messrs. DEBENHAM, TEweon, & FARMER. 


Freehold premises, No. 26, St. John-street, West Smithfield, let on lease 
at £350 per annum. Sold £6,320. 


April 7.—By Messrs. NEwBON & HARDING. 


Frechold honse, No. 103, Abbey-street, Bermondsey. Sold £485. 

Freehold three houses, Nos. 5, 6 and 7. Myrtle-street, Highbury-vale. 
Sold £600. 

Leaschold houses, Webber-street and Vulentine-place, Blackfriars-road ; 
airo the Surrey Flour Mills, producing £135 10s. per annum, term 16 
years unexpired, at £30 5s. 6d. per annum. Sold £420. 

Leasehold house, No. 9, Weedington-road, Kentish-town, let at £30 per 
annum, term 94 years from 1546, at £6 per annum. Sold £255. 

Copyhold house and shop, 135, Upper-street, Islington, let at £90 per 

Sold £1,075. 

By Mr. Franr Lewis. 


Leasehold three houses, with shops, producing £101 per annum, term 
99 years from 1861, at £6 108. per annum. Sold £975. 


Sold 


Freehold plot of building land, Lambton-road, Hornsey. 


annum. 


! 
property. 
Mr. E. H. Bonnett, of Doston, author of ** Leading Criminal 
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By Mr. SEARLE. 


Leasehold house, 6, New-street, Dorset-squar», let at £60 per annum, 
term 31 years unexpired, at £3 8s. per annum, Sold £700. 

Leasehold house, No. 20, Desborough-place, Harrow-read, let at £60 per 
annum, term 88 years unexpired, at £12 12s. per annum. Sold £700. 

Leasehold residence, No. 1, Clarence-terrace, Cambridge-road, Hammer- 
smith, let at £26 per annum, term 744 years unexpired, at £4 per 
annum. Sold £180. 

Leasehold two residences, Nos. 2 and 3, Clarence-terrace, producing 
pd aad annum, term 664 years unexpired, at £8 per annum. Sold 

360. 

Leasehold plot of land, Starch-green, Shepherd's-bush, term 66 years 

unexpired, at £10 per annum. Sold £10. 


By Messrs. HovPER & SHOVELLER. 


Leasehold residence, No. 15, Oxford-square, Hyde-park, annual value 
rp per annum, term 65 years unexpired, at £25 per annum. Sold 
725. 
?, 





AT THE GUILDHALL COFFEE HOUSE. 
April 7.—By Mr. Marsa. 


Leasehold two residences, Nos, 7 and 8, Queen-st, Clerkenwel!, produc- 
— per annum, term 12 years unexpired, at £6 per aunum. Sold 
£245. 

Leasehold, Nos. 25 and 26, Presidert-street East, Clerkenwell, also a 
leasehold groand.rent, the whole producing £78 4s. per annum, term 
13 years unexpired, at £12 per annum. Sold £285. 

Policy for £2,900 in the Law Life Assurance Society, on the life of a 
geutleman aged 29 years. Sold £515. 

Policy for £800 in the Law Life Assurance Society, on the life of a 
gentleman aged 29 years. Sold £155. 

Policy for £500 in the Legal and General Life Assurance Society. on the 
lite of a gentleman aged 29 years. Sold £100. 

Policy for £3,000 in the Union Assurance Oftice, on the life of a gentle- 
man aged 61 years. Sold £1,400. 

Policy for £400 in the Union Assurance Office, on the lite of a gentle- 
man aged 61 years. Sold £250. 

Policy for £400 in the Equitable Assurance Company, on the life of & 
gentleman aged 61 years. Sold £275. 

Eighty-two £5 shares in the Croydon Commercial Gas and Coke Com- 
pany. Sold from £7 to £8 15s. per share. 

Absolute reversion to a molety of £1,000 sterling on the death of a lady 
aged £51 years. Seld £150. 

Absolute reversion on the death of a lady aged 76 yenra, to & moiety 
of a freeliold residence, known as Pliatt-house, Putney, and four 
cottages adjoining, producing £143 5s. per annum. Sold £730. 

Policy for £1,000 in the Metropolitan Life Assurance Company, on the 
life of a gentleman aged 71 years. Sold £4953. 

Policy for £1,000 in the Metropolitan Life Assurance Company, on the 
lite of a gentleman aged 7) years. Sold £485. 

Policy for £1,000 in the Clerical, Medical, and General Life Assurance 
Society, on the life of a gentleman aged 71 years. Sold £530. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


COCK —On April 1, at Farley-terrace, Truro, the wife of Francis Hearle 
Cock, Esq., solicitor, of a son, stillborn, 


MARRIAGES, 
HARVEY—WHEELER—On March 31, at Holy Trinity Church, Barn- 
staple, William Charles Harvey, of Lincoln's-inn, barrister-at-law, to 
Emma Zoller, youngest daughter of the late Gervase Wheeler, Esq. 


DEATHS. 


PHILLIPS—On March 31, at Silverhill, Hastings, John Phillips, soli- 
citor, aged 68. 


BREAKFAST.—Eprs'8 CocoA.—GRATEFUL AND CoMFORTING.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The ‘‘ Civil Service Gazette" remarks :—“ By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Eppshas provided our breakfast tables with a deli- 
cately flavoured beverage which may save us many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—James EPPs & Co., Homeopathic Chemists, Londoa.— (ADVT. ) 





LONDON GAZETTES. 


Gadinding up of S3oínt-3tock Companies. 
FRIDAT, April 1, 1870. 
UNLIMITED IN CHANCERY. 


Company of Proprietors of the Bradford Navigation. -- Vice-Chancellor 
Malins has, by an order dated March 21, ordered that the above 
company be wound up. Evans & Co, Gray's-inn.sq, for Mumford, 
Bradford, solicitor for the petitioners. 

Falcon Life Assurance Society.—Vice Chancellor James has, bdb; an 
order dated March 26, ordered that the above company be wound up, 
and that Mr. Samuel Lowell Price be official liquidator, Deane € 
Chubb, South-sq, Gray’s-inn, solicitors for the petitioner. 

London Total Loss Club.— Petition for winding up, presented March 23, 
directed tobe heard before Vice-Chancellor James on tho first petition- 
day in April. Lewis & Co, Old Jewry, for Oliver & Botterell, Sunder- 
land, solicitors for the petitioners. 


LiusiTED IN. CHANCERY. 


Aberystwith Promenade Pier Company (Limited). — Vice-Chanceller 
Stuart has, by an order dated March 25, ordered that the above com- 
pany be wound up. Paterson & Co, Chancery-lane, solicitors for the 
petitioner. 

Carditf and Newport Colliery & Ironstone Company, (Limited). — Vice- 
Chancellor Stuart has, by an order dated March 21, ordered that tho 
above Company be wound up. Foster, King's-rd, Bedford row, for 
Williams, Cardiff, solicitor for the petitioners. 
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Credit Foncier of England nied and Reduced).—Petition for re- 
ducing the capital from £2,000,000 divided into 200,000 shares of £10 
each, to £1,000,000 divided into 200,000 shares of £5 each, was, pre- 
sented en March 25; and the list of creditors of the company is to 
be made out as for May 3. Uptons & Co, Austinfriars, solicitors to the 
company. 

Great Oceanic Telegraph Company (Limited).—Petition for winding up, 
presented March 29, directed to be heard before Vice-Chancellor 
Malins on April 22. Tucker, St Swithin's-lane, solicitor for the peti- 


tioner. 

Merryfield Mining Company (Limited).—Petition for voluntary wind- 
ing up, presented March 25, directed to be heard before Vice-Chan- 
cellor Stuart on Friday, April 22. Few & Co, Henrietta-st, Covent- 
garden, solicitors for the petitioner. 

TVXSDAT, April 5, 1870. 
LIMITED IN CHANCERY. 

British and Foreign Provision Company (Limited).—Vice-Chancellor 
James has, by an order dated March 26, ordered that the above com- 
pany be wound up. Stokes, Chancery-lane, solicitor for the petitioner. 

Hriendlp Societies Dissoiveu. 
Faipay, April 1, 1870. 


Shropshire Miners Provident Society, Quarry Inn, St George's, Salop. 
March 28. 

2nd Warwickshire Militia Friendly Society, Militia Stores, Leaming- 
ton, Warwick. March 28. 


Creditors under Estates in Chancerp. 
FziDAY, April 1, 1870. 
Last Day of Proof. 


Bacon, Jeseph, Burnham, Somerset, Ironmonger. 
Deacon, V.C. Stuart. Brice, Burnham. 
Newil, Hy, Travancore, Madras. July 2. Newill 9 Newill, V.C. 


May 2. Bacon v 


Malins. Clayton & Son, Lancaster-pl, Strand. 

Crowther, Robert, Wrawby, Lincoln, Farmer. April 25. Burkinshaw 
v Leary, M.R. Massey, Oray's-inn-sq. 

Gilchrist, Jas, Caloutta, Bengal, Tailor. April 16. Gilchrist e Her- 
bert, V.C. Maline. Rylaud, Lincoln’s-inn-tields. 

Heathorn, Hobert, Hamhurst Leigh, Kent, Farmer. May 6. Hea- 
thorn v Heathorn, V.C. Malins. Jennings, Bennett’s-hill, Doctors’ 
commons. 

Johnston, Eliz Pomery, Plymouth, Devon, Widow. April 30. Arms- 
strong v Armstrong, V.C. Stuart. Sele & Gill, Devonport. 

Russell, Martha, Offord-road, Islington, Widow. April 21. Russell e 


Gibbons, V.C. Malins. Hedges & Marshall, Wallingford. 


Sayer, Joseph, Crabtree-row, Shoreditch, Gent. April 20. Railton v 
Walter, M.R. Hussey, Gt Knightrider-st. 

Tickle, Hy, Parr, Lancaster, Farmer. May 2. Tickle » Kelsall, V.C. 
Malins. Ansdell, St. Helens, 

Walker, Ellen Sarah, Brompton-rd, Milliner. May 5. Walker v 
Houghton, V.C. Stuart. Foster, New Burlington-st. 


Walker, Wm, Brompton-rd, Milliner, May 5. Walker v Houghton, 
V.C. Stuart. Foster, New Burlington-st. 

Blind Asyium,S Surrey. April 25. Harris v Darley, V.C. Stuart. 

Next of Kin. 

McCraw, Wm Bailey, Sydney, New South Wales, Coxswain. Nov 1. 
V.C. Malins. 

Robinson, Jas, Nortonthorpe Mills, York, Designer of Fancy Cloth 
Patterns. May 18. Robinson e Kobinsou, V.C. Malins. 


TuzspAY, April 5, 1870. 


Cross, John, Bury, Lancaster, Farmer. May 9. Nuttall v Cross, V.C. 
Stuart. Whitehead, Bury. 

Harris, Eliz, Bromyard, Hereford, Widow. May 10. James v Green, 
V.C. Stuart. Eckley, Bromyard. 

Lamb, Edwd Buckton, Hinde-st, Manchester sq, Architect. April 20. 
Lamb v Lamb, V.C. Stuart. Hodgkinson & Watts, Little Tower-st. 
Tompson, Joseph Wm, Perceval-st, Clerkenweli, Watchmaker. May 1. 
DoD v Holliday, V.C. Stuart. Smith & Sons, Furnival's-inn, 

6 rn. 


Creditors under 22 & 23 Viet. cap. 35. 
Last Day of Claim. 
Fripay, April 1, 1870. 
Barnard, Marian, Soutliwick-cresent, Hyde-park, Widow. 
kingston & Dorman, Essex-at, Strand. 
Brownson, Ann, Norwich, Spinster. June i. 
Strand. 
Durt, Amelia Charlotte, Grosvenor.pl, Widow. May16. Budd & Son, 
Bedford.row. 
Fearnside, Tarver Richard, Weighton-rd, South Penge. park, Gent. 


May L 
Young & Co, Essex-st, 


May 1. Harrison & Potts, New-inn, Strand. 
Hill, Fras, St John, Worcester, Widow. May 30. Pidcock & Sons, 
Worcester. 


Ibbotson, Joseph Hy, Goole, York, Shipping Agent. March 31. Pickard 
& Co, Halifax. 

Mason, Jane, Goxhill, Lincoln, Widow. 
Humber. 

Roberts, John, Little Chapel st, Soho, Gunmaker. 
Welbeck-st, Cavendish-sq. 

Traherne, Louisa, 8t Hilary, Glamorgan, Spinster. 
Co, Cheltenham. 

Tyler, Sophia Cholmeley, Malvern, 
Jones & Starling, Gray’s-inn-sq. 

Valiance, Catherine Margaret, Cavendish-sq, Widow. May 30. Grover 
& Humphreys, King’s Bench-walk. 

Whitmore, Joho, Hereturd-st, Park-lane, Esq. Walkers & 
Co, Lincoln's iua. 

Williamson, Isaac, Bedford-row, Clapham, Omnibus Proprietor. June 
24. Wyatt, Arthur-st West, London-bridge. 

Wolff, Johann Jacob, South-cresent, B dford.sq, 
Jeweller, May 7. Pelissier, Berwick-st, Oxford-st. 

Woolley, Samuel, Winster, Derby, Farmer. June 1. 


TvxspAY, April 5, 1970, 


Brook, Edward, Wakefleld, York, Stock Breker. May 6. Wainwright 
& Co, Waketleid. 


May 9. Mason, Barton-upon. 

May2. Kernot, 
May 20. Bubb & 
Worcester, Widow. May 20. 


May 1. 


Manufacturing 
Hartley, Burnley. 


May 11. 
Sept 10. Ter- 


Carter, Wm, Patrick Brompton, York, Farmer. Hunton, 
Richmond. 

Darley, Edward Joseph. East Sheen, Surrey, Merchant. 
rell & Chamberlain, Basinghall-st. 

Day, Thos Hermitage, Rochester, Kent, Esq. June 24. Tathams & Co, 
Frederick 's-pl, Old Jewry. 

Duncombe, Hy Haynes, New-inn, Strand, Gent. July 4. McMillin, 
Bloomsbarv-sq. 

Firman, Fredk Thos, Hadleigh, Essex, Farmer. April 25. Woodard, 
Ingram-ct, Fenchurch-si. 

Gille, Eliz, Orchard-st, Clarence-rd, Kentish-town, Spinster. May 10. 
Walters & Gush, Finsbury-circus. 

Wilkinson 


Gray, Thos Singleton, Gosport, Hants, Surgeon. April 23. 
Cheltenham, Gloucester, Widow. May 3. 


Gosport. 

Grey, Catherine Marie, 
Cookson & Co, New-sq, Lincoln’s-inn. 

Hardcastle, Jas, Firwood, Lancashire, Bleacher, June 20. Briggs & 
Bailey, Bolton. 

Hicks, Priscilla, Connaught-sq, Hyde-park, Widow. May 16. Clapham 
& Fitch, Bishopsgate Without. 

— Wm, Rushington Manor, Hants, Esq. May l. Hull & Co, 

pool. 

Maule, Wm, North Sunderland, Northumberland, Merchant. May 12. 
Dickson, Alnwick. 

Nunnerley, Richard, Kingston-upon-Thames, Surrey. April 25. Bell 
& Newman, Kingston-on- Thames. 

Oliverson, Robt, Reigate, Surrey, Esq. May 16. Oliverson & Co, Rei- 
gate. 

Price, Marianne Grove, Taynton, Gloucester, Widow. May 20, Evans 
& Co, Nicholas-lane, Lombard-st. 

Russell, Saml King, Kock Ferry, Cheshire, Surgeon. April 30. Wood- 
burn & Pemberton, Lpool. 

Stevens, John, Uflington, Berks, Gent, 
churche-st. 

Sutton, Wm Morrant, Grande Rue Croisy, France, Gent. May 15. 
Dixon & Tempany, Bedfurd-row. 

Sutton, Edward Rogers, Lower Tulse-hill, Surrey, Esq. May 24. Phil- 
lips & Willicombe, Mark-lane. 

Tootell, Wm Smith, Edgware, Middlesex, Esq. Junel, Allen & Son, 
Carlisle-st, Soho-sq. 

Williams, Richard Bowen, Moreb, L'andilo, Carmarthen, Esq. May 
31. Venning & Co, Tokenkouse-yard. 


Bankruyls. 
Fripay, April 1, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Culpeck, Joseph Hy, Argyle-ter, Purk-rd, Peckham, Fellmonger. 
March 29. Brougham. April 12 at 12. 
Greer, Alexander Macminn, Upper Thames-st, Comm Agent. Pet March 
30. Brougham. May 2 at ll. 
Haigh, Benj, & Ralph Fredk Moll, Aldermanbury, Woollen Merchauts, 
Pet March 29. Hazlitt. April 12 at i. 
Heathcote, Bache Harper, Brussels, Major. Pet March 29. Brougham. 
April 27 at 11. 

James, Fredk Hugh, New Bond-st, Tailor. 
April 22 ar 12.30. 

Jung, Rud, Park-rd, Haverstock-hill, Merchant. Pet March 28. Hazlitt. 
April 12 at 11. 

King, Geo, Cheyne-walk, Chelsea, Timber Merchant. Pet March 29. 
Brougham. Aprilll at 1.30. 

Thorp, Chas, Woodside Green, Croydon, Paper Hanging Manufacturer. 
Pet March 29, Brougham. April;2 at 2. 


To Surrender in the Country. 
Harris, John, Newhaven, Sussex, Grocer. Pet March 29. 
Lewes, April 13 at 12. 
Hebden, Arthur, & Wm Foxcroft, Beeston Royds, Yorks, Prussiate of 
Potash Manufacturers. Pet March 28. Marshall. Leeds, April 14 
at ll. 


June Il. Symes & Co, Fen- 


Pet 


Pet March 29. Brougham. 


Blaker. 


Hodgess, Richd, Tipton, Stafford, Grocer. Pet March 21. Walker, 
Dudley, April 14 at 12. 
Jeuking, F. A. D., Birm, Comm Agent. Pet March 28. Chauntler. 


Birm, April 22 at 10. 
McBeth. Cbas, Newport, Monmouth, Innkeeper. 
Roberts. Newport, April 13at 11. 


Under the Bankruptcy Act, 1861. 
To Surrender In London. 


Hart, Ernest Abraham, Wimpole-st, Cavendish-sq, Surgeon. 

16. Pepys. April 12 at 12. 
TuzspAT, April 5, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 

Child, John Wm, Walworth-rd, Grocer. Pet April |. 
May 2ut 11. 

Hall, Wm, Whittington-pl, Highgate-hill, Pianoforte Manufacturer. 
Pet April 2. Brougham. April 26 at ll. 

Vaughan, Hy Win Mascali, Merritt’s-bldgs, Worship-st, Cabinet Maker. 
Pet April 2. Biougham. April,27 at 11. 


To Surrender in the Country. 
Benson, Julia Ann, Troutbeck, Westinoreland, Innkeeper. 
31. Wilson. Kendal, April 19 at li. 
Calow, Wm John, Manch, Corn Factor. Pet March 31. 
April 21 at 10. 


Pet March 28. 


Pet Dec 


Spring-Rice. 


Pet Mareh 
Kay. Manch, 


Clare, John, Cadishead, Lancashire, Farmer. Pet April 2. Hulton. 
Salford, April 16 at 16. 
Hinton, Edwd, Southampton, Innkeeper. Pet March 31. Thorndike. 


Southampton, April 19 at 12. 


McKenna, Terence, Manch, Clothes Dealer. Pet March 3l. Kay. 
Munch, April 21 at 10, 
Neil, Thos, Darlington, Durham, Grocer, Pet March 3]. Crosby. 


Stockton-on-Tees, April 20 at 11, 
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BANKRUPTCIES ANNULLED. 
ToxspAr, April 5, 1870. 


i dn gona Hy, East Stonehouse, Devon, Assistant Paymaster, R. 
. March 23. 
Lewis, Wm Barrett, Exeter, Picture Dealer. March 25, 





(4; 85M LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 


Proposals may be made in the first instance according to the following 
form :— 


Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annual or. other payments) 

Security (state shortly the particulars of security, and, 4f land or build- 
ings , state the net annual income). 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 


— — — ——MÁM A —— — M — a ta i 


IVE PER CENT. DEBENTURES and DEBEN- 
TURE STOCK. 


The Directors of the LLYNVI AND OGMORE RAILWAY COM- 
PANY are prepared to issue Debenture Mortgages, repayable in 3, 5, 
or 7 years, or Perpetual Debenture Stock, bearing interest at the rate 
of five per centum per annum, in any sums not a fraction of a pound 
to an extent not exceeding £45,000, balance now unissued of the 
Company's total available borrowing powers of £203,900, The interest 
at five per cent. of the total available borrowing powers is £10,195 per 
annum, while the balance of revenue after payment of working expenses 
for the year ending 31st December was £23,387 10s. 5d., or at the rate 
of more than 10 per cent. on the amount of the available berrowing 
powers of the Company. 

The usual Commission paid to Brokers and Agents. 

Applications to be made to Messrs. Fenn & Crosthwaite, Stockbrokers, 
50, Threadneedle-street, of whom further particulars and copies of the 
Company's last published accounts may be obtained. 


By erder, 
Bridgend, March, 1870. G. F. SAUNDERS, Secretary. 


PROPOSAL FOR LOAN ON MORTGAGES. 








Just published, demy 8vo, cloth, price 5s., 
AWYERS and DOCTORS; Orphans and Guar- 


dians. A Plea for the better Legislative Protection of Medical 
Men and helpless Patients; the Law of Medical Fees, and a Scheme 
for appointing Medical Assessors. By DAVID READ. 
London: Rosz&T Harpwickg, 192, Piccadilly, W. 


E?XAMINATION QUESTIONS.—Conveyancing 


and Equity Practice and Principles, with Answers, By a 
SOLICITOR. Price One Shilling. 


Boxp, Bell-yard, Temple-bar. 


Just published, Third Edition, 347 pages demy 8vo,in cloth, price 6s., 
SALAMAN’S NEW BANKRUPTCY LAW AND PRACTICE. 


PRACTICAL GUIDE to the BANKRUPTCY 
ae LAW of 1869; being the Bankruptcy and Debtors Acts, Rules 
and Orders of all the Courts arranged and simplified ; with the Statutes 
in Full, Forms and Costs, and Index to the Acts and Rules. 

By JOSEPH SEYMOUR SALAMAN, Solicitor. 
GRooMBRIDGE & Sons, 5, Paternoster-row ; and 
WATERLOW & Sons, Birchin-lane, London. 


HE LAW OF TRADE MARKS, with some 
account of its History and Development in the Decisions of the 
Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln's- 
inn, Barrister-at-Law. Price 3s. 
* [ am indebted to the very valuable little publication of Mr. Lloyd, 
who has collected all the authorities on this subject."—V. C. Woop, in 
McAndrew v. Bassett, March 4. 


59, Carey-street, Lincoln’s-inn, W.C. 


The Companies Acts, 1862 & 1867. 


Every requisite under the above Acts supplied on the shortest notice. 


The BOOKS AND FORMS kept in stock for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 
in the proper form for registration and distribution. SHARE CER- 
TIFICATES engraved and printed. OFFICIAL SEALS designed 
and executed. No charge for sketchea. Companies Fee Stamps, 
Railway Registration Forms. 


Solicitors’ Account Books. 


ASH & FLINT, 
Stationers, Printers, Engravers, Registration Agents, &c., 49, Fleet- 
street, London, E.C. (corner of Serjeants’-inn). 


NOINS.—Ancient Coins for Sale, cheap; Saxon, 
English, Scotch, Rcman, Greek, Egyptian, &c.— Lists sent free 
on application to J, Verity, Earlsheaton, Dewsbury. 

















ING EDWARD'"S SCHOOL, 


GREAT BERKHAMSTEAD, HERTS, 26 miles from London on 
L. & N. W.R. 


THERE ARE FOUR EXHIBITIONS 
At this School, each of the annual value of £60, and each tenable fer four 
at any College, Hospital, or Institution approved by the visitor. 
ey are available to Medical and other Professional Students, as well 
as to those proceeding to the Universities. 
A Prospectus will be sent on application to the Head Master. 


TONY STRATFORD.—ST. PAUL’S SCHOOL. 
b VisrToR.—The Lord Bishop of Oxford. 
WanpEN.—Rev. W. T. Sankey, Vicar. 

Hran Mastrr.—Rev. W, M. Hatch, Fellow of New College, Oxford. 
CnHaPLAIN.—Rev. J. W. Knight, late Head Master of Lichfield 
Grammar School. 
bien in the Upper and Lower School 15 guineas a Term. No 

extras. 
a Apply to Rev. the Warden, Vicarage; or to the Secretary, at the 
chool. 





LIEBIG COMPANY’S EXTRACT OF MEAT. 


MSTERDAM EXHIBITION, 1869, FIRST 


PRIZE. being above the Gold Medal. Supplied to the British, 
French, Prussian, Russian, Italian, Dutch, and other Governments. 
One pint of fine flavoured Beef-tea at 24d. Most convenient and 
economic ‘‘ stock.” 


Catrion.—Only sort warranted genuine by the inventor, Baron 
Liebig, whose signature is on every genuine Jar. 


Ask for LIEBIG COMPANY'S EXTRACT, and not for Liebig's 


Extract of Meat. 
Can 2 6 5, STRAND.— 
"Tf I desire a substantial dinner off the joint, with the agree- 
able accompaniment of light wine, both cheap and good, I know only 
of one house, and that is in the Strand, close to Danes Inn. There you 
may wash down the roast beef of old England with excellent Bur- 
gundy, at two shillings a bottle, or you may be supplied with half & 
bottle for a shilling," —All the Year Round, June 18, 1864, page 440. 
The new Hall lately added is one of the handsomest dining rooms in 
London. Dinners (from the joint), vegetables, &c., Is. 6d. 


SL ACK'S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pase 
sessing such valuable properties renders itin appearance and wear equal 





THE NEW BANKRUPTCY COURT 
Is only a few minutes’ walk from 


to Sterling Silver. Fiddle Pattern. Thread. King’s. 

£ s. d. s. d. Á£5s5.d. £5. d. 
TableForks,perdoz...... 110 Oand118 O 2 4 0 210 0€ 
Dessert ditto ............ | 0 Oand] 10 0 112 0 115 6 
Table Spoons.........».,. l 10 Oandl 18 0 240 210 0 
Dessert ditto ............ | O Oand 10 O 112 0 115 0 
Tea SpoonS.........-.... O12 OandO 18 0 120 1.50 


Every Article forthe Table asin Silver. 
warded on receipt of 20 stamps. 
RICHARD & JOHN SLACK, 336, STRAND. LONDON. 


SLACK'S FENDER AND FIRE-IRON WARE- 
HOUSE is the MOST ECONOMICAL, consistent with good quality :— 
Iron Fenders,3s.6d.; Bronzed ditto, 8s. 6d., with standards; su-eriar 
Drawing-room ditto, 14s. 6d. to 50s.; Fire Irons, 38, 6d. to 20s. Pateut 
Dish Covers, with handlesto take off, 18s. setofsix. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-traya, 
Is, 6d. setof three; elegant Papier Maché ditto, 258. the set. Teapots, 
with plated knob, 5s. 6d.; Coal Scuttles, 2s. 6d. A set of Kitchen Uten- 
lils for cottage, £3. Slack's Cutlery has been celebrated for 50 years, 
svory Table Knives, 14s., 16s., and 18s. per dozen. White Bone Kniveg 
and Forks,8s. 9d. and 12s.; Black Horn ditto, 8s. and 10s. All ware 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pure 
chasers are requested to send for their Catalogue, with 350drawings, and 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Iroamon- 
gery, &«. Maybe had gratis or post free, Every article marked fn plain 
figures at the same low prices for which their establishment bas been 
celebrated for nearly 50 years. Orders above £2 delivered carriage frve 

r rail. 

" RICHARD & JOHN SLACK, 336, STRAND, UONDON. 
Opposite Somerset House. 


— — —— — — —— — — — —— — — — 


RINTING of EVERY DESCRIPTION, Plain 
and Ornamental—Newspapers, Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 


YATES & ALEXANDER, Symonds (and Church-passage), Chancery- 
e. 


A Sample Tea Spoon for- 








UTHORS ADVISED WITH as to the Cost of 


. Printing and Publishing, and the Cheapest Mode of Bringing 
out MSS, 


Yates & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lane. 


eo NOVELTIBS.—Professor Pepper's. 

Lecture Entertainment, “On the last New and Wonderful 
Ghost Effects, and other Optical resources of the Polytechnic." —The 
Romantic Tale of * Rip Van Winkle,” with extraordinary Dioramic 
and Spectral Scenes. The story narrated by Mr. Ward. Vocalist, 
Miss Pearson ; and the new Music by Mr. Frewin, Herr Schalkenbacb, 
and Band.—American Organ daily.—Professor Pepper’s Aunual 
Course “ On Astronomy and Spectrum Analysis," Wednesdays at 2.30 
and uda at 3, during Lent, at the ROYAL POLYTECHNIC. 
Open from 12 to 5 and 7 till 10. Admission to the whole Is. 
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The Subscription to the Souicirors’ JOURNAL is— Town, 26s.; 
Country 285.; with the WEEKLY RBPORTER, 528. Payment 
$n advance includes Double Numbers and Postage. Subscribers 
ean have their Volumes bound at the Office—clot, 2s. 6d.; 
half law calf, As. 6d. 

All Letters intended for publication in the “ Solicitors’ Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


The Solicitors Journal. 


LONDON, APRIL 16, 1870. 
— — 

Mr. LOWE IS GOING TO REDUCE tho 35s. deed stamp 
to 10s., and abolish “followers "—a& change which in 
itself will be a great boon, especially to purchasers of 
small properties. We may, however, note in passing that 
the progressive duty now to be abolished operated to 
some extent to cheek verbosity, and now that it is to be 
done away with it is more than ever expedient that the 
absurd method of remunerating conveyancing by mere 
length, inconvenient to the client —but how much more 
unjust to the conveyancer—should no longer be kept up. 
Mr. Lowe also proposes to make us another present by 
halving the double duty on transfers of copyhold tene- 
ments. All these alterations are to be conditional on 
the House passing, without discussing the merits of 
existing stamps, Mr. Lowe's bill to consolidate that 
indigesta moles, the Stamp Acts. This proposal is made 
in an amusing and characteristic tone, but is not in 
itself unreasonable. A consolidating Act is very much 
needed, and presuming that, with the exceptions above- 
mentioned,this bill will be nothing more, we hope its 
progress will not be obstructed; but it should be 
scratinised carefully in order that nothing ultra pactum 
may be permitted to slip in. 











THE DIRECTORS OF THE BRIGHTON and other railway 
companies have presented to the House of Commons a 
petition (which we print in another column) praying 
that the amount of compensation payable to passengers 
may be limited, and that all claims for compensation 
for accidents may be compulsorily referred to arbitrators 
appointed by the Board of Trade. The arguments of 
the petitioners are much the same as those contained in 
Mr. Joseph Brown's pamphlet, which we noticed at 
length a few weeks ago, though they scarcely put their 
own case so well as he did. Their case is that it is 
contrary to all commercial principles that companies 
should be compelled to enter into contracts attended 
with the risk of heavy damagos, without being allowed 
to make such charges as may reasonably cover the risk. 
The petitioners appear to assume that the maximum 
fares which they are now entitled to charge are not 
sufficiently reasonable to cover the risk—a statement 
which, as we pointed out before, requires further proof 
than the mere fact of asmall dividend affords. Granting, 
however, that this is so, the argument only shows 
that the mazimum ought to be raised so as to allow 
of charges being made which will reasonably cover the 
risk, and does not show at all that the risk should be 
thrown on the passengers instead of on the companies. 
A further argument is drawn by the petitioners from 
the fact that in the case of workmen’s trains on the 
Metropolitan, London, Chatham, & Dover, and Great 
Eastern railways, under certain special Acta, the compen- 
sation to passengers is limited to £100, In these cases, 
however, the fares are exceptionally low, and the persons 
who take the workmen’s tickets of course take the risk 
on themselves in consideration of the reduced fare at 
which they travel. This, therefore, does not touch what 
we consider the main question—vis., are the fares now 
too low reasonably to cover the risk? Besides which 
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these provisions were contained in special Acts, and 
though the clauses were discussed before committees, yet 
this is a very different thing from a principle established 
by a public bill. In fact these clauses really represent 
the terms of the bargain by which the companies in 
question obtained compulsory powers to turn out working 
men from their dwellings. 

As regards the second part of the prayer of the peti- 
tion—viz., for compulsorily referring claims for compen- 
sation to arbitrators chosen by the Board of Trade—we 
think the case of the petitioners a very weak one. They 
do not even propose to confine it to cases where they ad- 
mit liability and only dispute the amount. Indeed, they 
clearly do not propose to do 80, as they suggest that arbi- 
trators would be better able to distinguish between trug 
and fraudulent claims. Why they should be so we are 
unable to imagine. Cases of fraud are usually considered 
to be essentially cases for juries, and not for arbitrators. 
Upon this point, again, the petitioners refer to the fact 
that such & tribunal (viz, arbitrators appointed by the 
Board of Trade) already exists in cases where both parties 
consent, under sections 25 and 26 of the Regulation of 
Railways Act, 1868. It would bea good test of the popu- 
larity of the tribunal to ascertain how often it has been 
resorted to. We never heard of a case, and much doubt 
whether there has ever been one. 


A RECENT NUMBER of the American Lan Review con- 
tains an article on the Law of Insanity which will highly 
please our medical friends and critics. The writer ad- 
vances the proposition that there is no such a thing pro- 
perly speaking, as the law of insanity, and that the whole 
question is merely a question of fact to be decided by the 
jury; or rather it is contended that two questions of fact 
are involved—first, was the party labouring under mental 
disease; and secondly, was the act in question the off- 
spring of that disease. This appears to have been laid 
down by one judge in New Hampshire, in charging a 
jury, and by another judge in the full court dissenting from 
the opinion of the majority. It is obviousthat, asappliedto 
criminal cases, it involves the assumption that all acta 
which are the offspring of mental disease of any kind are 
unpunishable by law. Thisis not, as our readers are all 
aware, the law in this country; neither does it appear to 
be so yet in America. 

It is, of course, a question of fact to be decided by a 
jury, when it arises, acoording to the light thrown upon 
it by the best medical opinions they can obtain, whether 
the party was or is suffering from mental disease. What 
the effect of the mental disease as to rendering his acts 
unpunishable in a criminal court, or invalid in a civil 
court, depends, however, according to our law upon the 
extent and nature of the mental disease. And thusa 
question of law is introduced upon which the jury should 
be instructed, and told, in fact, whether the mere exis- 
tence of mental disease in any form is material to the 
cause they have to try. Another judge in America has 
adopted again a different test. He lays stress on the 
word power, as distinguished from capacity, the word 
more frequently used by lawyers, and states the question 
to be—Has the defendant power to distinguish right 
from wrong, and power to adhere to the right and avoid 
the wrong? This, probably, is an improvement upon the 
ordinary definition, and certainly covers all cases in which 
the act of the defendant ought to go unpunished. The 
only objection to the definition being adopted is that it 
is liable to misapprehension by juries, who might be 
likely to consider it as including cases really of 
want of strength and not of want of power. 





THE ‘“SMALL-POX RIOTS” at White Waltham have 
been pronounced by the Maidenhead justices not to be 
riots at all. The decision may appear somewhat strange 
at first sight, but it is not indefensible when all the cir- 
cumstances of the case are fairly looked at. It seems 
that Mr. Ephraim Davey, clerk to the Local Board for 
the Maidenhead district, knowing that a temporary | 
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small-pox hospital was wanted by the board, took of a 
Mr. John Palmer a house at White Waltham for that 
purpose. He gave £30 a-year for it and meant to re-let 
it to the Board for £60. On the afternoon of the day 
from which his tenancy commenced (the 25th March), 
he put a man in possession to light the fires, to put the 
rooms into a proper condition for the reception of the 
patients and to “ ventilate” the premises. Meanwhile, the 
people of White Waltham had discovered the fact that 
their new neighbours were to be small-pox patients, and 
naturally they did not much relish the prospect. To 
mark their displeasure they certainly adopted somewhat 
violent and unusual means. Twenty-five to thirty men 
appeared on the night of the 25th in the enclosure in 
front of the house, and set to work to ventilate the place 
in good earnest. They smashed most of the windows 
and broke in some of the doors. The result was that 
they were charged before the magistrates with riotously 
demolishing Mr. Palmer’s house. The defence was 
that there had been no riot and no intention absolutely 
to demolish the house. The bench considered that 
neither was there any riot proved nor any intention on 
the part of the defendants to completely destroy Mr. 
Palmer’s premises. It seems to us that on both points 
their decision was correct. The defendants doubtless 
came together for an unlawful purpose, but as 
their proceedings did not inspire terror in the 
minds of any body, they could scarcely be 
deemed “rioters ” (1 Hawkins, P. C. c. 65, s. 5). 
again, was their ultimate object the total demolition of 
the house; and that being so, the window and door break- 
ing was not a “commencement to demolish ” within the 
meaning of the statute under which they were proceeded 
against (R. v. Thomas, 4 C. & P. 337; R. v. Adams, C. & 
M. 299). The proceedings of the defendants were not 
justifiable, but did not furnish the ground of criminal 
proceedings. It may be that they subjected themselves 
to a civil liability, but, under the circumstances, the 
magistrates were right in holding that they had not been 
guilty of a criminal offence. It is the fashion to deride 
*5 justices’ justice," and we have often in this journal 
commented on the eccentricities of the unpaid magis- 
tracy. But in this case, at all events, the decision arrived 
at was, we believe, in strict accordance with the authori- 
ties, The remedy of Mr. Palmer, if lie has any, must be 
sought by a civil action. 


IT APPEARS that the late decision of the Supreme 
Court of the United States in the celebrated *''Legal 
Tender” case of Hepburn v. Griswold* is to be reopened. 
The Supreme Court has concluded to hear the argumenta 
over again. Wehave no information as to the grounds 
on which this, which to English lawyers appears a sin- 
gular proceeding, is ostensibly based, nor do we know 
how common or uncommon such a treatment of a Su- 
preme Court decision may be. But the whole affair con- 
firms the belief that the powers that be have resolved 
that at all hazards the obnoxious jndgment which pro- 
claimed the Legal Tender Act vitra vires shall be reversed. 
It was said shortly after the delivery of the judgment 
that the powers aforesaid made no secret of tkeir de- 
termination to provide some new judges of a more servile 
pattern than Chief Justice Chase and the colleagues who 
agreed with bim. The new judges were elected, took 
their seats, and by their votes was carried the 
resolution to revise the obnoxious decision. This 
style of proceeding will tend to make the Erie share- 
holders rather doubtful of their chances of getting justice 
from the New York courte, Altogether the Americans 
appear very decidedly a go-ahead people. Financial 
operators in the old country can cook accounts very 
ekilfully, but in America they cook the judges, and are 
considering, it is thought, the feasibility of cooking the 
Legislature. 

Apropos of the legal tender question the Supreme 
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Court has recently delivered another decision in pari 
materid, in a case of which a report will be found in 
another column. There a contract had been entered into 
before the Act, by which a lessee had the option of pur- 
chase at a certain price. The lessee exercised the option 
after the Act, but the Court, holding that the terms of 
purchase related back in all respects to the date of the 
original contract, at which time bullion was the only 
currency, ruled that a tender of the price in legal tender 
notes was not sufficient, and that the lessee could claim 
specific performance only on the terms of paying in 
bullion. . 


THE DEBTORS ÁCT, 1869, is beginning to bear fruit, 
some of it of a kind not likely to have been contem- 
plated by its authors. From several cases which have 
been before certain London county courts during the 
last few days, it appears that a person who incurs a debt 
by fraud is often safer from punishment than a person 
who has incurred a debt honestly. If ability to pay 
Subsequent to the judgment can be shown, of course 
the judge may commit, but if the debt has been incured 
by fraud, and the debtor can conceal his place of employ- 
ment or mode of earning a livelihood, he is beyond the 
reach of the jurisdiction of the court. In London and other 
large places there are always numerous people who can 
and do conceal their means of living, and when they are 
alowed to get into debt they are, practically irrespon- 
sponsible, even though the debt be fraudulent. It is 
true that section 18 renders such a debtor liable to & 
years imprisonment, but the provision must of ne- 
cessity be a dead letter in the vast majority of cases. 
The fraudulent debts sued for in county courta are chiefly 
those of collectors of rents, &c., and consist of money re- 
ceived by the defendants and not accounted for. The 
employer of the delinquent collector has, it may be said, 
two courses open to him: he may prosecute for fraud 
under section 18 and send his debtor to prison, but in 
that case he will only be “throwing good money after 
bad," in addition to his loss of time; or he may sue in 
the county court, on the chance that some time before 
the expiration of six years after obtaining judgment it 
may be possible to prove that the defendant has the 
means to pay; but, having taken one course, it is not 
open to him to take the other. Very few creditors will 
involve themselves in the trouble and annoyance of the 
first course, including as it does an examination before 
magistrates and a subsequent trial by a jury; and the 
only alternative is the county court, which is completely 
powerless so long as the delinquent collector has not, or 
conceals the fact that he has, the means to pay. The 
common practice of the county courts, when making 
ordera of committal, is to hold the warrant over if cer- 
tain conditions as to future payment of instalments are 
complied with; but even this lenient method of obtain- 
ing & debt is not now available against the small fry of 
fraudulent debtors. In this respect the change in the 
law has been in favour of the rogues. 





IT IS AN OLD and well-established doctrine that con- 
tracts in restraint of trade are void. Recent cases 
have, however, excepted from this rule contracts made 
for & valuable consideration if in partial restraint 
only and reasonable. What is reasonable must of 
course depend upon the nature of the trade, the posi- 
tion of the contracting parties, and all the surrounding 
circumstances. This rule has recently been carried 
very far in America in a case of Wright v. Ryder, in 
the Supreme Court of California. There the California 
Steam Navigation Company sold one of their vessels to 
the Oregon Steam Navigation Company, and the Oregon 
Company covenanted as part of the contract of sale 
that they would not employ the vessel or her machinery 
in any part of the waters of California during ten 
years. This covenant was held to be void as in restraint 
of trade. 

The Court recognised and cited the English cases, and 
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treated the law of England and America as being the 
same on this point. They seem, however, to have ap- 
plied the rule more striotly than would have been done 
in England. A oontract not to employ in a specified 
place a partioular vesssel for a limited time is certainly 
only in partial restraint of trade, even although the re. 
striotions extended to the whole state, and this decision 
follows, therefore, the narrow rules of the older cases 
rather than the more liberal principles of the later au- 
thorities. 


THE BUSINESS on the Western Circuit was brought to 
a close on Saturday last after an unusually protracted 
assize. The only noticeable features on the circuit were 
the prosecutions arising out of the Bridgwater Election 
Commission, and the very small total number of causes 
tried —namely, 49; which, with the Bridgwater informa- 
tions, made up a total of 53 cases—17 special jury and 
86 common. This number is below the usual average; 
but we are unable to point to any particular oircum- 
stances oontributing to this result, which is probably 
due to the general depression. Bristol contributed the 
largest number of cases—namely, 17; while Devizes oon- 
tributed but one. 

The prisoners whose names appeared in the calendars 
for the six counties and Bristol made a grand total of 262, 
and we are enabled to give an analysis of the degree of 
education of these prisoners, with the exception of 45, 
who, having been bailed on committal, have a blank 
against their names in the column devoted to degree of 
instruction. Taking the remaining 217 prisoners, it 
appears that 1 is of superior education; 8 are well edu- 
cated; 39 can read only; 113 are imperfectly educated, 
that is can read and write imperfectly; while 55 are en- 
tirely uneducated. 

With regard to the waste of judicial power on cirouit, 
we find that on the whole number of cases only 90 were 
of a description not triable at sessions; the; remaining 
172 might and ought to have been disposed of by the 
justices; and, no doubt, would have been, but for the rule 
which compels the judges to clear the gaol. Even of 
the 90 assizes cases several, as for instance, post-office 
offences and burglaries should be triable at sessions, as 
they are not a bit more serious offences than many with 
which the justices have power to deal. We hold it to 
be a positive waste of judicial strength and time that 
these 172 prisoners should have been tried by the Lord 
Chief Baron and Mr. Justice Hannen, and there is an 
incongruity in a “ red judge " trying a man for stealing 
two eggs which we cannot help thinking has a pre- 
judicial effect on the minds of the bystanders. Bear- 
ing in mind that this is one out of eight cirouits, the whole 
waste of power and money must be enormous, and we 
recommend the subject to our political economists as one 
worthy of their attention. 


ARBITRATIONS. 


It is much to be regretted that in the bills by which 
the Government seek to give effect to some of the re- 
commendations of the Judicature Commissioners, no 
attempt is made to improve the system of arbitrations. 
Few portions of the report of the Commission were 
received with more general approval than that in which 
the evila of the present practice are pointed out. ‘In 
the courts of common law a jury has always been 
regarded as the constitutional tribunal for trying issues 
of fact; and the theory is that all such questions are fit 
to be tried in that way. It has, however, long been 
apparent, in the practice of the courts of common law, 
that there are several classes of cases litigated in those 
courts to which trial by jury is not adapted, and in 
which the parties are compelled, in many cases after 
they have incurred all the expense of a trial, to resort to 
private arbitration. Until the Common Law Procedure 
Act of 1854 the parties could not be compelled to go to 
arbitration, and the power given by that Act is limited 


to cases where the dispute relates wholly or in part to 
matters of mere account, or where the parties have them- 
selves, before action, agreed in writing to refer the 
difference to arbitration. The system of arbitration 
which has thus been introduced, is attended with much 
inconvenience. The practice is to refer cases which 
cannot be conveniently tried in court either to a barrister 
or to an expert. <A barrister can seldom give that oon- 
tinuous attention to the case which is essential to itg 
being speedily and satisfactorily disposed of; and an 
expert, being unacquainted with the laws of evidence, 
and with the rules which govern legal proceedings, 
allows questions to be introduced which have nothing to 
do with the matter at issue. In neither case has the 
referee that authority over the praotitioners and wit- 
nesses whioh is essential to the proper conduot of the 
proceedings. If the barrister or solicitor who is engaged 
in the suit, or even a witness, has some other engagement, 
an adjournment is almost a matter of course. The arbi- 
trator makes his own charges, generally depending on 
the number and length of the meetings, and the profes- 
sional fees are regulated accordingly, The result is 
great and unnecessary delay, and a vast increase of 
expense to the suitors. The arbitrator thus appointed is 
the sole judge of law and fact, and there is no appeal 
from his judgment, however erroneous his view of the 
law may be—unless, perhaps, when the error appears 
on the face of his award. Nor is there any remedy, 
whatever may be the miscarriage of the arbitrator, unless 
he fails to decide on all the matters referred to him, or 
exceeds his jurisdiction, or is guilty of some misconduct 
in the course of the case." 

To an unprofessional reader this passage would seem 
to describe a state of things about as unsatisfactory as 
can well be imagined, and one calling for an immediate 
remedy. Toa professional man it will be but too plain 
that the language of the commissioners points out only 
some out of the many faults of the existing system, 
and that, even as to these, it errs rather in the direction 
of under-statement than of over-statement. 

The first, and by no means the least, evil at present 
prevalent is one which the commissioners were not called 
upon to notice, for it arises more from the faults of in- 
dividuals than of the law: it is, that a multitude of 
cases are referred to arbitration which ought not to be 
referred at all. There are unquestionably some cases 
which a judge and jury could not try fairly. If a case 
involves only a masa of isolated details a jury can hardly 
do it justice. A claim, for instance, by a contractor 
against a railway company for works done on their line 
can scarcely be disposed of by a jury ; and can best be 
settled by some one who can go and see the works, have 
them explained to him by competent persons, and bring 
a single mind to bear upon the innumerable details of 
the matter. But it is the fashion now-a-days to refer 
causes, not because a jury cannot do complete justice to 
them, butsimply because they would takean unusual length 
of time, or give exceptional trouble to the judge or the 
jury. And such cases are referred for the most part 
in consequence of pressure applied by the judge upon 
the counsel engaged in the case, and frequently in spite 
of the well-founded objections of the parties themselves. 
Everyone familiar with the proceedings of common law 
courte knows well that if he has & case for trial which 
seems likely to occupy three or four days, and is anxious 
to have it tried out before a jury, whatever the nature 
of the case may be, he will have to encounter a deter- 
mined effort on the part of the judge to force the case to 
arbitration, on no ground whatever but that it will be 
somewhat troublesome to himself and the jury to try it. 
This is, in our judgment, grossly wrong. Ifa suitor'a 
case be such that the constitutional tribunal can do fair 
justice to it, he is entitled to have it tried by that tri- 
bunal, whether it gives trouble or not. And the fact that 
men cannot get their cases tried by the tribunals before 
which the law says they shall be tried, is, we believe, 
among the principal-of the causes which prevent the 


488 





THE SOLICITORS’ JOURNAL & REPORTER. April 16, 1870.. 








business in the common law courts from growing in pro- 
portion to the growth of commerce in the country, 
and which drive suitors, whenever it is possible, to the 
Court of Chancery. 

The second great evil connected with the present sys- 
tem is that, even where a cause is properly referred it is 
not referred at the proper time, but, in the words of the 
commissioners, “ after the parties have incurred all the 
expense of a trial.’ Nineteen out of twenty cases re- 
ferred to arbitration are referred in court, after all court 
fees, counsel’s fees, attorneys’ fees, and costs of witnesses 
have been paid; and, when all this has been done, the 
parties are obliged to begin over again, and bear the costs 
of another trial even more expensive than the trial they 
have already paid for, but have not had. 

The third injustice connected with arbitrations is that 
from no fault of their own, but solely from the nature of 
the claim, and the clumsiness and want of adaptability 
of our tribunals, the suitors in particular cases have 
at their own expense to provide their own judges 
and their own courts. The State professes to keep up 
court-houses and pay the salaries of judges. Yet the 
parties to cases referred have to pay the arbitrators’ fees 
and hire rooms for them to sit in. 

Another evil is not at first sight so obvious as those 
we have mentioned, but it is a very real one. The com- 
missioners point out that “ the arbitrator makes his own 
charges, generally depending on the number and length 
of the meetings." But this is not the only unsatisfactory 
point connected with the arbitrator’s charges. The arbi- 
trator is only entitled to his fees when he has made his 
award, and can only securepaymentof them bytaking care 
not to deliver his award to either party till they are 
paid. If neither party chooses to take up the award, 
the arbitrator never gets paid at all. Any gentleman in 
the habit of acting as arbitrator is therefore obliged, in 
self-defence, to charge such fees as shall cover not only 
fair remuneration for his time and labour, but also in- 
surance against loss of fees in the mode we have pointed 
out. 

The next great evil of the existing state of things is 
that an arbitrator's decision upon every question, whether 
of law or fact, is final and without appeal It is mon- 
strous that because the defects of our ordinary tribunals 
com pel parties to go beforean arbitrator they should lose the 
right of having the questions of law between them decided 
by the highest tribunals, It is monstrous that every de- 
cision of a judge upon a point of law should be subject to 
appeal, and that a decision of one whois nota judge, and 
is presumably less Jearned and less experienced than a 
judge, should be without appeal. 

There can be no doubt, however, that the chief 
source of dissatisfaction with the present system of 
references is the mode in which arbitrations are con- 
ducted. Upon this point the commissioners have cer- 
tainly not exaggerated the state of the case. It is a 
general rule that arbitrations give way to everything. 
Frequent adjournments and long intervals between the 
meetings, entailing inevitably repetition of evidence 
again and again, lead to the two worst faults that can 
mar the administration of justice—unreasonable delay 
and unreasonable expense—faults occurring in arbitrations 
in afar more exaggerated form than in any other existing 
mode of trial. 

For these evils the commissioners suggested a tolerably 
simple remedy. Their plan is as follows:— 

“ We think that there should be attached to the Supreme 
Court officers to be called official referees, and that a judge 
should have power, at any time after the writ of summons, 
and with or without pleading, and generally upon such 
terms as he may think fit, to order a cause, or any matter 
arising therein, to be tried by a referee ; and that whenever 
a cause is to be tried by a referee such trial should be by 
one of these official referees, unless a judge otherwise orders. 
We think, however, that a judge should have power to 
order such trial to be by some person not an official referee 
of the court, but who on being so appointed should pro hac 
vice be deemed to be and should act as if he were an official 


referee. The judge should have quee to direet where the 
trial shall take place, and the re should be at liberty, 
subject to any direetions which may from time te time be 
given by the judge, to adjourn the trial to any place which 
he may deem to be more convenient. The referee should, 
unless the judge otherwise direct, proceed with the trial in. 
open court, de die in diem. . . . The referee should be 
at liberty by writing under his hand to reserve, or pending 
the reference to submit, any question for the decision of the 
Court, or to state any facts specially with power to the 
Court to draw inferences; and the verdict should in such 
case be entered as the Court may direct. In all other 
respects the decision of the referee should have the same 
effect as a verdict at Nisi Prius, subject to the power of the- 
Court to require any explanation or reasons from the referee, 
and to remit the cause or any part thereof for reconsideration. 
to the same or any other referee. The referee should, sub- 
ject to the control of the Court, have full discretionary 
power over the whole‘tor any part of the costs of the pro- 
ceedings before him.” 


The scheme of which the outline is thus drawn would 
substantially meet the wants of the case. Under it an 
arbitrator would be a public officer, paid, like other judges, 
by the public. He would sit in public and continuoüaly. 
His decisions would be subject to a proper appeal. Un- 
certainty, delay and undue expense would thus be 
avoided. But, further, we have no doubt that publicity 
in arbitrations would check the improper referring of 
causes that might be otherwise tried. Judges would: 
not be too anxious to announce publicly that inferior 
officers could try causes better than themselves. 

Probably an unwillingness to create new officers with. 
new salaries has deterred the Government from follow- 
ing the advice of the commissioners. But the evil is a 
very pressing one, far more so than unprofessional people, 
except those who have suffered as victims of the system, 
can at all appreciate. And if, as seems likely, the High 
Court of Justice Bill is to be postponed for a year, it is. 
much to be hoped that some such provisions as those re- 
commended may be inserted in it before next session. 





VOLUNTARY SETTLEMENTS MADE WITHOUT 
POWER OF REVOCATION. 


The rule is usually stated broadly, that the Court of 
Chancery can set aside a voluntary settlement, but will: 
not alter it: and broadly, this is true. There are, how- 
ever, some observations of the Master of the Rolls in 
Lister v. Hodgson, 15 W. R. 547, L. R. 4 Eq. 30, and 
Philipson v. Kerry, 11 W. R. 1034, 32 Beav. 628, which 
have been thought rather puzzling. 

In Lister v. Hodgson his Lordship s2id:— 


What I consider to be established by the case is this, 
that if a voluntary deed is incomplete, this Court will not 
compel the completion of the impugned instrument ; nor,. 
on the other hand, will the Court help a ;^rson who has 
made a gift by a voluntary deed and then repudiates it, and 
aska the Court to set it aside and give him back the money. 
The Court says it will have nothing to do with it: if you 
can bring your action at law, do so ; but this Court will not. 
interfere in any respect whatever. Then, supposing this to - 
be a voluntary deed, it is admitted that it does not 
out the intentions of the petitioner [the donor]; but it is 
said that you may reform it. There 1s this distinction to be 
taken. If a man executes a voluntary deed in his lifetime 
declaring certain trusts, and happens to die, and it is after- 
wards proved, from the instructions or otherwise, tbaf 
beyond all doubt the deed was not prepared in the exact 
manner which he intended, then the deed may be reformed, 
and those particular provisions necessary to carry his inten- 
tion into effect may be introduced. But if the case be that 
he made a mistake, and you say to him, “ You intended that 
there should be a trust in favour of A.," and he says, “E 
intended nosuch thing; I do not choose to give anything te 
À.,'no amount of evidence, however conclusive, proving 
that he did so intend, will at all justify the Court in oom- 
pelling him to introduce & clause into the deed which he 
does not choose to introduce now, although he might at tho 
time have wished to have done so. It comes to this—that 
the Court will never interfere to enforce a contract between 
parties for the due execution of-a voluntary deed. 
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In Philipson v. Kerry, his Lordship said :— 

If this had been a transaction where stock had been 
sold for a valuable consideration, then, possibly, the instru- 
ment might have been reformed, and so modified and recti- 
fied on proof of the intentions of the parties, as to have 
carried those intentions into effect; but in a voluntary gift 
that is impossible. The instrument is either good or bad ; 
it cannot be modified to suit former intentions, unless the 
donor eonsent to make a new and distinct instrument. [The 
denor in this case was dead. ] 

We think, however, that the inconsistency in these 
passages vanishes on examination, as we shall presently 
point out. 

It may belaid down as & general principle that the 
Court refuses to meddle with voluntary settlements ; and 
we understand this policy as based in part on grounds 
identical with those on which the Court refuses to decree 
an injunction or specific performance where its inter- 
ferenoe would be nugatory, or its mandates, if pro- 
nounced, could not be enforced. Moreover, the Court, in 
granting specific performance, is moved by the considera- 
tion that the plaintiff had given value for that to whioh 
it asks the Court to help him, a motive which of course 
is wanting where the basis of the case is a voluntary 
settlement. 

Therefore, if the settlor afterwards changes his mind, 
the Court will not help him to undo what he has done. 
He has other remodies. Nor will it interfere on behalf 
of the donees. It may be olear that if the settlor’s in- 
tention had been carried out, one of them would have 
got more than he has, but the Court will not order the 
settlor specifically to perform his intention. Lord 
Romilly’s remarks in Lister v. Hodgson seem to indicate 
one exception to this rule of not going within tho four 
corners of a voluntary settlement—viz., where, after the 
settlor's death, it appears that there was a tangible mis- 
take in the eonveyancing by which the settlor’s inten- 
tions were embodied. Here the settlor’s death has pre- 
vented his making any re-settlement, and we infer 
that in such a case Lord Romilly would, on clear proof 
that there had been a mistake in the embodying of 
the settlor’s intentions, reotify the voluntary settlement. 
The language used in Philipson v. Kerry (sup.) may at 
first seem inconsistent with this view, but we conceive 
that the inconsistency disappears on consideration. In 
Philipson v. Kerry the Master of the Rolls was speaking 
of that description of impropriety (it does not necessarily 
amount to fraud) which the Court considers to have 
taken place where the settlor executed the settlement 
without being made fully and completely aware of the 
consequences; as, for instance, if he was not made fully 
aware of the consequences of his executing a deed with- 
out power of revocation. So far as anything of that kind 
isimplicated, the deed is either good or bad; if tainted it 
is tainted throughout, and must be set aside. The Court 
will not amend it in favour of the settlor, but will set it 
aside in toto. This, however, is a different thing from a 
mere conveyancing mistake, which, as we understand 
the Master of the Rolls in Lister v. Hodgson, may be reo. 
tified after the settlor’s death. The difference is that in 
one case the settlor knew what he was about, but his 
conveyancer did not follow him; in the other case the 
settlor did not know what he was doing. 

With this qualification it is true, as the rule is broadly 
stated, that the Court will set aside, but will not re- 
form, a voluntary settlement. 

As to the grounds upon which voluntary settlements 
are avoided— Undue Influence, of course, is one principal 
ground. We discussed that subject two years ago,* 
apropos of the cause celebre of Lyon v. Home, and may 
tow pass it by. It is a principle that a volunteer olaim- 
ing under a settlement is saddled with the onus of prov- 
ing that, to use the expression of Lord Eldon in Gilbert 
v. Jeyes, 6 Vea. 296, '* the transaction was righteous." 

The donee must show that the donor knew and under- 
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stood what he was doing; “ but if besides the obtaining 
the benefit of this voluntary gift the donor and donee 
were so situated towards each ether that undue influence 
might have been exeroised by the donee over the donor, 
then a new consideration is added, and the question is, 
not whether the donor knew what he was doing, but 
how the intention was produoed:;" Hoghton v. Hoghton, 
15 Beav. 299, Huguenin v. Basley, 14 Ves. 300. The 
above passage from Lord Romilly’s judgment in Hoghe- 
ton v. Hoghten puta neatly the difference between the 
cases we are writing about and those of undue influence. 

The question whether or notthe Court will set aside 
a voluntary settlement on the ground that the settlor 
did not understand what he was about, is, of course, as & 
question of fact, one upon which no definite hard and 
fast rules can be laid down; nor, if it were possible, 
would it be expedient that any such rules should be laid 
down. There is no test beyond that of common sense 
applied to each case as it arises. 

In Hoghton v. Hoghton Lord Romilly observed that 
the mere reading over a deed to an unprofessional per- 
son would not be sufficient proof that he understood it, 
unless it were shown that the reading was acoompanied 
by an explanation. There may be various circumstances 
which increase the presumption that the settlor could not 
have understood the act he was performing. As, for 
instanoe, if, as in Philipson v. Kerry, its effect was to 
deprive the settlor of all her property, and to render her 
entirely dependent on the bounty, and not merely the 
bounty but the forethought, of her own donee. It would 
require strong evidence to induce the Court to believe that 
a settlor had, with her eyes open, freely consented to so 
imprudent an act. 

In Anderson v. Elsworth, 9 W. R. 888, Vice-Chanoellor 
Stuart set aside a voluntary settlement made by an old 
woman, by which, without power of revocation reserved 
she parted with the whole of her property to a niece. The 
settlor had asked what was the difference between the effect 
of a will and a deed, and had been told that the former was 
revocable, and the latter not. The Vice-Chancellor set 
aside the settlement, on the ground that she had not been 
informed of this further difference, that the deed, unlike 
the will, divested her of her property immediately. In 
this case the donor lived with the donee till her death, 
and there seems to have been no evidence that she had 
ever desired to undo the settlement: it was urged, there- 
fore, that, as the property had now passed to the person 
intended by the settlor to. have it, there was no reason 
whatever why the Court should avoid it at the instance 
of the heir-at-law or a devisee under a previous will (as 
the case there was). Yet, although the Vice-Chancellor 
considered it clearly proved that the settlor intended this 
niece to have the property, he set the settlement aside. 
If this case is to be considered as deciding that a volun- 
tary settlement must necessarily be set aside if the settlor 
did not comprehend all its consequences, even though the 
deviation from what she understood may never have 
come into operation, it would scarcely, we think, be now 
followed. We do not, for instance conceive that a 
settlement should be set aside for want of an under- 
standing on the settlor's part, that it was irre. 
vocable, if it can be proved that the settlor never as a 
fact desired to revoke it or to make any different disposi- 
tion of the property. As the Master of the Rolls ob- 
served in Philipson v. Kerry, “itisa matter of importance 
and one which has great weight with the Court, when- 
ever it appears that the donor has continned throughout 
her life cognizant of what she has done, and has evinoed 
no regret for the act she has done, or expreseed any desire 
to disturb it." The Court avoids a settlement, as we 
understand its principles, not because the settlor had an 
insufficient explanation, but because the settlement did 
not carry out her intentions; the want of coincidence 
with the intention is the cause which moves the Court, 
and the want of explanation is only a circumstance which 
in the events which happened gave rise to that cause. 
If, in the course of events, the act performed coincides 
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with the act proposed, the ground for interference is 
sought in vain. Altogether, this case of Anderson v. 
Elsworth is not very reliable, as the decision may have 
proceeded on the Vice-Chancellor’s general belief in the 
settlor's weakness of understanding. 

- Subject to the foregoing remarks, the absence of a 
power of revocation is another circumstance affording a 
presumption that the results of the settlement made were 
not fully comprehended by the settlor. Upon this point 
turned the two recent cases of Coutts v. Acworth, 18 W.R. 
482, L. R. 8 Eq. 558, decided by Vice-Chancellor Malins, 
and Wollaston v. Tribe, 18 W. R. 83, L. R. 9 Eq. 44. And 
here we must repeat that it is scarcely correct to say, as 
we have heard it said, that the absence of a power 
of revocation is necessarily fatal to a voluntary settle- 
ment. There is no magic in the thing. The matter is 
simply that the absence of a power of revocation raises 
a very strong presumption that the settlor was not 
furnished with proper explanations. As Lord Jus- 
tice Turner observed in Toker v. Toker (8 D. G. J. 
& S. 491), “it would be a most unwarrantable inter- 
ference with the rights of property to hold that no volun- 
tary settlement could be valid unless a power of revocation 
was inserted in it. Again, I think it going too 
far to say that no voluntary settlement can be valid 
unless the settlor is advised that there should be a 
power of revocation inserted in it. What the Court has 
to be satisfied of in these cases ıs that the settlement, 
whether containing or not containing a power of revoca- 
tion, is the free determined act of the party making it; 
and the absence of advice as to the insertion of a power 
of revocation is & circumstance, and a circumstance 
merely, to be weighed in connection with the other cir- 
cumstances of the case." 

In Coutts v. Aeworth, Vice-Chancellor Malins ex- 
patiated considerably upon the duty of solicitors of ‘‘ in- 
sisting that there should be, and almost going to the 
extent of refusing to execute such an instrument unless 
there be, a power of altering that which was done." In 
another passage the Vice-Chancellor stated that the cases 
of Anderson v. Elsworth (sup.) and Forshaw v. Welsby, 
31 Beav. 629, show that where the circumstances aro 
such that the donor under the deed ought to be advised 
to retain a power of revocation, and a power of revoca- 
tion is not inserted, it is fatal to the deed.” Vice-Chan- 
cellor Malins did substantial justice in Coutts v. Acworth, 
and in nine cases out of ten the result of following his 
phraseology in that case would be the proper result; but 
the obiter dicta in question go beyond the mark and 
exceedingly likely to mislead. They are an instance of 
the inexpediency of attempting to prescribe rigid rales 
where in the nature of the case there can be none. 

Though, however, there is no magic in powers of re- 
vocation, it is, it need hardly be said, highly advisable 
that solicitors in acting for voluntary settlors should 
urge their clients to retain power of revocation, and point 
out the consequences of their not doing so. And we may 
mention that in Forshaw v. Welsby (sup.) the solicitor 
being also a trustee of the settlement, and therefore a 
party to the suit, was denied his costs, merely for derelio- 
tion of this duty. 








THE LAW OF DIVORCE IN FRANCE, 


A case has been recently brought before the First 
Chamber of the Imperial Court of Paris, in which inte- 
resting and curious questions were raised concerning 
divorce and separation d mensá et thoro, when decreed by 
& foreign Court. In this case the husband and wife had 
been placed in a most curious predicament by the judg- 
ment of the foreign Court; the marriage had been 
dissolved as against one, and had been maintained as to 
the vinculum against the other. The facts were the 
following :—A M. Fay, a denizen of Frankfort- 
on-the-Maine, married in Paris a Frenchwoman 
named Caroline Grebert. Their union was not happy, 
and difficulties arose between them, which resulted in 
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mutual actions for divorce in the Frankfort Court, which 
city, being the domicile of the husband, had by the 
marriage become that of the wife. In due course the 
Court pronounced in the two suits a judgment, a part of 
which is curious enough to be given at length:— 

** On the appeal of M. Jules Fay, burgher and trader? in 
this town, defendant and likewise plaintiff, against his wife, 
Caroline Grebert, plaintiff and defendant likewise, a decree 
has been made as follows. . . . : 

“ Whereas, not only has the complaint brought by her 
appeared without foundation, but the acts of the said defen- 
dant, brought up by her husband against her, in support of 
his demand, have been proved in every point. The follow- 
ing judgment has been respectively given between the 
parties :— 

“1, The plaintiff is ousted of her demand and condemned 
to keep quiet. 

** 2. The plaintiff, defendant in the counter-action, is de- 
clared a malicious and a calumniots woman, and as to her 
the separation quoad thorum et mensam is decreed between 
the parties during their lives; and as to the husband, plain- 
tiff in the counter-action, the marriage is declared dissolved: 
between the parties quoad. vinculum." 


The cause of this arrangement of the judgment lies 
in the difference of the religion of the parties and 
in the law of Frankfort. That law follows, in this 
respect, the religion of the parties ; and, in conse- 
quence, the judgment delivers the husband, who is & 
Protestant, from the marriage ties; whereas the wife,. 
who by the tenets of her faith—the Catholic religion— is. 
bound to consider marriage as an indelible sacrament, is 
to remain fettered thereby, in this marriage without a 
husband, a strange example of a woman who is neither 
a maid, widow, nor wife. 

In oonsequence of the separation effected by this judg- 
ment the parties wished to liquidate the community of 
goods which had existed between them, and for that. 
purpose applied to the Civil Tribunal of the Seine. That 
tribunal, however, in conformity with the opinion of the 
Procureur Imperial, declined to entertain jurisdiction in. 
the matter, by reason of both parties being aliens, the 
husband by birth and the wife by the marriage. The 
parties therefore attempted to settle their affairs. 
amicably, and the husband gave his wifo a power 
of attorney; but new disagreements arising, the hus- 
band withdrew his power, whereupon the wife cited him 
before the Civil Tribunal of the Seine, contending that. 
the effect of the judgment of the Court of Frankfort, 
which had decreed a divorce in favour of her husband 
being to reinstate her in her original French nationality, 
she should be held free to receive and administer her own 
property without the interference or consent of her hus- 
band. The husband, M. Fay, demurred to the jurisdic- 
tion of the Court on the ground of beth parties being 
aliens. The Court—notwithstanding wis plea and the 
judgment by which, seemingly, the principle upon which 
it was grounded had been already admitted—held this 
time, on a point not before raised, that it had jurisdiction 
over the cause. The new point was—the effect to be 
given to the divorce decreed in favour of the husband 
by the Court of Frankfort. The Civil Tribunal now held 
in substance that the wife had been deprived of her 
French nationality, only by the effect of the marriage ;. 
that that marriage had been dissolved by the judgment 
of Frankfort-on-the-Maine ; that, though the tenets of 
her religion prohibited her from taking advantage of such. 
divorce in respect of a second marriage, she could not be 
debarred from taking advantage of the logical and ne- 
cessary consequences of the divorce; that the vinculum of 
marriage is indivisible, and that it cannot be loosed from 
one of the parties without the other at the same time 
being set free; and that, therefore, the circumstance 
which had conferred upon the wife the nationality of 
her husband having been set aside, she should be held to 
have recovered her original French nationality:—on these 
grounds the Court assumed jurisdiction over the cause. 

Against this decision M. Fay appealed. The 
case turning on a question of status, ^was, as required 
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by the law, brought on to what is called a solemn 
hearing (audience solennelle), that is, before two 
chambers of the Imperial Court sitting together for the 
occasion, of which the first chamber, presided over by 
the first President, is invariably one. 

The judgment of the Court below was quashed. M. 
Fay gained his cause. The Imperial Court held that the 
principles of the French Jaw had nothing to do with the 
case; that Mme. Fay, having married a citizen of Frank- 
fort had become by the operation of the marriage 
& subject of that city and amenable to its laws; that 
those laws, not being contrary to public morals or order, 
should govern the case, however strauge their opera- 
tion according to French ideas; and therefore that,— 
since according to those laws a competent Court had 
declared the marriage to be still binding on the wife, 
though the husband had been released therefrom, that 
decision should be carried out and the wife should be 
held not to have recovered her original French na- 
tionality, and to be still liable to all the disabilities 
arising by the law of Frankfort from her coverture. 

Notwithstanding the abolition of divorce in France, 
the Imperial Courts would no doubt have followed 
the law of the national domicil of the husbaud, even had 
the wife belonged to a religion which allowed of the 
marriage being broken, and had the judges of Frankfort 
absolved her therefrom accordingly. She would not, 
however, have recovered her French nationality, ipso 
facto, by the mere operation of the divorce. By article 
19 of the Code Napoléon, a Frenchwoman who has mar- 
ried an alien may recover her French nationality after 
the death of her husband. But she must make a formal 
declaration that her intention is to establish her domicil 
in France; and, where the marriage has been dissolved 
when she was out of France, obtain the consent of the 
Government of that country to her return there. This 
article, it is to be observed, expressly provides only for 
the dissolution of the marriage by the death of the hus- 
band; it speaks only of the widow, but it has been gene- 
rally held to apply likewise to the severance of the tie 
by the operation of a divorce. A foreign divorce decreed 
between an alien husband and his wife, whether she 
were alien originally, or has become such by the 
marriage, the French courts will recognise. "They will 
even go so far as to sanction a marriage solemnised in 
France between parties who have been divorced by the 
competent courts in other countries. This, however, 
owing to the particular character of the motive which 
excluded divorce from the Code Napoléon, has met with 
some dissentient voices. Originally it formed a part of 
the Code. The legislators who framed the Code were 
most of them fostered under the auspices of the philo- 
sophers of the Encyclopédie, and were decidedly not 
fettered by Catholic scruples. They had in their original 
plan provided fcr conjugal infelicity no remedy other 
than divorce. At the solicitation, however, of some who 
took into consideration the scruples and feelings of those 
who still were attached to the tenets of the Roman 
Catholic Church, in which marriage, being considered as 
& sacrament, is held to be indissoluble, the separa- 
tion a mensd et thoro was introduced into the Code. At 
the Restoration of the Bourbons the Catholic religion 
got into the ascendant, and divorce was expunged from 
the Code Napoleon, asa flagrant outrage on the prin- 
ciples of the Church of the State, and never to be rein- 
stated there. Many theorists have since contended 
that the French Courts should not in their judg- 
ments at all recognise the validity of a divorce, whether 
of French subject or alien,—however legal in the country 
in which it has been decreed, and however competent 
the Court,—any more than they recognise polygamy, how- 
ever consistent it may be with the laws of the domicil of 
the party. The French Courts, however, have not given 
their assent to that extreme doctrine; and where the 
subjects of a country in which divorce is lawful have 
been divorced by the competent authority, they have 
been held in France to be free to marry again. This does 
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not, however, apply to French subjects who get na- 
turalised in a foreign country in order to procure a 
divorce. That is treated as a fraudulent evasion of the 
law of France. Under what circumstances (if any) 
a naturalisation followed by a divorce would be bond fide, 
remains yet to be decided. 


RECENT DECISIONS. 


EQUITY. 
EXECUTION AGAINST SHAREHOLDERS. 


Healey v. Chichester and Midhurst Railway Company, 
M.R., 18 W. R. 270, L. R. 9 Eq. 148. 

The Companies Clauses Act (8 Vict. c. 16) 8. 36, enables 
creditors of a joint-stock company, “if there cannot be 
found sufficient whereon to levy execution," to issue execu- 
tion by leave of the Court against any of the shareholders. 
to the extent of their shares not then paid up. The 
meaning is, that if the property of the company be not 
sufficient to satisfy the debt, a creditor may obtain leave 
to issue execution against the shareholders, The section 
does not imply that execution must first have been levied 
against the company; but, if it appear to the satisfaction 
of the Court that the property of the company is not 
sufficient to satisfy the debt, the Court will, in the exer- 
cise of its discretion, give leave to issue a sci. fa. against 
any of the shareholders, provided execution against the 
company shall have actually issued, though it need 
not have been levied: Jlfracombe Railway Company 
v. Lord Poltimore, 16 W. R. 460, L. R. 3 C. P. 
288; and it is no answer to a declaration on the sci. fa. 
against a shareholder that he has transferred his shares 
after the motion for leave to issue the writ, and before 
the writ has issued: Nixon v. Green, 4 W. R. 209, 11 Ex. 
550; so that, in fact, every person is liable to be thus 
proceeded against who is a shareholder at the time of 
the motion, which the statute requires shall be made in 
open court, and after sufficient notice to the persons 
sought to be charged. 

There are, therefore, two stages in the procedure at 
common law and on this section, the first being the motion 
required by the Act, the second the action commenced by 
the writ of sci. fa.: Hitchins v. Kilkenny Railway Com- 
pany, 10 C. B. 160. This course is likely to cause delay, 
as it gives the shareholder in effect two opportunities of 
questioning the validity of the order. In Healey v. 
Chichester and. Midhurst Railway Company the Master 
of the Rolls did not direct a writ of sci. fa. to issue, 
which seems to be the invariable practice at common 
law, but ordered execution to issue against the share- 
holders, unless cause were shown on or beforea given day; 
it apparently being his opinion that the Court is not 
bound to issue a writ of sci. fu. in such cases. The 
words of the statute are simply “ execution may be is- 
sued." The words “sci. fa." do not occur. All that is 
necessary is, that the shareholder should have an oppor- 
tunity of questioning the validity of the order. 
DEBTOR'S RIGHT ON EXTINCTION OF THE DEBT TO 

PoLicy EFFECTED BY WAY OF SECURITY. 


Knox v. Turner, V.C.8., 18 W. R. 276, L. R. 9 Eq. 155. 


The ciroumstanoes under which the graptor of an 
annuity is entitled on redemption ta havea policy of. 
assurance effected on his life by the grantee delivered up, 
were considered in this case. In Gottlieb v. Cranch (4 
D. M. G. 440), where the policy had been effected by the 
grantee pursuant to a stipulation binding the grantor to 
enable the policy to be effected, but not binding the 
grantee to effect the policy, the Court of Appeal held 
that upon the repurchase of the annuity the policy be- 
longed to the grantee. The transaction in the present 
case was a similar one, and the Vice-Chancellor con- - 
sidered that he was bound by the decision in Gottlied v. 
Cranch to dismiss the grantee’s bill to have the policy 
delivered to him on redemption of the annuity. 
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In Courtenay v. Wright (9 W. R. 153, 2 Giff. 337), as 
in the present case, the Vice-Chancellor disapproved of 
Gottlieb v. Cranch. His Honour denied the existence 
of any general rule that, where the grantee of an 
annuity assures the life of the grantor, the policy is 
deliverable to the grantor on redemption. In Drysdale 
v. Pigott (4 W. R. 773, 8 D. M. G. 546), a subsequent 
decision of the Court of Appeal to that in Gottlieb v. 
Cranch, where the creditor had effected an insurance on 
his debtor’s life in his own name, and paid all the pre- 
miums except the first out ef his own monies, and the 
debtor was not bound by any legal obligation to pay the 
premiums, the Lords Justices held that the debtor on 
redemption became entitled to the policy, on the ground 
that payment of premiums by the creditor was optional, 
and the substantial purpose of the assurance was to 
secure the debt; reversing the decision of the Master of 
the Rolls, who had held (4 W. R. 518) that the debtor 
by refusing to pay premiums subsequent to the first, had 
abandoned and lost any right to the policy which he 
might otherwise have had. 

It was decided in Courtenay v. Wright that where the 
relation of debtor and creditor exists, and a policy is 
effected by the creditor, directly or indirectly, at the 
expense of the debtor, under circumstances which show 
that it was intended as a security or indemnity to the 
creditor, he is bound, on payment of the debt, to deliver 
up the policy to the debtor. This we take to be the 
true principle. Tho transaction in Knox v. Turner was 
in fact a loan at interest. It is observable that the 
annuity did in fact extend to cover the premiums on the 
pelicy which the creditor might or might not effect at 
his option according to the agreement with the debtor. 

When once effected, the policy could only be regarded 
in the light of an indemnity to the creditor, and on re- 
demption, the debtor’s equity to have the policy delivered 
over to him could, but for Gottlieb v. Cranch, scarcely 
have been denied. Qui sentit onus, sentire debet et 
commodum is the maxim that applies to these cases, and 
where the debtor, by paying more than he would other- 
wise be compelled to pay in the shape of yearly payments 
to his oreditor, providesafund for paying the premiumson 
a policy effected by the oreditor on his (the debtor’s) life, it 
is only just that on redemption the debtor should have 
the benefit of the security. There must be privity be- 
tween the parties, of course, but the Court will draw its 
own conclusions in the absence of any direct stipulation 
as to a policy being effected. In Lea v. Hinton (5 D.M. 
G. 823) the.creditor had insured his debtor’s life volun- 
tarily, but, it appearing that he had done so by way of 
indemnity, and had charged the debtor in his aecounts 
with the premiums paid, the Court gave the policy to 
the debtor on the debt being paid. Where there is an 
agreement, express or implied, that the creditor shall 
insure at the debtor’s expense, the debtor, on paying the 
debt, is entitled to the policy (Morland v. Isaac, 3 W. 
R. 397, 5 D. M. d. 823); and, even in the absence of 
any such express or implied agreement, we sub- 
mit that the debtor who satisfies the olaim of 
his creditor is entitled to have handed over to him 
any policy effected on hia life by the oreditor, if effected 
by way of indemnity to the oreditor, the premiums on 
which the debtor has either direotly or indirectly, as in 
Know v. Turner, been compelled to pay. It is no more 
than an application of the general rule that a debtor on 
peying his debt is entitled to have every security for the 
debt handed over to him. 





ALTERATION OF WINDOW LIGHTS. 

Staight v. Burn, L. J. G., 18 W. R. 24,8 L. R. Sch. 163. 

It was decided in the leading case of Zapling v. Jones, 
13 W. R. 617, 11 H. L. 290, that an alteration of an 
ancient light does not prevent the owner from recover- 
ing damages at law for an obstruction. If a house pos- 
sessing ancient lights be pulled down and rebuilt, the 
owner is still entitled to recover damages for an inter- 
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ference with suoh light as his ancient windows enjoyed; 
and if the position of the windows be such that his 
neighbour cannot obstruct the new light without also 
obstructing the light which he possesses as of right in 
virtue of the ancient windows, the effect will be to pro- 
tect the whole of the light, and acquire in time an ease- 
ment which may exoeed in any oonceivable degree the 
easement to which the owner was originally entitled. 
Such is the rule at law; but in equity, Vice-Chancellor 
Kindersley seems to have considered that a case of this 
nature was not one where the Court ought to interfere 
by injunction, where the effect would be to enable a per- 
son to avail himself of the right he had to impose on his 
neighbour a servitude far larger than previously existed: 
Curriers Company v. Corbett, 13 W. R. 1056, 2 Dr. & Sm. 
855. This case, however, was decided before the decision 
on appeal in Tapling v. Jones. The same view appears 
to have been taken by the Master of the Rolls in Heath 
v. Bucknall, 17 W. R. 755, L. R. 8 Eq. 1. But asa 
judicial decision Heath v. Bucknall, as we gather from 
the remarks of the Lord Justice in Staight v. Burn, 
amounts to no more than this, that where a very small 
and almost inappreciable part of the ancient window is 
preserved, and the rest is new, so that the servitude is 
in fact & completely new servitude, the Court will not 
interfere by injunction. Whether the Court ought not 
in such a case to assess the damages, possibly at a nominal 
sum, instead of dismissing the bill and leaving the plain- 
tiff te his remedy at law, as was done in Heath v. Buck- 
nall, we do not presume to say. But where there is a 
olear legal right, and material injury to that legal right 
is established, as in Staight v. Burn, the Court will 
interfere by injunotion without considering how far the 
result will be to protect the new lights which have been 
opened under oover of the ancient lights. 





AGREEMENT TO SELL AT A PRICE TO BE FIXED BYA 
THIRD PERSON. 


. Weekes v. Gallard, M. R., 18 W. R. 881. 


Where A. agrees to sell, and B. to purchase an estate at 
a price to be fixed by C., and C. accordingly names the sum 
to be paid for the estate, equity will compel specific per- 
formance of the contract. However inadequate the prioe 
fixed may be, the parties have made C. their judge upon 
the point; the chances are perfeotly equal, and his deci- 
sion must be treated as final, nor will the Court in 
general inquire what is the true value in such a case, 
where the price to be fixed is of the essence of the con- 
tract of sale (Gourlay v. Duke of Somerset, 19 Ves 481). 
Lord Alvanley’s dictum in Emery v. Ware (5 Ves. 846), 
that an agreement to sell according to the valuation of a 
third person is not such as the Court would be desirous 
to enforce, can have little weight at the present day. It 
is of oourse essential that the referee should have acted 
fairly and carefully; but his competence can hardly be 
questioned after the parties have, by nominating him, 
admitted him to be competent. Fraud or mistake, which 
vitiate every award, may be inferred from gross inade- 
quacy of price; yet in a case where the price fixed was 
more than double the valuation by the purchaser's own 
witnesses, the Court declined to infer that the referee 
had mistaken (Collier v. Mason, 25 Beav. 200). In 
Weekes v. Gallard there was some inadequacy of value, 
but the Court, as might be expeoted, did not listen to the 
argument of hardship or infer mistake as to the capa- 
bilities of the property. The arbitrator may not delegate 
his office (Hoperoft v. Hickman, 2 S. & S. 130), though 
he may make use of the judgment of another (Emery v. 
Ware, ubi sup). But these remarks apply rather to the 
duties of arbitrators in general. 

Parker v. Whitby, Turn. & Russ. 866, is a case which 
appears not easy to reconcile with the law as generally 
laid down. It is singular that the case should not be 
noticed in Lord St. Leonards’ Vendors and Purchasers. 
In that case Sir Thomas Plumer refused to decree speci- 
fio performance of an agreement to sell at a price to be 
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fixed by two persons to be subsequently named (not as 
erroneously stated in the head-note, by two persons who 
were named), on the ground that the price tben fixed 
was considerably below the value of the property. We 
do not see that the fact of the persons being named sub- 
sequently to, instead of by, the agreement affects the 
question. Sir Thomas Plumer was of opinion upon the 
evidence that the land was worth more than the price 
which had been fixed; and he added, “I cannot accede 
to the position, that, because the parties by their con- 
tract referred the ascertaining of the value to two 
individuals, the Court is bound by the judgment of those 
individuals, and cannot have recourse to other means in 
order to satisfy its own conscience.” No doubt the inten- 
tion of the parties was that the land should be sold for 
a fair price, but was it not of the essence of the contract 
that the price should be fixed by the parties who were 
nominated in order to, and who actually did, fix it ? 





RULE AS TO THE APPOINTMENT OF AN OFFICIAL 
LIQUIDATOR, 


Re Northern Assam Tea Company, Ex parte Galsworthy, 
L.C. & L.J.G., 18 W. R. 362. 


This is quite a matter for the discretion of the judge. 
The misfortune is that any attempt to lay down a rule 
with a view of stopping the disoreditable contests which 
often occur in these cases, has the effect of interfering 
with the exercise of the discretion of the judge. Malina, 
V.O., laid down on one occasion that the person nominated 
by the parties having the carriage of the winding-up 
order was to be the liquidator, if a fit and proper person 
(Re General Provident Insurance Company, 17 W.R. 42). 
The Master of the Rolls, on the other hand, has given 
the preference toa person nominated by the shareholders, 
on the ground that they, rather than the creditors, have an 
interest in winding up economically, so as to secure some 
returns on their shares. The rule now laid down that, 
in making the appointment, the judge is to exercise his 
discretion, having regard to the wishes of creditors and 
contributories, as far as possible, will have a salutary 
effect, especially if the rule as to costs be adhered to, 
that only the person whose proposal is accepted is to have 
his coets, and those only as between party and party. 
But how is a judge to act when, as is often the case, A. 
is nominated by the creditors and B. by the shareholders, 
and both are equally fit and proper for the office ? 


COMMON LAW. 


STAMPS—LEASE—'" FURTHER OR OTHER VALUABLE 
CONSIDEBATION "—]17 & 18 ViICT.C. 898, 8. 16. 


Boulton v. The Commissioners of Inland Revenue, Ex. 
18 W. R. 351. 


Considerable surprise was felt at the decision of this 
-case, which in fact alters in one important particular the 
practice of the Commissioners of Inland Revenue in 
stemping leases. 

17 & 18 Viot. o. 83, 8. 16 enacts that ** where any deed 
or instrument which shall be chargeable with any ad 
valorem stamp duty in respect of any sum of money 
yearly or in gross. . . . therein mentioned shall be made 
also for any further or other valuable consideration,” 
such deed shall be chargeable with a further stamp duty. 
Boulton’s case decides that a covenant in a lease by the 
lessee to complete houses already partially built upon the 
demised land is a “ further or other valuable considera- 
tion,” and, therefore, renders the lease subject to a further 
stamp duty in addition to the ad valorem stamp fixed by 
the amount of the rent. The words of the Act in their 
ordinary meaning seem to include a case like this, but 
the practice has hitherto been not to require the addi- 
tional stamp in there cases. 

There has been a good deal of comment upon this de- 
-cision, and some correspondence about it has already 
appeared in our columns, and we therefore now only 
potice the point actually decided, which depended upon 


the construction of the statute. We believe a bill (see 
ante 371) has already been introduced into the House of 
Commons for the purpose of granting an indemnity, when 
deeds falling within the principle of Boulton’s case, but 
stamped before that decision, have not the additional 
stamp now decided to be necessary. 





RIGHT OF ACTION—INJURY TO PLAINTIFF'S TRADE BY 
PREVENTING CUSTOMERS FROM COMING To HIM. 


Higgins v. O'Donnell, 18 W. R. Q. B. (Ir.) 378. 


The precise point decided in this case is not of much 
importance, as it arose upon demurrer toa declaration 
of a very unusual form. The judgment however (which 
was the unanimous judgment of the Queen’s Bench of 
Treland after they had taken time to consider) formally 
approves some of the principles laid down in Lumley v. 
Gye (1 W. R. 432), which have at different times given 
rise to much discussion. It is chiefly on this account 
that we notice Higgins v. O’ Donnell. 

The declaration alleged that the plaintiff was pussessed 
of certain stores where he was accustomed to buy and sell 
corn, as the defendant knew, and that the defendant, 
intending to injure the plaintiff in his business, demanded 
certain tolls, not of right payable to the defendant, of 
certain customers of the plaintiff who were then carrying 
corn to the plaintiff to sell to him, and the defendant 
detained the carts of the customers carrying the corn on 
non-payment of the tolls, and thereby caused damage to 
the plaintiff. There was a demurrer to this deolaration, 
and, as might have been expected, the demurrer was 
allowed as the declaration did not allege any injury to 
any property of the plaintiff nor the violation of any 
right in the plaintiff; as it was not stated that the 
plaintiff had any franchise such as a market, &c., or that 
the customers who were detained were under any con- 
tract tq bring their corn to the plaintiff or to sell it to 
him. 

Lumley v. Gye was cited in the course of the argu- 
ment, and was commented upon in the judgment. This 
case was an action by the manager of a theatre against 
the defendant for inducing Joanna Wagner, who had 
contracted with the plaintiff to perform at his theatre, 
to break her contract. It was held on demurrer to the 
declaration that the action lay. It was sufficient 
for the actual decision to hold that the caso fell within 
the principle of the Statutes of Labourers (23 Ed. 3. and 
25 Ed. 3), which contain many provisions respecting the 
hiring, employment, &c., of labourers and other servants. 

Three out of the four judges who decided Lumley v. 
Gye, viz., Crompton, Erle and Wightman, JJ., Cole- 
ridge, J., dissenting, expressed a strong opinion that the 
declaration might be supported upon a principle much 
breader and of more universal application than that 
which depends upon the Statutes of Labourers. This 
principle is that a person who maliciously induces one of 
two contracting parties to break his contract, and thereby 
causes damage to the other party to the contract, is guilty 
of an actionable wrong, and may be sued by the party thus 
damaged in an action on the case. It would seem that 
malice in the defendant and actual damage to the plain- 
tiff would be neoessary to constitute such a cause of ac- 
tion. This principle is one which is almost entirely new 
to English law, has hardly any direct authority to sup- 
port it, and was not necessary for the decision of Lum- 
ley v. Gye. It has, however, the authority of the 
opinions of three learned judges, contained in carefully 
considered written judgments. It has, therefore, in ef- 
fect, all the weight of an actual decision on the point. 

The peculiarity of this principle is that a person may 
be sued for damage caused by the breach of a contract 
to which he is not a party. The question can hardly 
arise in the case of wrongs wholly independent of con- 
tract, because one who induces another to commit a tort 
is liable as a principal wrongdoer. If A. induce B. to 
trespass on the land of X., A. is liable to an action for 
the trespass in precisely the same manner as if he had in 
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person gone with B. on to X.'s land. In contemplation 
of law, A. and B. are joint trespassers. If, however, A. 
induces B. to break a contract made between B. and X., 
the position of the parties necessarily differs much from 
the case first put. A. and B. were under the same duty 
to abstain from the trespass for which they both became 
liable when committed, but A. and B. are not under the 
same duty with respect to the contract. The mere breach 
of contract cannos in any case affect A., as he is no party 
to it. Even if he causes the breach he cannot be sued 
upon the contract, either alone or jointly with B. The 
priaciple we are discussing, therefore, is not supported 
by any satisfactory analogy to be drawn from the law 
of torts, is quite without analogy in the law of contracts, 
and has, as we have said, hardly any direct authority in 
its favour. 

In thus pointing out the peculiarity and novelty of 
the principle laid down in Lumley v. Gye, we do not 
wish to express any disapprobation of that principle. 
On the contrary, if it is carefully restricted&o cases where 
there is malice in the defendant and actual damage 
caused to the plaintiff; the right of action would, we 
think, be useful, although probably such actions would 
never become very frequent. It is however desirable, 
before a new right of action is finally established, that its 
analogy to other causes of action and its probable re- 
_ sults should be carefully and maturely considered. It 
is for this reason that we have noticed the case of Lum- 
ley v. Gye, with which must now be cited on this point 
the judgment in Higgins v. O'Donnell, where the Court 
of Queen's Bench in Ireland, commenting on Lumley v. 
Gye, and on the dissenting judgment of Coleridge, J., 
expresses a preference for the “ more enlarged and just 
principles asserted in the judgments of the majority of 
the Court.” 








CRIMINAL LAW. 
Reg. v. Stainer, C.C.R., 18 W. R. 439. 

The actual point decided in this case is that a friendly 
society, some of whose rules are in restraint of trade, 
may nevertheless indict an officer of the society wbo has 
embezzled the society's money. The principle of the 
decision is that such a friendly society is not an illegal 
society in the sense of being criminal. Its members 
cannot be indicted for a conspiracy, although it may in 
some respects be illegal so far as its civil rights are con- 
cerned. The decision in Reg. v. Stainer does not touch 
the question how far an association of this kind would 
be affected in civil proceedings by the fact that some of 
its rules are in restraint of trade. 

The judgment in this case was based to a great extent 
upon the principle recognised in 31 & 82 Vict. 
c. 61, the “Trades Unione Funds Protection Act," 
but it does not overrule any former cases on this 
point. The three best known of these cases are 
Hilton v. Eckersly (4 W. R. 326), Hornby v. Close (15 
W. R. 836), and Farrer v. Close (17 W. R. 1729). In 
each of these questions respecting the effect of contracts 
in restraint of trade were discussed, but the point raised 
in Reg. v. Stainer was not decided. It appears, however, 
that the dictum of Crompton, J., in Hilton v. Eckersly 
in the Court of Queen's Bench (24 L. J. Q. B. at p. 
355) that combinations like that in Milton v. Eckersly 
are “illegal, and indictable at common law,” must be 
now considered as overruled by Reg. v. Stainer. It may 
be as well also to notice that in Reg. v. Stainer the 
general objeet of the society and of its rules was, in 
the words of Cockburn, C.J., * primá facie, lawful and 
beneficial,” although there were two or three rules in 
restraint of trade. It does not follow from Reg. v. Stainer 
that no combinations in restraint of trade can be in- 
dictable, but only that such combinations as there 
existed were not indictable. Cockburn, C.J., says, “In 
my opinion the main objects of the society must be 
criminal?" in erder to raise the question whether the 
society is disentitled to the protection of the criminal law. 
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EVIDENCE—ADMISSIBILITY OF DEPOSITION OF DE- 
CEASED WITNESS—SIGNATURE BY JUSTICE. 


Lhe Queen v. Parker, 18 W. B. 353. 


By section 17 of 11 & 12 Vict. c. 42, a deposition 
made before justices on the committal of a person for 
trial is made evidence at the trial if the witness who 
made it is then dead, and if the deposition “purports to 
be signed by the parties by or before whom the same 
purports to have been taken," and there is a reference in 
the section to a schedule which gives a form for the de- 
positions. 

It is not quite clear on the wording of the sec- 
tion whether, when there are several depositions, the 
justices should sign each deposition, or whether it is 
enough that they sign once for all at the end of ali the 
depositions. The form given in the schedule clearly 
requires one signatureonly for any number of depositions. 

In Reg. v. Parker a number of depositions were 
signed once only at the end by the justices in the form 
given in the schedule, and it was held that this was a 
sufficient signature to make one of the depositions— 
which was not the last one nor on the same sheet as the 
signatures of the justices—admissible evidence on the 
death of the witness who made it. There could hardly 
have been any doubt on the point except for a case of 
Reg. v. Richards (4 F. & F. 860), where Cockburn, CJ., 
expressed a contrary opinion. However, in Reg. v. 
Parker, he explained that when he ruled in Reg. v. 
Richards that each deposition must be signed he had 
not had his attention drawn to the form of the schedule, 
and that he now thought that Reg. v. Richards was 
wrong. 

Reg. v. Parker ia of very little importance except for 
the purpose of settling the doubt caused by Reg. v. 
Richards. But for that case the point was not only 
clear in itself, but there was also authority for holding 
the law to be as Reg. v. Parker now conclusively decides 
it to be. 


REVIEWS. 


The History of the Law of Tenures of Land in England and 
Ireland. By W. FiNLASON, Barrister-at-Law. 
London : Stevens & Haynes. 1870. 

Mr. Finlason’s little volume has already been referred 
to in the House of Commons with approval by no less a 
personage than the Premier himself. The praise was not 
undeserved. To those who know nothing of the mysterious 
«Irish land question " Mr. Finlason tells much in an 
agreeable and readable manner. To those who bring to the 
study of his book some knowledge he will furnish many 
new ideas, and much additional information, 

Mr. Finleson prefaces his chapter upon Irish Tenancy 
(c. 4, pp. 84 -152) with an elaborate dissertation upon Eng- 
lish tenures. The conclusion he arrives at is that our 
common law favours inheritable tenancy. Indeed, he goes 
so far as to say that before statutes had been passed to render 
illegal the creation of perpetual tenancies, and to require 
that leases for any term over a prescribed number of years 
should be accompanied with certain formalities, the normal 
characteristic of agricultural leases in England was that 
they were heritable. The value of this proposition to 
elucidate the present controversy is not very clear to us. 
But the fact that before the Statute of Quia Emptores (18 
Edw. 1) the creation of an inheritable tenancy in fee was 
possible to the lord of an English estate may perhaps calm 
the v deg pe of timid legislators. It may be that in 
this Land Bill, as in so many other reform bills, we are 
but feeling our way back to a state of perfection which we 
once enjoyed. It is certain that until now every legislative 
enactment from Quia Emptores downwards has tended to 
confirm the purely contractual relation of landlord and 
tenant in England ; and to this extent the bill now before 
Parliament does reverse modern and revert to old ideas, 
that it ceases to treat the landlord and tenant as persons 
capable of contract. The tenant's “status” is assumed to 





be such that he cannot contract upon fair terms. In Ireland 
the law of progress so eloquently enlarged upon in Mr. 
Maine's ** Ancient Law” is to be reversed. Everywhere 
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else, even in reactionary Russia, society is moving from 
status to contract; but there it is henceforth to move from 
contract back again to status. 
legislation seems imperative ; but the existence of the neces- 
sity is not a subject for congratulation. The feudal system and 
that law of ** inheritable tenure,” the details of which occupy 
more than half Mr. Finlason’s treatise, were no doubt suited 
to an age where more than one-half of the population of 
Europe were serfs. But however necessary the revival of 
a somewhat similar code may be in Ireland, we have no 
desire to see it declared by Parliament that in England as 
well as in Ireland tenants are incapable of contract. 

Mr. Finlason's chapter on tenure in Ireland itself gives a 
useful resumé of the previous efforts of tho Legislature to 
deal satisfactorily with the land there. None have, in his 
opinion, been satisfactory because all have been based upon 
the fundamental mistake of supposing that an Irish tenant 
can meet his landlord upon equal terms. The present mea- 
sure proceeds upon the reverse assumption, and we presume 
has met substantially with theauthor's approval. He must 
have felt, when it was introduced, a good deal of the satis- 
faction of a successful prophet. He advocates strongly 
compulsory legislation, retrospective compensation, equitable 
arbitration, and a statutory definition of tenure, and in Mr. 
Gladstone's bill he has found all these points more or less 
fully embodied. He has evidently read much upon the 
difficult subject he has written npon, and we are glad to be 
able to recommend the result of his investigations to our 
readers. We may add that the notes with which he has 
enriched the text are frequently exceedingly interesting. 








COURTS. 


WEST INDIAN INCUMBERED ESTATES COURT. 
Westminster. 
(Before Mr. Fiemine, Q.C., and Mr. Cust, Commis- 
sioners.) 


Jan. 14, Feb. 25.—Re Edwards; Ex parte Parker d: Co.— 
The Comfort Hall Estate. 
Priority—Consignee and manager— Liberty to appeal. 

The manager of a West Indian Estate who advances his own 
moneys for the cultivation of the estate cannot in the absence 
of special circumstances claim a lien on the estate in respect of 
such advances as against the consignees. 

Liberty to appeal to the Privy Council will not be granted 
unless the amount at stake is sufficient to justify the expense. 

In this case the Comfort Hall Estate in the Island of 
Antigua, containing 538 acres, had been sold under an order 
ofthe Commissioners for £800, which was insufficient to dis- 
charge the incumbrances on the estate, and divers questions 
arose in consequence on the settlement of the schedule of 
incumbrances, as to the priority of the several incum- 
brancers. 

Theestate had been for many years in the possession of 
Ann Wickham Edwards, who died in 1867. In 1853 Henry 
Bourne was appointed agricultural attorney or manager, 
and acted in that capacity until the year 1865, when he 
gave up them ement voluntarily. 

In January or February, 1863, Messrs. McDonald became 
consignees of the estate, and made the necessary advances 
in that capacity until December, 1866, at which time a 
considerable balance was due to them, which balance had 
become vested by assignment in Messrs. Parker & Co., the 
petitioners. The fund in Court was not sufficient to pay the 
whole of this balance. 

Bourne, the late manager, alleged that at the time when 
he gave up the management the sum of £219 16s. 5d. was 
due to him in respect of advances made by him for the 
benefit of the estate, and he claimed to be placed on the 
schedule in respect of this sum in priority to the claim of 
the consignees, The consignees resisted this claim on the 
ground that Bourne was only a servant of the owner, and 
was not bound by contract or custom to expend his own 
moneys in the cultivation of the estate, and that if he did 
so he did so for the accommodation of the owner, and did 
not acquire any lien on the estate as against the consignees. 

_ Archibald Smith, for Messrs. Parker & Co., the con- 
signees. 

Tremiett, fer Bourne the manager, contended that a 

er stood in as favourable position as a consignee, and 
ought to be paid, if not in priority to the consignee, at 
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least pari passu. He cited Fraser v. Burgess, 13 Moore P. 
C. 314; Scott v. Smith, 3 Burge’s Colonial Law 357; Chambers 


The necessity for such ; v. Davidson, L. R. 1 P. C. 296. 


Mr. FLEMING, Q.C. (Chief Commissioner).— This matter 
comes before us on objections to the draft schedule of the 
purchase-money arising from the sale of the Comfort Hall 
estate. The estate sold for £800. ‘The commission payable 
to the Treasury amounts to £16. The costs are high, owing 
to the long and heavy litigation in this court, and I am 
informed that they will exceed £280. The balance due to 
the receiver under this court is £271 7s. 4d., and the sum 
due to the consignees on their account since the objector 

ave up the» management of the estate, is £76 10s. 1d., and 
if these amounts prove correct, the sum in respect of which 
the present contention arises can barely exceed £150. The 
ebjector acted as manager of the estate from the year 1853, 
and appears to have carried on the cultivation, without the 
assistance of a consignee, until the month of January or 
February, 1863. At that time he informed Mrs. Edwards, 
with whom he dealt as the owner of the property, that he 
required advances from a consignee to enable him to con- 
tinue the cultivation, and, with her permission, he applied 
to a member of the firm of Messrs. McDonald, West 
Indian merchants, who was then resident in Antigua, to 
cause his firm to act as consignees for the estate. Messrs- 
McDonald consented, and they and their assignees acted 
as consignees until a receiver was appointed under the 
order of this Court. The objector, Mr. Bourne, voluntarily 
threw up the management of the estate in the year 1865. 
He now states that a sum of £249 16s. 5d. with interest 
from the 31st of August, 1864, is due to him, and he 
claims to be placed on the schedule in priority to the 
consicnees, and if such priority be disallowed then to be 
placed rateably with them in regard to any balance due on 
their accounts between their appointment in the early part 
of 1863, and the time at which he gave up the manage- 
ment. 

I have already decided that the consignees are entitled to 
priority in respect of the balance due to them from the 
time the objector resigned the management, and I adhere 
to that deeision. It is in conformity with the invariable 
practice of this Court since it was instituted, and, in my 
judgment, with the only ground on which tho rights of con- 
signees can be supported—namely, that their advances 
maintained the property up to the time at which it was sold. 

Although the sum in dispute is small, the second branch 
of the claim raises a question of importance in regard to 
West Indian interests, The rights of consignees and 
managers against the owners of West Indian plantations, 
including mortgagees and persons having eharges under 
settlements, have frequently engaged the attention of this 
and ether Courts, but not one of those questions touched the 
right of priority as between consignees and managers. 

Lord Kingsdown said in Fraser v. Burgess that he 
could not soe a distinction between the claims of a con- 
signee and a manua zer who had expended money in the cul- 
tivation of an estate as against the persons interested in the 
estate. I not only fully submit to the decision in that case, 
but entirely concur in it. Lord Kingsdown, however, spoke 
only in reference to the rights of consignees and managers 
as against the owners and mortgagees, and no question 
was raised in that appeal as to the respective rights of con- 
signees and managers, the fund being sufficient to pay both. 
My learned predecessor decided that the manager had no 
claim against the estate, andthat decision led to the appeal. 
Lord Kingsdown's statement of the law in that case conse- 
quently affords me no assistance on the present occasion. 
Upon general usage and upon principle I do not think that 
the manager's contention can be supported. It is under- 
stood in the dealings with West Indian merchants that the 
consignee is to supply all the funds and all the supplies re- 
quired for the cultivation of the plantation, in respect of 
which he acts as consignee; and that in consideration of 
such advances and supplies the produce is to be consigned 
to him, and if insufficient to meet his outlay his lien 
on the estate is to arise. To allow an owner or à 
manager to make an outlay upon the plantation indepen- 
dently of, and without notice to, the consignee, and in 
respect of it to give him a prior charge to, or an equality of 
charge with, the consignee, would certainly prejudice the 
security on which the consignee relied and made his ad- 
vances, and would, in my opinion, be a fraud upon him, 
unless the circumstances were such as to render such outlay 
a matter of pressing and absclute necessity. Considering 
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that the cultivation of the ter part of the sugar plan- 
tations in the West Indies 18 carried on by means of the 
advances made and the supplies furnished by consignees, I 
‘should feel great hesitation in disallowing the right to 
priority to which it is generally understood that they are 
entitled, although of course if such supposed right could 
not in law exist, I should have no alternative and would at 
once disallow it; but in the present case I am of opinion 
that no such difficulty or necessity arises. After the Messrs. 
McDonald were appointed consignees, any advances made 
by Mr. Bourne without notice to them were made at his 
own risk, and upon principle I think that his claim for 
them must be postponed to that of the consignees. A con- 
signee deals with the estate, and, provided the person;in the 
possession or management of it be in actual and apparently 
undisputed possession, it is quite indifferent to the consignee 
or his rights what may be the character of that possession. 
A tenant with a limited interest, a mortgagee in possession, 
or a manager, can all lawfully employ a consignee and give 
him tho same rights; those rights arising from the neces- 
sity of the case and not from contract. The claim of a con- 
signee resembles in principle a claim for salvage or a claim 
for payment of the fines upon renewable leaseholds. His 
outlay maintains and keeps in existence the property to 
which his right attaches. A manager on the contrary is 
merely the agent of the proprietor and cannot have a 
better title than he has. His first claim is against the 
proprietor, and it is only when he fails to satisfy it, that 
the manager can in case of a sale or other distribution 
of the corpus or proceeds of the property make a title to be 
paid out of the property. Such was the case in Fraser v. 

urgess. The title of the consignee to be placed first on the 
schedule in that oase was established in this court, and was 
not controverted in the appeal; but my predecessor disallowed 
the claim of the manager to be in any manner placed upon 
the schedule, and the Privy Council, acting under the ad. 
vice of Lord Kingsdown, placed him on the schedule, hold- 
ing that as all the persons entitled as owners or incum- 
brancers had concurred in his management they were bound 
to repay him the sums properly expended in that manage- 
ment. 


The judgment proceeded entirely upon the principle 
of acquiescence on the part of the owners and mortgagees, 
and as the sale of the property prevented the payment of 
the manager by the parties interested in it, the Privy 
Council held that he was entitled to be paid out of the pro- 
ceeds, treating him solely as the agent of those parties. 
The cases of Chambers v. Davidson and Scott v. Smith were 
also mentioned to me, but no point was decided in either of 
those cases bearing upon the present one. I do not think it 
necessary to remark upon the argument founded upon 
acquiescence. A consignee has no concern in, and can 
neither acquiesce in nor oppose the management of a plan- 
tation by any particular person, and cannot abandon any 
right by dealing with the person in the actual management, 
unless he be aware of, or has sufficient ground to suppose, 
fraud. I am therefore clearly of opinion that, upon all the 
principles of law applying to the rights of consignees, the 
consignee is, in respect of the debt due to him, entitled to 
priority over the manager. It has further been urged to 
ws that as Mr. Bourne was appointed manager, or agri- 
cultural attorney, by the local Court of Chancery in 1853 
he is entitled to priority. If any question turned upon the 
point, I should have great difficulty in holding that 
he was an officer of the Focal Court of Chancery, when at 
his request ‘the Messrs, McDonald were appointed con- 
signees in January or February, 1863. He passed no aceounts 
before the Court, and, so far as appears, acted independently 
of and without any eommunication with it from the time of 
his appointment, and for several years he dealt with Mrs. 
Edwards, the widow of the former owner, as the owner, 
acted under her orders, and took his instructions from her. 
But it is unnecessary to decide the point, as the objector 
voluntarily and entirely, for his own purposes, retired from 
the management of the plantation in 1865, without apply- 
ing for or obtaining any order or discharge from, or making 
any application to the local Court of Chancery, and without 
taking any steps to preserve such rights as he had, or any 
security for the balance which might be found due to him. 
I have now gone through in detail the principal grounds 
which have been so fully and ably urged before us in sup- 
port of the objector's eontention, and feel obliged to dis- 
allow them, and to decide in favour of the priority of the 
consignee. My decision weuld, however, have been the 
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same, had I entertained a different opinion upon any of the 
points urged, as I think Mr. Bourne's conduct when he 
induced Messrs. McDonald to become eonsignees, as dis- 
closed in his own affidavit, and his relinquishment of the 
management under the circumstances detailed by himself, 
would have barred him from claiming any priority as 
against them. As the case has been argued before us to- 
to-day at our request, I think that the objector ought to have 
the costs of the day, including those of the preliminary 
enquiries, out of the estate, and as the point appears to be 
new I shall make no order against him as to the other costs, 
notwithstanding that my decision is against his claim. 

Feb. 25. —Mr. Bourne presented a petition in pursuance 
of 17 & 18 Vict. c. 117, s. 65, asking for leave to appeal to 
the Privy Council against the above order. 


Tremlett, for Bourne, the petitioner, submitted that 
although tbe fund in court was small, yet the principle of 
law involved in the decision was one of great importance. 

It appeared that the fund in court which would remain 
after payment of costs and of charges having priority over 
both Bourne and the consignees, would not amount to £200. 


Mr. FLEMING,Q.C.,Chief Commissioner. — This matter comes 
before us upon a petition presented in the name of Mr. Bourne, 
praying that he may be at liberty to appeal against our 
order, giving the consignees priority on the schedule to him 
in respect of a balance which he claims in respect of moneys 
expended by him whilst he acted as the manager of the 
estate which has been sold. The discretion given to 
us 'by the 65th section of the Act of 1854 is very ample, 
and, .however anxious we may be to have the correct- 
ness of any decision given by us tested by an appeal to a 
higher court, we both feel that we should abandon a duty 
imposed upon us if we did not carefully consider whether in 
our discretion the matter ought to be carried further. In 
forming an opinion upon applications similar to the present, 
the amount of the sum the title to which is questioned 
must form a very material ingredient, although, of course 
many cases might arise in which we might feel it right to 
allow an appeal when the amount at stake was small, but 
the present is not one of those cases, and we feel bound to 
refuse the present application principally on account of the 
smallness of thesum. Although the point of law which has 
been so fully and ably argued before us may be new, it cer- 
tainly is one which very rarely occurs, and during the whole 
of the time in which this Court has been so fully occupied with 
West Indian matters, it has never before been brought be- 
fore us, and, considering the small amount of the sum, we 
cannot think that we should be justified in putting the 
gentleman in whose favour we have decided to the heavy 
costs of an appeal, or to delay the further administration 
ef the estate in order to have an abstract question of law 
decided which has never before been involved in any ef the 
cases tried by us, and which may never again arise. We 
also think it very questionable whether the Privy Council 
would deem it neoessary to express an opinion upon the 
point, as, if they coneurred in our view that Mr. Bourne's 
own conduct when he induced the Messrs. McDenald to 
become consignees, his silence as to any demand which he 
then had, or which he might expect to have, and his assu- 
rance that they were to havo all the rights of consignees in 
regard to the plantation, as well as his conduct in volun. 
tarily throwing up the management of the property without 
obtaining an order from or making any application to the 
local Court of Chancery, and without taking any steps to 
obtain from Mrs. Edwards, whom he treated and dealt with 
as owner, sy personal security or any security upon the 
property, and the time which has elapsed since he left the 
estate without making any demand, were sufficient to bar 
his claim, it would be unnecessary to enter upon or decide 
the legal question. We refuse the present applieation, not 
only because the sum in question is so small, but also be- 
causo wo think that Mr. Bourne's own conduct, and espe- 
cially his /cches, cannot justify us in granting leave to 
appeal. 





COUNTY COURTS. 
LaMBETH. 
(Before R. J. Cust, Esq., Deputy-Judge. ) 
April 7.—The Great Northern Railway Company v. Gull. 

A traveller with a return ticket returned by a mistake over 
another company's line, the ticket being shown to the officers 
of the second company’ sline, and not ebjeoted to unti? the traveller 
arrives at the end of Ms journey. 
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Held, that the second company had adopted the contract of Mr. James BrackLock Lez, solicitor (of Carrick, 


the first and could not recover the fare from the traveller. 

The defendant had taken a first class ticket from Moor - 
gate-street station to Sheffield and back by the Midland 
Railway. He went to Sheffield and on his return got into 
a Great Northern train. The tickets were twice looked at 
by officers of the company on the way, and defendant 
showed his, but on his arrival at Holloway, where he had to 
change carriages for Moorgate-street he was stopped, and 
the fare from Sheffield was demanded and refused. For the 
pun it was urged that either the defendant must have 

nown that he was on the wrong line or he had negligently 
gone there, and that whether he had wilfully or negligently 
used the plaintiffs’ line, he was liable to pay the fare. The 
two stations at Sheffield being nearly halt a mile apart the 
defendant could not easily have mistaken one for the other, 
and as the plaintiffs had no arrangement with the Midland 
Company to mutually carry each others passengers, the 
plaintitfs' only remedy was to sue persons using their line 
with a Midland ticket. 

Mr. Cusr said the plaintiffs might have been right in 
this action if they had not scaminel the tickets, but the 
were certainly wrong in allowing the defendant to travel 
on their line with a Midland ticket, and only to object when 
he had nearly arrived at his journey's end. The passing of 
the ticket by the plaintiffs' servants amounted to an adop- 
tion of the Midland contract. Itappeared from the evidence 
that this kind of mistake had been made before, and on the 
— refusing to pay, the plaintiffs had got the fare 

om the Midland Company. That was by far the best way 
of settling such a dispute. The judgment must be for the 
defendant. 





APPOINZMENTS. 


Mr. Henry Tuurstan HorLAND, barrister-at-law, has 
been appointed an Assistant Under-Sccretary of State at 
tho Colonial Office. Mr. Holland is the elder son and heir 
of Sir Henry Holland, Bart., the eminent physician, and 
was born in 1825. He was educated at Harrow and at Trinity 
College, Cambridge, where he graduated B.A. in 1845; in 
November, 1849, he was called to the bar at the Inner Temple, 
and practised for some years on the Northern Circuit. Mr. 
Holland was, in Jan , 1867, appointed te the then 
newly-created office of Legal Adviser to the Secretary of 
State for the Colonies. 

Mr. Francis Davy Lowoz, barrister-at-law, has been 
appointed by the Poor Law Board to act asa Poor Law 
Inspector for six months, during the absence from ill-health 
of br. Markham, and will take charge of the Gloucester 
and Monmouth distriet, recently vacated by the resignation 
of the late Mr. Graves. Mr. Longe was educated at 
Oriel College, Oxford, where he graduated B.A. in 

1854 ; he was called to the bar at the Inner Temple in 
Apr, 1858, and formerly practised on the Norfolk Circuit. 

e was for some years an assistant commissioner under the 
Children's Employment Commission, and in 1866 he sat as 
one of the commissioners for inquiring into the prevalence 
of bribery in the borough of Totnes. In 1867, on the 
passing of the Reform Bill, he was one of the com- 
missioners for settling the boundaries of Parliamentary 
boroughs ; and in November, 1868, on the formation of the 
veo Government, he was od snaps private secretary to 

. Goschen, President of the Poor Law Board. 

Mr. Warrer Hype, solicitor, of Stockport, has been 
appointed Town Clerk of that borough, in suceession to Mr. 

enry Coppock, deceased. Mr. Hyde served his articles 
under the late Mr. Co k, and was certificated 
in Hilary Term, 1864; in the following year he en- 
tered into partnership with Mr. Coppock, whieh continued 
till that gentleman's death. 

Mr. Epwarp Reppisu, LL.B., solicitor, of Stockport, has 
een elected Clerk to the magistrates of that borough, in 
the room of the late Mr. Henry Coppock. Mr. Reddish 
took out his certifleate in Easter Term, 1851, and is a mem- 
ber of the local firm of Reddish & Lake. 

Mr. Jonn W»znon, jun., solicitor of Liverpool, has been 
re-appointed solicitor to the borough magistrates in appeal 
cases, at a of £200 per annum. Mr. Wybergh was 
certificated in Term, 1840, and was formerly clerk 
to the Liverpool magistrates, which office he resigned about 
& year ago. 





Lee & Sons, of Brampten and Haltwhistle), has been 
appointed Registrar of the County Court at Haltwhistle, 
Northumberland, and also Clerk to the Highway Board. 
Mr. Lee is a son of Mr. John Lee, registrar of the Brampton 
County Court, and was certificated in Michaelmas Term, 1860. 


Mr. Gzrorce Surrg, of Leek, Stafford, has been appointed 
a Perpetual Commissioner for taking the acknowledgments 
A ee by married women, in and for the county of Staf- 
ord. 


Mr. Wititam FrrcHETT Burret, of Gosport, Hants, has 
been appointed a Perpetual Commissioner for taking the 
acknowledgments of deeds by married women, in and for the 
county of Hants. 


GENERAL CORRESPONDENCE. 


LAW OF MASTER AND SERVANT.—Your letter is unsuited 
to our columns. 


UNQUALIFIED PRACTITIONERS. 


Sir,—I was glad to see a letter in your last issue on a 
matter which is certainly of very great interest to every 
solicitor—namely, the amount of injury which we suffer 
from the invasion of those who have neither received our 
education nor sunk tke capital involved therein, yet who 
— in and take away the business that is rightly ours 
only. 

o profession suffers so much from piracy as does ours, 
and I regret to say that the sympathy which any other prac- 
titioners would have from the public seems denied from 
vulgar and illogical prejudice to lawyers. 

e various law societies should combine to prevent in 
some measure the constant practice of work being done by 
house agents, clerks, and other persons, which is the pro- 
vince of solicitors, Penalties and common informers do not 
seem to do much good, and I believe the only solution is 
one I have seen somewhere in print—viz., that every deed, 
&c., should require the signature of a certificated attorney, 
and that any attorney signing for an unqualified person 
who has done the work should be suspended and fined. 

April 13th. W. R. 


Sir,—‘‘ An Articled Clerk " will obtain all the information 
he requires from the London University Calendar. 
AN UNDERGRADUATE. 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

April 8.— Medical Registration.—A bill to ensure a 
uniform and settled system was read a first time. 

The High Court of Justice and Appeliate Jurisdiction 
Bills were committed pro formá, and on the report a num- 
ber of amendments were inserted.— The Lord Chancellor 
said he proposed to recommit them on the 29th inst. —Lord 
Denman gave notice that he should then move that the first 
bill be referred to a select committee. 

The Irish Attorneys and the King's Inns.—Lord Chelms- 
ford moved an address to the Crown for a commission to in- 
quire into and report upon the total amount of the sums 
received by the Honourable Society of the King’s Inns, 
Dublin, upon the admission of attorneys and solicitors as 
deposits for chambers, and in what manner the same or any 
pert thereof has been applied and disposed of, and what 
portion of the amount remained unappropriated to the pur- 

es for which it was received, and whether the Incorporated 

iety of Attorneys and Solicitors of Ireland are in posses- 
sion of suitable buildings for the accommodation of that 
branch of the profession of which they are the governing 
body.—The Lord Chancellor said the inquiry proposed was 
the course most likely to bring about an amicable arrange- 
ment, and he hoped the inquiry would be entrusted to 
gentlemen of some weight, who would be able to bring the 
pertes to a reasonable agreement, and thus benefit both 

ranches of the profession. —Motion agreed to. 
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HOUSE OF COMMONS, 


April 8.—The Irish Land Bill (Committee). Clause 3 
resumed.—Mr, Kavanagh admitted that the decision of the 
preceding night must be final, but, for the sake of offering 
a few remarks, moved an amendment to draw the line at 
£100 instead of £50 annual value.—The amendment was 
ultimately withdrawn.— On the motion of Mr. Samueison 
an amendment was added, limiting the amount of compen- 
gation in all cases to £250.—Mr. C. Fortescue inserted a 
proviso giving the smaller tenants the option of claiming 
for loss by eviction on the higher scale, or for improvements 
on the lower scalo.—Mr. Pell, commenting on tho conclud- 
ing words of Mr. Fortescue's proviso, observed that there 
was & want of precision in the phraseology of the bill. 
There should be some more definite phrase than “ reclama- 
tion of land."—Mr. C. Fortescue said the words were 


retrospective as well as prospective; und saw no 
ambiguity.—Mr. Pell asked whether land once 
reclaimed, but which had been allowed to lapse, 


could be “ reclaimed ’’ so as to be the subject of another 
charge. If the definition meant merely improvement and 
not merely recovery from a state of nature, why not class 
it with other improvements? A proposal by Mr. Pell to 
omit the word “ reclamation " was negatived, and a sugges- 
tion by Lord Elcho to insert a limit of twenty years was 
deferred toa later clause.—Mr. Headlam moved to insert 
the following :—" Provided always that nothing in this Act 
contained shall exonerate a tenant under lease from the 
duty of giving up peaceable possession of the demised land 
at the end of the term, nor shall a landlord resuming pos- 
session at the termination of a lease be deemed to be dis- 
turbing a tenant within the meaning of this Act.” His 
proposed addition could not by any means be construed as 
an attack on the principle of the bill, he only desired that it 
should be distinctly understood that the landlord would not 
be acting asa disturber in doing that which had always 


that his amendment would be treated as a truism. 
On the expiration of a term, the landlord could by law step 
in without giving notice to quit ; but if the tenant remained 
in over the term a new tenancy was created for a term inde- 
finite, continuing till one or the other party gave notice to 
quit. Consequently, the landlord who closed the tenancy 
by giving this notice would become a disturber. As the 
bill stood, its effect would be that the tenant would not be 
allowed to contract to give up his holding peaceably at the 
end of his term.—The Attorney-General said the amendment 
would simply render the bill nugatory. Nobody ever ques- 
tioned the doctrine that if a man took land for a certain 
number of years under a lease he was bound to quit at the 
end of the term without notice. His right hon. friend had 
urged that a landlord who entered upon possession of his 
land at the termination of his lease could not be regarded as 
a disturber, but he went further and contended that a land- 
lord entering after notice upon land held from year to year 
could not be regarded as a disturber. If that were so, the 
argument fell to the ground, because it was entirely based 
upon a distinction which did not exist. The question in- 
volved in the bill was one of policy. The Government had 
never denied that they were asking Parliament to deal with 
the relations between landlord and tenant in Ireland on 
different principles from those which prevailed in England, 
and if they were not justified in adopting that exceptional 
course, the whole bill must fall to the ground. The clause 
before the committee provided in substance that, with res- 
pect to tenants from year to year and having only short 
leases, the landlord who entered into possession should pay 
a certain amount in the shape of damages or compensation 
undercertain circumstances. The effect of the adoption of 
the amendment, however, would be that any lease, how- 
ever short, would disentitle the tenant to any claim to com- 
pensation.—Mr. Corrance would support the amendment. 
—Mr. Bruen hoped the committee would hold that delibe- 
rate contracts made by men able to take care of 
themselves should be enforced by law and not subjected to 
such exceptional legislation.—Sir Roundell Palmer said he 
had originally been unable to conceive why any lease what- 
ever should be interfered with. As far as the principle 
went, he saw no reason to retract that opinion. Subse- 
quently, Mr. Gladstone pointed out what had escaped his 
notice—namely, that the object of the bill was to protect the 
small tenants in Ireland with ordinary holdings from year 
to year, and that if in all future contracts the landlords were 
permitted to create tenancies, not from year to year, but for 


& single year, you would have the same kind of complica- 
tion under the form of a perpetual legal notice ta quit. He 
could not advocato any evasion of the spirit of the bill. He 
had had in view Jona fide leases fairly entered into and 
clearly understood on both sides; and he had thought a 
seven years' lease would be a fair term. However, others who 
wero equally desirous to legislate prudently thought a seven 
years’ lease too short a term. For that reason he had put 
on the notice paper an amendment proposing to substitute 
fourteen for thirty-one years as the term. He did not feel 
atliberty to vote for a proposition which he thought was 
only meant to raiso a question of principle. He was of 
opinion that the Committee had not arived at that stage 
of the bill when the question might fairly be raised, 
and therefore he could not support the proposition.— 
Sir G. Jenkinson protested against the infraction of the rights 
of property proposed by the bill.—Sir R. Anstruther would 
vote for the amendment on the ground that the interpreta- 
tion clause of the bill was a violation of the principle of 
freedom of contract.—Lord C. Hamilton argued against any 
interference with the law of contract in Ireland.—Debate 
adjourned. 

The Law of Evidence Further Amendment Act (1869) 
Amendment Bill was read a third time and passed. 

Bridgwater, Beverley, and Norwich Disfranchisement.— 
The Attorney-General introduced two bills, one to distran- 
chise Beverley and Bridgwater and the other to disfranchise 
the scheduled voters in Norwich. 


Conventual and Monastic Institutions.—Mr. Newdegate 
moved to nominate the select committeo.—-Mr. Cogan asked 
the House to withdraw its resolution.—Sir J. Simeon and 
Mr. Matthews supported him.—Lord Elcho supported the 
original decision.—Debate adjourned to the 28th. 

The Habitual Criminals Act.—In reply to Mr. Hunt, 
Mr. Bruce stated that to the officers of police in the 


3 . different towns of England and Wales weekly returns were 
heretofore been quite legal und regular. He had expected ` 


issued of all the prisoners liberated from prison who were 
subject to police supervision; but no provision was made 
for the supervision of persons other than licence holders. 
A bill to amend the Habitual Criminals Act was about to 
be introduced into Parliament, and it was most probable 
that a clause giving effect to what appeared to be the in- 
tention of Parliament in this matter would be inserted. 

The New Law Courts.—Mr. G. Gregory asked the first 
Commissioner of Works when he expected that the plan 
and design for the New Courts of Justice would be com- 
pleted.—Mr. Ayrton was happy to say that considerable 
progress had been made with the plans ; but, in consequence 
of the great number of persons who had to be consulted 
respecting them, he was quite unable to fix any day when 
they would be completed. 

Trades Unions.—In reply to Mr. Winn, Mr. Bruce said 
he hoped to introduce a bill next session. 

The Budget — The Stamp Duties —The Chancellor of 
the Exchequer introduced the Budget. Speaking of 
the stamp duties he said ‘‘The stamp laws com- 
menced early in the reign of William III., and spread 
over an enormous number of stamps, so that even 
those who were most expert in such things had great diffi- 
culty in finding out the various instruments to which tho 
law applied. 'lhe Board of Inland Revenue, however, are: 
now engaged in proparing a measure for reducing the whole 
law with respect to stamps into a single Act. This is to 
be mainly a consolidation Act. It does not profess to deal 
in any philosophic or scientific manner with this most com- 
plicated and most difficult subject, but if the House will be 
satisfied to accept it as & consolidation, carefully executed, 
of the existing law, and will abstain—that most difficult 
abstention—from entering into the merits of all the stamps 
which are in operation, it may be possible to pass the mea- 
sure in the course ofthe next few months. It will make certain 
changes in the stamp laws, which will be carefully explained 
to the House when the bill is under its cons'deration; and 
if the House will only exercise a little forbearance, and 
allow it to pass in this way, I do not despair, as I have just 
intimated, of its becoming law before the close of the pre- 
sent session, In order to induce the House to exercise that 
forbearance several changes will be proposed in the stamp 
laws, one or two of which I may mention ; I cannot state 
them all on the present occasion. There is, in the first 
place, what is called the progressive duty. That is, speak- 
ing roughly, a duty of 10s. on every 1,080 words, except 
the first, and I can scarcely imagine any operation in 
which the human intellect can be more unprofitably 
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employed than in counting those 1,080 words. The im- 
pornos of a deed does not at all depend on its length, and 
eeds such as leases, for instanee, are frequently too long, 
so that the present system very often works very oppres- 
sively. This pur duty it is proposed to abolish, in- 
volving a loss to the revenue of £50,000. Then it is pro- 
to reduce the duty of 35s. on every deed where there 
is not an ad valorem stamp as well as the 30s. duty on at- 
torneys' letters to 10s. ea In the case of copyhold there 
isa great hardship. Instead of getting into a copyhold by 
a single conveyance you are obliged to have two conveyances 
-~one of surrender and one of admittance. It has been 
hitherto the practice to tax both; but we propose for the 
future to place the tax on the surrender, which will involve 
a loss of about £20,000. There will be a total loss of 
£200,000 on stamps; but that is only to be got through the 
forbearance of the House. If the House should go into 
every detail, it will be impossible to pass the bill to which I 
have referred, and if the bill be not passed we cannot very 
well get rid of the tax." 
Corrupt Practices at Elections.—M rr. Gladstone moved for 
a select committee to inquire into the state of the law 
affecting such persons as have been reported guilty of cor- 
rupt practices by any Commission issued in accordance with 
the Acts 15 & 16 Vict. c. 67, and 31 & 32 Vict. c. 126, and 
who are now members of this House, and to recommend 
what proceedings, if any, should be taken by this House 
with respect to such members, and what alteration, if any, 
should be made in the law.—Mr. J. Lowther moved as an 
amendment that the committee be instructed to inquire into 
the operation of the Corrupt Practices Acts. He main- 
tained that the law was perfectly well understood. He cen- 
sured the manner in which the Election Commissioners had 
conducted their inquiries, and instanced the case of Bridg- 
water.—The Attorney-General said the Lord Chancellor, as 
well as the Solicitor-General and himself, could not find the 
law so clear as it was stated to be. Mr. Gladstone's inquiry 
was indispensable. With respect to the first part of the 
amendment—namely, a select committee to inquire into the 
operation of the Act 15 & 16 Vict. c. 57, there would be no 
opposition on the part of the Government; but they could 
not consent to an inquisition on the Commissions. They 
were unpopular because they did their duty. With respect to 
the observations which Mr. Lowther had made on Bridg- 
water and the observations which had fallen from the Chief Jus- 
tice respecting the examination of Mr. Lovibond, it was 
not immaterial to observe that this Mr. Lovibond was at the 
head, he might say, of the bribery of his party. Mr. Lovi- 
bond was one of those who endeavoured to induce the can- 
didate to spend money and to break the virtuous resolution 
they had come to of conducting the election purely. Of 
course, he must admit that some of the observations which 
fell from the Chief Justice were of a very severe character; 
but Mr. Justice Blackburn, though no doubt not differing 
from the rest of the Court, expressed the opinion that 
Mr. Lovibond did not answer many of the questions 
put to him in a satisfactory manner. The Solicitor- 
General and himself had since had more experience 
of Mr. Lovibond. They had both been at Taunton, 
and Mr. Lovibond, in the presence of the judge, bad pre- 
varicated just as he had done before the commissioners, so 
much so that the learned judge had allowed his hon. and 
learned friend to cross-examine Mr. Lovibond, though he 
had been called by his hon. und learned friend. Now, that 
was the sole case against these commissioners. No part 
of the conduct of the commissioners at all warranted such a 
resolution as that proposed by Mr. Lowther.— Ultimately 
Mr. J. Lowther withdrew his amendmont on the under- 
standing that it was not to be opposed, and that he was to 
be at liberty to move the first part of it as a substantive 
resolution. 


April 12.— The House adjourned to tho 25th. 


The Digest ef Law Commission hope they may be able by 
Christmas to present the proposed Digest of the law on the three 
selected subjects—viz., mortgages, easements, and bills of ex- 
change. 

Lord Tenterden, whose father (best known as Sir Charles 
Abbott) was Lord Chief Justice of the King's Bench from 
1818 till bis death in 1832, died on the 10th April, aged 74. 
His lordship was the last surviving son of the late Chief Jus- 
ae and is succeeded by his nephew, a clerk in the Foreign 

ce. ` 


. 


| FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA. 
UNITED States SUPREME Court. 
Willard, Appellant, v. Tayloe. 


Specific performance—Act of February 25th, 1862—Legal 
tender—Contract made before the Act. 

A lease, made before the passing of the Legal Tender Act, 
reserved to the plaintiff, the lessee, an option of purchase at a 
specified price. The plaintiff having exercised his option after 

e passing of the Legal Tender Act, 

Held, that he wasentitled to specific performance on condition 
of paying the purchase-money in gold. 

In April, 1854, the defendant leased to the plaintiff 
the property in question, for ten years from the 
lst of May following, at the yearly rent of 1,200 dols. 
The lease contained a covenant that the lessee 
should have the right or option of purchasing the 
premises, with the buildings and improvements thereon, at 
any time before the expiration of the lease, for the sum of 
22,500 dols., payable as follows :—2,000 dols. in cash, and 
2,000 dols., together with the interest on all tho deferred. 
instalments, each year thereafter until the whole was paid ; 
the deferred payments to be seeured by a deed of trust on 
the property, and the vendor to execute to the purchaser 
a warranty deed of the premises, subject to a yearly ground 
rent of 390 dols. 

On the 15th of April, 1864, two weeks before the expira- 
tion of the period allowed the complainant for his election 
to purchase, he addressed a letter to the defendant, en- 
closing a cheque, payable to his order, on the Bank of 
America, in New York, for 2,000 dols., as the amount due 
on the 1st of May following on the purchase of the pro- 

y, with a blank receipt for the money, and requesting 
the defendant to sign and return the receipt, and stating 
that if it were agreeable to the defendant he would have 
the deed of the property, and the trust deed to be executed 
by himself, prepared between that date and the 1st of May. 
To this letter the defendant, on the same day, replied that 
he had no time then te look into the business, and returned 
the cheque, expressing a wish to see the complainant for 
explanations before closing the matter. On the following 
morning the complainant called on the defendant and in- 
formed him that he had 2,000 dols. to make the first pay- 
ment for the property, and offered the money to him. The 
money thus offered consisted of notes of the United 
States, made by Act of Congress a legal tender for debts. 
These the defendant refused to accept, stating that he 
understood the purchase money was to be paid in gold, and 
that gold he would accept, but not tho notes, and give the 
receipt desired. These notes were at the time greatly depre- 
ciated in the market. On repeated occasions subsequently 
the complainant sent the same amount— 2,000 dols.—in these 
United States notes to the defendant in payment of the 
cash instalment on the purchase, and as often were they 
refused by him. On one of these occasions a draft of the 
deed of conveyance to be executed by the defendunt, and a 
draft of the trust deed to be executed by the complainant, 
were sent for examination, with the money. These deeds 
were returned by the defendant. At length, on the 29th 
of April the complainant, finding that the defen- 
dant had left the city, and perceiving that the pur- 
chase was not going to be completed within the period 
prescribed by the covenant in the lease, and apprehensive 
that unless legal proceedings were taken by him to enforce 
its execution, his rights thereunder might be lost, instituted 
the present suit. The bill prayed the court to decree 
specific performance of the agreement by the defendant, 
and the execution of a conveyance to the complainant; the 
latter offering to perform the ement on his part accord- 
ing to its true intent and meaning. 

IELD, J., delivered the judgment of tho Court:— 
The covenant in the lease giving the right or option to 
purchase the premises was in the nature ofa continuing 
offer to sell. It was a proposition extending through the 
period of ten years, and being under seal must be regarded. 
as made upon a sufficient consideration, and, therefore, one 
from which the defendant was not at liberty to recede. 
When accepted by the complainant by his notice to the de- 
fendant, a contract of sale between the parties was com- 
pleted. This contract is plain and certain in its terms, 
and in its nature and in the circumstances attending ite. 
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exesution appears to be free from objection. The price 
stipulated for the property was a fair one, At the time its 


market value was under 150,000 dolls., and a greater increase 
than one half in value during the period of ten years could 
not then have been reasonably anticipated. 

When a contractis of this character it is the usual prac- 
tice of courts of equity to enforce its specific execution upon 
the application of the party who has complied with its 
stipulations on his part, or has reasonably and in faith 
offered, and continues ready to comply with them. But it 
is not the invariable practice. This form of relief is not a 
matter of absolute right to either party; it is a matter 
vesting in the discretion ofthe court, to be exercised, upon a 
consideration of all the cireumstances of each particular 
ease. Joynes v. Statham, 3 Atk., 388, Lord 
Hardwicke said: ‘‘The constant doctrine of this 
court is, that it is in their discretion, whether in such a bill 
they will decree a specific performance or leave the plaintiff 
to his remedy at law." And in Underwoed v. Hitchcoz, 1 
Ves. Sen. 279, the same t judge said, in refusing to en. 
force a contract, “ the rule of equity in ing agreements 
into specific performance is well known, and the court is not 
obliged to decree every agreement entered into, though for 
valuable consideration, in strictness of law ; it depending on 
the circumstances.” 


Later jurists, both in England and in the United States, 
have reiterated the same doctrine. Chancellor Kent, in 
Seymour v. Delancy, 6 Johns, Ch. 222, upon an extended 
review of the authorities on the subject, declares that it is a 
settled principle that a specific performance of a contract of 
sale is not a matter of course, but rests entirely in the dis- 
eretion of the court upon a view of all the circumstances ; 
and Chancellor Bates, of Delaware, in Godwin v. Collins, 
recently decided, upon a very full consideration of the ad- 
judged cases, says that a patient examination of the whole 
course of decisions on this subject has left with him ‘‘no 
doubt that, as a matter of judicial history, such a discretion 
has always been exercised in administering this branch of 
equity jurisprudence.” It is true the cases cited, in which 
the discretion of the court is asserted, arose upon contracts 
in which there existed some inequality or unfairness in the 
terms, by reason of which injustice would have followed a 
specific performance. But the same discretion is exercised 
where the contract is fair in its terms, if its enforcement, from 
subsequent events, or even from collateral circumstances, 
would work hardship or injustice to either of the parties. 
In the case of the City of London v. Nash, 1 Ves. Sen. 12, 
the defendant, a lessee, had covenanted to rebuild some 
houses, but, instead of doing this, he rebuilt only two of 
them and repaired the others. On a bill by the oity for a 
specific performance, Lord Hardwicke held that thecove- 
nant was one which the court could specifically enforce ; 
butsaid, ^the most material objection for the defendant, 
and which has weight with me, is that the court is 
not obliged to decree a specific performance, and will not 
when it would be a hardship, as it would be here upon 
the defendant to oblige him, after having very largely re- 
puro the houses, to pull them down and rebuild them." 

Faine v. Brown (cited in Ramsden v. Hylton, 2 Ves. Sen. 
307), similar hardship, flowing from the specific execution of 
a contract, was made the ground for refusing the decree 
prayed. In that case the defendant was the owner ofa 
smallestate, devised to him on condition that if he sold it 
within twenty-five years one half of the purchase money 
Should go to his brother. Having contracted to sell the 
property, and ref io earry out the contract under the 
pretence that he was intoxicated at the time, a bill was filed 
to enforce its specifie execution ; but Lord Hardwicke is re- 
ported to have said that, without regard to the other circum- 
stance, the hardship alone of losing half the purchase 
money, if the contract was carried into execution, was suffi- 
cient to determine the discretion of the court not to interfere, 
but to leave the parties to the law. 


The discretion whieh may be exercised in this class of 
eases is not an arbitrary or capricious one, depending upon 
the mere pleasure of the court, but one which is controlled 
by the established doetrines and settled principles of equity. 

o positive rule can be laid down by which the action of 
the court can be determined in all cases. In general it may 
be said that the specific relief will be granted when it is 
apparent, from a view of all the circumstances of the par- 
ticular case, that it will subserve the ends of justice ; and 
that it will be withheld when, from a like view, it appears 
that it will produce hardship or injustice to either of the 


ies. It is not sufficient, as shown by the cases cited, to 
call forth the equitable interposition of the court, that the 
legal obligation under the contract to do the specific thing 
desired may be perfect. It must also appear that the — 
fio enforcement will work no hardship or injustice, for if 
that result would follow the court will leave the parties to 
their remedies at law, unless the — the i 
relief can be accompanied with conditions which will obviate 
that result. If that result can be thus obviated, a specific 
performanee will generally in such cases be decreed condi- 
tionally. It is the advantage of a court of equity, as observed. 
by Lord Redesdale in Davis v. Hone, 2 & Lef. 348, 
that itcan modify the demands of parties according to jus- 
tice; and where, as in that case, it would be inequitable, 
from a change of circumstances, to enforce a contract 
specifically, it may refuse its decree unless the party will 
consent to a conscientious modification of the contract ; or, 
what would generally amount to the same thing, takes 
decree upon condition of doing or relinquishing certain 
things to the other party. 

In the present case objection is taken to the action of the 
complainant, in offering in payment of the first instalment 
stipulated notes of the United States. It was insisted by 
the defendant at the time, and it is contended by his counsel 
now, that the covenant in the lease required payment for 
the property to be made in gold. The covenant does not 
in terms specify gold as the currency in which payment is 
to be made, but gold, it is said, must have been in the con- 
templation of the parties, as no other currency, except for 
small amounts, which could be discharged in silver, was at 
the time recognised by law as a legal tender for private 
debts. Although the contract in this case was not com- 
pleted until the proposition of the defendant was accepted 
in Aprif, 1864, after the passage of the Act of Con 
making notes of the United States a legal tender for private 
debts, yet, as the proposition containing the terms of the 
contract was previously made, the contract itself must be 
construed as if it had been then concluded to take effect 
subsequently. 

It is not our intention to express any opinion upon the 
constitutionality of the provision of the Act of Congress 
which makes the notes of the United States a leg al tender 
for private debts, nor whether, if constitutional, the pro- 
vision is to be limited in its application to contracts made 
subsequent to the passage of the Act. These questions 
are the subject of special consideration in other cases, and 
their solution is not required for the determination of the 
case before us. In the view we take of the case it is im- 
material whether the constitutionality of the provision be 
affirmed or denied. The relief which the complainant 
seeks, rests, as already stated, in the sound discretion of 
the court ; and, if granted, it may be accompanied with 
such conditions as will prevent hardship and insure 
justice to the defendant. The suit itself is an appeal to 
the equitable jurisdiction of the court, and in asking what 
is equitable to himself, the complainant necessarily submits 
himself to the judgment of the court, to do what it shall 
adjudge te be equitable to the defendant. 

The kind of currency which the complainant offered is 
only important in considering the good faith of his conduct. 
A party does not forfeit his rights to the interposition of a 
court of equity to enforce a specific ormanoe of a con- 
tract if he seasonably and in good faith offers to comply, 
and continues ready to comply, with its stipulations on his 
part, although he may err in estimating the extent of his 
obligations. It isonly in courts ef law that literal and. 
exact performance is required. The Aot of Congress had 
declared the notes of the United States to be & legal 
tender for all debts, without in terms making any distinc- 
tion between debts contracted before, and those contracted 
after, its passage. Gold had almost entirely dis:^pcared 
from circulation. The community at large used t... notes 
of the United States in the discharge of all debta, They 
constituted in fact almost the entire currency ef the 
country in 1864. They were received and paid out by the 
Government, and the validity of the Act declaring thom a 
legal tender had been sustained by nearly Rog state 
Court before which the question had been rai The 
defendant, it is true, insisted upon his right to payment in 
gold, but before the expiration of the period prescribed for 
the completion of the purchase, he left the city of Wash- 
ington, and thus cut off the possibility of any other tender 
than the one made within the period. the presence of 
this difficulty respecting the mode of payment, which. 
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could not be obviated by reason of the absence of the | 


defendant, the complainant filed his bill, in which he 
states the question which had arisen between them, and 
invokes the aid of the Court in the matter, offering 
specifically to perform the contract on his part according to 
its true intent and meaning. He thus placed himself 
promptly and fairly before the court, aprang a willing- 
ness todo whatever it should adjudge he ought in equity 
and conscience to do in the execution of the contract. 
Nothing further could have beer reasonably required of 
him under the circumstances, even if we should assume 
that the Act of Congress making the notes of the United 
States a legal tender does not apply to debts oreated before 
its passage, or, if applicable to such debts, is to that extent 
unconstitutional and void. 

In the case of Chesterman v. Mann (9 Hare, 212) it was 
held by the Court of Chancery of England that where an 
underlessee had a covenant for the renewal of his lease 
upon paying to his lessor a fair proportion of the fines and 
expenses to which the lessor might be subjeeted in obtain- 
ing a renewal of his own term from the superior landlord, 
and of any increased rent upon such renewal, and there 
was a difference between the parties as to the amount to be 
paid by the underlessee, he might apply for a sposific per- 
formance of the covenant, and submit the amount to be 
paid to the court. So here in this case, the complainant 
applies for a specific performance and submits the amount 
to be paid by him to the judgment of the court. 

Upon a full consideration of the position of the de- 
fendant we perceive nothing whieh should preclude the 
complainant from claiming a speciflo performance of the 
contract. The only question remaining is, upon what 
— shall the decree be made ^ and upon this we have no 

doubt. 

The parties at the time the proposition to sell, embodied 
in the covenant of the loase, was made, had reference to the 
currency then Pei Fete by law as a legal tender, which 
consisted only of gold and silver coin. It was for a specific 
number of dollars of that character that the offer to sell was 
made, and it strikes one at once as ma Ng a to compel a 
transfer of the property for notes, worth when tendered in 
the market only a little more than one half of the stipulated 
price. Such a substitution of notes for coin could not 
have been in the possible expectation of the parties. Nor is 
it reasonable to suppose, if it had been, that the covenant 
would ever have been inserted in the lease without some 
provision against the substitution. The Oop must, 
therefore, take his decree upon payment of the stipulated 
price in gold and silver coin. Whilst he seeks equity he 
must do equity. 

Thore will therefore, be a decree for the execu- 
tion of a conveyance of the premises with warranty 
by the defendant to the complainant, subject to the 
yearly ground rent specified in the lease, upon the par: 
ment by the latter of the instalments past due, with legal 
interest thereon, in gold and silver coin of the United States, 
and executing a trust deed of the premises to the defendant 
as security for the payment of the remaining instalments as 
they respectively become due, with legal interest thereon, 
in like coin. The amounts to be paid and secured to be 
stated, and the form of the deeds to be settled by a master ; 
the costs to be paid by the complainant. 


Cuasz, C.J.—I concur in the conclusion just 
announced—that the complainant is entitled to specific per- 
formance on payment of the price of the land in gold and 
silver coin—but am unable to yield my assent to the argu- 
ment by which, in this case, it is supported. 

Nexson, J.—I coneur in the above. 

—— — —— 


Mr. John Henry Kennaway, barrister-at-law, of the Western 
Circuit, has Been returned to Parliament sme ) as 
member for the eastern division of the county of Devon, in the 
room of Lord Courtenay. Mr. Kennaway is the eldest son and 
heir of Sir John Kennaway, Bart., of Escot, Devonshire, and 
was born in 1837. He was educated at Harrow, and afterwards 
proceeded to Balliol College, Oxford, where he graduated in 
1860, having obtained a second-class in the first classical 
examination, and a first-class in the final examination in the 
schools of Law and Modern History. Mr. Kennaway was called 
to the bar at the Inner Temple in January, 1864, and became a 
member of the Western Circuit. He is the author of a work 
entitled ** On Sherman's ids giving an account of the 

une scenes made famous during the late civil war in 
Ame ca. 
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OBITUARY. 


MR. H. JESSEL. 

The death of Mr. Henry Jessel, barrister-at-law, of the 
Midland Circuit, took place at his London residence,. 
Craven-hill-gardens, on the 4th of April at the age of 
forty-eight years. The late Mr. Jessel was educated at 
Universi College, London, and matriculated at the 
London University in 1839, where he achieved the second 
place in the mathematical examination ; he graduated B.A. 
in 1843. He was called to the bar at the Middle Temple 
in April 1850, and had for some years practised on the 
Midland Circuit. 


MR. W. THEOBALD. 

Mr. William Theobald, barrister-at-law, expired on the 
7th April, at Sutton Lodge, West Molesey, in the seventy- 
second year of his age. The deceased gentleman was 
called to the bar at the Inner Temple in May, 1833, and 
formerly practised as an advocate of the Supreme Coart 
of Calcutta; for some years he held the appointment of 
Clerk of the Crown in the High Court of Bengal, which. 
he resigned a few months ago. 


MR. R. WALLER. 


Mr. Robert Waller, solicitor, of Chesterfield, died at that 
* on the 4th of April, in the forty-eighth year of his age. 

e was certiflcated in Hilary Term, 1853, and was Registrarof 
the Chesterfield County Court, besides holding several offices 
connected with the local boards and turnpike trusts of the dis- 
trict. During the last general election he acted as local 

ent for the Conservative cause. He held the commission 
of captain in the Chesterfield rifle volunteer corps. 


MR. C. R. WACE. 

Mr. Charles Richard Wace, solicitor, of Ellesmere, Salop, 
died at Shrewsbury on the 28th March. Mr. Wace 
took out his certificate in Hilary Term, 1828, and was a 
es for administering oaths and also for taking 
affidavits. 














SOCIETIES AND INSTITUTIONS. 


JURIDICAL SOCIETY. 

The next meeting will be held on Wednesday, the 20th 
of April, 1870, at 8 p.m., precisely, when Mr. R. Robinson 
will read a paper on “ The punishment of Self Murderers.’ 
The council will meet at half-past seven. 

The council will be asked to consider an invitation, re- 
ceived from the Statistical Society, to send delegates to a 
meeting to discuss the possibility of different societies com- 
bining together to provide house aceommodation. 





LAW STUDENTS' JOURNAL. 


LAW STUDENTS DEBATING SOCIETY. 


At the meeting of this society on Tuesday, the 12th of 
April, Mr. L. Hunter in the chair, the question for discus- 
sion was No. 402, legal :—The surface of certain land and 
the subjacent strata belong to different owners. The sur- 
face is in its natural state, without buildings, but the: 
owner of it intends to build a house thereon. In the ab- 
sence of any special stipulation on the subject, is he entitled 
to sufficient support from the subjacent strata to enable him 
to do so? (Richards v. Jenkins, 17 W. R. 30.) Mr. Stock, 
for Mr. Warmington, opened the debate in the afirmative, 
and after a well-sustained discussion the question was de- 
cided in the affirmative by a majority of one, The number 
of members present was twenty-four. . 

The following is the secretary's quarterly report, to which 
we referred last week. 

To the Members of the Law Students’ Debating Society. 

Gentlemen,—In compliance with the 15th rule of 
the society, I beg to lay before you a statement of the 
proceedings of the society during the past quarter, which 
commenced on the 11th of January, and terminated on the 
29th of March last. 

There have, during that time, been held twelve meetings, 
at which six legal and four jurisprudential questions have 
been discussed. f 

The average number of members present at the meetings. 
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has been twenty-six ; the highest number present at any 
meeting has been thirty-four, and the lowest fourteen. The 
average length of the debates on legal and juri rudential 
questions has been one hour and fifty minutes; the average 
number of the speakers ten, and of voters seventeen, of 
which latter on an average about twelve voted in person, 
and about four in the register. 

Nine new members have been elected, and eighteen gentle- 
men have ceased to be members of the society. The number 
of ordinary members on the rolls of the society is 164. 

At the meeting held on the 1st of February the clause in 
the 6th rule of the society imposing a fine of 6d. on every 
ordinary member absent without notice was repealed. No 
other alteration in the rules has been made. 

During the past quarter the society have lost the valuable 
services of their late treasurer, Mr. Herbert, and of Mr. G. 
W. Byrne, one of the auditers. Mr. A. G. Harvie was 
elected in Mr. Byrne's place, and Mr. Leslie Hunter in the 
place of Mr. Herbert, and the society did me the honour of 
electing me as their secretary. 

Mr. Walmisley, a member of this society, obtained one 
of the prizes of the Incorporated Law Society at his final 
examination last Hilary Term. 

The society in every respect seems to be in a very satis- 
factory condition. 

WiLLIAM APPLETON, Honorary Secretary. 

8, Princes-street, Westminster, S.W. 


LECTURES AND LAW CLASSES AT THE INCOR. 
PORATED LAW SOCIETY. 
Mr. H. M. Bomras, Lecturer and Reader on Common 
Law and Mercantile Law—Friday, April 22, lecture— 
6 to 7 p.m. 








COURT PAPERS. 
COURT OF PROBATE, 


AND 
COURT FOR DIVORCE AND MATRIMONIAL CAUSES. 
Sittings in and after Easter Term, 1870. 
:FULL Court ror DIVORCE AND MATRIMONIAL CAUSES. 
Wodnesday............April 27. 
COURT FoR DIVORCE AND MATRIMONIAL CAUSES. 
Causes without juries. 


Thursday ............ April 21 | Friday .................. April 29 
Friday........ — », 22 | Saturday............... » 90 
Saturday. .............. », 23| Wednesday ........ . May 4 
Thursday ............ » 28 | Thursday ............ ,, 
The causes in the Court of Probate will be taken first. 
Trials by Jury, 

If the probate causes without juries should be disposed of. 
Friday.................. May 6 | Friday........... "n May 13 
Saturday............. e, — 4 | Saturday............... » 14 
Wednesday ......... » 11| Wednesday............ » 18 
Thursday ............ 12| Thursday ............ 19 


?9 3) 
í The trials by jury in the Court of Probate will be taken 
rst. 

No trials by special jury will be taken during these 
sittings. 

The judge will sit in chambers at eleven o’clock to hear 
summonses, and in court at twelve o'clock to hear motions, 
on Tuesdays, April 26, May 3, 10, and 17. 

All papers for motions in the Court of Probate must be 
left with the clerk of the papers in the registry of that 
court, at Doctors’-commons, and for motions in the Court 
for Divorce and Matrimonial Causes with the chief clerk, in 
the registry of that court, at Doctors’-commons, before two 
o’clock on the preceding Thursday. 


OS 
COMPENSATION FOR RAILWAY ACCIDENTS. 


The following petition has been presented to the House 
of Commons by the directors of the Brighton and other 
_ railway companies :— 

** That the present state of the law respecting compensation 
to persons injured by accidents upon railways, and to the rela- 
tives of persons who have been killed by similar accidents, is 
productive of great hardship and injustice to your petitioners 
and all shareholders in railway companies. That your petitioners 
are compelled by law to carry all persons who offer emsel ves, 
at rates which are strictly limited by Acts of Parliament accor- 
— the distance and class of carriago of the journey, while, 
on the other hand, there is no limitation whatever of the amount 
of compensation that may be claimed by the passengers so 
carried or their relatives from your petitioners in case of acci- 


dent.. That the conveyance of passengers at high rates of speed 
upon railways is necessarily accompanied by risk from the 
failure of materials or of servants, against which it is impossible 
for a railway Sompeuy. at all times to guard, and that passengers 
travel by railway with the full knowledge that their journies are ` 
subject to this unavoidable risk. 

** That it is contrary te all commercial principles that com- 
penies should be compelled to enter into contracts attended with 
the risk of heavy d es, without being allowed to make such 
charges as may reasonably oover the risk. That in the convey- 
ance of goods, the responsibility of carriers is limited for certain 
valuable articles and animals, unless the sender declares the 
increased value of the articles and pays an increased rate of car- 
riage, and it may be limited in all cases by a resonable special 
contract. That the reasonableness of a limitation of responsi- 
bility has been acknowledged by Parliament in the case of 
workmen's trains, where the compensation payable to any 
pee injured is limited by law to £100 on the Metropolitan 

way, the Londen, Chatham, and Dover Railway, and the 

Great Eastern Railway. That an additional hardship is uu poset 
upon your petitioners and the shareholders of all other railway 
companies, and also upon the public generally, by the mode of 
legal proce es for recovery of BE Sapte 
t such proceedings ure in the great majority of cases 
brought in the ordinary courts before juries composed of different 
pero in almost every trial, unused to distinguish on evidence 

tween true and fraudulent claims, and a regular system of 
advancing fraudulent claims has grown up in reliance upon the 
difficulty of exposure before this tribunal. That the expense of 
such proceedings is very heavy both for the companies and for 
the claimants; and the companies in case of success are unable 
to recover their costs from the defeated party, while successful 
claimants also are compelled to submit to large deductions for 
costs out of their compensation. That it would conduce to the 
interests both of bona fide claimants and of the companies that 
all such cases should be decided by a tribunal] of arbitrators a 
pointed by the Board of Trade. That such a tribunal already 
exists in cases where both ties consent under sections 25 and 
26 of the Regulation of Railways Act, 1868, and is compulsory 
upon both parties in the case of workmen's trains on the Metro- 
politan, London, Chatham, and Dover, and Great Eastern Rail- 
Ways. 

** Your petitioners therefore humbly pray that your honourable 
house will limit the amount of compensation oe upon or- 
dinary passenger tickets, and will give the right to the passenger 
of insuring for a larger amount; and that all claims for com- 
pensations for accidents may be Pipe a ele referred to arbi- 
trators appointed by the Board of Trade; and that your 
pennas may have such other relief as to your honourable 

ouse may seem expedient. 

* And your petitioners will ever pray, &c.” 


“cc 


PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last QvoraATtON, April 14, 1870. 

(From the Official List of the actual business transacted.) 
9 per Cent. Console, 94 Annuities, April, °85 
Ditto for Account, May 944 Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 924 Ex Bills, £1000, — per Ct. 5 pm 
New 3 per Cent., 924 Ditto, £500, Do —5pm 
Do. 34 per Cent., Jan. '94 Ditto, £100 & £200, — 5p m 
Do. 24 per Cent., Jan. "94 Bank of England Stock. 44 per 
Do. 5 per Cent., Jan.'78 Ct. (last half-year) 2324 x d 
Annuities, Jan, ’80 — Ditto for Account, 








RAILWAY STOCK. 




















Shres. Railways. Paid. | Closing prices 
Stock | Bristol and Exeter ..o...ccsccoccscccvcccevcccese 100 Ti 
Stock | Caledonian... ..cceccosccecccserscercscec scccsescccse| LOO 754 
Stock | Glasgow and South-Western ...............' 100 115 
Stock | Great Eastern Ordinary Stock ............ ! 100 40 
Stock Do., East Anglian Stook, No. 9 ......... 100 1 
Stock | Great Northern ..........». cene eene en een eene 100 1193 
Stock Do., A Stock 000008 0060000000000 00902009008009009996 100 1264 
Stock | Great Southern'and Western of Ireland, 100 100 
Stock | Great Western—Original ............ | 100 10 
Stock Do. , West Midlan —Oxford... XXXVXXXX 100 m 
Stock Do.,do.—New ort POO SOR ere cen 060 LIIITI) aececce 100 T 
Stock | Lancashire and Yorkshire ..................| 109 13294 
Stock | London, Brighton, and South Coast......| 100 46} 
Stock | Lordon, Chatham, and Dover.......... ^| 100 161 
Stock | London and North-Western.,..... RFT re 100 127} 
Stock | Lindon and South-Western  ..... PRU ..| 100 91 
Stock | Manchester, Sheffield, and Linooln.........| 100 53 
Stock | Metropolitan........e ee eeo een eee eoe eoseeosesccsss,] LOO 78 
Stock Midland *09«950596099000 090009096000 coe 0090000040099 999 100 126 
Stock Do., Birmingham and Derby ............| 100 93 
Stock North British 999 09029090009 099900092600090600000 090999 100 344 
S tock North London 9590000090009000*0900000900409099 $9909*96 100 lta 
Bruck | North Staffordahire.....ccccssoccssssecece OH 109 64 
Stock | South Devon ....cc..sccccccsevcccsseccescoscescncee | LOU 4) 
Stock | South-Eastern ..esssssoososesesosssoo —— 100 i5 
Stock Taff LY mr e86098006 0000600 100 
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MONEY MARKET AND CITY INTELLIGENCE. 


The funds commenced with dullness but soon improved. 
Railways underwent an improvement immediately before the 
introduction of the Budget, on the speculation of its comprising 
a remission of the passenger duty. On the whole, the Budget 
has been received with evident satisfaction, and the effect has 
. been to render the funds strong at an advanee in price. The 
improvement has communicated itself to other markets ; rail- 
ways are in brisk demand and foreign securitics show great 
firmness. 

TheCommittee of Policyholders, Annuitants, and Shareholders 
of the Albert Life Assurance Company, have convened a general 
meeting of the policyholders to be held at the City Terminus 
Hotel, on Thursday, the 28th instant, for the purpose of con- 
sidering the plan of re-construction. 








CALL TO THE Bar.—Miss L. Burkalow was admitted to the 
Bar of Missouri on the 25th of March (Lady-day). She was a 
student of the St. Louis law school. 

Messrs. A. Sperling (barrister-at-law) and E. Hicks have 
been elected Deputy Chairmen of the Cambridgeshire Quarter 
Sessions. Mr. Sperling was called to the bar at Lincoln’s-inn 
in November, 1851. 

Among the candidates for tho vacant registrarship of the 
University of Oxford we observe the names of Mr. John 
C. Wilson, M.A., of Exeter College, barrister-at-law, of 
Lincoln's-inn, and Mr. George Loveday, M.A., of Brasenose, 
attorney-at-law, and proctor, of Doctors -commons, London. 

Mr. Weir Anderson, solicitor, of Liverpool, who for many 
years held the position of law agent to the Conservative paty 
in Lancashire, has been appointed Commissioner to the Trust 
and Loan Company of Upper Canada, and was recontly enter- 
tained at a banquet previous to his departure for that country. 
The following resolution has also been passed by tho Incor- 
porated Law Society of Liverpool on the occasion :—** The In- 
corporated Law Society of Liverpool tender their congratulations 
to Mr. Weir Anderson, a member of the society, on the appoint- 
ment he has received in Canada, and desire to convey to him 
their sense of the honourable and gentlemanlike manner in 
which he has always conducted himself as a member of the pro- 
fessien in Liverpool.” 





ESTATE EXCHANGE REPORT. 


AT THE MART. 
April 8.—By Messrs. Norton, Trist, Watney, & Co. 

Freehold ground-rent of £72 per annum, secured on a residence with 
stabling and grounds situate upon Eliot-bank, Sydenham-hill. Sold 
£2,070, 

Freehold ground.rent of £72 per annum, secured on two residences situ- 
üt: as above, Sold £2,120. 

Freehold ground-rent of £20 per annum, secured on two houses situate 
at Sydenham-hill. Sold £600. 

Freehold ground-rent of £30 per annum, secured on four houses situate 
as above. So'd £910. 

Freehold ground-rent of £30 per annum, secured on two houses situate 
as above. Sold £850. 

Freehold two shops and houses, Nos. 3 and 4, Botolph-alley, Tower- 
street, City, let on lease for £80 per annum. Sold £1,360. 

By Messrs. RUsHWORTBR, ABBOTT, & Co. 

Leasehold two houses, Nos, 9 and 10, Vine-terrace, Waterloo-road, pro 
ducing £54 per annum, term 34 years unexpired at £9 per annum. 
Sold £150. 

Leaschold six houses, Nos. 14 to 19, Francis-street, Waterloo-road, pro- 
ducing £173 per annum, term 34 years unexpired, at £27 per annum. 
Sold £1,330. 

Leasehold house, No. 41, Agnes-street, Waterloo-rond, let at £26 per 
annum, term 24 years unexpired, at £4 10s. per annum. Sold £210. 

Leasehold two houses, Nos. 20 and 21, Belvedere-road, Lambeth, pro- 
ducing £64 per annum, term 22 years unexpired, at £15 per annum. 


Sold £375, 
April 11..—By Mr. H. O. Martin. 
Freehold building land, situate at Ash, Surrey. Soild £82 11s. 
Freebold building land, situate in Milton-rosd, Hampton. Sold £48. 
Freehold two plots of building land, situate same as above. Sold £55. 
Freehold plot of building land, situate same as above. Sold £46 JOs. 


By Mr. WitiTTINGHAM., 

Leasehold cottage, No. 1, Amberley-roud, Lea-bridge-road, let at £22 
per annum, term 99 years from 1866, at £4 per annum, Sold £150. 
Freehold twocottazes and plot of land, situate in Whart-road, Stratford- 

bridge. Sold £330. 
April 13.—By Messra. EDpwrw Fox & BovsrFIELD. 

Leasehold house, No. !75, Lancaster-road, Notting-hill, let at £33 per 
annum, term 91 years unexpired, at £7 per annum. Sold £300. 

Leasehold No. 177, Lancaster-road, let at £35 per annum, term and 
ground-rent same ns above. Sold £290. 

Leasehold three residences, Nos.,95, 97, and 99, Ladbroke-road, Bays- 
water, annual valne £120 each, term 64 years from 1363, at £18 
10s. per annum each. Sold £1,400 each. 

By W. Hopsott, 

Leasehold residerce, known as The Firs, Orpington, Kent, term 25 

years unexpired, at £1 5s. perannum. Sold £750. 


AT THE GUILDHALL COFFEE HOUSE, 
April 8.— By Messrs. CHADWICK & Sons. 
Freeho!d hovse, No. t, Princes-place, South-street, Wandsworth; also a 
Jae of ground in the rear, producing £30 10s. per annum. Sold 
400. 





Leasehold house, shop, and dwelling, Nos. 1 and la, Caroline-street, 
Eaton-square, producing £66 per annum, term 813 years from 1839, 
at £8 per annum. Sold £670. 

Leasehold house, No. 12, Caroline-street, let at £48 per annum, term 86 
years from 1835, at £5 per annum. Sold £620. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

BUNTING—On April 7, at 14, Oakley-square, N.W., the wife of Percy 
William Bunting, of Líncoln's-inn. barrister-at-law, of a daughter. 

DUNCAN—On April 10, at 1, Albyn-terrace, Aberdeen, the wife of 
Charles Duncan, advocate, of a daughter. 

HILL—On April 7, at Salisbury, the wife of Stephen Hill, jun., solicitor, 
ofa daughter. 

LEWIS—On April 7, at 20, Tavistock-square, the wife of Frederic H. 
Lewis, Esq., barri&ter-at law, of a son. 

MASSEY—On April 12, the wife of Mr. Thomas Massey, solicitor, Ox- 
ford, of a daughter. 

MAYO—On April 10, at Corsham, Wilts, the wife of Charles T. Mayo, 
Esq., solicitor, of a daughter. 

SHARMAN—On April 8, at Wellingborough, the wife of Matthew Reid 
Sharman, solicitor, ot a daughter. 

WOODHAMS--On April 11, at 55, Kennington-park-road, tbe wife of 
Mr.D. T. Woodhams, solicitor, of a son. 


DEATHS. 

BOYLE—On April 6, deeply lamented, Eliza Ann, wife of Mr. William 
Ansell Boyle, of No. 10, Brunswick-square, London, solicitor. 

THEOBALD—On April 7, at Sutton Lodge, West Molesey, William 
Theobald, Esq., barrister-at-law, late Clerk of the High Court of Cal- 
cutta, in his 72nd year. 

ber April 9, at Chesterfield, Robert Whall, Esq., solicitor, 
aged 54. 


BRkAEFAsT.—Eprs 8 Cocoa.—GRATEFUL AND CoMFORTING.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The ‘* Civil Service Gazette’? remarks:—“ By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables witha deli- 
tately flavoured beverage which may save us many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—JAwxEs Epps & Co., Homavpathic Chemists, Loudon.—( ADVT.) 


LONDON GAZETTES. 


Ginding up of 3oint-ztockK Companies. 
FRIDAX, April 8, 1870, 
LIMITED IN CHANCERY. 

John King & Company (Limited).—Petition for winding up, presented 
April 6, directed to be heard before Vice-Chancellor Malins on April 
22. Willoughby & Cox, Clifford’s-inn, Fleet-street, solicitors for the 
petitioner. 

Monarch Insurance Company (Limited).—Vice-Chancellor Malins has, 
by an order dated March 29, ordered that the above company be 
wound up, and that Frederick Maynard be appointed official liqui- 
dator, Tucker, St. Swithin's-lane, solicitor for the petitioner. 


TvEsDAY, April 12, 1870. 
LIMITED IN CHANCERY. 

Devonport and South Devon Steam Flour Mill Company (Limited), — 
Creditors are required, on or before May 7, to send their names and 
addresses, and the particulars of their debts or claims, to William 
Clark, of Richmond-wa'k, Devenport. Thursday, May 26, at .}, is 
appointed for hearing and adjudicating upon the debts and claims. 

Isle of Wight Estates Company (Limited).—Petition for winding up, 
presented April 7, directed to be heard before the Master of the Rolls 
on April 23. Herbert, New-inn, Strand, solicitor for the petitioner. 

North Wales Slate Supply Company (Limited).— Vice-Chancellor James 
has, by an order dated March 17, appointed Richard Cornish Cannon, 
of 12, Union-court, Old Broud-street, to be official liquidator. Cre- 
ditors are required, on or before May 19, to serd their names and 

addresses, and the particulars of their debts or claims, to the above. 
Friday, May 29, at 12, is appointed for hearing and adjudicating upon 
the debts and claims. 

Van United Lead Mining Company (Limited ).— Petition for winding up, 
presented April 2, directed to be heard before Vice-Chancellor Malins 
on April 22. Rooks & Co, King-st, Cheapside, solicitors for the peti- 


tioner. 
Friendly Pocietics Pissotbev. 
FRipAY, April 8, 1870. 
Woburn Provident Benetit Society, Townhall, Woburn, Bedford. April 4 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Tusspay, April 12, 1870. 

Engelhart, John Simon, Isleworth, Middx, Esq. May 7.  Engelhart ø. 
Philip, V.C. Malins. Dixon, Wellington-chambers, Bell-yd, Doctors’s 
commons, 

Johnson, Jas, Everton, nr Lrool, Stonemason,  May?7. 

May 23. Stokey v 


Johnson, V.C. James. Ellis & Co, Lpool. 
Johnson, Wm Edwd, High-st, Croydon, Saddler. 
Johnson, V.C. James. Girdwood, Ve: ulam-bidgs, Gray's-inn. — 
Wright, Chas, Outram-st, Caledonian-rd, Railway Porter. April 30, 
Reynolds v Wright, V.C. James. Miriums, New-inn, Strand. 
Credtturs under 22 & 23 Vict. cap. 3d. 
Last Day of Claim. 
FnaiDAY, April 8, 1870. 


Allcard, Wm, or Wm Allcock, Ciapei-en-le-Frith, Derby, Gent, June 
l. Goodman, Chape!-en-le-Frith. 








Johnson e 


Bitten, John Wuils, Saffron Walden, Essex, Surveyor. Junell. Thur- 
good, Saffron Waiden., . 
Boarder, Job, Pleasant-pl, Shepherd's-bush, Builder. May 9. Smith 


& Son, Furnival's-inn. 
Buckley, John, Prestwich, Lancashire, Cotton Spinner. April30, Mills, 
Huddersfleid. 
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Burrell, y? Leytonstone, Essex, Farmer. May 25. Houghton & Morgat, Alfd Wm, Angel-ct, Throgmorton-st, Stock Broker. Pet Apri! 


Wragg, St Helen's-pl. 


Carver, Wm, Cheetham, nr Manch, Machinist. June 30. Cobbett & Sergeant, John, Golborne-rd, Notting Hill, Builder. 


Co, Manch. 
Downham, Edward, Sootforth, Lancashire, Labourer. June 5. Thomp- 
son, Lancaster. 
Grainger, Ano, Birm, Widow. June 6. Hodgson & Son, Birm. 
Griffiths, Wm, Hanmer, Flint, Farmer, May 5. Jones, Whitechurch. 
Hutchinson, Alex, Uxbridge-gardens, Bayswater, Esq. May 14. 
Watson, Lincoln's-inn-flelds. 
Spinster. May 18, 


Jones, Mary Ann, Burton-st, Burton-cresent, 
Dowse & Darville, Lime-st. 

Fontaine, Fredk La, Smyrna, Turkey. June 15. Freshfields, Bank- 
bld 


g8, 
Liddington, Wm, Birm, Timber Merchant. April 27. Hodgson & Son, 

Birm. 
Lowden, Albert, Brighton, Sussex, Gent. May 10. Mossop, Ironmon- 


ger-lane. 

Tone Robert, Brighton, Sussex, Gent. May 10. Mossop, Ironmon- 
ger-lane. 

Martin, Thos, Hornchurch, Essex, Plumber. May 18. Surridge & 
Hunt, Romford. 


Naylor, Wm, Cleckheaton, York, Cordwainer. April30. Terry & Co, 


leckheaton. 

Payne, Lydia, Nunney, Somerset, Spinster. May 18. Whatman, Salis- 
bury. 

Ransford, John, Bournemouth, Hants, Esq. June 30. Christopher & 
Son, Argyll-st, Regent-st. 

Reynolds, Kev Hy, Henley-on-Thames, Oxford. May 12. 
Denbigh. 

Rooke, Thos, Dean's-pl, South Lambeth, Gent. May9. Christopher & 
Son, Argyll-st, Regent-st. 

Skinner, Robert, Southgate-rd, Kingsland, Gent. May 25. Houghton 
& Wragg, St Helen’s-pl. 

Tyrer, John, Manch, Decorator, May 13. Smith & Boyer, Manch. 

Vallentin, Sir Jas, Walthamstow, Essex, Knight. May 25. Houghton 
& Wragg, St Helen’s-pl. 

wert Thos, Goldhurst, Stafford, Farmer. May6. Thacker, Chea- 
dle. 

White, Hy, Warrington, Lancashire, Land Agent. May 7. Davies & 
Warrington. 

Wylly, Mary Anna, Paris, Baroness. June 10. Christopher & Son, 
Argyll-st, Regent-st. 


TUXISDAX, April 12, 1870. 

Boode, John Christian, Lucknam, Wilts, Esq. Junel. Inman & In- 
man, Bath. 

Bradley, Priscilla, Northampton, Spinster. May 30. Burton & 
Willoughby, Daventry. 

Collinson, Rev Hy King, Stannington, Northumberland. April 30. 
Phelps & Bennett, Red Lion-sq. 

Evans, David, Holloway-rd. Linen Draper. May 18. Garrett, Doughty- 
st, Mecklenburgh-sq. 

Foster, Geo Ebenezer, Cambridge, Banker. June24. Eaden & Co, 
Cambridge. 

Geary, Thos, Mountsotrel, Leicester, Gent. May 9. 
Leicester. 

Glover, Wm, Vincent-st, Westminster, Cab Proprietor. May 10. 
per, Vincent-sq, Westminster. 

Hardcastle, Jas, Firwood, Lancashire, Bleacher. June20. Briggs & 
Bailey, Bolton. 

Harvey, John Sladen, Fort-rd, Bermondsey, Currier. May 17. Hills, 
Sittingbourne. 


Henriques, David Quixano, Upper Wimpole-st, Merchant. June |. 
Abrahams & Roffey, Old Jewry. 


Davies, 


Freer & Reeve, 


Dra- 


He Old-st, St Luke's, Carpenter. May 16, Baylis, 
Poultry. 
Johnston, Alex, Frederiek-cresent, Camberwell, Contracter. May I. 


Brady & Ward, Carey-st, Lincoin's-inn. 
Marshall, Geo Thos, St Andrew's-rd, Union-rd, Newington, Picture 
Dealer. June J. Chester, Newington-butts. 
Martyn, Cecil Edward, Horsham, Sussex, Esq. 


June 6. 
Co, Lincoln’s-inn-chambers, Chancery-lane. 


Baynes & 


Moore, Thos, Bishopwearmouth, Durham, Architect. May 31. Ben- 
tham, Sunieriand. 
North, Dean, Hightown, York, Plasterer. Sept 20. Sykes, Heck- 


mondwike, 
Pardoe, Thos, Little Stretton, Salop, Grocer. May 14. Salt & Sons, 
Shrewsbury. 
Peavey Ann, Bemerton, Wilts, Widow. May 7. Whatman, Sallis- 


ury. 

Pennington, Wm, Thickthorn, Warwick, Esq. June 30. Parker & Co, 
Bedford-row. 

Pickles, Thos, Halifax, Gent. June 1. Lamb, Cooper-st. 

Ridley, Anthony, Gloucester-gardens, Hyde-park, Esq. 
Shum & Crossman, King’s-rd, Bedford-row. 

Robinson, Samuul, Cale-green, Cheshire, Gent. May 23. Darnton, 
Ashton-under-Lyne 


Robinson, Sarah, Cale-green, Cheshire, Widow. May 28. Darnton, 
Ashton-under- Lyne. 


June 1]. 


Shee, Sir Geo, Grosvenor-pl, Hyde-park, Baronet. June 7. Wey- 
mouth, Essex-st, Strand. 
Tippetts, Richard, Edith-grove, West Brompton, Surgeon. June 24. 


Russell & Co, Old Jewry-chambers, 
Wall, Thos Young, Dover, Kent, Spirit Merchant, May 20. France 

& Helsham, Little Britain, Aldersgate-st. 
Wetherall, Rev Alex, Brereton, Stafford. 

Martineau, King’s-rd, Gray’s-ina. 


Bankruyts. 
Fripay, April 8, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 


Cresswell, E. E., Leadenhali-st, & Fredk Robt Burnett, Fenchurch-st, 
Bhip Brokers. Pet April 5. Brougham. April 22 at |. 


June 18. Walker & 


Spring-Rice. April 27 at 11. 
Pet April 5. 
Spring-Rice. April 26 at 12. 


To Surrender in the Country. 

Bartindale, Chas, & Geo Pinder, Whitby, Yorks, Saddlers. Pet April !. 
Crosby. Stockton-on-Tees, April 22 at 11. . 

Berrington, Chas, Lpool, Fruiterer. Pet April 5. Hime. Lpool, April 
20 at 2. 

Bowers, David Shaw, Macclesfield, Cheshire, Labourer. Pet April 6. 
Brocklehurst. Macclesfield, April 20 at 11. 

Brazil, Clarance, Preston, Lancashire, Manufacturer of Cotton Goods. 
Pet April 5. Myres. Preston, April 22 at 2. 

Brazil, Hy Martin, Horwich, Lancashire, Manufacturer of Cotton Goods. 
Pet April 7. Holden. Bolton, April 22 at 3.30. 

Bushell, John Dunham, Fakenham, Norfolk, Grocer. Pet April 4. 
Palmer, Norwich, April 19 at 1. 

Dives, Joseph, Ware, Hertford, Maltster’s Clerk. Pet April 5. Spence. 
Hertford, April 23 at 10. 


Drake, Robt Richards, Otterton, Devon, Bctcher. Pet April 5. Daw. 
Exeter, April 23 at 2. 

Huntley, Jas, Horsmonden, Kent, Buiider. Pet April 4. Walker. 
Tunbridge Wells, April 25 at 3. 

Ikin, Saml, Bolton, Lancashire, Builder. Pet April4. Holden. Bolton, 
April 20 at 10. 

Middleton, Wm, Middle Tysoe, Warwick, Farmer. Pet April5. For- 
tescue. Banbury, April 19 at 11. 

Rowlands, John, Nenadd Llanfigael, Anglesea, Draper. Pet April 6. 


Jones. Bangor, April 21 at 11, 


Winstanley, Wm, & John Formby, Lpool, Engineers. Pet April 6. Hime. 
Lpool, April 26 at 2. 


TuEspAY, April 12, 1870. 
Under the Bankruptcy Act, 1869. 


Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Goodbehere, Geo Thos, & Geo Thos Gaine, Martin’s-lane, Cannon-s*, 
Wholesale Hardwaremen. Pet April ll. Murray. May 9 at 12. 
Jones, Ebenezer, London-st, Fenchurch-st, Umbrella Salesman. Pet 
April7. Hazlitt. May 2 at 12. 
Kerridge, Wm, George-st, Notting Dale, Builder. Pet April 7. Spriug- 
Rice. April 28 at 12. 


— John, Lambeth-ter, Meat Salesman. Pet April 9.  Hazlitt. 
ay4at 1l. 
Waterton, Edmund, Ostend, Belgium, Esq. Pet April 7. Spzing-Rice. 


April 28 at 11. 


To Surrender in the Country. 

Cowgill, Hy, Burnley, Lancashire, out of business, Pet April 7. Carr. 
Burn!ey, Apri! 26 at 3.30. 

Hall, Thos, Sheffield, York, Grocer. Pet April 7, Rodgers. Sheffield, 
April 22 at 1. 

Hopcroft, John, Birm, Beer Retailer. Pet April 8. Chauntler. Birm, 
April 25 at 12. 

Kimpton, Richd, Sheffleld, Builder. Pet April7. Rodgers. Sheffield, 
April 22 at ]. 


MeDowall, Thos, Sudbury, Suffolk, Draper. Pet April 9. Barnes. 
Colchester, April27 at 10.30. 
Page, Thos Hy, St Leonard’s-at-Sea, Sussex, Steam Dyer. Pet April 


7. Young. Hastings. April 26 at 11. 
Taylor, Coll, Newcastle-upon-Tyne, Merchant. PetApril 7. Mortimer. 
Newcastle, April 25 at 12. 
Ternent, Geo, Bedlington, Nerthumberland, Draper. Pet April l. Mor- 
timer. Newcastle, April 25 at 2. 


BANKRUPTCIES ANNULLED. 
Faipar, April 8, 1870. 
Gott, Wm, Leeds, Printer. April 1. 


TUEsDAT, April 12, 1870. 
Biden, Jobn, Northampton, Bookseller. April 6. 


Ellis, Geo Smith, Silver-st, Bloomsbury, Butcher. April 11. 





RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

Proposals may be made in the first instance according to the following 
form :— 

PROPOSAL FoR LOAN ox MORTGAGES. 


Introduced by (state name and address Of solicitor) 
Amount required £ 


Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 


Security (state shortly the particulars of security, and, (f land or butld- 
ings , state the net annual income). 


State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 
By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





RELIMINARY LAW and other EXAMINA- 
TIONS: PREVIOUS TEST.—A Board of Gentlemen, chiefiy 
graduates of the Universities of Oxford, Cambridge, and London, hold 
Examinations monthly to enable Candidates to ascertain by previous 
trial their fitness for any Public Examination.—For prospectus 


apply, by letter only, to the Hon. Sec., J. W. CARLILE, Esq., 1, King's 
Bench-walk, Temple, E.C. 
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The Subscription to the SOLICITORB’ JOURNAL $s— Town, 265., 
Country 28s.; with the WEEKLY REPORTER, 52s. Payment 
$n advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Ofice—cloth, 2s. 6d.; 
half law calf, 40. 6d. 

AR Letters intended for publication in the Solicitors’ Journal ” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 





The Solicitors’ Journal. 


LONDON, APRIL 28, 1870. 
— — 

ON THE PRINCIPLE omnia presumuntur rite esse acta in 
public offices there is a presumption that a letter cor- 
rectly addressed and posted reaches its destination in 
due course. Bat is this a presumption of fact or of law, 
and if of law, is it rebuttable or irrebuttable ? On this 
point there has been considerable litigation, the latest 
case being The Gresham House Estate Company (Limited) 
v. The Rossa Grande Gold Mining Company (Limited), 
which was heard before the Court of Queen’s Bench on 
Wednesday last. It has been attempted to be argued 
that as if A. sends a notice to B. by an agent he must 
not only prove that he delivered the notice to the agent, 
but that the agent delivered it to B.,so if he sends 
it by post he makes the Post-office his agent, and must 
not only prove posting, but also delivery, but, as 
was said by Baron Alderson in Stocken v. Collen (7 
M. & W. 515), "if the doctrine that the Post- 
office is only the agent for the delivery of 
the notice is correct, no one could safely avail 
himself of that mode of transmission.” The true doctrine 
is, as endorsed by the Lord Chief Justice on Wednesday 
last, that if it be proved that a letter is correctly addressed 
and posted and is not returned to the sender, it will be 
presumed that it was received in due course, but this 
presumption can be rebutted. Farther than this it may 
be laid down that if a notice has to be given on a certain 
day, and a letter is posted containing such notice so that 
it would, in the ordinary course, arrive at its destination 
on the proper day, but it is delayed in the post, ‘' the 
sender has done all that is required of him,” and is “ not 
answerable for the blunder of the post office” (vide 
Stocken v. Collen (ubi sup.), and Dunlop v. Higgins 
(1 H. L. 381). 

The presumption is often adopted by the Legislature, 
and rendered conclusive (see 24 & 25 Vict. o. 89, 8. 63, and 
32 & 33 Vict. c. 56, s. 51). In the Metropolitan Buildings 

and Management Bill now before Parliament, it is pro- 
posed to require proof not only of addressing and post- 
ing, but also of registration, in order to raise the pre- 
sumption of delivery. This is analogous to the Indian 
Code of Civil Procedure, a. 66. 


THERE ARE NOT LESS THAN THREE BILLS now before 
Parliament on the principle of codification. The earliest 
in point of date is the Merchant Shipping Code prepared 
under the auspices of the Board of Trade; next there is 
the Divorce and Matrimonial Causes Bill, brought in by 
Lord Penzance ; and lastly, the Metropolitan Buildings 
and Management Act, of which Sir W. Tite is godfather. 
These bills do not propose to alter the existing law on the 
subjects with which they respectively deal in its material 
features, but to consolidate and arrange in better order 
the existing enactments, which being thus superseded 
can be swept out of the statute-book by repeal. Lord 
Penzance’s bill will thus supersede the eight Acts of Par- 
liament, all passed since 1856, to which we have now to 
look for the law relating to divorce and matrimonial 
causes, Sir William Tite’s bill proposes to repeal the 
whole of five Acts and parts of two more, while the Mer- 
chant Shipping Code will supersede about a dozen sta- 
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tutes. This last bill contains 692 clauses; but then 
if the mercantile community do not gain much in the 
matter of brevity they may in that of method or sym- 
metrical arrangement, which, according to Jeremy Ben- 
tham, is one of the characteristics of a model legal 


system. 


THE HOUSE OF LORDS has been working away at its 
arrears of appeal cases, and has given a large number of 
devisions lately, one or two of them being on points of 
much interest and importance. On the 4th ult. was 
affirmed the decision of the Exchequer Chamber, de- 
livered as far back as 1860, in Castrique v. Imrie 
(9 W. R. 455, 8 C. B. N. S. 415), a case of much import- 
ance to shipowners, shippers, and commercial men gene- 
rally, turning as it does on the validity of a foreign judg- 
ment, where the foreign Court has proceeded on & mis- 
taken view of the law of England. 

It is well settled that if & foreign Court, in pro- 
nouncing a decision in a proceeding in personam, mis- 
takes the law of this country, so far as that law by the 
comity of nations forms & part of the case, the English 
Courts will review, and, if necessary, set aside its decision. 
The rule is otherwise as to a judgment in rem, but in 
Castrique v. Imrie, Cockburn, C.J., in delivering his own 
judgment, announced that there was a difference of 
opinion between the members of the Court upon the 
question whether an English Court ought to set aside a 
foreign jadgment in rem when grounded on a perverse 
and wilful disregard of an English lex loci contractus. 
It was not necessary, however, to decide that question, 
because the French Court had bond fide endeavoured to 
follow the English lex loci contractus, though it had 
been unsucceseful " so doing. In Simpson v. Fogo 
(1 H. &. M. 247) the present Lord Chancellor, 
when Vice-Chancellor, expressed his own adherenoe to 
* the view of that section of the judges who considered, 
in the case of Castrique v. Imrie, that even a judgment 
in rem may lose its binding force where there appears on 
the face of it a perverse and deliberate refusal to recog- 
nise the law of the country by which title has been 
validly conferred. 

Castrique v. Imrie is, therefore, an authority ruling that 
a foreign judgment in rem will not be set aside for 
merely misinterpreting the English law; but the 
most important question involved in the case was 
whether the proceeding in the French court was in 
rem or in personam. The facts were that the owner of 
a British ship called the Anne Martin transferred her by 
bill of aale, while on a voyage, in 1853, to Melbourne and 
Madras. Meanwhile the master when at Melbourne drew 
a bill for necessaries on his owner, which the new owner 
dishonoured. Afterwards, the ship touching at Havre, 
a French subject, to whom the bill had been endorsed, 
instituted proceedings in the Tribunal de Commerce at 
Havre against both the master and the ship, and that 
Court condemned the master “ en sa qualité de capitaine 
de /'Ann Martin et par privilege sur ce naivre " to pay 
the sum due on the bill, and in default the ship was sold. 
This the Court of Common Pleas held to be a proceeding 
in personam; ihe Court of Exchequer reversed this 
judgment, holding that the proceeding was a proceeding 
tn rem to enforce the privilege or lien against the ship. 
The latter decision the House of Lorda have now affirmed, 
and the point is one of considerable importance. 

This case has been a long time pending ; whether the 
fault be with the litigants or the judicial system of the 
House of Lords we are unable to say. The Tribunal de 
Commerce at Havre pronounced its judgment as far back 
as 1855; the owner's suit to replevy the ship was dismissed 
by the same tribunal in the autumn of the same year, the 
Court acting upon a mistaken idea that by the English 
law it was impossible that the property in the ship could 
be transferred by the bill of sale as the new owner con- 
tended. In 1856, Sir A. E. Cockburn, as Attorney- 
General, wrote an opinion pointing out this error, 
which, however, though brought before the Cour 
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Imperiale at Rouen upon an appeal to that tribunal, had 
not the effect of producing a reversal of the decision of 
the Court at Havre. Then, in 1860, the Courts of Com- 
mon Pleas and Exchequer Chamber delivered their re- 
spective judgments, Sir A. E. Cockburn giving his deci- 
sion in the latter as Lord Chief Justice; and now, ten 
years later, the decision having been in the meantime 
cited in innumerable cases as from the Exchequer Cham- 
ber, the House of Lords have finally adjudicated upon the 
case. What an awkward thing it might have been if 
the decision of the Exchequer Chamber had after all 
been reversed ! 


IN HIS DIVORCE AND MATRIMONIAL CAUSES BILL Lord 
Penzance proposes to make no alteration in the existing 
rule of law whereby a married woman can only obtain a 
protection order when deserted by her hushand. If his 
ill-usage of her is such that she can have him bound 
over to keep the peace and could petition for judicial 
separation, still she cannot apply for a protection order. 
The theory, we suppose, is that a judicial separation 
operates as a protection order, and that a woman ill-used 
by her husband can protect herself by petitioning the 
Court for a judicial separation. But various causes may 
prevent her from petitioning, and even if she does peti- 
tion, some time must elapse before the decree. Under 
both these circumstances she may want her earnings 
protected from her husband, and it is worth considering 
whether provision should not be made for such want. 


AN EXTRAORDINARY CONVICTION by justices was 
brought before the Court nf Queen’s Bench on Wed- 
nesday last, the first day of Term, in the case of The 
Queen v. Zomlinson. The defendant was charged be- 
fore the justices at Swansea with smuggling some 
cigars. One of the justices thought that there was 
sufficient evidence that the offence had been committed; 
the other justice thought that the evidence was not 
sufficient to support a conviction. The justice who was 
satisfied with the evidence insisted on convicting the 
defendant, notwithstanding the dissent of the other 
justice, on the ground that the statute allowed one justice 
to hear such a charge. 

The defendant was accordingly convicted and fined, 
but he subsequently obtained a certiorari to quash the 
conviction. The application cn Wednesday was for the 
purpose of enlarging the time within which.the defend- 
ant could enter into the necessary recognizances for costs. 
The Court granted a delay until next term, although it 
seemed there had already been some delay and neglect in 
not entering into there cognizances earlier, on the ground 
that the conviction appeared to be flagrantly wrong. 

There may, ne doubt, be some explanation of this con- 
viction, but as stated in the application on Wednesday it 
is one of the most curious we have ever heard of. It 
certainly did not give the defendant the benefit of the 
doubt, to which in criminal proceedings a defendant is 
supposed to be always entitled. 


Mr. NEWDEGATE'S COMMITTEE on Monastic and Con- 
ventual Institutions is very unpalatable to the Roman 
Catholic inhabitants of the kingdom, if we may judge 
from their loud outcries in the daily papers. They 
stigmatise it as an oppression and an insult. On the 
other hand, it is retorted by those of the Exeter Hall 
persuasion, “There must be something horrible or you 
would not object to evade the scrutiny." "That, however, 
is a non sequitur. For our own part, we decidedly ap- 
prove of a thorough investigation into “monastic and 
conventual institutions," including the sisterhoods and 
other establishments, not only of Roman Catholics but of 
all other religionists. The inquiry should be directed 
especially to the property of these associations and their 
members, We believe that on this head an inquiry is 
really needed, and that if there were anything which 
ought to be disclosed on any other matter it would pro- 
bably come out on a well directed investigation into 
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the very popular subjectof property. We do not uuder- 
value the virtues of self-denial and benevolence when 
we say that it is not healthy or expedient that young 
persons, young ladies especially, should be induced, 
under the influence of ideas, in part, no doubt, benevo- 
lent, but in part also of a morbid sentimentalism, to 
execute voluntary settlements of their property in favour 
of certain sisterhoods and other institutions of which they 
may have become membera. Such settlements, however, 
are frequently made by inmates not only of Roman Catho- 
lic consent, but of the Protestant sisterhoods attached, for 
instance, to some of the “ Ritual ” churches, under circum- 
stances which a court of equity would unhesitatingly class 
in the category of “ undue influence." We do not mean 
that the influence is necessarily exerted from motives of 
personal selfishness. It is considered by some lawyers 
that restraint ought to be placed by the Legislature 
upon gifts of this kind whether by will or inter vivos, but 
especially the former. We are not, for ourselves, pre- 
pared to go that length, certainly not in the absence of 
the results of an investigation. But we should support 
a scheme for obtaining from all monastic and conventual 
institutions periodical accounts of their property ; and 
we believe that such publicity would tend to check very 
much the system of which we disapprove. 

As to the legal position of nuns under the English law, 
they were, of course, before the Reformation, civiliter 
mortua :— 

** When a man entreth into religion and is professed, he 
is dead in the law, and his son or next cousin incontinent 
shall inherit him as well as though he were dead indeed. 
And when he entreth into religion he may make his testa- 
ment and his executors; and they may have an action of 
debt due to him before his entry into religion, or any other 
action that executors may have, as though he were dead in- 
deed, &c.”—Co. Litt. 200. 


In modern times it has been decided by the Lords Jus- 
tices that a nun is not to be held civiliter mortua (Re 
Metcalfe's Will, 12 W. R. 538, 8 N. R. 657). The con- 
sequence may often be that the convent now gets what 
before the Reformation would have gone over; in 
the case cited, the Lords Justices, overruling 
& decision of Lord Romilly, refused to withhold a 
legacy from an inmate of the Brompton Oratory. The 
Master of the Rolls had considered that the Court had 
express notice that the lady was under duress, and 
“could not be regarded as morally capable of resisting 
any pressure put upon her by her spiritual directors.’” 
The Lords Justices, admitting that such might be the 
case, ruled that the Court could not “speculate upon her 
intentions,"and could not “refuse to a person iu her 
senses, and under no legal disability, the payment of & 
fund to which she was absolutely entitled, merely because 
she was likely to deal with it in a manner which the 
Court might think unwise.” 

In an Irish case of Whyte v. Meade (2 Ir. Eq. 123) 
the Court set aside a deed which had been obtained from 
a young lady by duress and undue influence exercised 
over her while in a convent. In McCarthy v. MoCarthy 
(9 Ir. Eq. 621), evidence was given that some young 
ladies, members of an Ursuline convent near Cork had 
by duress been got to sign a transfer of their share in 
their father's assets to the superioresses of the convent. 
The nuns were joined as formal parties in a suit by these 
assignees against a brother who was the administrator, 
but the Lord Chancellor of Ireland refused to interfere 
in such a suit, and directed an issue to try whether or 
no the deed was obtained by the exercise of undue in- - 
fluence. The issue was not accepted, and the plaintiffs 
appealed from & consequent decree dismissing the bill 
(1H.L. 703). The Lords held that it was irregular, 
in point of practice, thus to decree an issue between 
the plaintiffs, and they dismissed the bill for misjoinder, 
observing that the question as to the undue influence 
could not properly be tried in that suit. And it may 
be regarded as conclusively ruled that though the courts 
of equity wonld incline strongly to avoid a settlement 
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or deed of gift made by a nun, on the ground of undue 
influence, if she came forward to invoke their aid,—they 
will not refuse to pay a fund into her hands merely be- 
cause she is à nun and likely to get no personal benefit 
from it. 


EVERYONE WHO HAS EVER had to peruse a deed en- 
grossed on one or more skins of parchment in the old 
and still customary form knows what a most unwieldy, 
flapping, inconvenient thing it isto manage. ‘The con- 
veyancing counsel usually peruses copies only, but if by 
any chance an original deed should be inflicted upon 
him, his disgust is great. Of late years some solicitors 
have adopted the excellent plan of having their, deeds 
engrossed “ bookwise,” in which case they are as 
easy to manage as the old fashioned skins are 
troublesome. It is stated, however, that law stationers 
do not encourage the new plan because the reverse side of 
parchment is not quite easy to write on. This might be 
met either by some change in the preparation of the 
parchment, or if that be impossible, by a small addition 
to the charge for engrossing. If all solicitors will, as no 
doubt they one day will, have their deeds engrossed 
bookwise and in common text-hand, the reform will, 
though an humble one, save a very great deal of time 
and trouble, some expense, and a great many mistakes. 


PURCHASE FOR VALUE WITHOUT NOTICE. 


The doctrine respecting the rights of a purchaser for 
value without notice is as old as any other doctrine of 
the Court of Equity: even the black letter reports are 
full of decisions upon it. It is popularly considered as 
one of the most solid doctrines of the court, and so it is, 
bnt still anyone who takes the pains to delve at all 
deeply into the mass of decisions in which it has been 
implicated finds that its application, nay its very terms, 
are by no means precisely marked out. It is possible 
that this incertitude may be insome measure attributable 
to the peculiar hardship which usually is involved in 
oases of this kind. Cases in which the contention of 
purchase for value without notice is set up are mostly 
eases in which some absent person has been guilty of 
fraud or misconduct, and the disagreeable duty is cast 
upon the Court of apportioning the consequences as be- 
tween two or more parties of equal moral innocence. 

The favour shown by the law. to purchasers was in 
some of the cases reported in the older chancery reporte, 
such as Freeman, Finch, &o., carried very great lengths in 
behalf of purchasers for value without notice—much 
farther indeed than the Courts would now be disposed to 
go. Weshall notice this when referring to the power of an 
equitable incumbrancer to protect himself by getting in 
an outstanding legal estate. 

The substantial rule is that the Court does nof stir 
against à purchaser for value without notice. Basset 
v. Nosworthy (Finch 102, 2 Wh. & Ta. 8) is the 
best of the early oases. There the defendant 
purchased from a devisee; the heir filed a bill alleg- 
ing that the will had been revoked, and praying 
discovery, but the defendant pleading purchase for value 
without notice, the Court allowed the plea. There seems 
at one timo to have been an idea that the defence was 
good only as against the legal title (see Lord Westbury 
in Phillips v. Phillips,10 W. R. 236, 31 L. J. Ch. 326). 
Conversely it has been argued, and there are cases 
which support the view, that this defence cannot be 
pleaded as against the legal title. Both these views were 
wrong. 

The first seems to have arisen from a mistaken view 
of the equitable maxim Qui prior est tempore, potior est 
jure, arguing thence that as between equitable claimants 
the Court must always leave them to their priority in 
poiut of time, whereas the Court only resorts to the test 
of priority in time when the equities are equal in other 
respects. The confusion is between equitable claimants 
at large and parties claiming as equitable inoum- 
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brancers. As regards the former, it is a part of the 
equity that the purchase was made for value without 
notice; as, for instance, where a sale has been made by 
collusion or mistake, and the purchaser is afterwards 
opposed by the injured persons. But as between mere 
equitable inoumbranoers, it is firmly settled that they 
rank strictly in order of priority in point of time; sav- 
ing, of course, to each the possibility of squeezing out 
those before him by getting in the legal estate and “ tack- 
ing" his incumbrance on to it. 

The second of the above views was much pressed in 
Attorney- General v. Wilkins (17 Beav. 285), in which the 
Master of the Rolls, after an elaborate investigation of 
the authorities, which he pronounced to be contradictory, 
ruled that the defence is maintainable against the legal 
estate. ‘ My opinion is," said his Lordship, “ that when 
you once establish that a person is a purchaser for value 
without notice, this Court will give no assistance against 
him, but the right must bə enforced at law." 

But though the defence of purchaser for value without 
notice can be raised by one equitable claimant against 
another, or against the legal estate, it is not acourate to 
say that the Court of Equity will never stir against the 
purchaser for value without notice. 

The truth is, this defence is merely a shield, and no- 
thing more (Vice-Chancellor Wood in Stackhouse v. 
Countess of Jersey, 9 W. R. 453, 1 J. & H. 730); it isa 
creature of the Court of Equity, a defence unknown at 
common law, which is allowed in equity. 

Lord Westbury in Phillips v. Phillips (supra) says 
that there is & distinction between cases in which the 
Court of Equity is asked under its auxiliary jurisdiction 
to assist the possessor of a legal title or has under its 
own peculiar jurisdiction to decide between equitable 
claimants, and cases in which it exercises & legal juris- 
diction concurrently with the courts of law. In the 
former cases the Court of Equity gives aid only on its own 
terms, and will not interfere against the purohase 
without notice. .E.g., Basset v. Nosworthy (supra), and 
Wallryn v. Lee (9 Ves. 24), in which, the bill being 
filed to obtain only the delivery up of deeds from a person 
with whom they had been pledged, Lord Eldon refused 
to order him to give them up, In thelatter case equity 
follows the law and ignores the defence of purchaser for 
value without notice. 

Thus, in Williams v. Lambe (8 Bro. C. O. 264), Lord 
Thurlow said the defence could not be pleaded to a 
widow's bill for dower; and in Collins v. Archer (1 R. & 
M. 284), Sir John Leach held it no answer to a bill for 
tithes. This distinotion, if well founded, will explain 
many of the apparently contradictory decisions; contra- 
dictions, however, still remain. Thus, in D’Arcy v. 
Blake (2 Sch, & Lef. 389), Lord Redesdale ruled that the 
Court of Equity would not assist a widow to her dower 
as against a purchaser for value without notice; whioh 
was direotly contradictory to Williams v. Lambe (supra). 
In Colyer v. Finoh, 19 Beav. 500, the right of a legal 
mortgagee to foreclose was resisted by an equitable 
ineumbrancer, on the ground that as he was a purchaser 
for value without notice, the Court should give no relief 
as against him. The Master of the Rolls overruled the 
objection, laying it down that though the Court will not 
as against a purchaser for value without notice, assist 
to enforce the legal right; yet where the legal right is 
olear, and attached to it is an equitable remedy enforce- 
able only in equity, the Court will not refuse to enforce 
it, even against a purchaser for value without notice. 
On appeal to the House of Lords (5 H. L. 905) the fore- 
closure was upheld on another ground—viz., that fore- 
closure is not relief, but rather a right correlative to the 
mortgagor’s right of redemption; the Master of the Rolls’ 
reasoning was not disapproved of, but as it was invented 
for a purpose for which it was found unnecessary, it is 
merely extrajudical. 

Lord Westbury seems to us to have hit out the best 
distinction. We cannot consider his distinction alto- 
gether satisfactory, but we prefer it to any other. 
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It is certainly unfortunate that in such a fundamental 
doctrine there should still remain room for so much doubt. 

It must always be remembered that this defence of 
purchase for value without notice is a shield, and no- 
thing more. Therefore if the subject of litigation be a 
fund in medio, which the Court must award to some one, 
the Court will award it to the legal title, or whoever has 
the best right to oall for it. This is well pointed out in 
Stackhouse v. Countess of Jersey (supra). 

Very frequently the relief asked against the purchaser 
has been the delivery up of deeds, and on this point 
again there has been some contradiction. i 

In Joyce v. De Moleyns (2 Jo. & Lat. 274) Lord St. 
Leonards, when Lord Chancellor of Ireland, considered 
Wallwyn v. Lee (supra) as conclusively ruling that the 
Court of Equity will not deprive the purchaser of the 
deeds. In Fraser v. Jones (17 L. J. Ch. 253) Lord Cotten- 
ham inclined to differ from Joyce v. De Moleyns, but 
hesitated to overrule that case, and in the end got out of 
the difficulty by holding that the purchaser kad notice. 
In Stackhouse v. Countess of Jersey (supra) Vioe-Chancellor 
Wocd appeared tobe of the same opinion as Lord Cranworth. 
In Thorpe v. Holdsworth (17 W. R. 394, L. R. 7 Eq. 147) 
Vice-Chancellor Giffard intimated that were the matter 
res integra he should be of the same opinion, but 
considered himself bound by the authorities not to 
order delivery up of the deeds. He, however, 
ordered them to be produced on a salo by the 
plaintiffs In the quite recent case of Nerton v. 
Nercton (17 W. R. 238, L. R. 4 Ch. 144) decided by Lord 
Hatherley a few weeks after Thorpe v. Holdsworth, a very 
reasonable distinction is drawn, and the rule on this 
branch of the subject may now be taken to be, that 
while, in accordance with the principle of Wallwyn v. 
Lee, the Court will not interfere against the purchaser 
when the delivery of the deeds is the sele object of the 
suit; yet when, in consequence of the property contended 
for being in medio, the Court is obliged to award it 
to someone, the Court will—acting on the principle of 
Smith v. Chichester (2 Dr. & War. 402), that the right 
to the estate confers;the possession of the deeds—order 
them to be given to the claimant who establishes his 
right to the property. 

It is a part of the privilege of purchaser for value 
without notice, that even after notice he may protect 
himself by getting in an outstanding legal estate or the 
like. This branch of the subject is an instance of the 
lengths to which the doctrine was of old pushed as in 
favour of the purchaser. Thus, in Sir John Fagg’s case 
(cited 1 Vern. 52), it was carried to this length, that 
Sir John Fagg, being such a purchaser, came into a 
man’s study, and there seeing on the table a statute 
which would have fallen on the land, stole it, and the 
Court refused to oust him from the position he so nefa- 
riously obtained. The case is but very meagrely reported, 
but the fact would seem to be that having taken a bad 
title by misfortune, the Court allowed him to retrieve the 
misfortune by fraud. As Vice-Chancellor Wood ob- 
served in Carter v. Carter, (8 K. & J. 687)—“It is 
sufficiently clear that a case tosuch anextent as that would 
never be upbeld.” And in Culpeper's case (cited in 
Sanders v. Deltgne, Freem. Ch., 124), a man bought 
gavelkind land of the eldest son, without knowledge 
that it was gavelkind, “and afterwards for a song 
bought in the titles of the younger brothers who were 
ignorant of their titles." "The Court of Equity refused to 
relieve them at the purchaser’s expense, for that ‘the 
purchaser having honestly paid his money without 
notice, may use what means he can to fortify his title.” 
A purchaser would hardly now-a-days be permitted to 
employ fraud in order to avoid the defect of which he 
had originally no notice, but he may clearly avail him- 
self of the most technical defence possible. The Court, 
however, will not permit this to be done by taking 
& conveyance from a trustee to the injury of the cestuis 
que trust. The distinction was put very sensibly by Vice- 
Chancellor Wood in Carter v. Carter (supra) as follows:— 


* Although you may get in any outstanding legal estate 
which a person may bond fide assign to you, you having 
notice of the intervening incumbrance,’ (His Honour 
was speaking of successive equitable incumbrancers) 
“he not having any such notice, you cannot procure a 
conveyance from a trustee who himself has an adverse 
duty to perform, and who by such a conveyance would, 
in fact, be making over the estate to you, to protect you 
against the very interests which it was his duty to 
protect. "That is so rational that one wonders the ques- 
tion should have arisen twice." 

Within the short space of a single article it is not 
possible to do more than summarise the main pointa of 
the subject, but we must call attention to the principle 
established in older cases and not since abandoned, that. 
a purchaser who has notice of a claim in equity, if he 
take from a purchaser without notice, gets the full benefit 
of the latter's position. “It certainly is the rule of this 
Court that a man who is a purchaser with notice himself 
from a person who bought without notice, may shelter 
himself under the first purchaser, or otherwise it would 
very much clog the sale of estates" (Lord Hardwicke in 
Lonther v. Cariton, 2 Atk, 242). 


THE NON-REGULATION PROVINCES OF BRITISH 
INDIA. 


The attention of the English public has been called to 
the state of the law in what are called the Non-Regula- 
tion Provinces of British India by Mr. Broughton’s very 
interesting pamphlet now before us.* By Non- Regulation 
Provinces are meant provinces acquired by conquest or 
annexation, which have not been brought under the 
operation of the General Laws and Regulations in force in 
British India. These provinces, so far from being “ out- 
lying and uncivilised places,” as they were described to 
be by the present able Secretary of State for India ina 
speech delivered by him not long ago in the House of 
Lords, constitute by far the greater half of our posses- 
sions in India, and include such vast territories as British 
Burmah, the Central Provinces, the Punjab, and Oudh. 

From a period antecedent to the present century up to 
the year 1833 the Governor-General of India and his 
Council were invested with the sole power of making 
Regulations for the Bengal Presidency, and the Governors 
in Council of Fort St. George and Bombay with a like 
power with respect to their presidencies respeotively. 
In 1883, by the statute 3 & 4 Will. 4, c. 85, a. 43, the 
Governor-General in Council alone was authorised to 
legislate for the whole of India, by making Laws and 
Regulations which should have the same foroe as Acts of 
Parliament, section 40 providing that the Fourth Ordi- 
nary Member of the Council of the Governor-General 
should be appointed from among persons other than eer- 
vants of the late East India Company, and should not sit 
or vote in the Council except at meetings thereof for 
making Laws and Regulations. By virtue of this pro- 
vision the post of Fourth Member of Council was first 
filled by the late Lord Macaulay, who again was suc- 
ceeded by such able lawyers and jurists us Andrew Amos, 
Charles Hay Cameron, Drinkwater Bethune, and (last,. 
though not least) Sir Barnes Peacock, afterwards Chief 
Justice of Bengal. 

In 1853, however, under the auspices of that eminent 
statesman the Marquis of Dalhousie, the Legislative 
Council of the Governor-General was, by the 16 & 17 
Vict. o. 85, severed from his Exeoutive Council, the 
former consisting of the latter with the addition of eight 
members, of whom six were to be appointed from among 
the civil servants of tho East India Company, and the 
other two to be the Chief Justice and one of the other 
judges of the Supreme Court at Calcutta. The six civil 





* ** Remarks on the Proposal to enable the Governor-General 
to make Laws for those Provinces without his Legislative 
Council" By L. P. Delves Broughton, Esq., of Lincoln’s-inn, . 
Barrister-at-Law, and late Recorder of Rangvon. Published ia. 
Calcutta, 1870. 
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servants so to be appointed were usually appointed from 
each of the several presidencies or divisions of presi- 
denoies ; and thus a dash or flavour of the representative 
element was for the first time infused into the Legislative 
Council of India. The Council, as then composed, con- 
sisted of no less than three legal members—namely, the 
Fourth Ordinary Member of the Governor-General's Ex- 
ecutive Council (the restriction as to whose sitting or 
voting in that Council at meetings thereof for the pur- 
pose of making Laws and Regulations only having of 
course been removed), the Chief Justice, and his brother 
judge—all of them able lawyers, as from their position 
they might have well been presumed to be, and as indeed 
they had actually proved themselves to be. Without 
attempting to eulogise the chief justices and judges of 
the Supreme Court who in that capacity sat as members 
of the Legislative Council, the bare mention of their 
names (Sir Lawrence Peel and Sir James Colvile, both of 
whom are now members of her Majesty’s Privy Council; 
Sir Charles Jackson, the late President of the Bank of 
Bombay Commission ; Sir Arthur Buller, late M.P. for 
Liskeard ; and Sir Mordaunt Wells) will suffice to convey 
some notion of the order of men whose assistance the 
Council was fortunate in thus obtaining. Then, again, 
the Council was assisted in the drafting of its laws by 
the legal skill and acumen of the first Clerk of the 
Council, Sir Walter Morgan, the present able Chief 
Justice of the North-Western Provinces of India, and 
afterwards of Macleod Wylie, the failure of whose health 
was the sole cause of his early retirement and of the con- 
sequent loss of his valuable services to the State ; and un- 
doubtedly, whatever the cause may have been, the legisla- 
tion of that time stands unequalled by anything before or 
Bince, according to the opinion of those who are best able to 
judge of such matters, embracing as it did such enact- 
ments as the Penal Code, the Codes of Civil and Crimi- 
nal Procedure, the Bengal rent law and sale law as they 
are oalled (constituting in fact the entire law of land- 
lord and tenant for the Bengal Presidency), a compre- 
hensive law of limitation for all India, a law of evidence, 
the Peace Preservation and Rebellion Suppression Acts 
(consequent on the late Indian mutiny), and various 
other Acts too numerous to be mentioned particularly. 
The independence of the judges, however, caused the 
downfall of this Council Their sin consisted in asking 
for information having reference to the power of that 
somewhat obstructive Secretary of State for India, 
Lord Halifax (then Sir Charles Wood), not only without 
the consent of his Council, but apparently also in opposi- 
tion to their opinion, to make wholly unauthorised and 
certainly very singular grants of public money from the 
Indian Exchequer to certain prodigal, not to say profli- 
gate, native princes. This information was sought for 
by the judges in order to enable them to legislate intel- 
ligently, and because they felt themselves in duty bound to 
ask for it ata time when the Council had beencalled upon 
to pass Acts empowering the Government to levy new and 
heavy taxes on the people. Soinconvenient was it found 
to supply the information, and so little grateful appa- 
rently was the Secretary of State to the judges for having 
pointed out the illegality of his proceedings in connec- 
tion with those grants, that he brought in a bill which, 
while it deprived the judges of their legislative powers, 
did not scruple to legalize ex post facto all his illegal 
grants. The distinctive feature of this bill (which was 
passed into law in 1861, and stands in the Statute Book 
as the 24 & 25 Vict. c. 67) was to divide the Legislative 
Council of India into four separate Legislatures, one for 
each of the three presidencies, and the fourth being 
what is known as the Imperial Legislative Council or 
the Legislative Council of the Governor-General, and 
having power not only to legislate for the whole 
of India on matters not purely local, political, or fiscal, 
but also having sole power to legislate for the courte of 
justice established by Royal charter. The constitution 
of the new Councils (apart from the question of decentra- 
lisation) is one of the greatest anomalies in modern 
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times. Being professedly a Legislative Council, one would 
think that it should have been strong, or at least not 
weak, in at all eventa the legal element. But on re- 
ference to section 3 of the statute which relates to the 
Legislative Council of the Governor-General, it will be 
seen that authority is given to the Governor-General to 
nominate not less than six nor more than twelve ad- 
ditional councillors (i.e. in addition to the members of 
the Executive Council), of whom not less than one-half 
should not be in tho civil or military service of the Crown 
in India. This authority has usually been exercised by 
the Governor-General in the nomination of two gentle- 
men of the mercantile community in Calcutta, one offi- 
cial for each presidency, and two natives who seldom or 
never take part in the proceedings of the Counoil, and 
who indeed have sometimes happened to be independent 
native princes, aliens in short. While, therefore, the 
representative element has expanded, the legal element 
has been dwarfed by the elimination of the judges; and 
practically, since the passing of the 24 & 26 Viot. o. 67, 
the gentleman corresponding to what was formerly 
called the Fourth Ordinary Member of the Council of 
the Governor-General has been the only legal member 
of the new and enlarged (so called) Legislative Council. 
Fortunately for the Counoil the post of legal member has 
been successively held by such distinguished lawyers as 
William Ritchie, Henry Sumner Maine, and FitzJames 

Stephen, who again have been assisted by able 

secretaries like Macleod Wylie, Arthur Macpherson 
(now one of the judges of the High Court of Calcutta), 
Charles Boulnois (now Chief Judge of the Chief Court in 

Oudh), and the present able incumbent of that office, 
Whitley Stokes, not only well-known here as the author 
of many valuable legal treatises, and as one of the most 
promising conveyancers of his day, but whose antiquarian 
reputation is world-wide. ^ Although, however, the 
fortunate possession by the Council of an able member 
and secretary has gone far to cure the great defect in its 
constitution, still their ability cannot remove the anomaly 
to which we have referred, and the fact remains as patent 
as ever that the real work of the Council is done by those 
two officials alone, 

This, therefore, until lately, was the body in whom 
was vested the power of legislating for the Non-Regula- 
tion Provinces. Previously to 1861 the Executive 
Government (without the intervention of the Legislative 
Council) legislated for these provinces. But since the 
passing of the 24 & 25 Vict. c. 77, no legislative power 
exists in India which is not derived from that statute. 
To prevent, however, a wholesale cancellation of 
essentially legislative rules, section 25 gave the force of 
law to all rales made previously for Non-Regulation 
Provinces by the then constituted authorities, thus sud- 
denly establishing as law a heterogeneous mass of rules 
which were so dubiously expressed that (acoording to Mr. 
Maine) “ the difficulty of ascertaining what is law and 
what is not, in the former Non-Regulation Provinces, ig 
really inoredible. The necessity for authoritatively 
declaring rules of this kind " (adds Mr. Maine), “ for 
putting them into precise language, for amending them 
when their policy is doubted, or when, tried by the severer 
judicial tests now applied to them, they give different re- 
sults from those intended by their authors, is among the 
most imperative causes of legislation." 

By & bill which was introduced into the House of 
Lords last year by the Seoretary of State for India it 
was proposed to invest the Governor-General, acting 
without his Legislative Council, with the power of pass- 
ing laws for the Non-Regulation Provinces in India; 
and it is this proposal which has given rise to Mr. 
Broughton's remarks as contained in the pamphlet now 
under review. Although the bill has since passed into 
law, it may not be out of place to consider the objections 
which Mr. Broughton has urged to the then proposed 
measure. ‘These objections may be best stated briefly as 
follows, in Mr. Broughton's own words:—* I shall show 
that the law in Non-Regulation Provinces is in a state of 
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extreme complication and umcertainty, traceable to a 
want of publicity, and to the assumption of legislative 
powers by those to whom such powers were never given; 
that from want of sufficient consideration the legisla- 
tive authority has been led into errors in making laws 
which must have a most prejudicial effect upon private 
rights, upon the progress of the country, and upon the 
welfare of its inhabitants; that the Government of India 
has not the means of obtaining information upon which 
to base legislation for the Non-Regulation Provinces; 
and, therefore, that, instead of dispensing with a legis- 
lative body in dealing with these important provinces, it 
would be more proper to increase ita strength, and to 
provide in each province a staff of law officers, such as 
now exists inthe presidencies, whose duty it would be 
to keep the Government informed not only of existing 
facts, but of their bearing upon the local laws." 

That the law in the Non-Regulation Provinces is 


extremely complicated and uncertain is clear from Mr. | 


Maine’s own opinion which we have above cited. That 
the Governor-General should dispense with the aseist- 
ance of his Legislative Council in legislating for these 
provinces we would look upon as purely and simply a 
retrogade measure, and, if anything, as more objection- 
ablo even than the present anomalous constitution of 
that Council arising from the inadequate number of legal 
members in it. As to the necessity of strengthening the 
Council, at least in its legal element, we need not add to 
what we have already urged upon that point. Lastly, 
with regard to the proposition that there should be in 
each province, as there is at each of the three presi- 
dencies, a proper staff of law officers to advise the Go- 
vernment upon all matters upon which legislation may 
be found necessary, this is after all a mere matter of 
£s. d. Whether the Government will or can entertain 
such & proposition must, we apprehend, depend upon its 
financial condition. We trust, however, that purely 
economie considerations (sometimes another name 


for parsimony) will not be permitted to stand in . 


the way of so great a desideratum, not to say neces- 


sity, as Mr. Broughton has clearly and satisfactorily 
established. 


RECENT DECISIONS. 


EQUITY. 
RESULTING TRUSTS. 
Bird v. Harris, V.C.J., 18 W. B. 375, L. R. 9 Eq. 204. 

Where there is & devise upon trust for particular pur- 
poses which do not exhaust the whole beneficial in- 
terest, the surplus shall be a resulting trust for the heir- 
at-law : Hill v. Bishop of London, 1 Atk. 618. Where, 
however, the devise is not upon trust for, but subject to 
and charged with, particular purposes, the devisee shall 
take the surplus beneficially. King v. Denison, 1 V. & B. 
260, where the devise was in fee subject to and charge- 
able with annuities, and Lord Eldon decided that the 
devisee took beneficially,is perhaps the leading case on this 
subject. As a general rule, therefore, where property is 
given subject to or charged with the performance of a 
duty, there is no resulting trust of the surplus for the 
persons who would be entitled in case of intestacy. This 
we say is the general rule, but there may be a context" 
in the will that will give the words “ subject and charge- 
able," or their equivalents, some other meaning. 

In the case before us property was given to the exe- 
cutors **in and for the consideration” of paying the 
rents to A. for life. The Court held that these words 
meant “ for the purpose of," and that when the purpose 
was fulfilled, there was a resulting trast of the corpus for 
the heir-at-law and the next of kin. The will, it should 
be observed, was rather informal, and had been 
drawn by the testator’s medical attendant. 

The case resembled Barrs v. Fewkes (13 W. R. 987), 
where the residue was given to the executor “to enable 
hi. to carry into effect the purpose of the will"; and 
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the Court held that there was a resulting trust. The 
fact that the gift was to the executor was probably an 
element in the determination of both cases. In Dawson 
v. Clarke (15 Ves. 409), both “trust ” and “ charge ” oc- 
curred, and Lord Eldon, from the context, concluded that 
the surplus was given beneficially, the burden of proof 
being on those who asserted the existence of a trust to 
show that the intention was to create a trust. 





THE WRIT OF PROHIBITION. 
Ex parte John Batemam, V. C. J., 18 W. R. 425. 


Where an inferior court is assuming a jurisdiction 
which does not belong to it the proper course for the 
party aggrieved is to sue out the writ of prohibition. 
The practice is settled by 1 Will. 4. o. 21, which provides 
that applications for the writ may be made upon affi- 
davit only, rendering unnecessary the suggestion which, 
under the old practice, had to be entered as of record, 
containing a statement of the facts upon which the writ 


The Court of Queen's Bench is the proper origin 
of the writ; it being the function of that Court to 
limit the jurisdiction of all other courts (Company 
of Horner's case, 2 Roll. Rep. 471) except, of course, 
the Court of Chancery. At the present day, pro- 
hibitions issue to inferior ccurts from all those courta 
at Westminster indiscriminately. Since the passing of 
18 & 14 Vict. c. 61, any judge of the courts of common 
law has been enabled (section 22) to hear applications 
for the writ in vacation as well as in term. Formerly 
the writ was issued only in term, and hence the practice 
of applying to the Court of Chancery for the writ in 
By analogy, the 
Court of Chancery used to grant the writ of habeas 
corpus when the courts of common law were not sitting 
(Cromley's case, 2 Swanst. 1; see Hale’s “ Pleas of the 
Crown," vol. 2, 147). It is now the ordinary practice for 
a judge of the Court of Chancery to grant a prohibition 
at any time, under the common law jurisdiction of the 
Court (Re Foster, 6 W. R. 448). 

The prohibition in the case before us issued to a 
Spiritual Court, to restrain it from trying the right to a 
pew in & parish church. Questions like this are in 
general within the jurisdiction of the local Spiritual 
Court ; but in the present case the right to the pew 
was claimed by presoription, and in such cases it is well 
settled that prohibition will go to the Spiritual Court, 
which is incompetent to deal with the points of law in- 
volved in a claim of such a character (Com. Dig. tit. 
* Eglise " G. III.). 

Application for the writ may, it seems, be made ez 
parte, and will be granted on proper evidenoe, reserving 
to the parties affected liberty to move to dissolve the 
order: Re Magor (Turn. & Russ, 814), where the form 
of the writ will be found, p. 316. The Vice-Chancellor 
followed this precedent, though to have made an order 
nisi would, in his opinion, have been the preferable 
course. 


COMMON LAW. 


INSPECTION OF DOCUMENTS—14 & 15 Vict. o. 99, 8. 6— 
. PRACTICE. 


Cossy v. The London, Brighton, and South Coast Railway 
Company, 18 W. RB. 493. 

Woolly v. The North London Railway Company (17 
W. R. 797) laid down the rule that reports made in the 
ordinary course of business or in the usual discharge of 
duty by one officer of & company to another officer or to 
the board of directors are not privileged from inspection 
under 14 & 15 Vict. o. 99,8. 6, whether made before or 
after litigation, and whether containing matters of fact 
or of opinion. If, however, reports are obtained con- 
fidentially from the officers of a company or from other 
persons concerning evidence or opinions with a view 
to litigation they are privileged, and the other party in 
the action is not entitled to inspect them. 
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Cossy v. The London, Brighton, and South Coast Rail- 
way Company follows this decision, and it was also held 
that reports obtained by the defendants with a view 
to expected litigation were privileged, although no action 
had been commenced, or even formally threatened. The 
chief importance of Cossy v. The London, Brighton, and 
South Coast Railway Company is that it explains Baker 
v. The London, Brighton, and South Coast Railway Com- 
pany (16 W. R. 126), a case which has given rise to some 
discussion. 

In Baker’s case the action was by executors for damages 
for the death of the testator, caused by an accident upon 
the defendants’ railway. The defendants pleaded not 
guilty, and also that the testator had received £75 as 
accord and satisfaction for the cause of action. The 
defendanta had sent a clerk and their medical officer to 
Bee the testator, and to negotiate with him as to a settle- 
ment of his claim. Ultimately, through these negotia- 
tions, the testator accepted £75 by way of compensation, 
as was alleged, for his injuries, and he died soon after- 
wards. In the action that followed, the Court allowed 
the executors to have inspection of reports made by the 
olerk and the medical officer to the defendants concern- 
ing the negotiations with the testator. 

It has been sometimes suggested that this decision is 
inconsistent with the rule which exempts from liability 
to inspection communications made with a view to liti- 
gation. In Cossy's case, however, the true ground of 
the judgment in Saker’s case is explained to be that the 
reports in Baker’s case were not simply reports for the 
information of the defendants, but were evidence of an 
agreement between the testator and the defendants for 
the settlement of the testator’s claim. In order to 
establish the plea of accord and satisfaction, the defen- 
dants must have relied on the communications between 
their agents and the testator, and inspection of the reports 
of those agents was allowed because such repcrts would 
be evidence of that agreement. On this ground Baker’s 
case is distinguishable from most other cases where the 
rule as to privileged communications of this kind has 
been discussed. It should also be noticed that as the 
testator had died the plaintiffs might be without evidence 
to contradict the defendants’ plea of accord and satis- 
faction. 

As a matter of fact. there was a replication in Baker’s 
case of fraud, althoug' this is not stated in the reports 
of the case. The Cou-.. in Cossy’s case, in distinguish- 
ing that decision from /J/aker's case, rely on this replica- 
tion of fraud, of which they were informed by counsel 
Quring the argument. We believe that in fact the repli- 
cation of fraud was added under a judge’s order after the 
decision as to the inspection of the reports, and, therefore, 
it did not influence the judgment of the court as to that 
inspection. The decision in Baker’s case, seems, how- 
ever, to be quite clear on the ground we first mentioned, 
and is quite reconcileable with the other decisions on 
the subject. 


REVIEWS. 


Hints to the Clergy in respect to Life Assurance. By the 
Rev. Joun HopasoN, M.A., Secretary to tho Clergy 
Mutual Assurance Society. London: Nichols & Sons. 


This pamphlet is penned by the secretary of the Clergy 
Mutual Assurance Society to congratulate his clerical 
brethren on the success of the society in question and to 
recommend it still further to their tavour. Mr. Hodgson 
says, statistics prove that clergymen on the averago live 
longer than laymen, and has constructed a ** Clergy Experience 
Table " from which he quotes to the effect that 500 clergy- 
men will live 900 years longer than 600 laymen, 
and Mr. Hodgson's argument is that it is on this 
account the interest of the cloth to insure with a 
society restricted in the main to their profession. Mr. 
Hodgson is a case in point; he is now eighty-two and has 
been insured forty years in the society he now advocates. He 
refers to various statistics of which the reader may judge 
for himself, since this subject is foreign to our scope. 





Upon the recently popular topic of insurance commis- 
sions Mr. Hodgson makes an observation to which we must 
take exception. In the course of his strenuous 
invitation to his brethren to patronise the society 
of which he is one of the founders, Mr. Hodgson 
says— Again, many, I may say most, clergymen being 
about to be married assure their lives for the purpose of a 
marriage settlement; and whenever this is the case, unless 
a clergyman gives directions specially to the contrary, his 
solicitor will, asis usual, recommend him to make his life 
assurance in an office which will pay him (the solicitor) a 
handsome commission for so doing.”’ 

Now, a solicitor asked to recommend an office to his 
client, might or might not recommend one which would pay 
him (the solicitor) à handsome commission, but we are quite 
sure that, taking, as Mr. Hodgson professes to do in his 
Statistics, the average, the solicitor would not recommend 
any office unless he felt he could do so conscientiously. If 
Mr. Hodgson's argument is good for anything, it seems 
that the man of law would choose an inferior oflice for the 
sake of his own emolument, which we feel assured he would 
not. It is not becoming in a clergyman to speak evil 
lightly of another profession, not even that “ good may 
come." 





English Law and Irish Tenure. By FREDERICK WAYMOUTH 
Gisns, C.B., Barrister-at-Law. London: Ridgway. 

This is an interesting and thoughtfully-written pamphlet 
on the great question of the day. Mr. Gibbs’ view is that 
the law which answers well in England fails in Ireland, be- 
cause not there supplemented by the usages which prevail 
in England. For remedy he prefers the extension of tenant 
right to compulsory leases, * not doubting that the intro- 
duction of leases is the goal to be aimed at, but doubting 
the wisdom of forcing leases on the country." He there- 
fore supports the legislation proposed by the Government 
Bill of this session, both in its compensation and purchase 
provisions. Mr. Gibbs has gone well, but not tediously, 
into the history of Irish tenures and the attempts made at 
legislative remedies ; and we can recommend this pamphlet 
to those who desire to see in a small compass the leading 
facts of the question. 


COURTS. 


COURT OF BANKRUPTCY. 
Lincoun’s-INN FIELDS. 
(Before the Cuizgr JUDGE.) 
April 20.— e Born. 


Bankruptcy Act, 1869, ss. 125 aud 126— Rule 260— Injunc- 
tion to restrain proceedings—Joint debt. 

The debtor in this case had carried on business 
jointly with one Puzey. He had filed a petition 
for liquidation under the 425th and  126th sections 
of the Bankruptcy Act, 1869; and application was now 
made on his behalf under the 260th of the new rules for an 
injunction restraining certain creditors from taking any 
further proceedings in the actions brought by them against 
him. 

Mr. Rosher (solicitor), in support of the application. 

Nicholson, for one of the creditors at whose suit 
an action was pending, pointed cut that the debt in respect 
to which the action had been brought was a joint debt due 
from the debtor and Puzey. ‘lhe writ had been served 
upon the debtor alone, Puzey being out of the wav, and it 
was contended that the Court ought not to stay an action 
against the two jointly, otherwise the creditor's right against 
Puzey would be prejudiced. 

The Cuirr Junge said that if the parties were joint 
debtors it was impossible that the proceedings could be 
stayed npon a petition by one debtor alone. 

Mr. Rosher said that, under existing circumstances, the 
debtor Puzey could not make the application. He stated 
that the partnership between the parties had been dissolved, 
and he only asked for an order restraining the proceedings 
as against the one debtor. 

The Cuer Jupce.—I am asked to make an order re- 
straining the proceedings against one debtor, who is admitted 
to be jointly indebted with another. That is unreasonable 
and unjust; the debt cannot be severed or divided. The 
applieation must be refused, but without costs. 

Solicitor for the creditor, A. Watson. 
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: Re Groyun. 
Bankruptcy Act, 1869, ss. 125 4 126—Inaccuracy of list of 
creditors— Practice. 


Mr. Dalton Miller (solicitor), for the debtor, who had 
filed a petition for liquidation, applied for the direction of 
the Court upon the refusal of Mr. Keene to register a reso- 
lution of creditors come to at a meeting appointed for that 
purpose. 

It appeared that, in consequence of an inadvertence, the 
names of some four of the creditors of the debtor had been 
omitted from the list, but the error had been rectified to 
some extent by notice being served upon them by the soli- 
citor; and it was alleged that two of the creditors whose 
names had been omitted attended the meeting and proved 
their dobts, and that the other two had declined to take any 
trouble in the matter or to prove their debta. 

Mr. Miller applied for leave to register ths resolution, 
notwithstanding that the three days allowed by the rules 
for that purpose had expired, the same having been lodged 
in due time, with leave to amend the accounts; or, in the 
alternative, for the appointment of another meeting of the 
creditors. He stated that when the resolution was laid be- 
Íore the registrar he declined to receive it on the ground 
that notice had not been given by the proper officer of the 
first meeting of creditors, and he referred the debtor to this 
Court. He cited Re Rogers, 14 Sol. Jour, 453. 


The Curter Jvpcsz said the debtor must follow the practice 
indicated by the case cited, and give proper notices before 
he could hold a valid meeting or base upon it any valid reso- 
lution of creditors. It would be & mischievous thing to 
introduce the loose practice of giving notice by any person 
other than the proper officer for that purpose. An amended 
list of creditors must be furnished to the registrar, and, 
that being done, the notices would be given and the meeting 
held. Then the proceedings would go on in proper form. 

Order accordingly. 


COUNTY COURTS. 
GREENWICH. 
(Before R. J. Cust, Esq., Deputy Judge.) 
April 6, 13.— Sims v. Cowan. 
Church Building Acts—Parish Clerk's Fees. 

The parish clerk of the mother church is entitled to receive 
the clerk's fees on marriages solemnised in a district chapelry. 

This was an action brought by the parish clerk of the 
parish of Greenwich against the vicar of the district 
chapelry of St. John the Evangelist in the same parish to 
recover the clerk’s fees on certain marriages which had 
been solemnised in the district chapelry. 

The vicar admitted having received the fees in question, 
but disputed the right of the plaintiff to take them, on the 
ground that bythe formation of the district chapelry the 
fees had been transferred to the clerk of the district 
chapelry. The statutes on which the question turned are 
fully stated in the judgment. 

The plaintiff appeared in person. 

Mr. James, for the defendant, put in the Order in Council 
dated 30th January, 1868, by which the district chapelry 
was constituted. : 

April 13.— Mr. Ccsr.— The plaintiff in this case is the 
parish clerk of St. Alphege, Greenwich, and he sues the defen- 
dant, who is the minister of the district chapelry of St. 
John the Evangelist, at Blackheath, in the same parish, for 
the sum of £3 19s. 6d., being the amount of certain fees 
received by the defendant on behalf or for the use of the 
clerk of the above named district chapelry in respect of 
marriages solemnised in the church of St. John the Evan- 
gelist between the 2nd of April, 1868, and the 31st Decem- 
ber, 1869. The action is brought to try the right of the 
plaintiff to receive the customary clerk's fees on marriages 
solemnised within the district chapelry, and it is admitted 
for the purposes of the action that the fees claimed have 
been actually received by defendant. It is also admitted 
that the fees in question are the usual fees which the clerk 
of St. Alphege has always been entitled to in respect of 
marriages solemnised in that parish. Unless, therefore, it 
can be shown that the right to receive these fees has been 
extinguished or transferred to some other person, that right 
will remain vested in the ‘plaintiff. The district shapeley 
of St. John the Evangelist is a new district formed out of 
the parish of St. Alphege by an Order in Council dated the 
30th of January, 1868, and expressed to be made in pur- 


suance of the statutes 59 Geo. 3, c. 134, 2 & 3 Vict. c. 49, 

and 19 & 20 Vict. c. 25. The above Order in Council, after 
reciting & representation by the Ecclesiastical Commissioners 
that it would be expedient that a certain part of the parish 

of St. Alphege should be assigned as a district chapelry to 

the church of St. John the Evangelist, and that it would 
be expedient that banns should be published, and that mar- 
riages, baptisms, and christenings should be solemnised 
or performed in such church, and tkat the fees to be re- 
ceived in respect of the publication of such banns and of 
the solemnisation or performance of the said offices should 
be paid and belong to the same church for the time being, 
her Majesty was pleased to ratify the same representation 
and to order and direct that the same should be effectual in 
law from the time when the said Order should be published 
in the London Gazette. 'The above Order was duly published 
in the London Gazette on the 31st January, 1868, and the mar- 

riages in respect of which the fees now claimed have been re- 
ceived have been solemnised since that date. The queston, 
therefore, is whether theeffect of the above Order in Council 
has been to take away from the plaintiff the right to receive 
the fees in question. The Order in Council is founded upon 
and derives its validity from the statutes therein recited, of 
which the only one which is material to the present ques- 
tion is the statute of 59 Geo. 3, c. 134, passed in the year 
1819, to amend and enlarge the provisions of the stutute 58 
Geo. 3, c. 45, passed in the preceding year. The above 
Acts provided three modes by which populous parishes 
might be divided. Under the 16th section of the Act of 
1818, the parish might be divided into two or more distinct 
and independent parishes, in which case the tithes were ap- 
propriated between the two ministers. Under the 21st 
section of the same Act & parish might be divided into 
ecclesiastical districts, to be called district parishes, in which 
case the tithes remained with the incumbent of the mother 
church, and under the 16th section of the Act of 1819 a 
portion of a parish might be assigned to a church or chapel. 
in which case it was to be called a district chapelry, and 
served by a curate, but subject to the control of the incum- 
bent of the mother church. In the two former cases the 
minister's fees were transferred, subject to existing interests, 
to the incumbents of the new division or district. In the 
third caso it is provided by the 16th section of the Act of 
1819 that the Commissioners shall determine whether any 
and what part of the fees shall be assigned to the curate of 
the district chapelry. The above provisions relate only to the 
minister's fees. It is, however, provided by the 10th sec- 
tion of the Act of 1819 that when “a parish shall be divided 
under the provisions of the said recited Act, or this Act, all 
fees, dues, profits, and emoluments belonging to the parish 
clerk or sexton respectively of any such parish, whether by 
prescription, usage, or otherwise, which shall thereafter 
arise in any district or division of any parish divided under 
the provisions of the said recited Acts, shall belong to and 
be recoverable by the clerks and sextons respectively of 
each of the divisions respectively of the parish to which 
they shall be assigned in like manner, in every respect, and 
after the same rates, as they were before recoverable by the 
clerk and sexton of the original parish.” The above section, 
however, only applies to cases where a parish has been 
divided under the provisions of one of the ubove Acts, and 
the fees referred to are described as the fees to arise in the 

district or division of the divided parish. The fees in the 
present case arise in a district chapelry formed under the 
16th section of the Act of 1819. The question is whether 
the 10th section of the Act of 1819 extends to the case of 
such district chapelrics. I think it does not. The district 
chapelry was not intended to be a division or independent 

district, but was to remain subject to thecontrol of the in- 

cumbent of the mother church, and to be served by his 

curate, who was to receive only such part of the fees as the 

Commissioners should assign to him. As, therefore, the 

curate of the district chapelry was nov intended to receive 

the minister's fees except so far as they might be allowed 

to him, and no provision was made for the allotment of the 

clerk's fees, it must be presumed that the Legislature did 

not intend to deal with the clerk's fees in such cases. It 

was not intended to give to the minister of the district 

chapelry any independent existence, and it is not probable, 

therefore, that the elerk would be placed in a better position. 
The position of the minister of a district chapelry, formed 

under the 10th section of the Act of 1819, has been 

much improved by some of the recent Church Building 
Acts; but so far as I can ascertain by examining the Acts 
there are no provisions giving the clerks of district chapel- 
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ries any right to fees. The statute 7 & 8 Vict., c. 70, 8. 10, 
contains certain provisions as to clerk's fees in the case of 
consolidated chapelries formed under 6th section of the Act 
of 1819, but these consolidated chapelries ara wholly dis- 
tinct from district chapelries, like the one now under conside- 
ration. I may mention here that the statute 19 & 20 Vict., 

€. 104, s. 12, which was cited by the plaintiff, has reference 
only to districts fermed under the Acts known as Lord 
Blandford's Acts, and has no operation in respect of districts 
formed like the present one under the Church Building Act. 
A question very similar to the present came under the 
consideration ot the Court of Exchequer in the case of 
Roberts v. Aulton, 2 H. & N. 432, in which the Court adopted 
the above construction of the 16th section of the Act of 
1819; and I am therefore able to refer to the above case as 
an authority for my decision. As, therefore, it is conceded 
that but for some statutory enactment to the contrary the 
plaintiff would have been entitled to the fees now claimed, 
and it does not appear that they have been by any statutory 
enactment either extinguished or transferred to any other 
person, I must hold that tho right to receive thom remains 

1n the plaintiff, and that he is entitled to judgment for the 

amount claimed. 


— — 


WEST INDIAN INCUMBERED ESTATES COURT. 
WESTMINSTER. 


(Before Mr. Freminec, Q.C., and Mr. Cust, Commissioners.) 


Dec. 3, Feb. 25.—Re Eales ; Ex parte Eales. The Longville 
Estate. 


A mortgagee who succeeds to a moiety of the estate as heir-at- 
daw may retain his status of mortgagee as against subsequent 
éncumbraucers. 


In this case, the Longville estate, in the Island of Jamaica, 
containing 2,000 acres, with the live and dead stock thereon, 
had been sold under an order of the Commissioners for 
£1,820, and the schedule of incumbrances now came on for 
settlement. The estate formerly belonged to Christopher 
Thomas Eales, who, on the 19th of May, 1865, mortgaged it 
to John Roberts to secure £900. In April, 1866, Roberts 
having become embarassed, made an assignment for the 
benefit of his creditors; and, on the 22nd of December, 
1865, the above mortgage was assigned by Roberts' trustees 
to Christopher Eales, father of the above-named Christopher 
Thomas Eales. 

On the 27th of June, 1865, Christopher Thomas Eales 
conveyed one moiety of the estate to George Turland; and 
on the 2nd of December, 1866, he died, leaving his father, 
Christopher Eales, his ]iir-at-law under the Jamaica statute, 
3 Vict. c. 34. 

Christopher Thomas [ales died in Jamaica, his father, 
‘Christopher Eales, being at that time in London, and the 
news of the death of Christopher Thomas Eales did not 
reach his father until after the date of the assignment of 
the mortgage. Christopher Eales took possession of the 
estate immediately after the date of the assignment, and ex- 
pended censiderable sums in its cultivation and manage- 
ment; and he claimed to hold the estate as mortgagee and 
to add the amount he expended to his mortgage. Two ad- 
verse claims had been filed, one by William Drummond 
Jones, who claimed as consignee, and one by William 
Samuel Paine, who claimed as a mortgagoe of forty head of 
cattle, but Paine's mortgage was subsequent in date to that 
of Christopher Eales. 

It was objected that the position of Christopher Eales as 
being owner of a moiety of the estate precluded him from 
charging against subsequent incumbrancers anything be- 
yond the principal and intercst due on his mortgage. 

Archibald Smith, for Christopher Eales, contended that 
the accident of his being, by the death of his son, become 
heir to one-half of the estate, that circumstance not being 
known to him at the date of the transfer, did not deprive 
him of the rights of a mortgagee in possession, and that he 
was entitled to adopt whichever position he found most 
beneficial to himself. He cited Toulmin v. Steere, 3 Mer. 
210; Davis v. Barrett, 14 Beav. 542; Richards v. Richards, 
Johns. 754; Otter v. Lord Vaux, 6 D. M. & G. 634. He dis- 
puted the claim of Jones, the consignee, on the ground that 
there was another consignee acting at the same time. 

G. S. Airey, for Jones, the consignee. 

Smith Guscotte and Wadham, for Paine, the second mort- 


-gagee. 
Sr. FrLzwrNG, Chief Commissioner.—I reserved my judg- 
‘ment in this matter in order more fully to consider the various 
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points so ably and fully urged by Mr. Archibald Smith, but 
such further consideration has only tended to confirm the 
views which I entertained at the hearing, and to satisfy me 
that Mr. Jones, as the last consignee, ought to be placed at 
the head of the incumbrancers. Mr. Archibald Smith did 
not reopen the question so often debated in this Court, and 
he admitted the general right of a consignee to priority 
over ordinary incumbrancers, but he denied that Mr. Jones 
was a consignee, or at least such a consignee as to entitle 
him to priority. Mr. Jones claimed to have acted as con- 
signee in the year 1866, and sought to be placed on the 
schedule in regard to the balance due upon his accounts for 
that year. Mr. Archibald Smith, for the petitioner, con- 
tested his title upon two grounds: first, that Mr. Roberts 
was consignee until his bankruptcy in April, 1866, and that 
there could not be two consignees of the same estate; and 
secondly that Mr. Roberts’ mortgage deed contained a pro- 
vision by which the owner agreed to consign all the sugar 
grown on the plantation to him. There was no evidence 
before the Court to show that any moneys were supplied for 
the estate by Mr. Roberts during the three first months of 
1866, although I was informed that the petitioner was in & 
pen toestablish that some payments had been made. I, 

owever, considered it unnecessary to give evidence of that 
fact, as my decision could not be affected by it. I do not 
upon principle see any objection to two persons acting as 
consignees of the same estate at the same time, and the case 
of Simond v. Hibert (1 R. & M. 719) establishes that there 
is no objection in law. In fact, cases might arise in which 
it would be absolutely necessary to employ two consignees, 
as if the acting consignee became from embarrassments un- 
able to furnish the supplies, the cultivation of the planta- 
tion could not be continued unless another consignee were 
employed; and I must say, considering that Mr. Roberts 
failed in April, 1866, somethiug of the kind appears to me 
to have occurred in the present case, even if some payments 
were made early in 1866, as it is highly improbable that Mr. 
Roberts, on the eve of bankruptcy, could be in a position to 
furnish the necessary supplies, or that Mr. Eales would, 
without ample cause, have sought the aid of a fresh con- 
signee. 

Mr. Archibald Smith urged that many frauds might be 
carried on if the contemporaneous employment of two con- 
signees were allowed. Such no doubt might be the result, 
and when a case of that description arises we must deal 
with it, but we are not to presume fraud ; and no fraud is 
alleged on the present occasion. I think, therefore, on the 
authority of Simond v. Hibert, and the practice of this 
Court, that Mr. Jones is entitled to priority in respect of 
so much of his debt as arose in and after April, 1866; and 
in regard to so much of his debt as arose been January and 
April to stand rateably with the petitioner as to any sum 
which the petitioner can prove to be due to the estate of 
Mr. Roberts for the advances beyond his receipts which he 
made during those three months ; and if no sum be found 
due to the estate of Mr. Roberts on account of transactions 
during that time, then to príority for the whole of his debt. 

The covenant in the mortgage deed was the personal 
covenant of the mortgagor, und there can be no doubt that 
it might have been enforced ugainst him, aud that pre- 
viously to Mr. Roberts' bankruptcy Mr. Roberts might have 
restrained the mortgagor from making consignments to any 
other person, but tho covenant did not bind the estute, did 
not prevent a stranger from acting as consignee, nor pre- 
judice his rights, as against the estate, for the supplies 
which were necessary for the maintenance and upholding of 
the estate, and in my opinion it cannot affect the rights of 
Mr. Jones. Similar covenants are usual in mortgages of 
West Indian estates, but this Court has not allowed them 
to destroy the claims of consignees, unless fraud or special 
circumstances were established against the consignee. 
Therefore on neither ground urged by Mr. Archiball Sinith 
can I refuse to give effect to Mr. Jones’ claim. 

With regard to the question as to the second mortgage 
upon the live stock I am clearly of opinion that it cannot 
be supported as against the prior mortgagee. ‘The second 
mortgage was made nearly five years before the sale, and 
was a mortgage affecting forty head of cattle all then living 
and marked with a particular brand, and giving no right as 
against their progeny, nor as against any cattle substituted 
for them. No evidence is before us to show that any of the 
forty were living at the time of the sale, or were included in 
the ninety cattle sold with the estate ; nor if there were, as 
each animal sold,varied in value from the other, do I sce any 
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means by which it would be possible for this Courtto appor- ; has been appointed Deputy Coroner for the Liskeard Dis- 


tion the purchase money. Irrespective, however, of this 
very serious difliculty in the way of the second mortgagee, 
I think that he has no equity against the first mortgagee, 
So long as any portion ot the debt and costs due to the first 
mortgagee, or of the moneys properly expended by him in 
the maintenance and cultivation of the estate remains un- 
discharged, a second mortgagee has no equity. His equity 
to marshal lies not against the prior mortgagee but against 
those who have title to the property left untouched when 
thai mortgagee realised his mortgage security. So long as 
any part of the debt due to the first mortgagee remains un - 
paid the equity which allows marshalling in favour of a 
second mortgagee does not arise. It was not disputed before 
me that the petitioner held the estate as mortgagee, and not 
as heir to his deceased son. It is clear, I think, upon the 
evidence that he elected to take as mortgagee. It was his 
interest to hold under that title, and the cases quoted by 
Mr. Archibald Smith appear to establish that he was entitled 
to insist upon his right to make the election, and he has 
petitioned this Court as mortgagee. It is, therefore, my 
opinion that the petitioner is entitled to charge against the 
estate not only the mortgage debt, interest, and costs, but 
also all sums properly expended by him as tho mortgagee 
in possession of a West Indian estate, and it must be re- 
ferred to chambers, if the parties differ, to takethe petitioner's 
accounts upon the footing of this declaration. 

I shall therefore direct that, as between Mr. Jones and the 
petitioner, Mr. Jones be placed in priority on the schedule ; 
and as between the petitioner and Mr. Paine, that the 
petitioner be placed in priority in respect of all sums due to 
him for principal, interest, and costs on his mortgage 
security, and for all sums properly disbursed by him for the 
cultivation and maintenance of the plantation whilst he 
was mortgagee in possession. If after taking the accounts 
and paying all the charges upon the schedule prior to the 
petitioner’s debt, it shall appear that any balance of the 
purchase-money remains, I shall reserve liberty to Mr. 
Paine, should he be so advised, to again bring forward his 
claim. I now merely decide that the first mortgagee is 
entitled to priority over him in regard to all the sums in 
respect of which I direct him to be placed on the schedule. 


APPOINTMENTS. 


Mr. JoHN ARCHIBALD Russet, Q.C., Judge of the Man- 
chester County Court, has been appointed a magistrate for 
the county of Lancaster. Mr. Russell, who was born in 
1816, was educated at the University of Glasgow, where he 
graduated B.A. in 1835, and LL.B. in 1851; he was called 
to the bar at Gray’s-inn in November, 1841, and was ap- 
pointed a Queen’s Counsel in February, 1868, being soon 
afterwards elected a bencher of Gray’s-inn. While prac- 
tising at the bar, he was a member of the Northern Circuit, 
and was appointed Solicitor-General for the County Pala- 
tine of Durham in May, 1862. In May, 1866, he was 
nominated Recorder of Bolton, which office he held till 
March, 1869, when he was appointed to succeed the late 
Mr. Ovens as Judge of the Manchester County Court, when 
he also resigned the Solicitor-Generalship of Durham. 


Mr. James Bryce, barrister-at-law, of the Northern 
Circuit, has been appointed Regius Professor of Civil Law 
in the University of Oxford, in succession to Sir Travers 
Twiss, Queen's Advocate, resigned, having held the profes- 
sorship since 1860. Mr. Bryce was originally a scholar of 
Trinity College, Oxford. In 1861 he gained one of the Gair- 
ford prizes for Greek verse, his poem being entitled “ The May 
Queen." In 1862 he graduated B.A. at Oriel College, of 
which institution he afterwards became a fellow, and in that 
n received the Chancellor's prize for the Latin essay. 

e also received the prize for the Arnold historical essay in 
1863, the subject being ** The Holy Roman Empire." Mr. 
Brvce was elected Vinerian Law Scholar in December. 1861, 
and Craven Scholar in 1862. He was called to the bar at 
Lincoln's-inn in June, 1867. 


Mr. Hexry Merepitu PLowpen, barrister-at-law, has 
been appointed by the Viceroy of India to officiate as Advo- 
cate and Legal Adviser to the Government of the Punjaub; 
while Mr. H. S. Cuuningham acts for Mr. Boulnois as Judge 
of the Chief Court at Lahore. Mr. Plowden was called to 
the bar at Lincoln's-inn in June, 1866. 


Mr. Jonn Lusxgy Coan, solicitor, of Liskeard, Cornwall, 
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trict, and the appointment has been approved by the Lord 
Chancellor. Mr. Coad's certificate as a solicitor dates from 
Hilary Term, 1850. 


Mr. Joun PanxiNsoN Frincu, of Barnstaple, Devon, has 
been appointed a Perpetual Commissioner for taking the 
acknowledgments of deeds by married women in and for the 
county of Devon. 


GENERAL CORRESPONDENCE. 


THE LAND TRANSFER BILL. 


Sir,——In considering the Lord Chancellor's bill for con- 
veyancing reform, it should be distinctly understood what 
it is that the public wants. Is it indefeasibility of title, or 
is it better security against secret conveyances, or is it 
simply increased facility of transfer? The whole profession, 
I think, will agree that it is the last of the three that is 
really wanted, and that the other two, although they might 
not be rejected, were they to be had for the asking, are 
looked upon really with great indifference. 

I believe with you, Sir, that the remedy required is not 
to be found in the Lord Chancellor's bill, nor do I think 
myself that it will be found in any system of registration 
whatever, even though there be a ** Master of Registry " to 
conduct the proceedings. 

If I were myself the Lord Chancellor, with the weight of 
& powerful Government at my back, what I should propose, 
I think, would be something as follows:— 

Ist. I would compulsorily abolish all copyhold tenure. 

2ndly. Without waiting fer the Digest Commissioners, I 
would have prepared at once & code of conveyancing, or 
perhaps I should say of real property law. 

3rdly. I would urge the use of precedents such as we see 
employed by the lawyers of other countries—notably per- 
haps the French— which are concise, if I mistake not, both 
because the language employed is terse and to the point, 
and because a well-arranged code of law supplies what would 
otherwise have to be expressed in the deed. 

When we cousider that long drafts lead to long copies - 
to long perusals—to long engrossments—to long abstracts 
of title—to long fees to counsel, and so on to long drafts 
again, we may easily see one reason at least why convey- 
ancing is dear, and how it is to be cheapened. E. S. 


TH» TzwPLB CHURCH. 


Bir, —Could the shade of Charles Lamb revisit the scenes 
of his earlier years and see the upheaving of the Temple 
Gardens, the gorgeous building which now replaces the 
simple hall where the Inner Templars were wont to dine, 
and the other changes which time and progress (have our 
teachers actually become infected with it?) have produced, 
I am afraid he would not have been content with the mild 
rebuke which he administered to those who had removed 
his favourite winged horse and the frescoes from the end of 
Old Paper-buildings. However, the requirements of the 
times may bave rendered necessary the changes which are 
now going forward, although it may occur to unsophisticated 
observers that a portion of the enormous sum spent in the 
rebuilding of the Hall might not inappropriately have been 
disposed in providing chamber accommodation for the num- 
bers of members unable to find a place to put their heads 
into. But a Vandal has been at work in the Temple Church, 
and let us have no mercy upon him. In that church, to 
which no more appropriate epithets could be applied than 
“ simple, erect, austere, divine," are now to be scen, along 
the centre, a range of flimsy brass candelabras, totally out 
of character with all the rest of the building. They strike 
the eye the moment it is turned to the interior of the church, 
and to those who sit in the stalls they are peculiarly offen- 
sive, because they stare you in the face with their brazen 
impertinence. From the simple bronze candlesticks (perhaps 
not. very handsome) which line the stalls the eye travels to 
these audacious monsters which rear their heads in defiance 
of all taste and decency. I wonder the effigies of those 
venerated Templars who lie under the Norman roof do not 
arise from the ground and hew them down with their mas- 
sive swords. As ornaments for a new church, or perhaps 
for St. Alban's, they might have been well. Chandeliers of 
& somewhat similar character look not inel t in the 
Middle Temple Hall; but it is a dining-hall. Inthe Tem- 
ple Church, sombre and severe, they are simply offensive. 
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Who that saw the church of Notre Dame at Paris before its 
recent meretricious ornamentation has not deplored the 
loathsome Vandalism which has made it like a music-hall ? 
In La Sainte Chapelle gorgeous decoration is in keeping 
with the place. Must the 'l'emple Church be allowed to be 
defiled? From an uneducated body of men monstrosities 
of taste may be expected, but not from the governors of men 
of education and of educated tastes. It may be wrong to 
set up a standard of taste, and say that one thing is in good 
taste, the other in bad; but most educated persons are 
ready to admit its propriety, and surely the benchers of the 
Temples ought to be the last to set it at defiance. 
Temple, April 20. A BARRISTER. 


— o BÉ 


ASSURANCE COMPANIES AND THEIR ÁMALGAMATIONS. 


Sir, —Your correspondent ** A Barrister” has again taken 
up his pen, and as the question raised is an important one 
and he seems still to differ from my views, I will venture 
to send a few observations in reply. I am sorry that he 
should begin by cavilling about words, which generally does 
not add strength to a case. When I said ‘‘is there any 
difference in the case of a policyholder who has not entered 
into any new contract" it is clear by the context that what 
I meant was no new contract other than such as may be 
assumed by the payment of premiums, which is the ques- 
tion aud the only question between us. This is a question 
which affects all policyholders, and unless they succeed 
upon this they have not a leg to stand upon. The discus- 
sion of any other questions which depend upon particular 
facts and circumstances must be argued with reference to 
those facts and circumstances, and it would, therefore, be 
futile to discuss them. I will not then meddle with the 
cases where deeds of settlement contained powers of transfer, 
as in the case of Re Waterloo Assurance Company. He then 
proceeds to say that, admitting the payment of the premiums 
not to be a novation, the payment of a premium to 
another company by direction of the insurers, will not, as 
against the former company, prevent a lapse. He means 
by this, I presume, prevent a forfeiture of the policy. 
But here again he does not look at both sides of the case. 
If the time for payment arrived whilst there was an oftice 
open where the premium could be paid, a forfeiture would 
no doubt occur; but is ** A Barrister " prepared to contend 
where the doors of an assurance office have been closed and 
no person appointed to receive the future premiums on its 
policies, or attend to the winding up of its business under 
the dissolution clause of the settlement, that any court 
would hold that a company, having broken its contract by 
closing its doors in this way, and preventing the doing of 
the very act complained of, can maintain that the policy- 
holder has forfeited his contract by non-payment of 
premium! The effect surely could only be at most that the 
company, having broken its contract, must be liable in 
damages for such breach at that date, and, if your corres- 
pondent's view be correct, that anything founded on an 
ultra vires deed would be void, the money subsequently paid 
by the policyholder would be simply thrown away, except 
so far as it might be recoverable from the amalgamating 
company for money paid under a false representation, or 
from the !i~-ctors who impronerly induced the policyholder 
to pay the ;.emiums to the other company. There can be 
no doubt that a company, whose deed contains a proper 
dissolution clause, can appoint another company to wind up 
its affairs : the impropriety is in transferring or selling its 
assets, amongst other things, the future premiums on its 
policies. But why isa policyholder to assume that the 
company had done more than it had power todo? The Lord 
Chancellor says on the appeal motion upon the winding 
up of the Family Endowment Society :—‘‘ In order to prove 
the acquiescence of a creditor to the change of his debtor, 
he must be assumed to havo satisfied himself that the 
substitution could be legitimately made, an assumption in 
the largest degree improbable." If the appointment be 
merely an appointment of the amalgamating company as 

nt no question arises, but if it be more than this, and 
what the company had not any authority to do, then a 
fraud has been committed by the directors to mislead their 
policyholders, for which they might also be subject to an 
action or a suit by the policyholders. Your correspondent 
also makes some observations that every policyholder must 
have known what was doing. I can assure him as a matter 
af fact that at the time of the amalgamation of the Family 
Endowment Society I was in the active practice of my 
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rofession, and I was astounded when I read the circular 
intimating that the arrangement had taken place. Had I 
known of it whilst in progress, I would not have suffered 
a day to go by before a bill had been upon the file, If it 
were intended to interfere with my rights, why was not 
direct notice given to me of what was proposed to be done? 
I leave the inference to your correspondent. As to the 
case of King v. Accumulative Life Fund I think your cor- 
respondent is wrong as to the effect of it. The same thing 
was done in that case as in the case of the Family Endow- 
ment Society—arrangements had been made for the amal- 
gamating company to receive future premiums. 

Your correspondent still refers to the refusal of the com- 
pany to accept the premium being a ground of action. I 
suppose he does mean to contend that the closing of the 
doors of the company is not such a refusal, and that it is 
necessary to hold a conversation with the door-posts. If 
the closing of the doors be a refusal, assuming that the case 
of King v. Accumulative Life Fund does not interfere with 
the right to bring an action until the debt becomes due, or 
the company having to pay refuses or becomes unable to 
pay, also assuming that the appointment of the company to 
receive the premiums was not a proper one, which would 
have been a different matter for him, the policyholder, to 
determine, he might have brought an action. 

But now, let us come to the real point at issue, whether 
the mere payment of a premium to any office nominated by 
the amalgamated company is to imply, not only a new con- 
tract with the company to whom the premiums are paid, but 
an altered contract with the amalgamated company dis- 
charging it from its liability. This I believe to be a case of 
primæ impressionis, for no cases until save recently decided 
can be found to justify such an implication, the cases relat- 
ing to ordinary partnerships having been held by the Lord 
Chancellor not to apply to a case of this sort. This being 
so, upon what principle of law or justice is such an assump- 
tion to be made? Wherea person enters into an agreement 
without details, it perhaps may be implied that he assents 
to everything which is necessary for carrying it out; but 
what implication is there that he has assented to something 
not named in the contract, and which is not necessary to the 
carrying it out? As before observed, the contention of the 
contracting company is not only that the policyholder has 
entered into a new contract with the amalgamating company 
by making the payment of his future premiums to that 
company at the request of the contracting company, but 
that he has also agreed to release the contracting company 
from its liability to pay. Now, the arrangement made by 
the amalgamated company for paying the premiums to the 
amalgamating company and completing the whole transac- 
tion with that company can be easily carried out, leaving the 
amalgamated company liable to pay its own debts if not 
paid by the other company; and why is the Court to 
assume that th: contract contains any such understanding 
where nothin:z was mentioned upon the subject by either 

arty, and the party wishing to take advantage of the re- 
ease has net stipulated as he might have done that he 
should be relcased * For, although thecreditor was not a party 
to the deed, it might have been provided that the amalga- 
mating company should not receive the premiums from the 
policyholder unless he consented to discharge the amalga- 
mated company. The omission of such a stipulation leads 
to an inference directly contrary to its being part of the 
contract. But even assuming that a policyholder has 
knowledge of the whole of the contents of the deeds at the 
time, what is there even then from which it may be inferred 
in a deed to which he is not a party that it was intended 
that he should release his debtor? By the deed the debtor 
makes an arrangement with some other person to take his 
assets and liquidate hie liabilities, and takes a covenant 
from him to indemnify him in case he should be called upon 
to pay any of those liabilities. Upon the face of this ar- 
rangement the inference is that the debtor was still to re- 
main liable ; otherwise why the indemnity ? At all events 
there is nothing in such a covenant from which it is to be 
implied that the debtor is to be released by his creditor. 
Lord Justice Giffard says, “ it was incumbent on those who 
desired that the old contract should be superseded by a new 
one to make proposals to that effect or take steps for that 
purpose, but they forbore or neglected to do s0.” 

In the case of a lease, the lessee covenants with the lessor 
to perform the covenants, he assigns the lease and takes an 
indemnity from his assignee against the covenants; the 
lessor receives the rent and otherwise deals with the assignee 
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as tenant, but this does not discharge the lessee from his 
covenants if unperformed by the assignee. In the case of a 
sale of an equity of redemption, the purchaser covenants to 
indemnify the vendor against his, the purchaser's, covenant 
to pay the mortgage money, the mortgagee receives the 
interest on his mortgage money from the purchaser, but he 
does not, therefore, release the purchaser (his mortgagor) 
from his covenant to pay the mortgage money if not paid by 
the vendor (the assignee). 

In conclusion, I do not see why it should be unjust that 
shareholders under disability, or persons claiming the estate 
of deceased persons, should be called upon to meet their 
liabilities, in these cases more than in any other cases, which 
arise from the nature of the engagement into which the per- 
son under whom they claim entered into. 


ANOTHER PoLICYHOLDER IN AN 


18th April. AMALGAMATED CoMPANY. 


OBITUARY. 


MR. ROBERT WILSON. 


The death of Mr. Robert Wilson, senior member of the 
firm of Wilson, Bristowes, & Carpmael, of Copthall 
Buildings, Throgmorton-street, at the premature age of 
fifty-seven, demands special notice in the Solicitors’ Journal. 
He was on many accounts a very distinguished ornament of 
the profession, and for some years, though too few, was a 
valuable and highly respected member of the council of the 
Law Institution. Independent in judgment and strong in 
his convictions, he was uniformly courteous and impartial, 
and endeared himself to those whose privilege it was to act 
with him by the happy combination of a clear and vigorous 
intellect with sincere respect for the opinions of others. 
— single aim seemed to be to find out the truth and to abide 

y it. 

Mr. Wilson from an early period of his professional life 
&dvocated with great skill and ingenuity a system of land 
transfer, having for its disinterested object the reduction of 
expense connected with the transfer of land, and the sim- 
plification of titles. He was a very laborious and valuable 
member of the Royal Commission of 1853, on the registra- 
tion of titles, and though he was not able conscientiously to 
concur in the report of that Commission, he rendered im- 

ortant service to it, and his colleagues, among whom were 

r. Spencer Walpole, Sir Joseph Napier, late Lord Chan- 
cellor of Ireland, Lord Westbury, then Attorney-General, 
and Mr. Lowe, now Chancellor of the Exchequer, in re- 
cognition of their obligations to him, concluded their report 
of 1857 with the following tribute :— 

“ We are reluctant to conclude this report without ex- 
pressing our regret that it has not received the concurrence 
of one of the commissioners who is known to have given 
much attention to the subject of registration, and who has 
embodied his opinions in a plan, to which we have already 
referred. While, however, we acknowledge that our report 
would have derived additional authority had he felt himself 
at liberty to affix his name to it, we have the satisfaction, 
not only of knowing that we have not failed carefully to 
examine the proposals which he has laid before us, though 
unable in the result to adopt them, but also that we have 
had the aid of his deliberations and suggestions in ma- 
turing our views and recommendations, even where they 
differ from his own." 





MR. 8. EVANS. 

The death of Mr. Samuel Evans, solicitor, of Newtown, 
Montgomeryshire, took place on the 11th of April, after a 
long illness. The late Mr. Evans, who was in his sixty- 
third year, took out his attorney's certificate in Trinity 
Term, 1843. 





MR. C. S. HOGG. 

The late Mr. Charles Swinton Hogg, barrister-at-law, and 
Administrator-General of Bengal, who died at Calcutta on 
the 16th March, was the second son of Sir James Weir IIogg, 
Bart. (who was registrar of the Supreme Court of Calcutta 

revious to 1833, and is now a member of the Indian 
ouncil), by the second daughter of Samuel Swinton, Esq., 
of the Bengal Civil Service. Mr. C. S. Hogg was born in 
1824, and was called to the bar at the Inner Temple in May, 
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1849; he was formerly & member of the Home Circuit, and 
practised at the Kent Sessions. He afterwards proceeled 
to Calcutta, and received the lucrative appointment of 
Administrator-General, and was also Official Trustee to the 
High Court of Bengal. 


MR. F. J. WISE. 


Mr. Frederick James Wise, solicitor, of March, Cam- 
bridgeshire, expired at that place on the 9th April, in tha 
fifty-eighth year of his age. The deceased gentleman, who 
was the senior partner in the local firm of Wise & Dawbarn, 
took out his certificate as a solicitor in Hilary Term, 
1841, and was a member of the Incorporated Law Society. 





MR. R. WHALL. 


Mr. Robert Whall, solicitor, of Chesterfield, Derbyshire, 
died suddenly in his office, while transacting some logal 
business, on the 9th of April. Mr. Whall, who was in his 
fifty-fourth year, was certificated in Hilary Term, 1840, and 
carried on business both at Chesterfield and Dronfield. He 
was formerly in partnership with Mr. E. L. Darwin. 


MR. J. E. POWLES. 


The death of Mr. John Endell Powles, solicitor, of Mon- 
mouth, took place at his residence (Castle Villa) in that 
town on the 7th April, at the age of fifty-eight years. The 
late Mr. Powles was certificated as a solicitor in Easter 
Term, 1843, and was in partnership with the late Mr. 
Alfred Evans, whose death was recently announced. He 
held the position of alderman of Monmouth for nearly six- 
teen years, and filled the office of. mayor of that borough 
for three successive years—namely, from 1852 to 1854. Mr. 
Alderman Powles was & member of the Solicitors' Benevo- 
lent Association. 





MR. ADAM RIVERS STEELE, 

Mr. A. R. Steele, of Gray's-inn, barrister-at-law, died 
recently at his residence at Cricklewood, Middlesex. Until 
a very few years preceding the date of his death Mr. 
Steele had practised in the other branch of the profession. 
Mr. Steele was articled to the late Mr. Alderman Harmer 
in the year 1832, and on his being admitted an attorney in 
1837, joined tbat gentleman in business uuder the style 
of Harmer & Steele but in 1842 Alderman Harmer 
retired from business, and Mr. Steele from that time 
practised alone, being afterwards joined by two of his 
sons. In 1866 he retired from the solicitor's branch of 
the profession, and was called to the bar at Gray's inn, 
last year. Mr. Steele had no intention of regularly 
practising as a barrister ; he appeared, however, in a few 
cases in which his own firm had been concerned, and 
which from having himself commenced he felt an interest 
in working out to the end. He had appeared in one of 
these cases (Secretary of State v. Underivsod) on appeal in 
the House of Lords only a few weeks before his death. Mr. 
Steele was much respected in the profession, and will long 
be remembered by many as the generally successful defender 
of many celebrated actions for libel against the Weckly 
Despatch, the Su», and other of Mr. Harmer's papers, in 
which the plaintiffs were public characters or titled persons. 


At a recent meeting of the St. George's, Hanover-square, 
Ratepayers’ Defence Association, Dr. Appleton said it was 
scarcely necessary to point out the desirability of the clerk to 
the magistrates in petty sessions being a gentleman of legal ex- 

erience. The clerks to the police magistrates were invariably 
awyers, and if the necessity exists in a court where the magis- 
trates were gentlemen of experience, it was doubly essential in 
the case of the magistrates who sit in Mount-street, the majority 
of whom knew nothing whatever of legal matters. It was also 
the custom in other districts to employ a legal gentleman in 
that capacity, and he could not conceive why an important parish 
like St. George'a, Hanover-square, should be treated in a differ- 
ent manner to the rest of the metropolis. The emoluments de- 
rived from the office were ample to induce a gentleman of ex- 
perience to accept it, which he felt quite satisfied would bring 
about a very beneficial change. After some further remarks it was 
resolved that the secretary be instructed to write to the 
clerk of the Middlesex magistrates, expressing a hope, on the 

of the association, that when a successsor is uppointed 
to Mr. Chappell, they will give the parishioners theadvantage 
of a clerk o has had a legal education.—Courier. 
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ADMISSION OF ATTORNEYS 


NOTICES OF ADMISSION. 
Easter Term, 1870. 

[The clerks’ names appear in small capitals, and the attorneys to whom 

articled or assigned follow in ordinary type.) 

Bent, FnaEDERICK.— Samuel Field, Liverpool. 

BRowNE, ARTHUR (articled as William Arthur Brown).— 
M. and H. Brown, Nottingham; George P. Allen 
Manchester. 

Epcar, RoBERT ASHBURN.— Daniel Boote, Manchester. 

Francis, Tuomas DuNx1iN.— Henry D. Francis, 7, Cannon- 
street, City. 

GREVILLE, ARTHUR EpwrN.—John H. Hearn, Ryde. 

Goprray, Huon CuanLEs.—Ebenezer Foster, Cambridge ; 
Philip S. Knowles, Cambridge. 

Hussard, HENRY SEYvMOUx.— Charles Frederick Mayhew, 
10, Barge-yard-chambers; Frederick Stanley, 22a, Aus- 
tin-friars. 

Hvonurs, Tuomas BnrgRLY.—John Wilson, Congleton. 

Kexp, Tuomas.—-Richard Child Heath, Warwick. 

Manniort, James Parke.— William R. Holland, Ashbourne. 

MansDEN, Joseren DANIEL, Jun.—Joseph Daniel Marsden, 
59, Friday-street; James William Hamilton Richardson, 
Leeds; James Heelis, Manchester. 

Moore, Epwarp, Jun.— William Hayes, Halesowen. 

TEUER WirLrAM.— Thomas Griffiths, Bishop's Castle, 

op. 

RuMBLeELow, WiLLIAM Merrick.—Merrick B. Bi 
Fakenham; Thomas Stephens, Essex: street, Strand. 

STEAVENSON, ERNEST CaRrWRIGHT.—William Gribble, 12, 
Abchurch-lane. 


The Last Day of Easter Term, 1870. 


BAGNALL, WILLIAM. — William Brown, Stafford. 

Benson, THomas Georoe.—A. C. Sharland, Tiverton. 

Biaxe, CuanLEs. —H. J. Davis ; G. Blakey ; W. J. Lloyd, 
Newport. 

BnaApsHAW, CHARLES.—J. T. Brewster, Nottingham. 

CARLILL, Brices.—B. B. Jackson, Kingston-upon- Hull. 

Cox, Henry Pontino.—E. J. Hayes, Wolverhampton. 

Curtis, WiLLIAM. —G. M. Wetherfield, 2, Gresham-buildings; 
J. P. May, 2, Princes-street, Spital-square. 

Deax, CHARLES Freperick.—John Taylor, Bradford. 

DE Jersey, JouN Horman.—T. Micklem, 134, Gresham- 
street; J. H. Hearn, Ryde. 

Greaves, JoHN Broox.—C. L. Coward, Rotherham. 

Hinpmarsu, Wu. THomas.—J. A. Wilson, Alnwick. 

SHAKESPEAR, Joun Henny.—P, H. Lawrence, 6, Lincoln's- 
inn-fields; T. G. Blain, Manchester. 

Tanner, WirLLiaM BunsipGE.—J. B. Lanfear, 11, Ab- 
church-lane, 

‘Warp, Joun SANDILANDS.—F. W. Remnant, 52, Lincoln's- 
inn-fields. 

"WiLL1iAMS, DAVID TugopoRE.—E. Scott ; E. Soott, Wigan. 

WoorLcowsE, ÉicuAgp.— W. J. Woollcombe, Plymouth ; 
J. R. Upton, 20, Austinfriars. 

WonTRINGTON, ÜnnisroPuEn.—J. E. Ward, Congleton. 


[l'or former names sce ante p. 285.] 





NOTICES OF APPLICATIONS TO TAKE OUT OR 
RENEW ATTORNEYS' CERTIFICATES. 


Adams, Francis Cadwallader, 1, Hampstead-lane, High- 
gate (13th May, 1870). 

Cooper, William Edward, Wisbeach (13th May, 1870). 

Farmer, George Noble, 64, Carlton.street, Kentish-town 


13th May, 1870). 
miea Walter Horne, 9, Chapter-terrace, Surrey (12th 
May, 1870). 
Hadley, Thomas Benjamin, Birmingham ; Walsall; Cats- 
e a South End, Green-road, Hampstead (13th May, 

0). 

Johnson, William, United States of America; Totnes, 
Devon (13th May, 1870). 

Lang, Hickman, Finsbury-road, Wood-green ; Crewkerne 
(13th May, 1870). 

William Cluley, Ashton-under-Lyne (13th May, 1870). 
Oppenheim, Henry Samuel, St. Helen's (22nd April, 1870). 
Pearson, Robert Capes, Doncaster (13th May, 1870). 
Ridsdale, Francis James, jun., 5, Vietoria-road, Clapham 

(22nd April, 1870). 
Sayer, Alfred Leighton, Thames Ditton (25th April, 1870). 
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PRIVY COUNCIL. 


ORDER IN COUNCIL 


For the establishment of certain Rules to be observed by 
Proctors, Solicitors, Agents, and other Persons admitted 
to practise before her Majesty's Most Honourable Privy 
Council, 

At the Court at Windsor, the 31st day of March, 1870. 

Present: The Queen's Most Excellent Majesty iu Council. 


Whereas there{was this day read at the Board a represen- 
tation from the Lords of the Judicial Committee of the 
Privy Council, dated the 26th day of March instant, 
humbly recommending to her Majesty in Council that cer- 
tain rules be established by the authority of her Majesty, 
by and with the advice of her Privy Council, to be observed 
by all proctors, solicitors, attorneys, agents, or other per- 
sons employed in the conduct of appeals, petitions, or other 
matters pending betore her Majesty in Council, her Majesty 
having taken the said representation into consideration, and 
the schedule of rules hereunto annexed, was pleased by and 
with the advice of her Privy Council, to approve thereof, 
and to order, and it is hereby ordered, that the same be 
punctually observed, obeyed, and carried into execution. 

AnTHUR HELrs. 


SCHEDULE ANNEXED TO THE ForEGOrNG ORDER. 


I. Every proctor, solicitor. or agent, admitted to practise 
before her Majesty's Most Honourable Privy Council, or 
any of the Committees thereof, shall subscribe a declaration 
to be enrolled in the Privy Council Office, engaging to 
observe and obey the rulcs, regulations, orders, and prac- 
tice of the Privy Council; and also to pay and discharge, 
from time to time, when the sume shall be demanded, all 
fees or charges due and payable upon any matter pending 
before her Majesty in Council ; and no person shall be ad- 
mitted to practise, or allowed to continue to practise, before 
the Privy Council, without having subscribed such declara- 
tion in the following terms :— 


Form or DECLARATION. 

We, the undersigned, do hereby declare, that we desire 
and intend to practise as solicitors or agents iu appeals 
and other matters pending before her Majesty in 
Council; and we severally and respectively do hereb 
engage to observe, submit to, perform, and abide by 
and every the orders, rules, regulations, and practise 
of her Majesty's Most Honourable Privy Council and 
the Committees thereof now in force, or hereafter from 
time to time to be made ; and also to pay and discharge, 
from time to time, when the same shall be demanded, 
all fees, charges, and sums of money due and payable 
in respect of any appeal, petition, or other matter in 
and upon which we shall severally and respectively 
appear as such solicitors or agents. 


II. Every proctor, solicitor or attorney practising in Lon- 
don, and duly admitted in any of the Courts of Westminster, 
shall be allowed to subscribe the foregoing declaration, and 
to practise in the Privy Council, upon the production of 
his certificate for the current year; and no fee shall be 
payar by him on the enrolment of his signature to the 
oregoing declaration. 

III. Persons not being certificated London solicitors, but 
having been duly admitted to practise as solicitors by the 
High Courts of Judicature in India or in the colonies re- 
spectively, may apply, by petition, to the Lords of the 
Judicial Committee of the Privy Council for leave to be ad- 
mitted to practise in the Privy Council; and such persons, if 
admitted to practise by an order of their Lordships, shall 
pay annually, on the 15th of November, a fec of five guineas 
to the fee fund of the Council Office. 


IV. Any proctor, solicitor, or agent or other person practis- 
ingbeforethe Privy Council, who shall wilfully act in violation 
of the rules and practice of the Privy Council, or ef any rules 
prescribed by the authority of her Majesty, or of the Lords 
of the Council, or who shall wilfully misconduct himself in 
prosecuting proceedings before the Privy Council, or any 
Committeethereof, or who shall refuse or omit to pay the 
Council Office fees or charges payable from him when de- 
manded, shall be liable to an absolute or temporary prohibi- 
tion to practise before the Privy Council, by the authori 
of the Lords of the Judicial Committee of the Privy Council, 
upon cause shown at their Lordships’ Bar. 
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THE REAL ESTATES INTESTACY BILL.* 


I presume that the “Real Estates Intestacy Bill" was 
intended for no other purpose than to take the opinion of 
the House of Commons on the principle which it involves. 
I can hardly suppose that it was seriously thought 
sufficient, if passed into law in its present shape, to ac- 
complish satisfactorily the purpose proposed. And as an 
amendment of the law on this subject is now promised by 
her Majesty's speech at the opening of Parliament, I shall 
confine my remarks to the general principle which the 
bill in question is understood to involve. The question 
which I now propose to discuss is whether and how the 
disposition which the law now makes of the real estate of 
an intestate may be beneficially altered. 

Before endeavouring to amend the law, it seems desirable 
that we should first clearly comprehend it. I will therefore 
attempt in the first place very briefly to state what the 

resent law on this subject is, trusting that those of my 
earers who are professionally acquainted with its details 
will forgive me for the sake of those who are not. 

An estate in fee simple in lands or tenements descends on 
the decease of its owner to his cldest son, subject to any 
disposition to the contrary which he may have made by his 
will, and subject also to the dower of his widow, if any ; 
unless he should, as he may, by deed or will, have deprived 
her of this right. The widow's dower is an estate for her 
life in one equal third part in value of the lands, set out for 
her after her husband's decease. 

The full power of testamentary disposition which is now 

possessed is no doubt liable to abuse. But the balance of 
advantages appears to me to incline 80 strongly in its favour, 
that I trust the example of some foreign nations will not 
induce any attempt to infringe upon it. A man no doubt has 
now the power to leave his property away from his children 
without just cause; but the cases in which this occurs are 
most rare, compared with thoso in which the power is bene- 
ficially exercised to meet the peculiar exigencies of the family 
—exigencies which no legislative foresight can possibly ad- 
just. 
] The fee simple lands of a married woman descend, on her 
decease, to her eldest son, subject to the curtesy of her 
husband, and she has no power of testamentary disposition, 
unless the same should be, as it may be, specially conferred 
upon her by the instrument under which she claims. The 
husband's curtesy is an estate for his life in the whole of the 
lands of his wife to which he becomes entitled on having 
issue by her born alive who may inherit her landa. 

The personal estate of a married woman belongs, on her 
decease, to her husband only. ‘Che personal estate of a 
married man who dies intestate belongs, one-third to his 
widow and two-thirds to his children equally; each child, 
however, accounting for any advancement which he may have 
had from his father in his lifetime. If there be no child, the 
widow takes half, and the other half is distributed amongst 
the next of kin, those of tho half blood to the intestate sharing 
equally with those of the whole blood. 

The descent of land and tenements to the eldest son is 
‘subject to some exceptions. By the custom of gavelkind, 
which prevails in a great part of the county of Kent, and 
which also affects the copyhold lands holden of certain manors 
in other parts of the country, the lands are equally divided 
amongst all the sons, every son being, as Littleton says, as 
great a gentleman as the eldest. The widow's dower of 
gavelkind lands is one-half, and notone-third, but it continues 
only during her widowhood. By the custom of borough 
English, which prevails in some boroughs and manors, lands 
-descend to the youngest son only. It appears to me that 
there is no excuse for these anomalies, and that, whatever 
the law of descent may be, it should not be broken in upon 
by such local pecularities. 

But there is another important exception to the rule of 
primogeniture to which J wish to call your attention, because 
at has been of modern growth, and has never, so far as I am 
aware, been thought to be otherwise than beneficial in its 
resulta. If two or more mombers of a trading partnership 
require lands or tenements for the purposes of their part- 
nership, the share of each partner will not, on his decease 
intestate, belong to his eldest son as his heir-at-law ; but it 
will be considered in equity as personal estate, and it will 
be sold, and the money divided amongst his widow and all 
his children in the shares already mentioned. If, how- 


* A paper read by Joshua Williams, Esq., Q.C., before the 
National Association for the Promotion of Social Science. 





ever, the intestate should have outlived his partners, or 
should never have had a partner, the lands and tenementa 
acquired for the purposes of his trade will, with the rest of 
his real estate, descend exclusively to his eldest son. So 
that if two men are in partnership, the quastion whether 
the share of either will devolve, on his decease intestate, on 
his heir or his next of kin, depends upon whether he dies 
after or before the other. 

Again, the descent of lands to the eldest son may be pre- 
vented by a device, not unfrequently adopted, of vesting 
them in trustees in trust to sell, even though the trust be to 
sell with the consent of a person whose consent may, in 
all probability. be withheld. Equity considers as done that 
which is agreed or directed to be done. "The land, thouzh 
unsold, is looked upon in equity as money ; and, on the 
decease intestate of any person entitled to a share, the same 
will belong, not to his heir-at-law, but to his next of kin, in 
the same manner as if it were money, the result of a sale 
actually made. But in order to effect this object, a direc- 
tion must be given for sale ; it will not be sufficient for the 
settlor merely to declare that he wishes the lands to be 
considered in equity as personal and not as real estate. 


Before the abolition of feudal tenures, which took place 
at the restoration of King Charles II., freehold lands, held 
by knights' service, descended to the heir-at-law, subject to 
a power in the ancestor of testamentary disposition over 
two-thirds only, although he might dispose of the whole in 
his lifetime by proper means of conveyance. There were 
other feudal burdens also to which such lands were subject. 
In order to escape from these burdens and to acquire a full 
power of testamentary disposition, irrespective of the 
rights of the heir, a practice became usual in the reigns of 
Queen Elizabeth, James I., and Charles I., for purchasers 
of lands to obtain a demise of them for a long term of years, 
generally one or two thousand, at the nominal rent of a 
penny or a peppercorn, without impeachment of waste, 
with or without a covenant for the conveyance, whenever 
required, of the ultimate reversion in fee-simple. Many 
lands are now held under such titles. On the decease, in- 
testate, of the owner of lands held only for a term of years, - 
the lands do not descend to the heir-at-law, but belong to 
the next of kin in the same manner as personal estate. 
Lands so held, therefore, do not go to the eldest son subject 
to the widow’s dower, but devolve one-third to the widow 
and the remaining two-thirds to all the children equally, 
subject to their accounting for advancements made to them 
by their parent in his lifetime. Such lands are, however, 
subject to an administration duty, from which freehold 
lands escape. 

On the other hand there are some kinds of personal estate 
which may be mnde to descend, on intestacy, to the heir- 
at law. A personal annuity may be limited to a man and 
his heirs. An estate held tor the life of another person may 
be given to a man and his heirs, in which case the heir will, 
on his decease intestate, come in as a speeial occupant. 
And a trust to lay out money in the purchase of lands will 
in equity convert it into real estate, and cause it to descond 
to the heir of the beneficiency, instead of devolving oa his 
next of kin. 

But an estate in fee simple is not the only estate in lands 
which descends to the eldest son as heir-at-law. There 
may be an estate in tail general or special. An estate in 
tail general descends to all the issue of the donee in due 
course, the sons and their respective issue first taking in 
order of seniority, and then the daughters and their respeo- 
tive issue taking in equal shares, the issue standing «in 
the place of their uncestor. An estate in tail special may be 
contined to the issue of a particular marriage, or may be in 
tail male or tail female. An estate in tail male cannot go 
to a daughter, nor an estate in tail female to a son. An 
estate in fee simple descends, as we have scen, subject to a 
power of testamentary disposition vested in the ancestor. 
There is no such power over any estate tail; it will de- 
scend to the heir, whatever the will of his ancestor may be. 
But the expectation of the heir may be defeated by a proper 
ussurance, executed by the ancestor in his lifetime, and 
enrolied in the Court of Chancery. Estates in tail female 
are scarcely ever seen. Estates in tail and in tail male are 
created for the express purpose of causing the lands to 
descend to the eldest son in preference to the other children. 

But the most usual way in which the eldest son succeeds 
to the family estate is not in his character of heir at all, but 
as a person on whom the lands are expressly settled by the 
description of the first or eldest son of his father; the 


April 23, 1870. THE SOLICITORS’ JOURNAL & REPORTER. 











father having limited himself to an estate for his life only, 
and having settled the reversion on his sonssuccessively. A 
settlement of this kind cannot be made beyond one genera- 
tion of unborn children. But a desire to retain the estate 
in the line of the eldest male usually occasions a re-settle- 
ment on the majority or marriage of the eldest son. 

I do not think that the power of settling landed or other 
property on the eldest, or any other son, limited as it now 
is, should be substantially interfered with; although in 
some of the technical details of contingent remainders, as 
they are called, a reform is much needed. Nor do I think 
that the present law with regard to estates tail needs any 
material alteration. If successive generations having the 
power to choose any line of succession they please, all de- 
liberately prefer one line to another, whether that line be 
the eldest male to the exclusion of all females, or females to 
the exclusion of all males, I do not see why they should not 
be allowed to follow their own choice. It must be remem- 
bered that personal property may be tied up by settlement 
almost exactly to the same extent as realestate. The fund- 
holder may accumulate his millions exclusively on his 
eldest son. If no relation in this respect is suggested with 
rezard to personal property, none surely should be made 
with respect to real estate. 


(To be continued.) 


LAW STUDENTS’ JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 


Mr. H. M. Bompas, Lecturer and Reader on Common 
Law and Mercantile Law—Monday, April 25, class A. 
Tucsday, April 26, class B. Wednesday, April 27, class C. 
— 4.30 to 6 p.m. 

Friday, April 29, lecture—6 to 7 p.m. 
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Atherton v British Nation Life 
Assurance Association (R.— 
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naries (Feb. 21) Mc Crea v Holdsworth (J.— 
Nash v Howell (S.— Feb. 22) Mar. 25) 
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Tulk v Tabberner m d 
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Richardson v Whatman o 
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South v South m d (transf 
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Bell v Mitchell fc 

Hargrave v Kettlewell fc 

Thomas v Thomas f c & 2 
sumns to vary 

Johnson v Hookham f c 

Cheesman v Price, Price v 
Cheesman f e, 2 sumns to 
vary, & 3 adj suinns 

The United States of America 
v Blakeley m d 

The London & South Western 
Bank (Limited) v Fraser c 

Drewett v Withers c 

Cooper v Cooper m d 

Bower v Bower m d 

Mason v Birkbeck 
sumns to vary 

Rowley v Lofft fc 

Hipkiss v Hipkiss m d 

Churchward v Carrington fc 

Greene v Greene m d 

Finch v Leeder m d 

Betts v Thompson c 

Nurse v Baker c 

Howse v Lawrie fc 

Friend v Dell c 

In re Henry Dixon's Estate f c 

Dixon v Dixon fc 

Laws v Milo c 

Pridham v Massy f c & sumns 
to vary 

Besset v Fuller m d 

Gardiner v Hughes fc 

Skirrow v Hamilton f c 

Townsend v Fowle m d 

Townsend v Hemsted m d 

Lepine v Bean m d 


fe & 
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Bingham v King fo 
Pethebridge v Spencer f c 
Briggs v Jones md 
Brown v Stoneham fec 
Bradley v Harvey fc 


Wayte v Spooner m d 

Porter v Whittield f c 

Mawson v Fletcher m d 

Tne Corporation of Exeter v 
Earlof Devon ind 

Baker v Smallpeice f c 

Bellingham v Holland m d 

Haigh v Haigh m d 

In re Geo. Barnard's Estate f c 

Barnard v Pudney fec 

Thompson v Hudson f c & 
sumus to vary 

Springett v Jenings c 

Ames v Colnaghi c (re-hearing) 

Joyce v Howard c, w 

Bell v Little fc 

Fox v Garrett fc 

Gregory v Clifton, Bart, 

Jones v Bayley m d 

Dear v Webster fc & 8 to vary 

Dear v Webster fc &s to vary 

Wood v Wood B© 

Binns v Burland m d 

Hamilton v Otlley m d 

Abiugton v Green f c (short) 

Wilson v Wilson fc 

Cleverly v Troughton fo 

Clark v Revill c ' 

Palmer v Capel c 

Shepherd v Stansfield m d 

Vanner v Frost m d 

Griunshaw v Gough m d 

Bragg v Bell f o 

Richardson v Firth m d 

The Gas Light lmprovement 
Co. (Limited) v Terrell c 

Anstey v Newman fo 

Cousins v Green © 

Weller v Fitzhugh c 

Clarke v Cutts fo 

Massey v Eastwood m d 

Coote v Lowndes m d 

The Prudential Assurance Co. 
v Wilson ind 

Kenyon v Preston fc 

Clayton v Smith c 

Ingram v Sibley foc TOFU 

Lonzridge v Crampton m 

Wilkinson v Dent c 

Miller v Marriott f c 

In re Mills, deceased fe 

Mills v Whitehead f c 

Barker v Barker m d 

Malam v Parker m d (short) 

Fenwick v Wood. md 

Kirkby v Mearbeck fc 


m d 


Before the Vice-Chancellor Str JoHN STUART. 
Causes, $c. 


Attorney-General v The Ross 
Royal Hotel Co. (Limited) 
demr 

Ditchfield v Diggle exons for 
insufficiency 

Titchborne v Mostyn, Bart, 

d 


m 

Titchborne, Bart. v Titchborne 
md 

Crowther v Crowther fc 

(S.O.) Williums v Haythorne 
fc 


Drewry v Drewry md 
Crook v Corporation of Seaford 


m 
Noble v London and South 
Western Bank (Limited) 
e, wit 
Gibbs v Ross md 
English v Nottingham trial 
by jury 
Coultwas v Swan c, wit 
Cayley v Walpole c, wit 
Dufour v Kearns md 
Lumley v Desborough c 
Robinson v Okell appl from 
County Court of Cheshire 


Lows v The Carlisle Conserva- 
tiveNewspaper Co. (Limited) 
c 


Bulman v Stephenson m d 
(May 9) i 

Bowen v Davies appl from 
County Court of Cardigan- 
shire 

Ward v Me Kewan fc 

Malone v Wallwork fc 

Gunnell v Whitear m d 

Peplow v Peplow £e 

Johnson v Jowitt fc 

Armstrong v Seruton fc 

Feltham v Turner c 

Witts v Young md 

Dicks v Batten fe 

Cowell v Acraman fc&s 

Pownall v Bockett f c 

Cuve v Holland. fc 

Williams v Owens fc 

Couper v Hamilton, Bart md 

Methuen v Hay md 

Parbury v Watson md 

Glazebrook v Clark m d 

Brine v Brine c, wit 

Jones v Gillurd f c 
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Mulcock v Gillingham md 

Bainbridge v Morgan fc 

Nisbet v Müler f c& s 

Johnson v Metcalfe f c 

Slater v Chapman m d (short) 

Broadwood v Broadwood m d 
(short) 


Barber v Barber md 
Bowman v Eilbeck foc 
Salkeld v Salkeld fc 

Arney v Arney m d (short) 
Corner v Cursham md 
Nicholson v Wardropper f c 


Before the Vice-Chancellor Sir RicHARD MALINS. 
Causes, &c. 


Dunn v Ferrior exons for in- 
sufficiency 

The International Bank (Li- 
mited) v Gladstone. md (wit 
before examinntion) 

Hubbard v Boughey, Bart, c 

Earl Beauchamp v Winn c, 
wit 

Stevenson v Barugh md 

Ormerod v The Northern 
Railway of Buenos Ayres 
m d, set down at request of 
deft. Co., witnesses before 
examiner 

Lee v The Lancashire & York- 
shire Ry. Co. c, wit (April 
26) 

Shaw v Shaw c, wit 

Cooper v Williams c, wit, pt hd 

Goddard v Shaw f c, pt hd 
(April 25) 

Knapping v Tomlinson, f c 

Knapping v Bannester fc 

Alexander v Gage m d 

Trevelyan v Attorney-Gen. c 
(not before April 28) 

Kellock v Dansey m d (not 
before April 27) 

Skelton v Ealand m d 

Waterlow v Burt fc and2 
sums. to vary 

Toynbee v Humphries m d 

Leaver v Sinclair md 

Painter v Turner m d 

Thomas v Aaron md 

Wildes v Capel o 

Wren v Greening m d 

Brown v Macnico md 

Lockitt v Lockitt m d 

Vaughan v The Metropolitan 
Ry. Co. md (short) 

Rowley v Woodhead md 

Pillinger v The Metropolitan 
Ry. Co. md 

Richardson v Yeunge c 

Caldecott v Perrin. md 

Gibbes v Penyilley m d 

Tyrrell v Leeson e, wit 

Boss v Hopkinson m d 

Reynolds v Stanley fc 

Humphreys v Clark fc 

The Edinburgh Life Assurance 
Co. v Stanley md 

Mawdsley v Mawdsley fc 

Spence v Woolhouse md 

Watkins v Matthews fc 

Heath v The Metropolitan Ry. 
Co. md 

Smart v The Metropolitan Ry. 
Co. md 

Levinstein v Wenham c, 
evidence viva voce at hearing 

Caldwell v Cresswell c 

Ingham v Greville m d 

Attorney-General v Murray fe 

Olver v Murray fc 

Gibbon v Fry c 

De Witte v Denne c, wit 

Blease v The Warrington Wire 
Rope Co. (Limited) c, wit 

Hawkins v Allen md 

Webb v Hughes md 

Hichens v Millett md 

In re Adams's Estate, Adams 
v Adams fe 

Milgrove v The Metropolitan 
Ry. Ce. c 

Becher v Poole md 


Thomas v Thomas md 
Lambe v Eames c 
Bowen v Cobb c, wit 
Ridler v Tamplin m d 
Lester v Alexander fc 
Sutcliffe v Howard f c 
Young v Druce m d 
Vaughan v Daldwin fc 
Lord v Bottomley m d 
Hancock v Heaton m d 
Keats v Whittle fc 
Burton v Burton c 
Brown v Williams m d and 


t 

Hart v The Kensington Dis- 
trict School m d 

The North Eastern Ry. Co. v 
Watson c 

Wright v Pitt md 

Heard v Pilley c 

Harrison v Humphreys c, w 

Phillipson v Gibbon f c & 
sumns to vary 

Thompson v Farndale m d 

Wadeson v White m d 

Medcalf v Crosthwaite f c 

Simpson v Heaton's Steel & 
Iron Co. (Limited) m d 

Forrest v Prescott s c 

Richards v Traherne m d 

Andrew v Hyde fc 

Hydev Gee fc 

Plumley v Brownlow 

Small v Lowrey md 

Radmore v Gill m d 

Ferrier v Jay sc 

The London & South Western 
Bank (Limited) v Johnson 
m d 


fo 


Simcoe v Vowler fc 
Cadman v Shepherd sc 
Standerwick v Popham f c 
Jetferys v Marshall m d 
Hepworth v Hepworth md 
Hunter v Walters m d 
Sinclair v Leaver md 
Roberts v Shearwood md 
Heasman v Pearse f c 
Lawson v Tho Tewkesbury & 
Malvern Ry. Co. md 
Key v Trafford m d 
Jenkinsv Lewis m d 
Brown v Shaw fc 
Morgans v Roberts m d 
Curling v Walters m d 
Williams v Foster fc 
Field v Smith fc 
Spiller v White m d (short) 
Wilson v Legh md 
Ryde v Marks m d 
Rolfe v Rolfe m d (short) 
Barstow v Baldwin c 
Lankester v Cave m d (short) 
Northcote v Northcote f c 
Loxley v Donne fc 
Niven v Alcock md 
Whiting v Burke m d 
Wansey v Brooke m d 
Prichard v Prichard m d 
Ive v Norman md weh) 
Primsose v Buron Digby fc 
Bowker v The Metropolitan 
Ry.Co. m d (short 
In re Preston, deceased, Pres- 
ton v Dann fc 
Rutherford v Scott m d 
Poynder v Poynder fc 


Before the Vice-Chancellor Sir W. M. JAMES. 


Causes, §c. 
Heyman v Dubois exons fur Chadwick v McKenna m d, pt 


insufficiency 


hd (not before April 22) 


Adamson v Chadwick md, pt 
hd (not before April 22) 

Mckenna v Chadwick md, pt 
hd (not before April 22) 

Pears v Laing m d (April 29) 

Stamp v Anderson c (not 
before April 29) 

Andersen v Stamp c 

The Grover & Baker Sewing 
Machine Co. v Wilson trial 
by jury (April 26) 

Butler v Butler md 

Cousens v Cousens m d, wit- 
nesses before examiner 

The Grover & Baker Sewing 
Machine Co. v Wilson m d 

The West of England Brewery 
Co. (Limited) v Ross c, wit 

Reynolds v Reynolds md 

Hotfmann v Postill trial before 
the Court without a jury 

Williams v The Llanelly 
Railway & Dock Co. md 
(not before April 25) 

Cooke v Cooke md 

Rumble v Heygate m d 

Thomas v the Midland Bank- 
ing Co (Limited) m d (wit 
betore exmr) 

Rippon v Titherington c, wit 
(April 25) 

The Liverpool Marine Credit 
Co. (Limited) v Read c, wit 
(April 22) 

Sacker v Bradshaw c 

Angus v Aydon md 

Thompson v Payne c (not 
before April 28) 

Carline v Nicholson, Nichol- 
son v Carline f c (not before 
April 25 


Birch v Wallington md 
Bayspoole v Collins c, wit 
(May 3) 


Sex v Scrutton md 

Yool v The Great Western Ry. 
Co. md 

The Leather Sellers’ Co. v 
Gooch md 





Francis v Smithson c, wit 

Castellan v Hobson c 

Simson v Raven md 

Berry v Morrell c 

Scott v Armstrong. fc 

Howden v Carr m d 

Rishton v Grissell fc 

Thorold v Thorold m d (not 
before April 21) 

Weller v Stearns m d 

Thompson v Williams m d 
(short) 

Gatty v Hartmann. md 

Puleston v Bailey m d 

Williams v Ivimey c 

Collins v Mogg c 

The Equitable Reversionary 
Interest Socicty v Windover 
m d 

James v Jones c 

Rigby v Eden m d 

Earl Cowley v Wellesley md 

Davidson v The Metropolitan 
Ry.Co. md 

Lewthwaite v Waterlow c 

Dunn v Fowler m d (wit be- 
fore exmnr) 

Prior v Mackinnon s c 

Dorsey v Beal fc 

Kilbey v Haviland m d 

Clark v Webb fc 

Jolliffe v Blumberg m d 

Pearson v Dolman f c 

Bibby v Acatos m d 

Pryse v Stanton. m d 

Shackleton v Shackleton m d 

Jay v Wild md (short) 

Frith v The Metropolitan Ry. 
Co. fc 

Swainson v Jefferson fc 

Seaton v Griffin c 

Tunstall v Bartlett. fc 

Crofts v Hurst. fc 

Perrott v Davies md 

Morley v Finney fc 

Pudney v Stubbin md 

Everitt v Moss m d (short) 

Smith v Lee fc 

Malam v Malam sc 





EXCHEQUER CHAMBER. 
SITTINGS IN ERROR. 
The following days have been appointed for the argument 


of Errors and Appeals :— 


QUEEN’S BENCH. 
Friday .................. May 13 | Saturday ...............May 14 


COMMON PLEAS. 
Monday...... ences May 16 | Tuesday ...... ......... May 17 


EXCHEQUER. 


Wednesday ......... .. May 18 | Thursday............... 


Mr. Patrick Grant, Writer to the Signet in Scotland, and 
Sheriff-Clerk of Invernessshire, died in Upper Berkeley-street, 
London, on the 18th April, aged sixty-five. 

The coronership of West Berks bas becoine vazant by the 
death of Dr. John Alexander, which took place at Newbury en 


the 12th April. 


The duties of the otlice have for some time 


been performed by his son-in-law, Mr. W. J. pda solicitor, 


who has been deputy coroner for some years, an 


it is likely 


that he will be elected without opposition. 


YANKEE NEWS. 
A Pittsburg judge recently fined a young man fifty dollars 


for kissing a lady in tho street. 


A Tennessee jury has thought it worth ten dols. to call a man 


unjustly a Kuklux in that state. 


The Junior Law Class of Washington University numbers 


among its members two feinales. 


The law expenses of the United States Government during 
the past year amounted to 375,990 dols. 

A Tennessee court is listening to 300 love letters which are 
being read in a breach of promise case. 

The United States Supreme Court have decided, that the 
late war between North and South ended August 17, 1866, the 
the date of President Johnson's proclamation to that effect. 


The Pennsylvania Legislature has been 


titioned by the 


Philadelphia bar to increase the judiciary, both local and State. 


—Albany Law Journal. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last QvoTATION, April 22, 1870. 
€ From the Official List of the actual business transacted.) 


y per Cent. Consola, 944 Annuities, April, '85 

Dirto for Acconnt, May 943 Do. (Red Sea T.) Aug. 1998 

3 rer Cent. Reduced 924 Ex Bills, £1000, — per Ct. 5 p m 
New 3 per Cent., 924 Ditto, £500, Do —5 pm 

Do. 34 per Cent., Jau., "94 Nitto, £100 & £200, — 5pm 

Do 2) per Cont.. Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan.'78 Ct. (last half-vear) 234 
Annuities, Jan.'80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
India Stk., 104 p Ct.Apr.'74, 2094 | Ind. Enf. Pr., 5 pC., Jan.'72 106 
Ditto for Account Ditto, 54 per Cent., May,’79 1103 
Ditto Sper Cent. July, '80 113) Ditto Debentures, per Cent., 
Ditto for Accóunt, — April,'61 — 
Ditto 4 per Ceat., Oct. '88100$ | Do. Do ,5 per Cent., Aug. '73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 24 pm 
Ditto Enfaced Ppr., 4 per Cent. 911|. Ditto, ditto, under £1U00,. 24 p m 


RAILWAY STOCK. 





— 

















Shres. Railways. Paid. |Closing prices 
Stock Bristol and Exeter $9599:*5»699 9900909099999 9299«202209 . 100 79 
Stock | Caledonian....cccccccecsecsescecccscecsecsosesesece. TOO 734 
Stock ! Glasgow and South-Wertern ....,......... 100 to 
Stock | Great Eastern Ordinary Stock .......... 100 4l 
Stock | Do., East Anglian Stock, No. 2 ..,...... 100 7 
Stock | Great Northern ..cccoccocscssscecccsveeseeccess. 100 1213 
Stock Do. A Stock” ee — 100 1284 
Stock | Great Southern and Western of Ireland 100 1014 
Stock | Great Western—Uriginal ......... vecccseceses, 100 11 
Stock | Do., West Midland—Oxford... ...........| 100 — 
Stock Do.,do.—Newport ..essesssssoesososveseesese] 100 — 
Stock | Lancashire and Yorkshire .......... cecsecee! 100 131 
Btock ' London, Brighton, and South Coast......| 100 46 
Stock | Lordon, Chatham, and DOvVer,......ccconee| 100 16 
Stock | London and North-Weostersi,....cccssserseess| 100 127 
Stock | Lyndon and South-Western  ....cccceseeeee| 100 92 
Stock | Mauchester,Shetteld, and Lincoln.........| !00 521 
Stock Metropoliv&n........« eee eee ese eee ost eee eet oe eon enn 108 77h 
Stock Midland 999»509990990002909 000990999999 900 40000009909 0099 999 100 126 
Stock! Do., Birmingham and Derby ............| 100 93 
Stock North British €e99958090099292299509990900999000»5209 999 *9*0 100 36 
S tock North London e99090020000099-900902100089029 999959 100 121 
Brock | North Statlordshire....recrscccsssccesscceesseese | 100 61 
Stock south Devon €e009500»e509909005029909209099009099090 FOG see 100 45 
Stock South-Eastern 499909909999099000090900000999*2009 920909 100 38 
Stock att VRO. E esse osovescesob eseses 190 





* A receives no dividend until 6 per cent. has been paid to B. 





MONEY MARKET AND CITY INTELLIGENCE, 


After the interval devoted to the holidays all the markets re- 
opened with a considerable impetus, and have continued so. 
Railways, indeed, have fallen back a trifle in price during the 
last two days, but this is attributable merely to the sales made 
by speculators who have now been realising their profits. The 
Indian Guarantecd Stocks are rather more in request than of 
late, while in Americans the Eries have receded a little, in con- 
‘sequence of the ill augurics drawn from the fact that the sup- 
porters of Fisk and Gould have been re-elected to municipal 
ottices in New York. l . 


oo 


JURIDICAL SocrEty.—The next meeting will be held on 
. Wednesday, the 4th of Eay, 1870, at eight. p.m., precisely, 
when Sir George Young, Bart., will read a paper on ** The pro- 
r Object and Constitution of a Legal University or Council of 
egal Education." The Hon. Mr. Justice Hannen will preside. 

* The Council will meet at half-past seven. 


The University of Edinburgh has conferred the degree of 
LL.D. on Mr. Justice Blackburn. 


Mr. Thomas Kirkpatrick, Q.C.. of the Canadian Bar, died at 
. Kingston, Ontario, on the 26th March, aged sixty-five years. 

At the Berks Easter Sessions a motion was carried for paying 
the magistrates’ clerks by salary, instead of by fees. The loss 
to the county by the new arrangement would not be more than 
£80 per annum. 


Mr. Henry Watson, solicitor, of Aylesbury, having resigned 

_the clerkship of the local Board of Health, which he had "held 
for n period of twenty years, has been presented by the members 
of the board with a handsome clock, as a mark of the regard and 
esteem in which he is held by that body. 


Mr. W. J. Cowper, solicitor, of Newbury, is a candidate for 
the vacant Coronership of East Berks. He has acted as Deputy- 
Coroner for the last seventeen years, and has performed most 
of the duties of Coroner for about three years past, owing to Dr. 
Alexander's illness. Mr. J. Cockburn Pinniger, another soli- 
‘citor, of Newbury, and Clerk to the Guardians of Bradfield 
Union, is also a candidate for the Coronership. 


ESTATE EXCHANGE REPORT. 


AT THE MART. 


April 8.—By Messrs. Rusaworra, ABBOTT, & Co. 
Freehold residence, No. 4, Cleveland. square, St. James’s. Sold £3,650. 
xor two residences, Nos. 4 and 5, Westbourne-park-place. Sold 
£2,560. 
Freehold two residences, Nos. 2 and 4, Westbourne-park-villas. Sold 
£1,900. 


April 13.—By Messrs. Epwin Fox & Bovsriexp. 

Leasehold house, No. 18, Waterloo-place, Shepherd's-bush, term 384 
years unexpired, at £3 3s. per annum. Sold £190. 

Lessehcld house, No. 10, Upper Spring-street, Morntague-square, let at 
£50 per annum, term 249 years unexpired, at £7 7s. per annum. 
Sold £390. 

Leasehold house, No. 46, Stanhope-street, Eu:ton-road, let at £42 per 
annum. term 164 years unexpired, at £5 ^s, per annum.  So!d £200 

Leasehold residence, No. 101, Ladbroke-road, Bayswater, annual value 
£120, term 694 years from 1868, at .£16 1Us. per annum. Sold £1,100 


April 19.—By Messrs. C. and H. Warts. 
Leasehold, two residences, Nos. 240 and 242, Albany-rd, Camberwell, 
term 7 years unexpired, at £9 10s. per annum, Sold £125. 
Leasehold residence, No. 147, Kennington- pack-rond, annual value £60, 
term 163 years unexpired, at £4 15s. per annum. Sold £350. 
Leasehold four houses, Nos.1 to 4, Albion-place, Aldersgate-street, 
producing £160 per annum, term 16 years unexpired, at £60 per an- 
num. Sold £205. 
By Mr. A. Day. 


Leasehold house, No. 39, Shepherdess-walk, City-road. Sold £130.— 
Leasehold house, No. 29, Shepherdess-walk, City road. Sold £199. 
—Leashold bouse, No. 31, Shepherdess-walk, City-road. Sold £190. 
—Leasehold house, No. 34, Cultord-road South, Downham-road. Sold 
£370.— Leasehold house, No. 36, Culford road South, Downham-road. 
Sold £330.—Leasehold house, No. 38, Cuiford-roid South, Downbam-: 
road. Sold £330.—Leasehold house, No. 40, Culford-road South, 
Downham-road. Sold £325.— Leasenold five houses, Nos. 3 to 7, 
New-street, Old-street, St. Luke's. Z Sold £1,105.—Leasehold five 
houses, Nos. 9 to 12, New-street, Old.street, 5:. Luke's, and No. 44, 
Little Mitchell-street. Sold £1.125.— Leasehold public house, the 
Adam and Eve, Church-street, Shoreditch. Sold £2,110. 





AT THE GUILDHALL COFFEE HOUSE. 
April 21.—By Mr. MARSH. 
Leasehold sixteen residences. Nos. l to 8 and 10, 12, 14, 16, 18, 20, 
22, and 24, Coningham-road, Shepherd's-bush, annual value £508 
UP E: term 95 years unexpired, at £90 per annum. Sold 





AT GARRAWAY’S COFFEE HOUSE. 
April 21.—By Mr. Batant. 


Leasehold four houses, Nos. 5 to 8, Harleyford-street, Kennington e 
park, producing £108 per annum, term 17 years unexpired, at £66 4s , 
per annum. So'd £285. 

Freehold two residences, Nos l and 2, Clevedon-villas, Somerset-road, 
New Barnet, annual value £18 per annum each house. Sold £750. 
Freehold Nos. 3 & 4, Clevedon-villas, &c., annual value £48 per annum 

each. house. Sold £730. 

Leasehold three residences, Nos. 7, 8, & 9, Portland place North, Clap- 
ham-road, let at £26 per annum each house, term 84 years from 1336, 
at £6 peranoum. Sold £810. 

Leasehold four houses, one with shop, Nos. 9, 10, 11, & 12, Portland- 
place South, Clapham-road, let at £^5 per annum, term 84 years 
from 1836, at £9 per annum, Sold £590. 

Freehold ground-rent of £1 10s. per annum, secured on premises in 
Station-road, Wood-gresn.—Sold $25. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


CLARKE—On April 16, at 12, Gloucester-cottages, Park-road, Peckham , 
the wife of Edward Clarke, Esq., barrister. at-'aw, of a daughter. 

COX—On April 16, at Modena Lodge, Tunsridge, the wife of Homer- 
sham Cox, Esq., barrister-at-law, of a daughter. 

FISCHER—On April 16, at Walton Oaks, Surrey, the wife of Thomas H. 
Fischer, Esq., of Lincoln's-inn, of a son. 

RYAN- On April 16, at 10, Onslow gardens, S.W., the wife of Arthur 
Compton Ryan, Esq., solicitor, of a son. 


MARRIAGES. 


BOTTERELL—WEBB—Aat Emanuel Church, Ciifton, J. J. Dumviile 
Botterell, Esq., solicitor, Sunderland, to Louisa Amelia, eldest duugh e 
ter of Wm. Webb, Esq., Clifton. 

CLEASBY—ARKWRIGHT-— On April 19, at Cromford, Matlock, R. D. 
Cleasby, Esq.,to Edith Anne. second daughter of the late Edward 
Arkwright, Esq., of Hatton, Warwickshire. 

HUNT-—GRANT- On April 9, at the parish church, St. John's, Hamp- 
stead, Joseph Hunt, Exq., of Ware, Herts, solicitor, to Emma Maria, 
eldeat snrviving daughter of Heury Grant, Esq., Australia. 

NETHERSOLE- WORSFOLD -On Aprii 6th, at St. George's Church, 
Bloomsbury, Henry Wordsworth Nethersole, of 1, New-ipn, Strand, 
and The Cedars, South Lambeth, to Louisa Worsfold, of Gower-street, 
Bedford -square. 

PAY NE—BIRKETT—On April 20, at the parish church, Haseley, Oxon, 
William John Payne. of Lincoln's-i.n, Esq., to Frances, youngest 
daughter of the Rev. William Dirkett, rector of Haseley. 


DEATHS. 


GRANT—On April 18, at 50, Upper Berkeley-street, London, Fatrick 
Grant, Writer to the Signet, Sheriff Clerk of Inverness-shire, aged 65. 
STEELE—On April 16,1 Adam Rivers Steele, of Cricklewood, Middlesex,. 
and 44, Bloomsbury-square, and of Gray’s-inn, Barrister-at-Law, the 
second son cf the late Captain Thomas James Steele, of H. M.'s 25th 


Light Dragoons, aged 53. 
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WALLER—On April 4,at Chesterfield, Robert Waller, Esq., Solicitor, 
aged 40. 


BREAKFAST. —EP?Ps'8 CocoA. — GRATEFUL AND CoMFORTING.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The‘* Civil Service Gazette'' remarks :—“ By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables witha deli- 
cately flavoured beverage which may save us many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—Jamss Eppes & Co., Hommopathic Chemists, London.—(Apvt.) 


LONDON GAZETTES. 





JAinding up of Joint-Stock Companies. 
ToEspaY, April 19, 1870. 
UNLIMITED IN CHANCERY. 


London and Nationa! Provincial Association.—Creditors residing out of 
the United Kingdom are required, on or before May 3l, to send their 
names and addresses, and the particulars of their debts or claims, to 
Mr. John Young, of 16, Tokenhouse-yard. Tuesday, June 14, at 12, is 
appointed for hearing and adjudicating upon the debts and claims. 


. STANNARIES OF CORNWALL. 


Trencrom Mining Company.—Petition for winding up, presented March 
25, directed to be heard before the Vice-Warden, at the Princes-hall, 
Truro, on Wednesday, May 11, at 12. Affidavits intended to be used 
at the hearing, in opposition to the petition, must be filed at the 
Hegistrar's Office, Truro, on or before May 6 ; and notice thereof must 
at the same time be given to the petitioners, their solicitor, or agents. 
Cock, Truro, solicitor for the petitionera; Hook & Street, Lincoln's-inn- 
fieids, Agents. 


Creditors under Estates tn Chancery. 
Last Day of Proof. 
Fripay, April 15, 1870. 


Campbell, John Colin, Mysore, East Indies, Retired Surgeon. May 13. 
Campbell e Macqueen, V.C. Stuart. Prior & Bigg, Southampton- 
buildings, Chancery-lane. 

Keys, George Francis, Warwick-st, 
Charman v Keys, V.C. Stuart. 
mons. 

Hume, Robt, Berners-st, Oxford-st, Artist Carver. 
v Paxton, V.C. James. Hortin, Edgware-rd. 
Robertson, Jas, Angel-ct, Throgmortomst, Stock and Share Broker. 
MAY 12. Colt v Robertson, M.R. Rogers & Co, Jermyn-st, St. 

ames's, 

Russell, Ben), Leeds, Gent. Gibson v Perkin, V.C. Stuart. 
Middleton & Son, Leeda. 

Whelan, Wm Curteis, Tenterden, Kent, Esq. May 9. Whelan v 
Whelan, V.C Malins. Kinsey & Ade, Bloomsbury-pl. 

Williams, Rev. James Augustus, Tavistcck-crescent, Notting hill, 
Clerk. May 17. Atkins e Williams, V.C. Malins. Tucker, Serle-st, 


Lincoln’s-inn. 
TuxzspAY, April 19, 1870. 


Chapman, Oliver, Southsea, Southampton, Gent. May 16. Chapman 
v Chapman, V.C. Stuart. Vallance & Vallance, Essex-st, Strand. 
Fry, Bruges, Cheddar, Somerset, County Coroner. May 9. Fry v 
Bennett, V.C. Malins. Bennett, Axbridge. 

Jordan, Joseph, Kidderminster, Worcester, Victualler. May 20. Jor- 
dan e Boycott, M.R. Morton, Kidderminster. 

Smith, Jas, Islip-st, Kentish-town, Newspaper Publisher. May 13. 
Smith v Smith, V.C. Malins. Yona, Strand. 

Taylor, Thos, Clifton, Bristol, Esq. May 31. Williams € Taylor, V.C, 
Stuart. Daniel & Cox, Bristol. 

Woolf, John, Dorset-ter, Dover-rd, Southwark. Fur Dyer. 
Isaacson v Van Goor, V.C. James. 
bridge. 


Regent-st, Surgeon. May 19. 
Chapple, Carter-lane, Doctors'-com- 


May 19. Gibbons 


May 21. 


May 23. 
Huntley, Tooley-st, London- 


Next of Kin. 


Browning, John, Five-foxt-lane. Bermondsey, Woolstapler. 
Ex parte Beriah Drew, V.C. James. 


Tredtiors under 22 & 23 Vict. cay. 35. 
Last Day of Claim. 
Fripay, April 15, 1870. 


Arrowsmith, Chas, Burton-cresent, Gent. Junel. 
Mecklenburgh-aq. 

Bainbridge, Thos Drake, Holborn, Esq. Junel. 
inu-telds. 


May 14. 


Fisher, Doughty-st, 
Pyke & Co, Liucoln's- 


Mi Hobt, Bredbury, Cheshire. May 16. Drinkwater, Hyde, nr 

Manch. 

Brown, Ebenezer Ball, Gt St Helen's, Bill Broker. June!. Michael 
& Co, Old Jewry. 

Caldicott, John, Bushey, Herts, Licen<ed Victualler. May 28. BSey- 
mour, Coventry. 

Davis, Peter, Handsworth, Stafford, Victualler, May 31. Ludlow & 
Blewitt, Birm. 

Elhot, Wm, Newcastle-upon-Tyne, Surgeon. June 20. Blacklock, 


Newcastle-on-Ty ne. 
Fuller, Lady Miranda, Watford, Herts, Widow. Junel. Lethbridge 
& Son, Abingdon-st, Westminster. 
Garland, Mary, Brighton, Widow. May 31. Marshfleld, Wareham. 
Guazzaroni, John Belgrave, Abingdon-villas, West Kensington, Sur - 
keon, May al. Shepheard & son, Lower Phillimore-pl, Kensington. 
Hall, Thos Young, Newca-tie-upon-Tyne. Junes. Watson, Newcas- 
tle-upon-Tyne. 


Hardwick, Susannah, Ade'aide-rd, Widow. May 15. Lawrence & Co, 
Fenchurch-st. 
Hodsoll, Wm Thos, Guernsey, Gent. May 27. Pinney & Son, Furni- 


val’s inn. 
Holman, Benj, Lee Mill, Levon, Paper Maker. June l. Andrews, 
Modbury. 
Horwood, Chas, Broadwater, Sussex. Gent. 


May 14. 
Serle-st, Lincoin's-inn, 


Tucker & Lake, 


Hoskin, Jas Alex Salisbury, Brighton, Sussex, Gent. Junel. Olarke 
& Howlett, Brighton. 

Johnson, Chas, Sheerness, Gent. 

Jones, Eliz, Headlingley, Leeds, Widow. July 1. 


Lambert, Thos, York, Butcher. May 24. Calvert, York. 
Love, Benj, Bowden, Cheshire, Gent. June 30. Gill & Co, Manoh. 


s Stephen, Road, Somerset, Butcher. May 28, Webber, Trow- 

bridge. 

Powley, Robert Yates, Scarborougb, York, Tailor. Woodalls 
& Dormer, Scarborough. 

Richards, Benj, Stourbridge, Worcester, Saddler. May 25. Pearman & 
Gould, Stourbridge. 

Seager, Thos Sudrick, Westcott, Dorking, Surrey, Gent. May 13. 
Hart & Co, Dorking. 

Wilson, A. & G., Edinburgh, Fishing Rod Manufacturers. April 30. 
Denholm, Edinburgh. 


TurspaY, April 19, 1870. 


May 12. Ward, Sheerness, 
Barr & Co, Leeds. 


June 1. 


Billimore, Eliza, Charles-st, Portman-sq. May 3l. Wade, Clifford's- 
inn. 
Burdett Geo. Almondbury, York, Joiner. May10. Learoyd & Lea- 


royd, Huddersfield. 

Cayley, John, Wallington, Sarrey, Esq. June 21. 
East Grinstead. 

Cowee, Thos, Chipping Ongar, Essex, Butcher. May 31. Gibson, 
Chipping Ongar. : 

Curel, John, Rochester, Kent, Sargeowner. May 1. Prall & Son, 
Rochester, 

Davis, Wm, Bridstow, Hereford, Gent. May 20. Isaacson, Margate. 


Ewer, Edward John, Cricklade St Sampson, Wilts, Gent. May 30, 


Kinneir & Tombs, Swindon, 
Gibbs, Wm, Faversham, Kent, Gent. Janel. Tassell, Faversham. 
June 18, Sale 


Heycock, Hy, Pendicton, nr Manch, Wool Merchant. 
Jane 30. Wood- 


& Co, Manch. 
Lynn, John, Morpeth, Northumberland, Coal Agent. 

Griffiths & Blox- 
Sheffield, Licensed Victualler. May 21. Bramloy, Shef 


Bearless & Sons» 


man, Morpeth. 
Marrian, Hy, Edgbaston, Birm, Gent. 
ham, Birm 
Martin, Hy, 
field. 


April 30. 


Newton, John Mastin, New Bexley, Kent, Deputy Corn Meter. May 
28. Burkitt, Currier'a-hall, London-wall, 

Parker, John Baker, Exmouth, Devon, Gent. May 17. Adams, Ex- 
mouth. 

Payne, Joseph, West-hill, Highgate, Barrister-at-Law. May 20. As- 
ton, Mincing-lane. 

Prescott, Fras, Dover, Kont, Yeoman. May 3l, Knocker, Dover. 

PAON Wm Robert, Lyndhurst, Hants, Esq. May 16. Anthony, 

pool. 

Roberts, Ezra, Bwich-y-Bendy, Denbizh, Gent. May 20. Davies, 
Haverfordwest. 

Smith, Kev Geo, East India-rd, Poplar. May 28. Burkett, Carrier’s 
Hall, London- wall. 

Tucckey Mary, Swindon, Wilts, !Spinster. May 38.  Kinneir & 


Tombs, Swindon. 


QeeDs regisieteo vursuant to Bankrupten Met, 1861. 
Fripar, April 15, 1870. 


Elliff, Jeremiah, Caterham, Surrey, Builder. March 17. 
April 14. 


Comp. Reg 


WanKrupls. 
Fripay, April 15, 1870. 


Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 


Bernstein, Bernhard, Chiswell st, Finsbury. Pet April 12. Haslitt. 
April 27 at 12. 

Broadbent, Thos. High-st, Highgate, Plumber. Pet April 18. Spring- 
Rice. April 26 at 2. 

Burton, Reginald Wm John, Russeli-8q, no trade. Pet April 11. Murray. 
May 9 at 11. 

Hopley, Hy, Well-st, Falcon-sq, Warehouseman. Pet April 18. Broug- 
ham. April 29 at 12. 

Kerriage, Wm, (not Kerridge as in last Gazette), George-st, Nottiog 
Dale, Builder. Pet April 7. Spring-Rice. April 28 at 12. 


Layland, Julius, Blackmun-st, Southwark, Harmonium Manufacturer. 
Pet April 14. Sprinz-Hice. May 3 at 11. 

Rickard, Geo Byron, Austin Friars, Stock Broker. Pet April 13. Hazlitt. 
April 27 at 12, R 


Wilson, Jas Robt, Union-st, Borough, Oilman. Pet April 13. Spring- 
Rice. April 27 at il. 
To Surrender in the Country. 
Adams, John, Broughton, nr Manch, Butcher. Pet April ll. Huiton. 


Salford, April 30 at 10. 

Benn, John, & Hy Benn, Morley, Yorks, Cloth Manufacturers. Pet April 
12. Nelson. Dewsbury, May 5 at 3. 

Geary, John Joseph, Leamington Priors, Warwick, Tailor. 
12. Campbell. Warwick, May 3 at 2. 

Goulding, John, Blyth, Northumberland, Builder. Pet April 13. 
timer. Newcastle, April 27 at li. 

Hutchings, Jas, Binstead, Isle of Wight, Builder. Pet March 28. Blake. 
Newport, April 30 at 11. 

Lever, Bevj, Wycombe Marsh, Bucks, Builder. 
Avlesbury, May 5 at li. 


Pet April 
Mor- 


Pet April 18. Watson. 


Parker, Hy, Warton, Lancashire, Carpenter. Pet April 12.  Myres. 
Preston, April 28 st 11. 

Pike, Jas, Teignmouth, Devon, Builder. Pet April 11. Daw. Exeter, 
April 27 at 10. 

Powell, Benj, Mold, Flint, Baker. Pet April 11. Porter. Chester, 
April 27 at 12. 

Shaw, Thos, Ilkeston, Derby, Joiner. Pet April 12. Weller. Derby, 


May 6 at 12. 


April 23,1870. THE SOLICITORS JOURNAL & REPORTER. 


521 





Walbourne, Isaac, Fortuneswell, Pertland, Dorset, Tailor. 
Symonds. . Dorchester, April 27 at 3. 


TuzapAY, April 19, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in the Country. 
Brockland, John, Carlisle, Timber Merchant. Pet April 14. 
Carlisle, May 3 at3. 
Dean, Jas, Manch, Hardware Factor. Pet April 14. Kay. 
May 6 at 1. 
Dobbs, Milson, Aberkenfig, Glamorgan, Grocer. Pet April 14. Langley. 
Cardiff, May 3 at 11. 
Elliott, Wm Cornish, Plymouth, Devon, Builder. Pet April 14. Pearce. 
East Stonehouse, May 4 at 11. 
Ellis, John, Hastings, Sussex, out of business. Pet April 16. 


Hastings, May 3 at 11. 
Fawthrop, Joah, Halifax, Yorks. Wholesale Druggist. Pet April 16. 
Rankin. Halifax, May 6 at 10. 

Gray, John Clementson, Melton Mowbray, Leicester, Ironmonger. Pet 
April 18. Ingram. Leicester, May 2 at 11. 
Hane John, Lpool, Engineer. Pet April 13. 

t 


Walton. 
Manch, 


Young. 


Lpool, May 


at 2. 
Parrish, Hy, & Wm Hy Howarth, Burslem, Stafford, Ironmongers. Pe: 
April 16. Challinor. Hanley, May 2 at 192. 


Hime. 


Walton, Joseph Richardson. Halifax, Yorks, Weolstapler. Pet April 14. 
Rankin. Halifax, April 29 at 10. 
Webster, Geo, Stockton-on-Tees, Durham, Builder. Pet April 14. 


Crosby. Stockton-on-Tees, May 4at 12. 
BANKRUPTCIES ANNULLED. 
Faipar, April 15, 1870. 


Quinet, on Geo Reynell, Milton-next-Gravesend, Kent, Florist. 
pril 12. l 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

Proposals may be made in the first instance according to the following 
form :— 


Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annualor other payments) 

Security (stale shortly the particulars of security, and, 4f land or build- 
tings , state the net annual income). 

State what Life Policy (if any) {is proposed to be effected with the 
Gresham Office in connection with the security. 


By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 


PROPOSAL FoR LOAN ON MonTGAGFS. 





\ MESSRS. DEBENHAM, TEWSON & FARMER'S 
i APRIL LIST of ESTATES and HOUSES, including landed 
astates, town and country residences, hunting and shooting quarters, 
farms, ground-rents, rent-charges, nouse property, and investments gene- 
rally, may be obtained, free of charge. at their offices, 80, Cheapside, E.C., 
or by post for two stamps. Particulars for insertion in the Mav 
List must be received by the 28th April at latest. 





A large Discount for Cash. : 
ILLS of COMPLAINT, 5/6 per page, 20 copies, 
subject to a Discount of 20 per cent, for cash ; being at the rate 
net of 4/6 per page—a lower charge than has hitherto been offered by 


the trade. 
Yates & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Plain 
and Ornamental—Newspapers, Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 


Yares & ALEXANDER, Symonds-inn (and Church-passage), Chancery- 


lane. 
A 


UTHORS ADVISED WITH as to the Cost of 
out MSS. 


‘Printing and Publishing, and the Cheapest Mode of Bringing 
Yates & ALFXANDZER, Printers, 7, Symonds-inn, Chancery-lanc. 





O SOLICITORS, &c., requiring DEED BOXES 
. will find the best- made article lower than anyother house. List 
of Prices and sizes may be had gratis or sent post free. 
RICHARD & JOHN SLACK, 336, Strand, opposite Somerset House. 
Established nearly 50 years. Orders above £2 sent carriage free. 





THE NEW BANKRUPTCY COURT 
Is only a few minutes’ walk from 


Cle 26 5, STRAN D— 

“Tf I desire a substantial dinner off the joint, with the agree- 
&ble accompaniment of light wine, both cheap &nd good, I know only 
of one house, and that is in the Strand, close to Danes Inn. There you 
may wash down the roast beef of old England with excellent Bur- 
Rundy, at two shillings a bottle, or you may be supplied with half a 
bottle for a shil!ing."— All the Year Round, June 18, 1864, page 410. 

The new Hall Jately added is one of the handsomest dining rooms in 
Lordon. Dinners (from the joint), vegetables, &c., 1s. od. 





Pet April 11. 





Just published, royal 8vo. price £1 5s., 


Á SUPPLEMENT to PETERSDORFF'S CON- 
CISE PRACTICAL ABRIDGMENT of the COMMON and STA- 
TUTE LAW. Comprising the Cases, Statutes, and Rules of Court from 
1863 to 1870. With a Synopsis of the Bankruptcy Imprisonment and 
Repeal Acts, and Rules of 1869. ; 
2° The Work complete to 1870, 7 vols. royal 8vo., £8. 
“A Common-Law Library in itself.” 
London: BurTERWORTHS, and Simpxin, MARSHALL, & Co. 


HUNT'S BOUNDARIES & FENCES.—Srcowp EDITION. 
Just Published, post 8vo., 12s. cloth, 
to BOUN- 


A TREATISE on the LAW relating 

DARIES and FENCES and to the Rights of Property on the Ses 
Shore and in the Beda of Public Rivers and other Waters.  Seoond 
Edition. By ARTHUR JOSEPH HUNT, Esq., of the Middle Temple, 
Barrister-at- Law. 
London: Burrerworrss, 7, Fleet-street, Her Majesty’s Law Publishers. 











Just published, price 18s., cloth boards, 


TÆ LAW otf BUILDING and FREEHOLD 
LAND SOCIETIES, in ENGLAND, SCOTLAND, and IRE- 
LAND, embracing Procedure on Formation, Rights and Liabilities of 
Members, Legal Status, and Compulsory and Yoluntary Dissolution ; 
with an Appendix of Statutes, Forms of Rules, and Precedents of Eng- 
lieh and Scotch Securities. By HENRY F. A. DAVIS, Author of “A 
Manu ofthe Law relating to Industrial and Provident Societies,” &c 
London: H. Sweet, 3, Chancery-lane, Law Bookseller and Publisher. 


The Companies Acts, 1862 & 1867. 


Every requisite under the above Acts supplied on the shortest notioe. 


The BOOKS AND FORMS kept in stock for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 
in the proper form for registration and distribution. SHARE CER- 
TIFICATES engraved and printed. OFFICIAL SEALS designed 
and executed. No charge for sketches. Companies Fee Stamps 
Railway Registration Forms. 


Solicitors’ Account Books. 
ASH & FLINT, 


Stationers, Printers, Engravers, Registration Agents, &c., 49, Fleet- 
street, London, E.C. (corner of 3erjeuuts' -ínn) 








LONDON GAZETTE (published by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE. 
No. 117, CHANCERY LANE, FLEET STREET. 


ENRY GREEN (many yearswith the late George 


Reynell), Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his long experience of upwards 
of twenty-five years, in the special insertion of all pro forma notices, &c., 
and hereby solicits their continued support. —N.B. One copy of advertise- 
ment only required, and the strictest care end promptitude assured. 


File of “ London Gazette " kept for reference, " 











LIEBIG COMPANY'S EXTRACT OF MEAT. 
MSTERDAM EXHIBITION, 1869, FIRST 
PRIZE, being above the Gold Medal. Supplied to the British, 
French, Prussian, Russian, Italian, Dutch, and other Governments. 
One pint of fine flavoured Beet-tea at 24d. Most convenient and 
economic ‘ stock.” 
CaurION.— Only sort warranted genuine by the inventor, Baron 
Liebig, whose signature is on every genuine Jar. 
Ask for LIEBIG COMPANY'S EXTRACT, and not for Liebig's 
Extract of Meat. 


SLACKS SILVER ELECTRO PLATE is a coate 


ing of pure Silver over Nickel. A combination of two metals pos 
sessing such valuable properties renders itin appearance and wear equal 








to Sterling Silver. Fiddle Pattern. Thread. King. 

£ s. d. s. d. s. d. £ s. d. 
Table Forks, perdoz...... | 10 Oandi 18 O0 240 210 0 
Dessertditto ............ ! O Oandl 10 0 112 0 115 o 
Table Spoons............ 4 10 Oandl 18 O 210 2 10 o 
Dessertditto ............ 1 O Oand! 10 O 112 0 115 0 
Tea 3poonB.......»..».. O12 Oand O 18 0 12 0 1.5 0 


Every Article forthe Table asin Silver. A Sample Tea Spoon for. 
warded on receipt of 20 stamps. 


RICHARD & JOHN SLACK, 336, STRAND, LONDON. 


*LACK'S FENDER AND FIRE-IRON WARE- 
HOUSE is the MOST ECONOMICAL, consistent with good quality : — 
Iron Fenders,3s.6d.; Bronzed ditto, $s. 6d., with standards; superior 
Drawing-room ditto, 14s. 6d. to 50s. ; Fire Irons, 2s. 6d.to20s. Patent 
Dish Covers, with handlesto take off, 18s. setofsix. Table Knives arà 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
Is, nd. setof three; elegant Papier Mache ditto, 25s. the set. Teapots, 
with plated knob, 5s. 6d. ; Coal Scuttles, 28. 6d, A set of Kitchen Uten- 
liis for cottage, £3. Slack's Cutlery has been celeorated for 50 years, 
Bvory Tuble Knives, 148., 16s., and 15s, per dozen. White Bone Knives 
and Forks,8s. 9d. and 12s8.; Black Horn ditto, 88. and 10s. All ware 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pure 
Chusers are requested to send for their Catalogue, with 350 drawings, aad 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Ironmor - 
very, &&. Maybe had gratis or post free, Every article marked fn plain 
figures at the same low prices tur which their establishment bas been 
ceicbrated tor nearly 50 years. Orders above £2 delivered carriage fr«e 


per rail. 
RICHARD & JOHN SLACK, 336, STRAND, LONDON, 
Oppusite Somerset House. 
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SOLICITORS’ BENEVOLENT ASSOCIATION. 


For the Relief of Poor and Necessitous Attorneys, Solicitors, and Proctors, in England and Wales, and their Wives, 
Widows, and Families. 


INSTITUTED 1858. 


THE TWENTY-FOURTH half-yearly GENERAL MEETING of the Members and Friends of this Association will be held at the 
Hall of the INCORPORATED LAW SOCIETY, Chancery-lane, London, on WEDNESDAY next, the 27th day of APRIL, at 
ONE o'clock r.m. : — To receive from the Board of Directors a Report and Statement of Accounts for the half-year; and to transact other business. 


The Meeting will be open to the Profession. 
9, Clifford's-inn, London, April, 1870. 


(By order of the Board) 
THOMAS EIFFE, Secretary. 





ING EDWARD'S SCHOOL, 


GREAT BERKHAMSTEAD, HERTS, 26 miles from London on 
L. & N. W.R. 


THERE ARE FOUR EXHIBITIONS 
At this School, each of the annual value of £60, and each tenable fer four 
years at any College, Hospital, or Institution approved by the visitor. 
ey are available to Medical and other Professional Students, as weil 
as to those proceeding to the Universities. 
A Prospectus will be sent on application to the Head Master. 


TONY STRATFORD.—ST. PAUL'S SCHOOL. 
b Visiror.—The Lord Bishop of Oxford. 
Warven.—Rev. W. T. Sankey, Vicar. 

Hrap MasTER.—Rev. W. M. Hatch, Fellow of New College, Oxford. 
CHaAPLAIN.—Rev. J. W. Knight, late Head Master of Lichfield 
Grammar School. 

Terms in the Upper and Lower School 15 guineas a Term. No 
extras. 


Apply to Rev. the Warden, Vicarage; or to the Secretary, at the 
chool. 


~HE COLONIAL CLUB. 13, Grafton-street, 


Bond-street.—This Club ts Proprietary, therefore no member is 
subject to any liability or responsibility whitever. It is founded for 
noblemen and gentlemen who are or have been res dents in the Colonies, 
or who are directly interested in the welfare of the British Colonial 
Empire. 

The Premises are nnexceptionably situated, and contain rooms adapted 
and furnished to suit all the requirements of a first-class olub. The 
internal arrangements are controlled by a Committee of Members, and 
the entire menage is on a par with those of the leading West-end clubs. 

The Club is now open. 

The entrance fee for the first 300 members is 5 guineas; beyond that 
number 10 guineas each. The annual subscription is 5 gnineas. 

Forms of application and every information may be obtained from the 
Seoretary, at the Club-house. 


Doe us REVERSIONARY INTEREST 
SOQETY, 10, LANCASTER-PLACE, STRAND. 
Established 1835. Capital paid-up £440,000. 

This Society purchases reversionary property, life interests, and life 
policies of assurar.ce, and grants loans on these securities. 

Forms of propusal may be obtained at the office. 


F. 8. CLAYTON, Joint 
C. H. CLAYTON, | Secretaries, 


N ATIONAL REVERSIONARY INVESTMENT 
COMPANY. 


Instituted 1837, for the Purchase of Absolute or Contingent Reversions, 
Life Interests, and Policies of Assurance on Lives. 











Orrice—63, OLD BROAD STREET, LONDON, E.C. 





Jonn PEMBERTON Heyrwoop, Esq., Chairman. 

Epwin WARD Scappino, Esq., Deputy-Chairman. 
Solicitors— Messrs. ILiFFE, RUsSELL & Itirrg, Bedford-row. 
Actuary—RosEaT Tuck En, Esq., The Pelican Assurance Company. 

Forms for submitting Proposals for Sale may be obtained at the 
Offices of the Company. 


G. A. RENDALL, Secretary. 


qu AGRA BANK (LIMITED) 

Established in 1833.— Capital, £1,000,000. 

HEAD OFFICE—NICHOLAS-LANE, LOMBARD-STREET, LONDON. 
BANKERS. 

Messrs. GLYN, MILLS, CURRIE, & Co., and BANK OF ENGLAND. 
BRANCHES in Edinburgh, Calcutta, Bombay, Madras, Kurrachee, Agra 
Lahore, Shanghai, Hong Kong. 

CURRENT Accounts are kept at the Head Office on the terms cus- 
tomary with London bankers, and interest allowed when the credit 
balance does not fall below £100. 

Deposits received for fixed periods on the following terms viz.:— 

At 5 per cent. per annum, subject to 12 months’ notice of withdrawal. 
At 4 ditto ditto 6 ditto ditto 
At 3 ditto ditto 3 ditto ditto 

ExcEPTIOMAL Rares for longer periods than twelve months, particu lars 
of which may be obtained on application. 

BILLS issued at the current exchange of the day on any of the Branches 
of the Bank free of extra charge; and approved bills purchased or sent 
or collection. 

SALES AND PURCHASES effected in British and foreign securities, in 
East India Stock and loans, and the safe custody of the same undertaken, 
Interest drawn, and army, navy, and civil pay and pensions realised. 
Every other description of banking business and money agency 

British and Indian, transacted. 
J. THOMSON, Chairman, 





Wimbledon.—Freeho!d Family Residence, in a choice position. with 
charming gardens and lawn, occunving half an acre, with possession, 


R. PHILIP D. TUCKETT will SELL by AUC- 


-~Y E. TION, at the MART, Tokenhouse-yard, E.C., on TUESDAY. 
MAY 10, at TWELVE, a very superior detached FREEHOLD FAMILY 
RESIDENCE, pleasantly placed on rising ground. in one of the most 
favourite localities near town, known as No, 12, Lansdowne-road, Wim- 
bledon, very near to the common, and about & mile from the railway 
station, whence there are direct trains to all the southern terminal 
stations. It contains dining and drawing rooms, and library on the 
ground floor, ll bedrooms, excellent offices, and stabling. and stands 
in well-arranged flower and kitchen gardens, croquet lawn, &c., with 
pleasant open field behind. It was built for and is occupied by the owner, 
who is going abroad, and early possession can be had. 
Particulais and conditions of 
Messrs. PARK & W. B. NELSON, solicitors, 11, Essex-street, 
Strand, W.C. ; 

on the premises; or, with orders to view, of MR. PHILIP D. 
TUCKETT, land agent, surveyor, &c., 102, Old Broad-stieet, E.C. 








M onmouthshire, one mile from the increasingly prosperous town and 
port of Newport, 44 hours from London by express.—The Maindee- 
park Estate, a most desirable freehold residential property,free from. 
land-tax. with an elegant and commo lious stone-built mansion, exten- 
sive stabling, excellent farm homestead, large kitchen garden, vine- 
ries. forcing-pita, orchard, piotnresque pleasure grounds, park-like 
lands, neat entrance-lodee, &c., the whole comprising about 135 acrcs,. 
in a ring fence, and forming one of the most attractive residential 
properties of its extent in the kingdom. First-rate salmon and trout 
fishing may be had in the celebrated river Usk, and three packs of 
hounds meet frequently within easy distances, 


R. W. A. BOWLER (in conjunction with Messrs. 
W. GRAHAM & SON, of Newport) is favoured with instractions 
from the trustees under the will of the late James Rennie, Esq., to 
offer the above very valuable FREEHOLD KESIDENTIAL PROPERTY 
for SALE by AUCTION, at the KING'S HEAD HOTEL. in the town of 
Newport, on WEDNESDAY, the lst day of JUNE, 1870, at TWO for 
THREE o'clock in the afternoon precisely, in One Lot. Possession of the 
mansion and about 24 acres of land may be had on completion of the 
purchase, and of the farm;and residue of the land at Candlemas, 1871. 
Particulars and conditions of sale, with plan of the estate and plans 
and views of the mansion and lodge, may be had (price 53. each) at the 
Auction Mart, Tokenhouse-yard, London; at the office of the Midland 
Counties Herald, Birmingham; of 
Messrs. PROTHEHO & FOX, Solicitors, Newport ; 
of Messrs. WM. GRAHAM & SON, Land Agents, Valuers, aud Auction. 
eers, Savings’ Bank-chambers, Newport; and of Mr. W. A. BOWLER, 
Land and Timber Surveyor and Valuer, Estate Agent, and Auctioneer, 
7, Whitehall-place, London, S.W. 





Queen Victoria-street, Mansion-house.— To Bankers, Financial Associa- 
tions, Chambers of Commerce, Public Corporations and Companies.— 
Plots of Building Land, probably the most important in the city of 
London ever submitted to public competition. 


M SES FOSTER are directed by the Metropòli 

tan Board of Works to LET by Public AUCIION (on building 
leases for terms of 80 years), at the AUCTION MART, Tokenhouse- - 
yard, Lothbury, near the Bank of England, on TUESDAY, the 26th 
APRIL, at ONE for TWO o’clock precisely, the following PLOTS in 
Queen Victoria-street, the new grand thoroughfare from the Poultry 
to Cannon-street, and, in the course of the ensuing summer, from 
thence onward by the Themes Embankment to Westminster-bridge, viz.— 

Lot 1. The Plot on the north-east corner of Queen Victoria-street 
and the Poultry, with frontages to each, amounting together to about 
150ft., and containing a superficial area of about 2,352ft. There are 
two houses on this plot, at present in the occupation of Mr. Goode, tobacco- - 
nist, and Mr. Brown, tailor, who are both under agreements to quit at 
& month's notice. This site, from its matchless position, being at the 
angle of the new street and the Poultry, where the vast traffic to and 
from the city culminates, is of the greatest importance, and commends 
itself to the attention of publio companies and banking establishments. 

Lot 2. The Plot adjoining the preceding westward, with a frontage 
to the Poultry and another frontaye to the new street. The pertion 
next the Poultry is in the occupation of Messre. Wheeler & Co.. shirt 
makers, and is subject to a lease (64 years), but possession of the por- 
tion of the plot facing the new street can be had immediately. 

Lot 3. The Plot on the south side of the street, near the Mansion- - 
house, having a superficial area of about 6,296 ft., with a frontage to the 
new street of nearly 105 ft., a frontage tu Charlotte-row of nearly 95 ft., 
a frontage to Bucklersbury of about 86 ft. 6, and a circular frontags to the 
Poultry of about 20 ft. The value and importance of this site, occupying 
so Jarge an area in the most attractive and desirabie spot in all the city 
of London, can hardly be over estimated. It presents, from its great 
extent and unrivalled position, probably the finest site in the whole city 
for & grand edifice in connection with any important financial or other 
association. 

Particulars, with plans and conditious of letting. will shortly be pub- 
lished, and then had at the Auction Mart; or of Messrs. FOSTER, 54, 
Pail-mall, who will, on written application, forward copies free by post. 
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LONDON, APRIL 80, 1870. 
— — 
Vict CHANCELLOR JAMES gave judgment yesterday in 
Wood v. Chart, a case which has excited the greater 
attention from its being the firat under the International 
Copyright Act, 1852 (15 Vict. c. 12), at least so far as 
that statute relates to dramatio compositions, "The pro- 
visions of the Act, so far as they came in question in 
this case, are substantially these—the authors of foreign 
plays(i.e., plays first performed abroad) may prevent there- 
presentation in the British dominions cf any unauthorised 
translation, for a period not exceeding four years from 
the first publication or representation of an authorised 
translation, bat nothing in the Act contained is to pre- 
vent “fair imitations or adaptations to the English 
stage" of a foreign play. To obtain the benefit of the 
Act the following requisitions must be complied with: 
(1.) the original play must be registered, and a copy 
deposited in the United Kingdom within three months 
of publication; (2.) the author must notify on the title- 
page his intention to reserve the right of translation; 
(8.) a translation sanctioned by the author must be pub- 
lished within three months of the registration of the 
original work; (4.) such translation must be registered. 
Such being the law, the following are the facts :— 
“ Frou-frou,” a French oomedy, was registered in Eng- 
Jand ; an English version was made, published, and re- 
gistered. Mr. Wood, the plaintiff, became assignee of 
all English rights both of the authors and translators. 
An unauthorised version was made and publicly acted 
by the defendants. Thereupon the plaintiff filed his 
bill for an injunction and an account. It must now be 
notioed that the authorised English version of the plain- 
tiff was entitled * Like to Like," the scene transferred 
to England, the names of the characters changed to 
English names, and certain alterations and omissions 
made in the dialogue, but the plot and the main inci- 
dents continued the same. The Vice-Chancellor dis- 
missed the bill, holding that the requisitions to entitle 
the plaintiff to the benefit of the Act had not been com- 
plied with, for ‘‘ Like for Like ” was not a “ translation ”’ 
within the meaning of the Act, but rather * an imitation 
or adaptation to the English stage.” The proper course, 
the Vice-Chancellor said, would have been to publish an 
authorised translation of the whole work. This trans- 
lation need not have been acted, but any alteration or 
adaptation of it might have been represented by the 
plaintiff or his licensees. Had the plaintiff done this, 
and then come into court, the Vice-Chancellor affirmed 
that he would have restrained the defendants’ version as 
a piratical translation. 





THE NATURALIZATION BILL passed through Com- 
mittee in the House of Commons on Monday night, 
with but little discussion on the clauses. Three altera- 
tions have been made by the Committee. First, on the 
motion of Sir C. Dilke, endorsed by the Solicitor-General, 
the clause was omitted which empowered the Govérn- 
ment to suspend the provisions of the bill so far as it re- 
lates to property held by aliens in the time of war. 
Secondly, a proviso was added to clause 4, to the effect 
that a person born abroad of a British father, may, if of 


523 
full age, and not unde? disability, make a declaration of 
alicnage, and shall thereupon cease to be a British aub- 
ject. Thirdly, the time during which an alien must re- 
side ín this country before becoming entitled to a certifi- 
cate of naturalization was increased from three! to five 
years. A formidable alteration was proposed, on 
the report, by Mr. Vernon Harcourt, who wished to 
enact, in effect, that persons born within the do- 
minions of her Majesty of alien fathers shall not be 
British subjects unless naturalized, and that persons 
born abroad, whose fathers are British subjects, shall 
not be natural-born British subjects when their fathers 
have never resided within the dominions of her Majesty. 
These proposals were met by Sir Roundell Palmer wi'h 
the objections that, however sound they might be i; 
theory, to attempt to apply them in practice would land v: 
in difficulties of a most alarming nature; and that to 
adopt them would be to introducean element of difficulty 
and oontention into the very relations with the United 
States which it was the object of the convention to ad- 
just. The Solicitor-General, on behalf of the Govern- 
ment, refusing to accept the amendment, it was nega- 
tived without a division. The bill as it stands will be 
read a third time next week, and will then be sent beck 
to the Lords. They will hardly disagree with the few 
amendments of the Commons. 


THE NEW HALL of the Inner Temple is to be opened 
by H. R. H. the Princess Louise, accompanied by Prince 
Christian, on Saturday, May 14, when a déjeàuer will be 
given in the new building at one o'elock. There is al«o 
to be a banquet in the hall on the following Wednesday 
(May 18), at half past 5 p.m. The sub-treasurer hax 
issued a notice to members of the inn, stating that as 
many places as possible will om each occasion be 
reserved for barristers and students of the inn; those 
who wish to be present on either occasion are re- 
quested to send their applications to the sub-treasurer 
on or before Wednesday (May 4), stating for which 
of the two days an admission ticket is desired. 
The allotment of tivkets is to be made according to 
seniority, and notified immediately afterwards, and it is 
to be understood that as the accommodation in the hall 
is limited, no barrister or student can be present on both 
occagions. 


THE SUBJECT OF COMPENSATION FOR RAILWAY 
ACCIDENTS, to which we have recently referred on veve- 
ral ooeasions, has now been brought before Parliament, 
and a motion by Mr. C. Denison fora committee of the 
House to investigate the subject has been carricd. We 
were glad, however, to obeerve that an amendment pro- 
posed by Mr. Hinde Palmer, Q.C., was also carried, and 
that the committee will consider not only what ought to 
be done, if anything, to relieve the railway companies 
from the hardships of which they complain, but also 
whether something further cannot be done to render 
railway accidents less frequent. The whole subject is 
certainly a very fit one to be investigated by a Parlia- 
mentary committee; we fear, however, that the case of 
the railway companies is likely to be brought much more 
effectively before the committee than the case of the 
publico. Of course the railway directors will take care 
that all the evidence that can be given on their 
side of the question comes before the committee ; 
while, on the other hand, the case of railway passen- 
gers will be left to be protected by the voluntary exertions 
of members of the committee unprompted by any indivi- 
dual or particular interest. The proceedings of the com- 
mittee will therefore require careful watching. One 
of the first things which the committee should do, as it 
seems to us, is to ask for a return of the amount paid for 
compensation for a certain number of years, as well 
from the railway companies which have been fortunate 
as from those which have been unfortunate. When 
these amounts were obtained and compared with the 
gross receipts for passenger fares during the same period, 
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it would probably appear that, taking all the companies 
together, there would be little ground for saying that the 
amount of the fares had not been sufficient reasonably to 
cover the riak to be incurred. Even, however, if, upon 
this comparison, it turned out that the amount paid as 
compensation was large in proportion to the total fares, 
this would not of iteelf prove the oase of the companies, 
because a considerable number ef the accidents might no 
doubt have been avoided by good management, and as 
to these there can be no reason at all why full compen- 
sation should not be made. The only cases where there 
is any ground for limiting the compensation are where 
the accidents, although caused by negligence of the 
companies' servants, are yet such as must, owing to the 
nature of the traffic and to human fallibility, oocasionally 
bappen with the best management that can reasonably 
be called for. Of course it will be impossible to ascertain 
accurately the amount which has been paid by the oom- 
panies as compensation for aecidents coming within this 
category, but a fair estimate can be made by deducting 
from the total compensation paid by any particular com- 
pany that paid in respect of particular accidents noto- 
riously attributable to bad management. We notice that 
Mr. Denison adduced as an argument in support of his 
motion the great disproportion between the profit which 
would have been made by the Brighton Company by the 
safe carriage of the passengers in the New Cross accident 
and the actual amount of compensation which they had 
to pay owing to their not having carried them safely. 
This, however, goes no further to show that fares gene- 
rally do not cover the risk than the death of a person 
within the first year after he had insured his life, 
after the payment of one premium only, would show that 
the office did not charge sufficiently high premiums fairly 
to cover their risk. 


THE APPLICATION IN THE CASE OF Dr. Kinglake, 
which we anticipated would be made (ante p. 447), 
came before the Court of Queen's Bench on Saturday last, 
when Sir John Karslake moved, on behalf of the defen- 
dant, for & new trial, on the ground that Mr. Justioe 
Hannen had improperly disallowed the privilege of silence 
claimed by the witness Lovibond.  Lovibond,our readers 
may remember, took two objections to being cempelled 
to answer : first, he alleged that his answers would tend 
to expose him to a criminal prosecution, and, secondly, 
that they would be evidence against him in actions for 
penalties under 17 & 18 Viot. o. 102 (the Corrupt Prac- 
tices Act, 1854), now actually pending against him. On 
the first head, his objection was removed by a free pardon 
being presented to him for all offences of which he might 
have been guilty at the election of 1868. There still 
remained, however, the pending actions for penalties 
upon which the pardon could have no effect whatever. 
Did these entitle the witness to protection? The judge 
decided that they did not, upon the ground that the 
* penalties " recoverable were really nothing more than 
civil debts, and he added that he was fortified in his 
opinion by the circumstanoe that in the actions them- 
selves in which Lovibond was defendant. he was, under 
17 & 18 Viot. c. 102, s. 35, competent and compellable as 
a witness. Sir John Karslake strongly urged on the 
Court that this circumstance did not abridge Lovibond’s 
privilege in any proceeding other than the action itself, 
and pointed out the practical hardship which might re- 
sult from a contrary interpretation of the section. But 
neither upon this point nor upon the more general ques- 
tion whether a mere action for pecuniary penalties is 
sufficient to entitle a witness to refuse to answer, did the 
learned judges pronounce any very definite or decided 
opinion. The Chief Justice appeared to think the well- 
known rule as to the liability to a “ penalty or forfeiture ” 
being a ground of protection did not apply to a penalty 
reooverable by civil process. Mr. Justice Blackburn cen- 
sidered that the matter would have been doubtful had it 
not been for 17 & 18 Vict. c. 102, s. 35, which, in his 

judgment, took away the reason for the existence of the 


privilege altogether. It became unnecessary, however, to- 
decide these somewhat difficult questions, inasmuch as all 
the judges (Cockburn, C.J., Blackburn, Mellor, and Han- 

nen, JJ.) were agreed in thinking that the evidence, 
having once been admitted, was evidence of which the 

defendant had no right to complain, and that they could: 
not review, at his instance, the judge's decision. It must, 
therefore, be taken to be the law thatif the judge at. 
nisi prius overrules, even though improperly, a witness’s 
privilege, his discretion is absolute so far, at all events, 
as the parties to the prooeeding are concerned. The case 
would, of course, be different if the privilege were im- 

properly allowed, as then the party who desired the evi- 

denoe to be given would suffer an injury of which he 
would have a right to complain. The distinotion between 

the improper admission and improper rejection of the 
evidenoe where the witness claims his privilege is very 

clearly laid down by some of the judges in Doe d. 

Egremont v. Date (8 Q. B. 621), where Lord Denman, 
C.J., expresses a strong opinion that in both cases the 

Court ought to grant a new trial if the judge at nisi prius 
goes wrong. That opinion, on which Sir John Karslake 
chiefly relied, may now be considered as definitely over- 
ruled, so far asit has reference to the improper admis- 

sion of evidence. The consequence will probably be 
to retrenoh within the narrowest limits, the allowance of 

claims of privilege for the future. For it is always de-- 
sirable to admit evidence relevant to the issue, if pos- 

sible, rather than exclude it ; and with that view judges 

may be perhaps inclined to disallow claims of privilege 

rather more freely than heretofore, especially when they 
know that in taking that oourme there is no possibility 
of their decision being afterwards reversed. 


A GOOD SPECIMEN of the result of careless legislation 
came before the Court of Queen's Bench last week in 
Bowden v. Allen, when the blunders in the Newspapers,. 
&c., Repeal Aot, 1869 (82 & 38 Vict. o. 24), became ap- 
parent. That statute repeals various enactments of 
George 3, restraining public meetings, lectures, &o., and 
so far was a beneficial Act, but it also repeals parts of 
more modern statutes, and amongst them some portions 
of 6 & 7 Will. 4,076. Amongst the repealed sections 
of 6 & 7 Will. 4, o. 76, are sections 6, 8, and 18, by 
which deolarations are to be delivered to the Commis- 
sioners of Stamps, containing the names, abodes, &o., of 
the printers, publishers, and proprietors, of every news- 
paper, &o. signed by such printers, publishers, &o., 
and descrihing the printing-house, house of publi- 
cation, and title of the paper. A copy of these de- 
olarations is made conclusive evidence against the 
persons signing it, of all the matters therein stated ; 
a oopy of every paper published has also to be 
delivered to the Commissioners of Stamps, and the pro- 
duction of a copy of the declaration and of a newspaper 
bearing the same title as the paper mentioned in the de- 
elaration is made sufficient proof of the publication 
of the paper by the persons signing the declaration. 
Section 19 also compels any one to answer a bill of dis- 
oovery filed to assist an action of libel by discovering the 
printers, publishers, or proprietors, of a newspaper; and 
the section further provides that such discovery shall 
not be made use of as evidence or otherwise iu any pro- 
ceeding against the defendant, save only in that pro- 
ceeding for which the discovery is made. 

The Newspapers, &c., Repeal Act, 1869, has repealed 
these sections, and consequently the old difficulty of 
proving the publication of a libel in a newspaper pro- 
vided for by sections 6, 8, and 13, is revived. Section 
19, it is true, is re-enacted in the repealing Act, but it 
only meets this difficulty by giving a remedy in equity, 
(necessarily causing delay and expense) in aid of the 
common law process. 

In noticing the Newspapers, &c., Repeal Act, 1869, in 
the Legislation of the Year (13 S. J., 919), we pointed 
out this consequence of tbe repeal of 6 & 7 Will. 4, c. 76, 
and we then said, “If the framers of the Act had said 
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not only that defendants should answer a bill of discovery | any rate require special consideration if only on account 


in equity, but should also answer interrogatories in an 
action of libel, much would have been done. At present 
a defendant can refuse at law to answer such interroga- 
tories, on the ground that he would expose himself to 
-eriminal prooeedings; and if so, the plaintiff must go to 
the Court of Ohancery to get the very same questions 
answered." 

The difficulty which we then anticipated has now 
occurred in Bowden v. Allen, which was an 
action for a libel in a magazine. The plaintiff adminis- 
tered interrogatories to the defendant asking if he was 
the publisher of the magazine. The defendant refused 
to answer, on the ground that he might by answering 
expose himeelf to criminal proceedings, and the Court 
of Queen's Bench held that he was not bound to answer. 

The plaintiff must, therefore, either run the risk of 
failing to prove at the trial that the defendant is the 
publisher of the magasine, or must incur the delay and 
expense of a bill in order to prooure a discovery to which 
he is admittedly entitled, but which he oannot obtain in 
the course of the action, in consequence of the defects 
of the common law procedure. This is certainly not a 
satisfactory state of the law, and most people will agree 
with Brett, J., “ That this did seem to him a lamentable 
state of things. He supposed it was an omission in the 
last Act of Parliament, but it was such an omission that 
the sooner it was rectified by the Legislature the better.” 

It is to be noticed that at chambers Willes, J., in this 
case, allowed these interrogatories to be administered, 
leaving any objection to them to come from the defen- 
dant himself on oath. This is carrying very far the 
rule of practice that the objection that interrogatories 
are criminating cannot usually be made on the applica- 
tion for leaveto administer them, but must come on oath 
from the party interrogating. The direot and only object 
of these interrogatories was to compel the defendant to 
admit that he had published a libel. 





ON WEDNESDAY LAST THE case of Mordaunt v. Mor- 
daunt eame before the Full Court for Divorce and Matri- 
monial Causes, on appeal from the order of Lord Pen- 
zanoe. The judges were, Kelly, C.B., Lord Penzance, 
and Keating, J. It will be remembered that this is a 
suit for dissolution of marriage, and the question now 
in dispute is whether the insanity of the respondent, 
Lady Mordaunt, is a bar to the suit. The respondent 
was found to be insane by the verdiot of the jury about 
two months ago, and subsequently Lord Penzance made 
an order that “no further proceedings be taken in this 
suit until Lady Mordaunt recovers her mental eapaoity." 
This [order was a formal one made that the question 
might be raised before the Fall Court, and Lord Pen- 
zanoe expressed no opinion one way or the other in 
making it. 

The hearing of the appeal oooupied Wedneeday and part 
of Thursday last, and the Court have taken time to oon- 
sider their judgment. We have before (ante 349) no- 
ticed the few English cases which bear directly on this 
point. In addition to these some American authorities 
were also cited in the argument. 


— — 


MR. JOSHUA WILLIAMS ON THE REAL ESTATE 
INTESTACY BILL. 


The paper read by Mr. Joshua Williams, Q.C., at a late 
meeting of the Law Amendment Society, though nomi- 
nally dealing only with the Real Estate Intestacy Bill, 
already noticed in these columns, has really a far wider 
scope, and embraces the whole law of succession to real 
property. On the provisions of the partioular bil in 
question we should not think it necessary to add anything 
to our former notice,* but that some of Mr. Williams’ 
suggestions, connected more or less indirectly with this 
point, are of great value and impertance, and would at 





* 18 S. J. 764. 
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of the authority due to the source from which they ema- 
nate. : 

Mr. Williams desires, and we fully agree with him, to 
get rid of the last traces of feudalism from our system of 
land tenure, and he would, for that purpose apparently, 
abolish heirship at law altogether, and vest all lands in 
the executors or administrators, to be dealt with in the 
same manner as personal estate. But in this he seems :o 
us to overlook the essential differences, so often pointed 
out in these columns, between moveable and immoveable 
property, differences not in the least, due to or oonnected 
with the feudal system, and which cannot, we venture to 
think, be safely disregarded in any proposed amendment 
of the law. It is certainly not the case, so far as our 
experience goes, that leaseholds for long terms ef years 
are “for all practical purposes the same as freeholds." 
On the contrary, for the very practical purpose of sale by 
auction they are, except in the oase of houses in certain 
large towns, always at least one per oent., and often in a 
much greater degree, less valuable than freeholds: nay, 
we have known at least one instanoe where oopyhold, 
undistinguishably mixed with long leaseholds, tended to 
raise the value of the whole, whereas if so mixed with 
freehold it would, as every conveyauoer knows, and none 
better than Mr. Williams, have inevitably depreciated 
it. Whether this seemingly anomalous result is due to 
fancy, or to the exemption which real estate now enjoys 
from probate and administratien duty, or to any greater 
pride of ownership still attaching to the possession of 
estates of inheritance, we cannot say, but such is the fact, 
and it must be fairly mot if this question is to be pro- 
perly discussed. For any alteration of the law which 
would put freeholds on the same footing with leaseholis 
would apparently operate to depreciate the value of the 
entire soilof England by about one ninety-fifth part; and 
this evil, though certainly too insignificant to stand in 
the way of any really valuable reform, ought not to be 
wantonly or inoonsiderately inourred. 

We agree with Mr. Williams that if the immoveable 
property of an intestate is to be divided, the proper course 
is to direct a sale and division of the money. The evils 
of the indefinite subdivision of land, resulting in a dete- 
riorated agriculture and an overcrowded semi-pauper 
population, are far more serious than any advantage 
which can be anticipated by the most enthusiastic advo- 
cates of the proposed change, and we are glad to see that 
Mr. Williams mot only reoognises these evils, but boldly 
adopts the only possible means of obviating them. At 
the same time there are certain other disadvantages 
inseparably oennected with this plan of sale. To sav 
nothing of the cost of suocessive sales, which in a few 
generations would go far to eat up the value of the 
smaller properties (and it is pretty generally admitted 
that only the smaller properties would be practically 
affected by any change in the law not fettering the power 
of testamentary disposition), it is impossible to disregard 
the instinot of * locality." By this we mean the feeling, 
which seems universal in the human species, except per- 
haps some of the negro tribes, by which the land where 
we were born, the property which we have inherited, the 
house in which we have lived, acquires & special value 
in our eyes utterly distinct from and independent of not 
only ita own intrinsio value, but even any consideration 
of neighbours or nationality. For the peculiarity of 
this feeling—irrational, if you will, but not the less pre- 
valent—is that it is the soil itself, and not merely the 
people that are on it, which is the object of affection, so 
that we constantly see persons return, often at consider- 
able sacrifice, to the place of their early associations, 
though knowing that they will not find there a single 
person with whom they have any acquaintance or who 
wil have any recollection of them. Now there is no 
class among whom this cat-like tendency, if we may so 
describe it, is stronger than it is among the smaller 
landed gentry—i.e., the class most likely to be affected by 
the proposed change of law ; and nothing will, we think, 
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be more caleulated to provoke resistance to any such 
change on the part of this class (for whose benefit it is 
mainly proposed to be introduced) than any plan in- 
volving the necessity for sales of their land, which they 
would asa body look upon as little better than forced 
expatriation. —— 

Perhaps the best way of meeting this difficulty would 
be to adopt for all estates the plan proposed by Mr. 
Williams for cases of hereditary rank—viz., that the land 
should deeoend unbroken to the heir, but charged with a 
proper provision for the other next of kin. The working 
of this plan might be further facilitated by attributing 
all the moveables in the first place to the junior next of 
kin, ro as to reduce the ultimate charge on the land to a 
minimum; giving, however, liberty to the heir, should he 
in any case prefer it,to sell the land witbin a limited 
time, and on bringing the produce into hotchpot to take 
his share of the moveables instead. There are some 
isolated cases where this course would be desired, but we 
believe that, as a rule, the head of the family would be 
found to cling to the land, even though be thereby in 
effect paid an exaggerated price for it. The case of 
partnership lands, adduoed by Mr. Williams, is not in 
point to this question, because such lands are, ipsá 
natura rei, merely a form of capital, having no extrinsic 
value whatever; and in this case the rule which makes 
such lands real estate in the bands of the surviving 
partner might well be abolished, at least where such 
partner had not, by some unequivocal act, declared, after 
the determination of the partnership, his desire that such 
land should be £o treated. 

Again, we agree with Mr. Williams that the 
real estate of & married woman should not go to 
her husband to any greater extent than it does at 
present: nay, we go even eomewhat further than he 
does, for if we rightly understand him he would give the 
surviving husband (or wife) an estate in fee simple in 
one-third of the wife's (or husband's) lands, whereas we 
cannot help thinking that the provision already made by 
law in this respect is ample, if not too great. In one 
point, however, the law on this matter seems to us to 
require amendment. The Dower Act, in its eagerness to 
Íreerealestate from the restraints on alienation imposed by 
the old law of dower, not only enabd the husband to 
alien all his realty by act inter vivos, or by will, but even 
to defeat the dower by a mere declaration in the convey- 
ance to bimself, though it might operate only for the 
benefit of the heir. This seems to us to have been 
wrong, and we would propose tbat in all cases in which 
lands are suffered to descend to the heir, no matter 
what might have been the form of conveyance to the 
ancestor, such heir and his heirs and assigns should be 
bound to pay to the widow during her life one-third of 
the net rents after all proper deductions, in lieu of her 
dower “by metes and bounds,” including, of course, a 
proper occupation rent in respect of any part of the pro- 
prety occupied by the owner for the time being himself. 
Tenancy by the curtesy we would be inclined some- 
what to curtail. The reason of the rule that this right 
depends on the mere fact of issue having been born alive 
seems to be referrible to the law respecting the old con- 
ditional fees before the Statute De Donis, and it is at any 
rate sufficiently absurd to warrant its abrogation. We 
do not see any good reason why the surviving husband 
should during his life exclude his wife’s relations, in 
whom he has presumably no interest, from the possession 
of her real estate, although it may be reasonable enough 
that, as head of the family, he should be entitled to this 
possession to the exclusion of his own children. We 
would therefore limit tenancy by the curtesy to the cases 
where the immediate reversion was vested in some child 
or children or remoter issue of the marriage, and we 
would also, as Mr. Williams suggests, make the husband's 
right subject to any provision which the wife may have 
made by deed or will. 

The question of alienation of real estate by married 
women is one of the utmost difficulty and perplexity: on 


the one band it is absolutely necessary to throw over tlie 
wife some proteotion against her own weakness and her 
husband's possible greediness, and on tbe other it is not 
desirable to render such estates absolutely inalienable 
during the coverture. We agree with Mr. Williams that 
the present system is & failure, and yet we are unable to 
suggest a better, short of an abeolute restraint on aliena- 
tion without the consent of the Court of Chancery, which 
we feel to be more than the occasion requires. Mr. 
Williams’ suggestion, that “every married woman, with 
the concurrence of her husband, should have power 

to dispose of her real estate by a deed simply executed in 
the usual way," would simply hand over to nine-tentbs 
of the husbands in the kingdom the fee simple of their 
wives’ real estates within a short time after their mar- 

riage. At present husbands do not like the expo- 
sure and expense involved in separate examination 
and acknowledgment, and therefore the estate remains 
in the wife till some alienation is really desired; but upon 

Mr. Williams' plan a pooket deed vesting everything in 
the husband “in case of emergency " would be as usual 
as is now a disentailing deed by tenant in tail on coming 

into possession, “ just to be ready." 

We do not agree with Mr. Williams that the heir of 
the person last seised ought to inherit instead of the heir 
of the last purchaser. This question was considered, and 
the law deliberately altered, on the oocasion of the last 
great reform of our real property law, and we think that 
the alteration was just in principle, and ought not to be 
disturbed. We do, however, quite agree that the heire 
the stock of descent ex parte maternd are unduly post- 
poned, and would propose to substitute for the exist- 
ing rule some such principle as the following. When 
the “last purchaser" is a purchaser only in a tech- 
nical sense, and has in fact become entitled by gift, 
settlement, or devise from any relation, then the relations 
of such purchaser on the side whence the property has 
come should take before and in exclusion of all relations 
in equal degree of the other side; but subject to this qua- 
lification, all relations in any degree whatever on either 
side should take before and in exclusion of all relations 
in any more distant degree. When the last purchaser is 
& purchaser for valuable consideration other than mar- 
riage the descent should be the same as if he had ac- 
quired the property by gift ex parte paterná, 

By this rule the mother would inherit next after the 
father (or vice versá), and brothers and sisters of the 
balf blood by the same mother would oome next after 
similar brothers and sisters by the same father, both 
sets of these being, of course, postponed to brothers and 
sisters of the whole blood. 

We are utterly unable to concur in Mr. Williams’ 
suggestion that the Crown is more entitled to a man’s 
real estate than his second cousins, and we cannot even 
understand the suggestion that beyond the limit of 
first oousinship there is usually no expestation of 
provision. In our experience a man’s nearest known 
relatives, however distant, are usually oonsidered as 
naturally entitled to succeed him, and they most oer- 
tainly, where there has been no ill-feeling or estrange- 
ment, expect to do so. The prevalent feeling in this 
respect is well illustrated by the common practice of 
testators of real estates, even of but moderate extent, 
who habitually, at least when they have no children of 
their own, devise their estates to every known relative in 
succession, according to their relationship, with an 
ultimate remainder to their own right heirs, so as to 
sweep in any unknown relative who might be able to 
prove his title. 

One point, not noticed either by Mr. Williams or any 
of the speakers in the subsequent discussion, seems to us 
worth mentioning. If the distinction in the devolution 
of real and personal estate be preserved in any form 
whatever, we think the primary liability of the personalty 
to the payment of debts, &c., ought to be abolished, and 
all debts and expenses come pari pasau out of the real 
and personal estate in cases of. total intestacy, and out 
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of the residuary personalty and descended realty in cases 
of partial intestacy. The rule which sweeps away the 
-entire fund of the next of kin for the payment of debte, 
whilst leaving untouched the property of the heir, seems 
to us to be productive of much greater hardship, and to 
involve far more practical injustice, than any arbitrary 
distinction (and ali rules of descent must be arbitrary) 
in the descent of moveable and immoveable property. 


— — 


COURTS. 


COURT OF COMMON PLEAS, 
(At Nisi Prius, before WILLEs, J., and a Common Jury.) 
Allsop v. M'Goican and Danks. 


This was an action by John Allsop, an attorney of 
Bromley, for a libel alleged to have been published in the 
Will è the Wisp newspaper of the 5th of March last, of which 
paper the defendants were said to be the printers. 

e article complained of was headed “ Beggars and 
Beggarly Natures, in which it was stated that Mr. Allsop 
hal set a savage dog at a beggar, with various comments. 

The plaintiff said that on Sunday morning, tho 13th of 
February, he was reading the Church Service to his wife, 
when the maid servant informed him that a man was on 
the premises and trying the door. He went down, let loose 
his jor. who was barking, and who ran before him and 
attacked and bit a man named Webb. He pulled the dog 
off, followed the man, gave him into custody, and eventually 
preferred a charge against him, which was dismissed by the 
m rates. 

erjeant Parry, Nasmtth and Cunningham, for the plain- 
tiffs. 


Brandt for the defendant M’ Gowan. 

Waddy for the defendant Danks. 

Brandt contended that the article complained of was a 
fair comment upon what had occurred, and that the plain- 
tiff did actually set the dog on to Webb, the man had been 
ditten in the arm, the hand, the leg, and the back; if the 
dog was ferocious the plaintiff ought not to have let him 
out; if he was quiet the plaintiff must have set him on, 
otherwise he would not have bitten Webb so seriously. 

Waddy contended that his olient was oy a servant in 
the employment of Mrs. M'Gowan, the other defendant, and 

WiLLEss, J., ruled that he was not liable; but as 
to Mrs. M'Gowan, although she had personally nothing to 
do with the printing of the paper, she was answerable for 
"what was printed in what was clearly her establishment. 
dt was proved that she was an old lady verging on eighty, 
and the plaintiff admitted that he had brought about five 
other actions for reports of Webb's case in different news- 


Papers. | 
Verdict for the plaintiff against M'Gowan— Damages £60. 


(Sittings in Banco, before Bovit1, C.J., and KEATING, 
Surra and Brett, JJ.) 
April 25.—Jones v. Bewicke. 

Cooper moved for a new trial, on the ground that the 
damages were excessive. . The action was for a libel in 
ch the plaintiff with perjury in two letters written 
to the plaintiff's attorney, and also for addressing a letter 
to the plaintiff as ‘‘ Old Perjury Jones, Llanelly." The de- 
fendant, in 1868, married the daughter of the plaintiff, a 
solicitor, of Llanelly. The marriage was an cron d ¢4 one, 
and on the wife's application a divorce was obtained in the 
Divorce Court, Lord Penzance decreeing to her alimony 
amounting to £250 a year out of the defendant’s estate. 
The amount of that alimony was arrived af on evidence given 
by Mr. Jones as to what he had heard the defendant say his 
estate was worth. On the first quarter's payment becoming 
due the defendant sent it in a letter to Mr. Jones’ attorney, 

ing Mr. Jones of having committed perjury in his evi- 
dence. On the next payment becoming due he sent a similar 
violent letter. The next payment he enclosed in a 
euMend letter to Mr. Jones, addressed outside to “ Old 
Perjury Jones, Llanelly." The r, knowing some- 
thing of the matter, sent this letter by a clerk to the plain- 
tiff and, so far as this and the other letters went, there was 
-~ no pretence for saying the plaintiff was injured by the de. 
fendant’s conduct. Mr. Bewicke had conducted himself in 
& very unfortunate manner when in the Divorce Court. 'The 
action resulted in a verdict for £500. 
Brant, J., said in his opinion the conduct of Mr. Bewicke 
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in the Divorce Court had been moet disgraceful, and the 
only excuse that could be suggested for him was that he was 
not responsible for his actions. 

Cooper said Mr. Bewicke wished to express his regret for 
the — he. had then used. With regard to the in- 
j . Jones had sustained, he submitted that he ought 
to be satisfied with a verdict and nominal damages. But 
he had got £500, which was a very heavy sum to receive 
for what had occasioned his character no damage. Mr. 
Justice Byles had stayed execution to enable him to make 
this motion. 

The Cover said they would consult Mr. Justice Byles on 
the matter. 


(Before Bovirr, C.J., and Bytes and Brett, JJ.) 
April 27.—In Re Thomas Eaton, an attorney.) 


As attorney may be struck off therolls for fraudulent conduct 
dehors the scope of his functions as an attorney. 


In this case, Garth, Q.C., on behalf of the Incorporated 
Law Society, had obtained a rule visi calling on Mr. ‘Thomas 
Eaton, an attorney, to show cause why he should not be 
struck off the roll of attorneys. 

The charge against Mr. Eaton was that he had been in 
the habit of answering advertisements for the sale of estates 
and entering into contracts to purchase, with no intention of 
completing, and on delivery of abstract raising technical and 
other objections, and y offering to ferego the contract 
on payment of a sum of money. 
re 





e charge had been referred to Master Bennett, who 
that from 1861 to 1869 Mr. Eaton had been in the 
habit of inducing intending vendors of estates to enter into 
open contracts for their sale by offering sums above their 
value, without any intention of completing such contracts, 
and then raising objections to the title, generally unfounded, 
and merely technical, for the purpose of extorting money 
from the vendors to be let off their contracts. These pro- 
ceedings had been systematically pursued for the purposes 
of fraud and of extorting money. In one or two cases the 
vendors had carried the cases to the coart, when Mr. 
Eaton had been defeated, and had had to pay the costa. 
The master having read his report, 

Joyce, for Mr. Eaton. —My Lords, I do not know what I 
am to say after that report, but I merely submit to your 
Lordships that these matters are really not matters done in 
the office of an attorney. 

Bov, C.J.—Do you think the taking advantage of 
his professional knowledge as an attorney in endeavouring 
to entrap the unwary over a series of years is not within his 
province as an attorney ? 

Joyce.—I have always thought the application to strike a 
man off tho rolls should be for acts done in the office of an 
attorney. 

Bovitt, C.J.—Do you think that a man being guilty of 
fraud is not sufficient to take him off the rolls ? 

Joyce.— Y our Lordship sees the striking off the rolls will 
not prevent this class of business being carried on. 

Bovirr, C.J.—He has been acting as an attorney, because 
one ground on which he asked for money and obtained it 
was, that he had incurred costs, those being costs that he 
had charged himself. 

Joycé.— After that i$ is difficult for me to say— 

Bovirr, O.J.—Difficult for you to say he is a man fit to 
remain on the rolls of the court. | 

Joyee.—I do not think striking off the rolls will remedy 
the present evil. 

BovirrL, C.J.—But there may be another remedy besides 
that. Men who pursue such a course may find out the law 
is strong enough to reach them. : 

. Joyce.—I will not occupy the time of the Court. 

Bovirr, C.J.— We need not trouble you Mr. Garth. This 
application is made calling on Mr. Thomas Eaton to 
show cause why in one alternative he should not be struck 
off the roll of attorneys of this court. ‘The charge against 
him was that for many years past he had been in the habit 
of drawing intended vendors and purchasers of property 
upon contracts towards himself, without any intention on 
his part of purchasing, but with an intention of finding 
some technical or colourable ground for ‘refusing to 
do so, and thus obtaining compensation for abandon- 
ing the contract. That charge waa investigated be- 
fore the master, there having been various afti- 
davits produced in court requiring the attorney to show 
cause why he should not be struck off the rolls. Many 
cases have been investigated by the master, com- 
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mencing in the year 1861 and coming down to the 
When 


year 1869. the matter was investi be- 
fore the — Mr. Thomas rrp erg ed —— 
attending ive an tion that he t, bu 
he has ot attended. ai thie master to be examined 
personally.  Probebly there is very good reason for 
his not , and from the circumstances 
that were p in the cases that were investi- 


gated, the master is satisfied that what took place in this 
case was a portion of a systematic course of fraud. The 
master distinotly finds that; and if it was part of a system 
of fraud the bability is that, if . Eaton had 
presented for examination, not only those cases 
could not have been explained, but some light might 
have been thrown on some of his other transactions, and 
probably not very favourably to himself. However, we do 
not o that into oonsideration, because it is quite 
sufficient, on the cases that have been investigated, to say 
that the master is fully justified in stating his ing that 
these contracts were fraudulently entered into by Mr. Eaton 
with no bona fide intention to complete them, but with the 
view of extorting money from the vendors by raising diffi- 
culties which they would be unable to remove. Those 
objections are found by the master to have been in some 
instances purely technical, and in others colourable only, 
and not raised for any bona fide object of obtaining protec- 
tion as a purchaser. many instances Mr. Eaton did not 
even go to see the property, and the result is that the 
master has come to the conclusion that Mr. Eaton has 
beeen guilty of fraud and misconduet with reference to the 
matters con in these rules. It is not sought by Mr. 
Joyce at all to impugn the conclusion at which the master 
has arrived. Indeed, on these facts it was impossible 
for him to do so. He suggests that these matters 
found by the master were not connected with Mr. Eaton’s 
office as an attorney; but that objection fails entirely, 
if it were the only objection, because here was the case of 
an attorney availing himself of his knowledge of m pro 
fession, not for the purpose of assisting the Court : 
vising clients, but using his knowledge for the purpose of 
defrauding those not so well acquainted with the law as he 
was. I should be serry to lay down any such narrow rule 
as that the misconduct of the must be in his character 
simply of an attorney. It is manifest that there is no such 
rule. Eaeh case depends on the circumstances, and the 
question is whether such a man is fit to remain upon the 
rolls of the court—whether he should be left to remain a 
member of an honourable profession in which the important 
interests of his clients are placed in his hands, It is clear 
in this case he has been guilty of gross fraud and miscon- 
duct, rendering him unfit to be an efficer of the court; and, 
therefore, I think that the rule should be made absolute to 
strike him off the rolls. 


Byizs, J—I am of the same opinion, I have listened 
with great attention to the statement of the master. I ool- 
lect that in eight or nine cases Mr. Eaton entered into con- 
tracts with no intention of cempleting them, but knowi 
very well from his knowledge as an attorney that he shoul 
i a A the vendors, — those cases — used 

e CO simply asa means ofobtaining money. I agree 
with the master that those two other oem Is wich ho lied 
not succeeded are against him and not for him, for in those 
cases he had not even a pretext for the objections. Mr. 
Joyce says he did not act as attorney. He used his know- 
ledge as an attorney, as my Lerd has pointed out, for a 
fraudulent purpose. He was, at all events, his own attorney, 
and if he acts in this manner when he represents himself j 
what — expect he will do when he — other 
parties has to deal with third persons? The master 
has drawn a eonclusion, which I oonfess I should have dra 
myself, that there was no intention te carry the transactions 
out. He (Mr. Eaton) was drawing unwary vendors into a 
snare. The master has further found that these are steps 
in a systematic course of fraud, and in those cases in which 
Mr. Faton did not succeed, it was because he was caught in 
his own snare, 

— oe who has borate evidence —— 

a man been systematically an igneminious 
fraudulent cheat, and I hope there is no foundation for the 
proposition which |Mr. Joyce glanced at, and did not a 
tempt to support, that if a man bears sueh a character as 
that, and it is ed against him, he is 
on the roll of attorneys because 
attorney. I hope there is no such rule, and until such a 


rule is proved by the most eonelusive authority I, for one, 
should not listen to it. I think such a man is erous 
not only to an honeurable professon but to an pro ession 
or trade in this kingdom, and I think it is y proper 
that he should be struck off the roll of attorneys. 
COURT OF EXCHEQUER. 
(In Banoo, before the Lorn Cumr Baron and Mamnrix, 
Pigott, and CLEAszy, BB.) 

April 22.— Mathews v. Collis and Anether. 

This was an action against the defendants, a Birmingham 
firm of solicitors for negligenee in not putting in force a 
writ of capias against a gentleman named Lawton, whereby 
he escaped to America, and the plaintiff had to follow him 
thither and effect a compromise of a debt of £7,000 due to 
him, losing more than one-half of that amount, as well as 
being put to very considerable e and trouble. The 
plaintiff sued the defendants for the balanee of his claim 
against Lawton, and the ex he had incurred in at- 
tempting to enforce payment of the whole debt. The ease 
was tried before Bramwell, B., and a special jury, on Feb. 
9 (ante p. 316) when the plaintiffs obtained a verdict for 
£1,800. 

Bir John Karsleke, Q.C. (with him Inderwick), now 
moved for a rule for a new trial on behalf of Mr. Collis, on 
the ground that the damages were excessive. He stated 
that the learned Baron at the trial expressed his dissatisfac- 
tion with the verdict, and stayed execution. 

Henry James, Q.C., moved for a similar rule on behalf of 
the other defendant. 

Rules granted. 


COURT OF BANKRUPTOY. 
Lixconw's-Ixw FIELDS. 
(Before the Currer Junar.) 
April 21.—Re Zelmansen. 
Reoeiver—Sale of Debtor's Effects. 

The debtor, Joseph Zalmanson, had filed a petition for 
arrangement under the 125th and 126th sections ef the 
Bankruptcy Act, 1869, and on the 2lst Mareh a reeeiver 
was appointed who had possession of the debtor's effects, 
and carried on his business—that of a grocer—until the 
present time. A first meeting had been held under the 

rooeedings, but in oonsequenoe of the omission from the 
Dat of the names of certain of the creditors, it became ne- 
eessary to hold a substituted meeting, which had been fixed 
for the 10th May. 

Reed, for the receiver, now applied, upon affidavit, for an 
order for the immediate sale of the debtor's effects, stating 
that it would be of advantage to the oreditors that the pro- 

should be forthwith realised. It appeared that the 
i was being carried on at a loss. 

The Curmr Junar held that inasmuch as no valid meeting 
of the creditors had been held he had mo power by law to 
order a sale. 

Application refused. 

Solicitors, Reed $ Level. 

Re TYohborne.| 
Bankruptey Act, 1869. ss. 125, 126, rule 260—Jnyunction to 
restrain Bankruptcy proceedings— When disallowed, 

On the 6th April two petitions for adjudication of bank- 
were filed by creditors against Sir Bogar Charles 

ty Tiehborne, Bart., which were returnable this day. 
Yesterday, the 20th April, the debter filed a petition for ar- 
under the 126th and 126th sections of the Bank- 


Act, 1869. 
now applied on behalf of the debtor under 
the 260th of the new for an injunction restraining the 
itioning ereditors from pope in bankruptey. 
e stated that it would be of iderable advantage to the 
eral body of the creditors that ings in bankruptcy 
shaald be esteained: The debtor was the claimant to 


estates in Hampshire, and an adjudication might have 
effect of staying a suit, now ripe fer hearing, for the re- 
eovery of the property. | 

The Curr Junas held, that having regard to the delay 
which bad taken Ap in — y —— 
rangement, it wo extravagant in the hi egree 
to t the injunction asked for. <A ereditor had a legal 
ight upon proof of the necessary requisites to obtain an 
judication against his debtor, and his Lordship could not 
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speculate as to what the result of that adjudication might 
be. The application might be renewed upon proper 
grounds, in case an adjudication was actually obtained 

inst the debtor, but the Court could not hold out the 
lightest enco ent to him. At present no reason 
— seemed to exist why the application should be 
granted. 

Application refused. 

‘Solicitors, Walter & Moojen. 
April 22.—Re Harrison. 
Bankruptcy Act, 1869, +. 28—Practice. 

In this case the creditors of the bankrupt had resolved 
"e accept a composition of ten shilingi in the pound pey- 
;alble by instalments in discharge of their debts; that the 
pre should remain in the custody and under the eon- 
trel ef the trustee until the instalments were fully paid; 
and that the bankrupt should in the meantime carry en the 
business—that ef a dealer in jewellery. It was further 
Teselved that the resolution sheuld be carried out by a 
deed to be prepared for that pu and to be executed 
by all n parties, and that the bankruptcy should be 
annulled. This was a sitting for the public examination ef 
the bankrupt. 

Bagley, for the trustee, referred to the 28th section of the 
Bankruptcy Act, 1869, and applied for the direction of the 
Court with regard to the orders necessary for carrying out 
the intended arrangement. 

The CureF JupGE, after considering the terms of the 
section, was of opinion that, when the requisites had 
been complied with, the duty was cast upon him to leok 
through the deed and approve it. But, apart from the 
resolution, there must be aspecific order to annul; and the 
two things could net be done simultaneously. 

12s deed was then produced, and his Lordship undertook 


it. 

liciter for the trustee, Loe. 

April 25.—Re Cotterili. 

Bankruptcy Act, 1869, s. 18— Petition for adjudioation— 
Injunction to restrain sale ef debtor's effects when adjudi- 
cation not obtained. 

This was an application to restrain Messrs. Elphiek, exe- 
cution creditors, from selling the goods of a debtor, against 
whom a petition for adjudication had been filed. The peti- 
tion was presented on the 8th April by a French ereditor, 
the act o pankuna relied upon being the non-payment 
of the amount of a debtor's summons, and was returnable 
en the 2nd of June. Mr. W. Cotterill, who had been in 
practice as a solicitor, had absconded from England, and up 


to the present time the petitioning ereditor had been unable 
£o effect service ef the petition. ior to hie disappearance 
from this country Cotterill resided in the neighbourhood 


of Dulwich Wood Park, and his furniture at the house was 
of considerable value. On the 14th February Messrs. 
Elphick obtained a judgment against the debtor for £87 ; 
they had since caused an execution to be levied upon 
his effects at Dulwich Wood Park; and the present appli- 
—— was made for the purpose of restraining a sale by 


Bagley, in support of the application. 
R. Griffths, for the execution creditors, said the affidavit in 
support of the applieation was extremely vague, for all the 
t stated was that the debtor formerly resided at 
the address given, and that the furniture and effects there, 
es he was ri Sle ed and believed, were of considerable value. 
It did not appear from the affidavit to whom the property 


The Ourg» Jupcz.—The affidavit might be more explicit, 
but it is elear that the execution can only be available 
against the effects ef the debtor. 

R. Grifiths submitted that it would be a hardship, if the 
execution creditors were entitled to the proceeds of the sale, 
that they should be restrained. 

The Cuixr Jupoz said he understoed that a receiver had 
been appointed; and, if tho execution ereditors were en. 
fitled to the fruits of their judgment, their rights would be 
a and protected; all their rights would be undis- 

bed, their s to sell that property which might 
be theirs and might belong to the creditors generally. 
! Solicitors for the petitioning creditor, Linklaters, Hack- 
wood, $ Addison. 

Selieitor for the execution creditors, H. M. Phillips, for 
^ Hillman, Lewes. 


529 


— — 


— — 


April 26.— Re Goodbeheere. 

Bankruptcy Act, 1869, ss. 125, 126— Petition under adjudi- 
cation of bankruptcy --Transfer of file ef proceedings— 
Practice. 

The debtors, Mesers. Goodbeheere, filed a petition for 
liquidation by anarrangement or cow position under the 125th 
and 126th sections of the Bankruptcy Act, 1869, in the 
month of February last, and at the seeond meeting held 
under the proceedings the creditors resolved that the estate 
should be wound up in bankruptcy and not by liquidation. 
On the 11th inst. the debtors were adjudicated bankrupts. 

Bund, for Mio ee creditor, now applied for an 
order that the affidavits and other documents, filed under 
the liquidation, might be used in the bankruptcy proceed- 
ings, and that they ar be transferred, if mecessary, from 
the liquidation file to bankruptcy file. He stated that 
very great expense weuld be incurred if the creditors were 
required to make their proofs over again; for, under the 
liquidation, no less than 130 affidavite had been filed. The 
Court had power te make an order of the nature sought for 
in the case of the intervention of a liquidation after pro- 
ceedings in bankruptcy, and he submitted that the converse 
case would apply. was the first application of the kind 
in the Court, and several others were dependent upon it. 

Mr. Hackwood, solicitor for the debtors, referred to the 
p under the arrangement clauses of the Bankrupt 

w Conselidation Act, 1849, and said that he was instructed 
to submit to any order the Court might make on the appli- 
cation. 

The Curar Jupa» said it seemed very desirable to aveid 
the trouble and expense consequent upon making fresh 
affidavits, but it would be the duty of the trustee under the 
adjudication, when appointed, to look into the proefs, and, 
if he disputed any one, he must challenge it and ahi, wed 
it. There must be one file now that the liquidation 
ceased—ene file, but two volumes perhaps. 

Application granted. 

Solicitors for the petitioning creditor, Matthews 4 Mat- 
thews. 

Solicitors for the debtors, Linklaters, Hackwood, $ Addi- 


sen. 
April 27. —4Re Gregory. 
Bankruptey Act, 1869, ss. 125, 126— Petition w«nder— Duties 
of receiver — Disputed elaim— Practice. 
The debtor in this case =e} filed —— — — 
arrangement or composition under the 125th and 1 

—— A first meeting had been held and the second 
meeting had been appointed to take place early in May. 
At the first meeting a proof for £2,137 was put forward on 
behalf of a crediter, Hooper by name, and as it involved 
transactions extending ever a period of twelve years, some 
of the items of the account being wholly disputed, the re- 
ceiver was desirous of obtaining the direction of the Court 
as to what proceedings should taken for the purpose of 
contesting the claim. . 

Mr. Wickens, solicitor, as appearing fer the receiver, 
said his client stood in the position of a trustee for the whole 
of the creditors and he was desirous of adopting any pro- 
ceedings the Court might sanction to be taken in the 
matter 


The Cuizr Jupas.—The receiver has no right to insti- 
tute any preoeedings. He is not a trustee; his duty is 
simply to collect the estate of the debtor, and he has mo 
right to make himself a party to any proceedings. f 

His Lordship refused to e any order at present, but in- 
timated that if any difficulty arose at the segond meeting, 
the matter might be disposed of by summons. 


APPOINTMENTS. 


Mr. Lewis Price Deserves Brevonton, of the Calcutta 
Bar, has been appointed Administrator-General of Bengal, 
in succession to the late Mr. C. 8. Hogg. Mr. Broughton 
was called to the bar at Lincoln's-inn in January, 1860, 
and was for a short time Recorder of Rangoon. He also 
fills the office of Registrar of the Archdeaconry of Calcutta, 
to which he was appointed at the beginning of the current 
year, and is the author of a work on the State of the Law 
in the Non-Regulation Provinees, noticed in our last week's 
issue. 

Mr. Joszru Gmauaw, Acting Advocate-General at Cal- 
eutta, has been appointed a membgr of the Legislative 
Council of the Lieutenant-Governor of Bengal. Mr. 
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Graham was called to the bar at the Middle Temple in 
November, 1852, and fills the substantive appointment of 
Stunding Counsel to the Government of India. 

Mr. ALFRED Crick Freeman, solicitor, of Maldon,Es sex, 
has been elected Clerk to the Board of Guardians of the 
Maldon Union, in the room of William Codd, solicitor, re- 
signed. Mr. Freeman was certificated as a solicitor in 
Trinity Term, 1863. 

Mr. Jonn Evans, solicitor, of Wrexham, Denbighshire, 
has been a pointed by the Right Hon. Dr. Lushington, 
Master of the Faculties for his Grace the Archbishop of 
Canterbury, to be a Notary Public for the district of Wrex- 
ham, and a circuit of twenty miles. 

Mr. Ricuarp CLARKE, of Shrewsbury, Salop, has been 
appointed a Commissioner to Administer Oaths in Chancery. 





GENERAL CORRESPONDENCE. 


A COMPLAINT. 

Sir,—A case was heard before Mr. Baron Channell on 
Saturday last at Westminster Hall in which I was the 
plaintiff's attorney, which turned out to be a most sug- 
gestive circumstance in favour of our branch of the profes- 
sion having a right to plead in the superior courts. In 
autumn last my client was sued in the county court at a 
provincial town by an agister of cattle for the keep of two 
of his horses. He defended the action on two grounds: 
first, that his contract was not with the agister, but with 
another man, against whom he had a cross-demand; 
and secondly, that he had demanded the delivery of the 
horses of the agister before the cost of the keep accrued— 
there being no lien at law for agistment. In the county 
court he was defended by another attorney, but havi 
coine to me in the meantime upon other business he ask 
my advice upon this, and I quoted to him the cases in 
support of his contention that an agister has no lien except 
by express agreement, and put them down on peper. The 
provincial attorney, however, seemed to consider them as 
no value, and the Judge was about to give a verdict in 
favour of the agister, when the defendant handed this note 
of the cases up to him, and he accordingly reserved his 
Judgment, and eventually gave a verdict for the agister for 
the keep only up to the date of the demand for the horses. 
My client then instructed me to bring an action for the 
detention, which was heard on Saturday last; and pertly 
in consequence of an illness with which he had been at- 
tacked that morning, which rendered his memory indistinct 
upon the facts, ana pariy through the manner in which 
the case was presented to the Court by counsel, my client was 
non-suited. The judge, however, took occasion while my 
client was giving his evidence to launch out into invective 
against me. Although I had been previously advised by both 


counsel that it was not necessary to have the county court 
summons or the previous attorney in court, the judge said 
I had been guilty of '*gross negligence” in not having 


them there. They stil] insist that they were not — 
nnd that the case could have been proved without it. e 
inipression upon the jury and the publie in court, however, 
was that my client was non-suited all through me, because 
I did not produce the county court summons. What fell 
from the bench therefore amounted to a most unwar 
rantable and damaging slander, and yet I have not only 
no redreas, but I was unable to vindicate myself in court. 
My client entirely acquits me of all blame, but what I 
complain of is that I should be the victim of a most un- 
justifiable piece of petulance and impatience from the bench 
without having an opportunity given me of saying a word 
either in the witness-box in my defence or from the bar in 
explanation. Whatever were the merits of the case, the 
learned judge had no right whatever to condemn the con- 
duct of an innocent in such vehement terms without 
x hearing. If he had been a county court judge he would 
not ventured to have dome so. He wonld not only have 
been nsible in damages, but he would have suffered 
severely & repartee in poue It is only one more 
instance in illustration of the iniquitous system of pre- 
cluding us from a right of audionce. A SOLICITOR. 

(We are uninted with the facts of this case, except 
through the medium of our correspondent's letter; but we 
cun hardly think it probable that Mr. Baron Channell 
should have been guilty of a ** most unjustifiable piece of 
prtulance and impatience." —Ep. 8, J.] 
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PARLIAMENT AND LEGISLATION. 


HOUSE OF COMMONS. 

April 22,—The Naturalization Biu passed through oom- 
mittee. 

The Poor Relisf (Metropolis) Bill was read a second time. 

The Brid and Beverley Disfranchisement Bill.—The 
Attorney-General moved [the second reading.— Mr. Neville 
Grenvile hoped the measure would be postponed until 
hon. members could consider the reports.—Col. Stuart 
Knox moved to postpone the bill for three months. —After 
— discussion, the second reading was carried without a 

vision. 

The Mines Regulation and Inspection Bill waa committed 
pro forma, and the next stage fied for May 26. 

he Wine and Beerhouses Act Amendment Bili was read & 

second tame. 


April 25.— Mansions on Settled Estates. —Mr . Stapleton ob- 
tained leave to bring in a bill to enable the ownersof settled 
estates in England and Ireland to charge such estates, 
within certain limits, with the expense of building mansions 
as residences for themselves, as the owners of entailed es- 
tates in Scotland are already enabled to do by the Act of 
10 Geo. 3, c. 51, known as the Mongomery Act. 

Railway Accidents.—Mr. Denison moved for a select 
committee to inquire into the law and the inistration. 
of the law of compensation for accidents aa applied to 
railway companies. When he addressed the House last 
session upon this subject he did. dear ge ai his owu 
responsibility; but since then: he had the oppor- 
tunity of conferring with the heads of almost all the rail- 
way companies, and he believed that in making this motion 
he now had their unanimous concurrence. The grievances 
of which the companies complained had been set forth in 
the petitions which he had presented upon the subject. It 
was urged that, for the benefit of the public, and in ac- 
cordance with their requirements, they had undertaken 
unusual and special risks; that they had undertaken to 
carry passengers at a high rate of speed; that all those 
extra and special risks were by the law, as it stood, made 
to fall upon the railway oompanies, while they were com- 
pelled not only to exeveise dae care and vigilance, but to- 
insure, in case of accident, the secial position of the pas- 
sengers injured. Ií it were argued that the rate of speed 
was within the control of the companies, he would ask, 
what would be the feeling in the minds of the io if the 
railway companies for one month only were arrange- 
ment among themselves to reduoe their speed. to twenty er 
twenty-five miles an hour? Complaint on the subject 
would be general thronghout the country, and yet 
were subjected to a law which might have answered very. 
well when the conditions of society were entirely different. 
when the mazimwn rate of speed was ten miles an hour, 
and when the conveyance was under the control of a single 
individual. He had no donbt, if this committee were 
granted, that he should be able to adduce sueh a body of 
evidence as would convince any fair and reasonable man 
of the existence of a very serious .vievance. The report. 
of the Royal Commission, of whic. the Chancellor of the 
Exchequer and the First Commissioner of Works were both 
comssuled. emang other tings, has rellway oumphotes 
comm i t railway companies. 
should be held responsible when the accidents resulted. 
from their negligence; that the amount of i 
should be regulated by the class by which the n ise 
jured was travelling, but that any passenger should, om 
the payment of a extra tariff, be entitled to 
claim to insure for a sum; that olaims for 
compensation should be made within a limited peried, 
and that the companies should have a right to ia- 
stitate medical examinations in oases where injuries 
were alleged to have resulted from accident. There could 
be no doubt that railway companies suffered much from the 
prejudice of juries, and the latter so frequently made awards 
which would oarry costs, that railway companies, rather 
than run the risk of being saddled with the coste of both 
parties, submitted in many instanoes to olaims which they 
knew to be exeessive, and whioh they believed to be 
fraudulent.—Mr. Hinde Palmer could quite understand 
that the hon. gentleman had consulted all the heads of the 
railway companies and obtained their concurrence for the: 
motion he had made. It was not in behalf of the com- 
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panies, however, but of the public that he moved an addi- | it would be desirable to consider whether some grenter cc::- 


tion to the hon. gentleman's motion. At present the t 
and almost the only guarantee which the public had for 
the safety of passengers and for insuring the exercise of 
caution and care on the part of the railway companies was 
the heavy damages to which the companies were liable 
when accidents ooourred; and if the object of the motion 
was to ont down the amount for which the companies were 
ible it would so far diminish the guarantee whieh 
the public possessed. It was a necessary consequence 
therefore, that there should be an inquiry as to whether 
certain means could not be adopted to prevent these ac- 
cidents altogether. He moved as an addition to the 
motion the following words, **and also to inquire whether 
any and what precautions ought to be adopted with a view 
to prevent accident." —Sir H. Selwin-Ibbetson, in seconding 
the amendment, said that during thelast three years the 
injuries and deatns from collisions, pure and simple, were 
1,876, while from all other causes whatever they were only 
595. That was a strong case for trying whether these ac- 
cidents could not be prevented. If the Government laid 
down certain rales by which they should expect the com- 
panies to conduct their traffic, these companies on comply- 
ing might require that their liabilities to some extent 
should diminished. The recommendations made by 
the Government inspectors for the prevention of accidents 
had very largely increased during 1869; for in that year 
there were as many as 20 reports from those gentlemen on 
railway collisions, in which they recommended that the 
block system should be adopted on the line as the only 
uate security against accidents, It was a question 
whether the Government should not have some power to 
enforce those suggestions.— Mr. Read objected to that ques- 
tion being considered with reference to the interest of 
railway directors, as the most important interest concerned 
in the matter was that of the public.—Mr. Shaw Lefevre 
said that, in assenting to the motion, he must not be taken 
to assent to the arguments and conclusions of the hon. 
member, The subject was a wide one, and involved other 
Considerations. He had, no doubt, made out a strong 
prima facie case on behalf of the railway companies; they 
often suffered injustice at the hands of juries; they were 
mulcted very heavily in court. Cases of a monstrous 
Character sometimes occurrrd, such as that mentioned last 
September, when a lady obtained £1,200 because she 
sprained her foot in tripping over a hole in a carpet at a 
railway station. Then there were cases of another kind, 
Such as that of the late Mr. Pim, whose family obtained 
£12,000 damages against the Great Northern Com 
because he had neglected ont of an ample estate to make 
provision for his younger children, and was killed in an 
accident. It had seemed to him that the Courts, in ad- 
mitting considerations as to the future advancement of a 
olaimant, the possibility of his rising in a profession had 
the door to olaims of an almost exaggerated 
c but hard cases did not always mean bad laws 
and bed legislation, and they must look rather further for 
the effect of the general working of the law. The whole 
amount paid by the companies, though large, formed but 
a small percentage of the gross receipts. Then, again, 
the principle on which the companies were nsible 
was one of very wide application. The responsibility of 
the employer for the negligence of his servant was a prin- 
ciple which ran through our whole jurisprudence, and in 
some respects it seemed to be a harder case that the 
owner of a carriage should be responsible if his eoach- 
man negligently drove over a man in the streets than if 
the railway company having engaged to carry a passenger 
safely, an accident occurred to him through the negligenoe 
of their servants. Shipowners, dook companies, and a 
hundred other such companies were subject to the same law. 
Another consideration was the extent to which the present 
law operated as an inducement to railway companies to 
adopt all reasonable precautions to prevent accidents. It 
had been the settled policy of Parliament hitherto not to 
interfere in the management or working of railway com. 
panies, but to hold the companies responsible for their 
negligence. In the case of ships Parliament had inter- 
ferred to a greater extent and in a variety of ways, and 
in introducing the Merchant Shipping Bill he relied upon 
the same principle. He should himself be unwilling to 
lessen in any material way that sense of responsibility on 
the part of those great carriers over whom they had so 
little. cantrol; and if they were to do so to a small extent, 


trol ought not to be exercised over them with a view to the 
prevention ef such accidents. Perhaps means might be 
devised for preventing those grosser cases without really 
diminishing the responsibility of railway companies. The 
Royal Commission, while upholding the importance of 
not relieving companies of the responsibility, were of 
opinion that, on the one hand, [companies should be 
absolutely responsible for all injuries to passengers not 
due to the personal negligence of such passengers, and 
seoend that their liability should be limited within a 
maximum amount. They did not state what such maximum 
should be, but he apprehended, from other portions of their 
report, that it would be a high marimum as compared 
with anything that the hon. member had suggested. The 
principle aimed at had already been to a very limited 
extent conceded by this House in the case of two or three 
metropolitan companies, whieh were compelled to run 
workmen’s trains at a very low price. Parliament had 
also limited the compensation in the event of accident to 
£100, and had provided special arbitration olauses, which 
were much valued by the companies, —The motion, with the 
addition of the words proposed by Mr. Palmer, was then 


agreed to. 

Payment of Rates by Charitics.—Mr. Muntz, obtained 
leave to bring in a bill to relieve churches and elementary 
schools from payment of local rates. — 


April 27.—The Marriage with a Deceased Wife's Sister 
Bill. Committee. —Mr. Walpole moved, as an amendment 
to the motíon for going into oommittee, * That it is inex. 
pedient to alter the law of marriage, which has existed in 
this country from time immemorial, as to the degrees of 
kindred and affinity within which marriages are permitted, 
until Parliament has considered the whele question whe- 
ther degrees ot affinity should be put on a different footing 
from the corresponding degrees of consanguinity.” The 
social system of the country, founded on the law of mar- 
riage, had existed from time immemorial, and should not 
lightly be disturbed, It should not be lawful to marry 
within the family circle. Marriage as revised and purified 
by our Saviour;made the two so entirely one that each had 
all the other's obligations, &o. He could not believe there 
was any Divine command which would, evea by inference, 
permit the proposed marriage. The present law had 
existed in Christendom nearly fifteen centuries. And the 
law lords had held that the law was what it had been from 
time immemorial, and could not be got rid of by going 
abroad. In Scotland it was an article of faith, It was 
said the aunt was the natural protectress of the orphans, 
but wasshe not a much better oneas it was? It would be 
different when she became a stepmother; many sisters 
would deoline the care altogether afier the alteration of 
the law. It was falso to say that the change was desired 
by the poor; it was the rich who wanted it. It was said 
that natural freedom allowed everyone to marry all those 
to whom he was related only by affinity. But could two 
brothers marry the same woman, or the uncle the niece ? 
How could the iage be sanctioned between a man and 
two sisters, and not between a woman and two brothers ? 
If the law of marriage was once broken up the relaxation 
must be carried much further than the Bill proposed.— 
Mr. Monk seconded the amendment.—Mr. Gladstone ob- 
served that, excepting the Established Churoh and the 
Presbyterian communions, there was no religious community 
with whom it was a matter of conscience to maintain the 
prohibition which the present Bill proposed to remove; 
but, on the contrary, so far as the religious communities 
other than the Established Church and the Presbyterians 
had expressed a judgment, that judgment was adverse to 
the prohibition. He had for many years felt the pressure 
of the argument derived from the principle of general 
toleration and the diffüloulty of enforcing the rule of one 
particular religious denomination on the members ef other 
denominations who denied its authority. The narrow 
ground taken by the amendment was that the introducer 
of this bill should not be permitted to raise a question on 
& particular point in the table of prohibitions, unless he 
was prepared te raise a similar question with respect to 
a multitude of other prohibitions. The introducer of the 
bill had proceeded on the practical view of this matter. 
There was diversity of opinion on it among all political 
parties and religious denominations. Many bishops and 
clergymen of high standing were in favour of the legalisa- 
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tion, notably the Dean of Chichester, whose opinien carried 
very great weight. But the amendment asked them to 
leave the ground and grapple with an abstract 
qnn e question whether a distinction was to be 
wn between dogrees of affinity and oo inity. The 
argument of natural freedom had been bat for his 
part he preferred to avoid all ente of an abstract 
nature in a case of this kind. he were told that the 
position to legalise marriage with a deceased wife's 
sister ought not to be considered apart from the general 
question of consanguinity and affinity, his answer was 
that that proposition was refuted by facts, and one ef the 
facts was that for a whole generation they had been oon. 
tending on the matter of this bill. With respect tonatural 
freedom, there were, no deubt, cases in which limits must 
be placed on its exercise, for no one would hesitate to say 
that what was termed natural freedom, when it exoeeded 
certain limita, might be called unnatural freedom ; but, on 
the other hand, it was undeniable that this system of pro- 
bibitions had been pushed much too far, partly from an 
everstrained rigour of opinion, and partly sometimes frem 
mere fancy,as when prohibitory de had been founded 
on sponsorship and baptism. he proposition sow 
made was made within most restricted limits, had 
been sustained by the continuous opinion of a large 
number of persons for twenty or thirty years, 
and had received, on almost every eccasion, an 
sometimes under remarkable cireumstances, the sano- 
tion of the representatives of the le. It was now 
their duty to remove ont of their way this stumbling blook 
and cause of contention. He hoped that this would not be 
allowed to degenerate into a class question. He supported 
the bill not merely on the ground of the limited argu. 
ment im favour of liberty, but also because, upon the 
whole, he believed it was for the religious and moral 
advantage of the mass of society that they should give 
up a restriotion which was not sustained by the publio 
conscience and conviction in the times in which they 
lived.—Mr. Beresford Hope said the true province of 
legislation and government in matters where salus populi 
was the suprema lex, was to administer the suprema lex 
where the varying conflicts of men’s opinion would only 
embroil and never set at rest. Nodoubt the polygamy of 
Utah was an extreme case, but as such it was set up for 
our warning. It showed that there was a point at which 
every sovereign commonwealth must intervene between 
man and his opinions, between man aad his passions, and 
lay down some general law fer the common safety—some 
general marriage law to govern the whole community. 
The marriage law of England was a very plain and 
simple one, It might be right or wrong, but it aimed at 
the utmost extent of liberty te be given in the matter of 
Marriage consistent with what was believed to be an 
exponent of the voice of God. This bill weuld 
allow ono class of marriages before the incumbent and 
another before the civil officer. That at once would set 
up two classes of marriages, breaking down the simplioity 
and unifermity of the system of conjugal relations in 
this land. What was this but a gigantic system of dis. 
nsations in faovur of a particular class of marriages ? 
once they legalised marriage of a man with his deceased 
wife's sister, marriage between an uncle and niece and 
between a nephew and aunt would follow. It would bea 
question of time, and a short time too.—Mr. Denman 
thought the principle upon which the bill was based 
waa to be found in the New Testament, and it was 
that of removing an insupporteble restriction, a 
burden the weight of whieh the people were not 
able to bear. So far as he could form an opinion from 
what had been written by learned divines and 
Jewish rabbis, the Mosaio law was rather in favour of 
the marriages in question than against, them. The 
present law oocasioned great hardship and much im- 
morality and concubinage without producing any benefit.— 
Sir Roundell Palmer said it was shocking to his mind that 
there should be one law for England and another for Soot- 
land and Ireland; therefore, if the legislation was right, it 
should extend to Scotland and Irelaad. He dissented from 
the notion that the subject should be dealt with piece- 
meal, and had a strong conviction that it should be dealt 
with as a whole. Itsheuld be shewn where the lino was to 
be drawn. He thought the bill a Levitical and Mossical one, 
because the advocates of the change founded their . 
ments om one obscure text, saying that that did not forbid 


for establishing admiralty district 
first time. 


debate on Mr. Headlam 
proviso “ that nothing in this Act contained shall exonerate 
atenant under lease 
possession of the demised land at the emd of the term, nor 
shall a landlord resuming possession at the termination ef a 
lease be deemed to be disturbing a tenant within the mean- 





the marriage, and therefore it should be legalised. He 
protested strengly inst the retrospective provisiens of 
the bill. No doubt those who supported it would think it 
of little value unless it were retrospective, because the whole 
object which they had in view was te legalise their illegalities, 


Bat to make the bill retrospective would be, on such a sub- 


ject as this to encourage a centempt for the law; to teach 


people that they might break it with impunity, trusting 
net only to get it changed, but to get that change made 
retrespective. He then argued against the change on 
social unds.—Mr. Thomas Chambers replied. It was 
oe y not true that the law had been the same all 
through our historical times. Nothing had been adduced 
to prove that affinity and ——— were identical.— 
On a division the amendment was lost by a’majority ef 184 
to 114.—An amendment proposed by Mr. J. G. Talbot, 
to deprive the measure of its retrospective operation, was 
negatived by a majority of 177 to 90.—The remaining 
clauses were agreed to, and the bill ordered to be reported. 
The Morte Debenture Act (1865) Amendment Bill was 
read a second time, Mr. West explaining that it was a 
measure to cure certain defects in the bill of 1865 for the 


issue of Mortgage Debentures secured on land. 


Admiralty District Registries.—A. bill by Mr. Graves, 


istries, was read a 


April 28.—The Irish Land Bill.—Committee. Adjourned 
's amendment to clause 3 to add a 


m the duty of giving up peaceable 


ing ef this Act." Mr. Headlam said his amendment had 
been much misrepresented. It was net cont to the 
principle of the bill.—The Atterney-General, while exene- 
rating Mr. Headlam from all imputation of anything like 
Ades, said the amendment was distinctly contrary to 
the principle of the bill. The scheme of the clause was that 
with respect to all future tenancies frem year to year, and 
all leases for terms less than thirty-one years, the landlord 
should, on resuming possession, pay a certain sum which 
might be called damages for the oviction or disturbance of 
the tenant. The amendment proposed that nething should 
exonerate a tenant holding under a lease from the daty of 
iving up peaceable possession. Mr. Headlam tried to prove 
that it was the duty of a tenant under a lease to give up 
ossession at the end of the term, but that it was not his 
uty in the same sense if he held the land from year to year, 
and received a notice to quit. Thedistinction was ill A 
without foundation in law, and altogether idle. Ultimately 
the amendment was withdrawn.—Sir J. Gray carried, without 
division, an amendment removing '' co »' without the 
consent of the landlord, from the list of offences which are to 
deprive a tenant of his right to compensation.—An amend- 
ment by Mr. Kavanagh, relieving frem the penalties of sub- 
letting the letting of a portion of land not exceeding half 
an acre to agricultural labourers bona required fer the 
cultivation of the holding, was op by Mr. C. Fertescue 
and ultimately afterwards rejected by a majority of 384 te 
218.—Mr. Kavanagh carried an amendment, with the assent 
of the Government, limiting this privilege to holdings ef 
twenty-five acres and upwards in extent of ti — 
Mr. C. Fortescue introduced a further limitation to the effect 
that the number of cottages provided for by these sub- 
lettings shall not be more than one for every twenty-five 
acres of tillage land.—Mr. Peel to require b7 ex- 
press words that the labeurers actually be employed 
on the holding, but this proposal was negutived by a ma- 
jority of 270 to 210.—Having now reached the end of sub- 
section 2 of clause 3, the committee was again adjourned. 
The Naturalisation Bill.—On the order for consider- 
ing this bill as amended, Mr. Vernon Harceurt moved 
to omit clause 4 and insert the following clauses :— 
“ From and after the passing of this Act no persen 
bora within the deminions of her jesty of an alien 
father, which n at the time of his birth became 
under the law of any foreign State a subject of such State, 
shall be deemed a British subject by reason only of his birth 
within the dominions of her Majesty." “ From and after the 
ing of this Act, ns born out of the dominiens of 
j whose fathers are at the time of their birth 
British subjects shall be deemed British subjects ; previded 
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that no such shall be deemed British 
reason only of their birth where their fathers have resi 
within the dominions of her Majesty." “ Repeal so far as 
they are inconsistent with this clause the vi- 
sions of the following statutes :—25 Ed 8, 
stat. 8; 7 Anne, c. 5; 4 Geo. 2, c. 21; and 13 Geo. 8, c. 
21." Why should they give to the children and grand- 
children of foreigners, — because they were accidentally 
born in this country, and whose mothers, perhaps, had been 
in d only for & few days or a few weeks, the privileges 
of British subjects, which they might not desire !—Sir 
Roundell Palmer said these proposals would, if adopted, 
intreduce an element of confusion into those relations which 
the convention aimed at adjusting. The double allegiance 
could not be completely got rid of without the aid of other 
nations. The commissioners — itimportant to have such 
a rule as would at once get rid practically of difficulties 
with other countries abroad, and at the same time not in- 
troduce any unnecessary difficulties at home. They had to 
deal not only with the case of transitory foreigners, but 
with the more numerous cases of children born in this 
country—the children of persons long resident here fer 
urposes of trade, foreigners by birth, and, perhaps, still 
y nationality—persons,‘the great majority of whom had 
not theught it worth while to get letters of naturalization ; 
and if, for the sake of any uniform theory, the 
status of these children was made to follow the status 
ef the ts as to nationality, a practical hardship and 
isability would be inflicted upon a large and important 
class of persons who were most valuable British citizens. 
If the proposal were adopted that after the passing of 
the Act ‘‘no person born within the dominions of the 
Queen of an alien father, which person at the time of his 
birth became under the law of any foreign State a subject 
of such State, shall be deemed a British subject by reason 
only of his birth ;" it would be necessary to inquire into 
the law of all foreign countries before you could determine 
— penon Was or n Lad — peg 
obliged fer purposes of Parliamen and munici 
franchise to ascertain whether the father at the birth of 
the child was a citizen of a foreign country, andto determine 
fhis point not by our own law, but by the law of 
other nations, would introduce the greatest uncertainty. 
There was no simple uniform rule in other countries. These 
were reasons for not hastily ohan ging the law. All prac- 
tical purposes were —— e clause as it stood. —Tho 
amendment was negatived.—Mr. Charley proposed to omit 
the words “ real and,” and to insert “and real p of 
every description may be taken, acquired, beld Pa E 
of by an alien becoming such in pursuance of this Act."— 
The Solicitor-General said it was impossible for the Govern- 


ment to accede to the amendment. it were adopted, per- 
sons disavowing British nationality, who might have gone 


to America and returned to this country for for 
which some persons did return, would have a right to acquire 
real property which would be denied to a French nobleman. 
— The amendment was then negatived, and the report of 
amendments in the bill to. 

Conventual and Monastic Institutions.—After some discus- 
sion, the debate on this subject was again — on 
oe ne that it should be disposed of finally on 

onday. 





LAW STUDENTS’ JOURNAL. 


EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 


Easter Term, 1870. 
QUESTIONS. 
I.—ComMon AND STATUTE LAW AND PRACTICE OF TEE 


URTS. 

1. If an infant be a party jointly with an adu!t to a bill 
— ; are both, or either, liable to be sued on the 

2. Where an infant is not liable on a contract, can he be 
made liable thereon in an action in form ex delicto ? 

3. A bill or note in which no time of payment is specified, 
—when is it payable ? 

4. Is a tender, after a bill of exchange becomes due, a de- 
fence for the acceptor in an action by the indorsee ? 

6. The proprietor of a lighter agrees with A who works 
it, that in consideration of his labour, he shall receive half 
the gross earnings. Does this constitute a partnership? 
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6. Would a contract by A not to marry within six yc: 
be a valid contract at common law ? 

7. Can money lent for the purpose of gambling in a coun- 
try where gaming is not illegul be recovered in the courts of 
this country P 

8. Ifan agent contract under seal in his own name for 
his principal, ean the principal sue on the contract? — 

9. Where an authority is given to three persons, if one 
exercised the authority would the principal be bound ? 

10. Is a wife's authority to order necessaries revoked by 
the death of her husband, although at the time of the order 
the wife and tradesman were ignorant of the death of the 
husband ? 

11. What is a bottomry bond? Define it. . 

12. Who possesses the right to stop goods in transitu ? 

13. When does the right to stop in transitu cease P 

14. If A tees the due payment of a bill of exchange, 
js A liable for the interest if the bill be not paid at matu- 
rity ? ; 
i5. What is the distinction between inland and foreign 
bills of exchange as to protest ? 


II.—CowNvEYANCING. 


1. On the decease of a mortgagor, is a mortgage debt ul- 
timately payable by the person to whom he may have ŭo- 
vised the mortgaged estate, or is it payable by the executor 
of the mortgagor out of his personal estate? What altera- 
tion of the law has been made of late yoars in this respect ? 

2. If a man dies intestate leaving two daughters, the son 
of a deceased daughter, and the grandson of another deceased 
daughter, how does his real and personal property respec- 
tively descend ? 

3. If a man dies intestate leaving a sister, three children 
of a deceased sister, and a dson of another deceased sis- 
ter, how does his real and persenal property respectively 
descend? And how would they descend if the sister surviv- 
ing the intestate was only of the half-blood ? 

4. If an estate comprising freeholds of inheritance and 
leaseholds for years is limited to a man and the heirs of his 
body, what interest does he take in the freeholds and lease- 
holds respectively ? 

6. Some covenants are said to run with the land. Explain 
the expression, and illustrate its meaning by examples. 

6. What difference is there in covenants for title—(1) by 
a vendor who — his estate by descent, and by pur- 
chase respectively ; (2) by a mortgagor, and (8) by a 
ee selling under a power of sale ? ! 

7. Explain what is meant by a mortgagee being entitled 
to '* tack,” and illustrate ciroumstances under whieh he can 
do so. 

8. State the several points essential to constitute a cone 
tract for sale of land. : 

9. Out of what lands is a widow entitled to dower—(1) if 
married previously to 1834, and (2) if married subsequently 
to that year? What was the old, and what is the present 
method of barring dower. 

10. State the mode by which a married woman may at 
the present day bar an estate tail in reversion. 

11. Explain the operation which a fine hadupon an estate 
tail, also & common recovery, and show the praotical differe 
ences between them as modes of assuranoe. 

12. Draw an outline of a deed suitable for a marriage 
settlement of £5,000 on each side, including a power to in- 
vest in the purchase of real estate. 

13. State generally what succession duty is, in respect of 
what property it is payable, when it arises, how it is calcu- 
lated, how it is payable, and whether the date of tho instru- 
ment under which it takes effect as being before or after the 
Succession Duty Act in any way affects the liability. 

14. What is the consequence both as regards the will, and 
a legacy bequeathed by it, if one of the attesting witnesses 
is the husband of the legatee ? 

15. If under a covenant not to assign except with the 
consent of the lessor in writing, such consent is given, is the 
assignee of the lessee again entitled to assign without a fresh 
consent by the lessor? What alteration of the law has of 
late years taken place in this reepeot ? 


III.—Equity AND PRACTICR OF THE COURTS. 


1. What is the statute which governs the present system 
of uses and trusts in land, and what is the short effect of 
it? 

2. What classes of persons may institute suits for the 
administration of the estate of testators or intestates ? 
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3. In what cases does the wife's equity to a settlement 
arise ! 

4. Can a married woman dispose of her reversionary equit- 
able interest? And has any, and what, change in the law in 
this — been effected by recent legislation ? 

5. What isthe rule of courts of equity with regard to 
dealings between persons in confidential relations, such as 
attorney and client, trustee and cestui que trusts ? 

6. State some of the cases in which courts of equity decree 
a dissolution of a partnership at the instance of one of the 


partners. 

7. In suits for the — performance of contracts for 
the rale and purchase of land, is the time fixed for the com- 
pletion of the purchase considered material ? 

8. Where property is limited to the separate use of an 
unmarried woman independently of any husband whom she 
may marry, and with a restraint on anticipation, and she 
murries, becomes a widow, and marries a second time,—can 
she dispose of such property, before her first marriage, or 
while a widow, or during either of her marriages ? 

9. If a married woman, entitled to property for her 
separate use, execute a bond or sign a promissory note, is 
her separate estate liable for the debt ? 

10. If a settlement or will contain no power to sell or 
grant leases, and a sale or a lease be required, how would 
you proceed to obtain the requisite power ? 

ll. Where a testator bequeaths property to A, and also 
bequesths to B something which belongs to A,on what 
terms can À claim his legacy ? 

12. If a father makes a will bequeathing a legacy toa 
child, and afterwards settles a sum of money on the mar- 
Pire of such child, and then dies, is the child entitled to the 
egacy f 

137 When & cause is at issue how is the evidence taken ? 

14. State in what cases proceedings in the Court of Chan. 
cery may be commenced by summons at chambers ? 

15. What is the effect of the enrolment of a decree with 
reference to a rehearing or appeal? 


IV.—BaANxRvuPTCY AND PRACTICE OF THE Covunrs. 


l. Specify the several persons who are particularly ex- 
empted from the definition of the term ** trader," under the 
Bankruptcy Act, 1869. 

2. Within what time after an act of bankruptcy must a 
petition for adjudication be presented ? 

3. Can a creditor holding security be a petitioning credi- 
tor, under any, and what terms ? 

4. By whom can a proof of debt be made? 

What power has the court over any person known or 
suspected to have in his possession any of the estate or ef- 
‘fects of a bankrupt ? 

6. When is a creditor in any bankruptcy, arrangement, or 
composition, to be guilty ofa misdemeanour, and what pun- 
ishment is he liable to ? 

7. Define the rights of & landlord for recovery of rent in 
case of the bankruptcy of his tenant. 

8. What are the provisions regarding persons having pri- 
vilege of parliament under the present Bankruptcy Act p 

9. In whom does the declaration of a dividend vest ? 
~ 10. When may an order of discharge be applied for by a 
bankrupt ? 

11. What is the status of a bankrupt who has not obtained 
his order of discharge ? 

12. A settlement of property by a trader is void against 
trustee if settlor becomes bankrupt within two years after 
date of settlement, except in certain cases,— what are these 
‘Cases ? 

13. What are the first steps to be taken by a debtor de- 


sirous of arranging with his creditors by paying a compo- 


sition ? 

14. What statement must a debtor produce to his credi- 
` tors on a proposed liquidation by composition ? 

15. For the purposes of composition in calculating a 
majority, how are creditors to be reckoned whose debts are 
under £10 ? 


V.—CrimuinaL Law AXD PROCEEDINGS BRFORE MAGISTRATES. 

1. Define a conspiracy. 

2. Husband and wife are indicted together with a third 
person for conspiracy,—the latter is acquitted. Can the 
two former, or either of them, be convicted ? Give the rea- 
sons for your answer. 

3. In what cases ean one person only be indicted for & 
conspiracy, and what averment is required ? 
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4. Can an indictment forconspiracy besupported, although 
the object for whieh it was entered into be not effected ? 

6. tisa libel ? And isit n in order to constitute 
& libel, that anything criminally or morally wrong should 


be imputed to the y libelled ? 
6. Can a libeller be prosecuted criminally, as well as civilly 
and why ? 


— the truth of a libel a defence to a criminal prosecu- 
tion 

8. Is an attorney liable to- any, and what punishment for 

iving notice that criminal p ings will be taken unless 
Fis clen 's demand be settled ? l 

9. State the nature of the offence of ** champerty.” 

10. If on the sale of real or personal estate the solicitor 
of the vendor knowingly omits from the abstract of title 
any deed or instrument material to the title, of what offence 
is such solicitor guilty, and to what punishment would he be 
liable on conviction ? 

11. Will ignorance of law in any, and what, case excuse 
a person who has eommitted an offence ? 

12. What persons are held in law to be incapable of com- 
mitting crimes or excused in respect thereof ? | 

13. what cases are married women proteoted from 
punishment for criminal offences, and in what are they not 
80 protected P 

14. What is the distinction between a principal im an 
offence, and an acoessory ? 

ló. What is an accessory before and what an accessory 
after the fact ? 


ANSWERS TO QUESTIONS AT THE FINAL EX- 
AMINATION FOR HILARY TERM, 1870. 


I.—Common anp Srarurs Law AND PRACTICE oF THE 
Courts. 
(By E. A. C. Scxatcn, Barrister-at-Law.) 

1. The adult can be sued but not the infant. Am infant 
is not liable upon a bill of exchange to which he is a party 
although it was given for necessaries. But such bill is good 
against the other parties thereto. 

2. No.—A person who has contracted with an infant 
cannot convert anything that arises out of that contract 
into a tort, and so enforce the contract through the medium 
of an action of tort. An infant cannot be made liable upon 
a contract by changing the form of action into one ex 
delicto. An infant is, however, liable for his torts, which 
are independent of contract even where the tort is to some 
extent connected with, although net founded upon a breach 
of contract (Burnard v. Haggis, 11 W. R. 644). 

3. It is payable at once, and a writ may be issued upon 
it without any prior demand, as it is the duty of a debtor to 


seek out and pay his creditor. 
4. No.—The tender to be must be made on the day 
the bill becomes payable. But the drawer of a bill hasa 


reasonable time after notice of dishonour to pay the amount 
of the bill. 

5. No.—Even at common law such an agreement would 
not necessarily constitute a partnership, although it might, 
of course, be strong evidence of a partnership. But now 
28 & 29 Vict. c. 86, s. 2, has expressly provided that ‘‘no 
contract for the remuneration of a servant or agent of any 
person engaged in any trade or undertaking by a share ef 
the protits of such trade or undertaking. shall of itself 
render such servant or agent responsible as partner therein, 
nor give him the rights of a partner.” 

6. Primá facie it would not be a valid contract, altho 
— circumstances might possibly make it valid. 

very contract in restraint of marriage is primd facie illegal 
(Hartley v. Rice, 10 East. 22). 

7. Yes.—(Quarrier v. Colston, 1 Phill. 147). The general 
rule is that a contract must be governed as to its interprets- 
tion, validity and effect by the hr of the county where it 
is made. is rule is subject to this, that ‘‘ when a court of 
justice in one country is called on to enforce a eontract 
entered into in another country, the question is not only 
whether or not the contract is valid according to the law 
ofthe country in which it is entered into, but whether or 
not it is consistent with the law and policy of the country 
in which it is to be enforced, and if it is opposed to those 
laws and that policy the Court cannot be called upen to 
enforce it" (Hope v. Hope, 5 W. R. 387). 

It was held, however, in Quarrier v. Colston that money 
lent for gambling in a country where gambling is not illegal 
could be recovered here. This decision, it may be noticed, 
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was before 8 & 9 Vict. c. 109, "un has made all contracts 
by way of gaming or wagering voi 

Ys. No. = cipal canot sue upon a contract under 
seal made in the agent’s name only, for it is treated as a con- 
tract merely between the parties named in it, although one 
is known to be acting as agent. This rule is peculiar to 
contracts under seal and does not apply to simple contracts 
by writing or word of mouth. 

9. No.—The general rule is that where an authority is 
given to several they must all join in exercising it, otherwise 
the principal will not be bound. 

10. Yes.—The husband's death at once puts an end to 
the authority, whether or not his death is known to his 
wife or to the tradesman. In such a case the husband's 
executors are not liable for necessaries supplied after the 
husband’s death (Blades v. Free, 9 B. & C. 167); nor can the 
tradesman recover the price of the necessaries so supplied 
u an action against the widow (Smout v. Ilbery, 10 M. & 

. 1) 

11. Bottomry is an —— entered into by the owner 
of a ship or his t, whereby, in consideration of a sum of 
money advanced for the use of the ship, the borrower 


undertakes to repay the same with interest if the ship 
terminate;.her voyage successfully, and binds or hypothecates 
the ship for the performance of his contract. e instru- 
ment by which this contract is made is called a bottomry 
bond, sometimes a bottomry bill. 


12. The unpaid vendor of goods is the I entitled 
to stop them in transitu. A mere surety for the price of 
the goods cannot stop them, but a consignor of — to be 
sold on the joint account of himself and the consignee may 
Stop them. 

13. The right of sto in transitu ceases the moment 
the goods have reach e actual or constructive possession 
of the consignee, who may require the goods to be delivered 
to him at any stage of the journey. As a general rule the 
goods are in transitu so long as they are in the possession 
of the carrier, and also while in any place of deposit con- 
nected with their transmission or delivery. 

14. Yes.—AÀ person who guarantees the due ment of 
a bill of exchange by the acceptor, is liable Be interest 
thereon if not paid when due (Ackerman v. Eprensperger, 
16 M. & W. 99). 

15. A foreign bill if dishonoured should be protested. 
Inland bills require no protest when dishonoured ; they 
are sometimes noted for non-payment, which is not, how- 
ever, necessary, 

II.—ConvEYancina. 
(By H. N. Mozzzx, Barrister-at-Law.) 


1. On the decease of a mortgagor, the mortgaged debt 
is ultimately payable by the person to whom he may have 
devised the mo estate, in cases falling under Mr. 
Locke King’s Act of 1854 (17 & 18 Vict. c. 113), which 
provides to the above effect in cases where aZ the follow- 
ing conditions are satisfied :—(1.) Where the deceased may 
have died after the 31st of December, 1854; (2. where 
the mortgaged property is land or other hereditaments 
fies real property) ; (3.) where the deceased has not by 

eed or other document expressed his intention tọ the 
contrary. Independently of the above Act, where a mort- 
estate is devised cum onere, the mortgage debt is 
payable by the devisee. And where the debt was not 
contracted by the person who last died seised or entitled, 
but by some other n from whom he took it by de- 
scent or devise, or some other person from whom he 
purchased it, or from whom his vendor derived it, his 


personal estate would not be primarily liable for the pay- 
ment of the debt, unless he had done something to a 
mew and independent contract between himself and the 


mortgagee. 

In cases other than those above-mentioned, the eral 
personal te of the testator is primarily liable for the 

yment of the mortgage debt (See Smith's Manual of 
Exit, 7th ed., pp. 263—268). 

man’s real estate in this case will be divisible 

equally in fourths between his surviving daughters, and the 
son and grandson of his deceased daughters tively. 

For the four daughters, if living, would have taken 
equally, and the son and dson of deceased daughters 
stand in the place of their mother and grandmother re- 
spectively. 

His personal property would descend in the eame way 


by the Statutes of Distribution. (It is assumed that the 
intestate does nof leave a widow — him.) 

8. In this case, by section 5 of the Inheritance Act (8 & 
4 Will. 4, c. 106), the descent, as regards the real property, 
is traced from the parent of the deceased ; aud, therefore, 
the real property is divisible equally in thirds between (1.) 
thesurviving sister; (2.) the issue (in manner stated below) 
of the deceased sister who loaves three children; (3.) and the 
grandson of the other deceased sister. 

The one-third share which passes to the issue of the 
deceased sister who leaves three children, will pass to the 
eldest or only son, if one or more of the three children be 
a son or sons; if they are all daughters, they will take the 
one-third share in equal thirds, or each will take one-ninth 
of the real property of the intestate. 

The personal property of the intestate will be divisible 
equally in moieties between (1.) the surviving sister, and 
(2.) the three children of the deceased sister who leaves three 
children, who will each take one-sixth of the personal pro- 
perty of the intestate. The grandson of the other deceased 
sister will be excluded from a share in the personalty, as, 
beyond brothers’ and sisters’ children, no right of represen- 
tation — to the children of relatives with respect to 
the shares which their deceased parents would have taken 
(Williams on Personal Property, 7th ed., pp. 361—2). 

If the sister surviving the intestate was only of the half- 
blood, this would make no difference as regards the per- 
sonalty; but she would be excluded from the eal 

4. A gift of freeholds to a man and the heirs of his body 
warp in mm en estate — "n — a cannot e 

eld in personal property, and a gift of personal property o 
any kind, and therefore of leaseholds, to & man and the 
heirs of his body will simply vest in him the property glven 
(Jarman on Wills, 3rd ed., vol. ii., p. 534; William s on Per- 
sonal Property, 7th ed., p. 265). 

5. Where either of the parties to a covenant has an in- 
terest in land, and the covenant is such that the benefit or 
burden of the covenant passes wholly or partially to any 
one who may, for the time being, be similarly interested in 
Ms nu the cevenant is said, pro tanto, ‘to run with the 


The following (among many other) are instances of 
covenants running with the land. 

Covenants for title pus by the common law to the as- 
signees of the land, who may maintain actions upon them 
against the vendor and his real and personal representatives. 

Again, where the ewners of land granted & watercourse 
through it to a man and his heirs, and covenanted for 
themselves, their heirs and assigns, to cleanse it, this 
covenant was held to bind the land in the hands of an 
assiguee, for it was a covenant that ran with the land 
(Hoimes v. Buckley, Prec. Ch. 39; Sugden, Vend. & Pur. ed. 
1862, p. 598). 

On this subject the reader is referred to Lord St. Leonard's 
work on Vendors and Purchasers, c. 15, s. 1, pp. 576—599 
in the edition of 1862. 

6. A vendor seised in fee covenants—(1.) That he is seised 
in fee; (2.) that he has power to co (8.) for quiet en- 
joyment by the purchaser, without disturbance by the 
vendor or any one claiming through him, his ancestors or 
testators; (4.) for freedom from incumbrances; (5.) for — 
assurance (Sugden, Vend. & Pur. ed. 1862, p. 573; David- 


son, Conv. vol 2, p. 184) These covenants do not 
rantee a title against all the world, as covenants for title 
a mortgage deed do. The purchaser is entitled to name 
specifically the ns whose acts are to be guarded against, 


and to carry back the covenant to the last occasion on which 
covenants were entered into on a mortgage or purchase for 
value (Sugden, Vend. & Pur. p. 574; Davidson, vol. 1, p. 
195 (b), and vol. 2, p. 184). 

e verdor claim by purchase, in the common sense of 
the word, his covenants are confined to his own acts and 
those of persons claiming under him (Sugden, Vend. and 
Pur., p. 574; Davidson, Conv., vol. 1, p. 195, note (c), and 
vol. 2, p. 185). 

The covenants for title in mortgages and securities for 
money are the same as in conveyances for sales, except that 
they are absolute instead of qualified. The covenants by a 
mo or are unrestricted, and amount to a warran 
against and for the acts and omissions of the whole world. 

A mortgagee selling under a power of sale merely cove- 
nants that he has done no act to encumber the property 
See Sugden, Vend. and Pur., p. 69 ; Davidson, vol. 2, p. 
236, note (i). 
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7. Where a first mortgagee has obtained a conveyance of 
the legal estate, and the estate is afterwards mortgaged to 
a second. and third mortgages, &c., the third (or any sub- 
sequent mortgagee), if he has made his advance of the 
money without notice of the second mo 
prior mortgage » may tack (as it is said) hi 
the first, and so postpone the intermediate incumbraneer 
(Brace v. Duchess of Mariborough, 2 P. Wms, 491; Peacock 
v. Burt, Coote on Mor App. p. 569; Williams en 
Real Property, part 4, c. 2 

8. The points essential to censtitute & contraet for sale of 
land are: (1.) That it should be writing, and signed by 
all the parties named thereto, or their ts duly author- 
ised ; (2.) that the parcels of land should be described with 
certainty; (8.) that the amount of purchase-money should 
be stated. 

9. A widow, if married previously to 1834, was entitled 
io dower out of any lands of which, during the coverture, 
the husband was at any time solely seised in possession for 
xd estate of inheritance to which any issue which tho 

e might have had might by possibility have been heir. 
Dower did not extend to equitable interests. 

By the Dower Act of 1833 (3 &4 Will. 4, c. 105), 

which applies to widows who have been married since the 





(or any ether 
to 


lst of Jan , 1834, dower is extended to lands to which 
the husband & right merely without having a legal 
esisin ; dower is also extended to equitable as well as legal 


estates of inheritance in possession, excepting, of course, 
there is joint tenancy (seetions 2, 3). 

By the same Act, dower is p completely within the 
power of the husbands. 

10. A married woman may at the present day bar an 
estate tail in reversion by deed acknowledged, executed with 
the concurrence of her husband, and enrolled in chancery 
within six months from the making thereof (3 & 4 Will. 4, 
c. 75, ss. 40, 41, 79). In order to bar the persons in rever- 
sion or remainder the consent of the protector is also neces- 


sary. 

. 11. The effect of a fine was, by 32 Hen. 8, c. 36, to bar the 
issue, and so to enlarge the estate tail into a base fee. A 
common recovery barred the persons entitled in remainder 
as well as tho issue, and enlarged the estate tail into an 

— n F anne 
- The deed would contain—(1) The names of the parties 
to it; (2) the recitals, setting forth the agreement for the 
marriage and for the settlement, and of the payment of the 
two sums of £5,000 to the trustees; (3) declarations of 
1 until marriage, for the husband and wife respec- 
tively after e, power of investment with the 
concurrence ef the husband and wife or the survivor, as 
therein specifled, trusts of income as to the husband's 
£6,000 for the husband for life, and as to the wife's 
£5,000 for the wife for life for her separate use, with 
remainder as to the whole to the survivor during his or her 
life, remainder to children as husband and wife or survivor 
appoint; in default thereof, in trust for children 
equally who, being sons, shall attain the age of twenty-one 
years, or, being daughters, shall attain that age or marry ; 
in default of children, the husband's share to be in trust 
for the husband, his executors, administrators and assigns, 
the wife's share to be in trust for herself, her executors, ad- 
ministrators and assigns, if she survive her husband, if she 
do not, then In trust as she shall appoint, and in default of 
appointment, in trust for such person or persons as would 
bave been entitled thereto if she had died possessed thereof 
intestate and unmarried ; (4.) power to purchase real estate, 
such real estate to be held in trust for sale at any time, and 
the purchase-money to be held upon the trusts declared with 
reference to the origi monies invested in the purchase 
ao ; 15.) powa hs apportion ee trust funds. 
. Succession duty is imposed e Succession Du 
Act, 1858, (16 & 17 Vict. c. 51), add 
cession to an estate. It applies to the whole of the United 
rere pee hs pro OM dan and personal, whether 
er settlement or ill, intes ivor- 
ship. The husband 5n — 


yable on the suc- 


or wife of a predecessor, testator, or 


intestate, is exempt from succession duty. By section 10 of 
the Act, where the successor is the ineal Gans or lineal 


ancestor of the predecessor, the duty is one per cent. Where 
the successor is a brother or sister, or descendant of a brother 
or sister, the duty is three per cent. Where the successor 
is a brother or sister of the father or mother of the 
predecessor, or a descendant of such brothers and sisters, 


the duty is five per cent. Where the successor is a brother 
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or sister of the grandfather or grandmother of the prede- 
cesscr, the duty is six per cent. the successor is s 
more distant relation, or a stranger, the duty is ten per 
cent. By section 11 a husband or wife is entitled, in cal- 
culating the amount of legacy or succession duty, to take 
advantage of the nearer relationship of the other te the pre- 
decessor, testator, or intestate, from whom the benefit is 
derived. By section 21, the interest of a successor in real 
property is to be valued as an annui ing to the 
tables annexed to the Act, and the duty ehargeable is to 
be paid by eight half-yearly instalments. By section 31 
annuities are to be valued according to the the tables an- 
nexed to the Acts. 

By section 42 of the Act, the duty imposed thereby is to 
bea first charge on the property in respeot of which the 
duty is assessed. 

By section 2 of the Act, every past or future disposition of 

roperty by reason whereof any person has or shall have 
beas beneficially entitled to any pro or the income 
thereof, upon the death of any person dying after the time 
appointed for the commencement of the Act, &c., shall be 
deemed to confer a ** succession ”’ ; so that it is immaterial for 
the purposes of the liability to suocession duty, whether 
the date of the instrument is before or after the Succession 
Duty Act. 


14. The will itself will in this case be valid, but the 
legacy will be void (7 Will. 4 & 1 Vict. c. 26, 8. 15.) 

15. The assignee would, before the passing of Lord St. 
Leonards' Act, 22 & 23 Vict. c, 95, be again entitled to 
assign without a fresh consent by tho lessor; — 
assignment was only prohibited when done without li 
(Dumpor s case, 4 Rep. 119; Williams on Real Prepe 
4,0. 1). By the statute 22 & 23 Vict. c. 35, s. 1, ‘‘ 


» pt 
very 
such license shall, unless otherwise expressed, extend onl 
to the permission actually given, or to any specifie breac 
of any proviso or covenant made or to be made, or to the 
en matter thereby specifically authorised to be done, 
but not so as to prevent any preceedings for any subsequent 
breach, unless otherwise specified in such license.” 


IIL—Eaovurrr awp PRACTICE oy TER COURTS. 

(By H. N. Mozrzr, Barrister-at-Law.) 

1. The statute which governs the present system of uses 
and trusts in land is the Statute of Uses, 27 Hen. 8, c. 16. 
By this statute it was enacted, that “ where any person or 
persons shall stand seised of any lands or otber heredita- 
ments to the use, confidenoe, or trust of any other person 
or — the persons that have any such use, confidence, 
or (by which was meant the persens beneficially en- 
titled) lbe deemed in lawful seisin and possession of 
the same lands and hereditaments for such estates as they 
have in their use, trust, or confidence." This statute was 
intended te abolish the jurisdiction of the Court of Chan- 
cery over landed estates, by giving actual possession at law 
to every person beneficially entitled in equity. But this 
object was not accomplished ; for the Court of Chancery 
soon regained ite former ascendancy and has kept it to the 
t day. All that was ultimately effected by the 
Statute of Uses was to import into the rules of law some 
of the then existing doctrines of the courts of equity, ard 
to add three words, fo the use, to every conveyanee (Wil- 
liams on Real Property, pt. 1, oh. 8). 

2. The following clarses of persons may institute suite 
for the administration of the estates of testators or intes- 
tates:—(1) Creditors; (2) Legatees; (8) Parties interested 
in the residuary real or personal estate ; (4) Executors or 
PT aont See Haynes’ Outlines of Equity, pp. 107— 
112. 

3. Where a husband becomes entitled, in right of his 
wife, in — to property which ho is unable to re- 
cover at law, and the intervention of & court of equitv is 
called into action, the court allows the husband to receive 


the property subject to what is called the wife's equity te a 
settlement, that 1s to say, unless the wife y waives 
this right; the court will inquire into all the eircum- 


stances connected with the marriage, and will upon a 
consideration of all the material facts, decide how much of 
the property (if any) shall be paid to the husband, and 
how much (if any) shall be settled on the wife (Haynes’ 
Outlines of Equity, p. 114). | 

4. A — woman o be 20 & 21 Viot. c. 67 
pens in the year 1857 of her reversionary equit- 
able interest in d estate; but the disposition "mast 
be made with the concurrence of her husband, and with 
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gash formalities as are required in a dispositien by a married | Clarke, 17 Ves. 865). For her execution or signature would 


‘woman of real estate. Nor can a married woman dispose of 
reversi interests in personalty which mav have been 
settled on marriage, or as to which she may have 
been restrained — of it by tho terms of the 
gift or settlement by w she became entitled to it. 
Previously to this statute a married woman could net 


dispose of re equitable interests in personalty. 
5. The rwle applicable to dealings between sears in 
eo ons may be stated as follows:— Where a 


zeasonablo comfidenee is reposed one person in another, 
er a peculiar influence is him in consequence 
of standing in a confidential relation, and ke makes use of 
that confidence or that influenee to obtain an advantage 
to himself at the expense of the party confiding in him or 
under his influence, he will not be permitted to retain any 
gach advantage, however unimpeachable the transaction 
would have been if no such confidence had been reposed or 
mo confidential relation had existed ( Huguenin v. Base- 
; 14 Ves. 278; Tudor's Leading Cases in 
vol 2, p. ma 4 604 in 3rd ed.; Smith's ual of 
i , 0). 


Equity, 7th ed., p 

6. Courts of equity will dissolve a — before the 
regular time if, by reason of the ill-feeli tween tho 
partners, or other circumstances, it is impracticable te carry 
on the undertaking at all, or, at least, according te tho 
stipulations of tho — or beneficially, or in oe = tho 
insanity, permanent incapacity, or gross misconduct of one 
of the parties. And a partnership will also be dissolved at 
the instanoe of a partner who was induced to enter into it on 
a false Ten (Smith's Manual of Equity, 7th ed., 


uity, 2nd 


p. 331, cases there cited). 
7. “The principle upom which the Court acts is, that 
though the party has not a title in law, as he has not com- 


plied with the terms so as to entitle him to an aetion—as to 
the time, for instance—yet if the time, though introduced, 
as some time must be fixed where something is to be done 
en one side, as a consideration for something te be done on 
the other, is not tho essence of the contract, a material to 
which they looked in the first conception of it, even though 
the lapse of time has not arisen from accident, a court of 
equity will compel the exeeution of the contraet, upon this 
ground, that the one party is ready to perform, and the 
other may have a in su ce, if ho will per- 
mit it" (Lord Eldon in Hearne v. Tenant, 13 Ves. 289). 
The general rule is, that where a vendor has proceeded to 
mako out his title, and has not been guilty of gross negli- 
gence, equity will assist him, although the title was not de- 
at the time appointed. In Fordyce v. Ford (4 Bro. O. 
C. 494), the purchase was to be eompleted on the 30th July, 
1793; the abstract was not delivered until the 8th, and the 
treaty continued until the 25th September, on which day 
the deeds were delivered and every difficulty cleared up, 
when the purehaser refused to proceed, alleging that he 
wanted the estate for a residence for the last summer, and 
insisting that he was not bound to go on, on account of the 
delay. The Master of the Rolls said that tho rule certainly 
was, that where in a contract either had been guilty 
of gross negligence the Court would not lend its assistance 
to the completion of the contract; but in this oase he 
thought there had been no such negligence, and decreed 


— 

The whole subject is treated in the 6th chapter of Lord 
St. Leonards’ work on Vendors and P pp. 267— 
271 in the edition of 1862, te which, and to the cases there 
eited, the reader is referred. 

$. Where is limited to the separate use of an 
unmarried woman, independently of any husband whom 
she may marry, and with a restraint on anticipation, and 
8he marries, a widow, and marries a second time, — 

a Before her first i she may dis 
perty (Woodmeston v. Walker, 2 Russ. & 
v. Posock, 2 Russ, & Myl. 210). 

à While a widow she may di ofthe property (Jones 
v. Salter, 2 Russ. & Myl. 208). 

c During either of her marriages she eannot dispose of 
it, fer the separate use with its accompanying restraint re- 
vives (Tuliett v. Armstrong, 1 Beav. 1, affirmed on ap 
4 Myl & Or. 377, overruling Massey v. Parker, 2 Myl. 
& K. 174. See Haynes’ Outlines of Equity, pp. 312—215). 

9. If a married woman, entitled to property for her se- 
parate use, exeeute a bond or sign a i note, her 


separa 
Bro. C. C. 16; Heatley v. Thomas, 15 Ves. 596 ; Bullpin v. 


of such pro- 
yl.197; Browne 


be worthless if viewed as evidence of a mere personal 
engagement; and the Courts of Equity therefore said, that 
they should be evidence of & contract to bind her separate 
estate. See Haynes’ Outlines of Equity, p. 216. 

10. If a ement or will contain no power to sell or 
grant leases, and a sale or lease be required, app canoni 
should be made to the Court of Chancery under tho Leases 
and Sales of Settled Estates Act (19 & 20 Vict. c. 120) for 
the requisite authority. Under seetion 2 of that Act, leases 
may be made, on the authority of the Court of Chancery, 
for terms not exceeding twenty-one years for an agricultural 
or occupation lease; forty years for a mining lease, or a 
lease of water, water-mills, wayleavos, waterleaves, or other 
rights or easements ; sixty years for a repairing lease, and 
ninety-nine years for a building lease, subjeot to the eondi- 
tions s proscribed by the Aot. And where the Court ahall 
be ed that it is the usual custom of the dis- 
trict, and beneficial to the inheritance, to grant leases for 
longer terms, any of the above leases, except agricultural 
leases, may be ted for such terms as the Court shall 
direct (Stat. 21 & 32 Vict. o.77, s. 4). By section 23 of 
Statute 19 & 20 Vict. e. 120, if the Court of Ohancery should 
deem it proper, and consistent with a due regard for the 
interest of pas pring entitled, a sale of any settled estate 
may d) to be made (Williams on Property, 
pt. 1, ch. 1). 

11. Where a testator bequeaths property to A., and also 

to B. something which belongs to A, A. ean 

m the legaey only on condition of resi in favour of 

B. his own property er interest which is bequeathed to B. ; 

or at least, A. cannot have the entire gift without compen- 

sating B., whom he has disappointed by electing to take his 
own Property — Manual of Equity, 7th ed., p. 351). 

12. If a father makes RNC NNQUNSUME S NT E 
child, and afterwards settles a sum of money to the merge 
of such child, and then dies, p pE ET 
entitled to the legacy, but tho legaey will be held to be 
satisfied by the settlement. It is nota ; in order that 
this doctrine of satisfaction should apply, that the sums 
given by the two instruments should be payable at the same 
time, nor even that the limitations for the benefit ef the 
child provided for be precisely the same. See Lerd Durhem 
v. Wharten, 5 Sim. 297, 3 Myl. & K. 472, 3 Cl. & Fin. 146 ; 
Haynes’ Outlines of Equity, pp. 322—4, 331. 

13. Unless a special order is obtained for evidence 
ciod voce at the hearing, or a special agreement is entered 
into, the parties go into evidence, either wholly or partially 
by way of affidavit, or wholly or partially by the oral examina- 
tion of witnesses ez parte before one of the examiners of the 
eourt, or a special examiner. Any witness may be cross- 
examined in court at the regn, | of tho cause. e ordi 
pes Court as to evidence after issue joined may 

stated thus: each party verifies his ease wholly or 
pertially by affidavit, or wholly er partially by oral exami- 
nation of witnesses ex parte before one of the examiners ef 
the eeurt or a special examiner, and there is no eroes- exami- 
nation otherwise than at the hearing of the cause. 

By rule 3 of the Order of Feb 6, 1861, it is pro- 
vided that, upon summons taken out by any party within 
fourteen days after issue joined, the Judge at chambers may _ 
make an order that the evidence iu chief as to any ioular 
facts and issues be taken vivd voce at the hearing. For other 
exceptions whieh may be meade to the general practice, see 
rules 10 and 11 of the same order. See also Mr. Chap- 
man Barber's statement in Haynes’ Outlines of Equity, 
APP pp.xxi—xxun. — . i 

o above observations apply to the case where issue is 
joined by replication. Im the case of an intended motion 
for decree under "e — a & 16 Abie — — "v 
plaintiff, having}{filed‘su vits as he considers sufficien 
gives notice to the defendants that he intends, at the expira- 
tion of one month from the notice, to move for a decree, and 
at the foot of the notice of motion he specifies the affidavits 
which he intends to use in support of the motion. The de- 
fendant has a fortnight's time (often extended by 
order) to filo affidavits in answer, and the plaintiff hasa week 
(also often similarly extended) to file affidavits in reply. 
Consolidated Orders, Order 33, rules 4—7 ; Mr. Chapman 
Barbers statement, Haynes’ Outlines of Equity, App. pp. 

14. Proceedings in the Court of Chancery may be com- 
menced by summons at chambers for certain purposes eon- 
nected with the administration of a deceased person, either 
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by a person interested in the estate of the deoeased, under 
15 & 16 Vict, c. 86, ss. 45, 47, or by executors or adminis- 
trators, under 23 & 24 Vict. c. 38, 8.14 (See Hunter's Suit 
in Equity, 4th ed., by G. W. Lawrance, pp. 231— 236). 

ings for the rectification of a joint companies' 
register, under 25 & 26 Vict. c. 89, s. 35, may also be oom- 
menced by summons at chambers ; and also applications for 
the guardianship and maintenance of infants, and cer- 
tain applications under the Drainage Acts. (See Daniell’s 
Chancery Practice, 4th ed. vol. ii. pp. 1070—1222 ; 27 & 28 
Vict. c. 114, s. 21.) 

15, The effect of the enrolment of a decree, with refer- 
ence to a rehearing or appeal, is as follows :—The decree 
cannot, when enrolled, be varied by the simple and cheap 
process of rehearing, but it is necessary to have recourse 
to the House of Lords, or to file a bill of review. The 
House of Lords will not entertain an appeal from a decree 
which has not been signed and enrolled (Hunter's Suit in 
Equity, 4th ed., by G. W. Lawrance, pp. 91, 178). 


IV.—BAnKRUPTCY AND PRACTICE OF THE COURTS. 


(By Cuatoner W. Cuvrz, Barrister-at- Law.) 

1. Farmers, — common labourers, or workmen 
for hire, and members of any partnership, association, 
or company which cannot be adjudged bankrupt under the 
Act, are (as such) exempted from the definition of the term 
“trader” by the schedule to the Act (32 & 33 Vict. c. 71). 

2. No person is to be adjudged bunkrupt unless the act of 
bankruptcy on which the adjudication is grounded 
occurred within six months before the presentation of the 
petition for adjudication (32 & 33 Vict. o. 71, 8. 6). 

.9. A creditor holding security may be a petitioning cre- 
ditor, if he states in his petition that he will be ready to 
give up such security for the benefit of the creditors in the 
event of the debtor being adjudicated a bankrupt, orif he 
is willing to give an estimate of the value of his security, 
in which latter case he may be admitted as a petitioning 
creditor to the extent of the balance of the debt due to him 
after deducting the value so estimated; he will, however, 
be bound, if the trustee requiro him so to do, to give up his 
security to the trustee for the benefit of the creditors, upon 
payment of such estimated value (section 6). 

4. Every creditor may prove under the bankruptcy 
whether the bankrupt’s debt or liability to him is present or 
fature, certain or contingent, provided the liability existed 
at the date of the adjudication, or arises during the con- 
tinuance of the bankruptcy by reason of some obligation 
incurred previously to the date of adjudication ; but these 
exceptions are made by the Act; (1) demands in the natureof 
unliquidated damages arising otherwise than by reason of a 
contract or promise shall not be provable in bankruptoy, 
and (2) mo person having notice of any act of bank- 
ruptcy available for adjudication against.the bankrupt shall 
prove for any debt or liability contracted by the bankrupt 
subsequently to the date of his so having notice (section 31). 

5. The Court may, after adjudication, summon before it 
any person suspected of having ia his possession any of the 
property or effects belonging to the bankrupt, and may re- 
quire any such person to produce any document in his cus- 
tody or power relating to the bankrupt, or his dealings or 

roperty, and may examine upon oath any person so brought 

ore it (sections 96 and 97). 
. 6. If any creditor in any bankruptcy, or liquidation by 


arrangement, or composition with creditors, in pursuanoe of 


the Bankruptcy Act, 1869, wilfully and with intent to de- 
fraud makes any false claims or any proof, deolaration, or 
statement of account which is untrue in any material par- 
ticular, he is guilty of misdemeanour by the 14th section 
of the Act for Abolishing Imprisonment for Debt (32 & 33 
Vict. c. 62). 

7. If a tenant, becomes bankrupt his landlord may dis- 
train upon his goods or effects for the rent due to him; but 
any such distress, levied after the commancement of the 
bankruptcy, is to be available only for one years' rent 
acorued due prior to the adjudication, and the landlord 
must prove under the bankruptcy for the overplns for which 
cu n may not have been available (32 & 33 Viot. c. 

, 8. 34). 


8. Ifa n having privilege of Parliament eommits an 
act of bankruptoy, he may be dealt with under the new Act 
in like manner as if he had not such privilege ; and if he is 
a member of the House of Commons he is to be, during one 
year, incapable of sitting and voting in that House, unless, 
within that time, either the order is annulled or the credi. 
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tors are satisfied. And if the order of adjudication is not. 
annulled, and the debts of the bankrupt are not fully satis- 
fied at the end of the year, the S is to issue a writ to 
elect à new member in bis place (sections 120—123). 

9. When the Court is satisfied that the whole of the pro- 

rty of the bankrupt has been realised for the benefit of 
his creditors, or so much thereof as can be realised without 
needlessly protracting the bankruptcy, or that a composition 
or arrangement has been completed, it is to make an order 
that the bankruptcy has closed. And npon such order b 
made, or at any time with the assent ofthe creditors testifi 
by a special resolution, the bankrupt may apply to the Court 
for an order of discharge (sections 47 and 48). 

10. The declaration of dividends vests in the trustee, sub- 
ject to the approval of the committee of inspection ; and 
when the trustee has converted into money so much of the 
bankrupt's effects as can, in the joint opinion of himself and 
the committee of inspection, be realised without needlessly 

rolonging the bankruptcy, he is to declare a final dividend 
sections 41 and 44). 

11. When a person who has been made bankrupt does 
not obtain his discharge he is to be protected for three 
years from the elose of the bankruptcy from having any 
debt provable under the bankruptoy enforced against his 
property ; and if during that time he pays to his creditors 
such additional sum as will. make up in the whole ten 
shillings in the pound, he is to become entitled to an order 
of discharge in the same manner as if a dividend of ten 
shillings in tho pound had originally been paid out of his 
property; but if, at the expiration of the three years fro 
the close of the bankruptcy, the bankrupt is still undis- 
charged, the balances still remaining unpaid are to become 
judgment debts, which may be enforced against his property 
with the sanction of the Court, — the rights of persons 
becoming creditors after the close of the bankruptoy (sec- 
tion 54). 

12. The following settlements by a bankrupt trader are 
not void, though the bankruptcy is within two years from 
the date of the settlement :— 

. 4 A settlement made before and in consideration of mare 


e. 
T A settlement made in favour of a purchaser or incum- 
brancer in good faith and for valuable consideration. 

c A settlement made on or for the wife or children of the 
settlor, of property which has accrued to the settlor after 
iago in right of his wife (section 91). . 

13. A debtor desirous to compound with his creditors 
under the new Act, must presenta petition in the form given 
in the 106th schedule to the orders of January, 1870, pray- 
ing that notices to convene a general meeting of the creditors 
may be issued, and that any resolutions which may be 
by the creditors may be duly registered by the registrar of 
the court. He must then (unless prevented by some cause, 
such as sickness) be present at the creditors’ meeting to 
answer inquiries, and produce a statement showing the 
kie of his assets and debts (section 126, and General Rales, 

e 252). 

14. The debtor is to preduce to the first general meeting, 
and also (in oase there be any) to the second general meet- 
ing, a statement showing the whole of his debts and assets, 
and the names and addresses of the creditors to whom such 
debts respectively are due, The name of each creditor in 
such statement is to be numbered consecutively, and the 
list of those creditors whose debts do not exceed £10, are to 
be separated and follow after the list of those creditors 
whose debts exceed that amount.. The debtor's statement 
of affairs is to be as near as may be in the form required in 
bankruptcy (rule 274). 

16. In calculating a majority for the purposes of a com- 
position under part 7 of the Aot, itors whose debts 
amount to sums not exceeding £10 are to be reckoned in the 
fen 138). value, but not in the majority in number (sec- 

ion 126). 


V.—CRIMINAL Law AND PROCEEDINGS BEFvi:: MAGIS- 
TRATES. 
(By E. A. C. ScnALcH, Barrister-at-Law.) 
l. A conspiracy is the agreement between two or more 
persons to do an illegal act—as, for instance, to commit a 


crime. 

2. No. Because a husband and wife cannot alone be 
found guilty of a conspiracy, for they are considered in law 
as one person, and are presumed to have bet one will. 


Consequently, as the third person ia acquitted, there can be 
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no conviction for conspiracy, as there are not, in the eye of 
the law, two persons ed with that crime. 

3. A conspiracy must be by two persons at least, but one 
person alone may be tried for a conspiracy, provided that 
the indictment charge him with — with others who 
have not appeared, or who are since dead. 

i. Yes. Because the essence of the crime of conspiracy is 
the mere agreement to do the illegal act which is the object 
of the conspiracy. An agreement between two or more to 
commit a crime is as much a crime in itself before as after 
the crime is committed in pursuance of the agreement. 

5. A libel upon an individual is a defamation of him by 
writing, printing, or signs calculated to expose him to the 
hatred, contempt, or ridicule of others. It is necessary 
that the libel should be published. It need not be proved 
that it was malicious, because the law infers malice from 
the fact of the publication of such a defamatory statement. 
It is not necessary that anything criminally or morally 
wrong should be imputed to the person libelled. It is 
sufficient if what is imputed is defamatory. Fer instance, 
to write and publish of a man that he is & very stupid 
person would be prima facie libellous. Besides libels on in- 
: — there are also blasphemous, seditious, and obscene 

ibels. 

6. Yos. A libeller can be prosecuted criminally for a 
libel, because it is considered that a libel tends directly to 
cause & breach of the peace, and is, therefore, a crime. e 
civil proceedings are to obtain compensation for the 
damage done by the libel, the criminal proceedings to pre- 
serve order in the state. 

7. The rule of the common law is **the greater the truth 
the greater the libel " in a criminal prosecution, and the 
truth ef the libel is, therefore, no defence in a criminal prose- 
cution although it is a good defence in an action. This 
common law rule is now subject to the provision of 6 & 7 
Vict. c. 96, by section 6 of which the truth of a libel is 
allowed to be a defence in a criminal prosecution if it was 
for the public benefit that the libel should be published. 
The fact that a libel was true, or believed to be true by the 
libeller, may sometimes, of course, affect the amount of 
punishment very mueh, even whore it does not afford any 
defence. 

8. 24 & 25 Vict. c. 96, s. 44, enacts that whoever shall 
send, &c., knowing the contents thereof, any letter demand- 
ing of any person with menaces and without any reasonable 
or probable cause any property, chattel, money, &c., shall 
be guilty of felon and liable to penal servitude for life or 
for any term not less than three years, or to be imprisoned 
for any term not exceeding two years with or without hard 
labour, and with or without solitary confinement. 

9. Champerty (campi partitio) is a bargain with a plain. 
tiff or a defendant campum partire to divide the land or other 
matter sued for, between them, if they prevail in law, where- 
upon the cham ris to carry on the party’s suit at his 
own —— t signifies the purchasing of a suit or the 
right of suing (4 Bla. Com. 135). 

10. By section 24 of 22 & 23 Vict. c. 36, any vendor of 
real or personal estate, or tho solicitor of any such vendor, 
who shall after the passing of the Act conoeal any settle- 
ment, deed, will, or other instrument material to the title 


from the purchaser, in order to induce him to acoept the 
title offi to him, with intent to defraud, shall be guilty 


of a misdemeanour, and shall be liable to fine or imprison- 
ment not exceeding two years with or without hard labour, 
or to both, and also be liable to an action for 

at the suit of the purchaser for any loss sustained by the 
purchaser in consequence of sueh concealment. 

11. Ignorance of law does not excuse any one from punish- 
ment for the commission of a crime. The maxim is Igno- 
rantia juris quod quisque scire tenetur neminem eacusat. Such 
ignorance, however, although it is no defence to a criminal 
prosecution may affect the amount of punishment to be 
awarded to the offender. Ignorance of fact may be an ex- 
cuse for the commission of a criminal act. 

12 and 13. Infants, idiots, lunatics, and married women 
— under a more or less limited liability for their eriminal 


An infant up to seven years of age is incapable of com- 
mitting a crime. Between seven and fourteen years of age 
he is presumed to be doli in capax and so not liable for 
criminal acts, but evidence may be given to rebut this pre- 
sumption and to show that in fact he is doli capaz, and if 
this is proved he is liable as if of full age. After fourteen 
an infant becomes criminally liable as if of full age. 
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Idiots and lunatics are absolutely free from liability for 
criminal acts. 

Married women are relieved from liability for criminal 
acts when done by coercion of their husbands, and if done 
in the presence of their husbands it is assumed, in the 
absence of contrary evidence, that the act is done by their 
eoercion. Evidence may, however, be given to show that 
the wife, although acting in her husband's presenoe, wasnot 
under coercion, and if this is proved she is liable as if a 
feme sole. The mere — or command of a husband to 
his wife to commit a crime will not excuse her if she commits 
itin his absence. I$ is not very well settled to what crimes. 
this partial immunity of married women extends. It is said 
not to extend to treason, murder, or manslaughter, but it 
seems that it does extend to theft and burglary. 

14 and 16. A principal in the first de is one who is 
the actual perpetrator of the fact. Principals in the secend 
degree are those who are present, aiding and abetting at 
the commission of the fact. 

An accessory before the fact is he who, being absent at 
the time of the fact committed, doth yet procure, counsel, 
command, or abet another to commit it. An accessory after 
the fact is one who, knowing a feonly to have been com- 
m by another, receives, relieves, comforts or assists tho 

elon. 

There can only be accessories in felonies. In treasons 
and misdemeanours all are principals if guilty at all. 


EXAMINATION AT THE INCORPORATED LAW 
SOCIETY. 
I.—From Cuirrx on CONTRACTS. 

1. What are the different kinds of contracts ? 

2. What are the requisites of a deed ? 

3. To constitute the delivery of a deed as an escrow, to 
whom must it be delivered ? 

4. When a treaty is begun by letter, and an offer made by 
letter is verbally rejected, is the party making the offer 
discharged from his written offer ? 

5. Is a promise to forbear “ for a little time” sufficient to- 
constitute a good consideration for a contract ? 

6. Is it requisite that a person who makes a promise in 
consideration of forbesrance to a third party should have an 
interest in the transaction ? 

7. What is the distinction. between a good and a valuable 
consideration ? 


II.—From WILLIAMS ON THe PRINCIPLES OF THE LAW OF 
RBaAL PROPERTY. 
meaning of the word ** purchase " as 


8. Define the le 
istingui from descent, and to what tenure is it 


contradistinguish 
applicable ? 

9. What is the first rule of descent? From whom must it 
now be traced ? 

10. When do female descendants inherit, and why were 
they, and are they postponed to males of equal de ? 

11. What are co-parceners of an estate; and when there 
are three or more, will the law oblige them to make parti- 
tion if one should require it ? 

12. Can a kinsman of the half-blood inherit when the 
common ancestor is a male, or a female; and after whom in. 
de, can he succeed ? 

3. Define the meaning of a “manor,” and explain its 
origin. How are lands held in it by the lord's tenants? 

4. What are customary freeholds ; and are they held at 
the will of thelord ; and do these last words import an ab- 
solute, or a limited right of dominion ? 


III.—From J. W. Surrg's Manva or Equiry JURISPRU- 
DENCE. 

15. Give some illustrations of the maxim ** Equity looks. 
on a thing as done which ought to be done." 

16. What is the distinction between actual fraud and con- 
structive fraud ? 

17. State some of the instances in which the Court of 
Chancery will excercise its jurisdiction over infants. — 

18. Define a special injunction, and how is it obtained ? 

19. What redress is there in equity against a party who 
has contracted to do a thing, and has not done it; and in 
what cases will equity refuse to interfere ? 

20. Under what circumstances will equity interfere in. 
cases of parol contracts only ? 

21. State the principles followed by the Court of Chancery 
in reference to profit or loss made by trustees in administer- 
ing or dealing with trust funds. 
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IV.—Boox Kxmrrwo. 
22. An account has twe sides, a Dr. side and a Cr. side. 
Say what these two sides are intended to contain. 
. How should you keep a constituent's account ? 
24. What ought the account at any time to show ? 
x Mu: are the principal books of account whieh ought 
to t! 
26. OF what items should a balance sheet be cempesed; 
and of what ought the difference between the Dr. and Cr. 
side to consist ! 





ADMISSION OF ATTORNEYS. 
Eastern Tura, 1870. 
The following are the days for admission in Common 


Law :— 


Wednesday......... May 11 | Thursday ............ May 12 





ADMISSION OF SOLICITOBS. 

The Master of the Rolls has appointed Thursday, the 12th 
of May, 1870, at the Rolls Court, Chancery-lane, at four 
o'clock in the afternoon, for swearing in solicitors. 

Every pereon desirous of being sworn in on the above 
day must leave his common law admission or his certificate 
of ice for the current year at the secretary's office, 
Rolls-yard, Chancery-lane, on or before Wednesday, the 11th 
of May. 

The papers of those gentlemen who cannot be admitted 
at common law till the last day of Term will be received 
at the secretary's office up to twelve o'clock at noon on that 
day, after which time no papers can be received. 





LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 


Mr. H. M. Bouras, Lecturer and Reader on Common 
Law and Mercantile Law—Monday, May $, class A. 
Tuesday, Mlay 3, class B. Wednesday, May 4, class C. 
«4.90 to Apo 

Friday, May 6, lecture—6 to 7 p.m. 


— — —— 


THE REAL ESTATES INTESTACY BILL. 
(Continued from page 517.) 


But with regard to the descent of estates in fee simple 
where undisposed of by settlement or will, I have long been 
of opinion that an alteration in the law of prim iture 

d be beneficial, and I have expressed this opinion in 
my published works. * An estate in fee simple is an estate 
given to a man and his heirs. In ancient times these words 
were pregnant with meaning. The heir had a vested right 
ef succession, of which the ancestor could not deprive him 
by any alienation, whether by deed or will. The eldest son 
was tho heir-at-law, because he was supposed to be stronger 
and more competent to bear arms than his younger brothers.t 
This reason, I need hardly say, has long since ceased. Full 
power of alienation has been gradually acquired. The 
words ‘‘to him aud his heirs" are now mere technicalities. 
The necessity for their use was abolished, as to wills, b 
one of the first Acts of the present reign.[ But in deeds 
d must still be used ; and to them cling masses of feudal 
rubbish, such as the rule in Shelley's case, allof which might 
most beneficially be weeded out of the law. I should like 
to uproot this ancient definition, and with it the last remain- 
ing trace of ite feudal origin—the descent on intestacy to 
the eldest son. 

And my reasons are these :—Granted that the testamen- 
eary power is beneficial, it seems to me to follow that, where 
by accident this power has not been exercised, the law 

uld make, as nearly as may be, the same disposition as a 
wise testator would have made for himself. think that 
the more this matter is considered, the more this will be 
found to be the true principle. When] or idiotcy 
render a will impossible, y the law should make some 
x tub to a reasonable provision for all the children, and 

uld rather mitigate the misfortunes of the family by an 


æ « Principles of the Law of Personal Preperty,’’ p. 266, lst 
kr. 1848; p. 365, 7th ed., 1870. “Essay on Real Estates,” p. 


“s Gilbert's Tenures,” P. 
Stat. 7 Will. IV., and I Vict. c. 20. An Act for the amend- 
ment of the laws with respect to wills. 
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equitable apportionment, than abide by a feudal rule, how- 
ever great its antiquity or historical interest. Intestacy 
ocours far more frequently with respect to small — ——— 
than ones; and in these cases the wisest dispositi 
would most frequently be, & sale of the property, and the 
division of the proceeds in due proportions between the wife 
and children—in fact the same or nearly the same division 
as is made of tho personal estate by the Statute of Distribu- 
tion. We have seen that the Court of Chancery, anticipat- 
ing,as the courts have often done, the tardy current of 
legislation, has in some cases already produced this effect. 
But if the share ofa trader in lande, purchased for the pur- 
poses ofa partnership business, is in cats personal estate, 
why should ground or warehouses, which a man tradin 
alone has bap ry for the purposes of his business, be sti 


bound by an old feudal rule, the reason of whieh has long 
sinoo ceased P 

Lands held for long terms of years exist in many parts of 
the country. For all practical purposes they are the same 


as freeholds. And yet on intestacy they do not descend to 
the heir, but vest in the administrator in trust for the next 
of kin. I never heard of any injurious consequence arising 
from this state ofthe law. If all lands werevested in the ad- 
ministrator, there would, no doubt, be a great temptation te 
the Chancellor of the Exchequer to subject them to sdminis- 
tration and legacy duty. But such taxes, if im would 
at least have the merit of simplicity, a merit which, unfor- 
tunately, cannot be claimed by the duty on successions to 
real estate. 

It may be said that many Tenor would by their wills leave 
their real estate to their eldest son, leaving their personal 
only amongst their youn children. But in practice it is 
feund that, when the real estate is deliberately destined to 
the eldest son, it is almost always charged with some mode- 
rate provision for the yo r children. Sueh a provision 
it would be very difficult to make in case of intestacy. 
where it is impsssible te meet every case, it seems to me 
that legislation should be aimed at those eases which most 
frequently occur. Intestacy very seldom occurs as te large 
properties. They are generally carefully settled in a man- 
ner suited to the circumstances of the family. There is one 
exeeption, however, which I think might well be made and 
which seems to me to follow from the principle of doing 
that by law whioh a prudent testator would himself have 
most probably done had he left a will. As long as wo have 
in this country descendible titles of honour, so long is it 
most desirable that a sufficient estate should accompan 
each title, to enable the heir to maintain the dignity whi 


has, by no act of his own, descended upon him. As the law 
now stands, on the decease intestate of a peer or a baronet, 
the title may go to the next heir male, and the lands to the 


next heir general, such as an only daughter. I think that 
the same policy whieh creates these distinctions should em- 
deavour to preserve them, so far as may be done without 
infringing on the right of alienation. It appears to me, 
therefore, that, on the decease intestate of a person 

sed of & hereditary title, his real estate should descend with 
the title to tho next heir thereto, but charged, if you please, 
with a provision—say to the extent of one-fourth of the 
value of the lands, in favour of his next of kin. 

I think that a sale of the real estate of an intestate, and 
the division of the produce, is far more deeirable than a 
division of the lands themselves amongst the children. I 
believe the ual subdivision of land, except where 
mado for ing or like purposes, to be very I 
believe that, except perhaps in mountainous countries, 
capital is most producti y appli to land in large than ia 
very small farms, A sale effects the fairest partition. If 
all agree, it need not be made; and if made, any omo or 
more may, "T purchasing the lands, retain them in the 
family. No doubt there are cases, such as the infanoy of all 
the children, where this eourse would be impraeticable. 
And it might perhaps be more prudent, in introducing so 
great and fundamental an alteration, to pursue at first a 
tentative course, and to make it optional to every purchaser 
of landed property to have it at his decease treated either as 
real or as personal property. A scheme for this om 
has been put forth by my learned friend, Mr. F. Vaughan 
Hawkins, in an able on the “Optional Mobilisation 
of Land." * I think his suggestions are well worth 
attention. If it were found that the great majority of pur- 

© « Optional Mobilisation of Land; a scheme for ipai a i 


Title and Transfer,” by F. Vaughan Hawkins, of Lincoln’s 
Barrister-at-Law. Maxwell & Son. 
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chasers availed themselves of this provision’ in order to 
avoid the rule of primogeniture, that rule might ultimately 
be made the exception, or perhaps abolished altogether. 
Meanwhile, I must confess it seems difficult to imagine any 
fair ground of opposition to a plan which would be simply 
permissive, and which would enable the landowner more 
effectually to destine his property in a way which he him- 
self may conceive to be the most equitable. 


The chief objection to the plan of optional mobilisation 
is, that it would tend to comp lioate the law by the addition 
of another class of preperty. The enormous extent and 
ramifications of our law are very little appreciated by the 
public at large, who suppose that any lawyer of amy emi- 
nenoe must know all about it. This I believe to be not only 
untrue but impossible. I sincerely trust that no changes 
are in contemplation which may render more frequent the 
painful spectacle of a judge in the false position of having 
E decide points of law with which he is of necessity un- 


of a married woman, her lands ought not to belong wholly 
to her husband, as her personal estate now does. In this 
respect, however, I should suggest an amendment in the 
law of personal property. In ancient times it might have 
been reasonable that the wife's goods and chattels should 
belong entirely to her husband. They then consisted prin- 
cipally of those brass pots, spinaing-wheels, and four-post 
bedsteads, of which specimens are still to be seen in the col- 
lectiens of the curiows. But at the present day the case | 
is different, When especially the wife has pro for her ! 
separate use, the right of the husband to claim the whole ' 
on her decease intestato, is generally con to what is ! 
intended, and produces acoordingly rise and disappoint- : 
ment. I think that if, on the S e's decease, the husband | 
had the same share in his wife's personal estate as she now 
has in his, the law would be more just; and the same rule 
might then apply to the proceeds of the real estate as well 
as to the . lfthis were done I should propose to 
abolish altogether the husband's estate by the curtesy after 
his wife's decease. And I do not think that estates tail, 

which are now subject to curtesy, need form any exception. 
|. |f one were framing a code of laws, the fact of the hus- 
band having had issue born alive would scareely be selected 
as the most suitable event on whieh to give him an estate 
for life in his wife's lands; and I cannot remember ever 
having seen sueh a prevision deliberately inserted in an 
settlement. I think that during the coverture the husban 
as the head of the household, should be entitled as now to 
the rents and profits of his wife's lands. But after her 
decease, I think that, in default of any express stipulation, 
she ought to be able todispose of her lands by her will, 
giving them as she pleases, either to her husband absolutely, 
er to any one else. 

As the law now stands, the real estate of & married 
woman descends, subject to her husband's curtesy, to her 
heir-at-law, unaffected by an —— which she may 
have attempted to make by her will. Nor can she defeat 
the right of her heir by any disposition she may make by 
deed, unless such deed be executed with her husband’s con- 
currence, and be also acknowledged by her apart from him, 
as her own act and deed, before a image or two commis- 
sioners. I think that the law may be beneficially altered 
in both these respects. I see no reason, as I have said, 
why a married woman should be unable to di of her 
lands by will; and, although the principle of the separate 
acknowledgment of deeds by married women may, perhaps, 


| 
But to return to our subject. I think that on the decease | 


doubtedly true that no lawyer ever deliberately places the 
lands of a married woman within the proteetion which the 
law thus provides; but, on the contrary, in every settle- 
ment where a power of disposition is given to the wife, it is 
carefully so framed as to avoid the necessity of a separate 
. acknowledgment by her. I think that a system condemned 
by the universal practice of the prefession had mueh better 
be abolished. I think that every married woman, with the 
ooncurrenee of her husband, should have power to dispose 
of her real estate by a deed simply executed in the usual 
way. I have before called attention to the need of this 
reform.* I am glad to find the same views expreesed in an able 
paper en the property rights of married women, lately read 


* * Princi 


of the Law of Personal Property,” p. 288, Ist 
ed. 1848; p. p f 


3, 7th ed. 1870. 


would involve some 


find defenders in the profession, yet in practice it is un- 


before the Juridieal Society by my learned friend, Mr. 
Droo e 


p. 

On the decease of a husband intestate, his widow's right 
of dower still intervenes as inst the heir. This old- 
fashioned right was well adapted to the times in which it 
originated. But so troublesome had it become in modern 
times, that the Act for the Amendment of the Law relating 
to Dower,t enabled every future husband to deprive his wife 
of this provision by any deed executed by him, or by his 
will. e remarkable unanimity with which all r8 
of lands have availed themselves of this provision shows 
how little this right is relied en as a practical provision for 
the widow. And in truth it would be very diffieult to set 
out by metes and bounds one-third of a dwelling-house 
for the exclusive use of the widow for the rest of her life ; 
and what use could she make of a life estate in a portion of 
& piece of building ground ? I think that this right had 
very much better be abolished. One-third or one-half, as 
the case may be, of the proeeeds of the sale of the land 
would not, I should hope, be regarded by those most con- 
cerned as an ome offer in ex à 

According to the present law, lands do not descend to the 
heir of the last possessor, but to the heir of the last pur- 
chaser. Bo that if an only son has inherited lands from 
his mother, the heir of his mother, however distant, is pre- 
ferred to his father; and, in other cases, the heir of the 
father, however distant, comes in before the mother. This 
may be feudally right, but I venture to think that it is 
naturally wrong. the alteratiens for which I contend 
were made, the next of kin of the last possessor would, on 
his death without issue, always take the produce of his 
landed property ; the father, if living, taking the whole, or, 
if Be me dead, the mother, brothers, and si sharing 
equally. 

By the old law of descent, in default of issue, ro- 
lations of the half blood could never inherit. When 
this law was—with the law of dower and other laws, 
—amended at the suggestion of Lord Brougham's 
Real. Eroperty Commission, the half blood were per- 
mitted to inherit; and their true place was, I think, 
assigned to them, namely, next after those of the same- 
degree of the whole blood. This ition I should not 
wish to disturb. I had rather alter the Statute of Distribu- 
tion, by postponing the half to the whole blood in the suo- 
cession to personal estate, instead of permitting all to share 
equally as is now the case. This ion also I have 
mede before.] I do not think that a half brother or sister 
has the same claim as a brother or sister of the whole blood. 
Unquestionably the relationship is less. 

ere is another point in which I think that a beneficial 
change might be made in the distribution of the proceeds 
of an intestate's estate. I do not think that very distant 
relatives need be sought for at great trouble and expense. 
I should est that in the event of intestacy, there would 
be no occasion to go beyend the uncles and aunts of the in- 
testate, and their descendants. Beyond these limita there 
is usually very little of that — which raises an ex- 
pectation of some provision. I should that beyond 
these limits the propertr of an intestate should go to the 
Crown for the benefit of the whole of the intestate's eoun» 
trymen, rather than to the few who may be able to trace a 
kinship to him. This s ion I have made before.$ A 
similar proposal has been made by Mr. Mill in the first 
volume of his “ Political Eoonomy.’’} 

The change which I advocate in the law of descent 

i — consequences, all of which 
require consideration. Two of them are of especial impor- 
tance; namely, first, the placing in the same hand of both 
the real and personal estate of an intestate, with a view to 
the payment of his debts. There was a time when Bi» 
Samuel Romilly's proposal to subject a man's real estate to 
the payment of his simple contract debts was denouneed as 
subversive of the constitution. Those times are happily 
past. Butthe want of fit machinery for the realisation of 
the landed property of & deceased debtor is an evil still 


* “ On the Pro Rights of Married Women," by H. R. 
PT ole : ber Wilds & Sone wed Ridgway 
of Trinity College, Cambridge. ildy ns, an y. 
Stat. 3 & 4 Win. 4, c. 166. 
“Principles of the Law of Personal Property," p. 265, Ist. 
ed. 1848; p. 364, 7th ed. 1870. 
$ “ Principles of the Law of Personal Property,'' p. 268, Ist 
ed. 1848 b 367, 7th ed. 1870. 
| Pp. 2/2, 273, 2nd. ed. 
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practically felt. I think that the whole of the estate of 
every deceased person should vest first in his executor or 
&dministrator for payment of his debts, with similar powers 
to those now possessed, subject, perhaps, to & few modifica- 
tions. 

The second important consequence would be an improve- 
ment in a branch of the law, which, in my view, of all 
others most needs to be improved, namely, the law of mort- 

e. It seems to me monstrous that the pedigree of the 
ender’s heir should, for sixty years, become a part of the 
borrower's title, because the lender, after the loan, may 
happen to die intestate. The mortgagor now hands over 
the lands bodily to the mortgagee; and at law he is the 
owner, and to his heir descends what is called the legal 
estate. I heartily wish this legal estate were abolished. I 
have known a person obliged to put up for years with a 
lease, improperly obtained from his predecessor in title, 
simply use, having been obliged to borrow, he was un- 
able himself to bring an ejectment, and his mortgagees, of 
course. declined the responsibility. I think that every 
mortgage should be at law what it is in equity—a charge 
and nothing more, not interfering, unless it be realised, 


with the ownership of the mortgaged lands. This change, 
if effected, would no doubt supersede the advantage to 
derived, in this case, from a change in the law of descent. 


It may be said that other consequences not so beneficial 
may per ps follow from the change I propose. It may, 
possibly be that those who have no lands may think this 

will tend to their benefit, ani finding that it does 
not will be disappointed. But it is, of course, mainly in 
the interest of those who are possessed of landed property, 
that I propose a change in the laws relating to such pro- 
erty. ose who have none should be, and I hope and 
believe increasingly are, the objects of anxious consideration 
on the pur of the Legislature, But the particular subject 
which I have been discussing cannot, so far as I can see, 
materially affect them either one way or the other. 





OBITUARY. 

*,* The death of Mr. John Endell Powles, solicitor, of 
Monmouth, was erroneously announced in our last week's 
obituary. We were betrayed into the mistake, which we 
regret extremely, in consequence of a Mr. Alderman John 
Powles (who died en the date mentioned by us) having been 
described as Mr. J. E. Powles. We are glad to find that 
Mr. John Endell Powles is in perfect health, and trust it 
may be many years before he becomes entitled te a place in 
-our obituary columns. 





SIR C, G. PAYNE, BART. 


The death of Sir Charles Gillies Payne, Bart., barrister- 
at-law, took place at Blumham House, his seat in Bedford- 
shire, on the 21st of April, at the age of seventy-seven years. 
The deceased baronet was the eldest son of the late Sir 
Peter Payne, who assumed the title in 1828. Sir Charles 
succeeded to the baronetcy on the death of his father, in 
Jan ; 1843. He was educated at Merton College, Ox- 
ford, where he graduated B.A. in 1815, and MLA. in 1818 ; 
he was called to the bar at the Middle Temple in June, 
1823. In 1838, during his residence at St. Christopher's, 
in the West Indies (where there are family estates), he was 
appointed a member of the Executive and Legislative Coun- 
‘cils ef the island. He filled the office of High Sheriff of 
Bedfordshire iu 1851, and was nominated a deputy-lieu- 
tenant of that county in 1852; for many years he was chair- 
man of the justices of the Biggleswade division. By the 
death of Sir Charles, the baronetcy devolves on his only son, 
Salusbury Gillies Payne, barrister-at-law, of the Norfolk 
Circuit. Sir Salusbury Payne was born at St. Christopher's 
in April, 1829, he was educated at Rugby, and afterwards 
-at Brasenose College, Oxford, having been called to the bar 
at the Middle Temple in November, 1857. 





MR. T. J. KNIGHT. 


Mr. Thomas John Knight, barrister-at-law, died sud- 
denly on the 25th April, at his residence at Richmond, 
Surrey. The late Mr. Knight was educated at Trinity 
College, Cambridge, where he graduated B.A. in 1828, and 
afterwards proceeded M.A.; he was called to the bar at 
the Middle Temple in November, 1831, and practised for 
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some years at Hobart Town. He subsequently became 
Solicitor- General, and afterwards Attorney-General, for the 
island of Tasmania, which latter office he resigned in 1861, 
when he returned to England. 





MR. E. LLOYD. 


Among the party recently captured by Greek brigands 
on the field of Marathon, and afterwards murdered, was 
Mr. Edward Lloyd, barrister-at-law. He was a son of Mr. 
E. J. Lloyd, Q.C., Judge of the Bristol County Court, and 
was called to the bar at Lincoln’s-inn in June, 1858; he 
had visited Greece on business connected with the Piræus 
Railway. Mr. Lloyd was for some time on the staff of the 
Jurist and Weekly Reporter. He was the author of a very 
well known work on ‘‘The Law of Trade Marks," which 
appeared originally asa series of articles in the Solicitors’ 
Journal. 





MR. G. R. MOSSMAN, SEN. 


We have to record the death of Mr. George Robert 
Mossman, sen., solicitor, of Bradford, which took place at 
that town on the 26th of April. Mr. Mossman was the 
oldest solicitor in Bradford, having taken out his certificate 
in Hilary Term, 1820, and had therefore been in practice 
for nearly fifty years. About forty years of that period he 
held the office of clerk to the West Riding Justices acting 
for the east division of Morley, which becomes vacant by 
his death. The deceased gentleman, who had reached his 
seventy-fifth year, wasa member of the Metropolitan and Pro- 
vincial Law Association. His son, Mr. G. R. Mossman, is 
clerk to the borough justiccs of Bradford. 


ALARM 


SOCIETIES AND INSTITUTIONS. 


METROPOLITAN AND PROVINCIAL LAW ASSO- 


CIATION. 
Proceedings at the Twenty-third annual eral mesting, 
held at the Incorporated Law Society's fall, on Wednes- 


day, April 27th, 1870, Mr. Edward Lawrance, in the 


The secretary read the report and the annual balance sheet. 

Resolved—1. On the motion of the Chairman: That the 
report of the committee of management be adopted, and 
that it be printed and circulated in the usual way. 

Resolved—2. On the motion of Mr. J. Kendall, seconded 
by Mr. Dodds, M.P.: That the cordial thanks of the 
association be presented to the committee of management 
for their labours during the past year. 

Resolved—3. On the motion of Mr. Dodds, M.P., seconded 
by Mr. John Hopgood : That the members of the associa- 
tion 8 of the report) be elected chairman, deputy chair- 
man, and members of the committee of management for the 


onning year. 
Resolved—4. On the motion of Mr. Stephen Williama, 
seconded by Mr. B. T. Sharpe of Norwich: That 
the best thanks of the association be presented to 
Mr. J. Morris for his services as auditer, and that he be re- 
quested to accept the same office for the ensuing year. 
Resolved —b. On the motion of Mr. E. Benham, seconded 
by Mr. W. H. Partington, of Manchester: That 
e best thanks of the association be presented to 
the Council of the Incorporated Law Society, for the cordial 
co-operation they have afforded to the committee of 
management during the past year, and for their courtesy 
in lending one of their rooms for the purpose of this meet- 


"e esolved-—6. On the motion of Mr. T. Arison, of 
Li 1, seconded by Mr. C. F. Tagart: That 
the best thanks of this meeting bo presented to Mr. 
Edward Lawrance for his services during the past year, and 
for his able conduct in the chair this day. 
The meeting concluded with a vote of thanks to the 
; Which was moved by Mr. Edward Lawrance, the 
chairman, and seconded by Mr. E. Benham. 


SOLICITORS' BENEVOLENT ASSOCIATION. 


The twenty-fourth half-yearly general meeting of the 
mombers and friends of the above association, established in 
1858, for the relief of poor and necessitous attorneys, soli- 
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citors, and proctors throughout England and Wales, and 
their wives, widows, and families, was held in the hall of 
the Incorporated Law Society, Chancery-lane, on Wednes- 
day last, the 27th inst., in the presence of a good number of 
the profession, for the purpose of receiving the di 
report and statement of aecounts for the past half-year and 
transacting other business. The chair was occupied by W. 
Strickland Cookson, Esq. 

The Secretary having read the notice of meeting, and 
the minutes of the last half-yearly general meeting, the fol- 
lowing report was received and adopted :— 


The termination of another half-year, renders it the duty 
of the board of directors, in conformity with the rules, 
in to address the general body of members as to the 
airs of the association, and they have mueh pleasure in 
being enabled to report its increasing prosperity. 

The number of new members admitted since October last 
is 95, of whom 22 are life and 73 annual members. The 
aggregate number now enrolled is 2,080, of whom 721 are 
life and 1,359 annual subscribers ; 23 life members are also 
annual subscribers. 

The general circulation of the society’s printed reports 
amongst the members of the profession has materially 
assisted in producing this accession of new members, and 
the directors deem it necessary to mention the fact, not only 
as a subject for congratulation, but because the outlay in- 
curred in this mode of bringing the objects and claims of 
the institution under the notice of the profession has been 
considerable. 

The usual audited abstract of the accounts is appended, 
from which it will be seen that the receipts during the half- 
year, including the balance of £232 18s. 10d. from the pre- 
vious account, have amounted to £1,550 8s. 7d. 

During the half-year, the sum of £385 has been expended 
in relief; of that amount the sum of £230 has been applied 
in ts of assistance to distressed members and families 
ef deceased members, and £155 in alleviating the neces- 
sities of families ef deceased solicitors, non-members of the 
association. 

The sum of £650 has been added to the invested fund in 
the purchase of [ndia Four per Cents, and the funded 
capital of the association now consists of £4,338 10s. India 
Four per Cents., £7,803 17s. 8d. India Five per Cents., and 
£5,071 6s. 4d. Three per Cent. Consols, producing together 
annual dividends amounting to £700. 

Observations having been addressed to the board on the 
small amount of relief granted, the directors desire to point 
out that, in accordance with a resolution by the 
general meeting in April, 1861, and re-affirmed by another 
meeting in October, 1862, they are restricted from giving 
relief beyond the amount of the annual dividends. 

A balance of £235 2s. 10d. remains to the credit of the 
association with the Union Bank of London, and a sum of 
£15 is in the secretary’s hands. 

The directors deeply regret to have to record the decease, 
since the last gen meeting, of two of their valued col- 
leagues—Mr. Francis Hoole, of Sheffield, and Mr. Thomas 
Harrison, of London—both of whom were trustees. The 
vacancies at the board have been filled by the appointment 
of Mr. John Yeomans, town clerk of Sheffield, and Mr. 
William Hine Haycock, of London. The complement of 
trustees will have to be filled up, in conformity with the 
rules, at the next provincial general meeting. 

The directors have the gratification to announce that the 
Vice-Chancellor, the Hon. Sir. Richard Malins, has kindly 
accepted their invitation to preside at the tenth anniver- 
sary festival of the association, which will take place on 
Wednesday, the 15th of June next, at the Freemasons’ 
Tavern, Great Queen-street, London. Seventy-nine gen- 
tlemen have already taken upon them the office of stewards, 
and the secretary will be happy to receive other names. The 
directors confidently trust that by hearty and general co- 
operation among the friends of the association, its interests 
may be greatly promoted on that occasion. 


The usual complimentary votes were then passed to 
the directors and auditors for their valuable ser- 
vices during the past half-year, to the council of the Incor- 
porated Law Society for permitting the meetings of the 
association to be held in their hall, to the chairman for pre- 
siding, and the secretary, and the proceedings of the 
meeting terminated. 





p—————— DP ————— ————————— —  ————— —Om———— —— — 
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LAW AMENDMENT SOCIETY. 

A meeting of the Law Amendment Society will be held 
on Monday next, when will be considered— The High 
Court of Justice and the Appellate Jurisdiction Bills.” 
G. W. Hastings, Esq., will open the discussion. The chair 
will be taken at ant o'elock by George Mellish, Esq., Q.C. 
A meeti of the Law Amendment Committee will meet at 
seven o : 


LAW STUDENTS’ DEBATING SOCIETY. 


At the meeting of this society held on Tuesday, the 26th 
of April the question for discussion was No. cLxxxvi. 
Jurisprudential—" Should the game laws be abolished ?'* 
Mr. e opened the debate in the negative, and the ques- 
tion was ultimately decided in that way by a large majority. 


COURT PAPERS. 


BRISTOL ELECTION PETITION. 
Britt and Others, Petitioners ; E. S. Robinson, M.P., 
l Respondent. 

An election petition from Bristol against the return of Mr. 
Robinson was l last Friday week at the Common 
Pleas Rule Office. The petition alleges bribery, treating, 
and gross personation of voters at tho election, and prays 
that the election may be declared void. 

Mr. Baron Bramwell will be the judge to try the petition. 

The agent for petitioners is Mr. T. Gilbert, of 4, Victoria. 
street, Westminster; the agents for respondent are Messrs. 
Wyatt & Hoskins, of 24, Parliamont-street. 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Las? Quoratroy, April 29, 1870. 

(From the Official List of the actual business transacted.) 
$ per Cent. Consols, 94 Annuities, April, '85 
Ditto for Account, May 943 Do. (Red Sea T.) Aug. 1908 
$ per Cent. Reduced 924 Ex Bills, £1000, — per Ct. 5 pm 
New 3 per Cent., 924 Ditto, £500, Do —5 pm. 
Do. 34 per Cent., Jan, "94 Nitto, £100 & £200, — 5p m 
Do. 24 per Cent., Jan. '94 Bank of England Stock. 44 per 
Do. 5 per Cent., Jan. '73 Ct. (last half-year) 234 
Annuities, Jan. '80 — Ditto for Account, 


INDIAN GOVERNMENT SECUBITIES. 
India Stk., 10] p Ct.Apr.'74, 2094 | Ind. Enf. Pr., 5 pC., Jan.'73 106 


Ditto for Account | Ditto, 5j per Cent., May,'79110j 
Ditto 5per Cent. July, '80 113% Ditto Debentures, per Cent., 
Ditto for Account, — April, *04 — 

Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 24 pm 


Ditto Enfaoed Ppr., «per Cent.913| Ditto, ditto, under $1006,7 24 p m 





RAILWAY STOCK. 














Bhres. Railways. ‘Paid. | Closing prices 
Stock | Bristol and Exeter ...........-. —— ee! 100 80 
Stock Caledonian...... BOSSES 000 000090 009000900909 090500900006 100 134 
Stock | Glasgow and South-Western wesc. .| 100 116 
Stock | Great Eastern Ordinary Stock ............ 100 424 
Stock Do., East Anglian Stook, No. 3 sesso} 100 7 
Stock Great Northern 06909090 09099000060900900000000009060090 100 12) 
Stock Do., A Stock® egetes 600608 800 608 086 608 0900 020999 100 126 
Stock | Great Southern and Western of Ireland; 100 101 
Stock | Great Western—Original ......... — veo, 100 72 
Stock| Do., West Midland—Oxford.., ........... 100 — 
Stock Do., do.—New ort 6969009090000 0000099209 900009 100 = 
Stock | Lancashire and Yorkshire ............ esses | 100 131 
Stock | London, Brighton, and South Coast......| 100 45 
Stock | London, Chatham, and Dover.........«..« 100 164 
Stock | London and North-Western,,....cccrcsceee| 100 128 
Stock | London and South-Western  ...... — 100 92 
Stock | Manchester,Sheffleld , and Lincoln.........| 100 $21 
Stock Metropolitan... ...ccccrerce 999 76900960090009009099 Cotes 100 77 
Stock Midland 690420009909200900909 00909099009 iia dd) 100 126 
Stock | Do., Birmingham and Derby ..........| 100 93 
Stock North British SCS KEKHHS SOK SEH EHeRLE TES OSD OE eseces 100 36 
8 tock North London 06609999099090990^20000002902000009 009 FES 100 141 
Brock | North Staffordshire.....ccccccossecseece vesssss, | 100 63 
Stock South Devon e0000902000000900099009900000009090 00099 ?* 100 47 
Stock South-Eastern 6000909000909006090090990000090942090 099099 100 18 
Stock Taff W B16 C djasensownce »00900 000009 190 








* A receives no dividend until 6 per cent. has been paid to B. 





MONEY MARKET AND CITY INTELLIGENCE. 


The week opened with Consols decidedly strong in spite of a 
brisk demand for money. They have not, hewever, maintained 
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their tone, and hang rather heavy just new, but the relapse 
; to be due to merely tem influences. Railways, 
which at one period in the week showed an improvement, have 
relapsed, and the prevailing uncertainty as to what the 
Chanoellor of the — ill do with the duty, has a de- 
pressing influence. Great Westerns have made a slight further 
— Eries have receded —— the accounts — New 
ork not being very encouraging. guaranteed stocks 
remain without alteration, at the improvement effected a shert 
while back. The new Japanese 9 per cent. loan has been very 
well received, the subscriptions being nearly double the 
amount to be alloted. 

The twenty-first annual meeting of the Prudential Assurance 
Company was held on the 22nd inst. The report states that the 
new annual premims for the year 1369 amounted to £102,323, 
and the claims paid to £86,594. The usual interest on the 
shares, at the rate of 5 per cent. is now payable. 

The annual meeting of the London and Provincial Law Ase- 
surance Society was held on Wednesday. The report states t hat 
the new business during the year amounted to 197 policies, as- 
suring £289,970, and yielding £10,849 in premiums. The total 
premium receipts reached £83,747, and the interest on the in- 
‘vestments £22,779 116., making the total income of the twelve 
menths £106,526, as against £97, 937, the income of the previous 
year ; the sum of £5,666, was also received in respect of annuities 
granted. Claims have been paid upon the deaths of twenty- 
two lives, assured under thirty-one policies, in the eg ate 
sum of £34,786, including bonus additions of £3,386; of this 
amount £2,080 was covered by re-assurances, thus reducing 
‘the payments by the society on this head to £32, 206. 





Lord and Lady Cairns have arrived in Paris, on their way 
back to England. 


The death is announced of the Hon. Mrs. Isabella Sophia 
Whately, sister of Lord Chanoellor Cottenham. 

Mr. R. S. Sowler, Q.C., met with an accident reoently, by 
‘which his leg was broken, while getting out of his car at 
Ellerthwaite, on his way to the Windermere railway station. 


Mr. J. A. Russell, Q.C., Judge of the Manchester County 
Court, has been requested to accept the office of President of 
the Manchester and Salford Court of Conciliation and Arbitra- 
tien, in the room of Mr. Alfred Milne. 


Mrs. Western Wood, a sister-in-law of the Lord Chancellor, 
died at North Cray-place, Kent, on the 24th of arn The 
-deceased lady was the youngest daughter of Mr. John Morris, 
of Baker-street, and relict of the late Western Wood, Esq., 
y brother of Lord Hatherley, who was for some time 
M.P. for the city of London, and died in 1863. 


On Thursday Mr. Justice Blackburn made absolute a rule to 
restore Mr. Frederick Augustus Farrar to the roll of attorneys. 
It may be remembered that Mr. Farrar was convicted of forgery 
in October, 1868, after which it was a matter of course that he 
should be struck off the rolls. Subsequently the Home Office 
discovered that he had been wrongfully convicted, and he con- 
sequentiy received a free pardon. r. Justice Blackburn, 
having satisfied himself that the pardon was granted er debito 
Justitie on the merits of the case, made the rule absolute to 
restore Mr. Farrar to the roll. 


In a late case of Demott v. McMullen, the Superior Court of 
New York held that necessaries purchased by a married woman 
are not chargeable upon her separate estate, unless perhaps pur- 
chased expressly on the credit of it, and charged upon it by some 
affirmative act on her en sufficient in law for that — 
In passing the Act of 1860, the Legislature could net have in- 
tended to make the separate estate of a married woman liable for 
necessaries purchased by the husband through the agency of his 
wife, although the statuto says so. The Legislature robably 
intended to enact that the separate estate of a Barra woman 
nu be held liable for a debt contracted for the support of her- 
self or her children by her husband as her agent. Before a 

laintiff can, in ay event, be permitted to collect the husband's 

ebt out of the wife's property under the first section of the Act 
of 1860, as it reads, he must bring himself within the strict letter 
of it and show that the debt was centracted for the exclusive 
Turpe of the wife er her children.— New York Daily Tran- 
script. . 

LONDON AND PROVINCIAL Law Assurance SocrETY.—At 
the annual meeting of this society on Wednesday, Mr. o 
Lake, of the firm of Messrs. e & Ce., and Mr. Henry H. 
Burne, of Bath, were elected directors. 


Sır BARNES Pracocx.—The Indian telegraph informs us 
that Sir Barnes P Chief Justice of the High Court of 
Calcutta, left for England by the mail-steamer on the 26th of 
April, his successor, Sir Richard Couch, having arrived from 
Bombey on the previeus day. Sir Barnes Peacock was called 
to the at the Inner Temple ia January 1836, and formerly 
practised on the Home Circuit. He was created a Queen's 

ounsel in 1850, and in 1852 was appointed legal member of the 
Supreme Council of India. In 15591 he was nominated to suc- 
ceed Sir James Colville as Chief Justice of the Supreme Court 


of Calcutta, and was appointed Vice-President of the Legisla- 

tive Council ef India. He received a fresh appointment to the 

Calcutta Bench in 1862, as Chief Justice of the nowly-established 

High Court of Judicature. After ing in India for eighteen 

Qs Be new roues on A penes. ano most probebly, like 

7 —— be added to the Privy Council en his return to 
ngland. 


YANKEE NEWS. 


The German lawyers of New York city have formed them- 
selves into & Legal Aid Society, the object of which is to aid 
poor Germans lacking the necessary knowledge of the lan- 

and laws of the country in law cases. 

Mrs. E. Morris, the female occupant of the judicial bench 
in Wyoming, is described as married; about sixty years of 

; more fat than fair, and a believer in spiritualism, and a 
different organisation of our social as well as our political 
stem. 

A Dogberry in Mississippi has made a funny decision. Twe 
n near Rolling Fork, in Issaquena county, had a difficul 
and it resulted in their attendance before a istrate in the 
neighbourhood. After a hearing, the justice decided that both 
men were in fault, and that eash should pay a fine of twenty- 
five dollars and costs, making forty-eight dollars each. But 
both were unable to pay. The em squire finally hit 
upon a plan to get even with them. He put both to work on 
his forty-acre cotton-patch, and they picked eighteen hundred 
peunds each to square the bill.—4/5any Law Journal. 

Mrs. Caroline Neil is now a Judge of the Court of Oyer and 
Terminer at Wyoming.—Anglo- American Times. 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
April 22.—By Messrs. NogTOX, Trist, Warner, & Co. 
Freehold rental of £100 per annum, arising out of the Fre»mason pob- 
lic-house, Howard-road, Stoke Newington. Sold £1,600. 
Leasehold residence, No. 86, Gloucester-place, Portman-square, term 
18 years unexpired, at a peppercorn. Sold £1,660. 
or cottage, situate at Buckhurst-hill, let at £20 per annum. Sold 


0. 
ue 8a. Ir. of arable and meadow land, sitaate at Woodford, Essex, 
Sold £1,150. 
Freehold, the China Ship public-house, No. 4, Little Hermitage, Wapping, 
let at £45 per annum, Sold £850. 
Freehoid two houses (one with shop), No. 5, Little Hermitage-street, 
rio Bushell's-rents, Wapping, producing £40 16s. per annum. Sold 
490. 


By Mr. NiamriwoALE. 


Freehold residence, known as Shalstcne-cottage, Surbiton-hill. Seld 


£1,150. 
dig house and shop, in the Market-place, Kingston, Surrey. Sold 
180. 


April 26—By Mr. Sarre. 


Freehold residence, No. 45, Albien-road, Stoke Newington, let at £45 
per annum. Sold £750.—Freehold Residence, No. 52, Albion-rosd, 
let at £42 per annum. Sold £560.— Freehold residence, No. 71, 
Albion-road, let at £60 per annum. Seld £895.—Leasehold residence, 
No. 31, Upper Barnabury-street, Islington, let at £45 per annum, 
term 39 years unexpired, at £8 per annum. d £385.—Leasehoid 
residence, No. 1, Shacklewell-lane, Kingsland, let at £25 per annum, 
term 2 years unexpired, at £4 per annum. Sold £33.— 
two residences, Nos. 14 and 15, Shacklewell-lane, producing £51 per 
annum, term 3 years unexpired, at £11 17$, annum. Sold £58.— 
Leasehold house, No. 10, Chadwick-read, , annual value 
4242, term 59 years unexpired, at £5 10s. per annum. Sold £350. 


By Mr. P. D. Tuoxert. 

Freehold estate, situate in the parishes of Lianraches and Peahow, 
Monmouth, comprising two farms, with house, cottages, Limekiln, and 
land, containing 3442. 3r. 3p. Sold £9,150. 

Freehold ground rent of £250 ——— pas in Victoria-etreet, 
Westminster, occupied by Messrs. oper & Co. Sold £5,600. 

Freehold ground rent of £130 per annum, arising from premises form- 
Dg tae scones of Philipps-street and Francis-street, Westminster. 

,000. 
Freehold 3a. Ir. 8p. of meadow land, situate at Egham, Surrey. Seld 270. 


By Messrs. GREEN & Sox. 
Leasehold profit rental of £300 per annum, arising from No. 76, King 
William-strest, term 7$ years. Sold £1,430. 
Leasehold, four residences, Nos. 1 to 4, Schelastica-terrace, — 
Clapton, producing £142 per annnm, term 96 years unexpired, at 
per annum. Sold £1,000. 


By Messrs. SCOBELL & Jenxtwson. 
Freehold, the Victery public-house and cottage, situate at Mertoa, 
Surrey. Sold £1,100. 
Leasehold proves rental ef £31 10s. per annum (for 4 years), arising 
from No. 32, Jewin-sireet, ——— Sold £85. 
Leasehold improved rental of £20 per annum (for 9} years), arising 
from No. 1, Monkwell-street, Cripplegate. Sold £115. 


By Mesers. Broap, Parromanp, & Wittenias. 

Freehold house and shop, No. 6. Little Compton-street, Soho, let at 
£42 per annum. Sold £550. 

Freehold, nine houses, Nos. 7 to 15, Jehn-street, Southwark, let oa 
lease at £120 perannumt Sold £1,500. 

Freehold, the Bluecoat Boy pcblie-heuse, corner of Lant-street, Sosth- 
wark, let at £75 per annum. Sold £1,000. 

Freeheld, four houses, Nos. 1 to 4, Williasca-street, Great Saffolk- 
street, Southwark, poducing £72 16s. per annum. Sold £550. 
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uw house, Ne. la, William-street, let at £15 per annum. Sold 


April 37.—By Mr. Geo. GOULDOMTTR. 
form 61 years unexpired ked. at £13 196 "sold £1,080. 
annum. 
Leasehold with stabling, No. 16, Fulham-road, known as 
Onslow-house, term 14 years unexpired, at £15 per annum. Sold 
l By Messrs. Cunrmocz, GALEWORTEY, & Cunnock. 
Leasehold business premises, Ne. 214, Piccadilly, producing &500 per 
annum, term 99 years from 1862, at £100 per annum. Jold £5,820. 
Leaseheld rent of £60 per annum, arising from house and shop, St. 
James’s-road, Surbiton, term 76 years unexpired, at £30 per annum. 


Sold £850. 
By Messrs. Witxmson b Horne, 
Freehold house and shep, Ne. 3, Macclesfield-street, Soho. Sold £1,250. 
Freehold house and shop, No. 1l, Blue Cross-street, Leicester-square. 


Sold £740. 
By Messrs. Eowor Fox & Bovarreip. 
Copyhold house and shop, being No. 43, Tottenham-coart-road. Sold 


£1,820. 
Mr. F. A. MULLETT. 
Leasehold residence, wi stabling, No. 36, Westbourne-terrace and 
36, Gloucester-mews East, Hyde-park, annual value £300, term 67 
years unexpired, at £55 annum. Seld £3,800. 


AT GARRAWAY’S COFFEE HOUSE. 
April 25.—By Messrs. Barrzv, Fav, & Wrze. 

Leasehold rental of £200 per annum, arising from the Cross Keys pub- 
lic-heuse, Blaektriars-road, term 514 years from 1834, at £31 10s. per 
anaum. Sold £1,600. 

Leasehold ground rent of £5 per annum, secured em premises in on 


reace-lane, Islington, term 48 years unexpired, at a peppercorn. 


£05. 
Leasehold improved rental of £27 p — for 23 years, arising from 


119, Lc wer Kennington-lane. 
Leasehold im —— of £8 85. per annum, eecured on No. 
45, Hatfield street, Blackfriars-road, term 26 years from 1869. Sold 


£120. 

Leasehold, 13 messuages, cottages, and tenements, being ! to 9, Horsely- 
down-place, and Nos. 38, 39, and 40, Horselydown-lane, Southwar 
producing £203 per annum, term 40 years from 1856, at £42 10s. per 
annum. Sold £790. 

Leasehold, eight houses, 7 to 14, Margaret-etreet, Limehouse, producing 
£35 per annum, term 25 years from 1869, at £32 per annum. Sold 
£316. 

Leasehold ground rent of £46 per — secured en Nos. 15, to 30, 
Mg Cre Limehouse, term 68 years from 1826 at a peppercorn. 

Leasehold seven houses, Nos. 10 to 16, Margaret-street, Limehouse, pro- 
Here £153 per annum, term 25 years from 1869, at a peppercorn. 
Sold £850 


April 28.—By Mr. F. Iowan Saaap. 

Two leasehold dwelling houses, Nos. 1 and 2, Ebenezer- cottages, 
Peckham; term 98 years. Sold £300.—Life polic for the sum of 
£300, effected in the Provident Institution for Life Assurance of 
London. Sold £134.—Eleven leasehold houses, 5 to 15, Rock- -grove, 

; term, 69 years. Sold £1,120. — Leasehold shop and 
premises, 6, Oamilia-road. Bermondsey; term 76 years. Sold £225. 
Leasehold h 9, Camilla-road, Bermondsey; term 70 years. Sold 

£195.—Leasehold shop, 12, Camilia-road; also a —— and seven-roomed 
house, 1 and 3, Blue Anchor-lane, Bermondse r term 69 years. 

Sold £500.—Leasehold shop and premises. 102, Keeton’s-road, 

Bermondsey; term 81 years. Sold £450.—Two houses, 8 and 9. 

Fairlight-terrace, Cemetery-road, Peckham; term 99 years. Sold 

£310.— Leasehold residence, 15, Athearn- road, Harders-road, Peck- 

ham; term, 98 years. Sold £220. — Residence, l, Raglan-villas, 

Chaucer-road, Herne-hill ; term 99 years. Sold £350. —Two leasehold 

houses, 7 and 8, Napier-road, Pender's-end ; term 90 years. Sold 

£320.— Four pieces of freehold building land, in Cheshunt; and two 
plots ef freehold building land, Crescont-road, Cheshunt. Sold £65. 

p freehold property known as Leyton Grammar School. Sold 
50. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


BLACKMORE—On April 23, at 12, Beaoon-hill, N., the wife ef Samuel 
Hay wood Blackmore, of the Inner Temple, — alie of a son. 
CABELL — On April 28, at West-hill, Highgate, the wife of William Lloyd 
Cabell, of Lincoln’s-inn, barrister-at-law, ofa daughter, aw 
FISHER—On A rpg dr ar es 23, at 3, Albert-place, South Kensin —— 
isher, Esq., barrister-at-law, of a daughte a 
LUSHINGTON Qu. R a7, at 21, New-street, Spring-gardens, the 
wife of Vernon n, Esq., Q.C., ofa daughter. 


MARRIAGES, 


HICKS—WEBSTER—On April 21, at the Church of St. Matthias, Mal- 
vern Lipk, Stanley Edward Hicks, e£ the Inner Temple, London, bar- 
rister-at-law, to Frances Sharpe, only daughter the late Baron 
Dickinson Webster, of Penns, in the county of Warwick. 

SMITH—WATKINS—On April 97, at Brixworth, Northamptonshire, 
Horace — — * law, of the Inner Temple, and of 32, 

Sussex-garden London, to Susan Elinor Penelope, 

hter of the Rev. o —— vicar ef Brixworth. 


UMBERS—SMITH—On April 20, at Snitterfield, sare Warwick, 
William Crowther Umbers, solicitor, Wolverhampton, to Sarah, 
daughter of the late Henry Smith, Esq , the Wolds. 


DEATHS. 


BAILEY—On April 25, at Hastings, Edward Savage Bailey, Esq., of No. 
pP — street, and 19a, Hanover-square, London, in the 16th year 
of his 

JOHNSON —On the 18th inst., at St. Aubyn's House, Hove, Louisa Eliz- 
abeth Johnson, widow of the late Mr. Wm. Henry Johnson, of Balham 


and Chancery-lane, solicitor. 


PINNI GER—On April 33, at Westbury, ri Jane Anne, the beloved 
wife of Henry Pinniger, selicitor, aged 7 

STEPHENS—On Tuesday, [6 19, at 38, — Mary, wife 
of A. J. Stephens. Esq. Q L.D. 

WILSON —On April 23, at 3, ` Park Cottages, Haversteck hill, George 
Wilson, of No. 11, New-inn, Strand, solicitor, aged 65. 





BasarrastT.—Errs‘s CoooA.—GBATEFUL AND CouronTIKO.—Thoe very 

e character of this preparation has rendered it a general faveur- 

The “ Civil Service Gazette” remarks :—“ By a thorough know- 
lodge of the natural laws which govern the operations of digestion and 
nutrition, and by p careful application of the fine proverties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
eately flavoured beverage which may saveus many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled— JAMES Evers & Co. , Homa@opathic Chemists, Lendon.—(Apvr.) 


LONDON | GAZETTES. 


Minding up of Joint-stock Companies. 
Famas, April 33, 1870. 


— — — m Osaxcemr. R TT 

pany.— Chancellor Malins an order 

Horne Pay Pe c ordered that the above company be 

Lumley & Danley, OM Je. Old Toury ebimben, solicitors for the —— 
Lumnemp mn CmANCERY. 





ji 


Leeswoed Main Coal, Cannel, and Oil Company (Limited). —Petition fer 
winding up, ted April 31, directed to be heard before the 
Master of the Rolle on April 80. Churchill & Hordern, MN 
— for Finchett-) osk & Co, Chester, solicitors for the peti- 
oner. 
TozspAT, April 36, 1870. 
LnmnrED m — 
Queen Average 


Association for British, and Colonial Built 
ps. Viee-Chanceller Malins has aed. May "ad d, at 19, at his eham- 
ool gem the appointment of an oficial liquidator. 
ride Bathe Company.— Petition for winding up, aoe et 29, 
to be h before Vice-Chancellor James on May 7. Merri- 
man one Pike, Austinfriars, soliciters for the petitioner. 
Creditors under Estates in Chancery. 
Last Dey of Proof. 
FRIDAY, April 33, 1870. 
n, Hannah, Pimlico, Widow. June 5. Re Green ve James. 
tocum, Jone Borcexhbridue. York, — May 20 
meden, M.R. Paley & Husband, York 
Law. v. Win, Highbury creat, Islington, Esq. Low v Low, V.C. James. 
ash, u 
Rhodes, Tuer, Paignton, paton; Civil Engineer. May 16. Fraser o 
t 
Smedley, Jas Joseph, High-«t, Hoxton, Licensed Victualler. May 11. 
Oliver v Edwards. M.R. Sisme , Serjeants’-inn, Fleet-et. 
Wilde, Charlotte, H ne, lereford, Widow. May 13. Wilde e 
Wilde, V.C. James. Symonds, Hereford. 


Wilde, Peter, Hungerstone, Hereford, Farmer. May 13. Wilde v 
Wilde, V.C. James. Symonds, Hereford 
TunedaY, April 28, 1970. 
Evans, anos Dee Hale, — Surrey, Hop Planter. May 26 
Gray v Rowe, V , Malins. Mason, Farnham. 
Marsden, Anne Maria, Liscard Castle. Chester, Widew. May 38. Gard- 


Marsden, v.c. James, Stockley & Becket, Lpool. 
Woolrich, Anna, Olarendon-villas, Loughborough-pk, East Brixton, 

Spinster. May 80. Butt v Harcourt, V.O. Stuart. Harcourt, Myd- 

tou-st, Cle well. 
Creditors under 22 & 23 Vict. cay. 36. 
Last Day of Claim. 
Farwar, April 22, 1870. 

Ambler, Benj, Oxford-ter, U Helloway, Brick Manufacturer, June 

l. Donnith orne, — — 


Browne, Hy, Norwich, . June l. Daveney, Norwich 
Burbidge, Sarah, Clifton, Bristol, Widow. June ll. Abbett & Leonard ` 


Bristol. 
Causer, Benj Brettell, Henley-upon-Thames, Oxford. June24. Burne, 
Lincoln "g-inn-fields. 
Hand, — Waterloo, nr Lpool, Gent. Richardson & Co, 
Hickman, Thes, Nottingham, Butcher. June 24. Cockayne & Talbet, 


Not ting 
® | Hinksman, Hy Benj, 8t Luke's P Old- st, Finsbury, Writer. 
May 11. 


Paterson & Co, Bouverie-st, Fleet-et. 


June 1. 


Matthews, Wm, East Dean, Gloucester, Yeoman. June 10. Carter & 
Goold, Newnham. 
Mosbery, Geo, Portsea, Hants, Gent. May 14.  Edgcombe & Cole, 
ortsea. 
Murray, Geo, Chester-le-Street, Durham, Gent. June 8. Watson, 
Newcastle-upon-Tyne. 


Palk, Robt John, Lyall-street, Belgrave-square, Esq. June 1. Austen, 
De Gex, & Harding, Raymond-bidgs, Gray’s-ion. 

Pow er, Philip, Gloucester-pl, Brixton, Gentleman. May 31. Under- 
wood, Chancery-iane. 

Shaft, Susannah, Queen-st, Brompton, Widow. June 320. Lindley, Ca- 
therine-at, Strand. 

Stainforth, Georgi nanai Leamington, Warwick, Spinster. June 6. 
Tilleard & Co, Old Jewry. 


Tuzspar, April 26, 1870, 


Boece ty Richard, Upper Tooting, Surrey, Msq. July 30. Powys, 

ussell-sq. 

Deacon, Maria, Lower Phillimore-pl, Kensington, Spinster. June 1 
Waddilove, Godliman-st, Doctors'-commons. 

Ellyard, Samuel, Kingston-upon-Hull, Butcher. May 7. Sibree, Hull. 

Forster, Thos Bowes, Burcher, Hereford, Lieut-Col. June 1. Boden- 


ham & Temple, Kington. 
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PA Tanio, Men next Greve pss Kouts Widow. Junel. Wates, 
ravesend. 
; John, Foss Bridge, Gloucester, Innkeeper. July4. Stiles, 


"Rotherhithe, Surrey, Ship Chandler. June 9. Waltons 


Geo, 
& C: Great Winchester-st. 
€— Wm, Willesderr; Gent. - Jane 94. Donne, Princes-st, Spital- 


"Grantham, , K -park-rd, Bayswater. Lieat-Gen. May 32. 
eet Games Wm 

Herbert, W 
Leicester 


* 


3 tors’ ons. 
m Hill, Leicester, Builder, June 30. . Miles & Co, 


Houghton, John, Claughton, Chester, Lieut Royal Navy, May 31. 


eane, Newport. 
Houghton, Chas, Darling Downes, New South Wales, Req. May 3l.. 
Heane, — 
Hutchinson, Wm, Orer Darwen, Lancaster, Land Valuer. May 23. Rob- 
insen & Sons, Blackburn. 
Prior, Hy, Coltishall, Norfolk, Major-Gen. June 3. Beachcroft & 
Thompeon, King’s-rd, Bedford-row. . 
, Fredk, Bushey, Horta. May 31. Stevens & Co, Nicholas-lane, 
Lombard-st. 
Waide, Wm, Methley, York, Butcher, July 1. Turner, Leeds. 
Weymouth, omo Clifford's-inn, Fleet-st, Gent. Aug 20. Berke- 


ley, Gray's-inn-sq. 
-Willams Caroline Matilda, Colby-rd, Gipsy-hfll, Norwood, Widow. 
May 98. Rose, Salisbury-st, Strand. 


@esds registered pursuant to Bankruptey Act, 1861. 
TuzsDAY, April 26, 1870. 


Aris, Wm John, West Cowes, Isle of Wight, Hotel Keeper. 
Comp. Reg April 22. 


March 25. 


Bankruypts. 
Fripay, April 22, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 
Barlow, Edmund Alfd, South Molton-st, Oxford-st, Journeyman Coach 
Plater. Peb April 21. Hazlitt. May 4 at 12. 
-Chabaud, Eugene, Wood-st, Cheapside, Warehouseman. Pet April 20. 
Pepys. May 3 at 12. 
Mingay. Thos Walter, Leigh-st, Burten-crescent, Oilman. Pet April 
. Spring-Rice. May 13 at 12. 
‘Wigley, Chas, Gate-st, Lincoln’s-inn-fields, Bucket Manufacturer. Pet 
April 21. Roche. May 4atll. 


To Surrender in the Country. 
Brockbank, (not Brockland as in last Gazette), John, Carlisle, Timber 
Merchant. Pet April 14. Halton. Carlisle, May 2 at 2. 
Devoto, Caroline, Halifax, York, out of business. Pet April 18. Rankin. 
jun, Bream, Gloucester, Bullders. 


Halifax, May 6 at 10. 
Dobbs, John, & John Dobbs, Pet 
Aprill4, Roberts. Newport, May 11 at 11.30, 
ie Hy, — s, Yorks, Flour Dealer. Pet April 20. Marshall Leeds, 
y bat ll. 
Joseph, Edwin Hy, Wells, Somerset, Innkeeper. Pet April 19. Lovell. 
Wells, May 5 at 12. 


Lenthall, im, Taunton, Somerset. Pet April 20. Meyler. Taunton, 

ay 7 as ll. 

Martyn, Jotn, Newton Abbott, Devon, Innkeeper. Pet April 90. Daw. 
Exeter, May 5at 1.30. 


Molyneux, Hy, Hyde, Cheshire, Druggist. Pet April 9. Hall. Ashton. 
under-Lyne, May 6 at 11. 

Moore, Joseph, John Suttill, Joseph Lund, & Fredk Priestley, Barnolds- 
wick, Yorks, Worsted Stuff Manufacturers. Pet April 14. Robinson. 
Bradford, May 3 at 9.15. 

Riggall, Hy, Sutterton, Lincoln, Blacksmith. Pet April 18; Staniland. 
Bosten, May 2 at 12. 

Sankey, Isaac, Atherton, Lancashire, Jute Spinner. Pet April 20. Hol- 


den. Bolton, May 11 at 10. 
Shackel, Thos Wm, estow Hill-ter, Upper Norwood, Ironmonger. Pet 
April 19. Rowland. Oroydon, May 4 at 11. 


Vinten, Jas, & John Jas Vinten, Tonbridge, Builders. Pet April 14. 
Walker. Tunbridge Wells, May 4 at 3. 
Webeter, Wm Mannin, Oxford, Bookseller. Pet April 19. Dudley. 
Oxford, May 10 at 12. | 


Under the Bankruptcy Act, 1861. 


To Surrender in the Country. 
Malam, Wm, jun, Prisoner for Debt, Lancaster. Pet Deo 16. 
St Helen's, May 6 at 11. 
TozspDAY, April 26, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 


Arnold, Andrew, Oburch-st, Camberwell, Draper. Pet April 22. Roche 
May 9 at 12. 


Jackson, Wm Tarleton, Union-st, Southwark, Druggist. Pet April 23. 


Ansdell 


Murray. May.4 at 12. 
Stunt, Thos, High-st, Kensington, Jeweller. Pet April 29. Roche, 
May 10 at 11. 
To Surrender in the Country. 
Attwell, Wm, Kettering, Northam: Watchmaker. Pet April 23. 
cB. Netanped, May Mab UE 
ulson, Wm, Cambridg rolite Merchant. Pet April 22. Eaden. 
Cambridge, May 10 at 13. i 
Lee, Bielby, Cheetham, Manch, Gent. Pet April21. Kay. Manch, 


May 12 at 10. 


Lord, John, Rochdale, Lancashire, Manager. Pet April 23. Tweedale. 
Oldham, May 6 at ll. ; 23i 
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Mills, John, Delgelly, Merioneth, Miller. Pet April 30. Jenkins. Aber- 
ystwith, May 9at 3. 

Paige, Louis le, Bradford, Yorks, Soap Pet April 22. 

Simson, John, Colchester, Essex, Comm Agent, Pet April 20. Barnes. 


4 Manufacturer. 
Robinson. | Bradford, May 6 at 9.15. l 
: Colchester, May 10 at 10. 


Sykes, Ephraim, Huddersfield, Cotten Warp Manufacturer. Pat April 
26. Jones,jun. Huddersfield, May 7 at 11. 
Wallwork, Hy Hacking, Manch, Cotten Wuste Dealer. Pet April 22. 


Kay. Manch, May 12 at 10. 


BANKRUPTOIES ANNULLED. 
TuEspay, April 26, 1870. 
Chatterton, Seth, Brighton, Sussex, Builder. — 21. 
Young, Hy, Ramsgate, Kent, Shoemaker. April 5. 


— 


RESHAM. LIFE ASSURANCE SOCIETY, 
31, OLD JEWRY, LONDON, E.C. 
SOLICITORS are invited to introduce, on behalf of their clients, Pro- 


ls for Loans on Freehold or Leasehold Property, Reversions, Life 
nterests, or other adequate securities. 


Proposals may be made in the first instance according to the following 
form :— 


Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 


Security (stale shortly the particulars of security, and, 4f land or buiid- 
íngs , state the net annual income). 
State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 
By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





PROPOSAL ron LOAN ON MORTGAGES. 





A large Discount for Cash. : 
pus of COMPLAINT, 5/6 per pa , 20 copies, 
subject to a Discount of 20 per cent. for cash ; being at the rate 


net — per page—a lower charge than has hitherto been offered by 
the c. 
YATES & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 
RINTING of EVERY DESCRIPTION, Plain 
and nem anata dle Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 


Yarrs & ALEXANDER, Symone (and Church-passage), Chancery- 
e. 





UTHORS ADVISED WITH as to the Cost of 
i TE rune and Publishing, anå the Cheapest Mode of Bringing 
out M8S, 


YATES & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lane. 


LIEBIG COMPANY'S EXTRACT OF MEAT. 


MSTERDAM EXHIBITION, 1869, FIRST 
PRIZE, being above the Gold Medal. Supplied to the British, 
French, Prussian, Russian, Italian, Dutch, and other Governments. 
One pint of fine flavoured Beef-tea at 24d. Most convenient and 
economic ** stock.” 
Carrion.—Only sort warranted genuine by thé inventor, Baron 
Liebig, whose signature is on every genuine Jar. 
Ask for LIEBIG COMPANY'S EXTRACT, and not for Liebig’s 
Extract of Meat. 


LACK’S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equa! 








to Sterling Silver. Fiddle Pattern. Thread. King’s. 

8s. d. s. d. £d £8. 4. 
TableForks,perdoz...... 110 Oand118 O 2 40 32100 
Dessert ditto ............ 1 O Oandl1]1O 9 113 0 125 6 
Table Spoons.........».» 110 Oandli8 O 232 40 210 0 
Dessertditto .......-.... 1 O Oandi 10 0 113 0 115 0 
Tea Spoons ........ e coe 0 12 0 and 0 18 0 1 3 0 l 5 0 


Every Article for the Table asia Silver. A Sample Tea Spoon fore 
warded on receipt of 20 stampe. ta 


RIOHARD & JOHN SLACK, 836, STRAND, LONDON. 


pd FENDER AND FIRE-IRON WARE- 
HOUSE is the MOST ECONOMICAL, consistent with good quality :— 
Iron Fenders, 8s.6d.; Bronzed ditto, 8s. 6d., with standards; suveri«r 
Drawing-room ditto, 14s. 6d. to 50s.; Fire Irons, 2s, 6d. to 30s. Patent 
Dish Covers, with handles to take off, 18s. setof six. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea- 
ls. Gd, set of three; elegant Papier Maché ditto, 25s. the set. Teapots, 
with plated knob, 5s. 6d. ; Coal Scuttles, 294. 6d, A set ef Kitchen Uten- 
lifts for cottage, £3. Slack's Cutlery has been celebrated for 50 years, 
svory Table Knives, 14s., 16s., and 18s, per dozen. White Bone Knives 
and Forks,8s. 9d. and 19s.; Black Horn ditto, 8s. and 10s. All ware 


ranted. 

As the limits of an advertisement will not allow of a detailed list, pure 
chasers are requested to send for their Catalogue, with 350 drawings, end 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Ironmon- 
gery, &c. ‘Maybe had gratis or post free. Every article marked fn plaia 
figures at the same low prices for which their establishment has been 
celebrated for nearly 50 years. Orders above £2 delivered carriage free 


per rail. 
SRICHARD & JOHN SLACK, 336, STRAND, LONDON, 
Opposite Somerset House, 
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The Subscription to the SOLICITORS JOURNAL is— Town, 265., 
Country 283.; with the WEEKLY REPORTER, 52s. Payment 
in advance includes Double Nuibers and Postage. Subscribers 
can have their Volumes bound at the Office—eloth, 2s. 64.; 
half law calf, 4s. 64. 

All Letters intended for publication in the Solicitors Journal”? 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty ts experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher, 








Che Solicitors Journal. 


LONDON, MAY 7, 1870. 
— — 


WE NOTICED A FEW WEEKS AGO * a case of Guest 
v. Smythe, in which the Master of the Rolls made an 
order setting aside a purchase made by a solicitor at a 
sale in a foreolosure suit, and directing the property to 
be resold. The case was subsequently reported (18 
W. R. 617). Lord Justice Giffard has this week re- 
versed the above decision. The facts, as may be remem- 
bered, were rather peculiar. The solicitor who purchased 
was not concerned for any of the parties to the suit in 
which the sale was made ; he had neither been con- 
cerned in nor consulted about the preparation of the par- 
ticulars, and did not even know whas was the reserve 
price which had been fixed on, and which was below the 
price at which he himself purchased. His name, how- 
ever, had been without his knowledge placed upon the 
particulars as a reference for information. The only 
other connection which he had with the foreclosure suit 
was that he was concerned in an administration suit in- 
stituted by creditors of the mortgagee, and had the day 
before the day of the sale taken out on behalf of his 
client a summons for leave to attend the proceedings, 
but the order on this summons was not drawn up until 
after the sale. The decision of the Lord Justice does 
not in any way trench on the principles laid down in 
cases such as Hamilton v. Wright (9 Cl. & F. 123) ; Re 
Bloye’s Trusts (1 MoN. & G. 497) ; the recent case of 
Tennant v. Trenchard (L. R. 4 Ch. 547), and many 
others, upon which interested parties, or persons in a 
fiduciary position, or the solicitors of such individuals, 
are precluded from becoming purchasers. The Lord Jus- 
tice considered that on the facts of the present case the 
client could have bid, and therefore there was no reason 
why the solicitor should not do so. The Master of the 
Rolls, on the contrary, had considered that a duty was cast 
on this solicitor’s client of promoting, so far as he took 
any part in the matter, the best price. The difference 
between the Master of the Rolls and the Lord Justice 
then, is that the latter considers the connection be- 
tween a creditor of the mortgagee suing in an administra- 
tion suit and the sale under the mortgagee’s foreclosure 
suit, too remote to be taken into account by the Court. 

The Lord Justice also lays it down that tho mere 
appearanoe of a solicitor's name on the particulars is not 
of iteelf enough to disqualify him for purohasing. 





THE JUDICATURE COMMISSION are said to have in 
preparation a bill for the consolidation of all the statutes 
relating to county courts. These statutes number nearly 
twenty, and the complications arising out of the numerous 
clauses, which repeal other clauses and parts of clauses, 
are souroes of so much difficulty in practioe that it is 
altogether unsafe for any but regular county court prac- 
titioners to advise on any matter of detail. The rules of 
practice, the construction of which is a frequent cause of 
contention, are also to be remodelled. It is improbable, 


of course, that any consolidating bill oan be passed this 
session. 


a [À-—XÁaS E E E CG) 


* Ante 427. 





— 


IN “CHITTY ON PLEADING " and in “ Lush's Practice” 
it is laid down that a broker who has entered into a con- 
tract in that capacity is entitled to maintain an actiou in 
his own name on such contract. These dicta, after the 
recent judgment of the Court of Exchequer in Fairlie v. 
Fenton (18 W. R. 700) cannot be entirely relied upon, In 
Fairlie v. Fenton the sale note on which the plaintiff sued 
was to this effect: “ I have this day sold you (defendants) on 
account of X. Y. a hundred bales of cotton, etc. (Signed) 
Evelyn Fairlie (broker)" This note in the “I have” 
differs from the ordinary form of sale note, which runs, 
“Sold on account,” but the Court were unanimously of 
opinion that, having disclosed his principal and not 
having personally bound himself, the broker could neither 
be sued nor sue upon it. The Court pointed out that the 
true distinction, apparently recognised but not followed 
by the text- writers referred to, in the capacity to gue and 
be sued, between a broker on the one hand and such agents 
as auctioneers and factors on the other hand, lies in tne 
fact that the latter have a special property or lien in the 
goods themselves the subjects of agreement, whereas a 
broker has no interest in the subject-matter of a contract 
in which he intervenes, beyond the brokerage or com- 
mission which he earns for simply bringing vendor and 
purchaser together. 


MR. C. FORSTER’S BILL ‘to abolish forfeitures for 
treason and felony, and to otherwise amend the law re- 
lating thereto," has passed through the select committee 
in the House of Commons, It consists of thirty-one 
sections, and its general scheme is to abolish forfeitures of 
all kinds for treason and felony, to render persons guilty 
of these crimes liable to pay the costs of their own prose- 
cutions, and in the case of felony to pay compensation to 
persons aggrieved by the felony. Also, in certain cases, 
to vest the property of the convict in an administrator 
who is to have the whole management of the property 
until the convict shall die, or become bankrupt, or have 
undergone his punishment. 

The Act only deals with treason and felony. By 
section 1 attainder, corruption of blood, forfeiture, and 
escheat for treason or felony is abolished, but the Aot 
is not to affect the luw of forfeiture consequent on out- 
lawry. Conviction (section 2) is to be a disqualification for 
holding any of many specified publio offices, and 
(section 3) the. Court which pronounces judgment for 
treason or felony may, in addition to ite sentence, condemn 
the criminal to pay the costs and exgenses of the prosecu- 
tion. By section 4 the Court may, upon application of the 
person aggrieved after a conviction b felony, award any 
sum not exceeding £100 by way of compensation for any. 
loss of property suffered by the applicant by means of 
the felony. Section 6 and the following sections deal 
with the management of the property of '*conviote "— 
i.e., of persons against whom judgment of death or penal 
servitude has been pronounced por recorded upon any 
charge of treason or felony., Administrators may 
be appointed by the Crown, who are to have the 
entire management of the property, the convict being 
unable to sue for, alienate, or otherwise deal with it. These 
administrators are (section 14) to pay the conviot's debta 
and liabilities, and may make compensation to persons in- 
jured by his criminal or fraudulent acts, and may also 
make allowances to the convict’s relatives or to the convict 
himself. Subject to these payments the property is to be 
preserved for the convict, and to revert to him when he 
has undergone his sentenoe, or in his personal repre- 
sentatives on hisdeath. Ifnoadministrator is appointed 
an interim curator may (section 21) be appointed 
by justices, who is to have powers somewhat similar to 
those of the administrators. 

The general soope of this bill, and the way in which it 
earefully excludes all cases of misdemeanour from its 
provisions, is a good example of the timid and hesitating 
character of our legislation. The provisions of section 
4 show this very clearly. It allows (extending a little 
the principle of section 100 of 24 & 25 Vict. o. 
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96, and section 9 of 30 & 31 Vict. o. 35) compen- 
sation to be awarded after conviction to the person 
aggrieved. The principle of this section—viz., to save 
the delay and expense of another proceeding for the proof 
of the same facte—is undoubtedly good, but why should 
the scope of the section be so limited ? It only extends 
to loss of property caused by felony, and the compensa- 
tion is limited to £100. If the section ought to become 
law, it ought to have a much wider application. There is 
no reason why a person deprived of property by a misde- 
meanour should be in a worse position than one who has 
lost a similar amount by a felony ; there is no reason 
why there sheuld be a fixed limit to the amount 
of compensation, no regard being paid to the surround- 
ing circumstances; and it may well be doubted 
whether there is any reason for giving a more summary 
remedy for injury to property than to injury to person 
or reputation. 

This bill is not worse than most other bills that are 
introduced into Parliament for the improvement of the 
Jaw, but it is no better. Indeed, the only idea that is 
thoroughly carried out in the thirty-one sections, is the 
abolition of attainder, forfeiture, and escheat, which is 
done in the first three lines of the bill. 


THE AMENDED HIGH COURT OF JUSTICE BILL. 


The High Court of Justice Bill has appeared in 
its amended form, but the committee thereon in the 
House of Lords has been deferred to give the law peers 
an opportunity of considering the amendments intro- 
duced by the Lord Chancellor. These amendments may 
be reduced to three heads. The rules laid down in the 
Act to govern and control the rules to be hereafter 
framed under the authority of the Act have been en- 
larged and extended; the power of making such further 
rules has been taken away from the High Court and 
vested in a new Committee of the Privy Council, consist- 
ing of the Lord Chancellor, the Chancellor of the Ex- 
chequer, and such other Privy Councillors as her Majesty 
may appoint, i.e., has been transferred from the judicial 
body to the executive government ; and the projected 
abolition of the Home Circuit has been practically aban- 
doned. The other alteratione are purely verbal, and none 


of them seem to us of sufficient importance to deserve: 


special notice, except that an alteration has been made 
in the 7th section which gets rid of the contradiction 
we formerly noticed in thelanguage of the two bills with 
respect to the scale of precedence as between the judges 
of this court and those of the appellate court, and finally 
determining the precedenoe to be, after the Master of the 
Rolls, the Lords Presidents of Divisional Courte, then 
the ordinary judges of appeal, then the judges of the 
High Court of Justice. 

The first of the alterations we have specially noticed 
is contained in the 13th and 14th sections of the amended 
bill. These sections are entirely new (except the lst 
clause of seotion 14), and seem to us of great importance, 
because, if the rules therein laid down are fairly carried 
out, in the spirit and not in the letter, the rules of court to 
he hereafter made are reduced to matters of detail, which 
may—nay, we had almost written must—be advan- 
tugevusly left in the hands of some body more conversant 
with the question, and more readily set in motion from 
time to time as experience may require, than the two 
Houses of Parliament can possibly be. 

The 13th section of the amended bill is as follows: — 

13. The following enactments shall be made with respect 
to jurisdiction under this Act : 
` (1) Any jurisdiction hitherto exercised by the Court of 

Chancery, or by the Court of Admiralty, otherwise 

under the authority of an Act of Parliament, 
is declared to be part of the common law of Eng- 
land, and to modify such common law to the extent 
in which it differs therefrom : 

(2.) Any jurisdiction by this Act transferred to the High 

Court of Justice shall, subject to any rules of conrt 
made under this Act, be exercised by the High 


Court of Justice, or any divisional or other court 
thereof: 

(3.) Any cause of suit or action or of other civil legal pro- 
ceeding which has hitherto been available in any 
court of equity, shall, subject to any rules of court 
made in pursuance of this Act, be available in the 
High Court of Justice and in every divisional or 
other court thereof. 

(4) Any answer, plea, or defemce in any suit, action, or 
other civil legal proceeding which has hitherto 
been available in any court of equity, shall, sub- 
ject to any rules of court made in pursuance of 
this Act, be available in the High Court of Jus- 
tice and in every divisional or other court thereof. 

If this section be fairly acted upon, the distinction, 
concerning which so much has been said and written, 
between law and equity, will disappear so far as it is 
practicable to get rid of it: to a certain extent it is, as 
we have often pointed ont, inherent in the nature of 
human transactions, and to that extent no fusion is pos- 
sible; and nothing but what Lord Romilly rather aptly 
described as “ a foolish confusion " can result from any 
attempt to establish it; but so far as the distinction is 
artificial it will cease to exist so soon as a race of judges. 
shall have arisen capable of carrying out this section 
according to its spirit, and willing to do so loyally. Un- 
fortunately any one who knows what has been the legal 
training of the present occupants of the judicial bench 
will find that it involves no disrespect to them to admit 
that they are not the former; and even if they were, 
they are, unless we are grievously misinformed, anything 
but ready to show themselves the latter. It is, perhaps, 
a sign of wisdom on the part of the framers of the bill. 
that they provide for the temporary preservation of the 
existing arrangements, even after the commencement of 
the Act, not because there is really any difficulty in 
getting rid of the most glaring of the present evils, but. 
because that cis inertie which is perhaps the most for- 
midable opponent of the proposed changes is thereby 
sensibly reduced. 

The second principal alteration in the amended bill is 
the substitute of *& committee of council," constituted 
as we have mentioned, for the judges of the High Court, 
as the body authorised to make rules under the Act. 
This is a daring, and not, we think, a happy innovation 
upon all prior practice, but the blame of it, if blame it 
deserve, must rest upon Lord Westbury, inasmuch as it. 
has been expressly introduced to obviate, if possible, his 
objection, taken on the occasion of the second reading,that 
so large a body as the High Court never could be got to 
frame any rules whatever. We did not, and do not, 
agree with this criticism ; and we cannot think that a 
sort of mixture of the Cabinet and the Judicial Com- 
mittee, such as the proposed committee of council seems 
to be, will be as fit a body to frame such rules as the 
judges who have to work them would be. There is, more- 
over,thisserious defect, that the judgesarethe persons who, 
if there be a casus omissus, or a miseonceived regulation, 
are the first persons to discover its existence and the fittest 
to see the proper remedy; and they ought therefore to be 
entrusted with the power—and the duty—of supplying 
such remedy as may be required, and not left to make a 
somewhat undignified representation to a quasi foreign 
body, who, upon a sort of auditd quereld, are to supply 
such remedy as they, who have not to work it, think the 
most desirable. 

The general question, whether such rules as those 
under discussion ought to be made by the Legislature 
directly or entrusted to some other body, has been the 
subject of much discussion both in and out of Parlia- 
ment, but it seems to us clear on principle, and in con- 
formity with almost universal practice, that rules of 
practice and procedure ought to be framed by the Court, 
unless it has shown itself so averse to reform as to re- 
fuse, or so incompetent as to be unable to do so; and even 
in these cases the proper remedy is rather to reform the 
Court than to impose legislative rules. On questions of 
jurisdiction it is otherwise, and we think that all ques- 
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tions involving à change in the functions of the Court, 
or the authority of its judges or officers, should be de- 
fined by law, and not left to the Court to work out as it 
pleases. The original bill before us hardly fulfilled this 
condition, but the defect in this respeot has been 
greatly, if not completely, removed by the alteration in 
question. 

The remaining alteration relates to the Home Circuit. 
The bill as brought in proposed to abolish it altogether, 
and in our former article we pointed out some of the 
most obvious objections to the proposal as made. These 
have been removed, no doubt, but in removing them the 
proposed abolition has practically disappeared. The pre- 
sent proposal, which is contained in the 26th and 27th 
sections of the amended bill, goes no further than to au- 
thorise the trial in London or Westminster of local ac- 
tions properly triable in any county on the Home 
Circuit, with an express saving of the right to send Com- 
missions of Assize or Nisi Prius into those counties ; 
and similarly to authorise the trial in the Central 
Criminal Court of all offenders triable in any such 
county, but without prejudice to the issue of Commis— 
sions of oyer and terminer and gaol delivery into those 
counties. 

The following is the provision introduced to meet our 
objection as to jurors * :— 

All persons liable to serve on grand, special, or common 
juries at the assizes held for any of the said counties of 
Mertford, Essex, Kent, Sussex, or Surrey shall be liable to 
serve at any sittings to be held for tho trial of cases to 
be tried in London or Middlesex in pursuance of this sec- 
tion, and such jurymen shall be summoned by the sheriffs 
of the said counties respectively in pursuance of any precept 
or precepts to be issued by any judge or judges authorisod 
to hold the said sittings. 


Unless the actions brought under this Act are specially 
earmarked, and placed in lists by themselves, it seems to 
us that this enactment will introduce & considerable con- 
fusion into the practical working of the Nisi Prius 
Sittings in London and Middlesex, but possibly this evil 
may be avoided by apt “rules of court." Considering, 
however, that the local actions tried under this section 
in London or Middlesex instead of on the Home Circuit 
will certainly be few in number, and most of them in all 
probability will be undefended ejectments, it scarcely 
seems worth while to have au elaborate machinery for 
summary powers to try them. 





BENEFIT BUJLDING SOCIETIES. 
No. I. 


It is now nearly thirty-five yeara since the passing of 
the 6 & 7 Will. 4, c. 32, the principal Act governing Bene- 
fit Building Societies at the present time. These societies 
are now very numerous, and the transactions of some of 
them are carried on upon a very extended scale. Although 
they have existed in England for more than forty years, 
yet the exact operation of these societies was not clearly 
understood until a few years ago, and then the question 
was mooted whether they were benefit societies, or rather 
whether the benefits that accrued from them did not 
accrue to the officers and the depositors rather than to 
the members. Whether this be so or not it will be far 

easier to comprehend when we have set out, as we pro- 
pose to do concisely, the nature and privileges of building 
societies and the results of some of the more important of 
the cases decided in reference thereto. We cannot do 
more in the space at our disposal than mark the main 
heads of our subject. 

Benefit Building Societies are joint stock associations 
—not governed, however, by the Companies Act, 1862, 
except for the purposes of winding-up—having for their 
object to enable each member thereof to build a house 
upon a piece of ground already his own; or, what ie 
practically the same thing, to purchase a piece of ground 





* Supra p. 410. 
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with a house already built upon it. They are based 
upon the fact that tenants often pay to landlords as rent 
a greater amount of money than the ordinary interest 
upon the purchase-money of the house, and that the 
difference between the interest and the rent if ac- 
cumulated at compound interest will in time pay off the 
purchase-money. Thus, if a man pays £30 a-year rent 
for a house worth £300, were he to borrow £300 and 
buy the house he would only pay say £15 a-year interest 
on the loan, and thus he would save £15 a-year. Now, 
£15 a-year accumulated at compound interest does not 
take a lifetime to roll up into £300, especially if that 
compound interest is monthly, and thus the money is 
turned over twelve times in the year. Such being the theory 
let us now see how it has been put in practice by these 
societies. 


At the outset we come upon this fact, that building 
societies are of two kinds, terminating and permanent. 
The former is the older, and was once the only kind, but 
it is now almost entirely superreded by the latter. Our 
chief attention will be devoted to the latter, but we must 
first indicate the difference between the two. The 
operation of a terminating society cannot be better de- 
scribed than in the language of Lord Cranworth in Flem- 
ing v. Self (3 W. R. 89,3 De G. M. & G. 1018):— 


* The principle is this, members subscribe monthly sums, 
which are accumulated till the fund is sufficient to givea 
stipulated sum to each member, and then the whole is 
divided amongst them. In the society now in question the 
gum to be raised for each member is £100. If this were all, 
it would be a very simple transaction—mere accumulation, 
and the only question would be how to invest the sums sub- 
scribed to the greatest advantage. But this is not all; one 
main object is to enable members to obtain their £100 by 
anticipation, on their allowing a large discount. For this 
purpose, when a sufficient sum is in the hands of the 
treasurer, the members who desire to get their shares in ad- 
vance bid, by a sort of auction, the sum which they ure 
ready to allow as discount, and the highest bidder obtains 
the advance. Thus, if at the end of a year the sum of £500 
is in the hands of the treasurer, arising from the monthly 
subscriptions, and the holder of ten shares is willing to allow 
a discount of fifty per cent. (no one offering more), the £500 
is or may be advanced to him, being £50 in satisfaction of 
each of his ten shares. For this accommodation he is bound 
to pay monthly, till a sum is raised sufficient to give £100 
per share to all the other members, nct only the original 
monthly subscription, but also a further monthly sum called 
redemption money. If, after such an advance as 
I have supposed. no further advance wero made, the natural 
course of the society would be that the members, other than 
the holder of the ten shares, would continue their monthly 
subscriptions, and the holder of the ten shares would con- 
tinue his monthly subscriptions and redemption money, till 
the fund thus raised should be sufficient to pay £100 per 
share to every member other than the holder of the ten 
satisfied shares. . . . After the advance, the con- 
dition of every shareholder other than the holder of 
the ten advanced shares, is, that he is to contribute his 
monthly payments till they, together with tho monthly 
payments and redemption monoy contributed by the owner 
of the advanced shares, are sufficient to realise, not £10,000, 
but £9,000, that is £100 for each share ether thun the ten 
shares of the advanced member whose shares will have 
been already satisfied by the £500. He loses his interost 
in the £500 advanced to the owner of the ten shares, but 
on the other hand the sum to bo raised is only £9,000 in- 
stead of £10,000, and the monthly contribution is increased 
by the amount of the redemption money paid by the mem- 
ber who has received his ton shares in advance. Further 
advances are made from time to time as funds are accumu- 
lated, and as the members are inclined to give high disconnt 
in order to obtain payment of their shares by anticipation. 
The gain to the society arises mainly from the high rate of 
discount which members in want of money are ready to 
give ; in truth, the whole scheme is but an elaborate con- 
trivance for enabling persons having sums for which they 
have no immediate want to lend them to others at a very 
high rate of interest. In order to secure the due payment 
of the monthly subscription and redemption money by the 
members who have received their shares in advance, they 
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are obliged to give satisfactory real security to the trustees 
of the society.” 

As soon as every member of the society has received 
his share, or an advance in lieu of his share, the society 
terminates or comes to an end. A simple calculation 
wil show that the unadvanced members will, onthe termi- 
nation of the society receive £100, although their pay- 
ments to the society will not much exceed £60, and thus 
they will receive a high rate of interest for their money. 

A permanent differs from a terminating society in 
that members can enter at any time in the one, but must 
all join at once in the other ; so a member can withdraw 
at any time from a permanent, but cannot from a ter- 
minating society until all his subscriptions are fully paid. 
As an illustration of a permanent society, we may take 
the Birkbeck. In this society the shares are fixed at £50. 
There is an entrance fee of 2s. 6d. and a monthly sub- 
scription of 6s. 6s. for the period of ten years. At the 
expiration of ten years the members will have paid 
£38 7s. 6d., and will be entitled to withdraw. On with- 
drawal the member will receive £50 anda bonus. If he 
continues a member he will receive interest at £5 per 
cent. on his £50. If a member withdraws before his 
subsoriptions are fully paid up—which he can do after he 
has been à member for one year—he will be entitled to 
receive back what he has paid, with interest. But the 
objeot of the society is not nominally for investment, but 
to enable the members “ to purchase or erect a dwelling- 
house or houses, er other real or leasehold estate in any 
part of Great Britain.” This, it is assumed, members 
will want to do before the expiration of the ten years, 
and, therefore, there are provisions for enabling them to 
obtain advances from the society according to the 
amount of their shares. The terms upon which such 
advances are made we propose to discuss, but before 
doing so a brief synopsis of the effect of 6 & 7 Will. 4, 
c. 92, must be given. The Act of 6 & 7 Will. 
4, after enacting that building societies may be formed 
of any number of persons to raise by monthly or 
other subscriptions, which are not to exceed 20s. per 
month per share, shares not exceeding in value £150 
each, and to enable the members to receive out of the 
funds of the society the value of their shares to erect 
or purchase dwelling-houses or other real or leasehold 
estate, the same to be mortgaged to the society until such 
value as aforesaid has been repaid, proceeds to enact, 
among other things, that the major part of the society 
may make rules not repugnant to the Act or the general 
laws of the land, and may inflict reasonable fines, penal- 
ties, and forfeitures upon members offending against 
such rules (section 1) ; that the society may take any 
bonus from any member on any share or shares for the 
privilege of receiving the same on advance (section 2) ; 
that forms of conveyance, mortgage, &c., are to be 
scheduled to the rules (section 3) ; that the provisions 
of 10 Geo. 4, c. 56, and 4 & 5 Will. 4, c. 40, applicable 
to a building society and the rules thereof are to be incor- 
porated in the Act (section 4); and that a receipt endorsed 
on a mortgage deed by the trustees of a society shall 
vacate the mortgage, and vest the estate in the persons 
for the time being entitled to the equity of redemption 
(section 5). 

The rules of building societies are governed by 6 & 7 
Will. 4, c. 32, and by the 8rd, 5th, 7th, 8th, 9th, 10th and 
27th sections of 10 Geo. 4, c. 56, and the 4th and 7th 
sections of 4 & 5 Will. 4, c. 40, which sections of the two 
last mentioned Acts are incorporated by reference into 
the first mentioned Act. When the rules are properly 
certified they acquire the power of legislative enactments 
(per Lord Romilly, M.R., in Handley v. Farmer, 29 Beav. 
369); but although the rules are binding on the members 
of a society, they they do not affect persons who are not 
members in ‘heir dealings with the society (Bottomley v. 
Fisher, 10 W. R. 669). The rules are to be made by a 
majority of the members, and must not be repugnant to 
the provisions of the Acts mentioned above, nor to the 
general laws of the realm; they must declare the intent 


THE SOLICITORS' JOURNAL & REPORTER. May 7,1870. 


and purposes for which the society is established, and 
the uses and purposes to which the society’s funds are 
to be applied, and under what circumstances any mem- 
ber or other person is to become entitled thereto; they 
must specify the place of meeting and the powers and 
duties of the members at large, and of such committees 
or officers as may be appointed; they must also contain 
& provision how disputes between the society and its 
members are to be settled, whether by justices of the 
peace or by arbitrators, and if in the latter way, the. 
method of appointing the arbitrators is laid down by the 
27th section of the Act of Geo. 4. When a set of rules. 
have been approved by a majority of the members of any 
society containing these requisite provisions, and any fur- 
theronesnecessary for the managementof the society, they 
have hitherto been required to be certified by the barris- 
ter appointed for that purpose in England or Ireland, or 
by the Lord Advocate or his deputy in Scotland, and a£ 
bisinstance to be confirmed by the quarter sessions. The 
procedure for altering the rules is analogous. Until the 
rules have been certified they cannot be acted upon, and: 
do not bind the members, but when they have been cer- 
tified they bind the members from the date of the certifi- 
cate. The certificate of the barrister only proves that 
the requirements of the Acts of Parliament have been 
complied with, and does not conclude the question of 
the validity or invalidity of the rules. In other words, 
the certificate of the barrister cannot make an illegal 
rule legal. This was one of the points decided in Laing 
v. Reed (18 W. R. 76), where Lord Hatherley said, 
** T wo points are raised—first, that the 18th rule is not 
ultra vires; second, that if there be a doubt on that sub- 
jeot, the certificate of the barrister is competent to deter- 
mine the legal question. As to this latter point it could 
not be contended that if a rule were clearly «ltra vires 
the certificate would have any effect. The judgment of 
the barrister is probably restricted to details and confined 
to very narrow limits, and on this point it is not neces- 

sary to say more than that the certificate has no bearing 
on the case. The sole question then is whether this rule 
is ultra vires." This decision seems to be at variance 

with that of the majority of the Court of Queen’s 

Benoh in Dewhurst v. Clarkson (2 W. B. 199). In 

that case Lord Campbell, C.J., and Justices Cole- 

ridge and Wightman held that the rules when duly 

certified are binding upon the officers and members of a 

society, and their validity cannot afterwards be ques- 

tioned. Mr. Justice Erle, however, differed from the 

rest of the Court and gave a separate judgment. He 
held that the certificate only fixes the time from which 

the rules are in force, and does not eonclude a member 

from disputing them. This is in conformity with the 

decision of Lord Hatherley in Laing v. Reed. In the 
event of the bill for the amendment of the laws relating 

to friendly societies now before Parliament beooming 

law, the rules of building societies will no longer require 
certifying, tbe office of registrar of friendly societies will 

be abolished, and the registration of these societies will 
henceforth be conducted by the Board of Trade. When 

a building society is established under the 6 & 7 Will. 4, 
c. 32, it has the following among other advantages:— 
The rules may be legally enforced against the members, 
the trustees or treasurer may sue and be sued with re- 
spect to the property of the society in their own names, 
debts due by any officer are payable in priority to allother 
debts on his death or bankruptoy, any sum not exoeed- 
ing £20 which may be due te a member from the society 
may be paid upon his death without administration be- 
ing taken out to him. All securities given to a member 
are exempt from stamp duty, and no reconveyance of 
property mortgaged to the society is necessary on repay- 
ment of the mortgage debt, for the 5th section of the 
Building Societies Act enacts that a receipt endorsed on. 
& mortgage, or further charge for all moneys intended to 
be thereby secured shall “vacate the same and vest the 
estate of and in the property comprised in such seourity 
in the person or persons for the time being entitled to 
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the equity of redemption.” This section was commented 
upon by Lord Oeirns in Pease v. Jachson (L. R. 3 Ch. 
App. 576, 17 W. R. 2). He observed that though 
obscure, it must mean one of two things—either 
“that if the mortgagor comes to the building society 
and pays off the mortgage money and a receipt 
is endorsed stating that he, in one sense, certainly then 
owner of the equity of redemption has paid off the 
mortgage money thereupon without it being neoeesary 
for the trustee to give him, on that payment, a re-oon- 
veyanoe of the property mortgaged, the property shall 
vest in him who pays off the mortgage money, and who 
is the owner of the equity of redemption ;" or * that no 
matter who pays off the mortgage money the receipt en- 
dorsed is to divest the charge of the building society, and 
the legal estate in the mortgaged premises is to go at 
large to whichever of all the persons entitled in any 
shape or form to the equity of redemption as the best 
equity to call for the legal estate." In any case the Act, 
he said, did not mean, as the Master of the Rolls had 
held, that the receipt should vest the mortgaged pro- 
perty in her next equitable incumbrancers in point of 
time. 





REVIEWS. 


The Law of Building and Freehold Land Societies in England 
and Scotland, embracing Procedure on Formation, Rights and 
Liabilities of Members, Legal Status, and Compulsory and 
Voluntary Dissolution. With an Appendix of Statutes, Forms 
of Rules, and Precedents of English and Scotch Securities.— 
By Hewry F. A. Davis. London: H. Sweet. 

It is rather a curious coincidence that sinee our articles 
on building societies (one of which appears in another 
column) were written we have received the above work on 
the same subject. Mr. Davis informs the reader in his 
preface that he has ‘‘ endeavoured throughout to confine 
himself almost exclusively to tho consideration of the law, 
and has only referred to the business when it was necessary 
to do so, in order to gain a clearer apprehension of the rea- 
son for, and the operation of, this law." The work, how- 
ever, contains a great deal of practical information respect- 
ing the formation, registration, &c., of building societies, 
and in an appendix are given a form of rules for a permanent 
Society, forms of securities, forms of proceedings before 
justices, and a print of the Acts of Parliament. The writer 
has gone into the subject with intelligent research. He 
censures, and certainly with justice, the confused state of 
the etatutes by which the registration, &c., of these societies 
purports to be regulated, and does what is atill more useful 
to the legal reader—viz., lays his finger upon the doubts. 
We thinkthis book will be very useful to lawyers concerned 
in any manner for benefit building societies, their members, 
or parties affected by their operations. The decisions material 
to the subject have been industriously noted and cited, 
including such late cases as the appeal decision in Lain; v. 
Reed (18 W. R. 76) and. Williamson's case (18 W. R. 388). 
We cannot acquiesce in the conclusions arrived at by Mr. 
Davis in the course of his remarks on the case of Pease v. 
Jackson (17 W. R. 3). On this point it is worth bearing 
in mind that the case of Prosser v. Rice (28 Beav. 68) is 
virtually overruled by Lord Cairns’ decision. We do not 
think that the index of this work, though certainly full, is 
all that it might have been. The book, however, will, as 
we have said, be found really serviceable. 





COURTS. 


COURT OF CHANCERY. 
Lorp JUSTICE GIFFARD. 
May 3.—Guest v. Smythe. 

This was an appeal from a decision of the Master of the 
Rolls (reported ante, 437, and 18 W. R. 617) setting aside 
& purchase by Mr, Wight, a solicitor, in a sale made in 
this foreclosure suit. Mr. Wight was not concerned in 
Guest v. Smythe, but was concerned for a Miss Gibbons in 
another suit which had been instituted by creditors of the 
— (who was dead) for administration of the estate 
of the latter. 


After the sale, upon a summons issued the day before, he 
obtained leave, on behalf of his clients, to attend the pro- 
ceedings in Guest v. Smythe. Mr. Wight attended the sale 
in person, and announced his intention of bidding on his 
own account; he deposed that he had acquired no knowledge 
of the property by having been employed in the affairs of his 
clients, and did not know the reserved price which had been 
fixed in chambers. His name had, without his knowledge, 
been placed on the particulars as a reference for information. 
Under these circumstances, a summons was taken out in the 
Rolls Chambers to set aside the sale, on the ground that Mr. 
Wight was disqualited from purchasing the property. 
The Master of the Rolls set aside the sale, and ordered the 
property to be resold. From this decision Mr. Wight 
appealed. 

Jessel, Q. G. and Bagshawe were for the appellant ; 
Southgate, Q.C., and Simonds in support of the order of 
the Master of the Rolls; Swanston, Q.C, and Bovill were 
for the plaintiff in Guest v. Smythe. 

The following cases were referred to :— White v. Wilson, 
(14 Ves. 151), Morice v. The Bishop of Durham (11 Ves. 57), 
Fergus v. Gore (1 Sch. & Lef. 107 —350), Gower's case cited in 
Watson v. Birch (2 Ves. Jun. 51), Thornhill v. Thornhill 
(2J. & W. 347), Lister v. Lister (6 Ves. 631), Er parte 
Myles (6 Ves. 617), Campbell v. Walker (5 Ves. 678). 

GIFFARD, L.J., said that it was important, on the one 
hand, that the rule of the Court which prevented persons 
interested in the property, or persons in a fiduciary position, 
from bidding at a sale should not be relaxed, but, on the 
other hand, it was important that sales under the direc- 
tion of the Court should not be impeached more easily than 
any other sales. The general rule was that neither the vendor 
nor any of the parties to the suit, nor, of course, their 
solicitors, could Vid without the leave of the Court; and 
the rule extended to some other persons filling a fiduciary 

osition. Ifthe present case fell within any of those rules 

e should not hesitate to affirm the decision appealed from. 
But to do so would be to carry the rule so far as often to 
preclude from bidding the very persons whose bidding 
would be most -esirable. Mr. Wight was not the solicitor 
of any of the parties to the suit ; the particulars of sale were 
not prepared by him ; he was not consulted about them at 
all; they were prepared long before his name appeared upon 
them; he was not consulted about the reserved bidding, 
and he did not know what it was. His only connection 
with the suit was that the day before the sale his client, 
Miss Gibbons, took out a summons for leave to attend the 
proceedings. When the sale was held it was clear that his 
client might have bid, and if so, why might not 
he himself? At the sale tho reserved bidding was 
passed, and there was not a tittle of evidence to show 
that the sale was improperly conducted, or that 
any person was prevented from bidding. ‘The sale was 
afterwards confirmed, and Mr. Wight did not attend the 
proceedings before this, nor did his client. Could it be 
said that & person who had nothing to do with the con- 
duct of the sale in any way was precluded from bidding at 
it, and if the client were not, why should her solicitor be 

recluded, the application to set aside the sale being made 
y persons who had all the means of seeing that the sale 
was properly conducted? That being so, the only question 
was as to the reference made to Mr. Wight upon the 
particulars of sale. Wasit to be laid down that when it 
was stated that copies of the particulars could be obtained 
of certain solicitors whose names were mentioned, they not 
having been consulted as to the preparation of the particulars 
at all, and then one of those solicitors happened to bid at 
the sale, either for himself or for any one else, the sale must 
be set aside? That would be to strain the rule of the 
Court very far. It was not essential to the ends of 
justice, and would tend to depreciate sales by the Court 
very much. If there was not already some settled rule 
known to all the world that a person whose name was 
mentioned in that way in particulars of sale must be taken 
to have some interest in the sale, his Lordship thought 
there was no necessity for laying down such a rule. The 
order of the Master of the Rolls must be discharged, and 
Mr. Wight must have his costs at the Rolls out of the 

urchase-money, except the costs of some affidavits, which 

is Lordship specified. There would be no costs ef the 
appeal. 

Solicitors, Field 4 Co.; Palmer, Eland, & Nettleship ; 


Coombe & Wainwright, 
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MASTER OF THE ROLLS. 
May 2.—Re Braund (a Solicitor). 

This was a summons for taxation of Mr. Braund’s bill of 
costs. delivered to the trustees of the settled estates of the 
late Earl of Harrington ; and an objection was taken by 
the solicitors attending the taxation on behalf of the tenant 
for life of the settled estates to the propriety of certain con- 
ferences, about thirteen in number, charged for in the bill, 
together with the corresponding number of attendances on 
counsel. It was originally alleged that the conferences in 
question were either not had, or if had, were had need- 
lessly ; and the Master of the Rolls when the matter was 
before him in March last expressed an opinion that the 
question was one which affected the honour of the profes- 
sion, and requested Mr. Morshead, the counsel with whom 
the conferences were had, to make a statement in writing 
for the information of the court, and adjourned the matter 
for that purpose. 

The matter was in the paper to day, when 

Jessel, Q.C. (C. Hall with him), for the solicitors of the 
tenant for life, said, that having seen the statement of Mr. 
Morshead he was satisfied that the transaction was bond fide 
and the conferences were properly had; and submitted to 
pay the charges therefor, except as to three conferences of 
which no mention was made in Mr. Morshead’s statement, 
and the costs of the applicetion. 

Southgate, Q.C. (Cracknall with him), for Mr. Braund, 
said that these conferences had, like the rest, been had and 
paid for by his client, but he was willing nevertheless to 
accede to the offer. The matter was thus settled, and 

The Master or THE Rots expressed his pleasure at the 
affair having ended satisfactorily and to the credit of all 
the parties concerned. 

Solicitors, Braund, Gregory § Co. 


COURTS OF BANKRUPTCY. 
LiNcoLN's-INN FIELDS. 
(Before the Cirer JUDGE.) 
April 29.—Re Sager. 
Bankruptcy Act, 1869, ss. 125, 126, rules 189, 291— Solicitor’ s 
costs incidental to passing resolution and reyistration thereof. 

Mr. Ellerton, solicitor, applied under a petition for liqui- 
dation by arrangement or composition filed by the debtor 
pursuant to the provisions of the 125th and 126th sections of 
the Bankruptcy Act, 1869, for an order upon the trustees 
that out of the monies received from the sale of the assets of 
the debtor they should pay the costs of and incidental to 
the passing of the resolution and of and incidental to the 
registration thereof. It appeared that at a meeting duly 
held for that purpose a resolution was passed for a liquida- 
tion by arrangement, and that the solicitor making the pre- 
sent application was entrusted with the registration, which 
was accordingly effected in due course. The trustees had 
realised the property of the debtor, but declined to pay the 
costs of the solicitor without an order of the Court. 

The CuiEr JUDGE at the outset intimated that the two 
things stood upon quite a different footing. The solicitor 
had a right to require from the trustees payment of the costs 
prior to the passing of the resolution, and, when the liqui- 
dation was complete, he had the ordinary right to recover 
his further costs. 

Mr. Ellerton referred to the 189th and 291st of the new 
rules, and contended that, as the resolution had been duly 
registered, he was entitled to an order of the Court for pay- 
ment of the costs of registration. 

The Cuier JupGg asked whether notice had been given 
to the trustees of the present application. 

Mr. Ellerton.— Yes; and the costs could not be taxed 
m the Court made an order for their payment under rule 

85. 

Ihe Curier Jupce, after some consideration, said that 
A Ellerton might take an order for payment of his taxed 
costs. 

A pplication granted. 

May 2.—Re Cheeseman. 
Bankruptcy Act, 1829, ss. 195 & 126—Stay of adjudication 
--- When refused. 

On the 9th April a petition for adjudication was served 

on the debtor at the instance of George Ball, and on the 


28th the debtor was adjudicated a bankrupt. On the 27th 
the debtor filed a petition for liquidation by arrangement or 
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compositien under the 125th and 126th sections of the 
Bankruptcy Act, 1869; and he now moved for a stay of 
theadjudication, orifit proceeded, that the registrar as trustee 
should continue a suit in Chancery which he had instituted 
against a former partner, and from which it was alleged a 
sum of £8,500 was likely to be realised, the chief clerk 
having certified that sum as appearing to be due to the 
debtor. It was alleged, however, that the suit had been 
pending since the year 1865, and although various excep- 
tions had been taken to the chief clerk's certificate, the 
debtor confidently hoped that a suflicient sum would be 
obtained in the suit to pay the whole of the creditors in full. 

Nicholson, in support of the motion. 

Reed, for the petitioning creditor in opposition. 

The CHIEF JUpGE.—There is no ground whatever for 
this motion, and no single fact has been suggested to cause 
me to believe that it will be for the benefit of the creditors, 
or even for the benefit of the bankrupt, that the matter 
should not proceed regularly. All he says is that he is a 
party to a snit in the Court of Chancery, and that he will 
derive benefit from it. The bankruptcy must go on, and 
the present motion must be dismissed, with costs against the 
person moving. 

Solicitor for the debtor, W. S. Webster. 

Solicitor for the petitioning creditor, JF. J. Scott. 
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APPOINTMENTS. 


Sir Francis SurTH, Puisne Judge of the Supreme Court 
of Tasmania, has been appointed Chief Justice of that 
colony, in succession to Sir Valentine Fleming, who has 
retired after sixteen years’ service on the bench at Hobart 
Town. Sir Francis is the eldest son of the late Francis 
Smith, Esq., a London merchant, formerly of Lindfield, 
Sussex. He was born in 1819, and graduated B.A. at the 
University of London in 1840, having previously studied af 
University College. In May, 1842, he was called to the 
bar at the Middle Temple, and soon afterwards proceeded 
to Hobart Town. In 1849 he was elected a member of the 
Legislative Assembly of Tasmania, and'in the samo year 
was appointed Solicitor-General for the colony. He became 
Attorney-Generalin 1854. when he was also nominated a 
member of the Executive Council. Becoming Premier in 
1857, he continued at the head of the Tasmanian ministry 
till 1860, when he wasappointed a judge of the Supreme 
Court. Sir Francis Smith was knighted by patent in 1862. 


Mr. CHARLES ARTHUR TURNER, a puisne judge of the 
High Court of the North West Provinces, has been ap- 
pointed to officiate as Chief Justice at Allahabad, in the 
absence of Sir Walter Morgan, on sick leave in England. 
Mr. Turner was educated at Exeter College, Oxford, where 
he graduated M.A. in 1856; he was called to the bar at 
Lincoln's.inn in April, 1858, and for some years practised 
on the Western Circuit. In 1866, on the formation of the 
High Court of the North-West Provinces, he was nomi- 
nated a puisne judge, being the only barrister so appointed 
besides the Chief J ustice. 


Mr. GreokGE Roserrt Mossman, solicitor, of Bradford, 
Yorkshire, has been elected Clerk to the Justices of the East 
Morley division of the West Riding of Yorkshire, in the 
rooni of his father, the late Mr. G. R. Mossman, who had 
held the office for upwards of forty years. Mr. Mossman 
was certificated as a solicitor in Michaelmas Term, 1852, and 
isalso Clerk to the Borough Justices of Bradford. For 
more than a year past he has virtually occupied the office of 
Clerk to the West Riding Justices, to which he has now 
been appointed, having acted in that capacity during his 
deceased father's illness. 


Mr. VILLIAM WILpina, solicitor, of Montgomery, has 
been appointed Clerk to the Guardians of Forden Union. 
Mr. Wilding was certificated in Hilary Term, 1847, and was 
Clerk to the late Incorporation for the Relief of the Poor 
for nearly seventeen years. He is a member of the Solici- 
tors’ Benevolent Association. 


Mr. Rosert Carman, solicitor, of Leyburn, Yorkshire, 
has been elected Clerk to the Leyburn Board of Guardians, 
in place of Mr. H. T. Robinson, his senior partner, who 
has resigned after serving in that capacity for the period of 
thirty-three years. Mr. Chapman was certificated in Easter 
Term, 1864, and is also deputy clerk of the county court 
under Mr. Robinson. 
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Mr. Hexry SugnsToN Baker, barrister-at-law, has been 





appointed her Majesty’s Lieutenant of Portland Castle, 
Weymouth, in succession to his uncle, the late Captain 
Manning. Portland is a royal manor. Mr. Baker was 
called to the bar at Lincoln’s-inn in May, 1840. 


Mr. LLEWELLYN TURNER, solicitor,of Carnarvon, and mayor 
of that borough, has been appointed|Deputy Constable of 
Carnarvon Castle, vice Mr. J. Morgan. Mr. Turner was 
certificated in Easter Term, 1847. 


Mr. WoorNovcH Gross, of Botesdale, Suffolk, has been ap- 
pointed a Perpetual Commissioner for taking the acknow - 
ledgments of deeds by married women in and for the counties 
of Suffolk and Norfolk. 


Mr. Cnuaurrs J. WirxiNsoN, of the Calcutta bar, has 
been appointed by the Chief Justice of the High Court to 
be Official Trustee of Bengal, and also Receiver of the 
High Court of Calcutta, vice Mr. C. S. Hogg, deceased. 
Mr. Wilkinson was called to the bar at the Inner Temple 
in November, 1859, and has practised for some years at 
Calcutta ; he had acted for Mr. Hogg both as Administrator- 
General and Official Trustee, during his absence on leave, 
but the former appointment has been conferred on Mr. 
Broughton. 


GENERAL CORRESPONDENCE. 


E. C. has not sent his name and address. 


REPLY TO A COMPLAINT. 


Sir,—With your permission I should like to make one or 
two remarks in answer to a letter which you published last 
week from “ A Solicitor." 

In the first place your correspondent is aggrieved by what 
he calls “the iniquitous system," under which he, as an 
attorney, is debarred from “ pleading in the superior courts." 
Let me remind him that he has one very simple remedy in 
his own hands—to leave the branch of the profession 
which he has chosen and take the necessary steps to be 
admitted into that branch of the profession which has ex- 
clusive right ot audience in Westminster Hall. He would 
in that case huve frequent opportunities of checking “ the 
petulance and impatience of the bench " (under which he 
must now sit silent), by the exercise of that remarkable 
faculty for smart repartee which has been developed, it 
would seom, in the less dignified arena of a county court. 

But, in the second place, ** A Solicitor ’’ seems to be under 
the impression that if Baron Channel| had been a county 
court judge ‘‘he would have been responsible in damages ”’ 
(not a very legal phrase) for uttering what your correspon- 
dent considers “a most unwarrantable and damaging 
slander.” If he will refer to the leading case of Scott v. 
Stansfeld, 16 W. R. 911, L. R. 3 Ex. 20 (June, 1868), he 
will find that no county court judge, any more than any 
other judge of any court of record, is answerable for any 
comments on the conduct of the attorneys in the court, no 
matter how false, malicious, or irrelevant his comments 
may be. 

Lastly, it does seem strange, if the plaintiff's attorney was 
accused by the Court of “ gross negligence " in omitting to 
do what he had been distinctly advised by two counsel it 
was not necessary for him to do, that neither counsel should 
have thought proper to exoncrate the attorney there and then 
by stating the simple fact that he was acting under their 
advice. A BARRISTER. 





Monda 
Bramwell for hearing the Bristol Election Petition. 
jeant Ballantine has been retained for the petitioners, 


Mr. Charles Richard Copeman, solicitor, of Liverpool, has 
been elected solicitor to the Liverpool Conservative Association, 
in the room of Mr. Weir Anderson, who has received an appoint- 
ment in Canada. Mr. Copeman, who took out his certificate as a 
solicitor in Michaelmas Term, 1858, is a member of the Liver- 
pool Law Society, and of the Solicitors' Benevolent Association. 


Mr. William Alexander Mackinnon, formerly M.P. for Rye, who 
died at Broadstairs on the 30th of April, at the advanced age of 
eighty, was educated at Cambridge, and afterwards entered 
Lincoln's Inn as a law student, but was never called to the bar. 
As a legislator, he was instrumental in abolishing burials in 
towns, in abating the smoke nuisance, causing the removal of 
‘Smithfield Market, and establing the rural police of 1855, &e. 


the 23rd inst., has been appointed by Mr. Baron 
Mr. Ser- 
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PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

April 29.—' he High Court of Justice Bill.—The Lord 
Chancellor moved to go into committee on this bill, which 
had already been committed pro formå. Lord Westbury 
had then expressed great regret that no provision had been 
made for immediate arrangements which would enable the 
Court when constituted to assume all the functions and juris- 
dictions now possessed by a great variety of Courts, the object 
of the bill being to combino in one course of procedure, and 
under the jurisdiction of one Court, all those functions and 
jurisdictions, and to secure as much as possible uniformity 
of practice, the divisions of that Court being made 
simply for the convenience of business, and not for separate 
jurisdistions, The bill originally proposed that the duty of 
framing a code of procedure should be entrusted to the whole 
body of the Court, which would consist of twenty-three 
judges and Lord Westbury feared that, considering their 
ordinary duties and the possible discrepancies of opinion 
which would exist, the object to be attained would be 
indefinitely postponed. He (the Lord Chancellor) did not 
see much force in this objection on the score of delay, but 
at the same time felt there was some ground for the appre- 
hension of considerable discrepancies of opinion amongst 
judges habituated to the old system. Moreover, they could 
not meet to deliberate until the Act itself came into effect 
in Michaelmas Term, 1871, though power was given to the 
Crown by an Order in Council to accelerate the operation of 
the Act. He had considered therefore that instead of 
entrusting this duty to the whole body ot judges, and 
instead, as Lord Westbury had suggested, ot referring it 
back:to the Commission, the rules should be framed by a 
cominittee of the Privy Council, care being taken that there 
should always be upon it the Lord Chancellor and the 
Chancellor of the Exchequer for the time being; the former 
to supervise and consider the modifications which might be 
necessary in procedure; the latter to watch over the addi- 
tional expense, if any, which the regulations might involve. 
The committee might call to their assistance any other 
members of the Privy Council, thus affording a body fully 
competent for the duty, while many of them would have 
much more leisure than the judges. Moreover, they were 
to begin immediately on the passing of the Act, so that 
before its fnll operation the rules could be fully considered 
and settled. The success of last year in producing the 
Bankruptcy Rules led him to anticipate no dilliculty on 
this point, and the entrusting to a Committee of Council 
the important duty of framing a code of procedure would 
set a valuable precedent with regard to amendments in our 
judicial proceedings, and in the law itself. Lord Penzance 
had advised that the bill should detinitely indicate the general 
course of procedure which the Legislature desired, 80 
that there might beno intermixture or clashing between the 
Common Law, Equity, or Admiralty Courts, but one 
common course of procedure. One of the clauses now stated 
that the course of procedure in the Admiralty or Equity 
Courts, where they had exercised jurisdiction, slould be 
part and parcel of the common law course of procedure, 
and that where any rule of common law conflicts with them 
the Equity and Admiralty rules shall prevail. The bill, as 
originally drawn, proposed tle abolition of the Home 
Circuit, which was objected to by Lord Chelmstord and 
the Duke of Richmond. It was now proposed sim ly to 
give jurisdiction to the Courts at Westminster over 
all matters now triable on the Home Circuit, so 
that suitors would have their choice whether the proceed- 
ings are conducted at Westminster or not, and to cive an 
equal jurisdiction in criminal matters to the Central 
Criminal Court, such as it already possessed over a large 

rtion of the Home counties. This, however, was not to 
interfere with the issuing of such commissions of asxize as 
might be thought proper in those counties. The matter 
would thus be practically tested, and he believed that as 
to the civil business, at least, there would be a very general 
desire to transfer it to the metropolis. A commission of 
gaol delivery must, no doubt, be held for disposing of 
criminal cases, especially in Sussex. These were the 
changes made in the bill in matters of principle. With 
regard to the second bill, very general dissatisfaction was 
expressed on the second reading with the part of it dealing 
with the appellate jurisdiction of this House. He had, 
therefore, though not altogether sharing in those otjec- 
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tions, thought it right to omit that portion of it, seeing 
that it had not the authority of the Commission, who were 
not authorised to deal with that questien. With regard 
to the objection that by the operation of the two bills 
three or four appeals would be allowed where at present 
there were only two, the intention was that there 
should be an expeditious appeal from the decision of one 
judge to three or more judges on interlocutory matters, 
injunctions being often of importance to the parties, 
although not affecting the final settlement ofthe cause. The 
object was that this appeal should be confined to interlocu- 
tory matters, while appeals deciding the merits of the 
cause would be carried only to the High Court of Appeal, 
justas they were now carried to the High Court of Appeal in 
Chancery and the Court of Exchequer Chamber. No 
further interlocutory appeal would be allowed, so that appeals 
would not be multiplied, but would in several respects be 
diminished.—Lord Romilly thought a little more time 
should have been allowed before going into committee. 
His own objections to the original bill had been almost all 
met, but he had many suggestious to make on the amend- 
ed bill, for which there would be scarcely time. The 
framing of rules of procedure to fuse law and equity would 
require much time and care. He would give a simple 
illustration arising from the peculiar difference between 
the legal estate and the equitable estate. The owner of 
an estate for life without impeachment of waste might act 
exactly as if he were the owner in fee-simple, and might 
cut down timber, open mines, &c. Not unfrequently such 
aman cut down all the ornamental timber, destroyed the 
hothouses, and tore away the lead from the house. An ac- 
tion was brought against him in one of the Common Law 
Courts, but the Court held, as has been done from the time 
of Lord Coke, that he could do what he pleased, and could 
not be made liable for waste. The suitor was told that he 
had made a mistake and must go to the Court of Chancery, 
where he immediately obtained an injunction, on the prin- 
ciple that the man was making an inequitable use of a legal 
right. Now, in laying down one course of procedure would 
they alter the law with respect to impeachment of waste, 
or would they say that whether an action was brought or 
a bill is filed it should be dealt with in the same manner ? 
It would surely be necessary to define exactly what an 
estate for life without impeachment of waste consists in, for 
at present by common law a man might do any kind of 
destruction, while equity held that he could not make use 
of a legal right to do an injustice to his children or 
successors. They would never get a perfect union of law 
and equity unless they made a code of laws altering the 
character of the laws now existing. They were now 
making a prodigious alteration in English law, with which 
many persons would be shocked, and the fusion of law and 
equity would require great care and time.—Lord Cairns, 
speaking as a member cf the Judicature Commission, 
said the proposed change was indeed prodigious. Year after 
year during the greater part of the present century we had 
made various attempts at improving our system of law and 
Judicature, but almost all of them were small, imperfect and 
fragmentary; and, although great improvements had been 
made, even in that manner, the reason why our law was 
open to the reproaches cast upon it was that none of those 
measures were conceived in a large and generous spirit, or 
went to the root of the real evils in our system of judicature. 
If we only added another to the many fragmentary measures 
passed, we should but bring disgrace on the Legislature, 
while, if we accomplished the aim of the Commission, and 
once for all settled our system of judicature on a broad, 
intelligible and practicable basis, we should obtain a 
degree of credit as great as ever attended on any measure 

assed by Parliament. The main object of the measures, 
Tike that of the Commission, was to put an end to the in- 
convenient and irrational distinction between law and 
equity which had crept into our system; but he could not 
discover in the bills any machinery by which this was accom- 
plished. Beyond the definition of the offices of the 
judges and their officers and salaries, everything, with 
perhaps the exception of two or three general sentences 
introduced into the amended bill, was relegated to a 
body outside Parliament, originally the judges and now a 
Committee of the Privy Council. Now, the distinction be- 
tween law and equity was not so much a matter of principle 
as of form and procedure. Why was it that a barrister or a 
solicitor accustomed to the courts of equity, if he passed to 
the other side of Westminster Hall into one of the common 
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law courts was as ignorant of its forms and procedure as if 
he were in the court of a foreign country? It was not that 
law and equity were, with rare exceptions, acting on dif- 
ferent principles. The laws of evidence were the same ; 50, 
teo, were the laws of the construction of written instruments 
and the modes of dealing with Acts of Parliament ; but 
from the beginning to the end the forms and technical de- 
tails were essentially different. It was to this subject that, 
in the first instance, attention had been directed. In the 
Court of Chancery, the three common law courts, the Courts 
of Probate, Divorce, and Admiralty, the proceedingsallbegan 
by a different writ issued from a ditferent office. so that, 
before any person who had a complaint could make it the 
subject of a civil proceeding, he must be advised, and pay 
for that advice, as to what court to apply to fora writ. The 
Commission thought it the right of every subject to say that 
there should be one writ applicable to every kind of civil 
inquiry issuing from one office, so that, without any technical 
advice as to where the action should be brought he might 
get a writ without any fear of mistake. Now, there was no 
provision in the bill on that subject, and he doubted whether 
by means of rules they could deal with the whole complicated 
system of writs and offices, and substitute one writ applic- 
able to all civil cases. Tho Commission next found that 
each court had a different form of procedure as regards the 
mode of putting the complaint on the record and tbe 
manner of answering it, and they recommended that there 
should be one uniform system of pleading, describing the 
form which it should take. Here again the bill was silent, 
leaving it to some other body, which might or might not do 
it, and transferring to other shoulders the responsibility of 
Parliament. He had objected to the plan adopted as to the 
Bankruptcy Rules, but that case afforded no precedent for 
a measure proposing to alter the whole system of judicature 
which had prevailed for centuries, and demanding, if ever & 
measure did, the attention of the Legislature. When the 
Common Law Procedure Act was passed, it was net left to 
the judges or to a committee of council to modify the pro- 
cedure, but the measure was prepared on the responsibility 
of the Government, in pursuance of the report of a 
commission. All its provisions appeared on the face 
of the bill and if any rules had to be made 
subsequently, they were merely as to forms of writ. 
and mere details. Again, in 1852, when great changes 
were made in the procedure of the Court of Chancery, in 
pursuance of a commission, those changes were discussed 
and settled by Parliament. There were strong reasons 
against the original proposal that the rules should be passed 
by the judges ; and if, as now proposed, the task was to be 
entrusted to a Committee of the Privy Council, there was 
no guarantee that a work of such magnitude would be pro- 
perly performed. Turning to another point, nobody in 
framing a general system of judicature would think of ee- 
tablishing separate courts with separate names, implying 
different jurisdictions and procedures ; and had the commission 
been able to make a tabula rasa they would have recom- 
mended one supreme court to transact asa whole, or in divi- 
sions, the whole business of the country. There being, how- 
ever, from twenty to thirty judges of the superior courts, all 
of them appointed by letters patent judges of specific 
courts, and entitled to salaries amounting to £100,000 or 
£150,000 a year, it had been thought that were these eourts 
annihilated they might naturally urge that their offices 
were gone, and that thev had not been consulted as to ac- 
cepting positions as judges of a court altogether different. 
Although therefore, the desire was that as the consummation 
of the measure there should be but one eourt and one name, 
it had been thought that, by way of transition, the present 
names might be preserved as names for tho divisions of the 
one court. Rely upon it, that as long as they preserved 
the names of Chancery, Queen's Bench, and so forth, the 
measure would be imperfect, for there would linger about the 
courts traditions of the old system which would not disappear 
until the time arrived for giving up the names. He found, 
however, in the bill no trace of the Legislature setting its 
mark on those names as destined to come to an end. He 
agreed that they should be preserved until the present 
judges passed away, or until their assent was obtained to 
the change of the title; but there should be a distinct state- 
ment that they were to cease, and as soon as possible the 
court should by an order in council asssume its definite 
title. With regard to the recommendation made by the 
oommissioners for abolishing the Home Circuit and estab- 
lishing a central Nisi Prius Court, it was clearly prems- 
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ture to carry ouf the abolition of the Home Circuit and to 
create this Vist Prits Court in London, until they were in a 
position to effect what was necessary as to the whole jury 
system and the alterations in the other circuits, With 
regard to the second bill, this separation of the Appellate 
Court from the Supreme or High Court, was quite at 
variance with the recommendations of the commission. 
They had wished to put an end to the multiplying of courts, 
and to create one Supreme Court, the appellate division 
being part of it, and having relegated to it the duty of re- 
hearing cases. That would surely be better than a separate 
court, for when courts were separated there ensued a kind 
of estrangement between the primary and appellate court, 
the latter fecling itself more fettered and the former feeling 
itself more independent than would otherwise be the case. 
The bill provided also that the appellate court should have 
no original jurisdiction, and should not hear or rehear any 
evidenee. That, again, ran contrary to the recommenda- 
tion, and if they constituted the court on that principle thoy 
might shut up all the appeals in chancery. Had it not 
during the last twenty years been necessary in one half 
the cases of injunctions—o wing, perhaps, to the haste 
with which ths original procesdinzs were conducted— 
to have some new evidence to supply somethiug that was 
lacking? All he had said as to the rules of procedure 
applied equally to the second bill, for it contained no pro- 
visions on that subject, and of inany of tlie commissioners' 
recommendations no notice was taken. Ifthe report of the 
commission was satisfactory they had a right to expect 
from the Government a measure giving full cffeet to it. If, 
on the other hand, the report of the commission was not 
satisfactory, then that was a reason for the appointment of 
another commission, which should make changes not in 
form but in substance. But he hoped tne Lord Chancellor 
would withdraw these bills, and re-introduce them in this 
or a subsequent session, with a complete code of procedure 
upon the face of the bills themselves, so as to carry into 
effect the main object which was contemplated in the report 
of the commission.— Lord Westbury said the bills contained 
one of the most magnificent schemes of law reform produced 
in his time, but difficult in proportion to its grandeur. 'The 
bills could not be accepted in their present imperfect state. 
They were asked to legislate in perfect ignorance as to what 
courts, &c., they were establishing. Whether the High 
Court was to be wholly a court of first instance, disposing 
of original business merely, or simply a court of re-hearing, 
and in that capacity to control the divisional courts, no man 
could tell until the rules and orders were drawn up. Was 
it possible to legislate in that state of ignorance? Instead 
of making the institution known, and framing it by the 
help of their legislative wisdom, they were asked merely to 
iveit a name, and then entrust to others the duty of assign- 
ing to it the whole of the business it is to transact, and the 
whole extent of its jurisdiction. They were asked to dele- 
gate that which it was their duty to know and decide to 
another body whose determination upon the matters re- 
ferred to them could never be effectuallv revised or con- 
trolled by them. Tt was true that the rules of thecourt might 
be laid before Parliament, but it wasutterly impossible then 
io discuss or enter into the consideration of them. They 
might move an address to the Crown for the rejeation of 
these rules, but they could not exercise any power of 
control or of personal supervision in respect of them. 
He took section 16 as an instance of the extra- 
ordinary duties thus committed to another body. The 
Selection of the business to be heard before the High 
Court, the transfer of business from one divisional court to 
another, the oonstitution of courts consisting of a less num- 
ber of judges than was required for a divisional court, and the 
appropriation of the business to be transacted by such courta 
all this wasto be done by the Committee of Council. And, 
after detailing the duties the committce was to perform, the 
enumeration was wound up by these most sweeping words 
—that the Committee of Privy Council shall determine “ all 
matters incidental to or eonnected with the administration 
-of justice." If a matter of this importance was to be handed 
-over to a small committee of the Privy Council, and not to 
be submitted to Parliament, why should not any other ques- 
tion be committed to the same tribunal, to be moulded 
according to their pleasure? He hoped the Lord Chancellor 
would take time to prepare and submit to the House 
not a mere outline, but a complete picture, filled up 
with all the details of pleading, procedure, and general ad- 
ministration which he intended to substitute for those now 
existing. The present practice had come down to us from 





| the very earliest times ; the courts had gone on administer- 
ing justice in a manner with which the people were fami- 
liar; and now they were asked to alter this system in some 
unknown way, which would not be submitted to the 
judgment of Parliament. The object was to pull down 
the wall of partition between the Courts of Law and 
and Equity, but all proposed by this bill was to declare 
that the jurisdiction exercised by the Court of Chancery 
should be modified by the common law to the extent to 
whicn it differel from it Now, there were numbers of re- 
lations known to the equity which were ignored by the 
common law court. The relations, for instance, of trustee 
and cestui que trusts and between husband and wife as sopa- 
rate persons. Much more effectual legislation than this 
would be required to accomplish the object they had in view, 
that a suitor should not be driven from one court to another. 
—Lord Penzance said that to carry out a change of this 
character, dealing with allthe superior courts of the king- 
dom and their various modes of procedure down to the 
most minute details, could not be otherwise than a most gi- 
gantic tusk. The whole of Lord Westbury's objections 
resolved themselves into this, that the bill ouzht before 
being laid before Parliament to contain not merely the 
skeleton or main features of the schome proposed, but 
ought to convey on the face of it the entire details of the 
new system which was to be substituted for the old. He 
himself believed that if they attempted to place on the face 
of the bill, not only the proposals for the new structure of 
the court and the new arrangement of its jurisdiction, but 
all the details with respect to the procedure by 
which each division of this great court should work 
out the ends of justice, that task would be found too 
cumbrous to be effectually carried out within a reason- 
able time; but that when it had been so worked out 
it would be found to have all the evils of the old system, 
which consist in the strictness and binding nature of the 
mode in which details in our courts have hitherto been 
stereotyped. Whoever supported a change of this character 
ought to go as far as, having removed the existing jurisdic- 
tion, to indicate plainly the courts which were tə take up 
the work, and the scheme of the bill was of that ch wacter. 
It proposed to establish one supreme court with the whole 
of the jurisdiction exercised by the existing courts; it de- 
fined the number of judges and the number of divisions, 
and then it dealt, as a matter of detail to be worked out by 
some external body, with the making of rules which would 
settle all the details. Hedoubted whether, if all the details 
referred to were mentioned on the face of the bill, it would 
be capable of being passed into an Act of Parlinment. 
With reference to equity and common law he maint ined, 
however, that there was at the bottom of the course of 
procedure in the courts of equity and the common !aw 
courts an essential difference which no form could ai:er. 
Those who were engaged in the equity courts were empioved 
in arguing before a judge ; those who were engaged in the 
courts of law for the most part had to plead betore a jury, 
and to examine and cross-examine witnesses. There were 
some gentlemen in the profession who had great aptitude 
for the one and not for the other of those functions 80 
long as witnesses continued to be examined in open court 
there would be a class of advocates who would devot: them- 
selves to a class of business in which experience hal made 
them expert. Whatever alteration, therefore, might be 
made in procedure, the result would remain, that two classes 
of advocates would be required. The bill provided that all 
the offices connected with the issue of writs should be handed 
over to the High Court, while it was provided by another 
section that all proceedings should be instituted in that 
court. All, therefore, that Lord Westbury desired was in 
reality done by the bill, his objection, in truth, boing that 
it was not done on the face of it, but was left to be don» by 
means of rules and orders. Now, so long as the subs:ince 
and subject-matter of cases remained different, so long would 
one form of procedure be proper for one form of case, and a 
different form for another. It was by no means desirable 
to have one uniform procedure which might be fit or untit 
for particular cases. He approved, in conclusion, of leaving 
the details of the arrangement of business to be worked out 
by some external body, whether that body were the judg:s or 
the Committee of Council.— The Lord Chancellor could not 
promise to introduce into the bill all the rules and regula- 
tions by which the High Court was to be regulated, because 
he did not believe that any could be introduced into the ‘ill 
which would be useful or effective. As to the names o: the 
courts, he agreed in the advisability of removing as early as 
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possible all prejudices which might cling to those names, and | trish Records.—Lord Talbot de Malahide asked the Master 
| of the Rolls—to whom the country was much imdebted for his 


tend to mislead the public and practitioners. There was 
therefore a clause in the bill providing that the new divi- 
sions should be designated by their present names or by 
such others as her Majesty in Council might thereafter ap- 
point. He did not think it necessary or decorous to say 
that her Majesty should make the change, but he did deem 
it desirable to intimate an expectation on the part of Parlia- 
ment that these designations would be altered as soon as 
might be convenient. He believed the reform might be 
eflected this session without difficulty, and should greatly 
regret its being postponed for another year in con- 
sequence of a question being raised as to whether 
the code of procedure should form part of the bill 
itself. The bill was not a mere skeleton bill, it defined all 
that the Court had to do. Lord Westbury had very truly 
said that one great grievance that suitors had suffered from 
was that when people had been brought up to a particular 
system of procedure, they were unable to emancipate them- 
selves from its cramped rules. Now they were anxious that, 
as fur as possible, all forms of procedure should be similar ; 
but they had provided against the inconvenience of their 
becoming stereotyped. The authority which framed tke 
rules in the first instance might from time to time alter them 
as the exigency of the moment should require, laying them 
before Parliament in each case, so that the Legislature 
might step in and arrest the course of anything 
which might tend rather to produce mischief than benefit. 
In this way they hoped to secure a perfect code which could 
not be departed from except through the medium of the 
like machinery. As to the Home Circuit all that was 
proposed now was permissive power to suitors to get their 
eases tried in London instead of on the Home Circuit. An 
enormous amount of business was now thrown on the last 
town of the Home Circuit through London suitors resorting 
to it in the hope of obtaining a more speedy trial than 
could be obtained in London through faults which this bill 
proposed to cure. It had been remarked that the line of 
procedure was not sufficiently indicated to those who had 
the framing of the rules. ‘Chat was a very proper point 
for those who had charge of the bill to reconsider; but 
he could not hold out any hope of introducing the 
suggestions required into the bill. His Lordship then pro- 
posed tkat the House should go into committeo on clause 3 
(constituting the new courts) and then report progress.— 
Lord Cairns understood that the judges desired an oppor- 
tunity of considering the alteration proposed to be made in 
the bill.— Ultimately the Lord Chancellor agreed to a post- 
ponement of the committe to allow time for a communication 
with the judges. 


May 2.—The Marriage with a Deceased Wife's Sister Dill 
was read a first time. 

Magisterial Qualification.—A bill by the Earl of Albe- 
marle, to abolish the landed qualification, was read a first 
time. 


Mav 3.—The Bankruptey Law Amendment (Ireland) Bill 
was read a second time. 

The County Courts Buildings Bill passed through com. 
mittee. 

albolition of Sequestrations for Debt.—A bill by the Bishop 
of Winchester, to abolish sequestrations for debt, and to pro- 
vide a more effectual mode of securing the payment of the 
debts of beneficed clergymen, was read a first time. 


May 5.—The Medical Act (1868) Amendment Bill was 
read a second time. 

The County Court Buildings Bill.—The report of amend- 
ments was agreed to. 

Sale of Land in Ircland.—Lord Dunsany called atten- 
tion to a case mentioned in the newspapers, in which he 
said that the decision of the Encumbered Estates Court 
had been practically overruled by “ Rory of the Hills.” 
Might not much hardship result from the forced sale of 
property in certain parts of Ireland, when a fair price 
could not be got. Ought there not to be some legislation 
in this matter, and ought not sales in the Encumbered 
Estates Court to be suspended for a time ?—Lord Duf- 
ferin said the case alluded to had been entirely misrepre- 
sented. As toa suspensory Act, it would place in a very 
unfortunate position persons who, being mortgagees of 
property, would be unable to receive either principal or 
interest. There was no reason whatever for placing those 
persons who might in the future be in the habit of pur- 


chasing in the Landed Estates Court in a different position | alteration was rej 


from those who had already purchased in that court. 
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exertions in arranging, classifying, and rendering acc esaible 
to the public the valuable records of the kingdom,— w hether 
—there being unfortunately great gaps in the Irish c oll ection, 
particularly in the earlier periods, whereas in En gl and an 
enormous collection of the most valuable records c on nected 
with Ireland had been accumulated, running back to the 
time of Henry II.—if the originals could not be pa rted with, 
could not copies be made and deposited in the Irish Office.— 
Lord Romilly said nothing would be more easy than to have 
full and complete copies of all the Irish records made and 
sent to Ireland, but the expense would be very con siderable. 
Copies of the documents would not be of very mach value, 
unless accompanied by a chronological catalogue and resuiné. 





HOUSE OF COMMONS. 


April 29.—The Convict Spinosa.—Sir G. Jenkinson called 
attention to the Home Secretary’s commutation of the sen- 
tence in this case. He objected to the Home Secretary sit- 
ting ex officio as a court of appeal.—Mr. R. Fowler said the 
whole subject should be left in the hands of the Home 
Secrotary, the House not being the proper place for discus- 
sing the guilt of a murderer. —Mr. ©. Gilpin drew the 
inference that capital punishment ought to be abolished.— 
The Home Secretary said he never overruled the decision 
of a judge without the fullest approbation on the part of the 
judge himself. The petitions with which he was beseiged 
were only sent to the judge if on close serutiny they dis- 
closed substantial reasons. Attempts were often made to 
induce him to interfere in cases where evidence had been 
kept back. To such cases he paid no attention. But in 
the prerent case, the prisoner being poor and ignorant and 
incapable of properly defending himself, evidence was after- 
wards adduced that he was subject to a dangerous halluci- 
nation, evidence of which the judge (Mellor, J.) said that 
had it been before the jury they would probably have de- 
cided differently. 

The Tornado Case.—Mr. Bentinck called attention to this 
case,— The Attorney-General said the general principle ap- 
plicable to cases of this kind was that we had a right to 
interfere and demand redress from a foreign Government if 
we were really satisfied that some Briush subjects had 
suffered a wrong for which that Government was responsible, 
and had failed to obtain redress, But we could not pre- 
scribe to foreign countries what exactly ought to be the 
procedure of their tribunals, and how those tribunals 
ought to be constructed. Neither could we measure 
the precise time within which their proceedings should be 
taken and concluded. If we were satisfied that, on 
the whole, there had been a failure of justice, that 
the party alleging the grievance had not been heard, 
and that what ought to be the essential rules of 
justice in all countries had not been observed, then, and not 
till then, were we called upon to demand redress. It ap- 
peared that beyond doubt the Tornado was a privateer or 
engaged in a contraband adventure. The question 
was whether there was before the Spanish tribunals 
evidence on which they could decide that this 
vessel was a fair prize. He thought there was such 
evidence. Consequently the ground failed because we 
had not merits. He was of opinion, however, that there 
was cause of complaint arising from delay and also from the 
ill-treatment of the crew. The parties had a right to be 
heard, but they declined upon the advice of their counsel, 
doubtless given because counsel knew there was no answer 
on the merits of the case. As to the rules ef procedure with 
respect to international remonstrances, before a eomplaint 
could be made to a Government about the failure of its tri- 
bunals it must be shown that the subjecta of the com . 
ing Government had resorted to those tribunals, and had 
failed on account of the manifest di d of some prineiple 
of justice. No such case had been e out in this instance, 
because after being warned that if they did not — 
judgment would be given against them, the parties deliber- 
ately declined to appear, preferring, he took it,to have a 
grievance rather than to state their case. 


May 2.—The Jrish Land Bill. Committee. Clause 3 re- 
sumed.—Mr. Synan moved, but did not press, an amendment 
substituting sixty-one for thirty-one years as the length of 
lease exonerating landlords from payment of damages for 
eviction, —Dr. Ball propose twenty-one years, but the 

jected by a majority of 290 to 209.— Bir 
H. Selwin-Ibbetson and Mr. G. Gregory proposed leases 
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for lives, and for shorter periods than thirty-one years, if 
sanctioned by the Court, but the Government objecting the 
proposals were not pressed.— Mr. S. Ayrton proposed to 
except all existing yearly tenancies.—Mr. Jessel said the 
clause did not deal with a ‘fundamental, but only with an 
incidental, right of property, and such rights were being 
continually interfered with by Parliament. For instance, 
the extension of the county franchise depreciated the va!ue 
formerly attaching to small plots of freehold property, 
which, when offered for sale, were usually recommended 
on the ground that they conferred a county vote. The 
unrestricted right to evict was an incidental right of pro- 
perty. and the clause proposed to check capricious eviction 
by putting a fine upon it. Restrictions upon alienation 
were common in the old English law. The amendment 
really struck at the whole principle of the bill. — The pro- 
posal was not pressed, but Mr. C. Fortescue consented to a 
limitation of the existing tenancies to be affected to £100 
rateable value and under.—Sir J. Gray moved an amend- 
ment to enable landlords to evade the bill by registering 
their lands under a permissivo tenant right.—Debate ad- 
journed. 


Conventual and Monastic Institutions. Adjourned de- 
bate.—After a discussion, the order for the committee ob- 
tained by Mr. Newdegate was discharged (majority 270 to 
160).—Mr. Gladstone then carricd, by a majority of 348 to 
57, a motion for a select committee to inquire into the state 
of the law relating to monastic institutions and the terms | 
on which they hold their property.— A proposal being i 
made to include Anglican establishments, Mr. Gladstone 
replied that the inquiry already included all convents and | 
monasterics, in whatever community. 


May 3.— Benefit. Building Societies.—AÀ bill by Mr. Gour- 
ley was read a first time. 

The Attorneys and Solicitors Remuneration Bill passed 
through committee. 


May 4.—The Women’s Disabilities Bill.—Mr. Jacob 
Bright moved the second reading. He suid that if the bill 
passed into law, women being Hoga oldas, laying rates, 
and having their names in the rate-book, wont have votes 
in the election of members of Parliament for boroughs, and 
would also have votes for county members, if they were 
holders of houses in counties rated at £12 and upwards, or 
if they possessed any description of property now eutitling 
men to vote for counties. ‘Lhe largest proportion of women 
among the municipal voters was Bath, where there was one 
woman te 3°8 men on the burgess-roll. The smallest pro- 
portion was in Walsall, where there was one woman to 22:9 
men. In Bristol the proportion was one female to seven ; 
in Manchester one to six ; in Newcastle one to eight; and 
in York one toseven. The number of persons he now pro- 
Ln to admit te the franchise was so small that there could 
no apprehension but that the male sex would still be 
predominant He advocated the claim on the ground of 
public justice. Something like an answer would be 
ven to it if it could be shown that women did not 
ear some of the burdens borue by men ; but such was not 
the fact. It would be said that women did not take a part 
in defending the country ; and he replied that men were 
not bound to defend their country. The business of defence 
was voluntary with the men, and the women contributed 
to the — Exchequer some portion of the money which 
enabled the State to maintain men for its defence. More- 
over, somme women had performed services in the hospital, 
almost as necessary as those rendered in the camp, and 
women would ever be found ready for that kind of service. 
Great anxiety had always been shown by the men to possess 
the franchise, because they felt that they ought to have 
a control over the expenditure of the revenue which was 
raised by the taxes they were called on to pay, be- 
cause the laws passed by Parliament affected the 
whole of the people, and because exclusion from the 
franchise was like a mark of moral inferiority. Was 
there any reason which men urged for possessing the 
franchise which did not apply with equal or greater force 
to the case of women? The married woman in this country 
was, according to the law, in the position of a negro in the 
Southern States of America before the Civil War. She had 
not the control of any portion of her property, nor the 
pee of one farthing of her earnings. Her husband, 
owever unintelligent and worthless, had the absolute 
control of her and her money. What was the position of 
a Woman who lost her husband? If he died intestate the 
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law protected her, and gave her a certain portion of the in- 
come of his property. If he did not die intestate she was 
left to his justice and mercy. He did not deny that the 
majority of women were treated with fairness in that re- 
spect, but many cases might be cited of the contrary. He 
merely pointed to these inequalities, and reminded the 
House that they had been made by a section of the com- 
munity, because the other section was entirely without in- 
fluence. It required ten times the provocation a man re- 
quired before a woman could obtain a divorce. A woman 
had no control over her children after they were seven 
years of age. The husband might take them from her. 
In April, 1866, Mr. Disraeli said : “I have always been of 
opinion that if there is to be universal suflrage women 
have as much right to a vote as men. A woman having 
property ought to have a vote in a county in which she may 
have manorial courts, and sometimes act as a church- 
warden." He had a claim on the Liberal party. He asked 
not for liberality but justice. He did not believe the 
change would affect us in the balance of parties. Why, 
having given women municipal votes should they deny 
them tlie Parliamentary franchise ? There was a very general 
movement in favour of the bill throughout the three king- 
doms; witness the petitions presented in its favour.— Colonel 
Sykes, in supporting the bill, was not disposed to indulge 
in any sentimentalities with regard to women. The ques- 
tion was a practical one of property qualification. Women 
were just as capable of exercising the franchise as men, and 
had an equal right to it.-—Mr. Scourfield queried whether 
the women of England wished for this privilege. He had 
endeavoured to collect some evidence on this point in an 
independent way. He had asked the question of many 
women, and the almost invariable answer he had received 
was that they would rather not have this privilege, as it 
was called, conferred upon them. They all knew how peti- 
tions were got up. The vocation of woman was a high one; 
nurtured under totally different circumstances from men, 
they made life endurable. At present their influence was 
most effective for good, but if they went into the same line 
of business as men there would be nothing to desire but the 
pe consummation of Dr. Cummings prophecy.—Mr. 

. Fowler had shown he was not wanting in sympathy with 
women by the steps he had taken to amend laws which did 
them grevious injustice, but he was not prepared to require 
them to partake in the strife of political life. He did not 
deem it a disability that women had no power to vote; it 
was rather a privilege to be free from the obligation. 
Women could influence their husbands and brothers in 
political matters; indeed, their influence in this way was 
great already, And where was this question to stop? 
If women were endowed with the right to vote there 
was no reason why they should not be elected to 
sit in Parliament. And if single women were to lave 
votes, why not married women also? — Sir C. Dilke 
said the opposition to the bill was really founded 
on a belict in the incapacity of women; but if a 
woman could be queen, could not she vote t —Mr. Beresford 
Hope observed that it was not fair to argue that because no 
pettions had been presented by women against this bill, 
that all women were, therefore, in favour of a measure of 
this kind, because to most women the very act of petition- 
ing or engaging in any public matter of that kind was 
objectionable. If unmarried women were entitled to the 
franchise on account of the property which they possessed, 
it should equally follow that married woinen who held pro- 
perty to their own separate use were entitled to vote, And 
yet the supporters of this bill were not sufliciently consis- 
tent to extend the principle of the measure to that oxtent. 
If men's political privileges were shared by women, it 
should also follow that men's political burdens should be 
sbared by them, and he would ask how the advocates of 
this measure would like to make women liable to serve on 
juries such as those which were accustomed to deal with 
the matters which came before Lord Penzance's Court fer 
decision’ It had been asked whether there was any 
reason why voting should be confined to those who wore 
one article of dress, while those who wore a different 
article should be debarred from the privilege, and he could 
perfectly understand the validity of such an argument if 
elections occurred exclusively in the Highlands. He be- 
lieved that by enfranchising a few women they would be 
placing the few so enfranchised in an unenviable position, 
while Y, enfranchising the many they would, in questions 
where impulse, unreasoning theory, and sentiment were 
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opposed to political economy, fail to get as business-like, calm, 
and judicial legislation as they did under the present system. 
—Dr. Playfair contended that all the supporters of this bill 
asked for was simply to give to the principle which was 
recognised in the municipal franchise and all other questions 
of citizenship its legitimate development, and to take women 
out of the list of incapable citizens, who, besides the female 
portion of our population, included none but idiots, lunatics, 
criminals, and minors. It was unwise that so much pro- 
perty as that which was possessed by single women in this 
country should be unrepresented. The world had benefited 
very much by the sympathies of women. He could not find 
any argument against the measure except the usual /aissez- 
faire argument that the world had gone on very well with- 
out women taking part in politics, and why introduce them 
now. Women, it was said, did not want the franchise. It 
was quite true they had not pulled down Hyde-park railings 
but that a large number of them had demanded tho suffrage 
in a constitutional way. Besides, it was the vory imperfect 
education which women received that prevented them from 
seeing the importance of this question.—Sir G. Jenkinson 
supported the bill, not so much on the ground of the personal 
rights of women, as of the rights of property. He could not 
understand why women in the possession of proporty shouldbe 
denied the exerciseof theusualrightsof property asfarashav- 
ing a voice in the representation ofit went. Mr. Beresford had 
talked of the persecution women would undergo if they had 
votes. But his own experience was that women were as 
well able as men to meet persecution and to inflict it too. 
There was one higher ground on which he supported the 
motion. Women said that men monopolised all legislation, 
and that they themselves had no. voice in the making of 
laws. That was a good reason why tho House should not 
now ignore this appeal to the justice of the British Parlia- 
ment.—Mr. Muntz observed that it was said, for example, 
that the position of women among us was like that of the 
slaves in the Southern States ; but for his part he believed 
that the men were the slaves and the women the mistresses. 
But why should a ratepayer of many thousands a year be 
prevented from voting for a member of Parliament merely 
on account of a difference of sex ?—Sir H. Croft inclined to 
agree with “Mr. Punch” that “those who are wanting 
women's rights are wanting women's charms."—Mr. Bruce 
would ask the House to delay the progress of this measure, 
because the question was too large to be settled off-hand, 
and it required mature consideration. If they gave 
women the right to vote for the election of members of Par- 
liament, how could they refuse them the right, if otherwise 
qualitied, of sitting in that House?—On a division, the 
second reading was carried by a majority of 124 to 91, and 
the committee fixed for Wednesday next. ` 
The Publie Prosecutors Bill.—Mr. Burke moved the 
second reading.—Mr. Rathbone said the provisions could 
be carried out without much expense to rate-payers. The 
Scotch system had not been adopted because it had been 
thought unadvisable to adopt in England any system which 
would throw on a Procurator Fiscal that work which the 
police and magistracy now did so well.—The Attorney- 
General agreed that this was a question of such magnitude 
and importance as might properly warrant its being dealt 
with by the Government, but the Government had so many 
measures in hand this session. The Government did 
approve the Principle of the bill, though he did not commit 
himself to all its details. The system of public prosecutors 
Was adopted in almost all continental countries, in America, 
and also to some extent in Ireland and Scotland, and thus 
there was made out a conclusive case in favonr of supplyin 
this great omission in the administration of the crimina 
law ofthis country. Many offences were not prosecuted at 


all while others were only prosecuted inefficiently. 
There was, again, a class of cases which properly 
resulted in  acquittals, and. frequently occasioned 
actions for malicious prosecutions. Another class 
was that of collusive prosecutions or those in 
which witnesses were bought off or indueed to 


leave the country. In another class the criminal law was 
abused for the enforcement of civil rights, but further, it 
frequently happened that a proseeutor cared very little 
about his case, and it was taken up by a policeman, who 
acted not orly as the principal witness but also as the 
prosecutor. In its leading features this bill seemed to 

out the recommendations of the Committee of 1855, which 
had reported on this subject, but as there were in it some 
deviations the bill might be properly considered by a select 
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committee. Personally, he should have been very glad if 
the superintendence of the department of public proseou- 
tions could have been entrusted to anyone other than tbo 
Attorney-General, but if the offiee was imposed upon 
him he would endeavour to discharge the duties to the 
best of his ability.—Mr. Hibbert thought that the 
public prosecutors should be nominated by the local 
authorities. —Mr. Collins desired the same, provided the Lord 
Chancellor had a vote.—The bill was then read a second 
time. 

The Felons Property Bill passed through committee. 

The Mortgage Debentures Act (1865) Amendment Bill passed 
through committee. 


May 5.—The Irish Land Dill.—Committee. Clause 3 re. 
sumed.—Sir J. Gray, at the request of Mr. Gladstone, with- 
drew his amendment creating a permissive tenant right, in 
order to move it subsequently as a substantive clause. Several 
other amendments having been proposed aud negatived or 
withdrawn, the clause, as amended, was agreed to after a 
protest from Lord Elcho. Clause 4 (compensation for improve. 
ment).—Mr. Disracli made and withdrew a proposal to limit 
| the claim for compensation to improvements made twenty. 

years before the making of the claim, instead of twenty 
years before the passing of the Act.— Mr. Kavanagh pro- 
posed to exclude from compensation reclamation of land and 
permanent improvements made twenty years before the Act. 
—The amendment was rejected by a majority of 230 to 184. 
—An amendment by Mr. R. Torrens to require that compen- 
sationshall not be given unless the improvement has increased 
the general value of the estate, was rejected by a majority 
of 225 to 156.—An amendment by Mr. Chaplin to omit the 
exception in favour of improvements made within two years 
after the passing of the Act, was rejected by a majority of 
212 to 153.—Debate adjourned. 


The Beverley and Bridgwater Disfrauchisement Bill passed 
through committee, with the addition of a new clause, by 
Mr. Pemberton, providing that no person who may be pro- 
secuted for bribery shall be disfranchised until or unless 
found guilty. 

The Norwich Voters Disfranchisement Bill passed through 
committee. 

The Attorneys’ and Solicitors’ Remuneration Bill was read 
a third time and passed. 


— 














IRELAND. 


VICE-CHANCELLOR'S COURT. 
May 2.—4n re Fortune's Trusts. 


The executors of the deceased had lodged in court a sum 
of £100, the amount of a legacy payable to a gentleman 
named Brennan, resident in England, who refused to execute 
a formal deed of release for the money, insisting that a sim- 
ple receipt was sufficient. The executors persisted in re- 
quiring that he should execute a release, and pay the costs 
of it, amounting to £4 lós.6d., and, as he still refused, 
stating that he did so on principle, and that he was quite 
willing to give the interest on the legacy, which would be 
nearly twice the amount in dispute, in charity to the poor of 
Waterford, the executors, after a long and angry corre- 
spondence, brought the money into court, under the Trustee 
Relief Act. 

O' Hagan, Q.C., for Mr. Brennan, applied for an order de- 
claring him entitled to the money in court, and his costa. 

Harris, Q.C., for the executors, resisted the claim to costs. 

The VicEe-CHANCELLOR declared Mr. Brennan entitled to 
the amount lodged, with £7 for his costs.* 








The temporary appointment of Mr. Horatio Mansfield, 
barrister-at-law, as deputy stipendiary magistrate of Liverpool, 
having continued for six months, ceased on the 30th April. 
The health of Mr. Stamferd Raffles, the stipendia magistrate, 
has been so far restored that he intends resuming ‘his duties in 
the course of another week. 


Mr. George Brett, solicitor, Town Clerk of Salford, has in- 
timated that he intends to resign his office at the close of the 
mca session of Parliament, in order to devote himself more 

ly to his private practice. Mr. Brett was certificated in 
Hilary Term, 1852, and is & member of the Incorporated Law 
Society and of the Solicitors' Benevolent Association. 








* See also Re Roberts’ Trusts, 17 W. R. 639.—Ep. S. J. 
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OBITUARY. 


MR. W. READE. 


Mr. W. Reade, barrister-at.law (formerly the owner of 
Alderholt-park, Dorset), died on the 30th April at his resi- 
dence at Ringwood, Hants, aged sixty-five years. 
Mr. Reade, who graduated at Queen’s College, Ox. 
ford, was called to the bar at  Lincoln's-inn in 
June, 1831, and joined the Western Circuit. About nine 
years later he was appointed a Commissioner of Bankrupts 
for Bath and Wells, a post he held till the new law abolished 
his and similarcommissionerships. He enjoyed the intimate 
friendship of many eminent leaders, several of whom became 
judges. He was one of the original members of the Reform 
Club, and up to this year a member of the Oxford and Cam- 
bridge Club. 





MR. A. LYLE. 


The death of Mr. Acheson Lyle, Q.C., of the Irish bar, 
took place at The Oaks, his seat near Londonderry, on the 
26th of April, at the age of seventy-six years. He was the 
second son of the late Samuel Lyle, Esq., of The Lodge, 
co. Londonderry. He was born in 1795, and educated at 
Trinity College, Dublin, where he graduated B.A. in 1815. 
He was called to the bar in Ireland in Trinity Term, 1818, 
and for some years acted as Chief Kemembrancer to the 
Court of Exchequer, and more recently was a master in the 
Irish Court of Chancery. This office he resigned in 1860, 
on being appointed, by Lord Carlisle, to be Lieutenant and 
Custos Rotulorum of the county of Londonderry. At the 
time this appointment caused some controversy in the House 
of Lords, but was defended by the Government of the day. 


SOCIETIES AND INSTITUTIONS. 


LAW ASSOCIATION. 


At the monthly meeting, held at the Hall of the Incorpo- 
rated Law Society, on Thursday, the 7th ult., a grant of £50 
was made to the daughter of a deceased member, two sums 
were voted to the daughters of deceased non-members, the 
annual general court was fixed for the 19th of May, it was 
determined to hold a dinner for forwarding the interests of 
the Association during the present year, and other business 
was transacted. 


SOLICITORS’ BENEVOLENT ASSOCIATION. 


The usual monthly mecting of the board of directors of 
the Solicitors’ Benevolent Association was held at the Law 
Institution, London, on Weduesday last, the 4th inst.; Mr. 
W. Strickland Cookson in the chair. Tho other directors 
PUE were Messrs. Burton, Hedger, Haycock, Monekton, 

mith, and Young (Mr. Eiffe, Secretary). A sum of £25 
was granted in relief of necessitous non-members’ families. 
Eight new annual subscribers were admitted members of the 
Association, and other general business transacted. 


LAW STUDENTS DEBATING SOCIETY. 


At the meeting of this society on Tuesday, the 3rd of May, 
Mr. Hepburn in the chair, the question for discussion was 
No. 461. Legal:—A railway company conveys goods 
at mileage rates, subject to the condition that * the company 
will not be liable for any loss or damage to the goods, how- 
ever caused." The goods are materially damaged in carriage, 
owing to the negligence of the company’s servants. Is the 
above condition a good answer to an action against the com- 
pany for damages for the injury to the goods? (17 & 18 
Viet. c. 31, 8. 7 ; Simons v. Great Western Railway Company, 
18 C. B. 805, 2 C. B. N. S. 620 ; Peek v. North Staffordshire 
Railway Company, 11 W. R. 1023 ; Allday v. Great Western 
Railway Company, 13 W. R. 43; Rooth v. North Eastern 
Railway Company, L. R. 2 Ex. 173, 15 W. R. 696.) 

Mr. G. W. Byrne opened the debate in the affirmative, 
and Mr. Russell in the negative. After a well-sustained 
discussion the question was decided in the negative by a 
small majority. 


The Hon. Arthur G. Macpherson, a puisne judge of the 
High Court of Judicature in Bengal, left Calcutta on leave on 
the 15th of March, and has arrived in England. 


RTER. 
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CANDIDATES WHO PASSED THE FINAL EXAMI- 
NATION. 


Easter Term, 1870. 


Names of Candidates. 
Agar, Edward Larpent 
Anning, Edward James ...... 
Archer, Frank Brittin 
Attenborough, John 
Barton, Walter May 
Beck, William Nash............ 
Benson, Thomas George..... 
Bilbrough, James William... 
Blashfield, Edward ........... 
Bottomley, James Alfred ... 
Bowman, George Robinson... 
Boyes, Wm. Osborn, LL.B. 
Browne, Arthur 


Bullmore, Ernest.............. 
Bunton, Edward Freston ... 
Burd, William 
Caddick, Francis............... 
Cardinall, Durrant Edward . 
Chamberlain, Vincent Ind, 

B.A. 
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Church, Alfred Frederic...... 
Cox, He Ponting ......... 
Crawford, Leslie ............... 


Curtis, William ............... 
Davis, William Samuel ...... 
De Jersey, John Horman ... 


Dickinson, John, jun ......... 
Dunnett, Charles James...... 
Edgar, Robert Ashburn...... 
Edwards, William Herbert 
Faulkner, John Joseph 
Francis, Thomas Dunkin ... 
Frankland, James ....... — 
Gilbert, John Wilson......... 
Graham, Thomas Edmund... 
Greening, Joseph Robert ... 
Griffith, William Newling, 
Grove, John............... cece 
Hardwick, Alfred Fuller...... 


Hinchliff, Nathaniel ... ..... 
Hindle, Frederick George ... 
Hindmarsh, William Thos . 
Hubbard, George Robert ... 
Hubbard, Henry Seymour... 


eeeete 


Jones, William Tom ........ 

Josselyn, George Francis ... 

Langdon, George Frederic... 
Wellington ...... 


Lloyd, William, jun. ......... 
McMillan, Robert ............ 
Mair, William ........ TITTEN 


Marriott, James Park ........ 
Marsden, Joseph Daniel, jun 


Marshall, William Henry ... 
Meggy, Andrew .......... —— 
Mote, William............. — 
Neale, Walter William 


Norton, Edwin......... —— 


Oerton, John Brawn ......... 
Ould, Hugh Henry ............ 
Owen, Henry, B.C.L. ......... 
Peckham, Henry Robert...... 


Pennington, Rooke 
Phillips, Andrew Gibson ... 


Phillips, William Henry...... 
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To whom Articled, Assigned, &c. 
George Durges 
Charles Baylis 
Thomas Goodwyn Archer 
Charles Edward Freeman 
Chas, Wright; John White 
Charles George H. Beck 
Arthur C. Sharland 
John Henry Wade 
John Gwynne James 
Allan H. Owen 
Richard Algernon Payne 
James Pilgrim 
Messrs. Browne; Geo, Peter 
Allen 
Williain James Genn 
William Gribble 
John Marsh Burd 
Edward Caddick 
James Cardinall 
Henry Foard Harris 


William John Bruty 

Edwin John Hayes , 

Henry Ray Freshtield 

Geo. M. Wetherfield; James 
P. May 

George M. Salt 

Thomas Micklem; John H. 
Hearn 

James Brockbank 

Daniel Dunnett 

Daniel Boote 

John Young 

William Tomalin, jun 

Henry Dunkin Francis 

Matthew Gray 

John May Robberds 

Thomas Hedges Graham 

John Severn Bennett 

William Griffith; Charles 
Wilkin 

Alfred Jones 

Robt. Faithful; Geo. Thos. 
Shaft 

Frederick Moojen 

Charles Kendall 

John Atkinson Wilson 

Kenrick Peck 

Charles Frederick Mayhew ; 
Frederick Stanley 

John Cutts 

John Henry Josselyn 


George Nelson 

William Lloyd 

Robert B. Peren 

John Wright 

William Richard Holland 

Joseph D. Marsden ; James 
William H. Richardson ; 
James Heelis 

William Marshall 

Andrew Meggy 

Edward Mote 

Richard Smith; 
Dewes 

John Henry Clifton; James 
G. Hobbs 

Samuel Wilkinson 

Francis Parker 

P.S. Coxe ; Charles Bischoff 

Robert Peckham; Richard 
Chandler 

Matthew B. Wood 

A. Phillips; Oscar A. Ulli- 
thorne 

Thomas Heath 


Thomas 


560 





Name of Candidate. 
Potter, James 
Proffitt, John ................«* 
Pugh, Wm. Augustus Richd. 
Pyman, Henry Samuel 
Rooper, George Frederick ... 
Shaw, Walter Hirst ......... 
Smallpeice, Humphry Percy 
Smith, Colin Mackenzie ...... 
Smith, Edward Thompson... 
Smith, Henry Oke 
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Smith, Joseph .................. 
Smith, William Edward...... 


Stanton, John .................. 
‘Swinford, Daniel............... 
Tarry, Thos. Wm. Golbourn 
Taylor, Leonard Wilson 

Tyacke, Joseph Walker...... 
Tyerman, George Thomas... 
Vaughan, Augustus Miles... 
Vickers, Charles Edmond ... 
Vining, Charles Portman ... 


Walker, Alfred Booth ......... 
Walker, William............... 
Waller, Robert Pretyman ... 


Waller, William Thomas ... 
Ward, James Trevelyan...... 
Ward, John Sandilands ...... 
Warr, Augustus Frederick... 


To whom Articled, Assigned, &c. 

Thomas Henry Newbold 

William Henry Duignan 

Thomas Henry Chubb 

Frederick Jackson 

George Rooper 

Samuel F. Harrison 

Mark Smallpeice 

Bernard Wake 

Joseph Beaumont 

Francis Edward Smith; 
(deceased) Fras. E. Smith 

James Slater 

William Gaisford ; 
Hayward 

Edward D. Stanton 

Charles Dorman 

Joseph Maynard 

Edward Lake Hesp 

Thomas Phillips Tyacke 

Charles R. Tyerman 

Gerard C. Meynell 

Henry Vickers 

Messrs. Brittan ; 
Brittan 

Hugh Walker 

John Frederick Isaacson 

Edward M. Beloe; William 
G. Coulton; Robert Hart 

William Henry Waller 

Frederic Wadsworth 

Frederick William Remnant 

William Gandy Bateson 


John 


William 


Wilks, Montague Sargenson Thomas Micklem 

‘Wotton, William........ — Frederick Jas. Blake; Jas. 
J. Blake 

Young, Herbert ................ William Blackman Young 


CALLS TO THE BAR. 

: The undermentioned gentlemen have been called to the 
' ar :— 
Mippt—E Tempie.—Robert Anderson, B.A., Trinity 
College, Dublin, of the Irish Bar; Charles Delauney Turner 
Bravo, B.A., Trinity College, Oxford; Gerald Dyson Bran- 
son; ay ira Brown, LIL B., Trinity-hall, Cambridge; 
George Crispe Whiteley, B.A., St. John’s College, Cam- 
bridge; John Richard Davidson, M.A., University of 
Edinburgh and Member of the Faculty of Advocates; 
William Norton, LL.B., Trinity-hall, Cambridge; the Hon. 
Thomas Charles Agar-Robartes, M.A., Christ Church 
Oxford; Thomas Morris Chester, and Peter Benemy, Esqs. 
INNER TEMPLE.—John Duncan Inverarity, B.A., LL.B. 
Cambridge; William Pitt Metcalfe, B.A., Cambridge; John 
Warren Bakewell, Cambridge; James Cholmondeley 
Kaufmann, London; Charles Augustus Harold Black, B.A., 
‘Oxford; Edward Kirkpatrick Hall, B.A., Oxford; James 
Hume Dodgson, B.A., Cambridge; George Thomas Bailey 
Ormerod, .À., Oxford; Gilbert George Kennedy, B.A., 
Cambridge; Oliver Henry Jones, B.A., Oxford; Philip 
Thomas Raleigh Hodges, LL.B., Cambridge; Samuel Barker, 
Oxford; Fairfax Rhodes, B.A,, Cambridge; Cyril Flower, 
B.A., Cambridge; Henry Gordon Shee, Oxford; Francis 
Charles Gore; Montagu Somes Pilcher, B.A., Cambridge; 
Edward Thomas Baldwin, B.A., Oxford; Edward Baldock 
Stone; and Charles William Turner, B.A., Cambridge, 


Esqs. 

noorima ni Heny George Kennedy, B.A., Cam- 
bridge; Charles Austin, Fellow of St. John’s College, Ox- 
ford, M.A. and D.C.L.; Roger Gaskell, B.A., Cambridge ; 
William John Courthope, B.A., Oxford ; Leopold George 
Gordon Robbins, B.A., Oxford; Henry Sutton, B.A., Cam- 
bridge; Warenne Theodore Lionel Harries, B.A., Cambridge; 
Harry Arbuthnot Acworth; William Alves Raikes, B.A 
and S.C.L., Oxford; and John Samuel Parkin, B.A., Cam- 
bridge, Esqrs. 


LECTURES AND LAW CLASSES AT THE INCOR- 

PORATED LAW SOCIETY. 

Mr. H. M. Bomvas, Lecturer and Reader on Common 

Law and Mercantile Law—Monday, May 9, class A. 

Tuesday, hiay 10, class B. Wednesday, May 11, class C. 
—4.30 to 6 p.m. 

Friday, May 13, lecture—6 to 7 p.m. 


. 
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ADMISSION OF ATTORNEYS. 


NOTICES OF ADMISSION. 
Trinity Term, 1810. 
{The clerks’ names appear in small capitals, and the attorneys to whom 
articled or assigned follow in ordinary type.) 
ALLEN, JAMES Mason—David William Heath, Nottingham ; 
George L. P. Eyre, John-street, Bedford-row. 
ARMITSTEAD, Ropert WinLIAM— Thomas L. Rushton, Bol- 
ton-le-Moors, 
ARNUCLD, ALFRED HeENRy—John Mitchell Marshall, Wal- 
lingford. 
ASKEY, Freprrick Dax—Jobn Wintringham, 
Grimsby. 
Barton, Warrer Max—Charles Wright, East Dereham ; 
John White, 28a, Budge-row, Cannon-street. 
Bear, Enwarp WiLLIAM—John Henry James, 62, Lincoln's- 
inn-fields. 
BERNARD, Epwarv—John Frederick Bernard, 2, Great 
Winchester-street. 
Best, WinLLIAM ManriN—John Georgo Thompson, Stockton- 
on-Tees. 
Binturrr, CHARLES Henry—John Bury & John Sudlow 
Manchester. 
BrarcH, JAMES, JuN.— Thomas Goater, Southampton. 
Boum, WiLLiAM—Thos. Gregory, 17 and 18, Clement's-inn. 
Bourrox, CuaRLESs—Thos. Shepherd, Newbigin, Beverley. 
Boves, Wittiam Osnonn—James Pilgrim, Church-court, 
Lothbury. 
BucHANNAN, ARTHUR.—George Buchannan, Whitby. 
But, Warrer Beary— William R. Bull, Newport Pagnell, 
CALDER, Freperick Wittiam—Richard Thomas Gratton, 
Chesterfield. 
CaTHERALL, Epwarp—Charles Gammon, 13, Barge-yard. 
CLARKE, Hernert Henry—Frederick Robert Jones, jun., 
Huddersfield; Henry Booth Clarke, 14, Serjeante’-inn, 
Crorron, Henry Thomas—Frederick C. Hulton, Salford; 
George Johnson, 7, King’s Bench-walk. 
DanieL, HezNRYy Beavcnamp-—Alfred Cox, Bristol. 
Davies, Jos—Henry Coldicott, Dudley. 
FERGUSON, ALBERT SHENNAN—Thomas Holden, Bolton. 
Fietp, Epwarp AtHow—Edward Field, Norwich ; Joshua 
P. Hill, 10, Great James-street. 
Fisher, Epwarp TimpreLi—Samuel Fisher, Merchant 
Taylors’ -hall. l 
FISHER, GEORGE OREGGC—George Dyson, Huddersfield. 
FRIEND, ARCHIRALD Gxroncz MackxenzrE—George Robins, 
70, Lincoln’s-inn-fields. 
GARROOD, Jzsse—Alfred Copland, Chelmsford. 
Hannis, Ronert STANLEY—Stanley Harris, Barnet, 
HanRISON, ALEXANDER, JUN.—Henry Hawkes, Birmingham. 
Henson, FREDERICK WiLLIAM—-Henry Cook, Kingston- 
upon-Hull; William Watson, Hedon-in-Holderncss ; 
Thomas Hudson, Kingston-upon-Hull. . 
Howarp, Grorce Bnuracs— Thomas B. Howard, Dudley ; 
John P. Murrough, 11, Great James-street. 
HuxnaLr, MaANSrFELDT Heron—Austen, De Gex & Co., 4, 
Raymond-buildings; John Topham, Middleham. 
Hunter, WirtLIAM—Richard S. Williams, Liverpool. 
Hurcuins, JouN—Henry Bush, Bristol. 
Jones, WinLIAM Tom—John Cutts, Chesterfield. 
KrinBy, ALFRED OcrAvivs— William Godden, 34, Old Jewry. 
LascELLEs, Eaton Monivs—Arthur Hastings Lascelles, 
Narberth ; Wm. G. George, Cardigan. 
LatHam, Henry—Jehn Latham, Congleton and Sandbach. 
Lewis, Epwarp Di.ton—Edward Lewis; E. Tyrrell 
Lewis; and A. G. Breton, Great Marlborough-street. 
Lioxyp, WiLLIAM, JuN.— William Lloyd, Ruthin. 
Lomax, JaMEs—John Yates, Liverpool. 
LowNpzs, EpwA&RD—John Hewitt, Manchester. 
Mayer, Francis Creep—William Keary, Stoke-upon- 
Trent. 


McQuzen, George Brswis—George Brewis; John G. 
Youll, Newcastle-upon-Tyne. 

Morean, NicHoLL—Thomas T. Lewis, Bridgend. 

MorLAND, WALTER HotRovp—John T. Morland, Abingdon. 

NayvLog, Freperic Wma. B.—Philip R. Falkner; Evelyn 
S. Falkner, Newark-upon-Trent. 

NEALE, WALTER WILLIAM—Thomas Dewes, Coventry. 

Nazar, Tuomas Hanry—Henry H. Burne, Bath. 

Nicott, WvxxkHAM Gzorce—Joseph H. Stretton, Gray's- 
inn -square. 

OzRroN, Frank—Thomas S. James, Birmingham. 


Great 





Grimsby. 

Partincton, JosEgPH Storer—-Thomas D. Goodman, 
Chapel-en-le-Frith ; John A. Sharp, 1, Field-court. 

Peacock, Joux ArrLEck—Frederick J. Rhodes, Alford. 

PorrEB, JaMES—Thomas Henry Newbold, Matlock. 

Prince, GInBeEkT JouN—Richard D. G. Price, 20, White- 
hall-place; Richard Clarkson, Calne. 

Raven, Harzert Fenton—William Norris, Manchester ; 
Charles J. Allen. 20, Bedford-row. 

Rei», Henry— Henry C. Margetts, Chatteris; Frederick 
Thomas Dubois, 3, Church-passage. 

Ricxetts, Lorrvs Hersert—James R. Bramble, Bristol. 

RıDEAL, GEORGE— Thomas Southam, Manchester. 

Rouerts, Oscar WiLsoN—John Harward, Stourbridge. 

Rozrnson, RaisBEcK WELForp—John H. Bolton, 1 New- 

uare. 

Rocers WirLiAM—Charles William Potts, Chester. 

Suaw, WALTER Hinsr—Samuel F. Harrison, Wakefield. 

&SixPsoN, Jous FLETCHER—David W. Heath, Nottingham. 

SMILES, CLEMENT LockE—Charles William Moore, Tewkes- 
b 


STANTON, Joun—Edward D. Stanton, Chorley. 

STEPHENS, ApoLPHUs F. W.—Matthew 8. Stephens, Chat- 
ham. 

Stevens, CHARLES Bripces— William W. Comins, 84, Great 
Portland-street. 

STONE, Epwarp—Thomas Stone, 5, Finsbury-circus. 

SruBBS, WitLiam—William Hirst, Boroughbridge; Edward 
J. Layton, 2, Suffolk-lane. 

Swirr, Witt1am—George Henry Eaton, Liverpool. 

Swryrorp, Daxrgr —Charles Dorman, Essex-street. 

TEMPLER, CHARLES CoprRLAND—James Templer; Henry 
Augustus Templer, Bridport. 

Toxor, Gzorce Broaprick—John Foster, Great Driffield. 

Vernon, Joun—John Morris, 6, Old Jewry. 

WALLER, WirLIAM THomas— William H. Waller, 2, Duke- 
street, Adelphi. 

WARNER, RicHinp Weston—Richard B. B. Cobbett, Man- 
chester. 

Wann, Avcusrus FREDERICk— William Gandy Bateson, 
Liverpool. 

WHEELER, CHARLES Henry—Samuel Francis Stone, Lei- 
cester. 
WHIDKORNE, JOHN SuMNER-—John Whidborne, Teignmouth. 
Wuitmorg, JouN Pescop—William Ditchman, 14, Gray's- 
inn-square ; George N. Emmet, 14, Bloomsbury-square. 
Wirus, Daviy THomMas—Frederic Willis, sen.; Frederic 
Willis, jun, Leighton Buzzard. 

WiLLIAMS, Joux Morgan—Hiram A. Owston, Leicester. 

WuiGuHr, FREDERICK ÁsHriEgLD—John Newton, Leighton 
Buzzard. 

Trinity Term, 1870, pursuant to Judges’ Orders. 

CARRUTHERS, JosEpH—Sydney O. Husband, Liverpool ; 
Thomas W. Barker, Liverpool. 

CLARKE, JAMES FRaNcis—Francis F. Pearson, Kirkby 
Lonsdale. 

Cox, CHARLES Henry—John Logan Grover, 4, King's 
Bench-walk. 

HeakrieLtp, Joux Garniss—John Hearfield, Kingston- 
upon- Hull. 

Hcexvey, Freperick—Thomas L. Farrar, Manchester. 

Liste, Hesry CraupeE—(No master's name, &c.) 

Lorn, THomas—Samuel R. Pattison, 50, Lombard-street. 

Mason, Georce—Edward Nicolls. Callington. 

Mavuspzag, Ronert HENRY Wrerorp. 

Care Lrwis—John Isaac Solomon, 28, King-street, Cheap- 
side. 

SHEFFIELD, FREDERICk—Thomas Needham Sheffield, 52, 
Lime-street. 

Spink, THomMas—James Wood, Bradford. 

STEVENS, GEorGE ALDEN—Henry Blake Miller, Norwich. 

— Trinity Vacation, 1870. 

Bo.sover, Rowrnawp Witson—John Robert E. Hunton, 
Stockton. 

Boecock, Witt1aM Henry—Joshua F. Perkinton. Halifax. 

BrLLock, CHARLES —Josh. B. Bullock; Henry N. Capel, 
9, Lincoln’s-inn-fields. 

Burxz, CLIFFORD CuanLEs-— Charles Bulmer, Leeds. 

Cosrp@z, Hiram—Edward Worthington, 28, Milk-street. 

Day, Francis Jonn—Thomas Floud, Exeter. 

Guscorrz, THomas—Henry Downe Barton, Exeter; Philip 
Wood, 24, Bucklersbury ; Joseph John Rae, 24, Chan- 
cery-lane. 


caster. . 

ar Goppex SrvLEs—George H. Edwards, Gresham- 

ouse. 

Horne, SaxugL—William Shaen, 8, Bedford-row ; Henry 
H. Field, Swansea. 

Ince, JouN—Henry J. Riches, 
John Turner, 61, Caroy -atreet. 

Isaacson, Worrox Warp—Charles Pidcock, Worcester. 

Lewis, Epwarp DiniLoN—Edward Lewis; Edward T. 
Lewis; Alexander G. Breton, 22, Great Marlborough- 
Street. 

FARTON, JouN —Samuel G. Johnson, Faversham. 

Reap, ODDEN Freperick—-James Read, jun., Mildenhall. 

Ruston, Wm., JuN., William Ruston, sen., Brentford. 

SEABROKE, Grorecgs MrircHeLL—Matthew H. Bloxam 
Rugby. 

Tarrarr, Henry WonrHiNGToN—John M. Davenport, 
Oxford ; John V. Longbourne, 4, South-square. 

TAYLOR, CHARLES TRoMAS —Thomas Wilson, Preston. 

Wise, FREDERIC Jonn—Frederick James Wise, March. 

Wooter, FREDERIC SvxEs— Robert L. Rayner, Mirfield. 

Yorxe, CAARLES Francis—Henley G. Smith, 4, Warnford- 
court; John P. Godfrey, 6, South-square, Gray’s-inn. 


12, King's-bench-walk ; 


COURT PAPERS. 


ORDER IN CHANCERY. 


Whereas by the 5th of the Consolidated Orders of this 
court, rule 6, it is provided that the Lord Chancellor may 
from time to time by special order direct the offices to be 
closed on days other than those mentioned in the first rule 
of the said order: And whereas Saturday the 28th day of 
May has been appointed for the celebration of her Majesty’s 
birthday, and such event has been heretofore observed as a 
general holiday in the several offices of this court, his 


| Lordship doth therefore order that the several offices of this 


court be closed on Saturday the 28th day of May, and that 
this order be entered and set up in the several offices of 


this court. 
(Signed) 


QUEEN'S BENCH. 

This court will on Friday the 13th, and Saturday the 14th 
days of May instant hold sittings and will proceed in dis- 
posing of the cases in the new trial, special, and crown pa- 
pers, and any other matters then pending and will give 
judgment in cases then standing for judgment. 


COMMON PLEAS. 

Sittings at Nisi Prins in Middlesex and London, before the 
Right Hon. Sir WiLLIAM BovILL, Knt., Lord Chief Justice 
of her Majesty's Court of Common Pleas, at Westminster, 
in and after 'Trinity Term, 1870. 


HATHERLEY, C. 








IN TErm. 
Middlesex. 
DidJJ May 27 | Thursday ............ June 2 
BY: ascsipee s —— June 9 
The Court will not sit in London during term. 
AFTER TERM. 
Middlesex. | London 
Friday estre June 17 | Friday ................-. July 1 


The Court will sit at Nisi Prius on Mondays at half- 
past 10 o'clock, and on all other days at 10 o'clock. 


— ——— —— — 


Mr. Henry Pownall, chairman of the Middlesex magistrates, 
has resigned that office, in consequence of severe illness. 


FOND or THE CovNTY CouRtT.—A plaintiff at the Lambeth 
County Court a few days ago said he was suing his defendant 
for the twelfth time in threo years. The plaintiff had let a. 
small tenement three years at 3s. 6d. per week, and the wholo 
of the rent has been paid through the court. A more extra- 
ordinary fact still was mentioned, namely, that se fur us plaine 
tiff knew the defendant had never made any use of the tene- 
ment whatever, and when applied to for rent his invariable 
answer was that he would ay no other way but through the 
Court. The plaintiff seem ighly amused at this mode of 
collecting his rent, as also were the judge and audience. Doubt- 
less everybody appreciated the poenam of a tax-payer who 
thus voluntarily pays taxes in the shape of court fees equal to 
the income tax on over £200 per annum. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Qvo TATION, May 6, 1870. 
From the Official List of the actual business transacted. } 


8 per Cent, Consola, 94 Annuities, April, "85 

Ditto for Account, June 94} Do. (Red Sea T.) Aug. 1998 

8 per Cent. Reduced 923 Ex Bills, £21000, — per Ct. 5 p 
New 3 per Cent., 321 Ditto, £500, Do —5pm 

Do. 34 per Cent., Jau, '94 Ditto, £100 & £200, — 5p m 

Do. 24 per Cent.. Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. '78 Ct. (last half-year) 234 
Annuitie8,Jan.'80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
India Stk., 104 p Ct.Apr.’74, 2094 , Ind. Enf. Pr., 5 pC., Jan.'?2 106 
Ditto for Account Ditto, 54 per Cent., May,’79 1103 
Ditto 5 per Cent.,July, '80 1132 Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64— 
Ditto 4 per Ceat., Oct. '88 101 Do. Do ,5 per Cent., Aug. '73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 24 pm 
Ditto Enfaced Ppr., 4 per Cent. 923| Ditto, ditto, under £1000,’ 24pm 





RAILWAY STOCK. 

















Shres. Railways. Paid. | Closing prices 
Stock Bristol and Exeter? ........ «e cc0cc00c00c0«»cs.9 | 100 803 
Stock Caledonian.....«vecc* 008 009099090 04090000009 0099980090000 100 134 
Stock | Glasgow and South-Western ..............., 100 116 
Stock | Great Eastern Ordinary Stock ............| 100 421 
Stock Do., East Anglian Stock, No. 2 ,........| 100 1 
Stock | Great Northern cceccccccccosccccesscccccsecsecss| 100 121 
Stock Do. , A Stock” 12909400 49000009009090094200090090000999 * 100 127 
Stock | Great Southern and Western of Ireland| 100 101 
Stock | Great Western—Uriginal .......cccossecooeose| 100 71 
Stock Do., West Midland—Oxford... ...........| 100 — 
Stock Do.,do.—Newport **9990e00009 0002000009992 90€9 100 — 
Stock | Lancashire and Yorkshire ................»..| 100 1294 
Stock | London, Brighton, and South Coast......| 100 45 
Stock | Lordon, Chatham, and Dover...........«...| 100 164 
Stock | London and North-Western... ..cccccsccsseee| 100 126 
Stock | London and South-Western  .......«..| 100 2d 
Stock; Manchester,Shetfleld, and Lincoln.........| 100 52 
Stock Metropolitan...... ee eee eee eco oes €990609060601012990099*€9 108 15 
Stock Midland *v900090900009299 Ses os tit ren eesemnnieasaneess.| 100 ast 
Stock Do., Birmingham and Derby  ............, 100 93; 
Stock North British €9000900000090000000600200000*209 OOH FES 100 2d 
S tock North London 0€99»«09909909000€90*»090900000000909000*90 100 121 
Btock , North Statlordshire....rcccocsscccscsscessecseses | 100 62 
Stock South Devon *06094060»0*009009005080902090*8009609000 000 SAE 100 41 
Stock South-Eastern *909000900900000090906090900000909009000900 100 77 
Stock Taff Vllleeeeee 100 





* A receives no dividend until 6 per cent. Las bean pai t co. B. 





Money MARKET AND City INTELLIGENCE. 


The transactions of the past week have been rather limited 
in all the markets, but the funds, though at one time they 
suffered a decline in price, closed at a recovery. Foreign 
securities have been somewhat flat. The new Japanese loan, 
which was so eagerly subscribed for, has fallen to a discount 
of 3$. Telegraph shares have gone down in the market, but 
the average of the general share market shows a slight improve- 
ment. In railways there is not much alteration, but Cale- 
donians have experienced a fall in consequence of that com- 
pany notifying the issue of a million of new ordinary stock 
at 70, payable by instalments, as well as one-third of that 
sum in debentures. These stocks, however, very soon began 
to recover. 

At the annual meeting of the Sovereign Life Assurance 
Company, held on Thursday, it was stated that 458 policies, 
averaging £680 each, had been issucd in 1869, assuring 
$311,250, and yielding a new premium income of £8,843. 

The New York Life Insurance Company established in 1841, 
publishes an official certificate signed by tho superintendent of 
the insurance department of the State of New York, vouchin 
for the soundness of the company, and the integrity with whic 
ita business is conducted. 








A meeting of the Law Amendment Society was held at the 
society’s rooms, in Adam-street, Adelphi, on the 2nd inst., Mr. 
Mellish, Q.C., in the chair. The subject of consideration was 
the Lord Chancellor's High Court of Justice Bill. Mr. G. 
Hastings hoped a general meeting of the bar would be convened 
to consider the bill.—Mr. M. Chambers Q.C., ceuld not recem- 
mend that course, his experience being that such meetings 
never produced any definite resolution. He was for an imme- 
diate legislation, leaving defects in the new system to be amended 
subsequently. — Mr. Quain, Q.C., said the iculars 
of a code of procedure could not be inserted in a bill, but the 
broad principles might.—The chairman said there oould be no 
doubt as to the necessity ef effecting the substance of the re- 
forms recommended by the Judicature Commissioners. The 
difficulty would be in the particulars, not the broad principles. 
The whole gist of the matter lay in the framing of a code of 


procedure, but he did not soe why the bill should not pass this 
year, not to come into quen till 1871, a properly paid com- 
mission being appointed to frame a code of procedure by that 
time. If Parliament approved the code, they could appoint a 
body, of judges or others, to amend it from time to tine. He 
deprecated tho passing of the bill in its present form; it con- 
tained some sections unlike anything he had ever seen in any 
Act of Parliament. He thought a system of procedure should 
be framed before the Act was finally passed.—In conclusion, 
Kus —— passed a resolution expressing a general approval of 
the bill. 


MIDDLE TEÉMPLE.—The Benchers have published an “ order 
of Parliament," made during the present term, with regard t» 
the annual payment for * duties" by the members of this 
society. There has been great ditliculty in collecting the aunual 
payment of £1 from tho large number of gentlemen who do not 
practice, and in many cases have been called to the Bar without 
any intention of prosecuting their profession. It has, there- 
fore, been determined by the Benchers that every member of 
the society who, after Trinity Term, 1870, is called to th» Bar, 
or takes out & certificate to practice under the Bar, shall pa 
down a sum of £12, in place of tho yearly charge for ** duties.” 
An amendment has also been made in the ** order of Parliament" 
of the 2nd of June, 1865, with the view of permittinz any 
member who now wishes to pay a sum in commutation of 
* duties" to do so on payment of £12 less 5s. for every year 
from the date of his a phe from three years after his admis- 
— No commutation, however, is to be made for less than £5. 
— Times. 








ESTATE EXCHANGE REPORT. 


AT THE MART. 
April 28.—By Messrs. DEADEL. 

Freehold plot of land, with stabling thereon, situate in the rear of the 
Bull Inn, Aldgatt. Sold £2,900. 

By Messrs. DENT & Son. 

Leasehold residence, No. 15, Perth-road, Stroud-green-road, 
Hornsey, annual value £40, term ‘9 years frrom 1868, at £6 108. per 
annum. Sold £340. 

Leasehold house, No. 16, Jubilee-piace, King’s-road, Chelsea, let at £22 
per annum, term 79 years from 1510, at £5 per arnum, Sold £155. 
April 29.—By Mr. G&o. Newman. 

Leasehold eight residences, Nos. 443, 445, 447, 449, 451, 155, 457, 
and 459, Mile End-road, producing £348 per annum, term 33 years 
unexpired, at £56 per annum. Sold £2,255. 

May 2.—By Mr. W. Brown. 

Freehold Estate, known as“ Welpley-hill Farm,” situate in Chesham, 
Bucks, and Northchurch, Herts, containing farmhouse, two home- 
steads, &c., and 180 acres of land. Sold £8040. 





BIRTH8, MARRIAGES, AND DEATHS. 


BIRTHS. 


DALBY—On May 3, at 11, Strathmore-gardens, Kensington, the wife of 
R. D. Dalby, of Lincoln’s-inn, barrister-at-law, of a son, stillborn. 

MILLER—On May 6, at Clonard, Watford, the wife of Alexander Ed- 
ward Miller, Esq., barrister-ut-law, of a daughter. 

THORNTON—On May 2, at 5, Upper Portland-place, the wife of R. N. 
Thornton, Esq., barrister-at-law, of a son. 


MARRIAGES, 


ADCOCK —MOSELEY —On May 3, at St. Mark's, Tollingten-park, Po- 
land Adcock, Esq., soliciter, to Mary Ellen, eldest daughter of the 
late Robert Moseley, Esq., of Tollinyton-park, London. 

BATTISHILL—CORNISH —On May 3, at St. Mary the Virgin's, Oxford, 
William John Battishill, solicitor, Exeter, to Rose Augusta Mary, 
youngest daughter of the late Capt. F. W. Cornish, of Gatcombe 
House, Totness, Devon. 

CLABON—WIGAN—On April 28, at the parish church, East Malling, 
Kent, John Moxon Clabon, of St. George's-terrace, t's-park, 
and Great George-street, Westminster, ., to Jane s, only 
surviving daughter of the late John Alfred Wigan, of Clare House, 
East Malling, Esq.. J.P. 

COOPER —HEATON—On April 27, at St. Paul's, Kersal, near Manches- 
ter, William Cooper, of Liverpool, attorney-at-law, to May, eldest 
daughter of Thomas Wood Heaton, of Manchester. 

FOOKS—STEPHENS—On April 28, at the parish church, Finchley 
Wm. Cracroft Fooks, LL.B.. barrister-at-law, to Catherine, sec 5nd, 
— of the late Henry Stephens, Esq., M.R.C.S., of Grove Hoase, 
Finchley. 

NIXON—WILSON—On May 4, at the British Embassy, Paris, Charies 
J. Nixon, of the Middle Temple, barrister -at-law, to Eizab-:h Kate, 
youngest daughter of Benjamin Wilson, of Bank House, M.rtield. 

ROBERTS—MORRELL—On April 37, at the parish church, Leyland, 
Alfred William Roberts, solicitor, to Catherine Anne, daughter of 
John Morrell Esq., Beech Villa, Leyland, Lancashire. 

ROGERS—GWYNNE—On April 23, at St. Michael, East Teizomouth, 
Devon, Arundel Rogers, Esq., of the Inner Temple, barrister-at-.aw, 
te Ellen, daughter of the late Lawrence Gwynne, Esq., LL.D., of Lia- 
coln’s-inn, barrister-at-law, and of Cambrian, Teignmouth, Devon. 


DEATHS. 


GIBSON—On May 2, Mr. William Admiral Gibson, of 2 and 3, Abchurch- 
yard, solicitor, agec 29. . 

KNIGHT—UOn April 25,at Richmond, Surrey, Thomas John Knight, 
Esq., formerly Attorney-General and Q.C. of Tasmania. 

READE—On the 30th ult., at Ringwood, after a lingering illness, Wil- 
liam Reade, Esq., M.A., barrister-at-law, aged 65. 


May 7, 1370. 











BreakFast.— Eppa R CocoA.—GBATEFUL AND CoMFORTING.—The very 
agreeable character of thia preparation hus rendered it a general favour- 
ite. The‘ Civil Service Gazette" remarks:—* Dy a thorongh know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables witha deli- 
cately flavoured beverage which may save us many heavy doctors’ bills.” 
Wade simply with boiling water or miik. Sold only in tin-lined packets, 
labelled—JAMEs Errs & Co., Homuopathic Chemists, Londou.—(ApvrT.) 


LONDON GAZETTES. 


GHinding up of Soint-xtock Companies. 
Faipay, April 29, 1870. 
UNLIMITED IN CHANCERY. 


Alfred Average Association for British, Foreign, and Colonial Built 
Ships.—Vice-Chancellcr Malins has fixed May 9, at 12.30, at his 
chambers, 3, Stone-buildings, Lincoln’s-inn, for the appointment of 
an official liquidator. 

LIMITED IN CHANCERY. 


International Land Credit Company (Limited).—Petition for winding up, 
presented April 27, directed to be heard before Vice-Chancellor James 
on Saturday, May 7. Townsend & Co, Princes-street, Storey's-gate, 
Westminster, solicitors for the petitioners. 

Merryfield Mining Company (Limited).— Vice-Chancellor Stuart has, by 
an order dated April 22, ordered that the winding up of the above 
company be continued. Few & Co, Henrietta-street, Covent-garden, 
solicitors tor the petitioner. 

Photo-Relief Printing Company (Limited). —Vice-Chaneellor Malins has, 
by an order dated April 21, ordered that the winding up of the above 
company be continued. Keighley, Ironmonger-lane, solicitor for the 


petitioner. 
Tuespar, May 3, (870. 
UNLIMITED IN CHANCERY. 


Medical Invalid and General Life Assurance Society. — Creditors 
residing in Scotland or Irelan!, or in Europe, are required, on or 
before July 15, to send their names and addresses, and the particulars 
of their debts or claims, to John Young, of 16, Tokenhouse-yard. 
Friday, July 22, at 12, is appointed for hearing and adjudicating upon 
the debts and claims. 

LIMITED IN CHANCERY. 


Anglo-Moravian Hungarian Junction Railway Company (Limited).— 
Vice-Chancelior Stuart has, by an order dated April 22, ordered 
that the above company be wound up. Watkin, Abingdon-street, 
Westminster, solicitor for the petitioner. 

Burnley Spinning and Weaving wey (Limited).—The Master of 
the Rolls has, by an order dated April 27, appointed Robert Ingram 
Johnson, of Burnley, to be official liquidator. Creditors are required, 
on or before May 30. to send their names and addresses, and the 
particulars of their debts or claims, to the above. Monday, June 6, 
at 11, is appointed for hearing and adjudicating upon the debts and 
claims. 

Caterham Gas Company (Limited).— The Master of the Rolla has 
fixed May 9, at 11, at his chambers, for the appointment of an official 
liquidator. 

Danderwen Slate Company (Limited).—Vice-Chancellor Stuart has, by 
an order dated April 22, ordered that the above company be wound 
up. Bennett, Furnival's-inn, solicitor for the petitioner. 

London Depository Company (Limited). — Vice-Chancelior James has, by 
an order dated April 23, ordered that the above company be wound 
up. Abrahams & Koftey, Old Jewry, solicitors for the petitioner. 

Monarch Insurance Company (Limited), —Creditors are required, on or 
before May 23, to send their names and addresses, and the particulars 
of their debts or claims, to Mr. Frederick Maynard, of Old Broad- 
street. Thursday, June 9, at. 12, is appointed for hearing and adju- 
dicating upon the debts and claims. 

Photo-Relief Printing Company (Limited).—Creditors are required, on 
ot before May 39, to send their names and addresses, and the par- 
ticulars of their debts or claims, to William Nutt Field, of Abchurch- 
chambers, Abchurch-yard. Wednesday, June 8, at 12, is appointed 
for hearing and adjudicating upon the debts and claims. 


Friendly Societies Dissoivev 
FRIDAT, April 29, 1370. 

Backwell Friendly Society, George-inn, Backwell, Somerset. April 25. 
Rocester Friendly Society, ked Lion Inn, Rocester, Stafford. April 25. 
Creditors under Estates in Chancerp. 

Last Day of Proof. 

FRIDAY, April 29, 1870. 


Green, Robert, Brandon, Suffolk, Merchant. June 1. Ridgway e 
Cory. V.C. Stuart. Chamberlin, Gt Yarmouth. 
Howard, Ralph, Stockport, Chester, Solicitor. May 26. Howard e 


Howard, M.R. Johnstone, Stockport. 

Johnson, Mary, Hereford, Widow. May 31. Jennings e Cole, V.C. 
Stuart. Humfrys & Son, Hereford. 

Jubb, Joseph, Batley, York, Cloth Manufacturer. May20. Suthers e 

Jubb, V.C. Malins. Watts, Dewsbury. 

Stead, Wm, Menston, York, Farmer. Muy 27. Stead e Hardaker, 
V.C. Malins. Hartley. Otley. 

Taylor, Robt Chas, Campbell-ter, Bow-rd, Gent. May 38. Halsey v 
Donne, V.C. Stuart. 

Taylor, Susannah Sandham, Bromley, Middx, Widow. May 26. Dun. 
stan v Malsey, V.C. Malins. Burn, Gresham-street. 

Thompson, Richd, Weld Bank, nr Chorley, Lancaster, Esq. June 1. 
Belaney v Ffrench, V.C. James, Hensman & Nicholson, College-hill, 
Cannon-st, West. J 

Next of Kin. 
Johnson, Mary, Hereford, Widow. May 33. V.C. Stuart. 
Turepay, May 3, 1870. 

Alexander. Abraham, Leamington Priors, Warwick, Gent. June 2. 

Smith v Collisson, V.C. Malins. Whyte & Co, Bedferd-row. 
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Barclay, Geo John, Mitcham, Surrey, Esq. May 14. Barclay v Aus- 
tin, ~ James. Ingle & Co, City Bank-chambers, Threadneedle- 
street. 

Cartwright, John. Birmingham, Ironfounder. May 30. Cartwright e 
Cartwright, M.R. Rowlands, Birm. 








Fergusson, Wm, Hedon-in-Holderness, York. May 26. Rennardson 
* Ingleby, V.C. Stuart. Park, Hedon. 
Kernick & Bowring, Cardiff, Glamorgan, Chemists. May 14. Ker- 


niok v Bowring, V.C. Stuart. Morris, Cardiff. 

Magrath, Andrew Nicholson, Cambridge-ter, Hyde-park, M.D. May 
27. Magrath v Morehead, V.C. James. Cox, Cloak-lane. 

Mason, Wm Wormald, Caunton, Nottingham, Esq. June 1. Mason v 
Lamb, V.C. James. Newton, Newark-upon-Trent. 

Robins, Wm Lewen Tugwell, St Peter's-sq, Hammersmith, Gent. June 
10. Goodwin e Whitfeld, V.C. Stuart. Baxter & Co, Victoria-st. 
Rooker, Wm Yates, Farleigh-villas, Pembury-road, Lower Clapton, 
Clerk. May 28. Rooker » Rooker, V.C. Malins. Capron & Co, 

Savile. place, New Burlington-st. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
FnRiDAY, April 29, 1870. 
Barton, Samuel, Strand, Outfitter. June 15. Child, Paul's Bakehouse- 
ct, Doctors'-commons. 

Beudett Caroline, Nottingham, Spinster. May 30. Everall, Notting- 

am. 
Cole, Mary Jane, Devonport, Devon, Widow. June 24. Mogg, Devon- 

r 


port. 
— Jane, Melford, Suffolk, Widow. May 12. Andrews, Sud- 
ury. 
Dando, Helen, Hulme, Manch, Spinster. June 9. Lomas, Manch. 
Elson, Joseph, & Sarah Elson, Nuneaton, Warwick, Grocers. June 15. 
Dewes & Burgess, Nuneaton. 
July |. 


Greaves, Benj, Worksop, Notts, Cattle Dealer. 
Coulson, Worksop, 

Hammersley, Ben) Joseph, High-st, Islington, Licensed Victualler. 
May 21. Nash & Co. Suffolk-lane, Cannon-st. 

Honiy: erat Whitchurch, Salop, Widow. July 1. Jones, White 
charca. 

Jones, Anne, Dolgelley, Merioneth, Spinster. June 3. Venning & Co, 
Tokenhouse-yard. 

King, Joseph Pickard, Emsworth, Hants, Sbipowner. June 30. 
ing, Emsworth. 

Livsey, Joel, Woolfold, Lancaster, Gent, June 29. Guest, Manch. 


Pentland, John, Old Kent-rd, Licensed Victualler. June 1. Cronin, 
Southampton-row. 


Rransen & 


Sten- 


Reynolds, Lucy, Cheltenham, Gloucester, Spinster. July 1. Gwinnett 
& Co, Cheltenham. 

Richards, Benj, Stourbridge, Worcester, Harness Maker. May 25. 
Pearman & Gould, Stourbridge. 

Shaw, Charlotte Susannak, York-st, Portman-sq, Spinster. May 31. 


Emslie & Co, Leadenhall=st. 

ur Im Finchley, Licensed Victualler. July |. Hammond, Fur- 
nival’s-inn. 

Townsend, Joseph, Lawn Hall, Essex,Gent. May 30. Wade & 
Knocker, Dunmow. 

Walker, Susannah Jane, Southampton-st, Strand. May 31. Willough- 
by & Cox, Clifford's-inn. 


Way, David, Freshwater, Isle of Wight, Gent May 31. Eldridge & 
Son, Newport. 

Wilby, Charlotte, Wortham, Suffolk, Widow, July 1. Brook, Diss. 

Wilby, Simon, Wortham, Suffolk, Gent. July}. Brook. Diss. 


Williams, Rev Rowland, Broadchalke, Wilts, D.D., Vicar. June l. 
Upton & Co, Austinfriars. 
TuzsDAY, May 3, 1870. 


Arrowsmith, Charles Wm, Southgate-villas, Colney-hatch. June 1. 
Fisher, Doughty-st. 


Bartlett. Geo, Melcombe Regis, Dorset, Gent. June4. Howard, Mel- 
combe Regis. 
Bromley, Arthur, Teddington, Middlesex, Esq. June 10. Hodgson, 


Salisbury-st. Strand. 

Cannam, Eliz, Ball’s-pond-rd, Widow. 
ford-st, Covent-garden. 

Cannam, John, King-st, Covent-garden. 
ford-st, Covent-garden. 

Chaston, Edward Alfred, Park-st, Camden-town. May 30. Millman, 
Southampton-bidgs, Chancery-lane. 


June 4 Hughes & Son, Bed- 
June 4. Hughes & Son, Bed- 


Clissold, Thos, Weston-super-Mare, Somerset. July 12.  Kearsey, 
Stroud. 

Cobbett, Isabella Eliz, Brighton, Sussex, Widow. May 31. Fitch, Cra- 
ven-st, Strand. 

Crawford, Hy, Gorton, Lancaster, Boot Manufacturer. May 3l. Por- 
ter & Knight, Manch. 

Finch, Edward, Edwards-sq, Kensington, Esq. June 18. Ravenscroft 
& Hills, Gt James-st, Bedford-row. 

Fox, Geo, Fore-st, Coffee-house Keeper. May 23. Merriman & Co, 


Queen-st, Cheapside. 


Graham, Mary, Carlisle, Spinster, July 1. Wright, Carlisle. 


Hotchkys, Bertha Caroline, Hanham, Gloucester, Spinster. June 1. 
Tuson, Ilchester. 
Hotehkys. Chas Hy, Cheltenham, Gloucester, Esq. Junel. Tuson, Il- 


chester. 
King, Wm, Canonbury-park, Surveyor. June 11. Theobald, Furnival's- 


inn. 

Lindsay, John Wm, Choriton-on-Medlock, Manch, Tailor. July 8. 
Addleshaw, Manch. 

Llewellin, Rev John, Wiveliscombe, Somerset, M.A. May l7. Llew- 
el!in, Builth. 

Lockley, Jane, Muxton, Salop, Spinster. June 24. Fiaher & Hodges, 
Newport. 

Lookyer. Caroline, Penzance, Cornwall, Spinster. July 1. Borlase & 
Milton, Penzance. 

Miller, Jane, Queen-st, Brompton, Spinster. June 4. Dommett, Gut- 
ter-lane, Cheapside. 

Peacock, Thos, Burton-st, Eaton-sq, Machinist. June 24. Dufüeld & 
Bruty, Tokenhouse-yard. 
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ipee John Geo, Carmarthen, Captain, R.N. June30. Barker, Car- 

marthen. 

Scholes, Wm. Bolton-le-Moors, Lancaster, Butcher. July 8. Addle- 
shaw, Manch. ' 

Shakespear, Geo, Llanstephan, Carmarthen, Esq. June 30. Barker, 


Carmarthen. 
Tuson, Rev Geo Baily, Hanham, Gloucester. Tuson, Iiches- 


ter. 
Whalley. Rev David, Nottingham. July !, Clarke & Co, Nottingham. 
Field & 


Willes, Prudence, Bath. Junel. Tuson, Iichester. 

Windham, Sir Chas Ash, Montreal, Canada, Knight. Aug 3l. 
Co, Lincoln's-inn-fields. 

Wood, Fredk, Gainsborough, Lincoln, Solicitor. Coverdale & 
Co, Bedford-row. 


Geeds registered vursuant to Bankrugley Act, 1861. 
Tusspar, May 3, 1870. 








June 1. 


June 1. 


Humphreys, John Geo, Holloway-rd, Islington, Ironmonger. March 
30. Comp. RegApril 29. 
Laars, Simon Hyman, St Leonard's-ter, Maida-hill, Draper. April2. 


Asst. Reg April 29. 
iBangruyte. 
Fripay, April 29, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender ín London. 


Hime, Chas Fredk, & Robt Gibsone Anthony. Mincing-lane, Cotton 
Brokers. Pet April 27. Roche. May 14at 12. 

Shafto, Robt C. Duncombe, Cromwell-houses, South Kensington, Gent. 
Pet April 26. Pepys. May 10 at !. 

Turner Wm Thos, Howard-rd, South Hornsey, Builder. Pet April 26. 
Brougham. May 13 atl. 


To Surrender in the Country. 


Armstrong, Wm, & Sum! Walter Rowse, Plymouth, Devon, Wholesale 
Grocers. Pet April 13. Pearse. East Stonehouse, May 11 at 11. 

Barnes, Thos, & Jas Barnes, Accrington, Lancashire, Manufacturers. 
Pet April 25. Bolton. Blackburn, May 11 at 11. 

Brett, Chas, Bilston, Stafford, Draper. Pet April 26. Brown. Wolver- 
hampton, May 11 at 3. 

Brown, Geo, sen, Gressenhall, Norfolk, out ef business. Pet April 27. 
Palmer. Norwick, May 12 at 12. 

Doug!as, John, & Martin Douglas, Sunderland, Durham, Rope Manu- 
facturers. Pet April 27. Ellis. Sunderland, May 11 at 11. 

Harnden, Hy, & Geo Wm Whiddon. Salcombe, Devon, Shipwrights. 
Pet April 27, Pearce. East Stonehouse, May 11 at !1. 


Harvey, Wm White, Aston New Town, Birm, out of business. Pet | 


April 25. Chauntler. Birm, May 20 at 10. 

Heslop. E. S., Sale, Cheshire, Comm Agent. Pet April 21. Kay. 
Manch, May 12 at 9.30. 

Hudson, Heron, Wolverhampton, Stafford, Traveller. Pet April 26. 
Brown. Wolverhampton, May 11 at 12. 

Jackson, Wm Hy, Coleford, Gloucester, Chemical Manufacturer. Pet 
April 14. Roberts. Newport, May Il at 10.30. : 

MacDowell, John, Penryn, Cornwall, Innkeeper. Pet April 26. Chil- ` 
cott, Truro, May 14 at 12. 

Mason, Isaac, New Pits, nr Tredegar, Monmouth, Innkeeper. Pet 
April 25. Shephard. Tredegar, May 1S at 2. 

Michelson, Wm, Spanby, Lincoln, Farmer. Pet April 22.  Staniland. 
Boston, May 10 at 10. 

Morse, John, West Dean, Gloucester, Coal Haulier. Pet April 27. 


Roberts. Newport, May 11 at 11. 

Parsons, Geo, Northampton, Shoe Manufacturer. Pet April 25. Dennis. 
Northampton, May 11 at 10. 

Pearson, Wm, Kingston-upon-Hull, Bricklayer. Pet April 26. Phillips. 
Kingston-upon-Hull, May 9 at 11. 

Rudd, Thos, South Shields, Durham, Ironmonger, Pet April 13. Mor- 
timer. Newcastle, May 10 at li. 

Tubb, Richd, Lpool, Organ Builder. Pet April 25. 

May 10 at 2. 


TuxzspAY May 3, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Cheeseman, Joseph Winchep, Plaistow, Essex, out of business, Pet April 
28. Murray. May 16at 11. 


Hime. Lpool, 

Courtenay, Edwd Baldwin, Ryder-st, St James's-st. Pet April 29. 
Spring-Rice. June 2at 11. 

Harris, John, Goldsworthy-pl, Rotherhithe, Carpenter. Pet April 29. 
Murray. June 2 at}. 

Heiestad, Jacob Pederson, Water-lane, Ship Broker. Pet April 28. 
Roche. May 17 at 11. 

Sands, Jas Isaacks, Gt Mitchell-st, St Lukes, Pawnbreker. Pet April 

29. Spring-Rice. May 26 at 1. 


Sharpe, ‘Thos, Throgmaorton-st, Wine Merchant. Pet April 29. Mur- 
ray. May 18 at It. 
To Surrender in the Country. 
Blything, Chas, Openshaw, nr Manch, Grocer. Pet April 29. Kay. 


Manch, May 19 at 10. 
Corrie, Alex Affleck, & John Kirkpatrick Corrie, Lpool, Grocers. Pet 
April 39. Hime. I,pool, May 16 at 2. 
Dawson, Benj, Aimondbury, Huddersfield, Plush Cutter. Pet April 28. 
Jones, jun. Huddersfield, May 9 at 11. 
Earles, Wm Ezra, Kingsbury, Bucks, Saddler. Pet April 29. Watson. 
Aylesbury, May 23 at 4. 
Lee. Jchn, Newsham, Northumberland, Grocer. 
timer. Newcastle, May 14 at 11.30. 
Wilson, Margaret, Ulverston, Lancashire, Shipwright. 
Foatlethwaito, Ulverston, May 18 at 10. 


BANKRUPTCIES ANNULLED. 
Faipar, April 29, 1370. 


Brown, Chas, Burn Town, nr Tavistock, Devon. Farmer. April 27. 
Bowden, John, & Sam! Waldron, Plymouth, Corn Merchants. April 27. 


Pet April 28. Mor- 


Pet April 28. 
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Fowler, Geo Thos, Queen's-row, Walworth, House Painter. April 2$. 
———— & Hy Hitchin, Sneinton, Nottingham, Lace Makers. 
pril 25. 

Turspay, May 3. 1870. 
Bailes, Jas, Southgate-rd, Wocd- green, Tottenham, Journeyman Cabi- 
® net Maker. April 20. 
Harverson, Apelles, Blackman-st, Boreugh, Glass Merchant. April 29. 
Thompson, Joseph, Bristol, Mason. April 29. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 
SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 


Proposals may be made in the first instance according to the following 
form :— 
PROPOSAL FOR LOAN ON MoRTGAOFS, 


Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, if land or build- 
ings , state the net annual income). 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 


By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





A large Discount for Cash. 
ILLS of COMPLAINT, 5/6 per page, 20 copies, 


subject to a Discount of 20 per cent. for cash; being at the rate 
net of 4/6 per page—a lower charge than has hitherto been offered by 
the trade. 
YATES & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 


UTHORS ADVISED WITH as to the Cost of 


Printing and Publishing, and the Cheapest Mode of Bringing 
out MSS, 


YATES & ALEXANDER, Printers, 7, Symonds-inn, Chanoery-lanc. 








LIEBIG COMPANY'S EXTRACT OF MEAT. 


MSTERDAM EXHIBITION, 1869, FIRST 
PRIZE, being above tlie Gold Medal. Supplied to the British, 
French, Prussian, Russian, Italian, Dutch, and other Governmeats. 
One pint of fine flavoured Bcef-tea at 24d. Most convenient and 
economic ** stock.” 
Cavurion.—Only sort warranted genuine by the inventor, Baron 
Liebig, whose signature is on every genuine Jar. 
Ask for LIEBIG COMPANY'S EXTRACT, and not for Liebiz's 
Extract of Meat. 


LACK'S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it In appearance and wear equal 





to Sterling Silver. Fiddle Pattern. Thread. King's. 

£ s. d. £ s. d. £s. d £ s. d. 
TableForks,perdoz...... 110 Qand! 180 2 4 0 210 0 
Dessert ditto .......-..».. ! O Oandl 10 0 113 0 115 6 
Table Spoons..........«.. | lU Oandl 18 O 2 4 0 210 0 
Dessert ditto e9*»e00069060€ 1 O0 O and 1 10 0 l 12 0 l 15 0 
Tea Spoons ............. 0 12 OandO 18 O 120 150 


Every Article for the Table as in silver. A Sample Tea Spoon for. 
warded on receipt of 20 stamps. 


RICHARD & JOHN SLACK. 336, STRAND. LONDON. 


:LACK'S FENDER AND FIRE-IRON WARE- 
HOUSE is the MOST ECONOMICAL, consistent with good quality : — 
Iron Fenders,3s.6d.; Bronzed ditto, 8s. 6d., with standards; su»erier 
Drawing-room ditto, 14s. 6d. to 50s. ; Fire Irons, 2s, 6d. to 20s. Pateat 
Dish Covers, with handlesto take off, 18s. setofsix. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-traye, 
ls. 6d, setof three; elegant Papier Maché ditto, 258. the set. Teapots, 
with plated knob, 5s. 6d. ; Coal Scuttles, 2s. 6d. A set of Kitchen Uten- 
lilis for cottage, £3. Slack's Cutlery has been celeorated for 50 years, 
Bvory Table Knives, 148., 16s., and 18s, per dozen, White Bone Kniveg 
and Forks,8s. 9d. and 12s.; Black Horn ditto, 8s. and 10s. 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pare 
chasers are requested to send for their Catalogue, with 350 drawings, end 
prices of Electro- Plate, Warranted Table Cutlery, Furnishing Iroz 2on- 
gery, &«. Maybe had gratis or post free, Every article narked fn »!aiB 
figures at the same low prices for which their establish i:n: 38s beem 
celebrated for nearly 50 years. Orders above £2 deliverca cacilage froe 


per rail. 
(RICHARD & JOHN SLACK, 336, STRAND, LONDON. 
Opposite Somerset House. 


OMENTOUS, MYSTICAL, AND MUSICAL 
EASTER ENTERTAINMENTS.—SAND AND THE SUEZ 
CANAL (a momentous question), by Professor Pepper: with curious 
Sand Experiments and Dioramic Iliustrations.—Novel Musical Enter- 
tainment, by George Buckland, Esq. (Mystical and Spectral), entitled, 
THE HEART OF STONE: a Legend of the Black Forest, with astonish- 
ing Spectral Scenes and New Music.—Dugwar’s marvellousiy agile 
“Tomahawk Throwing,” and centre of gravity performances.—The 
American Organ daily.—Lecture by Mr. King, ‘On a curious Chinese 
Torpedo."—Napoli's Mechanical Pictures, and all the other Entertain- 
ments daily, for One Shilling, at ROYAL POLYTECHNIC. 





All ware 
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The Subscription to the SOLICITORS’ JOURNAL is - Town, 268., 
Country 285.; with the WEEKLY Reporter, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Office—clot^, 2s. 6d.; 
half law calf, 4s. 6d. 

All Letters intended for publication in the “ Solicitors’ Journal ” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


The Solicitors’ Journal. 


LONDON, MAY 14, 1870. 
— — 

THE CRIPPLED STATE of the Court of Appeal in 
Chancery seems, if we may judge from sundry ob- 
servations which have lately appeared in the public 
papers, to have at last attracted the notice of the publio, 
and we may, perhaps, reasonably hope that something 
will at no distant period be done to remedy the evil. 
As soon as it became definitely know that the Govern- 
ment did not intend to fill up Lord Justice Selwyn's 
place, we pointed out the inconveniences which might be 
expected to result from so ill-advised a parsimony, but the 
Times and the Chancellorof the Exchequer were too strong, 
and “the saving of £6,000 a-year” a bribe too great, and 
accordingly the claims of the suitors in equity have been 
unheeded. 

Now it turns out, as we understand, that this saving 
is, without legislative interference, purely imaginary ; 
that Lord Justice Selwyn's successor will be entitled to 
his salary as from Lord Justice Selwyn's death; and that 
all that the Government will have gained by keeping the 
court for the best part of the legal year in a state of 
inefficiency will have been the right to hand over to the 
fortunate individual upon whom they may eventually 
oonfer the vacant office nine months' salary (£4,500), for 
which he will have done exactly nothing. 

The Appellate Jurisdiction Bill, if it should pass into 
law, would save them from this difficulty, because by 
that bill no new Lord Justice is to be appointed, and the 
salary of the Judgeof Appeal to beappointed at once under 
its provisions to do the work of a Lord Justice would of 
course commence only from his appointment. Our 
readers can therefore easily comprehend, first, that the 
Government is especially anxious to carry the bill in 
question without delay (and therein, on totally different 
grounds, they have our best wishes); and secondly, that so 
long as there is any reasonable hope that the bill will 
become law in the course of this session no new Lord 
Justice will be appointed. 

We believe that, if the bill should eventually be with- 
drawn, no further time will be lost in filling up the 
vacancy. 








THE PARLIAMENTARY ELECTIONS (BALLOT) BILL, 
which has been introduced into the House of Commons, 
is important, not only as a political measure, but also in 
its effect upon election law. To discuss its political 
merits or demerits scarcely comes within our province, 
but the details of the measure and the machinery by 
which its objects are to be effected will have a special 
interest to our readers. The bill not being as yet printed, 
we cannot now do more than draw attention to a few 
points. It is proposed that the ballot shall be taken in 
such a manner as to admit of a subsequent scrutiny. 
This is to be done by means of a number on the coun- 
terfoil of the voting paper. It ia certainly important 
that there should be some means of checking the re- 
sult declared by the returning officer, as without it there 
would be constant doubts as to the fairness of the pro- 
ceeding. We do not imagine, however, that scrutinies 
properly so called are likely to be very frequent. It will be 
remembered that at the last general election though a 
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sorutiny was prayed for in several petitions, there were 
only about three cases in which it was really gone into. 
If we understand the scheme rightly, the public or at all 
events, the candidates and theiragents will be able, after 
the election, to inspect the voting papers so as to see that 
the numbers for each candidate are correctly entered, and 
also to see the list of electors who have received voting papers 
and have voted. They will not, however, be allowed to 
see the counterfoils by which the papers of particular 
voters are identified. The result is that upon a scruitny 
the candidates would have to object to the votes of per- 
sons whose votes they believe themselves able to show to 
be bad, without knowing for certain which way they 
have voted. The class of persons who vote without a 
right to do so, and whose votes can be struck off ona 
scrutiny, are exactly the class whose statements as to the 
manner in which they had voted, would not be very 
reliable. Thus the difficulties which at present exist to 
hinder a defeated candidate from obtaining a 
seat upon a scrutiny, would be increased and not 
diminished. .The cases in which scrutinies are now 
usually successful are those in which some one whole- 
sale objection applies to a large number of voters, such, 
for instance, as the second Bewdley petition in 1869. 
In such cases, under the present system, the manner in 
which the voters have voted being known, it can now be 
seen beforehand that if a favourable decision on the one 
point can be obtained, it will turn the election. But 
with the secret system this can never be known, so that 
a scrutiny will be even more of a speculation than it is 
at present, and so expensive that it is not likely to be 
often resorted to. There is, however, one new point 
which will arise, and that is as to the reception or rejection 
of voting papers. No person who has not actual experience 
in;such matters can tell what mistakes are made by persons 
such as constitute: a large proportion of our voters 
in filling up the simplest form. The plan proposed is 
that the voter shall simply have to strike out the names 
of those for whom he does not vote, leaving in the names 
of one or more candidates not exceeding in number the 
number for whom he has a right to vote. This certainly 
is simple enough in theory, but we venture to think that 
in practise numerous mistakes will be made, especially 
when it is remembered that the act is to be done in secret, 
and that no assistance can be given to the voter, It is 
probable that one of the results of the new system will 
be that more candidates will go to the poll than hereto- 
fore, and that will, of course, increase the voter's diffi- 
culty. Of course, objections to the voting papers will be 
patent to the candidate’s agents, and we imagine that if 
the Government bill passes the scrutinies of the future 

will principally be brought where objections can be taken 

to the reception or rejection of voting papers by the re- 

turning officer. 


THE MARRIAGE WITH DECEASED WIFE'S SISTER BILL 
passed through committee last week, and will, in all pro- 
bability, be soon forwarded to the House of Lords, whence 
it has already been ejected four times, though by lessen- 
ing majorities. There being no Scriptural prohibition 
of such marriages, the question remains one of mere ex- 
pediency. Asa legal journal we feel it our province to 
treat of parliamentary measures rather from the jurist’s 
than the political economist’s point of view—to comment 
on changes in the practical rules and machinery by 
which justice is to be administered, rather than to 
criticise the abstract merits of legislative changes at 
large. Yet we cannot forbear from adding our voice to 
the yearly increasing multitude which urges the ex- 
pediency of this reform. We have perused attentively 
from time to time the arguments which its opponents 
have advanced, but we have met with nothing which we 
could imagine a reasonable man advancing seriously. 
Where a married sister is dead and the husband and the 
surviving sister desire to renew the tie, it will be a boon 
to enable them to do so; it is said, however, that the 
possibility of such a union will estrange the parties dur- 


.566 


THE SOLICITORS’ JOURNAL & REPORTER. May 14, 1870. 








ing the wife's lifetime, and after her death will either 
deprive the children of the care of their aunt, or turn the 
good aunt into a bad stepmother. These objections are 
very fanciful, and, we believe, that all people, women 
included, are much more sensible than the objectors 
apparently would admit them to be ; nor can we under- 
stand the principle on which it is supposed that the sister, 
who of all women in the world is likely to be a tender 
guardian for the motherless children, should become 
deteriorated and soured in consequence of the marriage, 
which makes it her express duty to care for them. 

In the early Christian Church the feeling upon the 
subject of marriage seems to have bordered upon fanati- 
ciem. That a widower should marry was highly disap- 
proved of, and that he should marry a third time was 
accounted simply abominable.  Ecclesiastics being the 
first English lawyers, many strangely inconvenient re- 
strictions were imported into the English law, which in 
process of time dropped simply from their inconvenience. 
The statute 28 Hen. 8,c. 7, however, into the history of 
which we need not now enter, forbad marriage with a 
decea«ed wife's sister, declaring such marriages to be 
* contrary to God's law ;" the statute itself is repealed, 
but its declarations were repeated in the subsequent Acts 
of 28 Hen. 8, c. 16 and 32 Hen. 8, c. 38. It was still, 
however, the law that marriages within the prohibited 
degreesofboth affinity and consanguinity were notactually 
void but merely voidable by sentence of an ecclesias- 
tical court, and that only if the proceedings were begun 
during the lifetime of the parties. Lord Lyndhurst's 
Act, 5 & 6 Will. 4, c. 54, placed the law upon a different 
footing by enacting that no marriages made previously 
to that Act should beannulled for affinity, but that future 
marriages between prohibited degrees of affinity should 
be absolutely void. And in Brook v. Brook (9 H. L. 
193), the House of Lords decided that as regards mar- 
riages contracted in foreign countries between persons 
domiciled in England, the lea lori contractus is binding 
only as regards the solemnities with which the marriage 
is to be celebrated, and not so far as to legalise a marriage 
between parties whom the English law has forbidden to 
intermarry. 

Such being the short history of tho matter, Mr. T. 
Chambers proposes (saving all questions relating to pro- 
perty which may depend on previous marriages, and 
saving allcases in which after the marriage with the 
deceased wife's sister either of the parties has Jawfully 
married any other person) to authorise marriage with 
deceased wife's sister both in futuro and retrospectively. 
We are aware that our marriage law demands a thorough 
reconsideration en bloc, and we are in general decided 
opponents of piecemeal amendments. In this instance, 
however, we should prefer to have this change made at 
once rather than continue the present state of hardship 
for an indefinite period, though we do not see why mar- 
riage with a deceased husband’s brother sheuld not be 
legalised at the same time. While, however, we earnestly 
desire to see this alteration in the law, we cannot but 
disapprove highly of making it by a retrospective enact- 
ment. Just or unjust, the law is still the law : we must 
uphold it in practice, though we may amend it for the 
future. To sanction previous breaches of the law in the 
manner proposed by this bill cannot fail to have a most 
unsalutary influence, whether it be regarded asa precedent, 
or as an incentive toa small esteem of other prohibitions. 


THE RECENT REDUCTION of the Government estab- 
lishments eastward of London caused considerable num- 
bers of people to remove, some to great distances. As 
these removals were preceded by want of employment, 
it is hardly surprising that many of these people left 
debts behind them. The tradesmen have been suing for 
their debts at the Greenwich and Woolwich County 
Courts, obtaining the leave of the registrar to send 
the summonses for service to distant places, as provided 
by the rules of practice, on the ground that the contracts 
arose within the district, or that the debtors had resided 
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there within the last six months. Numbers of these 
debtors on receiving their summonses have written to 
the court complaining that they have been greatly over- 
charged, and also alleging that they are at the meroy of 
their creditors because they are unable to bear the ex- 
pense of travelling long distances to defend the actions, 
some of them adding that loss of their newly-acquired 
employment would follow even a short absence from it. 
Some of the writers of the letters charge their creditors 
with having deliberately made overcharges in the belief 
that the distance of the debtors rendered defence im- 
possible. 

In a matter like this it is easier to see the hardship 
than to devise the remedy. Clearly the creditor is en- 
titled, not only by the rules but by the natural justice 
of the case, to sue a removing debtor in the district in 
which the debt was contracted. Whatever compassion 
may be felt for persons suddenly and unexpectedly de- 
prived of their livelihood, it is indisputable that the 
debtor who removes to a distance leaving unpaid debts 
behind him is not entitled to complain of the inconve- 
nience of returning to look after his own interests. Still 
such circumstances afford a strong temptation to unprin- 
cipled tradesmen to swindle the defaulters by overoharges 
which they will probably be unable to resist, and it is 
very desirable that some remedy should be devised for 
this. We trust that the point may not be lost sight of in 
the county court reform bill now in preparation under 
the auspices of the Judicature Commission. Perhaps a 
variation of the existing rule which entitles a defendant 
to treble costs if he is sued again after judgment has been 
given in his favour, would meet such cases as those of the- 
Greenwich fugitives. The variation might take some- 
thing like this shape :— Where a summons is served out 
of the district of the issuing court and the defendant 
admits in writing a portion of the demand a certain 
number of days before the day of hearing, let him be 
entitled to treble costs unless the plaintiff makes out a 
case for more than the sum admitted. If the same prin- 
ciple, but with only the ordinary costs, were applied to 
all cases where part of a claim is admitted; and the de- 
fendant has not been summoned from a “ foreign dis- 
trict,” it would bea great check upon wilful overcharges. 


IT SEEMS THAT AFTER ALL the Supreme Court of the 
United States are not going to re-open their decision 
against the validity of the “legal tender’’ Act. The 
appellate jurisdiction of the Supreme Court in such cases 
extends, as American law papers inform us, only to those 
cases in which the decision of the State Court is against 
the validity of the enactment. Therefore if any one of 
the “ greenback " persuasion can induce one of the State 
Courts to give & decision in favour of the Act, there 
would be no appeal from such a ruling. Whether such a 
decision is possible after the solemn determination of the 
Supreme Court, is, of course, a matter on which we can 
form no opinion. 


IN PARLIAMENT THIS WEEK there has been a sudden 
rush to the front by various measures all more or less in- 
teresting to our readers. Several of these we notioe 
below. The Women's Disabilities or Parliamentary 
Franchise Bill was after all thrown out on the order for 
going into committee, and thus we are again relieved for 
the present from an, in our opinion, ill-advised measure. 
We shall notice next week the bill to restrain the sale of 
next presentations. 


ON TUESDAY LAST THE Court of Queen's Bench pro- 
nounced sentence on the Bridgwater and Norwich 
bribery delinquents. Fennelly was sentenced to twelve 
months imprisonment and a fine of £1,000 ; Hardiment,. 
already under sentence for bribery at a municipal elec- 
tion, was condemned to six months further imprison- 
ment; Hulme, in consideration of his labouring under 
a cancerous disease, vas not imprisoned, and received 
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only a fine of £100. Of Dr. Kinglake's oase the Court 
thought sufficiently favourable to inflict nothing heavier 
than a fine of £200. The Lord Chief Justice availed him- 
gelf of the opportunity of stating that the Oourt would 
deem it ite duty to subject offenders convicted of future 
bribery to the most degrading and humiliating form of 
punishment by refusing to olass them as first-class mis- 
demeanante. 

The feeling of the legal profeesion is that these sen- 
tences are not one whit too severe. When all classes 
unite in regarding bribery not only as a crime but as a 
degrading offence which stamps the offender as con- 
temptible, far more will have been accomplished than 
can ever be hoped for from the ballot or any other scheme; 
and nothing will more quickly convince people that the 
offence is low and degrading than seeing convicted 
criminals subjected to a low and degrading punishment. 





THE COUNCIL OF LAW REPORTING have issued their 
annual report, from which we are glad to learn that 
their financial position has much improved. We demur 
to the statement that the digest lately published has 
been “found extremely useful to the profession; " the 
common opinion which has reached our ears being that 
it is next to impossible to find anything in it. 


THE LORD OHIEF JUSTICE ON THE JUDICATURE 
BILLS. 

Lord Ohief Justice Cockburn has addressed to the 
Lord Chanoellor a letter on **Our Judicial System,” whioh, 
though written apparently in his own name alone,must be 
taken, we apprehend, as embodying the objections of the 
common law bench to the alterations in the judicature 
of the country proposed to be effected by the High Court 
of Justice and Appellate Jurisdiction Bills. Auy obser- 
vations coming from such a quarter must necessarily 
meet with the utmost respect, and although we are oon- 
strained to differ in the main from the Lord Chief Jus- 
tice, we cannot but feel that there is so much force in 
what he saya as to render it but too probable that his 
opposition may succeed in postponing legislation on the 
subject. 

The letter is one which requires to be read a second 
time, and after some little interval, because its nervous 
and energetic language, which reminds us more of the 
brilliant member for Southampton than of the Lord Chief 
Justice of more than ten years standing, rather carries 
away the reader for the time, so that one ia apt not to per- 
ceive, at the first reading, upon how narrow a founda- 
tion the objections rest. His Lordship admits that the 
present divided jurisdiction (where it is practically im- 
possible for anyone to know, with anything like certainty, 
whether, in a multitude of cases, the remedy is exclu- 
sively at law, or exclusively in equity, or concurrently 
in both) is utterly indefensible; and he further admits 
that, as a matter of principle, whenever the doctrines of 
law and equity are oonflicting, the latter must prevail ; 
and having done so much, he seems to us to have 
practically yielded the whole point. 

The objections raised to the bill by the Lord Chief 
Justice (apart from the common form plea for investi- 
gation, i.e., delay, and from some verbalcriticism) appear 
to be four: 1. The abolition of the distinctive jurisdio- 
tion of the Court of Queen’s Bench; 2. (And principally) 
the constitution of the body to whom the duty of mak- 
ing rules and orders is entrusted; 3. The want of more 
specific legislation as to the principles which should guide 
these rules; 4. An assumed loss of independence by the 
courta. 

The first of these objections reems to us to strike at the 
principle of the whole soheme; if nothing more be wanted 
than to get rid of the difficulty and abeurdity caused by 
the present conflict of jurisdiction between the courts of 
law and equity, we quite agree with his Lordship that no 
alteration in the present status or constitution of our 
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courts is required for the purpose, and we have already* 
aketched the outline of a measure which would be 
sufficient to serve that purpose; but if the idea of the 
Judicature Commission, upon which this bill is 
professedly founded, is to be carried into effect at 
all, it seems to us a necessary consequence that 
the jurisdiction in criminal cases and matters of prero- 
gative hitherto exercised by the Court of Queen's Bench, 
should be transferred to the proposed High Court. We 
think, however, that it might well be enacted that this 
jarisdiction should be exercised in criminal matters by 
the Queen's Bench division, and in cases of mandamus, 
ne eceat regno, and other high prerogative writs, whether 
granted at present by Chancery or the Queen's Bench 
(exoepting, of course, the writ of injunction, which has 
praotioally become an ordinary process of the Court) should 
be grantable only by the High Court itself, as defined 
in the bill This would effectually secure the in- 
dependence of the Court in these high matters, 
for as there is but one removable judge—the 
Chancellor—in the whole Court, there would neces- 
sarily be at least six independent judges present 
to prevent any undue exercise of arbitrary power. It 
seems to us, indeed, that the idea that the Lord 
Chancellor would, when acting judicially, be more sus- 
ceptible of occult and improper influences than an irre- 
moveable judge, is somewhat overstrained; but the ob- 
jection, such as it is, would be completely overcome by the 
proviso suggested. 

The last of his Lordships objections appears 
to us perfectly chimerical. Indeed the only even 
apparent foundation for his statement that it is 
thereby intended “to swamp common law courts 
and swallow up the judges of England, leaving the 
Court of Ohancery, though under the new and high 
sounding name of a High Court of Justice, to reign ex- 
clusively supreme," is to be found in the simple fact 
that the Lord Chancellor is to be (as he must necessarily 
be) ez officio Lord President of the Court. It is obvious 
thatany scheme for uniting the courts must leave the Lord 
Chancellor, then as now, at the head of the whole benca. 
Indeed, it would be much more accurate to describe the 
scheme ae one for merging the Court of Chancery in the com- 
monlawcourte. Four-fifthsof thejudgesof the High Court 
will be common law judges ; four out of its five divi- 
sions will be principally occupied with the classes of 
cases now ordinarily tried at common law; and if at any 
sitting of the High Court of Justice itself auy conflict 
of opinion should happen to aise, it would be almost in- 
evitable that the equity judges would be found in a 
minority. But we gather from the sentence which in 
the Lord Chief Justice’s letter immediately follows that 
which we have quoted above, that his Lordship’s idea of 
“the entire amalgamation of law and equity” consists 
simply in giving equitable jurisdiction to the superior 
courts of common law in like manner, though of course 
without any like limit, as has been done in the 
case of the county courts. This, however, with great 
deference to his Lordship, would not be any “ amalga- 
mation" at all; it would simply restore to the Court of 
Exchequer, and confer on the other common law 
courts, that dual jurisdiction which was !ound to 
work so badly, and which the Legislature, with 
the general approbation of the profession, abolished 
about thirty years ago. This, indeed, seems to Lord 
St. Leonards to be the result of the present proposal, 
and, if we concurred with him in that view, we would 
certainly also concur in his conclusion thereon, that 
“the confusion would be terrible.’t The Lord Chief 
Justice seems still to look back with longing towards 
Lord Campbell’s Law and Equity Bill of 1860, which so 
happily, as we consider, failed. and which this Journal 


opposed at the timet to the utmost of ite power. Our 








— 


* Ante, p. 419. 
t Lord St. Leonards on Law Bills in Parliament, p. 59. 
t 4 S. J. 300, 358, 444, 481, 052, 657. 
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opinions upon that proposal are quite unchanged, and we 
should repel, if applied to ourselves, the charge of incon- 
sistency with which Lord Chief Justice Cockburn does 
not hesitate to taunt the equity judges, because, having 
opposed that measure, they support, or are believed to 
support, this one. 

On this part of the case his Lcrdship suggests a diffi- 
culty which appears to us purely imaginary. Lest we 
should be suspected of exaggeration, we give the para- 
graph in his own words:— 


* Much of course must depend on what it is proposed to 
do. Isit simply to substitute equity for law where the two 
are in conflict ? to convert every court of law into a court 
of equitv, administering justice in civil matters according to 
the system of law known under the name of equity? to allow 
a plaintiff to sue, whatever the form of procedure, where 
and only where equity would acknowledge the right he 
secks to enforce, and allow a defendant such a defence, but 
such a defence alone as equity would hold to be 
sufficient? or is it further proposed to blend the 
two systems into one, applying equitable principles to 
common law rights where, in reason and justice, 
they ought to be applied, but where, owing to the 
particular circumstances under which equity jurisdiction 
has been called into action, they have hitherto failed to be 
applied? I will illustrate what I mean by a familiar ex- 
ample. In the distribution of assets, where the assets are 
legal the distribution takes place according to the legal 
priorities of the different classes of creditors; but if the 
assets are equitable, and can therefore only be got at 
through the intervention of equity, the court will disregard 
the legal priorities and distribute such assets among the 
creditors pari passu. Again, a court of equity will 
compel a husband who requires its aid in order to get 
at equitable estate belonging to the wife, to make a 
proper settlement on the wife and her children. If 
the wife's estate be legal, there is no occasion to come to the 
court, and equity has consequently no power over the hus- 
band. I assume in both cases the equitable principle to be 
the more just and rational, and in reason to be quite as ap- 
plicable to the legal as to the equitable assets or estate. Is 
it intended to extend the principle of equity to such a case ? 
I should be glad to find that not only equity was to be made 
the law, but also that equity itself was to be enlarged so as 
to meet every case to which it ought to be applied, but I 
f:il to find any indication of legislative intention in the bill.” 


No doubt there is no such intention in the bill, and it 
would have been completely foreign to the scope of the 
bill, however desirable in itself, to have made any such 
change. The bill proposes, in clear enough terms, we think, 
to enact that every right now lawfully existing at law or 
in equity shall be enforceable as heretofore, and that 
every defeuce now properly raiseable at law or in equity 
shall be available as heretofore, with the following ex- 
ceptions :—(1.) That it shall be no longer a defence that 
tle proceeding is taken in the wrong court; and (2.) 
that if iv appears that there would now bea conflict of 
decisions on the particular question the view now 
adopted in equity shall prevail. This may not be all that 
might be desired, but we would do well to take now what 
we can get, not unmindful how often it is the case that 
TAECY PULOU TAVTOS. 

His Lordship’s other two objections seem to us, how- 
ever, to stand on a very different footing. We have, 
indeed, expressed an opinion that the 13th and 14th 
clauses of the amended bill, if legally carried out, would 
afford a sufficient guide to the framers of the rules of pro- 
cedure to enable them to do all that is desired, but then 
the Lord Chief Justice says, and we cannot but fear that 
there is some ground for the suggestion, that something 
more is needed, and that the discretion of that body must 
be more or less fettered to secure their acting in the desired 
direction. 
require that in all issues of fact before a jury (and pro- 
bably in all issues of fact, even when tried by a judge 
alone, if either party desire it) all the evidence shall be 
taken vird voce in court; and further, as the Lord Chief 
Justice seems, perhaps not unreasonably, apprehensive 
that juries themselves may be too frequently dis- 


| 


It may therefore be necessary or expedient to | 


| 
| 


pensed with,. to give to either party a right to & 
jury ez debito justitie in every case of disputed 
fact, and in every case of unliquidated damage, 
unless the Court should, upon motion, otherwise direct. 

This would, we think, be much better than either the 

existing common law rule, where a jury is of course, 
unless both parties agree to dispense with it, or the rule 

now prevailing in Chancery, which practically comes to 

this, that a jury will be refused unless the judge desires 

its assistance to cut some knot which he feels himself 

unable to untie. We should also be very glad to see 
some more definite regulations, such as we have already 

suggested, as to the nature of the business to be taken by 

the High Court itself, the Divisional Courts, and single 

judges, respectively, and something to put an effectual 

end to the daily increasing exercise of judicial powers 
by officers of rank inferior to a judge, an evil practice to 
which the Bankruptcy Act, 1869, has lent ill-omened 

countenance, and which has increased in Chancery to 

such an alarming extent that we have lately heard the 

Master of the Rolls in open court refuse to interfere with 

* the discretion of the chief clerk." In this respect we 

have reason to hope much good result from a large in- 

fusion of common law ideas into the action of the High 

Court of Justice. 

The remaining objection is one with which we have 
already expressed our entire conourrence.* We do not 
much fear that any great practical inconvenience would 
arise, in the first instance, from the action of the proposed 
Committee of Council, but we fully agree with Lord Chief 
Justice Cockburn that it is not expedient to vest such ex- 
tensive powers over the judicature of the country in the 
Executive Government of the day. We confess we do not 
see what business the Chancellor of the Exchequer 
has with the matter, or why, "even if expense were 
any object" in such a case, tha: might not very 
well be left to the controlling power of Parliament, which 
could at any time prevent any extravagance. Another 
and smaller instance of the same tendency, to which the 
letter in question takes just exception, is the provision 
vesting the whole of the patronage of the Court (except 
as to certain officers who are not to be treated as part of 
the permanent civil service) in the Lord Chancellor; aad 
we think that it would be much better to vest the patron- 
age of each divisional court in the President of that 
court, retaining of course for the Lord Chancellor the 
patronage of the High Court itself, as distinguished from 
all the divisions. 

His Lordship's objections to the Appellate Jurisdiction 
Bill are simpler and more easily disposed of. He shows 
it is true but a very imperfect knowledge of the defects 
of the Court of Appeal in Chancery, and seems willing 
to allow to the constitution of that Court much more 
merit than we should be disposed to accede to, but on 
the whole he seems fairly alive to the pressing need of a 
new and efficient court of general appeal. The objections 
to the proposed appeal committee of the House of Lords 
need not be discussed, as the proposal was received 
with so much disfavour by that House that it has been 
formally withdrawn. The next objection is that the 
Lords Presidents of the Divisional Courts do not form 
part of the Court of Appeal. Our objection would rather 
be to the appearance of two of these Presidents (the Lord 
Chancellor and Lord Chief Justice) there, because it seems 
to us that the Court of Appeal ought itself to be a division 
or divisions, distinct from all the others. It might, in- 
deed, have been deemed advisable to appoint the existing 
chiefs to the Court of Appeal, had it not unfortunately 
been thought fit to perpetuate the “ Master of the Rolls’ 
anomaly,” and give the Lords Presidents of Divisions 
higher judicial rank and larger salaries than are awarded 
to the ordinary Judges of Appeal. The continuance of 
this anomaly effectually prevents any truly logical 
scheme from being worked out. The next objection 
taken is to the “ Selected Judges.” This is a very diff- 





* Ante, p. 048. 
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cult question, the objeot being on the one hand to pre- 
serve the Court of Appeal from stagnation, and on the 
other not to put into the hands of the Government a 
powerful instrument for undermining the independence 
of the judges. We are not quite satisfied with the pro- 
posal in the bill (which, however, only followed that in 
the report of the Commission), but we certaiuly prefer it 
to that of the Lord Chief Justice, who proposes a Court 
to consist of five ez officio members (the Lord Chancellor, 
the Master of the Rolls, and the three Common Law 
Chiefs), who are all, we presume, to exercise their pre- 
sent functions as well, and six permanent members, 
* three to be taken from the equity and three from the 
common law branch of the profession," a distinction 
which it is the very object of this bill to abolish at once 
aud for ever. 

We should, for ourselves, have preferred & somewhat 
closer adherence to the scheme of the commissioners, and 
the creation of one or more appellate chambers in the 
High Court; but we are too anxious for the immediate 
appearance of a really good Court of Appeal not to be 
willing to overlook any minor objections for the sake of 


getting so large a benefit as that offered by the Appellate | 


Jurisdiction Bill without any avoidable delay. 


THE PUBLIO PROSECUTORS BILL. 


This Bill, which we noticed shortly after its 
introduction (ante p. 388), has since been read 
a second time, and has been referred to a select 
committee. The Attorney-General announced on the 
part of the Government his general approval of the 
measure, though without committing himself to approval 
of details. We see no reason why the select committee 
should not report the bill in time for it to be passed this 
gession ; but even if they should not do so there can be 
little doubt but that the bill will be passed in some form 
or other next session, if not this. In the present stage of 
the question it is perhaps unnecessary for us to repeat 
the approval which we have several times expressed of 
some system of public prosecutions, in place of the present 
want of system. The details of the scheme, however, 
which yet remain to be settled, are of considerable im- 
portance to the public, and also of individual interest to 
members of the legal profession. 

In Scotland there have long been publio prosecutors, 
and the system has on the whole worked well, though not 
without complaints being made upon it, as appears by 
the motion made by Sir D. Wedderburn in the House of 
Commons on Tuesday last. In the English bill it is not 
proposed to introduce the Scotch system in its entirety, 
the more objectionable parts, such as the private prelimi- 
nary investigation before the Procurator Fiscal, being 
Omitted. The general nature of the scheme is that dis- 
tricts are to be created, within each of which there is to 
be a public prosecutor, who is to be an attorney of ten 
years’ standing. Circuit counsel, barristers of ten years’ 
standing, one to each circuit, are also to be appointed to 
advise with the public prosecutors. As to the circuit 
counsel the scheme seems well devised and complete. 
Preliminary advice in the conduct of a prosecution is 
often required, and under the present system, owing to 
the cost being thrown on private parties, is seldom 
obtained, and doubtless prosecutions often fail for want 
of proper opinions on evidence. Besides this, in the diffi- 
cult matter of deciding whether to commence or with- 
draw from prosecutions the public prosecutors will of 
course stand in need of occasional, if not frequent, advice, 
and this is provided by the appointment of the circuit 
counsel. The circuit counsel are not to be prosecuting 
counsel, but merely advising counsel, and their disin- 
terestedness is secured by the provision that they shall 
not advise (we presume this means except in their capa- 
city of circuit counsel) or be concerned in any criminal 


prosecution within the circuit for which they are ap- , fit. 
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Se | 
of ten years’ standing, it being usually supposed, on the 
authority of numerous statutes applicable to particular 
cases, that a barrister of seven years’ standing is com- 
petent to fill any post. He is competent as recorder to 
try them, though he is not to be competent to advise on 
their prosecution. Such restrictions usually are not of 
muoh practical importance, but as to this particular 
instance it is clearly a case where ability would not sup- 
ply the place of experience, and therefore it is right that 
the limit should be higher than for some other offices. 

The office of public prosecutors proposed to be created 
will be an onerous and responsible one, and is certainly 
an important addition to the small number of public 
offices at present open to attorneys. The work to be 
done may shortly be described as that of prosecuting 
attorney in indictable offences, with important discre- 
tionary powers of undertaking or withdrawing from 


prosecutions. At present most attorneys do not care 


| much to undertake prosecutions. 


In the majority of 


j cases, the work has to be done for such remuneration 


| 





| 
| 


as can be recovered from the county, and the amount 
in each case is usually so small that the work can only 
be made remunerative where one attorney obtains the 
conduct of a considerable number of cases. And where 
the nominal prosecutor employs and pays his own 
attorney, it is so unpleasant for the latter to have to 
make out against his client who has only been perform- 
ing a public duty a heavy bill for expenses over and 
above those allowed, that as often as not the work is im- 
perfectly, because too cheaply, done. 

The result of all this is the system prevailing in so 
many places, and to which so much objection has 
been taken—viz., the prosecutions by clerks to com- 
mitting magistrates. Under the bill as drawn the publio 
prosecutor is to have a salary and also an allowance for 
offices and clerks. He is to be entitled to the expenses 
of himself, or his agent, or deputy, and of his witnesses 
(except compensation to himself, his deputies, or agents 
for losssof time), in the same manner and under the same 
rules as other prosecutors. Besides this, by another sec- 
tion of the bill, itis provided that where it is certified 
by the public prosecutor and by the clerk of the court 
that the expenses allowable to witnesses are not suffi- 
cient to meet their actual and proper expenses, the addi- 
tional amount shall be allowed and paid. This is, no 
doubt, intended to prevent the public prosecutor being 
out of pocket by his prosecutions, an 1 may probably do ao 
in cases brought to trial. There is, however, no 
provision made for expenses of cases investigated but 
afterwards dropped, and these will have to be covered by 
the public prosecutor's salary. That is scarcely satisfac- 
tory, as it gives a direct inducement to the public 
prosecutor to bring to trial any case which he has in- 
curred expense in investigating. The public prosecutor 
is not. either by himself or his partner, to act as clerk of 
the peace or clerk to justices, nor to be concerned other- 
wise than as public prosecutor in any criminal prosecu- 
tion in his district, but he is not required to give up his 
other practice. 

The districts are to be named by the Secretary of 
State, and may comprise a whole county or oniy a petty 
sessional division. Boroughs having separate quarter 
sessions may either be districts by themselves or may be 
included as one district with the division of the county 
within which they are situate. One important question 
arises as to who is to appoint the public prosecutor. As 
the bill is drawn at present the appointment is to be by 
a Secretary of State who “ may " have regard to the re- 
commendation, if any, of the council of the borough or 
the magistrates of the division for which the appoint- 
ment is to be made. Probably, what is meant is that 
the Secretary of State “‘shall” follow the recommenda- 
tion of the local authorities in ordinary cases, but shall 
have power to disregard it if, for good reason, he think 
Perhaps this would be as good a system as any 


pointed. It is to some extent novel to find that the | other, but if this is meant it should be a little differently 
appointments are proposed to be restricted to barristers ' expressed. 


570 


THE SOLICITORS' JOURNAL & 








REPORTER May 14, 1870. 


— —— — — — — — — — —— — —— 





There is one somewhat important matter which the | ways in which advances are made—by rotation, by ballot, 
bill does not deal with, and that is the liability of the | or by bidding; i.e, when there are sufficient funds in 


publie prosecutor to an aetion for malicious prosecution. 


hand to make an advance that advance may be made. 


We apprehend that, even if liable to an action, there | either to the senior member desiring it or to a member 


would be few cases in which the public prosecutors, if 
the appointments sre properly made, would fail to show 
reasonable and probable cause. Still, it would make a 
material difference to the holders of the office whether 
or not they were liable to be harrassed by actions by any- 
one who was discontented with their conduct. In Seot- 
land we believe that, though the Lord Advocate is not 
liable to any action, yet a procurator fiscal is so. It is 
somewhat difficult to say what our Courts would hold to 
be the position of the public prosecutor in this respect if 
the bill passed in its present shape, and we think it de- 
sirable that the case should be provided for in some way 
or another, in order that candidates for the office may 
know exactly what liability they undertake. If they are 
to be liable for damages where they undertake a prose- 
cution maliciously and without reasonable and probable 
cause, which probably they ought to be, they ought in 
cases where they successfully defend such actions, and 
show that they have been properly performing their 


public duty, to be entitled to some better remedy for | 


their costs than that which a defendant in such cases 
usually has, and to be repaid them as partof the expenses 
of their office in case the plaintiff is insolvent. 





BENEFIT BUILDING SOCIETIES. 
No. II. 


The next points for discussion are, the terms on which 
& member can obtain an advance from a building society 
and the conditions on which the advance may be paid off 
and the security redeemed. It is upon the last of these 
two points that the greatest amount of litigation has 
taken place. 

In the first place a borrower from a building society 
pays a high rate of interest. The advantages which he 
has consist (1) in his being able to pay off the mortgage 
debt and interest by small instalments ; (2) in the mort- 
gage to the society being exempted from stamp duty; 
(3) in an endorsement of a receipt for the mortgage debt 
upon the mortgage deed operating as a reconveyance ; 
(+) in the law expenses attendant upon the advance 
being supposed to be less than they would be in ordinary 
mortgage transactions; (5) in the fact that building 
tocieties are supposed to make advances approximating 
more nearly to the market value of the property than 
ordinary lenders would do. The existence of the last two 
advantages is extremely questionable. 

In the second place a borrower from a building society 
must furnish security. The security may consist of 
freehold, copyhold, or leasehold property, either already 
belonging to the borrower or purchased with the money 
advanced ; in which last case the purchase is usually 
made by the society on behalf of the borrower, and the 
costs of the society arising out of the purchase are charged 
to the borrower. In all cases the society will require 
evidence of the value of the property offered as security, 
and the cost of procuring this evidence falls upon the 
borrower. Besides this, many societies charge a small 
commission on advances. 

In the third place the borrower must be a member of 
the society, and he must hold shares the nominal amount 
of which is equal to the amount of the advance. Thus, 
if the shares are £50 each a borrowing member must 
hold ten unadvanced shares to get an advanoe of £500. 
In theory, what the borrowing member obtains is the full 
amount of his shares by anticipation. But in fact he 
obtains an advance out of the funds of the society, which 
he repays with interest by monthly instalments. There 
is this difference between a permanent and a terminating 
society, that in the former the borrowing member gets 
the fall amount of his shares advanced to him less in 
some cases a small commission ; whereas in the latter he 
does not always get the full amount, for t here are three 





— — — — 
— — — — — 


— — — — — — — — — — — — 
— — — — ——— — — — — — — 


selected by ballot, or, which is the usual way, the mem- 
bers bid against each other the discount they are willing 
to allow on the amount of the advance to them ; thus, if 
there are two members, each having two £50 shares, and 
one bids thirty-five per cent. discount and the other forty 
per cent, the latter will get the advance, but then he 
will only receive £60 in full satisfaction of his shares, 
and he will still have to pay the subscriptions on two 
shares. The effect of course is that under these circum- 
stances a borrowing member borrows on very disadvan- 
tageous terms. 

A borrowing member or mortgagor, then, who haa 
received an advance, has to make certain monthly pay- 
ments, which are partly subscriptions on the shares held 
by him and partly interest on the advance. If these 
monthly sums are not paid at the proper time fines are 
exacted, which fines, although seemingly small in 
amount, are often in reality imposed at an exorbitant 
rate. Sixpence per share per month is a usual amount, 
and sometimes this is doubled. It is not to be wondered 
at, then, that the question whether such fines or penalties 
are “ reasonable " within the meaning of the first section 
of the Building Societies Act was raised for the decision 
of the Court of Chancery. This was done in Parker v. 
Butcher (L. R. 8 Eq. 762, 15 W. R. Ch. Dig. 22). There 
the fines were at the rate of one shilling per pound per 
month—i.e, sixty per cent. per annum; and it was 
alleged that they were unreasonable, and further that 
being in the nature of a forfeiture they were illegal. 
Lord Romilly held that they were not unreasonable, and 
that there was nothing of the nature of a forfeiture in 
the transaction. He said, “It is a matter well under- 
stood between the parties, and it is a contract which, in 
the absence of all fraud or undue pressure, the parties 
were perfectly competent to enter into." 

It is noticeable that a mortgage to a building society 
does not in all respects resemble in form an ordinary 
mortgage. The recitals generally state that the borrow- 
ing member or mortgagor is entitled to so many shares in 
the society, and that he has become entitled to an advance 
of a certain lump sum, and that the same is to be in fall 
satisfaction and discharge of his shares. The covenant for 
payment is not for payment of the lump sum and interest, 
but for payment of the monthly or other contributions or 
sums of money which by the rules for the time being of 
the society shall become due and payable by the mort- 
gagor. The proviso for redemption deolares, not that the 
borrowing member or mortgagor is entitled to redeem on 
payment of the lump sum advanced to him and interest 
but that if he pays the said monthly or other contribu- 
tions or sums of money, and observes the rules of the 
society, then the mortgagees shall endorse on the mort- 
gage deed a receipt for all moneys intended to be thereby 
secured. It is extremely necessary that there should be 
in the rules of every society one or more setting out ex- 
actly the terms upon which a borrowing member or 
mortgagor is to be entitled to redeem his property, and 
that the proviso for redemption in mortgages to the 
society should refer to or incorporate, or at any rate oor- 
respond exactly with, such rule or rules. If, therefore, 
the borrowing member or mortgagor pays his monthly or 
other contributions and fines, if any, he will at the er- 
piration of & certain period have redeemed his property, 
and when the receipt is endorsed on the mortgage deed his 
property will be vested in him diseharged from the mort- 
gage debt. Of course, if the borrowing member or mort- 
gagor makes default in his paymente the society can 
sell the mortgaged property. The proceeds of the sale 
are applied in paying to the society all moneys then 
due, and also the present value of all the future monthly 
or other contributions which the borrowing member or 
mortgagor has covenanted to pay, and the surplus, if 
any, goes to the borrowing member or mortgagor. Ia 
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calculating the present value of the future payments the 
rules of most societies allow a discount. But whether 
any discount is allowed or not, and what is the amount 
of euch discount (if any), are questions of construction 
-of the rulea of each society. In the case of Matterson v. 
Elderfield (17 W. R. 422, L. R. 4 Ch. 207), it was argued 
that as the future contributions are composed partly of 
interest, the society, as mortgagees, could not retain in- 
terest that had never accrued, therefore they must allow 
a rebate or discount even if it were not expressly pro- 
vided for by the rules. The Lord Chanoellor held that it 
depended entirely upon the construotion of the rules 
whether discount or rebate was allowed or not, and as 
there was no rule in that case entitling the mortgagor to 
discount or rebate, when the society exercised the power 
of sale, he held, reversing the decision of Lord Justioe 
Giffard, then Vice-Chancellor, that no discount or rebate 
was claimable. 

Next, it must be notioed that the society cannot call in 
the money they have advanced on mortgage to the 
borrowing member, or mortgagor; but the borrowing 
member, or mortgagor, can redeem at any time by pre- 
payment of what is due under the mortgage deed by him 
to the society—i.c., the arrears of the contributions and 
4nes (if any), and also the present value of the future con- 
tributions which would thereafter become payable under 
the mortgage deed. In many societiesa premium is offered 
for paying off or redeeming mortgages by a discount or 
rebate being allowed upon the present value of suoh 
future contributions. In calculating the amount which 
& borrowing member or znortgagee has to pay to redeem 
his property, he is entitled to be credited with the 
amount of the bonus or share of the profits (if any) 
which the rules of the society give to every member 
withdrawing from the society; because, in redeeming 
his property, the borrowing member or mortgagor does, 
in effect, withdraw from the society, and his shares are 
extinguished. This point was involved in the teoision 
of Lord Cranworth in Fleming v. Self (3 De G. M. & Q. 
997). Where the society is a permanent society no ques- 
tion can arise as to the amount of the future contribu- 
tions to which the borrowing member or mortgagee 
would become liable unless he redeemed his property; 
but in the case of a terminating society, there was some 
question as to how this was to be calculated until the 
decision in Fleming v. Self, which established the rule 
that the longest period during which the society might 
probably last must be ascertained, and the amount of the 
contributions which would become due and payable by 
the borrowing member or mortgagor in case the society 
endured for the whole of that period is the amount which 
the borrowing member or mortgagor must pay as future 
contributions in order to redeem. 

Here it may be noticed that the Act of Geo. 4 renders 
it imperative that provision shall be made by the rules of 
a society for the reference of all disputes between the 
society and any member, or person claiming on account 
of any member, either to justices of the peace or to 
arbitrators, the method of appointing whom is prescribed 
by the 27th section of the Act. The award of the arbi- 
trators, or a majority of them, when oonfirmed by a 
justice of the peace, is final, and a justice of the peace 
may enforce compliance with the award in the manner 
prescribed in the Act. It must be observed that the dis- 
pute must be between the society and a member in his 
capacity of member, and not in any other capacity, such 
as mortgagor (Farmer v. Giles, 5 H. & N. 735). But 
here the dispute is between the society and a member 
qua-member, the Act of Parliament ousts the jurisdic- 
tion of the courts of law and equity; nor can an award 
made be set aside unless there is an error on the face of 
it, or i$ has been oorruptly obtained. The present Lord 
Chancellor observed, in Armitage v. Walker (2 K. & J. 
219), * The Legislature intended oarefully to provide that 
these societies should not be dragged before courts of 
law or equity if it could possibly be aroided, and has 
4aken care to enact that the whole discussion of their 
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affairs shall be disposed of in a cheap and summary 
manner by the deoision of an arbitrator or justice, as the 
parties shall choose, and when they have onee made their 
eleotion, the power of the justice or of the arbitrator, 
acting always within the rules of the society, is complete, 
and is not subject to revision by any court of law or 
equity. That is the primary matter to which attention 
must be drawn, aud it is necessary to be extremely care- 
ful that the jurisdiction of this Court shall not be set up 
to control the arbitrators so selected except upon a very 
clear and distinot case being made out of their abuse of 
office." 

Any treatment of the subject of Building Societies 
would be incomplete without an allusion to the question 
whether it is vitra vires or not for a building society to 
borrow money. As we have dealt with this subject so 
recently (ante, pp. 388, 407), we need do little more than 
refer our readers to our previous remarks. There are 
two appellate cases on the subject. The one, Laing v. 
Reed (18 W. R. 76, L. R. 5 Ch. 4), the other Re National 
Permanent Building Society (18 W. R. 388). In the first 
it was ruled by the Lord Chancellor and Lord Justice 
Giffard that a rule giving a limited borrowing power is 
not ultra rires among the rules of a Benefit Building 
Society. In the second Lord Justice Giffard held that 
when there is no rule authorising the borrowing of 
money, a society cannot borrow so as to bind itself or 
the individual members thereof, qud members. Whether 
this ruling is correct to the broad extent to which it 
seems to go is rather doubtful, but that itis right so far 
as it holds that building societies cannot carry on & 
banking business, is unquestionsble. This case was fol- 
lowed by Vice-Chancellor Malins in Re The Victoria 
Permanent Building, Investment, and Freehold Land 
Society of Birmingham, decided by him on the 7th of 
March last. 


RECENT DECISIONS. 


PRIVY COUNOIL. 

PRACTICE OF JUDIOIAL OOMMITTEE OF @RIVY¥ COUNCIL 
—APPEAL AGAINST JUDGMENT FOR DSFENDANT 
WHERE APPELLANT HAS ONLY A RIGHT TO NOMINAL 
DAMAGES, 

Giraud v. Paterson, P. C. 18 W. R. 359. 

The only portion of this case that requires notice is 
the decision that in a suit where damages alone are to 
be recovered, if there is “ a nominal interest which might 
be the subject of some action in some of the courts of com- 
mon law, that species of nominal interest for the mere 
nominal claim for damages would be no ground before 
the Judicial Committee of the Privy Council to recom- 
mend that the judgment of the Court below should be 
reversed and the appellant held entitled to their Lord- 
ships' judgment." The facts of the case raised this ques- 
tion, and the appeal was dismissed. 

Tbe object of this rule is, of course, to disoourage fruit- 
less litigation. It can be of but little practical import- 
ance (except on the question of costs, which, in such 
cases, it would be better for all parties not to incur) 
whether the jadgment is for the defendant or for the 
plaintiff for nominal damages in a suit where damages 
alone are the object of the proceedings. The rule, it will 
be observed, does not apply to a case where a question of 
right, apart from the mere recovery of damages, is in- 
volved. 


EQUITY. 
CONDITIONAL APPLICATION FOR SHARES. 
Bridger's case, L.J.G., 18 W. R. 412. 

This was not the case of an agreement to take shares 
on a condition which the company have become unable 
to fulfil so that the contract is at an end, but of an 
agreement to take shares simpliciter, with a collateral 
agreement that the shares should be paid for in a 
partioular way—viz., out of the commission which would 
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be payable to the applicant as an agent for the com- 
pany. There is a broad distinction between the effect of 
an application for shares with a distinct purpose avowed 
and made the condition, and an application for shares 
with a purpose which though communicated to the com- 
pany, is not made the condition precedent to the allot- 
ment being accepted by the applicant. In Pletcher’s 
case (16 W. R. 75), the applicant's object was to qualify 
for the direotion, and in Zikington's case (15 W. R. 726) to 
supply the hotel with electro-plated articles. In both 
these cases, as in Bridyer’s case, the allotment was uncon- 
ditional with a bargain superadded to it, and on the 
commencement of the winding up these gentlemen were 
rightly settled on the list of contributories as uncondi- 
tional allottees, notwithstanding the attainment of their 
respective objects had become impossible by the stoppage 
of the companies. On the other hand, when the 
application is expressly on a condition, communicated 
to the company at the time of the application, though 
not necessarily on the same piece of paper with it 
(Rogers? case, 16 W. R. 881), then, unless the condi- 
tions be performed before the commencement of the 
winding up, there will be no completed contract. In- 
stances of this are Rogers’ case (ubi sup.), where the 
condition was that the applicant should be appointed 
manager of the branch bank, and Simpson's case (17 
W. R. 424), that the applicant should have the contract 
for the repairs of the company’s hotel. In Pellatt’s case 
(15 W. R. 726), the application was upon an express 
condition, and was answered by an allotment simpliciter, 
and, Pellatt never having waived the condition, it was 
held that the company had attempted to introduce a 
new term into the contract, and that not having been 
acceded to by Pellatt, there was no completed contract 
under which he could be held liable to take the shares, 
Bridger, on the other hand, agreed to take shares simpli- 
citer, there were the three ingredients in his case men- 
tioned in Filetcher’s case as essential to make a member 
of a company—viz., application, allotment, and commu- 
nication of and acquiescence in the allotment, and the 
status thus gained could not be affected by the collateral 
agreement that the shares were to be paid for in a par- 
ticular way, although performance of that agreement 
was no longer possible. 





VOLUNTARY SETTLEMENT— SUBSEQUENT CREDITOR—~ 
13 ELIZ. C. 5. 


Freeman v. Pope, V.CJ., 18 W. R. 399, L. R. 9 Eq. 206, 


Under statute 13 Eliz. o. 5, where a voluntary settle- 
ment is impeached by a creditor of the settlor, it might 
have been supposed that the only question ought to be 
whether, taking the whole transaction together, the in- 
tention of the settlement was to defeat the persons who 
were at the time creditors of the settlor (Holmes v. 
Penney, 5 W. R. 132); the Courts, however, have been 
prone to look at the sequel, and to infer the intention, 
where the effect is to delay tho creditor (Richardson v. 
Smallrood, Jao. 152), instead of confining their attention 
to the evidence as regards the state of affairs at and 
about the making of the deed and inferring the inten- 
tion therefrom. In the present state of the authorities, 
we regard the remarks of the Vice-Chancellor on this 
subject in Freeman v. Pope, if we may respectfully say 
£0, as most opportune. 

The suit to set aside a voluntary settlement may be 
brought either by a prior or a subsequent creditor. For 
& prior oreditor to succeed, all that he need do is to show 
that he is delayed in the payment of his debt by the 
existence of the settlement. A subsequent creditor, 
whose debt had not been contracted at the date of the 
settlement “must show, either that the settlor made the 
settlement with express intent to delay, hinder, or defraud 
Creditors, or that after the settlement the settlor had no 
sufficient means or reasonable expectation of being able 
to pay his then existing debts, that is to say, was reduced 
toa state of insolvency ” ( Spirett v. Wellows,13 W. R. 129, 


3 D.J. S. 293). Solong, however, asthere is an unpaid credi- 
tor prior to thedeed, any subsequent creditor may file a bill 
and obtain a decree toset aside the deed upon the footing of 
the prior ereditor's debt existing, exactly as the prior 
creditor himself might if the bill were filed by him 
(Jenkyn v. Vaughan, 3 Dr. 419). If, therefore, at the 
time of executing a voluntary settlement, the settlor is 
indebted, and in the result any prior creditor is delayed 
in the payment of his debt, then, however solvent the 
settlor may have been at the time, the deed may be set 
aside either at the suit of the prior creditor, or, so long as 
any prior debt is not paid, of any subsequent creditor. 
The Vice-Chancellor came to this conclusion in Freeman 
v. Pepe, in obedience to, though without approving of, 
the decision in Spirett v. Willows, which expressly de- 
termines that where the debt existed at the date of the 
settlement, and the creditor’s remedy is delayed by the 
existence of the settlement, it is immaterial whether the 
debtor was or was not solvent after making the settle- 
ment. Lord Westbury followed the decision in Towns- 
end v. Westacott (2 Beav. 340), that there is no need to 
show insolvency on the part of the settlor at the date of 
the settlement. Yet a man may be kept indebted in 
spite of himself by a withholding of claims, and although 
in such a case it is probable that no Court would assume 
an intention to delay the creditors, yet, according to 
Spirett v. Willows, if a man has at any time afterwards 
become insolvent, it is no defence that immediately after 
making the settlement he continued perfectly solvent. 





DoMICIL OF DEBTOR—PROBATE IN INDIA AND IN 
ENGLAND. 
Fernandes! case, L.J.G., 18 W. R. 411. 

Mr. Fernandes was domiciled at Bombay, and was a 
simple contract creditor of the Commercial Bank Cer- 
poration, an English company, which was being wound 
up in the chambers of the Master of the Rolls. After 
receiving one dividend on his claim, Mr. Fernandes died, 
and his executors, after proving his will in India, applied 
to the official liquidator, by their attorney in England, 
for payment of the second dividend. The official liqui- 
dator declined to pay it without the sanction of the 
Court, on the ground that there ought to be an English 
probate of the will. The Master of the Rolls directed 
the liquidator to remit the dividend to Bombay, at the 
expense of the executors, without requiring probate to 
be taken out in England, on the ground, apparently, that 
the bank was essentially an Indian establishment, though 
winding-up in England (18 W. R. 202). The Lord 
Justice held that an English probate ought 
to be produced before the dividend could be paid. 
The case seems to be one of importance, 
and perhaps of some hardship to the oreditor. There 
were, however, two reasons why there ought to be an 
English probate in this case. The first was, that the 
debt was bonum notabile in England, inasmuch as Eng- 
land was the domicil of the company at the time of Mr. 
Fernandes’ death: Attorney-General v. Bowens, 4 M. & 
W. 191, and secondly, that the money was in the hands 
of the liquidator who, as the officer of the Court, could 
only pay it out upon the production of such evidence of 
title as the Court itself would require, such evidence being 
the English probate. It isthe domicil of the debtor, not 
that of the creditor, which is material in these cases. 
Conversely, had the company been an Indian company, 
and the oreditor domiciled in England, his executors 
could only have got at the money upon proving the 
will in India. 


COMMON LAW. 
INTERROGATORIES—PLAINTIPP'S TITLE—PRACTICR, 
The Derby Commercial Bank (Limited) v. Lumsden and 
Another, O.P.,18 W. R. 526. 

This case illustrates a rule of practice that is often 
acted on, but often misunderstood. Generally a defen- 
dant is not allowed to interrogate the plaintiff as to the 
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plaintiff's title in the action. It is for the plaintiff to 
establish this, and if he fails to do so he fails in his action. 
The defendant must rely on his some substantive defenoe 
of his own, and not seek to build one up from materials 
gathered from information obtained from the plaintiff. If, 
however, the defendant admitsa primd facie title in the 
plaintiff, but seeks to avoid the effect of that title by 
showing additional facts which destroy it, interroga- 
tories may be administered by the defendant for the 
purpose of ascertaining the precise nature of such facts. 
Such facts, it is clear, are the defendant’s evidence and 
not the plaintiff's. The plaintiff would not, of course, 
produce them at the trial; but the defendant would be 
compelled to do so, to avoid the effect of the primá facie 
title. This practice forms an apparent rather than a real 
exception to the rule which forbids a defendant to inter- 
rogate the plaintiff as to the plaintiff's title. 

Finney v. Forward (14 W. R. 85) is an illustration of 
the general rule protecting plaintiffs from the necessity 
of giving discovery of title to defendants; and Zhe Derby, 
§c., Bank v. Lumsden, illustrates the apparent excep- 
tion. In The Derby, $c., Bank v. Lumsden, the plain- 
tiffs, as holders of bills of lading, sued the defendants. 
The defendants admitted the plaintiffs’ title primá facie 
` as holders of the bills of lading, but set up as a defence 
certain facts connected with the delivery of the bills to 
the plaintiffs which, as the defendants contended, showed 
a defence to the action. The defendants were allowed 
to administer the interrogatories as to these facts on the 
ground that, in so doing, they only sought discovery of 
rep own case, and did not inquire into that of the plain- 

In cases such as these & special affidavit, setting out 
the facta of the case, should be made, so as to show how 
it is that the applicants are entitled to the order for 
whioh they ask, and this was done in this case. 

It is as well to notioe that what we have said does not 
apply to actions of ejectment. They are governed by a 
practice somewhat different from that of other actions. 
In ejeotment the defendant is not, as a general rule, en- 
titled to interrogate the plaintiff as to his title (Stoate v. 
Reid, 11 W. R. 095; Pearson v. Turner, 12 W. R. 801; 
Provident Assurance Company v. Maclnerheny, 18 W. R. 
583). But, under special viroumstances, such interroga- 
tories may be allowed / F'litcheroft v; Fletcher, 4 W. R. 
268; and Kettlewell v. Dyson, 16 W. R. 851). 





MARINE INSURANCE—COMMENCEMENT OF INSURABLE 
INTEREST, 


foley v. The United Fire and Marine Insurance Company 
of Sydney, Ex. Ch., 18 W. R. 437. 

We notioed a short time ago (ante, p. 814), amongst 
the “ Recent Decisions,” the case of Barber v. Fleming 
(18 W. R. 254), where it was held that if a vessel is 
chartered from A. to B. the interest in the freight com- 
mences under the charter-party on the vessel sailing 
for A. in ballast, and consequently the shipowner has an 
insurable interest in such freight as soon as the voyage 
to A. commences. This decision recognises the rule to 
this effect laid down in Phillips on Insurance, s. 828. 

In Barber v. Fleming the vessel sailed in ballast to a 
port under a charter-pacty, under which she was to take 
& cargo from that port to her port of destination. The 
freight under the oharter-party was insured and the 
vessel lost before she reached her port of loading. In 
deciding that the shipowner had an insurable interest in 
the freight, the Court said that they did not decide what 
would have been the result if the vessel had sailed with 
& cargo to her port of loading, or if she had made any 
intermediate voyages before going to the port of load- 
ing, which was permitted by the terms of the oharter- 


Foley v. The United dc. Insurance Company has now 
decided that if in the case we first put a vessel is 
chartered from A. to B., the insurable interest in the 
freight commences under the charter-party on the vessel 
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sailing for A. even with a oargo, if the voyage to A. is 
with the object of oarrying out the terms of the 
charter-party as well as of conveying cargo. The prin- 
ciple of the decision is that “an inchoate right to the 
freight attached as soon as the voyage agreed on by the 
charter-party was commenced and in which ultimately 
the freight was to be earned.” The facts in Foley v. 
The United Sc. Insurance Company were shortly that a 
vessel then about to sail with a cargo from Calcutta to 
Mauritius was chartered to sail with all convenient speed 
to Mauritius to discharge her cargo there and then to sail 
to Rice Ports and there to load. The freight under the 
charter-party was insured “at and from” Mauritius to 
Rice Ports. The vessel was lost at Mauritius by a peril 
insured against when about half the cargo had been dis- 
charged. It was argued that the inaurance did not at- 
tach until the vessel had discharged her cargo and so 
was ready to sail under the charter-party. A distinc- 
tion was drawn in argument between this case and 
Barber v. Fleming on the ground that in this case the 
vessel should have gone with her cargo to Mauritius 
even if not chartered by the insured, and that such 
voyage was, therefore, not an inception of the voyage 
the freight for which was insured. It was decided, 
however, on the principle before mentioned that the in- 
terest had already commenced before the loss and that 
the liability under the assurance attached as soon as the 
vessel arrived at Mauritius. 

The result of Foley v. Zhe United, &c., Insurance 
Company is that it includes and extends the principle 
of Barber v. Fleming, but it still leaves open the ques- 
tion whether if in a case like Barber v. Fleming the 
vessel had been lost on an intermediate voyage allowed 
by the charter-party, the shipowner oould recover for 
the loss of his insured freight. This point was not 
touched upon in Foley v. The United, $o., Insurance 
Company. 





REVIEWS. 


A. Practical Treatise on the Bankruptcy Act, 1869, together 
with so much of the Debtors Act, 1869, and the Bankruptcy 
Repeal and Insolvent Court Act, 1869, as Relates to Bank- 
ruptcy; with the Statutes, General Rules, Orders Relating 
to County Courts and District Bankruptey Courts, Notes of 
Cases under the Old and New Law, Scales of Costs and . Fees, 
and a Copious Inder. By JOHN T. TREHERNE, Solicitor, a 
Member of the Incorporated Law Society. London: Shaw 
& Sons, 1870. 

This appears to us to be one of the most complete and 
serviceable of the many manuals relating to the new law of 
bankruptcy which have come under our notice. As we have 
more than once said, the time has hardly yet arrived when 
& really systematic and exhaustive work on the new law and 
practice of bankruptey can be looked for; thelaw is still to 
a great extent doubtful, and the practice unsettled. But 
Mr. Treherne, in his notes to the new Act, has brought to- 
gether a large mass of law, both old and new, which will he 
of great assistance in understanding and working the Act; 
REY the book is well-arranged and well-indexed. 








The Law relating to Industrial and Provident Soeicties (in- 
cluding the winding up clauses), with a practical introduc- 
tion, notes, and model rules ; to which are added the Law of 
France on the same subject, and remarks on Trade Unions, 
By EvWARD WILLIAM BRABROOK, F.S.A., of Lincoln’s Inn, 
Barrister-nt-Law, and of the Friendly Societies Registry. 
London: Butterworth's. 

Mr. Brabrook, taking a strong personal interest in this 
subject, and aided by his position as an employé of the 
Registry of Frieudly Societies, has compiled an accouut ot 
Industria] and Provident Societies, and some other matters 
gusdem generis, which is likely to be very serviceable to 
people desirous of understanding the rationale and history 
of these societies. 

The work is addressed rather to persons interested 
practically in the subject than to lawyers, though, «s 
suggestively, carefully and accurately written, it may be 
usefully consulted by practitioners desirous of learning 
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more upon the subject than is to be found in works on 
partuerships er joint stock companies. An introduction of 
thirty-five pages gives a succinct history of the legislation on 
the subject, statistics, and some good practical advice. The 
Industrial and Provident Societies Act, 1862, is then printed, 
with forms and a few notes of decided cases, &c., and there 
are also given the relevant portions of the Joint Stock Com- 
panies Act, 1862, with a few more notes. A form of model 
rules is then given, of the merits of which we do not pro- 
fess to be judges, and parts V. and VI. are taken up by 
the French law of 24th June, 1867, relating to Co-operative 
Societies, and some account ofthe history of the law re- 
lative to Trades Unions, and the recent legislation and pro- 
posals for legislation on that subject. There is also a full 
and carefully ordered index. A short table is given of 
thirty-five reported decisions cited in the course of the work. 

It is needless for us to say that this by no means ex- 
hausts the authorities material to the practitioner upon the 
subject dealt with by Mr. Brabrook; the book, however, is 
thoughtfully written, and we recommend it to those who 
desire to learn something practical about the work which 
these societies are meant to do and the way in which it is 
to be done. 





A Treatise on the Law and Practice Respecting Bills of Sale ; 
with the Registration Act. By James P. Byrne, Esq., 
Solicitor. Second Edition. London: Stevens & Haynes. 
Dublin: Hodges & Smith. 


This treatise appears to be the work of a solicitor prac- 
tising in Dublin; and it is no doubt intended primarily for 
use in Ireland. But the law of bills of sale is in almost all 
particulars the same in the two countries ; the most material 
difference is the somewhat arbitrary and unaccountable one 
that, whereas, by the 29 & 30 Viot. c. 96, bills of sale in 
England require re-registration every five years, there is no 
corresponding provision for Ireland. Mr. Byrne’s book is, 
therefore, really almost as well adapted for use in England 
asin Ireland. It appears to us to contain a very careful and 
accurate summary of the branch of law with which it deals, 
and a very complete collection of the cases upon the subject, 
including the most modern. 


COURTS. 


COURT OF QUEEN’S BENCH. 
(In Banco, before BLACKBURN, MBLLOR, and HANNEN, JJ.) 


April 28. —In the matter of Frederick Augustus Farrar, an 
attorney. 


In this case & rule had been obtained calling on the In- 
corporated «Law Society to show cause why Mr. Farrar 
should not be restored to the roll of attorneys. Murray 
appeared to show cause agaipst the rule on behalf of the 
society ; Prentice in support of its being made absolute. 

It may be remembered that Mr. Farrar was convicted at 
the October sessions, 1868, of the CentralCriminal Court for 
uttering a forged acceptance of Earl Dudley for £800, and 
was thereupon sentenced by Mr. Justice Byles to ten years' 
penal servitude. It was then a matter of course that he 
should be struck off the roll of attorneys. In the Jan 
succeeding, however, after an investigation, the Home Office 
came to the conelusion that the prisoner had been wrongly 
convicted. ‘Thereupon he received a free pardon, and sub- 
sequently an application was made to have him restored to 
the roll of attorneys. The Law Society, however, refused 
to do so, upon the ground that the circumstances were such 
as to justify the conclusion that Mr. Farrar was not a pro- 
per person to be allowed to practise as an attorney. 
Upon appeal to this Court, their lordships desired 
further mformation, to assure them that the pardon 
of the Home Office was founded upon the conviction 
of Mr. Farrar's innocence, or that it resulted from 
some irregularity at the trial, or from Mr. Farrar 
having given evidence against the other prisoner, Hullet. 
However, from the affidavits now produced, it was made 
clear that the pardon was due to the belief in Mr. Farrar's 
innocence of the charge. It appeared that Hullet was a 
bill discounter of some notoriety residing in Hampshire, 
and living there under circumstances of a certain de 
of affluence. Farrar became acquainted with him in May, 
1868, and shortly after he wrote to Farrar proposing that 
Farrar should borrow money from his clients to advance to 
needy turfites and spendthrift young gentlemen through 


IHE SOLICITORS' JOURNAL & REPORTER. May 14,1870. 


Hullet. For this the clients were to receive ten per cent., 
Farrar ten per cent. commission, and Hullet ten per cent, 
commission. ‘There was no evidence, however, that Farrar 
had assented to the proposal  Hullet was also known in 
the musical world, and in July, 1868, he sent up to Farrar 
an — purporting to be drawn up between himself 
and Earl Dudley, whereby, in consideration of a payment 
of 800 guineas, he was to write an opera for his Lordship. 
Simultaneously he sent up the forged acceptance per post 
for Farrar to negotiate. Farrar seems to have had no diffi- 
culty in negotiating what purported to be Lord Dudley's 
acceptance for £800, but of course the fraud verv quickl 
came to light. Farrar appeared as a witness against Hul- 
let, and thereupon Mrs. Hullet turned round and gave up 
& number of letters on which the prosecution against Far- 
rar was founded. Among the memorialists to the Home 
Office in Farrar's favour were the Messrs. Lewis, the at- 
torneys for the prosecutien, who declared that in their 
opinion the verdict of the jury was not justifiable. 


BLACKBURN, J., said he had come to the conclusion that 
the decision of the Home Office was well founded, and that 
the grant of a pardon was ez debito justitie. Further, he 
did not think that the cireumstances disclosed would war- 
rant their striking an attorney off the rolls. At the same 
time & distinction was to be made between striking an 
attorney off the rolls and keeping him off once he had been 
struck off. Had Mr. Farrar accepted the offer of the ten 
per cent. commission, they might have come to the conclu- 
sion that the rule ought to discharged. But as there 
was no evidence that he had, the rule would be made abso- 
lute for restoring him to the rolls. Mr. Farrar, in aiding 
and abetting the advance of money to young spendthrifts, 
had unfortunately touched pitch, and might be propor- 
tionately blackened. It had, moreover, been established 
against him that he had noted as an attorney for a year 
without a stamped certificate. No doubt this was through 
inadvertence ; still, in addition to the proper stamp duty 
to E recouped to the department, he must pay a penalty of 
£10. 

A rule absolute was accordingly made. 


COURT OF COMMON PLEAS. 


(In Banco, before Bovirr, C.J., and Keatina, SMITH, and 
Brert, JJ.) 


May 6.—Sinclair v. The Great Eastern Railway Company. 


In this action the plaintiff’s claim had been referred to 
arbitration and fixed by the arbitrator at £28,000, and a rule 
nist to set aside the award having been granted on the terms 
of paying into court the debt and costs, to abide the event, 
the defendants had paid into court the sum of £28,850 as 
security for debt and costs, pending the argument on the 
rule. On the 8th of November last the rule was discharged, 
the clerk of the plaintiff's attorneys being present at the 
timo. On the 2nd of December the defendants’ attorney in- 
formed the plaintiffs attorney that the money lay in court 
at their risk. At this time judgment had been signed, but 
there appeared to have been some dispute, in the course of 
which the defendants’ attorney said that no interest would 
be paid on the amount of the debt and costs after the dis- 
charge of the rule. The plaintiff's attorneys contended, on 
the other hand, that it was for the defendants to bring the 
money and not for the plaintiff to go and take it. ey 
therefore refused to take it out of court, and threatened an 
execution. After it had remained in court for three months 
from the discharge of the rule, the defendants' attorney took 
it out to save the interest, and the plaintiff's attorneys took 
proceedings to obtain execution for the amount of the award, 
the costs, and interest not only from the date of the award, 
but also since the 9th of November, at 4 per cent. A rule 
having been obtained to stay these proceedings, 

Sir G. Honyman and Watkin Williams shewed cause 
against the rule, and contended that it was the duty of the 
defendants’ attorney to have paid over the money to the 
plaintiff's attorneys, and that it was not for the plaintiff's 
attorneys to go and take the money out, of court, nor were 
they bound to do so. 

Bovitt, C.J., said so far as he could make out the 
matter, it seemed to be a dispute between the attorneys’ 
clerks, who should take out a summons at a cost of 2s., to 
po before the judge and — order at a further cost of 38., 

take the money, £28,850, out of court and charge 6s. 8d. 
for doing it. 
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Sir J. Karslake, Q.C., and Marriott, for the defendants, | of the attorney, and therefore it was not right that he 
cited Hews v. Pyke, 1 Dowl. 322. Tae defendants were | should be made liable to return the money, as though he 
ready to pay interest on the amount awarded from the | had been a participator in the fraud. The rule must, 
signing of the — to the 8th November, but they | therefore, be discharged as against the attorney, and made 
ought not to be liable for any further interest, as on that | absolute against the plaintiff. 
day the plaintiff might have tuken the whole amount out 


of court. COURT OF EXCHEQUER. 

BovirL, C.J., said if the question had been whether tho PM 
füdsment ss aned By ue naymient ot the qionevinto (In Banco, before — C.B, and Maur BRAMWELL, 
court he should have been of opinion that, according to dis E S ) 
strict technical rule, it was not. But that was not the May 6.—Matthews v. Cullis and Another. 
question on this rule. The Court had always the power of In this case (vide ante 528) the Court now discharged both 
controlling its proceedings and of taking care that injustice | rules. 











was not done. The question was, whether this money had KeLLY, C.B., and BnawweLL, B., however, stated their 
not been brought into court for the plaintiff, to be received į individual opinions that a less sum for damages would have 
by him if the application to set aside the award was not | sufficed. 

successful. The plain meaning of that was that ifthe appli- HEP GNU A 

cation failed then the plaintiff should have the money so COURIS OF BANKRUPTCY. 

paid into court, and no judge or counsel or attorney LixcoLN's.INN FIELDS. 


could understand it in a different sense. The rule to i 
set aside the award was refused on the 9th of November, 

and there was nothing to prevent the plaintiff from 

obtaining payment of the money paid into court. The 

money was there, and if, having the means of obtaining that 

money, the attorney for the plaintiff had thought fit to 

issue execution, according to Hughes v. Pike the Court 

would have set aside that execution, and would not have 

allowed the costs of it, for it would be an abuse of the 

process of the Court. He really could not conceive what 

was the real object of this dispute. He could hardly 

suppose it was a question of two shillings for a sum- 

mons and two shili ings for an order. If the plaintiff's 

attorneys bad thought fit to take out the summons, and had 

obtained the defendants’ consent, and had attended to re- 

ceive the money, he was informed by the Master that all 

would have been allowed on taxation of costs. This dis- 

pute had arisen, he must suppose, from temper—from one 

attorney's clerk putting his knowledge of law against 

another attorney's clerk, the result being that somebody 

would have lost all the interest for three months on £28,850, 

and somebody would have lost ull the costs of the 

present rule. It would besanctioning an abuse of the pro- 

ceedings of the Court to allow the security to stand as 

security for tho interest which had accrued on the money 

paid into court after the time when it might have been Mr Munns, solicitor for the bankrupt, asked for an order 
taken out by the plaintiff. The rule, therefore, must be | to annul the gree 

absolute. It appeared that at the first meeting held under the 


| (Before the Cure» JUDGE.) 
Kzarixo, SITH, and Brett, JJ., concurred. bankruptcy one creditor only proved his debt, and the pro- 


May 2.—Re Wyatt. 
Bankruptcy Act, 1869, s. 19— Public examination of bank- 
rupt—Allegation of fraudulent conduct— Practice. 

At this sitting for public examination of the bankrupt, 
held pursuant to the 19th section of the Bankruptcy Act, 
1869, Mr. Boydell, solicitor, for a creditor, proposed to ex- 
amine the bankrupt for the purpose of showing that he 
had obtained money by false pretences. 

Mr. Lloyd, solicitor, for the trustee appointed under the 
bankruptcy, did not oppose. 

The Curer Jupee said this was not the proper time for 
the opposing creditor to prefer his complaint. The only 
question before the Court was whether the bankrupt was 
entitied to pass his examination upon the accounts which 
he had filed, and evidence for the purpose of showing that 
the conduct of the bankrupt was open to objection could 
not be allowed. ‘The consideration of the bankrupt's con- 
duct would be reserved. 

Solicitors for the trustee, Ford § Lloyd. 


May 4.—Re Greer. 


Bankruptcy Act, 1869, 3. 84, rule 94—Adjournment of first 
meeting—Order to annul—Adjudication, 


Attorneys for the plaintiff, Thomas & Hollans. ceedings were adjourned for a week, in pursuance of the 
Attorney for the defendant, Shaw. 84th section of the Bankruptcy Act, 1869, and the 94th rule. 


Bofore the day appointed for the adjourned sitting, the 
(In Banco, before Kgatinc, Smir, and Brett, JJ.) 


creditor proving signed a consent to the annulment of the 
May 7.—Dickeson v. The London and Brighton Railway adjudication, but upon an application being made to the 
Company. 


registrar for un order he declined to make it by reason of the 
The plaintiff in this case had recovered from the defen. | adjournment ot the former meeting, and the matter was 
-dants £250 for damages, and £93 5s. 4d. for costs, upon referred to the Chief Judge. . 
the ground that he was injured in the New-cross accident. Mr. Munns submitted that he was entitled, upon proof 
Subsequently it was found that he was not in the train at | of the usnal requisites, to an order for the annulment of the 
all, and that a rupture, which it had been said was caused adjudication, without waiting for the adjourned meeting of 
by the collision, was some yoars old. Upon these facts the creditors. Under the old law the Court constantly annulled 
plaintiff was convicted at the Old Bailey of perjury and 


adjudications with the consent of creditors who had proved 
sentenced to two years’ imprisonment. A rule was then 


or claimed debts, and he asked that the practice should be 
obtained to set aside the judgment in the action, and to call | followed under the Bankruptcy Act, 1869. He submitted 
upon the plaintiff to show cause why he should not repay that the circumstance of the first meeting of creditors having 
the amount received from the company. The rule also been adjourned formed no valid reason for a refusal to 
called upon Mr. Stephen Scott, the plaintiff's attorney, to | grant an order to annul. — 

show cause why he should not repay to the company as The CHIEF JUDGE said the words of the statute were 
much of the money as he had not paid' to the plaintiff. very plain. Until the adjourned sitting had taken place 

J. Brown, Q.O. (W. Y. Clare with him), for Mr. Scott, pro- 


the first sitting was not in fact complete, but when that 
duced affidavits which stated that the £250 (except about | had been held an application might be made for an order to 
£80 for extra costs) had been paid over to the plaintiff or 


annul As matters now stood nothing could be clearer; 
to his order; and the attorney had simply retained the | until the second meeting had taken place the bankrupt 
amount of his costs as between attorney and client. was not in a position to ask for an order to annul, 

Lopes, Q.C. (Joyce with him), said the question was | Application refused. 
whether Mr. Scott could, under the circumstances, retain Solicitors, Lewis, Munns, Nunn & Longden. 
the amount which he had received from the company for Mav 6.—Re Hewer. 
eosts. They submitted that he could not retain money which s : = EN 
he would never have received but for the fraud of the Bankruptcy Act, 1869, ss. 84, 126, $ 126— Petition for liqui- 
plaintiff, dation by arrangement or composition—First meeting without 

No cause was shown on behalf of the plaintiff. a quorum: |. ; 

Keatine, J., said that there was of course no doubt that | Mr. Frankish, solicitor for the debtor, applied for the 
the money had been obtained from the defendants by the | direction of the Court under the following circumstances :— 
fraud ef the plaintiff, but there was nothing to show that | The debtor, who had only four creditors, filed a petition for 
there was any professional or other misconduct on the part | liquidation, under the 125th & 126th sections of the Bank- 
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ruptcy Act, 1869. At the first meeting only one creditor 
attended, and he passed a resolution for a liquidation out of 
court. The Registrar, upon the matter being brought under 
his notice, was of opinion that the proceedings fell through, 
but on the part of the debtor it was now contended that by 
the effect of the section 125 (division 2), and section 84, and 
rule 94, the proceedings should stand adjourned for a week 
in order that a guorwm, consisting of three creditors. might 
have a further opportunity to attend and pass a resolution. 
The Cirrgr Jenee, was of opinion that the meeting should 
be considered ns adjourned for a week, in order that a valid 
‘resolution might Le passed by a quorium of three creditors. 
Order accordingly. 


May 9.—Re Figuls. 
Bankruptcy Act, 1869, ss. 72, 125, & 126—J urisdiction 
—Inujunction— Practice. 

diced, on behalf of the mortgagoo of the lease of the debtor's 
premises and other property, applied for an order against 

‘the landlord of the premises, restraining him from 
proceeding further in an action of ejectment which he had 
brought for recovering possession of the property. 

_It appeared that the mortgageo had consented that his 
right to realise his security should remain in abeyance, in 
order that the receiver appointed under the proceedings 
‘should realise the property and pay him out of the proceeds. 
The present application was made under the 72nd section of 
——— Act, 1869. No adjudication had yet been 
made. 

Recd contended that the Court had jurisdiction to deal 
with a question of this nature without the presentation of a 
petition. 

The Curr Junee doubted whether the Court 
could interfere with the right of the landlord, which 
was paramount, but at all events it was an essential condi- 
tion that the applicant should give an undertaking to in- 
demnify the landlord. The subject of indemnity seemed 
somewhat to have been overlooked in previous cases. ‘The 
order would be granted upon the condition stated. 

Solicitor, Maynard. 








APPOINTMENTS. 


Mr. WinLiaM. Lampert Donsox, Attorney-General of the 
colony of "Tasmania, has been appointed a Puisne Judge of 
the Supreme Court of Hobart Town, in the room of Sir 
Francis Smith, who has become Chief Justice on the retire- 
ment of Sir Valentine Fleming. The new judge is the 
eldest son of the late Mr. John Dobson, formerly of Carr 
Hill, Durham, who afterwards settled in Van Diemen’s 
Land. Mr. W. L. Dobson reccived his early education at 
Hobart 'l'own, but came to England to prosecute his legal 
studies; he was called to the bar at the Middle Temple in 
June, 1856, having obtained a certificato of honour in 
the bar examination. On his return to the colony 
he was appointed Crown Solicitor of Tasmania, but 
soon resigned that office to become Solicitor-General in 
succession to the late Mr. T. J. Knight. On the resigna- 
tion of Mr. Knight in February, 1861, Mr. Dobson was 
nominated Attorney-General and a member of the Execu- 
tive Council of that colony, which oftice he held while his 
party remained in power. The Attorney-Generalship of 
colonial governments is generally a stepping-stone to the 
bench, and Mr. Dobson, like tho Chief Justice, Sir Francis 
Smith, has now become a judge by favour of the ‘Tasmanian 
ministry. 





Mr. James Cocknurn DPiNNiGER, solicitor, of Newbury, 
has been clected coroner for the eastern division of the 
county of Berks, in succession to the late Dr. Alexander. 
The unsuccessful candidate, Mr. W. J. Cowper, had acted 
aw deputy to the late coroner, who was his father-in-law, 
for seventeen years. Mr. Pinniger was admitted as a solici- 
ger in Michaelmas Term 1855; he is junior partner in the 
local firm of B. & J. C. Pinniger. 


Mr. Francis WiLLIAMS Jonxsox, solicitor, of Stockport, 
has been appointed Clerk to the Stockport Board of Guar- 
dians, in succession to the late Mr. Henry Coppock. Mr. 
Johnson was admitted in Trinity Term, 1859. and is a 
.younger brother of Mr. William Johnson, coroner for 
Cheshire, to whom he has acted as deputy for some years, 
and with whom he is in partnership. ‘Ihe salary of the 
new clerk, who will also perform the duties of Superinten- 
dent Registrar, will be £200 per annum. 


| graceful sloth. 


Mr. Atrren Woop ErroTT, solicitor, of Hastings, has 
been elected vestry clerk of the parish of St. Mary's, Has- 
tings, which oflice was rendered vacant by the death of Mr. 
John Phillips, solicitor. 


Mr. Frepertck AporPeuvs LAnGcuam, solicitor, of Has- 
tings, has been appointed solicitor to the parish of St. L«o- 
nards, in succession to the late Mr. John Philllips, 


Mr. Siwox Dunnivo, solicitor, of Parliament-street, has 
been appointed Legal Secretary to the Right Rev. Dr. 
Durnford, the newly-appointed Bishop of Chichester, Mr. 
Dunning is a member of the legal firm of Burder & Dun- 
ning, which has acted for many years as secretarios to the 
late Bishop of Chichester. 

Mr. Joun Joseru Yates, Solicitor, of Liverpool, has been 
appointed a Commissioner for affidavits in the Superior 
Courts of Common Law in Ireiand. 


GENERAL CORRESPONDENCE. 


T. B. has not sent his name and address. 





Sir,--** A Barrister " in your impression of the 7th inst. 
reminds me that I have a “ very simple remedy " in my own 
hands for the iniquitous system under which I am, as an 
attorney, debarred from pleading in the superior courts. I 
am at a loss to find out the ** simplicity " of this remedy 
unless it be in the childish folly of eating dinners for twelve 
terms or in wasting three years of profitable energy in dis- 
This certainly is very simple, but unfor- 
tunately it is a little too catching. Does ‘‘ A Barrister " 
for a moment suppose that any solicitor would be so foolish 
as to seek a remedy for such an iniquitous system in such a 
way? I am glad, however, to find that a gentleman of 
the other brano is row brought into the arena. His letter 
is one more proof of the little knowledge barristers have of 
the value of time. 

I am perfectly acquainted with the case of Scott v. 
Stansfield, which Í admit must be held to be the law until 
revised. The interpretation, however, put upon it by “A 
Barrister ” is incorrect. It does not apply to attorneys 
having the conduct of a cause. It was an action by a 
solicitor against a county court judge for slander uttered 
by the judge in a case tried before him in which the 
solicitor himself was the defendant, and addressed to him 
when he was giving evidence in the witness-box. The 
Lord Chief Baron and Baron Channell were careful not to 
lay down that a judge is altogether irresponsible for slander 
against persons who are not parties to the cause. If, as 
your correspondent states, it decided that *“ no county 
court judge any more than any other judge of any court of 
record is answerable for any comments on the conduct of 
the attorneys in the court, no matter how false, malicious, 
or irrelevant his comments may be," we might just as wel! 
cease to be a profession. That a false, malicious, 
irrelevant ‘‘slander” can- be levelled against any man 
without a remedy, is contrary to the spirit of the English 
law. If, therefore, the case were as ‘‘ A Barrister " puts it, 
it would only show the necessity of some interference by 
the Legislature. How that decision was arrived at, how- 
ever, can easily be seen. It was conducted by barristers, 
defended by barristers, and decided by barristers. They, 
of course, will shelve all the responsibility they can and 
make ‘‘ nunkey pay for alL” This same desire to get rid 
of responsibility, no doubt actuated my counsel on the 
occasion in question, and led them to think no explanation 
necessary. A SoLiciTOR. 

London, May, 1870. 


[This is rather silly.—Ep. S.J.] 


Mr. Adam Paterson, a member of the firm of Paterson, 
Forbes, & Barr, solicitors, of Glasgow, has been appointed Dean 
of the Faculty of Procurators in that city. 


The Indian papers, as cited by the Glode, report a “ scene 
in court" at the Bombay Criminal Sessions on April 12, in 
which Mr. Chisholm Anstey, the late Bridgwater «election 
commissioner, after obstinately refusing to sit down when re- 
quired to do so by the judge (Sir C. Sargeant), was nominally 
committed for contempt of court. A Bridgwater news " 
which cannot abide Mr. Anstey, hails this event, apparently, as 
calculated to salve, in some measure, the out feelings of 


Bridgwater. 
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PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


March 9.— The Naturalization Bill. Consideration of the 
‘Commons’ amendments. The Lord Chancellor explained 
that there were only four, to which he hoped they would 
agree. In clause 2 (enabling aliens to hold property), the 
Commons had struck out the proviso empowering the Queen 
in Council to suspend its operation with regard to the en- 
joyment of property by aliens, subjects of any state at war 
with Her Majesty, during the continuance of such hostili- 
ties. This proviso had appeared to him scarcely necessary, 
since during a time of war, there would be ample power to 
take action with regard to the subjects of an enemy who 
had settled or held property in thiscountry. The aim of the bill 
—thoughit could not be thoroughly carried out—was to enable 
any person with a double allegiance to clect which country he 
would be a subject of. Clause 14 accordingly provided that 
any person who by being born within the British dominions 
became a British subject, but who became at his birth under 
the law of any foreign state a subject thereof, might, if of 
full age and not subject to any disability, make a declara- 
tion of alienage, and cease to be a British subject. Now, 
the Commons had added the converse proposition—that a 
person born out of Her Majesty's dominions who by reason 
of parentage was a British subject should in like manner be 
able to make a declaration of alienage and cease to bea 
British subject. This he thought an improvement, for it 
made the position of both countries a reciprocal one. ‘The 
term of three years’ residence adopted by their lordships as 
a qualification for naturalization had been extended by the 
Commons to five years, which was the period required in 
Prussia, and he believed at present in the United States. 
Considering that naturalization would confer the full privi- 
lege of citizenship, including a seat in Parliament and mem- 
bership of the Privy Council, their lordships, he trusted, 
would assent to this. The Commons had also added a mo- 
ney clause, enabling the Home Secretary to fix the fees 
payable on certificates and declarations, which could not 
properly have been inserted by their lordships.—The amend- 
ments were agreed to accordingly. 

May 10.—The Sequestration of Bencfices Bill of last session, 
reintroduced by the Marquis of Hartington, was read a 
first time. 

May 12.—Ecclesiastical Dilapidations.—A bill by the 
Archbishop of Canterbury was read a first time. 

The Ecclesiastical Patronage Transfer Bill passed through 
committee. 





HOUSE OF COMMONS. 

May 6.—ZIllegal Lotteries. —Mr. Charley, after giving a 
sketch of the law on the subject, complained that while the 
Government enforced the law against other lotteries, they 
allowed Roman Catholic lotterics to go scot-frce.— Mr. 
Bruce in reply said that where lotteries were got up 
not for gain, but for good objects, the Home Offlico practice 
was to communicate with the parties, pointing out the ille- 

ity of the affair, and such interference always succeeded 
in attaining its object. He doubted whether more direct 
interference would be approved by Parliament in cases where 
the lottery was for pious and charitable purposes. In reply 
to Mr. Sinclair Aytoun he stated that it was within his power 
and consistent with his duty, to determine when the law, as 
laid down in a particular Act of Parliament, should or should 
not be enforced.—Mr. Whalley accepted Mr. Bruce's reply 
as an avowal that the Roman Catholic religion ought to be 
extended. 

The Jrish Land Bill,—Adjourned committee. Clause 4 
(Compensation for improvements) was resumed, and having 
been amended, on the motion of Dr. Ball, by adding leases 
for lives to the leases for thirty-one years which bar com- 

tion, was agreed to.—Clause 5 (Presumption in tenant's 
avour).—Mr. Plunket moved an amendment originally pro- 
posed by Sir R. Palmer, to limit this clause to future tenan- 
cies, — The amendment was ultimately rejected by a majority 
“of 191 to 132.—Mr. C. Fortescue added a proviso excepting 
from the presumption inst the landlord improvements 
made before the acquisition of tho estate by the existin 
landlord and improvements made under leases — 
twenty years before the Act on holdings over £100 annual 
me clause was then carried by a majority of 167 to 
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The Railways (Powers of Construction) Bill passed through 
committee, an amendment proposed by Mr. Brogden, that 
every hearing by the Board of Trade of an opposed applica- 
tion should be in public, having been rejected by a majority 
of 31 to 16. 

Common Enclosure.—Mr. Knatchbull. Hugessen introduced 
à bill to amend the law. 


The Irish Land Bill—Adjourned committee. Clause 6 
(Compensation for other improvements).—Dr. Ball moved 
but withdrew on tho understanding that the point would be 
considered by the Government, an amendment limiting the 
operation of the clause to yearly tenants.—An amendment 
bv Mr. Pim, to extend to tenants of town plots the protec- 
tion given to tenants of agricultural holdings, was neyatived. 
—An amendment by Mr. Bruen was agreed to, providing 
that “ out of any moneys payable to the tenant under this 
section all sums due to the landlord from the tenant in re- 
spect of rent, or of any deterioration of the holding, or arising 
from the non-observance of any express or any implied cove- 
nant or agreement, and also any sums payable by the tenant 
for taxes due in respect of the holding and not recoverable 
from the landlord, may, if not deducted under the provisions 
of section 4 of this Act, be deducted by the landlord." — Dr. 
Ball added at the end of the section a proviso that the sec- 
tion should not apply to any money or muney’s worth which 
has becn paid during the existence of a lease made before 
the passing of the Act. ‘The clanse, with other verbal 
amendments, was then agreed to.—Clause 7 (Compensation 
in respect of crops).—Mr. C. S. Read inserted an amend- 
ment providing that this shall only be given in the absence 
of written agreement to the contrary.— Clause 8 (Definition 
of the limitation as to disturbance in holding).—An amend- 
ment by Dr. Ball, providing that eviction for breach of a 
reasonable covenant should not be deemed disturbance, 
was rejected by a majority of 194 to 113.—Mr. Corrance 
moved an amendment substituting for that part of the clause 
which empowers the court, on special grounds to hold eject- 
ment for non-payment of rent not to be disturbance, a 
general proviso enabling the court to treat persons evicted 
for non-payment as persons retiring voluntarily. Landlords 














, Should have adequate security, and the words of the clause 


P ncn OR 


were, he urged, uncertain.—Mr, C. Fortescue said the clause 
was entirely restricted to tenancies existing at the passing 
of the Act. An unwholesome system of extravagant rents 
having been found to exist, the clause proposed to enable 
the court to consider that matter as to previous tenancies, 
leaving the question as regarded tho future.—Mr. Hardy 
could not see why, if in futuro ejectment for non-payment 
of rent was not to be disturbance, existing en- 
gugements should be interferod with. He objected, however, 
to the form of the amendment. —Mr. Corrance explained that 
all he proposed to leave to the court was the amount to be 

aid.— Mr. Gladstone said that a reckless competition having 

een created amongst tenants, and rents having been 
raised by strange landlords, often on the tenant's own im- 
provements, to such an extent that it was often quite im- 
possible for the tenants to meet such engagements, it was 
now desired to obtain a fresh starting point in order to 
bring about a strict observance of the conditions of contract 
in Ireland. To meet the difficulty he would suggest the 
addition of words to render the clause applicable only to 
tenancies existing ut the passing of the Act, and which had 
continued without any alteration of terms and conditions. 
—Mr. Gregory agreed that the cases of exorbitant rent 
ought to be reached, but he feared that this clause, taken 
with clause 17 (Restriction on eviction), would create fixity 
of tenure without payment of rent.—Mr. Brodrick depre- 
cated tho encouraging of tenants by any uncertainty to raise 
questions of the fairness of rent, after thoy had ceased to 
pay it, or the thrusting on the court ot such onerous 

uestions.—Lord Elcho remarked that the Government of 
this country were now for the first time proposing to fix the 
price of an article. —The Solicitor-General for Ireland said 
the Government were not proposing anything like a regula- 
tion of prices, and if they were it would not bo for the first 
time. The hard cases must be provided for, and the clause 
with the modification provided for by Mr. Gladstone would 
work satisfactorily. The result of the whole clause thus 
amended would be that an cjectment for non-payment of 
rent would not be deemed a disturbance of the tenant unless 
in the case of a person claiming compensation on the de- 
termination of a tenancy existing at the time of the passing 
of the Act, and continuing to exist up to the time of its de- 
termination without any alteration of rent. In that shape 
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the clause would apply only to & limited class of cases, and 
to those only in the event of special grounds being shown. 
—Mr. Bruen’s amendment was then rejected by a majority 
of 132 to 55, and Mr. C. Fortescue inserted the amendment 
proposed by Mr. Gladstone.—Clauses 8 and 9 were agreed 
to with verbal amendments.—Clause 10. Mr. Chichester 
Fortescue said the Government intended to give perfect 
frecdom of contract to parties above the line of. £50 valua- 
tion. To all tenants below that line the protection which 
the Act gave would be extended, but above that line parties 
would be at liberty to make contracts, no matter in what 
respect these contracts might differ from the basis of the 
Act. It was, accordingly, unnecessary to enact special pro- 
visions relating to tenancies above the line of £50. ‘The 
clause, having been amended accordingly, was agreed to. 
‘Clause 11 (Exemption). “Town parks” were added to the 
excmptions from compensation.—Mr. C. Fortescue also added 
an umcndment exempting holdings used for pasture only, sav- 
ing to the tenant his claim under clause 4. He also accepted an 
amendment introducing a limitation to £50 valuation. The 
clause was then agreed to.—Clause 12 (Proceedings by tenants). 
— Sir J. Gray hoped the Solicitor-General for Ircland would 
define the Ulster tenant-right and the powers which would be 
given to tenants under the clause.—The Solicitor-General for 
Ircland said that the Ulster tenant from year to year would 
have an estate cquivalent to an estate in fee simple in his oc- 
cupancy, which he would be entitled to sell to an incoming 
tenant and to convey by deed, The bill proposed to legalise, 
but it did not propose to define, the Ulster custom. If the Ul- 
ster landlord chose to break through the Ulster custom, the 
Ulster tenant would be ableto bring him into court, where 
he would be compelled to pay such compensation as the 
Court might think fit after a careful consideration of all the 
circumstances attending the individual case.—Nir J. Gray 
objected to the clause because by its provisions no man 
could make a claim until he was about to quit his holding. 
—Mr. C. Fortescue inserted, in consequence of a suggestion 
by Mr. Walpole, words providing that where a claim is made 
under section 3 of the Act, the number of years rent claimed 
shall be specified. The clause was then agreed to.—Clause 
13 (Proceedings by landlord) was agreed to with verbal 
amendments.—Clause 14 (“ Equities clause”) was, after 
several complaints of its vagueness, agreed to with verbal 
amendment only.—Clause 15 (Derivative estates in the same 
holding) was agreed to.—Clause 16 (Lease in lieu of com- 
pensation).—Mr. C. Fortescue carried, by a majority of 250 
to 148, the omission of this clause. 

The Bridgwater, Beverley, and Norwich Voters’ Disfran- 
chisement Bills were read a third time and passed. 

The Stamp Duty on Deeds Bill.—Mr. Bourke consented to 
postpone the motion for the second reading, on the under- 
ace that he should have a future opportunity if the 
Chancellor of the Exchequer was not able to press forward 
a measure on the subject. 

The Felony Bill was read a third timo and passed. 

The Mortgage Debenture Act (1865) Amendment Bill was 
read a third time and passed. 

Law of Parliamentary Elections Amendment Bill.—The Mar- 
quis of Hartington, in introducing this bill, said it was 
founded mainly on the report of the recent committee, though 
diametrically opposed to it, as to the abolition of nomination 
days. For the present public ceremony the bill proposed to 
substitute a system of private nominations. Commenting 
on the dative objections to the ballot, he met the argu- 
ment that voting, as a public trust, should involve a 
public responsibility, by saying that purity and frecdom of 
election were as important as publicity. With regard to the 
objection that the secret voting would render bribery and 
personation impossible of detection, he replied that under 
the scheme embodied in the bill it would, it was believed, be 
quite possiblo to identify the votes for judicial purposes.— 
Mr. Leatham would have preferred a ballot bill pure and 
simple and would not withdraw his own,— Mr. Fawcett 
lamented that the expenses of the election were not to be 
thrown upon the constituencies.— The bill was read a first 
time and the second reading fixed for May 30. 


May 10, — The Bribery Prosecutions—Sir Henry Edwards.— 
Mr. Horsman, to elicit an explanation from the Attorney- 
General, called attention to a letter written to the Times by 
Sir H. Edwards' son, in which the writer said that the 
Beverley Commissioners had not, as stated by the Attorney- 
General in a recent debate, recommended the prosecution of 
Sir H. Edwards, but, on the contrary, disapproved of it.— 
The Attorney-General said that.the Act of 1863 provided 
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that the commissioners’ report, and the evidence azainst any 
person who had not received a certiticate, sheuld be laid be- 
fore the Attorney-General. He would gladly have deferred 
instituting prosecutions against Sir H. Edwards and the 
others till he could take the opinion of the House ; but that 
course was not open to him, because the Act required that 
the prosecution, if begun at all should be begun within 
twelve months from the eommission of the offence. The 
Beverley Commissioners, in what they called their interim 
report, stated certain facts as to Sir H. Edwards, addiug that 
they did not deem it their duty to examine him. He and 
the Solicitor-General examined the evidence with Mr. Archi- 
bald, the Permanent Counsel to the Treasury (than whose 
opinion no better could be obtained), and came to the con- 
clusion that they were bound to submit the evidence to a 
jury. Mr. Barstow, one of the commissioners, had after- 
wards changed his mind, considering that Sir H. Edwards 
was entitled to a certificate of indemnity, but he (the At- 
torney-General) could not hold that anyone was entitled to 
such a certificate who had not been compelled to answer 
quostions tending to criminate himself. He had had no 
choice but to direct the prosecution. 

Public Prosecutions.—A motion by Sir D. Wedderburn, 
for a select committes to inquire into the preseut system of 
conducting public prosecutions in Scotland, with the view of 
amending that system if necessary, and of extending to other 
parts of the United Kingdom the institution of public pro- 
socutors, was negatived without a division. 

The Income Tax— Schedule D.—A motion by Mr. Whalley, 
for a select committe to inquire into the mede of assessing 
the income tax under schedule D, was negatived without a 
division. 

Conventual and Monastic Institutions.—The Select Com- 
mittee was nominated as follows:—Mr. Villiera, Mr. 
Newdegate, Mr, Jessel, Mr. Thomas Chambers, Mr. Mat- 
thews, Mr. Howes, Mr, Cogan, Mr. Pemberton, The O'Conor 
Don, Mr. Bourke, Mr. Sherlock, Mr. John Gilbert Talbot, 
Mr. Pease, Mr. George Gregory, and Sir John Ogilvy. 
—Mr. Eykyn added an instruction to the committee that 
it bad power to include in its inquiry Anglican and all 
other conventual and monastic institutions in Great Britain 
of a conventual or monastic character.—Mr. H. Matthews 
wished that the committee should be so instructed as that 
no member of an order who might be called upon for evi- 
dence should be compelled or called upon to make minute 
Statements that could lead to the property of his monastery 
being forfeited by its being shown to be held under a title 
that was bad inlaw. He, therefore, moved ‘‘ That it be an 
instruction to the committee not to iuquire into matters 
which would involve a criminal charge against any person, 
or the forfeiture of any legal or equitable interest in pro- 

rty."—Mr. Gladstone replied that there was no ground 

or apprehensions about property. He emphatically de- 
clined such a limitation of a field of inquiry which so large 
a majority of the House had marked out. 

The Wine and Beerhouses Act (1869) Amendment Bill 
passed through committee. 

The County Court Buildings Bill.—The Lords’ amend- 
ments were agreed to. 


May ll.—The Benefices Bili—Mr. Cross moved the 
second reading. He believed the clergy approved it. No- 
thing was further from its intention than to interfere with 
lay patronage, which was of very ancient date. After 
sketching the history of the law of the sale of advowsons 
he observed that the right of presentation, like other pro- 
perty, was the subject of sale, but the exercise of the mght 
was a public trust, and therefore void, if made for pecu- 
niary consideration. It was like the case of a vote. A 
man had a right to vote, but he was forbidden to sell that 
right. He might buy the property which gave the right of 
voting if he chose, or he might sell it, but so long as he re- 
tained it and the right to vote in connection with it, the 
law said if he sold the exercise of that right he was guilty 
of bribery, and would be punished. So, in the case of an 
advowson, the owner, if he wished, might soll the right to 
presentation, but when he sold the exercise of that right 
he did that which the law should not allow. He only 
asked the House, with reference to this property, to take’ 
another step in the course which had followed 
by legislation at various periods of our history. At the 
time of Elizabeth a presentation might not be sold while the 
living was void; at the time of the Union it could not be 
sold to a clergyman; and he now only asked them to take 
the further step poimted out by Chief Justice Best 
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namely, that the actual sale of the next presentation ought 
not to be allowed, whether that was done by a grant, or any 
contrivance of selling the advowson and buying it 
back, or by any covenant to buy it back, or by any 
contrivance of buying an actual living when the 
incumhent was in extreme danger of death. There were 
provisoes in the bill which would prevent its falling harshly 
on individuals, It would not come into operation for 
some time, in order that arrangements already made 
might be carried out without a hardship. There was a 
proviso which saved livings which had been put in existing 
settlements, as it would not be fair to disturb family arrange- 
ments which had been made certainly without expecting 
the passing of a measure of this kind ; but for the future no 
such settlements could be allowed. "There was also a saving 
provision in the case of persons who had bought next pre- 
sentations for their sons, who might have died, or changed 
their minds, or gono into other professions. —Mr. Beresford 
Hope regretted the existence of facts rendering some action 
necessary, but hoped the bill would not be pressed to a 
second reading. He approved of lay patronage. He feared 
the bill would not stop the wrong, and would be evaded by 
secret sales. The worst evil was the presenting a 
living to a clergyman on the understanding that 
he was to resign as soon as a son or nephew 
came of age. The cure for these evils he suggested might 
be found in allowing sales of next presentations through 
the office of the bishop of the diocese, a certain amount of the 
purchase-money being retained for the benefit of the Church 
of England, and the bishop having powers of examination 
and rejection beyond what he at present possessed. This 
would be better than — it open to a bankrupt patron 
to make a presentation on the assurance that shortly after 
some spiritual * man in the moon" would make him a 
present of a sum of money. To meet tho case of a 
patron who desires to present his relative, at the time not 
in holy orders, he would make the bond of resignation 
absolutely illegal, and allow the patron to request permis- 
sion of the bishop to refrain from presenting until his in- 
tended nominee was eligible, the bishop appointing a 
curate. He, however, mainly trusted to the growth of 
morality for the correction of these evils.—The Solicitor- 
General said there was no sign of increased moral respon- 
sibility among lay patrons. Casea came daily before him 
which he could not believe did not the evidence compel 
him. He approved of lay patronage and recommended the 
bill for a second reading.—Mr. Hinde Palmer, Mr. Hardy, 
and Dr. Ball supported it.—Mr. Henley thought it would 
strike at the root of lay patronage.—The bill was read a 
second time. 

The County Coroners (Ireland) Bill.—On the motion for 
the second reading this bill was thrown out by a majority of 
172 to 98. 

The Suburban Commons Bill was read a second time. 


May 12.—The Jrish Land Bill (Adjourned Committee).— 
Clause 17 (Restrictions on eviction) resumed.—Dr. Ball 
carried an amendment giving the court a discretion of sus- 
pending the general rule that a tenant shall be compelled 
to quit till his compensation has been paid him. The clause 
was then agreed to.—Clause 1S (Courts) was agreed to, 
proposals, by Dr. Brewer to substitute for the civil bill 
court a court to be formed by the Lords Lieutenant group- 
ing together from time to time the civil bill courts of their 
adjoining counties, and by Mr. W. Shaw substituting a 
judge of the Landed Estates Court going circuit as re- 
quired. having been negatived.—Clause 19 (Courts) was 
amended by Dr. Ball by the addition of a valuer to act as 
an assessor, another amendment also by Dr. Ball to dispense 
with a jury for the questions of fact, having been rejected.— 
Clauses 20—23 (Courts and procedure) and clauses 24—27 
(Leases by limited owners) were agreed to, with unim- 
portant amendments). These were the last ef the occupation 
clauses.—Part II. Sales to tenants.—Mr. C. Fortesoue 
amended clause 28 so as to strike out the Board of Works 
from part 2 of the bill substituting *the court." On 
clause 37 Dr. Ball succeeded in providing that this court 
shall not be the civil bill:court. Clause 31 having been 
expunged as tautologous, the clauses to the end ef part II. 
were agreed to, and p reported. 

The Poor Law Relief (Metropolis) Bill was read a third 
time and passed. 

The Womens’ Disabilities Bill.—On the order for com- 
mittee this bill was, on the motion of Mr. Bouverie, thrown 
out by a majority of 220 to 94. 


| 
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OBITUARY. 


MR. B. WALKER. 

.Mr. Banes Walker, solicitor, of Alford, Lincolnshire, 
died on the 21st April, at the early age of thirty-seven 
years. He was admitted in Michaelmas Term, 1855, and 
was in partnership with Mr. L. wilson, clerk to the local 


| magistrates. 
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MR. H. A. WILDES. 

The death of Mr. Henry Atkinson Wildes, solicitor, 
formerly of Maidstone, took place at Folkestone on the 6th 
of May, in the seventy-ninth year of his age. Mr. Wildes 
was admitted in Trinity Term, 1816, and for manv years 
fulfilled the office of Clerk of the Peace for the county of 
Kent, and was also Clerk to the Lieutenancy. 





MR. J. W. WILLIAMSON. 

Mr. John Wilkins Williamson, barrister-at-law, died at 
Exeter on the 22nd of April, aged 79 vears. He was 
called to the Bar at the Middle Temple in November, 1841, 
and practised for many years as a conveyancer in London. 


SOCIETIES AND INSTITUTIONS. 


JURIDICAL SOCIETY. 


The next meeting will be held on Wednesday, the 18th 
of May, at 8 p.m., preciscly, when Mr. Philip Vernon Smith 

ill read a paper on “The Law of Forfeiture for Treason 
and Felony." The Hon. George Denman, M.P., will pre- 
side. The Council will meet at half-past seven. 





LAW STUDENTS’ DEBATING SOCIETY. 


At the meeting of this society held on Tuesday, 10th 
May, Mr. Widdows in the chair, the question for discussion 
was No. 453 Legal:—* Does the addition of a further maker;to 
a promissory note, after it has become a perfect instrument, 
discharge the original maker from liability ?" : Catton v. 
Simpson (8 Ad. & El. 136); Gardner v. Walsh (3 W.R. 
460, 1 Jur. N. S. dE 

Mr. Burrell opened the debate in the affirmative, and Mr. 
L. Hunter in the negative, and tho question was ultimately 
decided in the affirmative. 


LAW STUDENTS' JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR: 
PORAPED LAW SOCIETY. 

Mr. H. M. Bomras, Lecturer and Reader on Common 
Law and Mercantile Law—Monday, May 16, class A. 
Tuesday, May 17, class B. Wednesday, May 18, class C, 
—4.30 to 6 p.m. 

Friday, May 20, lecture—6 to 7 p.m. 


— — —— — — = — — 


EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 
INTERMEDIATE EXAMINATION. 

The Examiners have appointed Thursday, the 2nd of June, 
for the intermediate examination of persons under articles. 
of clerkship to attorneys; candidates for examination are to. 
attend on that day at half-past nine in the forenoon, at the 
Hall of the Incorporated Law Society, Chancery-lane, 
London. The examination will commence at ten o'clock 
precisely, and close at 4 o'clock. 

Articles, &c., to be left with the seeretary of the Incor- 
pore Law Society on or before Wednesday, the 18th of 

ay. 





The regulations in all other respects are identical with 
those already published. 


FNAL EXAMINATION. 

The Examiners have appointed Monday, the 30th, and. 
Tuesday, the 31st of May, for the examination of persons. 
applying to be admitted attorneys ; candidates for examina- 
tion are to attend on those days at half-past nine in the 
forenoon of each day, at the Hall of the Incorporated. 
Law Society, Chancery Lane, London. The examination 
sin oo at tem o'clock precisely, and close at four 
o'clock. 
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Artieles, &c., to be left with the Secretary of the Incor- 
porated Law Society on or before Wednesday, the 26th of 
Tay. 
In all other respects the regulations for this exa mination 
are exactly similar to those already published. 








COURT PAPERS. 


COURT OF CHANCERY. 


During the Whitsun Vacation all applications to the 
Court of Chancery which are of an urgent nature are to be 
made to or at the chambers of the Vice-Chancellor Sir 
William Milbourne James. 

All applications for leave to give notice of motion only, 
may be made to the chief clerk at chambers. 

The Vice-Chancellor’s address can be obtained on appli- 
cation at his Honour’s chambers, 11, New-square, Lincoln's- 
inn. 

The chambers of the Vice-Chancellor James will be open 
on Tuesday, Wednesday, Thursday, and Friday in every 
week, from 11 till 1 o'clock. 

The Whitsun Vacation will commence on Monday, 16th 
May, and terminate on Tuesday, 24th May, both days in- 
clusive. : 

SrrTINGS IN Trinity Term, 1870. 
LORD CHANCELLOR. Menday ....30 l 
Lincoln's Inn. Tuesday ....31 


Pur; Mer i-am moi, | NRE ata 
riday e.e -2 oe Petitions, apps. Frida I ee : 
Sitting — yee... 3.. Appeal motions. 

Saturday ..28 { No Sitting — Her 


isty’ Petns. in lunacy 

Misty’s. Bthdy.kpt. ' 

Monday ....30 Dsty D Saturday .. 4 [nera apps., and 
Tuesday ....31 


appeal petitions. 
Wedns., June 1 


Appeal Court. 


Ld Monday .... 6.. Appeal Court. 


Thursday .. 2 Apps. from the 
Friday — 3. . ADp. mtns. & apps. Tuesday. eve 7 eee of 


Saturday .. 4 

Monday.... 6 

Tuesday.... 7) Appeals. 

Wednesday . 8 

Thursday .. 9, 

Friday ....10.. App. mtns. & apps. 

Saturday ..1] 

Monday ....13 ) Appeals. 

Tuesday ....14 

Wednesday .15..Petns., & apps. 

Thursday ..16.. App. mtns. & apps. 

N.D.—Such days as his Lordship 
shall be engaged in the House 
of Lords are excepted. 


MASTER OF THE ROLLS, 
Chancery-lane. 
Thur., May 26..Motions. 
Petns., sht. causcs, 
Friday ....27 adj. sums., und 
general paper. 
Saturday ..98 iu Sittinz — Her | 


Wednesday. 8 

Thursday.. 3| Appeal Court. 

Friday ....10.. Appeal motions. 
Petns. in lunacy, 

Saturday ..11 {oot apps., and 
appeal petns. 

Monday ....13 — 

Tuesday....14 ? Appeal Court. 

Wednesday .15 

Thursday ..16.. Appeal motions. 


NoTIcE.—The days (if any) en 
which the Lord Justice shal! be 
sitting with the Lord Chancellor, 
or the Judicial Committee of the 
Privy Council, are excepted 


V. C, Sta JOHN STUART, 
Lincoln's Inn. 


Thur., May 26 ..Mtns. and causes. 
Friday......27..Petns. and causes 


Mjaty's.Bthdy.kpt. No sitting — Her 
Monday ....30 did Y^P" (Saturday ..98 { kot. 
Tuesday ....31 ? General paper. Monday ....30..Sht. causes & caus. 
Wedns., June 1 Tuesday ....3l Causes 
Thursday .. 2..Mtns. & gen. pa. | Wedns., June 1 ° 


Friday...... 3..General paper. Thursday .. 2..Mtns. & causes. 


Ptns., sht. caus., | Friday...... 3..Petitions & causes. 
Saturday .. 4{adj. suns, and |Saturlay .. 4..Sht. causes & caus. 
general paper Monday .... 6 
Monday .... 6 Tuesday.... 7 > Causes, 
Tuesday .... it General paper. Welnesday . 8 
Wednesday . 8 Thursday .. 9..Mtns. & causes. 


Friday ....10..Ptns. and causes. 
Saturday ..11..Sht.causes & caus. 
Monday ....13 

Tuesday....14 > Causes. 
Wednesday .15 

Thursday ..16..Motions. 


Thursday .. 9..Mtns. & gen. pa. 

Friday ....10..General Paper. 
Petns., sht. caus., 

Saturday ..11 E sums., and 
general paper. 

Monday ....13 

Tuesday....14 } General paper. 

Wednesday..15 

Thursday ..16..Mtns. & gen. pa. 


N.B.—Unopposed petitions must be 
presented and copies left with the | 
Secretary,on or before the Thurs- 
day preceding the Saturday on 
which it is intended they should 
be heurd; and any causes in- | 


N.B.—Any causes intended to be 
heard as short causes must be so 
marked at least one clear day be- 
fore the same can be put in the 
paper to be so heard. © 





No cause, motion for decree, or 
further consideration, except by 
order of the Court, muy be 
marked to stand over, if it shall 
be within twelve of the last cause 
or matter ‘n the printed paper of 
the day for hearing. 


tended to be heard as short causes 
must be so marked at least one 
clear day before the same can be 
put in the paper to be so heard. 


LORD JUSTICE GIFFAR D, 
Lincoln's Inn, 
Thur., May 26.. Appeal motions. 


Friday ....27 pues in lunacy, 


V.C. Siz RICHARD MALINS. 
Lincoln's Inn. 
Thur., May 26..Mtns. & gen. pa. 


x — Leaps * " Petns., sht. caus.» 
o sitting — Her | Friday...... . sums., and 
Saturday ..28 | stra Bthdy.kpt. — paper. 


Saturday ..28 p sitting — Her | 


Mjsty's. Bthdy.kpt. 
Monday ....30 TO TAE 
Tuesday....31 
Wedns., June 1 
Thursday .. 2..Mtns. & gen. pa. 
Friday .... TUN & gen. pa. 

ht. causes, adj. 
Saturday .. 4 sums, & gen. pa. 
Monday .... 6 


Tuesday.... 7 ? General paper. 

Wednesday . 8 

Thursday .. 9..Mtns. & gen. pa. 

EUMATH SEDE EIE & gen. pa. 
Sht. causes, adj. 

Saturday ..11 sums., & gen. pa. 

Monday ....13 


Tuesday.... | General paper. 
Wednesday. .15 
Thursday ..16..Mtns. & gen. pa. 


N.B.—Any causes intended to be 
heard as short causes must be 
so marked at least one clear day 
before the same can be put in the 
paper to be so heard. 


General paper. 


V. C. 81 W. M. JAMES. 
Lincoln's Inn. 
Thur., May 26..Mtns. & gen. pa. 





.. ,€Ptns., sht. caus, 
Friday......274 adj. sums., and 
general — 
o sitting — 
Saturday ..28 poe s verd 
Monday ....30 
Tuesday ....3l > General paper. 
Wedns., June 1 
Thursday .. 2..Mtns. & gen. pa. 
Friday .... 3..General paper. 
Petns.,sht. causes, 
Saturday .. 44 adj. sums., & gen, 
Tr. 
Monday .... 6 PN 
Tuesday.... 7 > General paper. 
Wednesday. 8 
Thursday .. 9..Mtns. & gen. pa. 
Friday......10..General paper. 
Petns., sht. caus., 
Saturday ..114adj. sums., and 
general paper. 
Monday ....13 
Tuesday....14 > General paper. 
Wednesday. .15 
Thursday ..16..Mtns.& gen. pa. 
N.B.—Any causes intended to be 
heard as short causes must be so 
marked at least one clear day bee 
fore the same can be put in the 
paper to be so heard, 





QUEEN’S BENCH. 


Sittin 


at Nisi Prius in Middlesex and London, before the 


Right Hon. Sir A. E. Cocknurn, Bart., Lord Chief Jus- 
tice of her Majesty's Court of Queen's Bench, in and after 


Trinity Term, 1870. 


Ix TERM. 


Friday: ceres May 27 | 


Thursda 


Thursday ........... ... June 2 


... June 9 


eae Ceaeeeereoe 


There will not be any sittings during Term in London. 
AFTER TERM. 


Middlesex. 


Friday .......... .......Jume 17 | Friday 


July 1 


The Court will sit at Nisi Prius on Mondays at half-past 
10 o'clock, and on all other days at 10 o'clock. 

The causes in the list for each of the above sitting days 
in Term, if not disposed of on those days, will be tried by 
adjournment on the days following each of such sitting days. 


ORDER OF CounrT.— Easter Term, 1870. 
Cor. —Cock BURN, C.J., BLACKBURN, and MELLOR, JJ. 
(Read in open Court Cockburn, C.J., 11th May, 1870.) 


That in future, except during the first four days and the 
last four days of Term, this Court will sit in two divisions on 


every Wednesday. 


But there will in these days be no sitting at Nisi Prius. 
And that in the Full Court the new trials will be taken 
or such other business as the Court may from time to time 
direct in its order, and in the Bail Court the Crown paper 
with the exception of such cases as may be postponed as of 


COMMON PLEAS. 
May 9, 1870. 

This Court will in Trinity Term next, form a Second 
Court to sit in banc on the following days—viz., Tuesday, 
May 31, Wednesday, June 1, Monday, June 6, and Tuesday, 
June 7, and such Second Court will proceed with the cases 
standing in the Special Paper, in addition to the usual days 


importance. 


appointed for that purpose. 








EXCHEQUER OF PLEAS. 


Sittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir Frrz- Roy Kzrrv, Knt., Lord Chief Baron 
of her Majesty's Court of Exchequer, in and after Trinity 


Term, 1879. 


In TERM. 
Middlesex. 


Friday ......... 
Thursday 


es. May 27 | Thursday ............... June 2 
issu Eszedorésesis MAUS A 


The Court will not sit in London during teru.. 
AFTER TERM. 


Middlesex. 


Friday......... 2e. June 17 | 


London. 
Friday .................. July 1 


The Court will sit in Middlesex, in term, by adjournment 
from day to day until the causes entered for the respective 
Middlesex sittings are disposed of. 

During term the Court willsit at Nisi Prius, on Mon- 
days, at half-past ten o'clock, and on all other days at 10 


o'clock. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quotation, May 13, 1370. 
From the Official List of the actual business transacted. | 


3 per Cent. Consols, 94} Annuities, April, *85 

Dicto for Account, June 94} Do. (Red Sea T.) Aug. 1908 

3 per Cent. Reduced 924 Ex Bills, £1000, — per Ct. 5 p 
New 3 per Cent., 924 Ditto, £500, Do —5 pm 

Do. 3} per Cent., Jan. "94 Nitto, £100 & £200, — 5p m 

Do. 24 per Cent., Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. '73 Ct. (last half-vear) 234 
Annuities, Jan. '80 — Ditto for Account, 


INDIAN GOVERNMENT SECUBITIES. 
india Stk., 104 p Cs. Apr.74, 2094 , Ind. Enf. Pr., 5 pC., Jan.'73 106 
Ditto for Account Ditto, 54 per Cent., May,’79 1101 
Ditto 5per Cent. July, '80 113$ Ditto Debentures, per Cent.. 
Ditto for Account, — April,'64 — 
Ditto 4 per Ceatk., Oot. '58 lOl Do. Do , 5 per Cent., Aui. '73 lud 
Ditte, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 24 pm 
Ditto Enfaced Ppr., 4 per Cent. 923) Ditto, ditto, under £1000, 24pm 





RAILWAY STOCK. 



































Shre- Railways. ' Paid, | Closing prices 
Stock Bristol and Exeter ece erect ost ooseee senec censes | 100 80j 
Stoch  Caledonian....essssesecsessesoosssooessesosssoesosoo LOU 115 
Stock: Glasgow and South-Western .............. 100 119 
Stock Great Eastern Ordinary Stock ............ 100 424 
Stock Do., East Anglian Stock, No. 2 ,,,......; 100 1 
Stock | Great Northern  .rcccccccccesccovecscccevcecceces, 100 124 
Stocx Do., A Stock* ee00«e0099000000009200090000000998. 100 1314 
Stock Great Southern and Westernof Ireland 100 102 
Stock ; Great Western— Original ............ sees! 100 724 
Stocxs  Do.,West Midland—Oxford... ...........; 100 — 
Stock Do.,do.—Newport ..ccrcccccceccecsescecceeee, 100 — 
Stock , Lancashire and Yorkshire .........e| 100 130% 
6tock London, Brighton, and South Coast......| 100 454 
5tocz ; London, Chautham, and Dover.............| 100 16 
Stock | London and North-Western.. eese] 100 1231 
Stock | London and South-Western cicccceccccecee| 100 914 
stock, Mauchester,Shettleld, and Lincoln........./ 100 $14 
Stock | Metropoliban,...reccccsessoconssecesccecsasees e... 108 73 
Stocks " Midland *€90250606009 5009009 0090950*9009009€0522040€000000999*0999*99€ 10U 1274 
Stock Do., Birmingham and Derby .......... 100 95, 
Stoek l North British "99250690990**909*«*090090205900009-.29999 999 100 3d 
Stuck North Loudon ....sossescccee-sooesccconscsocenees TOU 121 
Brock North StatlOrdsuire....secsoccessrseeccesseerecee | LUO 613 
Stock South Devon 9690850.20o99o090099*0o090900900400009 900599 | 190 474 
DLOCK Soutb-Eastoru *99098000,00009*09026009000995090 029999 100 77 
Stock Tatt Bl E PAEAN EE E E ETE A E 190 








* A receives no dividend until 6 per cent. tas basu piia co. B, 











Money MARKET AND City INTELLUGINCE. 


In spite of an active and increasing demand for money, the 
funds opened without alteration. Soon, however, the news 
trou. Lrance of the result of the Plebiscite, added to her 
money demand, occasioned an advance, at which the market 
is still firm. Railways, which opened heavily, have since been 
in rather active demand, but are now only in moderate re- 
quest. Great Nurtherns have receded on realisations utter the 
late rise. ‘The favourable traílic returns ot the North Eas- 
tern and Midland have caused those lines to be in some re- 
quest. Foreign securities opened dull but became brisker, and 
are now, on the settlement of the fortnightly account, quite 
active. 

The Porto Rico Irrigation Company (Limited) invite sub- 
scriptions for £140,000 9 per cent. mortgage debentures at the 
price of £46 per £20 debenture payable by instalments, and 
ofter a bonus of one fully paid-up £o share-warrant to each £00 
debenture when fully paid-up. 





The Town Council of Blackburn have increased the salary of 
Mr. Henry Hoyle, clerk to the borough justices, from £330 to 
£130 per annum. 

Mr. J. Harvey Doys, solicitor, has resigned the coronership 
of Margate, to which he was appointed at the latter end of last 
year, in consequence of ill-health. His son, Mr. Athelstan H. 
Boys, is a candidate for the vacant ottice, which is in the gift 
of the Town Council. 





ESTATE EXCHANGE REPORT. 


AT THE MART. 


May 5.—By Messrs. CHINNOCK, GALSWORTHY, & CHINNOCK. 
Freehoid business premises, No, 261, High Holborn, producing £145 
perannum. Sold £3,150. 
Freehold ground-rent of £150 per annum, arising from 17 houses 
in Frog-lane and Victoria-place, Essex-road, Islington. Sold £3,300. 
Freehold house and shop, No. 58, Upper-street, Islington, let at £140 
per annum. Sold £3,000. 


essrs, FULLER, Horsey, Sow, 


By M & Co. 
Freehold Premises, No, 78, Lower Thames-street, City. Sold £4,600. 


—À—— —À —— — —  — — 
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By Mr. Gro. BERRY. 

Leasehold three houses, Nos. 9 to 11, Union-terrace, Camden-town, and 
three bouses and shops, Nos. 186, 188, and 190, High-strect, Camden- 
town, producing £115 per annum, term 544 years from 1819 at £25 
4s. per annum. Sold £270. 

By Mr. J. G. Prevosr. 

Freehold, six cottages, Nos, l to 6, Sampson's-place, Mile End-road, pro- 
ducing £49 8s. per annum. Sold .£350.—Freehold three houses 
Nos. 37, 38, and 48, Lincoln-street, Mile End. producing £66 per 
annnm. Sold £680.—Freehold two plots of building land situate in 
Driffield-road, Old Ford. Sold £146. 


May 6.—By Messrs. Norton, Trist, Watney, & Co. 

Freehold residential property, situate at Little Heath, North Mimms, 
Herts, comprising a residence, with stabling, farm buildings, and 
43a. Or. 37p. of land. Sold £9,300. 

Freehold 9a. 3r. 17p. of meadow land, sitnate as above. Sold £1,800. 

Freehold Great Bray's tarm, in the parishes of Rochford and Little 
Stambridge, Essex, comprising a residence, with buildings and cot- 
tages, and 78a, 3r lp. of land. Sold £3,900. 

Freehold 12a. 2r. 14p. of arable land, in the parish of Hawkwell, Essex. 
Sold £550. 

Freehold 27a. Ir. 15p. of marsh land, in the parish of Barking, Essex. 
Sold £2,210. 

Frechold Fernhill Farm, Barking Side, Essex, comprising a residence, 
with buildings and 83a. Ir. 32p. of land. Sold £5,500. 

Freebold two cottages, situate in Redbridge-lane, leading to Woodford- 
bridge. Sold £150. 

Freetold and small part copyhold property, known as Rose-hil!l, Hod- 
desdon, Herts, comprising a residence, with stabling, buildings, and 
Ga. 3r. 39p. of land. Sold £250. 

Copyhold two cottages in Lord's-lane, Ho?desdon. Sold £150." 

Freehold and copyhuold pasture land, situate in Charlton Mead, Hoddes- 
don, containing la. Or. 2p. Soid £50. 

By Messrs. DANN & Son. 

Freehold 2r. 16p. of plantation land with messuage thereon, known as 
Yew Tree Cottage, Bexley, Kent. Sold £420. 

Freehold la. Or. 10p. of plantation land, situate as above, Sold £500. 
Freehold The Blackbird public-house, with stabling, buildings, and 
fruit plantations, containing 2r. 3ip., situate as above Sold £460, 

Freehold 4a. Or. 8p. of pasture land, situate as above. Sold £670. 

Freehold 7a, Or. 18p. of meadow land, situate as above. Sold £850. 

By Mr. E1LOART. 


Freehold, 6a. lr. 2»p. of meadow land, situate at Muswell-hill. 
£2,800. 


Sold 


May 9.—By Messrs. DANN & Son, 

Freehold, ** The Bull Inn,’’ with messuages, stabling and meadow, Con- 
taining 3a. 3r. 19p., situate at Birchwood, St. Mary Cray, Kent. Sold 
$1,400. 

Freehold plantation, situate in the parish of Sutton, at Stone, Kent 
Sold £3,050. 

May 10.—By Messrs. DEBENHAM, Tewson, & FARMER. 

Copyhold building, known as Lambeth Chapel, Lambeth-road, and three 
houses, Nos. 4 to 6, Buxton-place, let on lease at £91 10s. per aonum. 
Sold £2,010, 

Copvhold residence, No. 60, Kennington-park-road. Sold £450. 

Copyhold residence, No. 64, Kennington-park-road, let at £50 per 
annum. Sold £600. 

Leaschold residence in Me!rose-road, South Fields, Wandsworth, term 
99 vears from 1853, at £12 per annum;also a plot of freehold land, 
Sold £1,200. 

Freehold ground rent of. £3 3s. per annum, secured on houses in Stan- 
hope-street, Hampstead-rond. Sold £650. 

Freehold ground rents, of £9 9s. per annum, secured on houses in 
Charles-strect, Hampstead-road. Sold £510. 

Freehold ground rents of £14 148. per annum, secured on houses in 
Charles-street, Hampstead-road. Sold £890. 

Freehold ground rent ot £2 2s., secured on houses in Charles-street and 
Stanhope-street, Hampstead-road., Sold £750, 

Freehold ground rent of £9 9s., secured on houses in Charles-street, 
Hawpstead-road. Sold £570, 


By Messrs. J. J. CLEMMANS & Son, 

Freehold fourteen houses, 1 to 13, Charlotte-street, and 10, Trafalgar- 
street, Bethnal-green-road, producing £143 4s. per annum. Sold 
£1,130. 

Leaset:old two residences, Nos. 3 and 4, Hephzibah-terrace, Grange-. 
road, Dalston, annual value £70, term 67 years unexpired, at £3 per 
annum. Sold £640. 

Leasehold two houses and seven cottages, in East-steet, Stratford, let 
on lease at £54 per annum, term expiring in 1895, at £8 Ss. per 
annum; and jeasehold improved ground rents of £19 16s. per unnum 
(for 26 years), arising from numbers 265, 267, 271, 273, and 275 
High-road, Stratford. Sold £v00. 

By Messrs. Guasier & Sons. 

Leasehold heuse and shop, No. 71, Southampton-row, Russell-square, 
let at £65 per annum, term 29 years unexpired, at £20 per annum. 
Sold £440. 

Leasehold stable and premises, No. 32, Southampton-mews, Bloomsbury, 
producing £33 168. per annum, term 29 years unexpired, at £10 yer 
annum. Sold £110. 

Leasehold improved ground rents, of £56 3s. per annum, for 33 years, 
secured on 14 residences in Warwick-road and Warwick-terrace, 
Upper Clapton. Sold £1,110. 

Freehold house and shop, No, 9, Carnaby-street, Golden-square, let at 
£56 per annum. Sold £1,240. 

Freehold house, No. 13, Duke-street, Lincoln’s-inn- fields, let at £50 per 
annum. sold £720. 

May 11.—By Messrs. Epwiw Fox & BousFIELD. 

Freehold plot of building land, situate at Hornsey-park. Sold £250. 

Freehold two plots of building land, situate as above. Sold £180. 

Freehold plot of building land, situate agabove. Sold £540. 

By Messrs. Harps, VAUGHAN, & LEIFCHILD. 

Valuable sugar estate, called “ Bath-lodge,’’ St. John, Antigua, con- 

taining 435 acres. sold £5,000. . 
By Messrs. WiNsSTANLEY & Hoawoop. m : 

Freehold, the Sutherland Arms public-house, No. 7, Muy's-buildings, St. 

Martin’s-lane, let on lease at £60 per annum. Sold £1,240. 
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AT THE GUILDHALL COFFEE HOUSE. 


May 5.—By Mr. Marsa. 

Absolute reversion to one-half of £2,544 5s. 7d., Three per cent. 
Consolidated Bank Annuities on the death of a lady aged 74 years. 
Sold £600. 

Absolute reversion to one-half of £2,360 Three per cent. Consolidated 
Bank Annuities on the death of the above lady. Sold £550. 

Contingent reversion to one-fonrth of £2,427 18s. ld, Three per cent. 
Bank Annuities, on the death of a lady aged 76, provided a lady 
aged 29 years survives her. Sold £260. 

Absolute reversion to £1,666 13s. 4d. Consols, on the death of a lady 
aged 84 years. Sold £1,030. 

Contingent reversion on the death of a gentleman aged 67 years, pro- 
vided a gentleman aged 41 survives him, in one-sixth of £1,518 9s. 
7d. invested on mortgages, also a policy of assurance for £200. Sold 
£110. 

Contingent reversionary interest to one-fifth of £2,000 and £2,330 in- 
vested ou mortgage, on the death of a lady aged 60 years, Sold 
£170. 

Absolute reversion to one-fith of £2,549 18s. stock of the Bank of Ire- 
land,on the death of a lady aged 65 years. Soli £510. 

Policy of assurance for £5.000 in the Equitable Assurance Society, 
on the life of a gentleman aged 47 years. Sold £2,860 

By Mr. BuNKrLL. 

Freehold six cottages, Nos. 9 to 14, Alfred-cottages, Acton-road, let at 
£101 per annum. Sold £740. 

Freehold collage, Nor 15, Alfred-cottage8, producing $17 per annum. 
Sold £150. 

Leasehold two houses, 6 and 7, Salisbury-terrace, Salisbury-road, 
Highgate-hill, let at £51 per anum, term 99 years from 1851, at £6 
per annum each house. Sold £190 each. 

Frrehold 23a. 2r. 2p. of meadow land, situate at Oving, near Winslow, 
Bucks. Sold £1,630. 


By Messrs. Lounp & STRANSOM. 
Leaschold residence, No. 140, Albany-street, Regent’s-park, term 60 
years unexpired at £22 per annum. Sold £440. 
By Messrs. SrTcckEY & WINSTANLEY. 
Leasehold two houses and shops, Nos. 8, Charlwood-street, and 254, 
Lillington-street, Pimlico, producing £383 per annum, term 75] y cars 
from 1853, at £29 5s. per annum. Sold £620, 





um 





BIRTHS, MARRIAGES. AND DEATHS. 


BIRTHS. 


COOKS®N—On May 12, at 26, Devonshire-terrace, Hyde-park, Mrs. 
Montague Cookson, of a son. 

COPEMAN—On May 12, at 108, Bedford-street, Liverpool, the wife of C. 
R. Copeman, solicitor, Esq ,of a daughter, 

HARDCASTLE—On Monday, May 9, at Nether Hall, Bury St. Ed- 
mund’s, the wife of Henry liardcastle, barrister-at-law, of a son. 


DEATHS. 


SMITH—On May 7, at Elm Honse, Dulwich-road, Emma Jane, wife of 
Mr. Edward Hart Smith, of Clement’s-inn, solicitor, aged 36. 


Breaxrast.—Fppa's Cocoa.—GBaTEFCL AND CoMFORTION.—The very 
agreeable character of this preparation has rendered it a general favour- 
ite. The‘ Civil Service Gazette’’ remarks :—“ By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables witha deli- 
cately flavoured beverage which may save us many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—James Epps & Co., Homa@opathic Chemists, London.—( ADVT.) 





LONDON GAZETTES. 


Minding up of 3oint-ztock Companies. 
Faipar, May 6, 1870. 
LuUMITED IN CHANCERY. 


Isle of Wight Estates Company (Limited).—The Master of the Rolls has. 
by an order dated April 27, ordered that the above company be wound 
up. Herbert, New-inn, Strand, solicitor for the petitioner. 

Van United Lead Mining Company (Limited).—Vice-Chancellor Malins 
has, by an order dated April 29, ordered that the above company be 
wound up. Rooks & Co, King-street, Cheapside, solicitors for the 


petitioner. 
TurspaY, May 10, 1870. 
UNLIMITED IN CHANCERY. 


Anchor Assurance Company.—-Vice-Chancellor James has, by an order 
dated April 26, appointed Samuel Lowel! Price, to be official liquidator. 
Creditors are required, on or before June 1, to send the full par- 
ticnlars of their claims to the above. Friday, June 10 at 1, is 
appointed for hearing and adjudicating upon the debts and claims. 

Herne Bay Pier Company.—Vice-Chancellor Malins has fixed the 26th 
of May. at 12, for the appointment of an official liquidator. 

National Provincial Life Assurance Society.—Vice-Chancellor James 
has, by an order dated March 22, appointed Mr. John Young, ef 16, 
Tokenhouse-yard, to be official liquidator. 


LIMITED IN CHANCERY. 

Bron Heulog Lead "Mining Company (Limited).—Petition for winding 
up, presented May 6, directed to be heard before the Master of the 
Rolls on June 4. Matthews & Greetham, Lincoin’s-inn-fields, goli- 
citors for the petitioner. 

Great Oceanic Telegraph Company (Limited).—Vice-Chancellor Malins 
has, by an order dated April 29, ordered that the abeve company be 
wound up. Tuoker, St. Swithin's-lune, solicitor for the petitioner. 

Leeswood Main Coal, Cannel, and Oil Company (Litnited).—The Mas- 
ter of the Rells has, by an order dated April 30, ordered that the 
above company be wound up. Churchill & Hordern, Devereux- 
ae Temple, for Finchett-Maddock & Co, Chester, solicitors for the 
petitioner, 
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County PALATINE or LANCASTER. 
Brunswick Stcam Saw Mills Company (Limited).— Petition for winding 
up, presented May 6, directed to be heard before the Vice-Chancellor 
on May )8. Lowndes & Co, Liverpool, solicitors for the petitioners. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
FRIDAY, May 6, 1870. 


Atkinson, John, Preston Patrick, Westmoreland, Gent, June 15. Atkia- 
son v Robinson, V.C. Stuart. Lefroy, Robert-street, Adelphi. 

Booth. Ferdinand Alexander Theodore, Chepstow-villas, Kensington, 
Professor of Music. May 30. Mitchell e Booth, V.C. Stuart. Rooks 
& Co, King-street, Cheapside. 

Brown, Geo, Buglawton, Chester. May 38. Brown v Brown, M.R. 
Latham, Cong!eton. 











Corner, John, Seaton Carew, Durham, Gent. June 2. Ellery v 
Corner, V.C. Malins. Strover, West Hartlepool. 

James, Arthur Thos, Mornington-court, Hereford, Gent. June 8. 
Hoffman v James, V.C. Stuart. Beddoe, Hereford. 

Montague, John, Horseferry-row, Westminster, Oilman. June?. Jay 


ve Montague. V.C. James. Pilgrim, Norwich. 

Russell. Rt. Hon. Francis John, Maidenhead, Berks, Commander R.N. 
May 26. Haycock v Russell, M.R. Fladgate & Co, Craven-street, 
Strand. 

Spiller, Abraham, Hinton St. George, Somerset, Gent. May 23. Spiller e 
Spiller, V.C. Malins. Tucker & Forward, Chard. 

Thompson, Joseph, St. Steven's-square, Bayswater. June 10. Stock- 
dale e Thompson, V.C. Stuart. Jordan, Westminster-chambers, 
Victoria-street, 

Wild, John Nicholas, Kidlington, Oxford, Farmer. 
Wild, V.C. Stuart, Hester, Oxford. 

Next of Kin. 

Talver, John, Paignton, Devon, Esq. June 6. V.C. Malins. 

TuoEsDAY, May 10, 1870. 

Mireniouse, Rev. Wm, Winterbourne, Gloucester, Clerk. June 4. Mire- 
house e Mirehouse, V.C. James. Fry, Bristol. 

Pickering, Mary. l'rinces'-gate, Middx, Widow. 
Pickering, V.C. Stuart. 

Tapsell, Francis, Brighton, Sussex, Gent. 
V.C. Stuart. Irwin, Gray’s-inn-square. 


June 3.  Harrise 


June 15. Pickering o 


Junol0. Bowler v Tapsell, 


Rushton, William, Cheadle, Chester, Yeoman. June 6, Rushton v 
Snelson, V.C. James. Latham, Congleton. 
Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Faipay, May 6, 1870. 
Barker, John, Cartmel, Lancaster, Esq. June 24. Cunliffe & Leaf, 
Manch. 
Bower, Benj, Avebury-st, Pool-st, New Nerth-rd, Gent. June 8. 


Brooks, New North-rd. 

Boyce, Anne Helena, Brighton, Sussex. Widow. May 31. Robinson 
& Preston, Lincoln’s-inn-fielda, 

Boyce, Wm Nettleton, Chichester, Commander, R.N. May 31. Rob- 
inson & Presion, Lincoln's-inn-fields, 

Burton, Maria, Wreningham, Norfolk, Spinster. Sept 20. Tillett & Co, 
Norwich. 

Davis, Edward Thos, York-rd, King’s-cross, Licensed Victualler. June 
6. Nash & Co, Suffolk Jane, Cannon-st, 

Goff, Wm, Ashted, Birm, Gent, May 31. Beale & Co, Birm. 

Gurney, Lmina, Stratford, Essex, Widow. Routh & Stacey, Southamp- 
ton-st, Bloomsbury. 

Franklin, James, Little Canfield Hall, Essex, Farmer. June 13. Wade 
& Knocker, Dunmow. 

Heyhoe, Grigson Butcher, East Bradenham, Norfolk, Gent. June l. 


Cooper & Co, East Dereham. 
Hodgson, John, Manch, Dealer in Sewing Machines. June?7. Norris & 


Wood, Manch. 
Holt, Hy, Headingley, Leeds, Land Agent. July 30. Holt & Sons, 
Hopkinson, Job, Whitehouses, Nottingham, Farmer. June 4. Mee & 


Horbury. 

Co, East Retford. 

Jordan, Robert, Beccles, Suffolk, Butcher. June 18. Copeman & Son, 

Loddon. 

Jordan, Wm Lachlan, Launceston, Tasmania, Esq. June 1. Nisbet & 
Co, Lincoln’s-inn-fields. 

Lovell, John, Downham-rd, Islington, Licensed Victualler. June 10. 
Robinson, Basinghall-st. 

MA Ton; Mary, Leeds, Shopkeeper. June 1. Middleten & Son, 

eeds. 

Scartb, Wm. Morley, York, Cloth Manufacturer. June 1. Middleton & 
Son, Leeds. 

Snashali, John Wm, Brighton, Sussex, Timber Merchant. June 1. 

rack & Co, Brighton. 

Sowdon, Wm Hy, Winchester, Southampton, Gent. June 24. Lee & 
Best, Winchester. 

Taylor, Arthur, Coleman-st, Printer. May 28. Sharpe & Co, Bedford- 
row. 

Terry, John, Leyburn, York, Surgeon. May 23. Topham, Middleham. 

Treggon, Wm Thos, The Cedars, East Dulwich, Gent. May 81, Baker 


& Co, Crosby-sq. 
Yarker, Mary Beata, Leyburn Hall, York, Widow. May 23. Topham, 


Midd;eham. 
TuzspaY, May 10, 1870. 


Binnall, Sarnuel, Worcester, Builder. June 9. Josiah Bayiis, Worces- 
ter. 
Boon. John, Macclesfield, Chester, Builder. Augi. Hand, Maccles- 
eid. 


Brown, Hugh Fraser, Alcester, Warwick, Farmer. June 24. Jones & 
Son, Alcester. 
Capes. Robert, Gainsborough, Lincoln, Gent. Junell. Norris, Acton- 
st, Gray's-inn-rd. 
co Hy, Bloomfield, Stafford, Furnace Builder. July 5. Round, 
ipton. 
Dale, Robert, Thorpe-nezt-Norwich, Norfolk, Timber Merchant. June 
94. Fox, Norwich. 
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Dunlop, John Renton, Berwick-upon-Tweed, Esq. June 6. Sander- 
son, Berwick-upon-T weed. 

Fisher, Eliz, Handsworth, York, Spinster. June321. Fretson, Sheffield. 

Fritz, Johsnn Ludwig, Gloncester-st, Camden-town, Gent. June il. 
Pike & Son. Old Burlington-st. 

Gatehouse, John Steele, Emsworth, Southampton, Brewer. June 1. 
Sowton, Chichester. 

Gray, Isabella, Manch, Widow. Junell. Brett & Co, Manch. 

» Wm, Manch, Millwright. June I1. Brett & Co, Manch. 

Hill, John, Manch, Merchant. June 30. Potter & Knight, Manch. 

Leslie, Chas, Siindon Hall, Sussex,Colonel. June 30. Carlisle & Ordell 
New-sq, Lincoln 's-inn. 

Parsons, John Meeson, Russell-sq, Esq. July 1. Young & Co, St Mi!- 
dred's-ct, Poultry. 

Quarmby, Geo Jonathan, Portsea, Southampton, Clerk. June 24. Dig- 
by & Son, Maldon. 

Reed, John, Mexbrough, Yerk, Earthenware Manufacturer. Aug 10. 
Harrop, Swinton. 

Reynolds, Charlotte Hill, New-cross-rd, Widow. June6. Hawks &Co, 
High-st, Southwark. 


Rouse, Edward, Stourton, Warwick, Yeoman. Aug l. Aplin & Saun- 
ders, Chipping Nortov. 
Toma, Peter, Newlyn, Cornwall, Mason. July 1. Boriase & Milton, 
enzance. 


Uny, Wm, Louth, Lincoln, Wheelwright. July 1. Daubney, Market 
en. 
varman, pons Tormoham, Devon, Gent. June 24. Phillips & Sons, 
ou 
Williams, Thos, Carreg-y -Berfedd, Llanfihangel Glyn Myfyr, Denbigh, 
Farmer. June l|. Hughes, Corwen. 


Banerupte. 
FnaiDAY, May 6, 1870. 
Under tbe Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Baxter, John, Oxford-st, Printer, Pet May 2. Pepys. May 18 at 11. 
Dunkley, John, & Eugene Lefort, King’a-rd, Chelsea, Upholsterers. Pet 


Mey 3. Pepys. May 3l at 12. 
Pigot, Joseph, Seven Sisters'-rd, Holloway, Licensed Victualler. Pet 
Pet May 2. Pepys. May 19 at 11. 


April 29. Spring-Rice. May 26 at 1. 

Sketchley, Wm, Sloanc-st, Draper. 

To Surrender in the Country. 

Buckley, Edwin, Roachey, Cheshire, Grocer. Pet May 5. Hall. Ash- 
ton-under-Lyne, May 19 ut 11. 

Canar, Johu, Wychbold. nr Droitwich, Worcester, Land Agent. Pet 

May 5. Crisp. Worcester, May 18 at 12. 

Davies, John Walter, Bridge-rd, Battersea. Tobacconist. Pet May 2. 
Willoughby. Wandsworth, May 17 at 10.30. 

Divc, Frank, Hawkhurst, Kent, Innkeeper. Pet May2. Young. Hastings 
May 21 at 10.30. 

Granville, Augustus Kerr Bozzi, Sandford Paper Mills, Oxford, Paper 
Manufacturer. Pet May 27. Dudley. Oxford, May 18 at 10, 

Grierson, Robt. Blackburn, Lancashire, Draper. Pet May 2. Bolton. 


Blackburn, May 18 at 11. 
Hale, Wm hag apie Lpool, Provision Dealer. Pet April 30. Hime. 


Lpool, May 1 

Hall, Wm, Lpool, — Victualler. Pet May 4. Lpool, 
May 19 at 2. 

Jerdan, Chas, Blaenavon, Monmouth, Beotmaker. Pet May 2. Shepard. 
Tredegar, May 21 at 11. 

Lea, Thos, Norton Bridge, Stafford, Coal Dealer. Pet May 2. Spilsbary. 
Stafford, May 23 at 12. 

Lumb, Wm, Greetland, Halifax, Yorks, Cotten Waste Dealer. Pet May 
4. Jones, jun. Huddersfield, May 17 at 11. 

Matthews, John, Elsing, Norfolk, out of business. Pet May 8. Palmer. 
Norwich, May 21 at 12 

Parr, Edwin, Parklands Keymer, SONOS; Cattle Salesman. Pet April 30. 
Evershed. Rrighton, May 27 at 11. 

Rice, Thos, Merthyr Tydfil, Glamorgan, Dealer in Corn. Pet May 3. 
Russell. Merthyr Tydfil, May 21 at 1, 

Tree, Wm, New Barnet, Hertford, Builder. Pet Apri] 20. Harris. Bar- 
net, May 14 at 10. 


n nom Birm, Jeweller. Pet April30. Chauntier. Birm, May 
at e 


Hime. 


TuespaY May 3, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Ellis, Wm, jun, yia Hyde Park, Teacher of Dancing. Pet May 9. 


d eL Da 30 at 

James, H E christine: James, Regent-st, Westminster, Firewood 
Dealers. ” Pet April 20. Spring-Rice. May 25 at l). 

Marchant, Wm Thos, Gt Russell-st, Bloomsbury, Publisher. Pet May 
7. Murray. June3 at li. 

Stroud, Altd, 10ognor-t, Mile End, Goldsmith. Pet May9. Pepys. 


May 24 at !1 
To Surrender in the Country. 
Bridger, Wm, Southampton, Scrivener. Pet May 3. Thorndike. South- 


ampton, May !9 at 12. 
Johnson, Wm, North Walsham, Norfolk, Draper. Pet May 7. Cooke. 
Norwich, May 24 at 12. 
Smith, Hy Willis. & Fras Robt Simmonds, Barnes, surrey, Builders. Pet 
May 6. Willoughby. Wandsworth, May 24at } 
Pet May 6. Cham- 


Storey, John, sen, Southtown, Suffolk, "Carpenter. 
berlin. Gt Yarmouth, May 30 at 10. 


BANKRUPTCIES ANNULLED. 
FRIDAT, May 6, 1870. 
— ———— & Nathan Robinson, Low Moor, Yorks, Manufacturers. 
Wright, Alex Malcolm, West Abbey-rd, St John's-wood, Mereantile 
Clerk, April 28. 


Tuxspar, May 10, 1870. 
Greer, Alex Macm'nn, Upper Thames-st, Comm Agent. ue e 
Harrison, John, St Peter-st, Hackney-rd, General Dealer. y 9. 
Heslop, E. T., Sale, Cheshire, Comm Agent. May 4. 





— — — — 


RESHAM LIFE ASSURANCE SOCIETY,,. 
37, OLD JEWRY, LONDON, E.C. 
SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 


— may be made in the first instance according to the following. 
rm:— 
PROPOSAL ror LOAN OX MORTGAGES. 


Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (1.e., whether for a, term certain, or by 
annual or other payments) 

Security (sale shortly the particulars of security, and, if land or build-. 
ings , state the net —— income). 


State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 
By order of the Board, 
F. ALLAN CURTIS, ACRUATY and Secretary. 





— — — 


Q TONY STRATFORD.—ST. PAUL'S SCHOOL. 


Visitor.—The Lord rebel Oxford. 
Warprn.—Rev. W.T Vicar. 
Hran MasTER.—Rev. W. M. Hatch, Fellow dH New College, Oxford. 
CHAPLAIN.—Rev. J. W. Knight, "Inte Head Master of Lichfleld 
Grammar School. 


Terms in the Upper and Lower School 15 guineas a Term. No 
— to Rev. the Warden, Vicarago; or to the Secretary, at the- 


O SOLICITORS, &c., requiring DEED BOXES 
will find the best-made article lower than ame me house. List 
of Prices and sizes may be had gratis or sent post free 
RICHARD & JOHN SLACK, 336, Strand, opposito; Somerset House, 
Established nearly 50 years. Orders above £2 sent carriage free. 








LIEBIG COMPANY'S EXTRACT OF MEAT. 


MSTERDAM EXHIBITION, 1869, FIRST 
PRIZE, being above the Gold Medal. Supplied to the British, 
French, Prussian, Russian, Italian, Dutch, and other Governments. 
One pint ef fine flavoured Beeí-tea at akd. Most convenient and 
economic ‘‘ stock.” 
CavrrIoWw.—Only sort warranted genuine by the inventor, Baron 
Liebig, whose signature is on every genuine Jar. 
Ask for LIEBIG COMPANY'S EXTRACT, and not for Liebig's 
Extract of Meat. 


RINTING of EVERY DESCRIPTION, Plain 


and Ornamental—Newspape o Mise E a Prospectuses 
Circulars, &c.—with promptitude Pana at te charges, by 


YATES & ALEXANDER, Symonds-inn — — — 





lane. 
A large Discount for Cash. 
ILLS of COMPLAINT, 5/6 per T page, 20 copies, 
subject to a Discount of 20 per cent. for ing at the rate 


n of vhi per pagc—a lower charge than has hitherto been offered by 
e e. 
YATES & ALEXANDER, Printers, Symonds-inn, Chanoery-lane. 


UTHORS ADVISED WITH as to the Cost of 
i — and Publishing, and tho Cheapest Mode of Bringing 
ou 
Yates & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lane. 





LACK'S SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders itin appearance and wear equal 


to Sterling Silver. Fiddle Pattern. Thread. King's. 

£ s. d. £ s. d. £ s. d. £8. d. 
Table Forks,perdoz...... 110 Oand| 18 O 2 4 0 210 OQ 
Dessert ditto ............ | O Oandl 10 0 132 0 1 15 6 
Table Spoons............ 110 Oandl 18 O 24 0 210 0 
Dessert ditto ............ 1 O Oandi 10 OV 112 0 115 0 
Tea Spoons.............. O13 OandO 18 0 12 0 0150 


Every Article for the Table asin Silver. A Sample Tea Spoon for- 
warded on receipt of 20 stamps. 


RICHARD & JOHN SLACK, 336, SURAND, LONDON. 


M OMENTOUS, MYSTICAL, AND MUSICAL 
EASTER ENTERTAINMENTS.—SAND AND THE SUEZ 
CANAL (a momentous question), by Professor Pepper: with curious 
Sand Experiments ana Dioramic [llustrations.—Novel Musical Enter- 
tainment, by George Buckland, Esq. (Mystical and Spectral), entitled, 
THE HEART OF STONE: a Legend of the Black Forest, with astonish- 
ing Spectral Scenes and New Music.—Dugwar’s marvelously agile 
“Tomahawk Throwing,” and centre of gravity performances.—The 
— Organ daily.—Lecture by Mr. King, ** On a curious Chinese 
Torpedo." —Napoli's Mechanical Pictures, and all the other 
ments daily, for One Shilling, at ROYAL POLYTECHNIC. 
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Clerical, Medical, & General Li 


ANNUAL INCOME, steadily increasing 
ASSURANCE FUND, safely invested ... 


SPECIAL 


fe Assurance Society. 


.. £227,000 
£1,649,000 


eee eco eee eee 


NOTICE. 


The Ninth Bonus will be declared in January, 1872, and all With-Profit Policies in force on 30th June, 1871, will participate. ASSURANCES 
EFFECTED BEFORE JUNE 30th, 1870, will participate on Two Premiums, and thus receive A WHOLE YEAR'S ADDITIONAL SHARE OF 


PROFIT8 OVER LATER POLICIES. 


Fonns of Proposal, Balance Sheets, and every information can be ebtained from any of the Society's Acents, or of 


GEORGE CUTCLIFFE, ACTUARY AND SECRETARY, 
13, St. James's-square, London, S. W. 








LEGAL AND GENERAL LIFE ASSURANCE SOCIETY, 


10, FLEET STREET, TEMPLE BAR, LONDON, E.C. 





Trustees. 


Tue Rieur Hon. THE LORD CHANCELLOR. 

Tur Ricur Hon. THE LORD CAIRNS. 

Tus RicuT Hon. Str W. BOVILL, Lord Chief Justice C.P. 
Tue Ricut Hon. Sin EDWARD VAUGHAN WILLIAMS. 


Tue How. Sir GEORGE ROSE. 
THOMAS WEBB GREENE, Esq, Q.C. 
JOHN OSBORNE, Esq., Q.C. 
EDWARD SMITH BIGG, Esq. 


ROBERT BAYLY FOLLETT, Esq., Taxing Master in Chancery. 


FINANCIAL POSITION ON JANUARY 1, 1870. 


Annual Income £210,000 
Invested Funds .................. 1,083,000 
Existing Assurances .............. 4,200,000 


Paid Up. 


Reversionary Bonus thereon ........ £540,000 
Assurance Claims and Bonus paid.. 1,780,000 
Share Capital fully subscribed .... 1,000,000 


£160,000 


Annual Accounts have always been published in full detail. 


SECURITY.—Tho Assurance Fund amounts to no less than seven times the total annual income. 


of a my subscribed capital of £1,000,000. 
WHOLE-WORL 


The further guarantee 


Policies granted for a single extra payment of 10s. per £100, where no Special Liability to Foreign 


Residence then exists. Policies on Lives of full ago when Assured, after Five years’ existence without incurring extra charge 
Tor Foreign Licence, allow UNRESTRICTED RESIDENCE in any part of the World. 


NINE-TENTHS of the total Profits divisible every ¥ 
becoming Claims between two divisions. Very moderate 


‘ive years amongst the Assured. A valuable provision for Policies 
on- Bonus Premiums. 


The GENERAL CONDITIONS of Assurance printed thereon are specially framed to secure to Policies ef the Socioty, when 


once issued, absolute freedom from all liability to future question. 


LOANS are Granted on Life Interests or Reversions. 


E. A. NEWTON, Actuary and Manager. 





OVER EIGN LIFE OFFICE, 
48, St. James's-street, and 110, Cannon-street, London. 

New Policies were issued in 1869 for £311,250, at an average of £680 
each. The Lite and Annuity Funds connected with the Office exceed 
£600,000. Advances are made on Freeholds, &c.; also, to a limited 
e xtent, on first-class Personal Security. 

H. D. DAVENPORT, Secretary. 


eee U 
(Uber MUTUAL ASSURANCE SOCIETY. 
Established in 1829, 

TRUSTEES. 

The Archbishop of Canterbury. The Lord Bishcp Sumner. 
The Archbishop of Dublin. The Archdeacon of Maidstone. 


Tota! existing sum assured upon life.........00000. £4,700,000 
Invested Capital in support of Assurances... £1,750,000 
Total Income above ........... eee eee eee ee eee en eno "e £180,000 


No agency employed aud no commissions paid. 

The whole surplus capita! (accumulated quinquennially) is divided 
amongst the Life Assurance Policies at the end of cvery fifth year. 

Next Bonus will be due on Ist June, 1871. 

Lite Assurances may be effected in this Society by Clergymen and 
their wives, and the near relations of Clergymen and of their wives, 
but by none others. 

Prospectuses, &c., and ‘‘ Hints to Clergymen on Matters of Life As- 
surance,” by the Rev. John Hodgson, may be had at the Office of the 
Society, No. 2, Broad Sanctuary, Westminster, 

JOHN HODGSON, M.A., Seoretary. 


I^ UNION FIRE and LIFE INSURANCE 


COMPANY, 126, Chancery-lane.—Capital, One Million Sterling, 


fully subscribed. Upwards of 350 shareholders, members of the le gal 
profession. 








Annual life premiums upwards of ....ccccccceccsecessesesses £50,000 
Annual fire premiums upwards of ............ eere 23,000 
Accumulated fund, exclusive of share eapital and fire 

fund, upwards of ..... ——— —“ —— eee 200, 000 


Invested in first-class mortgage securities, reversionary interests, and 
English Government Funds, 

Prospectuses, copies of the Directors’ Report, and annual balance» 
sheet, and every information, sent, post free, on application to 

Oct., 1869. FRANK McGEDY, Actuary and Secretary, 


ILNER'S STRONG HOLDFAST AND FIRE- 
_RESISTING SAFES, Strone Room Doors, &c., with all the 
recent improvements. Price Lists, Drawings, and Testimonials free 


by post. Liverpool, Manchester, Sheffield, and 47a, Moorgate-street, 
City, London. 





Ó AGRA BANK (LIMITED) 
Established in 1833.— Capital, £1,000,000. 
HEAD OFFICE—NICHOLAS-LANE, LOMBARD-STREET, LONDON. 
BANKERS. 

Messrs. GLYN, MILLS, CURRIE, & Co., and BANK OF ENGLAND. 
Brancues in Edinburgh, Calcutta, Bombay, Madras, Kurrachee, Agra 
Lahore, Shanghai, Hong Kong. 

CURRENT ACCOUNTS are kept at the Head Office on the terms cus- 
tomary with London bankers, and interest allowed when the credit 
balance does not fall below £100. 

Derosirs received for fixed periods on the following termy viz.:— 
At 5 per cent. per annum, subject to 12 months’ notice of withdrawal. 
At 4 ditto ditto 6 ditto ditto 
At 3 ditto ditto 3 ditto ditto 

EXCEPTIONAL Rates for longer periods than twelve months, particu lars 
of which may be obtained on application. 

BILLs issued at the current exchange of the day on any of the Branches 
of the Bank free of extra charge; and approved bills purchased or sent 
or collection. 

SALES AND PURCHASES effected in British and foreign securities, in 
East India Stock and loans, and the safe custody of the same undertaken. 
Interest drawn, and army, navy, and civil pay and pensions realised. 

Every other description of banking business and money agency, 
British and Indian, *ransacted. 

J. THOMSON, Chairman, 


LONDON GAZETTE (published by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE. 


No. 117, CHANCERY LANE, FLEET STREET. 
ENRY GREEN (many yearswith the late George 


Reynelb, Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his long experience of upwards 
of twenty-five years, in the special insertion of all pro forma notices, &c., 
and hereby solicits their continued support. —N.B. One copy of advertise- 
ment only required, and the strictest care end promptitude assured. 
File of ‘ London Gazette ” kept for reference, 





STRINGENT LOZENGES OF THE RED 
GUM OF AUSTRALIA.—For Reiaxed Throat, in Bottles, 2s. 
MURIATE OF AMMONIA LOZENGES. 
In Bottles, 28. Useful for Bronchitis, by loosening the phlegm aad 
preventing violent fits of coughing. 
P. & P. W. SQUIRE, 
Chemists on the Establishment in Ordinary to 
THE QUEEN. 
(Gazetted August 8th, 1837—December 31st, 1867.) 
277, OXFORD STREET, LONDON. 
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in advance includes Double Numbers and Postage. Subscribere 
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LONDON, MAY 21, 1870. 
— — 

THE MOTION of which Sir Roundell Palmer has given 
notice, with reference to the Greek massacre, may raise 
some interesting questions of law as to the status of an 
ambassador or his suite in a foreign country. It ie ad- 
mitted that an ambassador is entitled to many privileges, 
and, in virtue of the “sanctity of his character,” is 
clothed with some important immunities, The question 
is how far those privileges and immunities extend. Ac- 
cording to the irrepressible “ Historicus,” whose cos- 
mopolitan information appears to enable him to instruct 
the public upon every conceivable subject at the shortest 
notice, the “ sacredness of hia character belongs to the 
minister at all times, upon all occasions, and in all places 
within the territory to which he is accredited. He can 
claim it eundo, redeundo, et morando.” The immunity 
which belongs tohis profession is borne about with him 
everywhere sleeping or waking, in reoreation as well as 
in business. “If you kill me it’s murder, but if I kill 
you it/s nothing," was the salutation of Leech's little spe- 
cial constable in '48 to the brawny ruffian supposed to 
be about to subvert the constitution. Much the same sort 
of protection, in the opinion of “ Historicus," surrounds 
an ambassador and his seoretaries. Some of the latter 
are young, and it is not impossible that in this country 
they might one night find themselves involved in 
somo of those riotous frolics in which youth, with wild 
oats yet to sow, is supposed to delight. If such a 
catastrophe should ocour, and an uncompromising police- 
man should lay hands on the sacred person of an 
excited attaché, what fearful oonsequences might 
ensue! There would be a casus belli ab once, un- 
less a handsome compensation were immediately made to 
the injured prisoner. The divinity wherewith he ia 
hedged extends, says that great jurist,“ Historicus," to 
“the opera box,” and we presume would cover him 
“ morando in less reputable resorte. 

It ia indeed scarcely possible to speak seriously of 
such extravagance as is contained in the letter 
of “ Historicus" to the Times. Fortunately, he is 
not likely to mislead anyone, for leading columns of the 
same paper have during the past week contained the 
true and sensible interpretation of the privilege of 
ambassadors. They, and their immediate suite, are no 
doubt, exempt from all ordinary local jurisdiction, civil 
or criminal. They remain, in all respecte, citizens of the 
state from whence they came; they carry their own laws 
with them; their children are regarded asnatives of their 
own country, though born abroad. But just as a minis- 
ter who chooses to engage in mercantile pursuits in the 
country where he is sent to reside, loses quoad these pur- 
suits his inviolability, and subjects his property, except- 
ing so much of it as may be necessary for the legitimate 

urposes of his diplomatio calling, to attachment for 
debt (Bynkershoek de foro Legatorum, o. 16), so if 
he lays aside his official duties, and for the time becomes 
an tourist, he must take his chance with other 
travellers. England can and ought to insist on redress 
for the murder of Mr. Herbert, not because he was a 
member of Mr. Erskine’s staff, but because he was an 
Englishman. It seems to us that his case stands exactly 


on the same footing as those of Mr. Lloyd and Mr. Viner; 
and when, on the broad principles of international 
justice, we have such a good case as regards all these 
unfortunate victims, what is the use of singling out one 
of them, and of attempting on his behalf to substantiate 
special claims which are repugnant to common sense, and 
also, we believe, to the law of nations? 


THE DECISION RECENTLY PRONOUNCED by Sir Robert 
Phillimore in the case of Martin v. Jackson, upon which so 
much unfavourable comment has been expressed, will, 
we trust, draw the attention of legal reformers to the 
query whether there should not be some reform in tl: : 
constitution of the Eoclesiastioal Court, at any rate in 
cases where the questions involved concern not tho 
doctrinal orthodoxy, but the moral qualifications of oler- 
gymen of the Church of England. We have no desire to 
express any opinion upon the particular case of Mr. 
Jackson. Indeed, as notice of appeal has been given it 
would be improper to do so. But we have observed of 
late a disposition, on the part of persons whose opinion is 
entitled to respect, to complain of the present state of the 
law ecclesiastical wherever a matter of personal character 
and reputation is concerned. For our own part we do not 
think it expedient that any clergyman should be com- 
pelled to stake his whole professional status—which is, 
indeed, almost his life—upon the view which a solitary 
individual, well meaning and honest though he may be, 
may take of a vast mass of contradictory and perplexing 
evidence. The publio, too, have, it is said, a right to 
demand that the trial of one of the ministers of the 
Established Church should take place before a tribunal 
whose liability to mistake would be presumably less than 
that of any one man however gifted, painstaking, and 
anxious to do justice. 

It is certainly true that where evidence is contradictory 
and witnesses are called whose testimony, upon paper, 
is utterly incapable, upon any reasonable theory, of 
being reduoed into harmony — where, in short, the 
grossest and most deliberate perjury has been committed 
on one side or the other—trial by jury is very successful. 
It is really extraordinary how certainly a jury by a sort 
of “ unerring instinct" find out who is the witness of 
truth or who is not. The Chief Justice of England in 
his recent letter to the Lord Chancellor has recognised 
the supreme exoellence, in all cases where there are 
complicated disputes of fact, of this mode of trial. No 
doubt there are certain cases in which a jury would be and 
are of no use. For example, it would be useless to take 
their opinion on the legality of inoense or lighted candles. 
The late brother of the present Dean of Arches, who | 
certainly was in the habit of expressing somewhat vio- 
lent opiniens, gave in his work, on evidenoe et omnibus 
rebus aliis, the opinion that in civil cases a jury is gene- 
rally useless, but he decidedly approved it in criminal mat- 
ters. Baron Bramwell, in giving evidenoe recently upon 
the subject, said that if he wanted nothing but the truth 
in a particular case he should prefer an intelligent judge 
practised in such questions. But in answer to the question 
whether his own experienoe had led him to be dissatis- 
fied with jury trials, Baron Bramwell said “ No; " and in 
proceeding to point out certain classes of cases in which 
juries habitually go wrong, the learned judge observed— 
“ You may say to them, ‘the question is not whether the 
man is innocent, but whether there is absence of rea- 
sonable cause and malice, but in vain, they find for the 
innocent man.” The truth is that in criminal cases the 
jury very seldom go wrong, and it would be superfluous 
for us to point out the affinity of cases in which charges 
are made against the characters of clergymen to“ criminal 
oases” proper. Why then should not the Dean of 
Arches have power given him to summon a jury to 
determine such questions as were raised in Martin v. 
Jackson? It would, we are sure, bea relief to him to 
have such assistance, and the verdict of the jury would 
command——we may say it without any want of 
more confidence than that of the judge ri alone and 
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unassisted. Even in a running down case in the Court 
of Admiralty the same judge receives the assistance of 
nautical assesors. Surely in an inquiry which really con- 
cerns interests infinitely more important than can by 
any possibility be at issue in any admiralty cause, similar 
help should be rendered to him. We think that no 
clergyman should be liable to suspension or deprivation 
for any alleged offence against morals, without having 
the charge against him investigated by the ordinary and 
satisfactory criminal tribunal of the country. 


Ir 18 SAID that the Habitual Criminals Act, 1869, 
(32 & 33 Vict. c. 99), is to be amended this session, and 
it may, therefore, be useful to recall some of the chief 
defects of this statute, on which we have already com- 
mented several times. 

The statute (besides some miscellaneous —— 
deals with three classes of criminal — viz.,, convicts at 
large under licences, habitual criminals, and receivers of 
stolen goods. As regards the first two classes, and, to a 
limited extent, as to the third class, the ordinary pre- 
sumption of innocence is, under certain circumstances, 
reversed, and guilt is presumed until innocence is proved. 
The sections embodying the chief provisions of the Act 
are drawn very carelessly, and several questions have al- 
ready arisen upon them. 

By section 8, if any person is convicted on indictment 
of any of certain specified offences “and he be proved 
to have been previously convicted of” any of certain 
offences, he is to be subject to police supervision after the 
term of his imprisonment. Nothing is said as to the 
time or mode of the proof of the previous conviction. 
The effect of this omission has aleady been felt. A 
prisoner was convicted before the Recorder of Bolton 
on an indictment which contained no charge of any 
prior conviction. A prior conviction was, however, 
proved by virä roce evidence at the trial. The question 
was suggested, will the person be liable to supervision 
after the expiration of his imprisonment ? That is, was 
the prior conviction sufficiently proved within the mean- 
ing of section 8? 

The supervision is no part of the sentence, and the 
matter, therefore, is still in doubt. A case very like 
this (Reg. v. Summers, 17 W. R. 384), had already arisen 
shortly before the statute was passed, and indeed the 
bill at first contained a clause (sectiou 19) providing 
that a previous conviction might be proved, although 
not charged in the indictment, and without production 
of the record of such previous conviction. This clause 
was, however, struck out. 

Again, in Reg. v. Harwood, on the Home Circuit last 
spring assizes, a difficulty arose in construing section 11, 
which enacts that on proceedings against persons as re- 
ceivers of stolen goods, a previous conviction of certain 
specified offences may be proved “as evidence” of the 
prisoner's knowledge that the goods were stolen, provided 
that notice is given to the prisoner “tbat proof is in- 
tended to be given of his previous conviction, and that 
he will be deemed to have known such goods to have been 
stolen until he has proved the contrary." Keating, J., 
held that the words of the notice do not extend the en- 
acting part of the section so as to throw upon the ac- 
cuscd the onus of proving his innocence. In the same 
case the question was raised whether a bank note was 
included in the word “goods” in this action. The 
prisoner was acquitted, so that these points have not 
been argued, 

As we have said, the onus of proving innccence is, 
under certain circumstances, thrown upon criminals, but 
there is no provision enabling them to giveevidence. It 
seems hard to raise a presumption of guilt against a man 
and then to forbid him to rebut it by his own evidence, 
more especially as the matters requiring proof under 
this statute are peculiarly witbin the knowledge of 
the accused, for instance, “that he is not getting his 
livelihood by dishonest means.” 

Seotion 10 is also very objectionable. By it any per- 
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son keeping a “ lodging-house, beer-house, public-house, 
or any other place where exciseable liquors are sold, or 
place of public entertainment or resort,” who knowingly 
harbours thieves **or allows the deposit of goods therein, 
having reasonable cause for believing them to be stolen, 
shall be liable" to a penalty of £10. Comment is 
hardly necessary on this section. 

Of all the criminal classes receivers are the most in- 
jurious. At the same time they are the most easily dis- 
covered, because they must have fixed abodes. They are 
therefore the persons upon whom the criminal law could 
and ought to operate most effectually. No one disputes 
this, but it seems as if the framers of section 10 had for- 
gotten it. The offence under the section is restricted to 
harbouring thieves, &c., in places of public resort, and 
the penalty is so small that its infliction will not reduce 
the gains of the offenders to any appreciable extent. It 
is obvious that the section ought to extend to all persons 
who harbour thieves, &c., on their premises, irrespective 
of what other use the premises may be put to. The 
amount of the penalty should be such as to render the 
commission of offences against the section unmistakeably 
unprofitable. 

Want of space, and not want of matter, prevents our 
examining this statute any further at present. There 
are, however, many other faults in the statute, for 
instance, according to the literal interpretation of seotion 
3, if a constable has reason to believe tbat a convict at 
large under a licence is getting a livelihood by dishonest 
means and it is found that “there are reasonable grounds 
for such belief,” the convict may forfeit his licence as if 
convicted of an indictable offence, although it is found as 
a fact that the convict is not getting his livelihood by 
dishonest means. 


WHEN A PARSON RUNS IN DEBT and his living is 
sequestrated, the result is that there is a great scandal, 
and the parish goes without the performance of thoge 
duties which a good parish minister would and should 
perform—to ssy nothing of the wretched effects of a 
continuing bad example set by the person who ought to 
preach by his own practice. The Bishop of Winchester 
and Lord Harrowby have each introduced into the 
House of Lords a bill designed to remedy this evil. 
Lord Harrowby’s bill was utterly impracticable in ite 
machinery, and was on that ground rightly rejected. 
The Bishop of Winchester proposes that, in future, se- 
questrations should be entirely abolished (he does not, 
of course, intend that the change should affect obliga- 
tions already contracted), and that whenever a clergy- 
man becomes bankrupt his benefice shall thereupon 
be vacated. If this measure were likely to prevent the 
recurrence of the sad state of things above alluded to, 
we should support it cordially; and it may be that if 
those who now give the oredit could no longer rely on 
the income of the benefice, they would refuse the oredit 
in the first instance. That, undoubtedly, would be a 
most happy result. It was hinted, however, by some 
of the law lords, that the effect of the change 
would be only to raise the terms of those who 
supply money and goods. Possibly in the case 
of officers in the army and other lay contractors of 
liabilities this may be so to some extent, undoubtedly so 
where the debts are on “accommodation bills ”; we fancy, 
however, that the debts of bankrupt clergymen are 
usually tradesmens’ accounts. But what would be the 
practical result of such a measure as that of the Bishop 
of Winchester? The result would be that no beneficed 
clergyman would ever become bankrupt. No creditor 
would ever be so blind to his own pecuniary interest as to 
take a step which would effectually destroy his chance of 
ever getting paid. Thus the contingenoy on which the 
benefice is to be handed over to a worthier incumbent 
would never arise, and the parish would continue with 
its parson steeped in debt, his creditors dunning him 
steadily on the strength of the stipend. Of the two, we 
believe that this state of things is worse than that whero- 
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the living is sequestrated and an absent parson repre- 
sented by a curate locum tenens. . 


On SATURDAY LAST the new hall of the Inner Temple 
was formally opened by H.R.H. the Prinoess Louise and 
Prince Christian, the latter being elected a bencher of 
the inn, which will entitle him to the privilege of rent- 
ing chambers, with a seniority of choice, besides the 
option. of eating his dinner in the hall in term time and 
paying for the same. Afterwards was served that species 
of lanch which is termed a breakfast. The new hall, 
decorated for the occasion with choice flowers, looked 
very “pretty,” and the opening ceremony was on the 
whole an undeniable sucoess. On Mr. Pickering, Q.C., 
the treasurer, devolved the duty of receiving the Prin- 
cess. There were present, besides many other greater 
and lesser celebrities, the Lord Chancellor, the Lord 
Chamberlain, Lord Westbury, Chief Justice Bovill, the 
Master of the Temple, Mr. Lowe, Mr. Bruce, Mr. Card- 
well, and Mr. Goschen. 

On Wednesday the Society of the Inner Temple, or 
rather as many of its members as could be acoommodated 
in the new building, proceeded to celebrate its ‘‘house- 
warming " in the accustomed English manner by a grand 
dinner, the party including the Prince of Wales, Prinoe 
Ohristian, the Lord Chanoellor, Lord Granville, Lord Derby, 
Lord Westbury, Lord Chelmsford, the Speaker of the 
House of Commons, the Lord Chief Justice of England, 
and many of the Equity and Common Law Judges and 
Queen's Counsel, Mr. Lowe, Mr. Cardwell, Mr. Goschen, 


Mr. Corry, Dr. Lushington, Sir David Dundas, &c., &o. | 


Owing to somebody’s mistake the invitations were issued 


for half-past five, while the dinner was not intended to | 


begin till seven. The Master of the Temple said grace. 
The Treasurer (in the chair) recapitulated some of the 
curious scenes which had been enacted in the old hall. 
The party broke up soon after eleven. A peculiar feature 
in the entertainment was that the whole company after 
dinner smoked with great solemnity in the withdrawing 
room, in compliment, probably, to the Prince of Wales, 
as inheriting the harmless penchant of his relative, the 
late Duke of Sussex. 

In addition to these festivities the Inns of Court 
volunteers contemplate a ballin Lincoln’s-inn Hall. 


THE MARRIAGE WITH DECEASED WIFE'S SISTER BILL 
was on Thursday thrown out in the House of Lords, by 
a narrow majority of 76 to 71. Believing very earnestly 


] 


that the existing law is bad, we are sorry that its repeal | 


has been thus retarded ; but in spite of the efforts of 
honest opponents of the measure, such for instance as 
the Lord Chancellor, whose opposition we respeot, though 
we regard it as mistaken, we cannot but recognise that 
the time is at hand when the repeal will no longer be 
denied. We must, however, emphatically condemn the 
idea of effecting the changeby a retrospective enactment. 


IN A CASB BROUGHT RECENTLY before the Court of 
Common Pleas it appeared that the learned judge of the 
Sboreditch County Court had entered a nonsuit because 
the plaintiff could not prove the service of the summons, 
although the defendant had given notice of his intention 
to defend, and attended in court with his attorney to 
proceed with the hearing. The learned county court 
judge appears to have been guided by the strict letter of 
the second section of the County Courts Act, 1867, which 
provides that a plaintiff may enter up judgment * upon 
proof by affidavit of the service of the summons ” in oer- 
tain cuses. The section, however, goes on to say that if 
the defendant has given notice to defend, * the action 
shall be heard in the ordinary course.” These words 
appear to be conolusive on the point, as well as being in 
accordance with the general rule that a summons is pre- 
sumed to be served if the defendant appears and makes 
no objection. A doubt as to legal service is frequently 
cured by a defendant's appearance. The county court 
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porum So T 
judges seem to have no uniform rules as to non-suits and 
judgments for defendants. 

We annex a table in which is exhibited the proper- 
tion which nonsuits and judgments for defendant re- 
spectively bear to the totals of cases on the several circuite. 


TABLE showing the Proportion of Non-suits and Judgments 
for Defendants to Plaints issued in County Courts in 1868. 
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1 [onein76 | one in 107 30 /onein216 | onein 210 
2 251 162 3l 295 203 
3 148 74 32 77 113 
4 49 85 33 108 106 
6 177 117 34 — 116 91 
6 66 97 || 35 74 121 
7 89 163 36 248 131 
8 96 63 37 165 127 
9 136 125 || 38 170 162 
10 124 155 39 52 62 
11 61 108 40 66 61 
12 67 292 41 04 63 
13 135 325 || 42 90 60 
14 112 143 43 40 a. 
16 101 12 44 112 ] 
16 74 87 45 107 81 
17 147 69 46 114 85 
18 110 133 47 55 43 
19 121 133 48 | 62 168. 
20 136 167 || 49 82 81 
21 922 129 || 50 201 121, 
22 171 380 5l 136 112 
23 211 142 || 52 117 172 
24 103 115 53 235 126 
25 237 253 54 284 14l 
26 167 160 65 190 124 
27 862 85 56 142 106 
28 154 65 57 96 79 
29 236 84 58 98 136 
o9 99 220 
City of London — bus 64 87 
Average of all the courts 97 106 
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OUR READERS WILL BEAR IN MIND that the anniversary 
dinner of the United Law Clerks’ Association takes place 
next Friday at the Freemasons’ Hall, Great Queen-street, 
Vice-Chancellor James in the chair. 





LORD ST. LEONARDS ON THE LAND TRANSFER 
BILL AND OTHER LAW BILLS IN PARLIA- 
MENT. 


Lord Chief Justice Cockburn, in a pamphlet which 
we noticed last week, makes a very dangerous onslaught 
on the Lord Chancellor's High Court of Justice and 
Appellate Jurisdiction Bills, under the guise of friendly 
criticism; but in the lately published “ observations ” of 
Lord St. Leonards on those and other bills no such 
mask is attémpted, the observations from first to last 
breathe a tone of consistent unmitigated hostility. 

His Lordship’s observations do not perhaps add much 
that is new to the controversy upon these bills, but 
they bring out foroibly some of the most obvious of the 
objections to them. The most important of these ob- 
jections, and that on which the noble writer dwells with 
most force and at greatest length, is the abnormal ap- 
pearance of the Chancellor of the Exchequer as a con- 
trolling power throughout all these proposed changes; 
that dread functionary being, with the single exception 
of the Lord Chancellor, the only ex officio member 
either of the proposed Board of Land Registry or of the 
body tobe entrusted with making rules and orders for 
the High Court of Justice. His Lordship is particularly, 
and justly, severe upon the provisions for carrying to 
the credit of the Consolidated Fund the fees to be levied 
off lands which pass through the registry, aud he points 
his objection by an apt allusion to the Act of last year, 
by which the Government laid felonious hands upon the 
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Suitore' Fund. On this point his words require to be 
quoted «n extenso: — p. s 

‘The Government measures would lead me to suppose that 
their object is to obtain a constant rule over all the great 
courts of justice in — and to appropriate to the re- 
duction of the National Debt thc funds accumulated by 
foes and charges, and so mixed up together as to pre- 
vent individual suitors from claiming their own. An Act 
haa but just passed by which some millions of the security 
funds of the suitors in chancery have been taken by the 
Government for the reduction of the National Debt, and the 
Treasury are constituted the bankers of the suitors, and with 
powcr to take from timo to time for ever any surplus for the 
National Debt. It ought to have been applied to tho reduc- 
tion of law taxes on suitors. The Treasury has made itself 
master of the Court of Chancery with a view of stripping the 
auitors from time to timo for ever of its security funds. It 
renders reduction of law taxation hopeless, and it places the 
Government of the country in a false position. If we look 
at thc bill now before us, we shall find that it is of the same 
character with that which disposed of the funds of the equity 
suitors. To carry the latter into execution an Act of Par- 
" Harient was passed after the accumulated funds amounted 
to millions. Tho present bill, with the same object, appears, 
before any accumulation, to dispose by anticipation of the 
fends in like manner, and to provide also for the power of 
tlto Government over the Courts. One cannot fail to be sur- 
prised at finding the Chancellor of the Exchequer a promi- 
nent member of the Land Registry, and he is authorised to 
do any actor thing authorised to be done by the Board of 
Registration, having the like power as the Lord{Chancellor 
haa under the bill. We have already seen what extensive 
aad unusual powers are given to the Board over the invest- 
ment of moneys payable under judicial sales, the fees for 
rez:stration, and costs generally, and any rules are made 
valid if approved by the Lord Chancellor and the Chancellor 
of the Exchequer, 'Tho fees are at once to be paid in 
aid of the Consolidated Fund, and the Chancellor of tho Ex- 
chequer's duty will, no doubt, be to look after tho funds,” 


And again— 


“The investment by tho Comt of the suitors’ money, 
when they do not require it to be invested, is a safe and 
soro mode of accumulating millions, as we have seen. The 
aur: acquired by the investment of suitors’ money is treated 
a^ 3. fund for security of the suitors’ money invested by their 
their order; it is taken, we see, by the Government to re- 
duce the National Debt. Wo should not steal leather to 
make poor men's shoes. Now, if any trustee were to act as 
the Court has done, tho Court itsclf would quickly compel 
the trustee to refund every shilling df the accumulated fund. 
Tke Court should no longer be allowed to place the funds 
acquired by any investment of suitors’ money to a general 
account, but every sum received from investments, whether 
roquired to be invested by the owners or not, should be 
separately carried to their several accounts and then justice 
would be done. . Then would many a household 
which imputes its misfortunes to the Court of Chancery 
witk its heavy costs rejoice and give all honour when it is 
due. On the other hand, continue the present system, now 
it is explained, and the poor widow and orphan will find 
thata portion of the money taken by the Government to 
pay the National Debt was the produce of moncy paid into 
court by its order, 
fathers, and which of moral right belonged to them, and 
yi may then learn what is the real operation of your taking 
fron. the poor that which rightly belongs to them. The 
mis-ipplication of the fund injures the rich as well as the 
poor, but I must leave the former to protect themselves." 


This is very forcible, and to a certain extent very 
just. though it is obvious that the individual suitor who 
has had his talent returned simply, because he preferred 
not to ran the risk of investment, is not injured, and that 
the Court could not safely invest any of the cash at its 
command if it were to be answerable for all the profits, 
80 as to have no set-off, or only the small per oentage 
offered by Lord St. Leonards, against the oases of losa. 
Moreover, no such accumulation as that which has 
actually taken place would have been possible had not 
the price of the funds been steadily rising through a long 
series of years, a phenomenon which, for the future, and 
starting from present quotations, is simply impossible. 


which belonged to their husbands or’ 
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But though any attempt to deal with this fund as the 
property of individuals is obviously futile, it “is not the- 
less truly tite property of “the suitors in Chancery.” and 
ought, no doubt, to be applied for their benefit as a class, 
and "we quite agree with Lord St. Leonatds, that the 
honour of the country demands its restoration by the- 
treasury to the Court of Chancery. tne 

On the question of compulsory registration, to which 
we hhve already taken exception, Lord St, Leonards 
makes some caustic observations which we cannot do 
better than transcribe verbatim :— ELEME 

“The bill is peremptory and vindictive, but it does not 
explain what the effect of the punishment it inflicts will be. 
The deed, which is a conveyance of the fee, and carries the 
real contract into effect, is not “to pass any estate in the 
land, but shall operate only as a contract.” Operate onl 
as a contract! Why, surely the contract vests the equitab 
fee simple in the purchaser in defiance of the new law! 
Observe the situation of the parties. The purchaser has 
got the estate and nobody can take it from him. He has 
not got the legal fee simple, which I presume revests in the 
scller, but he can make no use of it, and in fact might be 
ultimately compelled, if even he were unwilling, 
which he is not likely to be, once more to convey 
it to the purchaser; but this will lead to vexation, 
expense, and litigation. Here are two persons who 
stood fairly in the characters of vendor and purchaser, 
with the fee conveyed by the former to the latter, and sud- 
denly, in order to obtain grist at the registry mill, the pur- 
chaser 3s divested of the legal estate in fee of which he may 
stand in need, and the seller is suro to be embarrassed by 
the naked fee simple returned to him contrary to his con- 
tract and conveyance, and, of course, contrary to his wish. 
This provision in the bill is quite in harmony with other 
parts as far as it gives to the measure the character of an 
Act for imposing additional taxes on real estates.” 


To this it might be added that this distinction between 
estate and contract is one of the obstacles to the much 
coveted fusion of law and equity which it is part of the 
function of the other Government bills to effect, and that 
the provision in question, if disregarded by courts of 


equity, will at most require an oocasional additional 


application under the Trustee Act, 1850—i.c., will pro- 
duce nothing but expense ; while if enforced by those 
courts it will amount to a direet premium on frand, not 
less objectionable than that already supplied by the 
course taken by the Court in cases where the Statute of 
Frauds is set up as a bar to an admitted contract. 

The provision making the Court of Chancery a sort of 
court of probate for registered land is also objected to by 
Lord St. Leotiards, but, so far as we can see, without 
just ground : that Court, upon which the duty of admi- 
nistration is thrown, would, on the contrary, seem to us 
the natural and proper tribunal to determine the devolu- 
tion in every case, and not merely in the exceptional 
cases pointed at by the bill We are surprised that & 
conveyancer of such eminence and experience as Lord 
St. Leonards does not see how objectionable is the present 
system, by which it is often impossible to tell to which 
of three courts recourse ought to be had in a case of dis- 
puted succession to land, and how valuable would bea 
provision which vested all jurisdiction with reapect to the 
title to and possession of land in one and the same tri- 
bunal. That, as things are at present, the Court of 
Chancery would be the most convenient tribunal to select 
for this purpose is obvious without discussion. 

On the other bills of this class now before Parliament 
Lord St. Leonards says oomparatively little, and that 
little containing nothing which seems to us new, or 
newly put; but here his hostility to the propoeed legis- 
lation is no less deoided and undisoriminating than in 
respect of the Land Bill. He seems to us, however—with 
deference be it spoken—to have wholly misapprehended 
the scope and object of the contemplated amalgamation 
of the courts. Instead of seeing that it is intended that 
the division of labour as between the several chambers of 
the new court shall be practically as complete as that 
now existing as between independent oourts, but that 
purely technical objections to the jurisdiction shalk 
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` Henceforth be utterly futile, he persista in treating, the 
` bill as a bill to compel each court and individual judge 
“to esitertain indiseriminately all sorte of suita and prp- 
'ceedings—i.c., to introduce the clauses of the Law and 
frs Bill, 1860, for the defeat of which his Lordship 
takes. 80 much credit to himself. But the object of 
thia bill—and of the Report of the Commissioners—is the 
very opposite of this, and the power of transfer from 
division to division proposed to be given to the High 
Court shows, we think, conclusively that no such duality 
of jurisdiction as his Lordship deprecates, and the Lord 
"Chief Justice seems to desire, is intended to be conferred 
, upon any division of that court. 
. On the whole, while grateful to his Lordship for valua- 
‘ble arguments in forcible language against the objection- 
able parta of these bills, we are quite unable to concur in 
his general hostility to the proposed legislation, save 
only so far as regards the Land Transfer Bill, as to which 
we have already expressed an opinion which we have 
‘seen no reason whatever to change or modify. 





THE LAW OF SIMONY. 


Mr. Croes's bill to forbid the sale of next presentations 
is an honest endeavour to strike at the root of the traffic 
in appointments to benefices. Its introducer put the 
matter very neatly when he drew a parallel between 
presentations to livings and votes for members of Parlia- 
ment. You may sell the property which qualifies ita 
owner for a vote, and in so doing you sell the right to 
vote, but you are not to sell the exercise of that right 
—i.e., the vote itself. In like manner the right to pre- 
sent—that is the advowson or the next presentation—is 
saleable property, but the law forbids, or rather purports 
to forbid, the sale of the exercise of the right to pre- 
sent. The simony laws are practically an unavailing 
protest against what, to everyone’s knowledge, is con- 
‘stantly taking place. 

Will Mr. Cross’s bill put an end to the system? In 
order to answer this question we will first take a cur- 
sory glance at the existing law and the manner in which 
it is evaded: we shall then bein a position to judge 
what is to be expected from the measure now before 
Parliament. 

We need not attempt to trace the degrees by which 
the term “ simony " came to possess its present significa- 
tion; certainly what Blackstone calls the true notion of 
‘simony, the purchasing of holy orders or permission to 
preach, is more akin to the original offence of Simon 
Magus. One thing is clear, that the canon law has been 
very much stricter than the statute law in the matter. 
Ecclesiastical censures, however, not proving sufficient, the 
‘$1 Eliz., c. 6, defined the offence of simony, and provided 
that any simoniacal presentation should be void, and that 
the Crown might thereupon present to the benfice. Of 
this statute it was observed by De Grey, C.J., in Barrett 
v. Glubb, 2 Bl. Rep. 1052, that it did not follow all the 
‘wild notions of the canon law, but simply defined simony 

` as a corrupt agreement to present. In addition to which 
statute the 12 Anne, c. 12, prohibited clergymen from 
buying next presentations for themselves. 

The result of the law, statutory and judicial, is that a 
purchase of anext presentation during a vacancy is simony, 
and a purchase of the advowson under the same cirqum- 
stances is void, quoad the next presentation. It issimony 
for any person to purchase a next presentation (and 
pro tanto as to the advowson) with an arrangement for 
procuring a vacancy. It is simony for a clergyman to 
; purchase a next presentation for himself. It was doubted 

once whether it was simony to buy a next presentation, 
the incumbent being at the point of death. De Grey, 
O.J., however, in Barrett v. Glubb (sup.), felt unable to 
entertain. any doubt but that this was not simony. Still, 
this opinion did not immediately obtain acceptance, and 
in Fox v. Bishop of Chester, 2 B. & Cr. 635, the contrary 
“was ruled. That case, however, was overruled in the 
House of Lords (6 Bing. 20), Best, C.J., observing, in 
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delivering the unanimous ópinlgn af. the. judges of the 
Common Pleas:— 

* Whilst the law. theroore,pormita the next M 
of livings to be sold d the lives of the dücumbent. ag 
long as the incumbent is alive the sale is good... Zt would be 
di, to establish a rule that should settle what degree of pro- 
bability of the approaching death of an incumbent would pre- 
vent the sale of the next avoidance of a benefice, and more difi- 
T" — by evidence when an incumbent was w ithin 
that 


The sentence which we have italicised conveys a strong 
objection to one of the clauses of Mr. Cross’s bill. 

It is perfectly well understood at largé that the simony 
law is, so far as any practioal prohibitory effeot is con- 
cerned, a dead letter. ^ Preferments. are continually in 
the market, and are daily purchased by laymen expressly 
in order to present their friends, by clergymen expressly 
in order to present themselves, and with “ immediate pos- 
session." In Sweet v. Meredith (10 W. R. 402, 3 Giff. 610), 
the owner of the advowson, whose son was the incumbent, 
sold it to another clergyman who wanted immediate pos- 
session; and a bargain was made that the incumbent 
should pay £5 per cent. interest on the purchase-money 
until resignation. It was contended in argument that 
this, as a penalty on non-resignation, was simoniacal, but 
Vice-Chancellor Stuart held the contrary. In practice, 
preferments are constantly sold to clergymen, who take 
covenants for large interest till a vacancy. 

There is also, of course, the oath which every clergy- 
man has to take before he is inducted into his new bene- 
fioe 








Mr. Dart (V. & P. 159) says, the statute— 

* Ts not found in practice to prevent purchases of entire 
advowsons by clergymen, with the view to presont them- 
selves upon the next vacancies, but the terms of the Act 
and of the oath against simony generally present greater 
difficulties to the mind of the conveyancer han to that of 
the clerical casuist.”’ 

Mr. Cross thinks to put an end to the system by stopping 
the traffic in next presentations, and he thinks to stop 
the traffic by euacting that a presentation shall be void 
if obtained (1) by purchase iu the name of the presentee 
or anyone else, (2) by purthase of the advowson with an 
agreement or arrangement for procuring a vacancy, or 
(3) by a purchase made when the incumbent is known 
to be * by sickness in,extreme danger of death." Advow- 
sons settled under existing settlemeuts are exempted 
from the operation of tha measure, as also are sales or 
presentations made bond fide by mortgagees. Now the pro- 
hibition contained in (1) and (2) of the above alternatives 
simply adds in effect nothing whatever to the terms of 
the statute of Anne. The prohibition (3) will be practi- 
cally nugatory, for the reason given by De Grey, C.J., 
in the case cited above, that in practice it is im- 
possible to apply any such test with success. Of course 
an extreme case might occur in which there could be 
no doubt, but vendors aud purchasers of preferment 
must be much clumsier than they now are, if this hap- 
pened once in a hundred sales of preferment; and that 
being so, the rare operation of such a clause would pro- 
duce no abatement of the practice, though it might 
perhaps beget a little popular sympathy with the party 
who should be stupid enough to stiok between the bars. 
In fine, no one at all acquainted with the law and prac- 
tice on this subject can fail to peroeive that if Mr. 
Cross’s bill was added to the existing law, it would place 
scarcely a single impediment in the way of the existing 
practice. 

Having disoovered that Mr. Cross's bill will do nothing, 
we may turn to this question—what is there to be 
done? It is said that there is an unseemliness (we 
use the phrase advisedly) in the idea that a clergy- 
man should buy for himself or some one else should buy 
for him—the duty of serving God as parish priest of the 
village of Dale and the right of being paid the wage 
which man has set apart for that service. The thing 
may seem undesirable, butisit essentially so ? Is not the 


590 


THE SOLICITORS' JOURNAL & REPORTER. May 21, 1870. 





real evil the possibility that the intending parson of Dale 
may not be going to do his duty there, may not be even 
understanding, or in his heart of hearts caring, what that 
. duty really is, Some one must appoint the parson, and 
it seems to us that the system of lay-patronage is better 
' than any other which we could substitute for it. Then, 
how is the actual appointment to be made ? We cannot 
help thinking that there need be no scandal about the 
purchase of a preferment by a clergyman, if we could be 
aure that he was a fitting man for the preferment. If 
that can be assumed, and he is willing to take the 
benefice with its stipend minus the interest of the 
purchase-money, by all means let him. 

We want to be able to think of every parish in Eng- 
land with its clergyman a good man, something, at 
least, of a scholar, and a gentleman. It is not 
necessarily a bad thing that the parson should have 
paid money directly for his position: unless by that 
means an improper man or an unsuitable man gets into 
the position. In truth that is where the shoe pinches. 
' If we can ensure that the clergyman inducted to every 
living shall be the man who will do the work of aclergy- 
man in it well, it will matter very little how he came by 
the presentation. If this object can, as far as human 
means may ensure anything of such a nature, be at- 
tained by some other method, it would be well to repeal 
the simony laws in toto. A law which inevitably is 
systematically evaded, stands on record certainly as a 
protest, but beyond this it is merely demoralising. It 
will perhaps be said that the bribery laws are a parallel 
case. That is not so. As to bribery, the prohibition is 
in itself just, and it is, as we hope and believe the next 
twenty years may show, not impossible to stop the act 
prohibited ; as to purcbases of preferment, we are not 
satisfied either that it is possible or that it is expedient 
to prevent them. The first is a moral as well as a legal 
offence ; we cannot say the same as to the second. 

It is proverbially easier to find fault with someone 
else’s proposal than to propose a remedy of your own. 
We have, however, an idea upon the subject before us, 
and it is this: that the ultimate solution of the difficulty 
will be found in the repeal of the simony laws, provid- 
ing, at the same time, some censorship and investigation 
into the efficiency of the presentee, the examining or 
scrutinising party or body being empowered, if necessary, 
to veto the presentation, Every proposed incumbent 
might, for instance, be required to show that he had 
worked efficiently for a certain number of years asa curate 
or other clerical labourer. We are aware that it may be 
found impracticable to invent a machinery for the exer- 
oise of such a discretion; but we should like to see some 
of the clever brains which are now busied on public 
affairs setting themselves to work to try if it cannot be 
done. 


RECENT DECISIONS. 


EQUITY. 
SALE OF LAND BY AUCTION ACT, 1867. 
Gilliatt v. Gilliatt, M.R., 18 W. R. 203. 


Section 4 of this Act recites that there was at 
its passing a oonflict between the law and equity 
courte in respect of the validity of sales by auction of 
land where a puffer had bid, though no right of bidding 
on behalf of the owner was reserved, the former holding 
all such sales absolutely illegal, and the latter, under 
some circumstances, giving effect to them, the rule being 
unsettled even in equity. The Act then, in order to settle 
the practice, enacts by section 5 that— 


“ The particulars or eonditions of sale by auction of any 
Yand shall state whether such land will be sold without re- 
Serve or subject toa reserved price, or whether a right to 
bid is reserved ; if it is stated that such land will be sold 
without reserve, or to that effeet, then it shall not be lawful 
for the seller to employ any person to bid at such sale, or 
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for the auctioneer to take knowingly any bidding from any 
such person.” | 

The old rule at Jaw was that the employment of 
« puffers" invalidated the sale unless previously stipu- 
lated for (Bexwell v. Christie, Cowp. 395). There seems, 
however, to have been a doubt whether the employment 
of a single bidder only was illegal. Lord St. Leonards, 
judging from his earlier editions, seems formerly to have 
thought that authority was in favour of the praotice; in 
Thornett v. Harries (15 M. & W. 371), however, a strong 
decision, though extrajudicial, was given against it, and 
of late years it was understood that at law no bidding 
for vendor was permitted, unless stipulated for. The 
Equity Courts, on the other hand, were in favour of 
permitting the vendor a certain license in order to pre- 
vent his property from going at an undervalue. "Thus, 
in Bramley v. Alt (3 Ves. 620), where the puffer bid only 
up to the vendor's reserved prioe, all higher biddings 
being bond fide, the purchaser was decreed to take his 
purchase. This was followed in a similar case of Smith 
v. Clarke (12 Ves. 477). Butin Mortimer v. Bell (1€ 
W. R.68, L. R. 1 Ch. 10), Lord Cranworth refused to 
carry this principle to the length of allowing two puffers 
to be employed to bid. Lord St. Leonards (V. & P. 10) 
considered it "highly desirable that the courts of law 
should adopt the equitable rule, restricted as it now is.” 
Lord Cranworth, however, with the late Lord Justice 
Knight-Bruce and Lord Romilly, appear to have approved 
the common law rule. 

Certainly the common law rule affords the honester 
practice, and the late Act was intended to establish it in 
equity as well as at law. Unfortunately, however, as 
too often happens, the language of the Act is not free 
from vagueness—and thus arose the question in the 
present case. In Gilliatt v. Gilliatt the conditions of 
sale stated that it would be subject to a reserved. 
price, but were silent as to bidding. A puffer was em- 
ployd who made several bids, the last being the 
bid immediately preceding the final bidding of the 
purchaser, who bought at the reserved price. The 
Master of the Rolls held him to his purchase ; and 
the effect of the decision is, that in order to legalise the. 
employment of a puffer, the conditions must atate the 
reservation of a right to bid, as well as the fact of there 
being a reserved price. Certainly the employment of 
the word **or" in section 5 was extremely ambiguous; 
but, having regard to the object of the Act, as evidenced 
by the whole of its provisions, his Lordship ruled that its 
requirements were cumulative. 

There may be a possible doubt as to the meaning of 
section 6. That section enacts that— 

** Where any sale by auction is declared, either in the 
particulars or conditions of sale, to be subject toa right for 
the seller to bid, it shall be lawful for the seller, or any one 
person on his behalf, to bid at such auction in such manner 
as he may think proper." 

Clearly, a vendor might under the old law have sti- 
pulated for liberty to employ more than one puffer, but 
section 6 contemplates the employment of one only. The- 
case is not very likely to occur, but if conditions of sale 
should stipulate for leave to the vendor and his agents 
to bid, or by some other phrase make it clear that the 
plural number was intended, a question might arise as 
to the legality of the practice. The Act certainly does 
not in terms forbid it, though it is evidently opposed to 
the general scope of section 6. 





MORTGAGE OF A CALL ABOUT TO BE MADE—MoRTGAGE 

OF ALL FUTURE CALLS. | 

Re Sankey Brook Company, V.0.J., 18 W. R. 427. 
The uncalled capital of a company may be said to exist 
potentially, but has no actual existence unless in the 
pockets of the shareholders. The power of the diredtore 
to make calls is in no sense property. A cali when 
made is a debt due to the company making it, and is 
thus a part of their property, an equitable asset. This 
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was the rati» decidendi..in the. leading case of King v. 
Marshall (12 W. R. 971), where debentures issued by a 
company which was incorporated under the Act of 1856, 
and expressed to be a charge upon all the estate of the 
company, and all their undertaking, were held not to 
extend to calls in arrear or capital not called up. In 
Ez parte Stanley (12 W. R. 894), where the directors of 
a company were empowered to borrow on the security of 
the funds and property of the company, the Court of ap- 
peal decided that upon the true construction of the deed 
of settlement, the subscribed capital not paid up did not 
constitute “ funds and property of the company " within 
the meaning of the deed; such & construotion being, in 
the opinion of the Court, inconsistent with the further 
exercise by the directors of their discretion on the quea- 
tion whether calls ought or ought not to be made. 

Future calls, therefore, can not be assigned by way of 
mortgage, not only because the subject is non-existent, 
but also because the assignment, if capable of being 
made, would divest the directors of their discretion as to 
the making of calls, Arrears of a call may be lawfully 
assigned. So, too, may the proceeds of a call made but 
not payable, because a call is due, and is therefore an 
asset of thecompany from the time when it is made, 
though a future day for payment may be fixed out of 
consideration for those who are to pay it, and as limit- 
ing a time within which actions for recovery of the 
calls may not be commenced. Re Sankey Brook Com- 
pany adds this point, that a debt may be lawfully con- 
tracted on the security of a particular call to be made 
forthwith. The undertaking by the directors to make 
tbat call was of the essence of this case, and the principle 
that future calls generally may not be lawfully pledged, 
appears to us to be in no way impeached by this deci- 
sion. 





MARRIED WoMAN’s SEPARATE PROPERTY IN HUSBAND'S 
REPUTED OWNERSHIP. 


Ashton v. Blackshaw, V.C.M., 18 W. R. 307. 


The policy of the Bills of Sale Registration Aot (17 & 
18 Vict. o. 36) isto render necessary registration in every 
case where the giver of the bill of sale continues in ap- 
perent possession of the goods comprised in the schedule. 
In Ashton v. Blackshaw a man, for valuable considera- 
tion, assigned his furniture to a third person in trust for 
his wife, The furniture was not delivered to the trustee, 
but continued in the joint possession of the husband and 
wife, or more correctly speaking, in the apparent posses- 
sion of the husband, until he was adjudicated bankrupt. 
The assignee in bankruptcy olaimed the furniture com- 
prised in the bill of sale, which had never been regis- 
tered, under the order and disposition clause, and the 
Court held that, owing to the omission to register the 
bill of sale, the claim must be sustained. Post-nuptial 
settlements, it will be remembered, are not within the 
exception of marriage settlements provided by section 7 
of the Act, and require to be registered, where the sub- 
ject-matter is that to which the Act applies (Fowler v. 
Foster, 5 Jur. N.S. 99). The statute does not narrow 
the application of the doctrine of reputed ownership 
(Stansfield v. Cubitt, 6 W. R. 320). The husband was 
still in apparemt possession of the furniture —i.e., there 
was nothing to show the assignee that the property was 
not still going along with the possession. If registered, 
the bill of sale would have been good against the assignee 
in bankruptcy; but as it was not registered it was void 
according to the Act. 


COMMON LAW. 
EXECUTOR DE SON TORT—AGENT— PROBATE. 

; Sykes v. Sy kes, C.P., 18 W. R. 551. 

The meaning of the expression “executor de son t 
and the liability to be treated as an exeoutor de son tort, 
were a good deal discussed in this case. The point de- 
cided was, that the agent of an executor named in a 
will cannot be treated pe an ex^cutor de son tort merely 
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| the rightful executor who afterwards proves the will. 
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because he deals as. such agent with the gooda of the 
deceased before tbe will is proved. 

An executor de son tort is defined to be, “one who 
takes upon himself the office of executor by intrusion, 
not being so constituted by the deceased, nor, for want of 
such constitution, substituted by the Ecclesiastical Court 
to administer" (Williams on Executors, 6th ed. vol !, 
p. 247 n.). One who thus becomes executor de son tort 
is liable to be sued as if a regularly appointed executor 
by creditors or legatees of the deceased. He is not, how- 
ever, if he plead properly, liable beyond the extent of 
the assets received, but to that extent he is liable. An 
executor de son tort is a wrongdoer. By dealing with 
goods which do not belong to him he becomes a trespasser, 
and may be held liable for such trespasses at the suit of 


Until the will is proved thcre is no one who can sue him 
for such trespass, and he is therefore held liable to cre- 
ditors and legatees as if he wera an executor. When the 
will is proved or administration granted, and some one 
not being the executor or administrator) then inter- 
meddles with the goods, this does not (with perhaps the 
exception of the case where he claims the goods as cx- 
ecutor) make him an executor de son tort, because there is 
another personal representative of right against whom 
creditors can bring their actions. 

Not only may a stranger who intermeddles without 
authority with the goods of a testator be treated in some 
respects as if he was a duly appointed executor, but an 
executor duly named in a will who deals with a testator's 
goods before probate may also be treated as if he had ob- 
tained probate; that is, he may be sued a3 executor for 
the debts of the deceased. In one case ( Webster v. 
Webster, 10 Ves. 93) it was said that such an exeoutor 
was an executor de son tort. In another case (Sharland 
v. Mildon, 5 Hare, 469, 15 L. J. Ch. 434) it was held 
that the agent of &testator's widow might be sued as an 
executor de son tort after he had, as such agent, inter- 
meddled with the testator’s goods; but it does not olearly 
appear from the reporta of that case whether or not the 
widow was appointed exeoutrix. The point ip issue in 
Sykes v. Sykes was whether an agent of a rightful exe- 
cutor may be treated before probate as an exeoutor de 
son tort if he deal with the testator’s goods. The argu- 
ment in favour of the affirmative of this proposition was 
chiefly based on these two cases. 

The decision in Sykes v. Sykes is, that a duly appointed 
executor who has not proved the will may indeed be sued 
as executor if he intermeddles with the property of the 
deceased, because, in the words of M. Smith, J., “he is 
estopped from denying that he is executor, and I should 
say that a more proper term to use than executor de son 
tort in that case would be executor by estoppel.” Suoh 
an executor cannot, however, be an executor de son tort 
in the sense in which that expression is applied to 
strangers who intermeddle, because an executor is enti- 
tled before probate to do almost any act incident to his 
office. The probate is evidence of his title, but not ite 
source, which is the appointment by the testator. It is 
clear therefore that exeoutor by estoppel is a far more 
accurate description in such a case than executor de son 
tort. It follows from this principle that as a duly 
appointed executor does not become a wrongdoer by 
intermeddling with the testator’s goods, his agent in 
dealing with the goods cannot be a wrongdoer, and this 
was the actual point in dispute in Sykes v. Sykes. 

The decision in Sykes v. Sykes shows that the expres- 
sion in Webster v. Webster, that an executor inter- 
meddling before probate is an executor de son tort, is not 
strictly acourate; and farther, that if the widow in 
Sharland v. Mildon was executrix, that that decision will 
not be followed. If she was not executrix, Sykes v. Sykes 
is quite consistent with Sharland v. Mildon. 

We believe that as a matter of fact it was ascertained 
that in Sharland v. Mildon the widow was not the exe-- 
cutrix, therefore there is no real conflict between the two, 
decisicns. 
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REVIEWS. 


Eseays on the Form of the Law. By Tuomas ERSKINE 
Horrawp, M.A., Fellow of Exeter College, Oxford, and 
of Lincoln's-inn, Barrister-at-Law. London: Butter- 
worths. 


On the theoretical imperfection of the mode in whieh 
statute law in this country is promulgated, it is hardly ne- 
cessary for us to enlarge. To suggest some radical changes 
in this respect is the object of Mr. Holland's work. The 
work is divided into two parts: the first part having reference 
to the law generally, and the second part dealing spe- 
cially with the statutes. The views which the writer 
advocates are summarised in pp. 4—6. The principal 
of these are as follows:—That the amendment of the 
form of the law of England is a more pressing necessity 
than that of the matter ; that the formal amendment should 
be conducted independently of material changes; that the 
end to be aimed at is a code which should contain but one 
system of law, so that no attempt should be made in a code 
of the law of England to exhibit incongruous laws which 
prevail in other portions of the British Empire; that 
when the code, or (as a step towards it) the digest, is com- 
pleted, all subsequent legislation should have reference to 
some specific title of the code or digest. 

Before proceeding to consider Mr. Holland’s method for 
the elassification of the statutes, we may observe that he 
adopts Blackstone's and not Austin’s notion of a law 
proper. According to Austin, it is the office of laws to en- 
join acts or forbearances of a class, as opposed to acts deter- 
mined specifically. According to Blackstone, it is the office of 
laws to oblige generally the members of a given community, 
and not particular persons determined individually. 

From the series of English statutes Mr. Holland would 
reject (1) statutes which have no reference to England ; C) 
statutes which merely keep in motion the machinery o 
Government; (3) statutes which affect only certain locali- 
ties or certain individuals in England (pp. 108—110); the 
two last of these classes being excluded from the “ public 
general” Acts altogether (p. 146). The “public general" 
ots should, according to Mr. Holland (p. 147) be split up 
into four separately numbered series—(1) English; (2) 
Scotch ; (3) Irish; (4) those relating to the Colonies or 
India. And Mr. Holland says (p.173) in answer to our 
remarks last year upon this subject, —'' You suggest that, 
upon my principles, the English statutes should again be 
broken up into a ‘common law’ and ‘ equity’ series. But 
surely, because I wish to subdivide, I am not obliged to 
subdivide ad infinitum. If equity and common law were 
distinct bodies of law, I would certainly propose to have a 
body of equitable and common law statutes; but, fortu- 
natcly, we are not quite in such evil case as this. This ob- 
. jection, if it is seriously urged, is, however, answered by 
what I say as to digesting the body of statute law as soon 
e Hs it ascertained what laws they are which we wish 

gest. ' 

We are not sure that Mr. Holland has quite understood 
us. We did not, of course, mean to imply that one sub. 
division necessarily implies another; but what we meant 
was this, that whatever subdivision you propose to adopt, 
you must show its reasonableness and convenience. Until 
you have done this, one kind of subdivision stands on the 
same footing as another. The question then arises, is it, on 
the whole, convenient or otherwise that the English law 
should be dealt with separately from the law of Scotland or 
that of any other portion of the empire? Mr. Holland's 
answer would be in the affirmative, on the ground that the 
English legal system is a distinct legal system in itself. 
But we are not at all disposed to admit that the English 
erm is, in all respects, & distinct legal system in itself. 

some subjects the law is the same for tho whole of the 
United Kingdom, M treason; trade and commerce (19 & 
20 Vict, c. 97) ; joint stock companies (25 & 26 Vict. o. 
89). And this class of subjects is likely rather to be ex- 
tended than narrowed by future legislation. For instance, 
the commissioners appointed to inquire into the law of 
marriage have recommended a uniform marriage law for the 
whole of the United Kingdom. According to the present 
practice, legislative provisions having reference to the 
whole of the United Kingdom simply appear once in the 
statute book: whereas, according to Mr. Holland’s plan, 
they would be repeated three times over, and thus, pro tanto, 
aggravate the prolixity of the entire statute book. 


In do. ! 


eiding, then, upon the proper arrangement of the law, it is 
of course impossible to lose sight of the matter of the law; 
and, as a corollary, it is impossible to settle the proper form 
which the law should assume, independently of the material 
changes which may have been effected, or may be in pros- 
peet. But, assuming that the English and Scottish systems 
were wholly distinct, we are not prepared to admit 
that a complete separation of the laws applicable to either 
country would be desirable. To the student of com ive 
jurisprudence such a separation would bea distinct loss. But 
then it is said that the English lawyer would be thereby en- 
abled to disencumber himself of a mass of legislative matter 
with which he would, in practice, have nothing todo. But 
to this it may be answered (1) that the convenience of the 
English lawyer may be met by a proper arrangement of the 
Statutes under the direction of the Council for Law Re- 
porting. Editions of the Statutes are published every year 
under the sanction of that council, for the convenience ef 
English lawyers; assuming, therefore, the arrangement 
suggested by Mr. Holland to be the most convenient for 
English lawyers, it is for the Council of Law Reporting 
and not for the Legislature to carry it into effect. Thus, 
in the reports of the appeal cases before the House of Lords, 
English and Irish cases are published separately from Scotch 
and divorce cases, because it is conceived that the division 
in question is most likely to render the reports useful tothe 
profession. But (2), even as regards English lawyers, 
questions of Scotch law do sometimes come before the 
courts in England. In the case, for instance, of Dutton v. 
Halley, in the Queen's Bench, reported 2 B. & S. 748, 
the question was as to the construction of a clause in 
the Scotch Bankruptcy Act of 1856. It may be said 
that such eases are exceptions, and therefore no objec- 
tion to the general scheme proposed. But we think that 
such an argument, if admitted, would apply in a similar 
way to the illustrations given by Mr. Holland of the incon- 
veniences of tho existing system (pp. 153—168). 

What we have said with regard to Scotland applies à 
fertiori to the case of Ireland, secing that the legal system 
of Ireland has far more in common with England than has 
that ef Scotland. 

We have thought it best to dwell principally upon the 
point (and a very important one it is) upon which we are at 
issue with Mr. Holland. It must not, however, be inferred 
that we do not, in general, concur with the scheme he pro- 
poses. It would be necessary to observe great eaution 
in carrying it out. Space forbids us to add mere, 
ex cept to acknowledge the great ability displayed by Me. 
Holland in dealing with his subject, and the admirably clear 
la nguage in which his book is written. 


COURTS. 


COURTS OF BANKRUPTCY. 
Liwcorw's-Iuw-FigLDs, ` 
(Before the Cuizr Junas.) 
May 9.—Re Wooller. 
Bankruptoy Act, 1869, ss. 125 and 126 (cl. 6)—Third special 
meeting of creditors. E 

Reed applied that the Court would give directions to the 
registrar to send notices of the holding of a third special 
meeting of creditors under the petition filed by the debtor, 
in order to confirm a resolution which had previously been 
passed by creditors assembled at a second meeting. 

It appeared that at the first meeting of creditors a resolu- 
tion was passed to accept a composition of five shillings in 
the pound. At the second meeting, instead of confirming 
that resolution, the creditors passed an extraordinary re- 
solution to accept seven shillings and si ce in the poand ; 
and the question arose whether, under the 126th section, 
the creditors had power to e an extraordinary resolu- 
tion instead of confirming the one originally passed. . It 
was contended that clause 6 of that section co: d 
the addition to or variance of any resolution previously 
passed, but that did not appear to provided for by the 
282nd rule, and that all the creditors could do was to 
confirm the original resolution. a 

The Cuıgr Jupaz was of opinion that the. creditora ware 
entitled at the second meeting to the extraordinary 
resolution referred to, and di the registrar to give 
notice of another meeting at which to confirm it. ^. . 

. Bolicitor, Jennings Te 
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May 10,—Ze Rose. 
Solicitor s bill of costs. 

The debtor in September, 1869, registered a deed of aa- 
*ignment for the benefit of creditors. It appeared that 
previously to the registration of the deed, Mr. Woodard, 
solicitor, had acted professionally for the dobtor, but his 
bill of costs had not been delivered, and the debtor esti- 
mated the amount at £20 as security for his claim. Mr. 
Woodard held several doouments and papers belonging to 
ihe debtor. The trustees under the deed soon after their 
e DIEA ME called upon Mr. Woodard to deliver his bill 
of costs in order that they might satisfy the amount of it, 
and obtain the documents in his possession belonging to the 
debtor, but Mr. Woodard did not accedo to this requisition. 
Thereupon summonses were issued for the examination of 
Mr. Woodard, and at the last examination, an order was 
made by the registrar requiring Mr. Woodard to show 
causebefore him why he should not deliver to the said trustees 
hissaid bill of costs, and pay the costs of and occasioned by the 
several applications therein. 

Mr. Woodard now appeared in person to show cause. He 
contended that the proper course for the trustees to adopt 
was to take out a summons at judges’ chambers, and that 
re Court had no jurisdiction to compel him to deliver his 

Brough, for the trustees. 

The Cuter Jupce said that the duty of Mr. Woodard as 
a solicitor of the court was very plain; he was bound to 
deliver his bill of costs, and he must do so within ten days. 
The question of costs would be reserved. 

Solicitors for the trustees, Duficld & Bruty. 


(Before the Hon. W. C. Sprine-Ricr, Registrar.) 
May 17.— Ae Dedman. 
Bankruptcy Act, 1869, ss. 17 & 28— First meeting of creditors 
—Composition. 
Mr. J. S. Salaman, solicitor for the petitioning creditor 
and a large majority of the trade creditors, applied, under 
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plaintiff's witnesses, that the premises were not given up to 
the plaintiff, but, by her consent, to the governors ani 
guardians of the poor of the parish as the freeholders, an it 
was not denied that the governors wero the real plaintifts. 
The defendant contended that the plaintiff had ceased 
to have any interest in the premises, and that she was uot 
liable to the present owners in regard to the non-repairs, 
and that the plaintiff having suffered no loss could recover 
no damages. 

I think these objections are not an answer to the action. 
There is no evidence to show that the interest of the plain- 
tiff was not subsisting when the defendant's term expired. 
The defendant, as lessee, cannot dispute the title oí nis 
lessor, and there is no evidence inconsistent with the con- 
tinuance of the plaintiff's interest subsequent to the expira- 
tion of the lease. The defendant never attorned to, or paid 
rent to anyone but the plaintiff. That he gave 
possession to the present owners is quite consistent with the 
existence of an agreement between them and the plaintiff. 
having reference to some subsequent arrangement. Rven if 
the plaintiff's interest had determined during the defendant's 
term, that would not have affected the question. Such a deter- 
mination must have occurred in oneof two ways—either by the 
cessation of the plaintiff's intorest in toto, as in the case of a 
limited interest, or by its transfer to another party. Clow v. 
Brogden (2 Man. & Gr. 39) decides that the cessation of a 
lessee’s interest by the forfeiture of bis term, cannot be 
pleaded to an action by the lessor for dilapidations, and 
Bickford v. Parsons, (9 C. B. 920), which was relied on for 
the plaintiff, shows that where the lease is not under seal, 
and consequently the right to sue does not pass to the as- 
signee under tho statute 3 Hen. 8, c. 34, that right remains 
in the lessor and may be exercised for his own benefit. It 
is immaterial to the defendant who reaps the benefit of the 
agreement provided he is liable only to one person. He is 
not concerned to inquire into the title of his lessor, 
nor is he damnified if at the end of the tenancy he 
is directed by his lessor to give up possession to & 
stranger. The suggestion that the action is brought 


the 28th section of the Bankruptcy Act, 1869, that the regis- ; for the benefit of the present owners, although not 


trar might be directed to summon a special meeting of credi- 
ters to consider a proposal made by the bankrupt. 

It seemed that the adjudication had been obtained some 
‘few days ago on the petition of creditors. The bankrupt 
had since offered a composition, which the creditors were 
willing to accept, but, inasmuch as the first meeting of 
ereditors had not yet taken place, a doubt had arisen whether 
the proposal could be carried out before the appointment of 
a trustee. In support of the application it was contended 
that the registrar had power to hold the meeting without 
any unnecessary delay, and reference was made to section 
17, which defined the werd “ trustee " to mean the trustee 
for the time being, including the ** registrar " acting in the 
bankruptcy. 

The Reaisrnar said it was impossible that anything 
could be done until after tho appointment of a trustee, but, 
in order that no unnecessary delay should take place, notice 
might be given that at the meeting a speoial resolution 
would be submitted to the creditors. It was requisite, how- 
ever, that an affidavit should bo filed setting forth the 
grounds of the application, and the circumstances under 
‘which it was made. 


COUNTY COURTS. 
LAMBETH. 
. (Before R. J. Cust, Esq., Deputy Judge. | 
April 12.—Zvais v. Proom. 
Lessor and Leswe—Dilapidations—Ezpiration. of Term— 
Right to sue. 
The facts of this case will be gathered from the follow- 
ing dgment :— 

. Cust.—This action is brought to recover damages for 
bweach of an agreement, not under seal, dated October 12, 
1966, whereby, in consideration of £50, the plaintiff a 
to let to the defendant a house in the parish of St. 
Newington from the 14th June, 1867, for two years at a 
Peppercorn rent, and the defendant agreed “to repair the 
premises as often as occasion should require and to yield up 
the same in good repair at the end or other sooner determina- 
tien of the said term.” The defendant entered into possession 
and remained until the 14th June, 1869, when the premises 
were shown to be in a very dilapidated condition. It how- 
aver, appeared incidentally, on eross-exauiination of the 


in their names, is not material to the issuo. The only ques- 
tion on this part of the case is whether the defendant is 
liable to the present plaintiff. Jam of opinion that he is. 

The remaining question is the amountof damages. There 
was no evidence as to the condition of the premises at the 
eommencement of the defendant's term, but it must 
be presumed that they were tenantable from the fact of his 
entering into the agreement to keep and yicld them up in 
repair, and even if it could be shown that this was not the 
case, the defendant would not be relieved from his liability ; 
for, as Baron Parke observed in Payne v. Haine (16 M. & 
W. 545), the lessee could not keep and yield them up in 
good repair without first putting them into it." ‘The 
amount claimed by the plaintiff is shown to be a fair csti- 
mate, and there will be judgment for the plaintiff for that 
amount. 

Counsel for the plaintiff, Hance ; for the defendant, Casite. 

Attorneys for the plaintiff, F. g E. Chester. 

Attorneys for the defendant, W. F. Wallis. 


LAMBBTK. 
(Before J. Prrr TavroR, Esq., Judge.) 
May 17.—Dover v. Reed. 

A novel point of county court practico was raised in this 
case. The action was in replevin, and it appeared that the 
defendant had seized the goods of tho plaintiff for rent, and 
the plaintiff, with two other persons, registered a bond at 
the county court as security that he should bring his action 
against the defendant within a month, and prosecute such 
action with “diligence and effect.” The action was duly 
brought; but on the day of hearing the plaintiff's solicitor 
appeured and said, his client and witnesses not having 
arrived, he could not get on. After standing over some 
time for the appearance of the plaintiff, who did not arrive, 
the cause was struck out, and the defendant was allowed his 
costs. 

Mr. Ody applied to have the cause restored, or to have 
a rule xisi calling upon the defendant to show cause why it 
should not be restored, and a day fixed for hearing. 

. Mr. Pirr Tayor pointed out that a new summons might 
issue. , 

Mr. Ody said that would not mect tho case. The 
plaintiff, with his co-bondmen, had forfeited £30,the amount 
of the bond, if the criginal semmona could not be heard ; 
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because the month allowed for bringing the action had ex- 
pired, and, in fact, the defendant had already commenced an 
action on the bond in one of the superior courts. 

Mr. Pirr TavLon said, as far as he could learn, the point 
was withont precedent, and he must decline to give an 
opinion off-hand. He, however, granted a rule nisi calling on 
the other side to show cause why a day should not be fixed 
Jor hearing the original summons, and thus save the plaintiff 
from having to issue a new summons, as well as save him 
and his eo-bondmen from liability under the bond. If the 
plaintiff had a good case it was rather hard that he should 
be mulcted in £30 through having mistaken the day of hear- 
ing. It was quite elear he would be so mulcted if the case 
could not be restored. 

The 31st of May was then fixed for arguing the rule. 








APPOINTMENTS. 


Mr. JAMES Epwarp Davis, barrister-at-law, and stipen- 
diary magistrate of the Potteries district, has been appointed 
first Stipendiary Magistrate of Sheffield, the salary of which 
office has been fixed by the Town Council of that borough 
at £1,000 per annum. Mr. Davis was called to the bar at 
the Middle Temple in November, 1842, shortly after which 
he joined the Oxford Circuit, attending also the Shropshire 
and Staffordshire Sessions. During this period he often 
acted as Deputy Judge of the Warwickshire County Court. 
He is the author of a very good work on County Court 
Practice, and had been stipendiary magistrate of the Potteries 
district since June, 1864. 


Mr. Tuomas Laxton, solicitor, of Stamford, Lincolnshire, 
has been appointed Clerk to the Stamford Board of 
Guardians, in succession to the late Mr. Alderman Clapton. 


Mr. JAMES F. Noraw has been appointed by the Colonial 
':overnment to the office of Judge of the County Court, 
Melbourne. Mr. Nolan was called to the Irish Bar in 
Easter Term, 1856, and shortly after commenced practice 
at the Melbourne Bar. 


Mr. CHARLES SANDERSON, solicitor, has been appointed 
Registrar of the Archdeaconry of Calcutta, from April 16, 
in succession to Mr. H. R. Delves Broughton, barrister-at- 
lnw, who resigned on being appointed Administrator- 
General of Bengal. Mr. Sanderson was admitted at 
Westminster in Hilary Term, 1851, and is a member of 
the firm of Berners, Sanderson & Upton, solicitors, Calcutta. 


Mr. WILLIAM JOHN SLADE Foster, solicitor, of Wells, 
Somersetshire, and Town Clerk of that borough, has been 
appointed Registrar of the Wells County Court, in the 
place of Mr. Edwin Lovell, resigned. 


GENERAL CORRESPONDENCE. 


A GRIEVANCE. 


Sir,—When lawyers in either branch of the profession 
think it consistent with their dignity and duty to write to 
the public papers respecting cases in which they have been 
concerned, they ought, at least, to take care that they do 
not allow their private feelings to distort or colour, even un- 
consciously, their account of the facts of which they think it 
right to complain. My attention has been called to the fol- 
lowing paragraph, which appeared in the Pall Mall Gazette 
a few days ago : - 


‘ One of the points which Chief Justico Cockburn emphasises 
in his letter to the Lord Chancellor on law reform is that some 
limit should be put upon the right of appeal to a serics of 
courts and especially to the House of Lords. The unanimity of 
the judges in the court below ought, he thinks, to be a bar to 
carrying the suit to the supreme tribunal. The necessity for 
some rule of this kind is strongly illustrated in a case which 
* A Barrister’ describes in a letter to the Times. Three years 
ago he oe = the plaintiff in an action for false im- 
prisonment brought by a poor man against a rich man, a magis- 
trate and a barrister. The plaintiff had a verdict for £100. 
The defendant moved for a new trial; rule refused. He 
appealed tothe Exchequer Chamber ; — for tho plaintiff. 

he defendant ther took the case to the House of Lords, when 
the decisions of the Exchequer Chamber, the Court of Ex- 
chequer, and the Lord Chief Baron, who tried the cause, were 
overruled by the Lord Chancellor, two ex-Chancellors, and a 
Scotch judge. The costs were enormous." 


I have referred to the letter in question and find that it 
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is fairly represented by the Pall Mail Gazette. Now, the 
obvious inference from the notice, which is made even 
stronger by the terms of the letter itself, is that the 
unanimous opinion of the Exchequer Chamber, the Court 
of Exchequer, and the Lord Chief Baron (i.6., practically 
of the whole Common Law Bench) was overruled by three 
equity lawyers and a Scotch judge. If this be not meant 
the letter is mere peevish complaint, and the writer in the 
Pall Mall Gazette has been betrayed into an absurdity, for 
as Lord Chief Justice Cockburn's observation only applies 
toa case where the Court below was unanimous, the case 
in question is not in point if that Court was divided in 
opinion. | 
Now the case referred to by ‘‘A Barrister” (1 pur- 
posely refrain from giving his name)is quite obviously 
Perryman the Younger v. Lister, and your readers will per- 
haps be astonished to learn that the Court of Exchequer 
was eqgtially divided on the point, Bramwell and Pigott, BB., 
being for the defendant (who ultimately succeeded in the 
Lords) and Kelly, C.B., supporting Ais own ruling at Nisi 
Prius, with the assistance of Channell, B. The Court of 
Exchequer Chamber pronounced a unanimous judgment, 
but it was known to be the result of a compromise, and 
that in fact, on the point ultimately decided (which the 
Exchequer Chamber refused to decide), the judges present 
were as two to three. Further, ^ A Barrister” must have 
known that when an application to extend the time for giving 
notice of appeal to the Lords was made in chambers, Willes, 
J., expressed his willingness to do anything in his power to 
enable the defendant to get rid of ‘‘so monstrous a deci- 
sion." Lastly, why was it not disclosed that one of the 
law lords (who were unanimous in favour of the appellant) 
was Lord Chelmsford, who cannot be supposed to bea 
mere equity lawyer? Had the whole truth been told it would 
have appeared that the unanimous decision of Lords 
Hatherley, Chelmsford, Westbury and Colonsay was in ac- 
cordance with the views expressed by Willes, Byles, and 
(I believe) Lush, JJ., and Bramwell and Pigott, BB., 
in opposition to those of Kelly, C.B., Channell, B., and 
Blackburn, Keating, and M. Smith, JJ. That being «o, 
I think no one will be likely to believe that ‘‘A Bar- 
rister's" client has any real reason to complain of the re- 
sult of his action, A. E. MILLER- 


REPAIRING FENCES. 

Sir,—Can any of your readers refer me to a case bearing 
on the following: — 

A. occupies a piece of land, the property of C., as a gar- 
den, separated from a highway by a small field belongin 
to and occupied by B.: the hedges next the highway an 
also next A.s garden belong to B. Owing to these hedges 
being out of repair cattle stray off the highway over B.'s 
land on to A.’s garden in the night, and are removed before 
A. is aware of the damage. Can A. recover against B. for 
the damage! T. B. 


— HÀ 


ANIMALS. 

Will any reader be so kind as to refer me to any cases 
upon the question of the lawfulness or unlawfulness of A. 
killing an animal the property of B.—for instance, a cat, the 

‘cat at the time being found destroying the fowls S 7 — 


Banxruptcy Acr, 1861—JupoxzNT COnEDITOR—Coers. 


I shall be obliged by an answer to the following from one 
of your correspondents:— 

Can a judgment creditor include in his claim against 
the estate of his debtor, the costs of an execution rendered 
abortive by the debtor having executed an assignment 
under the ptcy Act of 1861, which was registered 
whilst the sheriff wasin possession? 'The deed was exeeuted 
after service of the writ, but before judgment signed. 

On interpleader the sheriff was ordered to withdraw, the 
deed having been registered. 

A COUNTRY SUBSCRIBER. 


TrrLE To Propgrty HELD ror RELiGIOUS OR EDUCATIONAL. 
PunPosEs. 
Sir,— Will one of your readers kindly giye me his opinion 
on Lus following :— 
13 & 14 Vict. c. 28, property conveyed for religious 
or edueational purposes is to vest in successors, without coa- 
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veyance, by the adoption of the memorandum of the choice 
and appointment of new trustees mentioned in the schedule. 
"The Act directs the appointment of new trustees to be made 
to appear by deed. 

Ought the memorandum to bear a 35s. deed stamp, or 
‘would the statute be satisfied by the memorandum being 
written on plain paper under the hand and seal of the chair- 
Tan? 

And is enrolment necessary ? 
A COUNTRY SUBSCRIBER. 


Sir,—May I, at the risk of again exposing my ignorance 
-of the value of time, reply briefly to ** A Solicitor's" last 
letter? I regret that he should look upon my “ very simple 
remedy '"’ as being worse than the disease. At tho same 
time he must be aware that it is one which not a few of his 
professional brethren have adopted and have found to be 
attended with most beneficial results. His antipathy to 
compulsory dinners I can understand, but confess my in- 
ability to follow him when he argues that because, during 
the term of probation he would not be permitted to practise 
as an attorney, he must necessarily waste the three years in 
* disgraceful sloth.” 

That, however, is not the issue here. My excuse for tres- 
passing on your space is that “ A Solicitor" has failed, in my 
opinion, to see the real point of Scott v. Stansfrld, which he 
is good enough to admit * must be held to be the law until 
revised." "The principle which underlies the decision of the 
judges in that case and which was explicitly recognised in 
their language, is neither novel nor “ contrary to the spirit 
of the English law." The mischievous consequences that 
would inevitably result if a judge of a court of record were 
liable in damages for language used by him in respect of 
matters judicially before him and in discharge of his func- 
tions as judge, are so palpably obvious that it is difficult to 
conceive how the court, looking above all thing to the main- 
tenance of uae independence, could have held otherwise 
than they did. If“ A Solicitor " will refer to the case again. 
I think he will admit that it does “ apply to attornoys hav- 
ing the conduct of a cause " just as much as to the parties 
themselves. But,as Baron Channell took occasion to observe 
at the time, it does not follow that 'a county court judge can 
so misconduct himself with impunity. ‘The remedy lies, not 
in an action for slander, but in an appeal to the Lord Chan- 
eellor, who has the power to remove from his office a judge 
by whom that office is abused. 

When it is found that such an appeal is made in vain, the 
interference of the Legislature may be necessary. 

A BARRISTER. 





PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

May 13.—Hawkers and Pedlars.—Yho Earl of Airlie 
asked if the Government would introduce a measure for 
the better ation of the trade of travelling hawkers 
and pedlars. cre was a strong primd facie case against 
a tax which pressed with great severity on a class mostly 

r, and whose customers also were mostly poor. A 
cence was no guarantee for the respectability of its holder ; 
indeed, the pl system tended rather to hinder the 
e of the police, for an apparently suspicious 

cter had only to produce a licence, and the policeman 
could say nothing more to him. There was urgent 
necessity for some supervision over this class. A sys- 
tem ot istration would much more effectually check 
existing evil-. and would possibly in time introduce a much 
more reepeciible clase of men.—' The Earl of Morley said 
the Government were fully sensible of the necessity. in the 
event of the Chancellor of the Exchequer's proposal bei 
carried out, of introducing new regulations, and a bi 
would, in all probability, be brought in this session. 

The Leclesiastical Patronage Transfer Bill was read a 
third time and passed. 


May 16.— The Compulsory Education Bill, by Lord 
Stratheden, was read a first time. 

The Ritual Commission Report.—In reply to Earl Russell, 
Earl Granville said this report would soon be ready. 
Churchwardens’ Liabilities—A_ bill by the Marquis of 


L4 


Salisbury to relieve churchwardens of their liability for 
certain c formerlv defrayed out of church-rates, 


was read a time. 
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May 17.—The Sequestration Bill.—-The Bishop of Win- 
chester moved the second reading. Benefices were endow- 
ments charged with important spiritual duties, and the en- 
dowments were not the private property of the incumbent, 
but a trust held upon the continual discharge of those 
duties. It was not right that a temporary holder, if through 
his own carelessness he became unable to discharge them, 
should be able to divert the endowment from the parish, 
and thus prevent the appointment of a worthier successor. 
That a clergyman should be able to run in debt, giving his 
creditors the security of the endowment which belonged to 
the parish, was so utterly wrong in theory that it demanded 
an immediate and stringent remedy. "The bill proposed 
that any clergyman who should become bankrupt, and be 
unable to obtain a certificate from the Bankruptcy Court, 
should, at the discretion of the bishop or archbishop, forfeit 
his benefice. And it was proposed, as had been done in all 
bills of this kind, to give discretionary power as to the 
time and mode of enforcing such deprivation to the bishop, 
with an appeal to the archbishop of the province; for there 
might be cases of unfurscen misfortune, in which the in- 
cumbent ought to have time to recover himself. ‘The Marquis 
of Harrowby had brought in another bill on the same subject, 
which, it seemed to him, would actually increase the evil of 
sequestrations, and not one of its chief provisions would be 
workable. It provided that a clergyman who should not 
within a certain time pay his debts should be deemed to have 
committed an act of bankruptcy, whereas his bill proposed 
to go through the stages of a debtor summons and 
petition in bankruptcy, thus giving the clergyman and his 
friends an opportunity of meeting the emergency. Lord 
Harro wby's bill provided that the bishop should ascertain 
the whole amount of the debt of the sequestered clergy man, 
throwing on him the responsibility of finding the right 
amount, a task which ought not to be thrown on a bishop. 
Then ho was to apply to Queen Anne's Bounty fora sum 
sufficient to pay off the whole amount, and tho life of the 
incumbent was to be insured for the sum so borrowed, in 
order that it might be repaid at his death. Queen Anne's 
Bounty would not grant money on such a security for 
many of the lives would not be insurable at all. The 
bishop would first have to create an insurance company 
which would take the life. And if the clergyman com- 
mitted suicide, the policy might be forfeited. Again, 
another clause provided for the payment of arrears on the 
policy, whereas, if the payments were allowed to fall into 
arrear, the policv would lapse. This was an illustration of 
the accuracy pervading Lord Harrowby's bill. It proposed 
again, that the bishop should consider all the claims, and settle 
the order and proportion of payment, matters quite alien to 
the education of a bishop, and for which no bishop would 
willingly become responsible, since he would have no hope 
of doing justice in the case. After allthis cumbrous ma- 
chinery, moreover, no benefit was secured tothe parishioners, 
for the living was still liable to sequestration for the pur- 
pose of meeting the claims of creditors, insurance charges, 
and so on.— Lord Cairns said all would agree as to the 
great misfortune which befell any parish where the incum- 
bent fell into pecuniary difficulties, and where, above 
all under the process of sequestration, its spiritual duties 
were very imperfectly performed. The title of the bill was 
misleading ; its title was ‘‘ An Act to avoid sequestration, 
and to provide a more effectual remedy for securing the pay- 
ment of the debts of beneficed clerks," and the same object 
was expressed in the preamble, yet the bill not only made 
no new provision for securing payment, but abolished the 
only means by which, in nine cases out of ten, payment 
could be secured. Its principle was that for the future a 
freehold benefice was to be absolutely forfeited, subject to 
the discretion of the bishop, if the holder, from misfortune 
or any other cause, fell into bankruptcy. Even if that 
were the best possible rule for the future, Parliament could 
not apply it to existing holders. They entered on their 
benetices under certain conditions, and it would be hard if 
they were made liable to forfeiture bv a process at present 
unknown to the law. Was Parliament prepared to say 
that, for the future, if the holder of any freehold office to 
which the performance of certain duties is attached became 
— the office should be forfeited ? If the principle 
was rig t it could not be confined to clergymen, but must be 
applied to freehold offices. It had been said the endowment 
was not the property of the holder, but of the parish, 
but it was the services of the incumbent which belonged to 
the parish, and provided they were rendered in a proper 
way the expenditure of his income was his own affair, and 
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‘not that of the parish. The right of the parishioners could 
not go beyond the right to the proper performance of the 
duties. The bill left to the discretion of the bishop, subject to 
appeal to the archbishop, the question whether the benefice 
ould be forfeited or not, in the event of bankruptcy. 
‘Was the bishop or the archbishop to sit as a kind of bank- 
‘raptcy judge to consider the circumstances which had led 
‘the bankrupt clergyman into embarrassment, and to pass 
-an opinion on his conduct? "Would Parliament place such 
power even in such good hands? If, too, the bishop de- 
cided that the benefice was not to be forfeited, what was to be 
done with the creditors? Was the clergyman to retain his 
benefice without paying them? The bill made no provi- 
‘gion for the creditors in case the living was not forfeited. 
Jt proceeded on the principle that unless the bankrupt ob- 
tained his discharge the benefice was to be forfeited, but it 
‘was well-known that a common condition of discharge was 
for a certain portion of the income or salary to be dedicated 
to the purpose of paying the debts. The bankruptcy 
judge, therefore, would have power to discharge the bank- 
rupt on such a condition, and the fact of discharge would 
entitle the bankrupt to retain possession of his benefice, 
yet,as at present with sequestrations, a portion of the in- 
come would be diverted to the payment of his creditors. 
The bill was passed as a merciful one to the clergy, because 
money-lenders and others were now induced to lend them 
money, knowing that when the pinch came they could ob- 
in a sequestration, and it was said that if the clergy were 
not to be trusted in this way their condition would be much 
better. The consequence would be — would be quite 
as willing to lend money as now, but the risk would be 
greater, and the terms therefore harder. 
existing law was that the bishop, in the event of se- 
-questration and failure of the clergyman to perform 
his duties, was not allowed to reserve a sufficient por- 
tion of the income to meet the wants of the parish. 
Any bill in that direction would be accepted by Parliament, 
and would remedy the evil so far asit admitted of remedy, 
for it could not be remedied entirely.—The Archbishop of 
York said the real question was this:—The law at present 
regarded a benefice in the light of a freehold possession, and 
the House was asked to treat it in future asa trust. and to 
take care, first of all, that its duties'were duly discharged. 
Lord Cairns said it ought not to be applied to existing in- 
cumbents. It would not be fair to apply it to existing 
debts, but why should it not be applied to all debts con- 
tracted thereafter? Lord Cairns contended that if the 
duties of a freehold office were discharged that was enough, 
but there was a great difference between the position of a 
clergyman in difficulties and that of the holders of other 
offices, An officer in the army could not place himself in the 
position at present open to clergymen. He would lose his 
-eommission by committing acts such as those by which too 
frequently a clergyman loses the confidence of his parishio- 
‘ners. Consuls and persons in other public offices were also un- 
able to charge their incomes with the payment of their debts. 
True, those were not freehold offices. There was that dis- 
tinction, but in point of principle, if such persons some- 
times lost their offices for these acts, why should a clergy- 
man who could no longer be of the slightest use to his 
‘parishioners be treated differently ? Lord Cairns 
said the proper remedy was to provide a sufficient 
allowance for the performance of the duties. It would be 
all very well if a sufficient allowance for the appointment of 
another clergyman could be obtained, the former incumbent 
going into retirement with a portion of the income, but in 
mine cases out ten the benefices were too small, He hoped 
their lordships would affirm the principle of the bill. He 
understood that there would be no objection to referring it 
to a select committee.—The Earl of Harrowby did not pre- 
tend that his bill was entirely satisfactory, but he hoped 
their lordships would refer it likewise to a select 
committee.—The Duke of Cleveland held that an amend. 
ment of the law was urgently called for. .—Lord West- 
bury said that since the Irish Church Bill he had seen 
mone which was a greater violation of the rights of 
property. With one fell swoop it would take away their 
property, not only from the clergy, but from their creditors, 
and would place it at the disposal of the.bishop or arch- 
bishop. Such a scheme it was hardly possible for any 
reasonable being to entertain. The principles enunciated 
in the speech of the Bishop of Winchester were founded on 
reason and justice, and if the bill went to a select committee, 
on whieh. he, for one, aheuld be happy to-serve, its efforts 


The defect of the j 
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would be directed te bringing the bill into harmony with 
those principles. The law had previded the clergyman with 
fhat income to the intent that he might fully discharge 
its clerical and parochial duties, and if he was unable to 
do so, reason and justice demanded that his superior, the 
bishop, should be able to take so much of the income as 
was required for those duties. No doubt, in many cases 
the whole income might be inadequate to that purpose, 
but to the extent of that principle he should be mest will- 
ing to go, and the present law undoubtedly fell far 
short of its duty in the administration of that prin- 
ciple.—The Marquis of Salisbury supported the bill on 
the ground that the income enjoyed by the clergyman 
belonged really to the parishioner.—The Bishop of Glouces- 
ter and Bristol recognised several defects in the bill, but it 
was with the greatest satisfaction that he saw the principle 
enunciated that livings were held in trust.—The Lord 
Chancellor enumerated many instances which had come be- 
fore him personally during office, in which parishes had 
been for many years in the greatest disorder, owing to the 
incumbent being absent from his duties in consequence of 
his debts. Was it to be supposed that a clergyinan could 
teach to his parishioners the cardinal principle of doiug as 
they would be done by, if he exhibited in his own person an 
example of spending carelessly the money of other people 
by — goods from his parishioners which he had no 
means o paying for, and if he thus neglected the obvious 
duties which all owed ene to another. He then took objec- 
tions to the machinery of the Earl of Harrowby's bill, 
and expressed a hope that the other bill would be sent to 
a select committee.—The Earl of Harrowby did not press 
his bill, and the Bishop of Winchester's bill was then read 
a second time and ordered to be referred to a select com- 
mittee. 


May 19.—The Ecclesiastical Titles Bill was read a first 
time. 

The Marriage With a Deceased Wife's Sister Bil’. —Lord 
Houghton moved the second reading.—The Duke of Marl- 
borough supported the bill.—Lord Lansdowne did so on 
social grounds.— The Bishop of Ely opposed it ou Scrip- 
tural grounds: it would only produce discomfort.— Lord 
Kimberley combatted the arguments]used agains: the bill. 
—The Bishop of Ripon supported the bill; the Word of 
God not having forbidden the marriage, but tacitly per- 
mitting it.—The Bishop of Lincoln contended that scriptare 
forbade it.—Lord Westbury urged that the present law, as 
grounded in a misapprchension or delusion, should be ex- 
punged from the statute-book.—The Bishop of Peterborough 
censured Lord Westbury’s levity, and regarded the bill as. 
fraught with social evils.—Lord Lifford regarded the exist- 
ing law as founded in an inconsistent and unfortanate 
legislation.—The Duke of Argyll opposed the bill. and was 
not convinced that the public generally supported it.—The 
Earl of Harrowby condemned it as opposed to the whole 
voice of Christendom.—The Lord Chancellor earnestly 
opposed the bill as wrong and as in conflict with the spirit of 
the nation.—Ear! Granville supported it as wise, expedient, 
and just. On a division the bill was rejected by a majority 
of 76 to 74. 





HOUSE OF COMMONS. 

May. 13.—Habitual Criminals Act.—Mr. Rowland Smith 
asked the Secretary of State for the Home Department 
whether, in the Habitual Criminals Act of 1869, clause 16, the 
date 1861 was not inserted in error for 1866, and whethcr this 
error had not rendered the clause inoperative ; and, if so, 
whether he would this session amend it. —Mr. Knatchbull- 
Hugessen said that owing to the haste with which the 
Habitual Criminals Act was passed, many errors of omission 
and commission were allowed to pass inthe bill ‘I'he Home 
Secretary, however, intended to introduce a bill during the 
present session to remedy these inaccuracies. 

Police Regulation of Vagrants.—Dr. Brewer called atten- 
tion to the unsatisfactory working of the regulations in force 
to secure the humane intentions of the Legislature in behalf 
of the homeless poor, consequent on the practicallv indis- 
criminate distribution of relief given to the whole claas of 
applicants, criminal or not criminal, im rs or nine 
poor, and moved that vagrants applying for shelter and food 
be put under the protection, tion, and rement of 
police. Reviewing the history of this subject, he said there 
was nothing new in the — to place this vagrant class 
under the supervision and regulation of the police, for that 
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was the original and primal basis of the poor law institutions | amendment was then withdrawn, and the clause was 


of the country. He then went into the statistics. Steps 
should be taken to separate the accidentally poor from tho 
professional — The utter absence of all control, of all 
attempts at reclamation, and of all efforts to vet at tho chil- 
dren of these unhappy men and women, constituted a danger 
which local agency could not cope with. He moved:— 
t‘ That vagrants applying for shelter and food shall be 
put under the protection, regulation, and management of 
the  police,"—Mr. Bromley-Davenport seconded the 
motion.—Mr. Corrance said the only remedy was 
strict supervision.—Mr. W. H. Smith recommended 
that vagrants be set to work as in the Fronch Depots de 
mendicité.—Mr. Whalley said the Poor Law Board should 
forbid the guardians spending the rutes on this class, and 
every man who could not give an account of himself should 
be locked up.—Mr. Walter feared such a sweeping plan 
would inflict hardship on the innocent, and urged the Poor 
Law Board to invent a plan for discriminating in the giving 
of relief.—Mr. Goschen suid the Home Office and the Poor 
Law Board had seriously considered this matter, but they 
could do little to suppress vagrancy unless the public as- 
sisted them by refraining from giving indiscriminate alms. 
He suggested that the definition of * rogue and vagabond " 
should be extended, and that the guardians should have the 

wer of detaining and putting to work habitual “ casuals.” 
This he preferred to transferring them to the police, which 
would be enormously expensive, and would not secure 
as much discrimination as the present system of re- 
lief, because the policeman, as a rule, was a much casier 

rson to deal with than the relieving officer.—Sir M. 

each advocated uniformity of treatment, relief to be given 
to al who really needed it, a certain amount of work to 
be exacted for it, and putting the vagrants under the police. 
The magistrates ought to carry out the law more stringently. 
—The motion was withdrawn. 


May 16.— The Irish Land Bill—Committee. Part III. 
(Purchase by tenants; advances for that purpose.) Clause 
39.— The Commissioners of Public Works were inserted as 
“the board " referred to.—In reply to Mr. Sclater-Booth, 
Mr. Gladstone said the amount to be applied to these ad- 
vances for purchases by tenants must be left to Parliament 
to determine. There was so much that was experimental 
in those provisions that it would be desirable at first to 
provide a moderate sum to meet any early demand that 

ight arise, after which the matter could again be brought 
before Parliament, with improved means of forming a 
jedgment upon it .—Clause 40 (Advances to landlords for 
improvements) was agreed to, an amendment by Mr. F. 
Heygate, to authorise advances for improvements to be 
made to tenants as well as to landlords, having been nega- 

tived.—Clause 41 (Advances to tenants desirous of pur- 
chasing). Mr. C. Fortescue moved to add after “ the board ” 
“ if they are satisfied of the security."—Mr. Corrance criti- 
cised the scheme and its policy. The security would not be 
good to the State when it might to the ordinary lender ; 
because the State, as a landlord, would not, from motives 
of policy, be able to deal with recalcitrant tenants, 
The scheme might be very well for Irish landlords 
who looked to it as a mode of spoiling the Egyptians ; but 
applying to it the vulgar rules of pounds, shillings and 
pence, he could only regard it as a scheme vicious in prin- 
ciple, probably corrupt in practice, and certainly mischievous 
in its results.—Mr. Whalley entirely concurred.—The 
amendment was to.—Mr. Sclater-Booth proposed to 
limit the advance to one moiety of the price of the holding 
instead of three-fourths as in the bill—Mr. Pease be- 
lieved thut very few tenants would be ready to pur- 
chase.— Mr. was for the scale as it stood in the 
bill, because to render the clause operative it must be made 
as easy as ible.—Sir H. Bruce was for the amendment. 
—Mr. J. Howard did not believe that the scheme was neces- 
sary for the pacification of Ireland. The previous portions 
of the bill were based on the prineiple of giving security of 
fenure, and. when that was obtained, the passion for the 
ion of land would die out.—Mr. Maguire did not be- 

jeve that the operation ofthe bill would destroy in the Irish 
people the natural wish for that complete security of tenure 
which was afforded by the ion of the fee simple of 
their holdings.—Mr. O'Reill y believed that an advance of 
three-fourths of the price of a holding would leave an abun- 
dant margin for security, and that many tenants would 
be in a position to provide the remaining one-fourth.— 
Mr. Downing suggested two-thirds.—Mr. Sclater-Booth’s 


amended by making the limit of the advance two-thirds of 
the purchase-money, and the annuity extend to thirty-five 
years at £5 per cent., instead of twenty-two years at £6 10s. 
—Sir G. Jenkinson then, in the interest of Scotch and 
Irish ratepayers, moved the rejection of the clause as 
amended.— Colonel Cubitt opposed the clause. Such hold- 
ings meant small produce, the idea of a peasant proprietary 
was pleasant but he ridiculed it in practice.—Mr. Gladstone 
said the scheme if worth anything was in the interest of 
the British taxpayers, as designed to supply security and 
confidence for Ireland. The House would hold in its hands 
the power of saying how far the experiment should be 
carried out, and the only thing now asked of Parliament 
was that the thing should be tried.— Mr. Hardy said it was 
not wise to endorse by the sanction of Parliament the prin- 
ciple that the ownership of land was a better thing than 
the occupation. He protested against the clause as social- 
istic and communistic, and the commencement of legisla- 
tion which would create an evil at present without 
existence, and which posterity would regret when it found 
Ireland still unpacified and the distress and agitation among 
her people increased.—Mr. C. Fortescue supported the 
clause.—Mr. Pollard-Urquhart said the experiment had, 
through the instrumentality of the Credit Foncier of 
France and similar companies, been tried, and with the 
happiest results.—Lord Elcho remarked that in other cases 
the State had been in the habit of lending money to land- 
lords to drain their estates. But if the Government found 
a tenant did not pay and ejected him, what would be tho 
result? No one would dare to take the land, and it would 
be left tenantless upon the hands of the Government. 
Having granted this privilege to Ireland, how could a simi- 
lar demand in the case of England and Scotland be refused ? 
—Colonel Barttelot said the system of small proprietors had 
not proved successful in France. The properties in that 
country were mortgaged to the chimney-tops. This pro- 
vision would prove a curse instead of a blessing.—Mr. J. 
Howard said it was not the duty of the State to interfere 
either in the aggregation of large estates or in their disin- 
tegration.—Mr. G. Gregory said the result of the clause 
would be nothing else but the actual sacrifice of a large 
sum of money.—Mr. Sinclair Aytoun opposed this waste of 
the public money.— Mr. Corrance said that by this experi- 
ment they were about to violate all the great principles 
by which a state should be governed.— Mr. Whalley con- 
demned this part of the measure as holding out a direct 
premium to conspiracy, murder, and outrage in Ireland.— 
On a division the clauso was carried by a majority of 114 to 
27.—The remaining clauses 42 —68 were agreed to with 
slight and verbal amendments.—lhe new clauses were 
then taken.— Mr. Chichester Fortescue carried the following 
new clauso, to be inserted after clause 1 :—“ If, in the case 
of any holding not situate within the province of Ulster, it 
shall appear thut a usage prevails which in all essential 
particulars corresponds with the Ulster tenant-right custom, 
it shall, in like manner, and subject to the like conditions, 
be deemed legal, and shall be enforced in manner provided 
by this Aot. Where the landlord has purchased, or shall 
hereafter purchase, from the tenant the benefit of such 
usage as aforesaid to which his holding is subject, such hold- 
ing shall thenceforth oease to be subject to such usage. A 
tenant of any holding subject to such usage as aforesaid, 
and who claims the benefit of the same, shall not be entitled 
to claim compensation under any other section of this Act; 
but a tenant of a holding not claiming the benefit of such 
usage shall not be barred from making a claim for compen- 
sation with the consent of the Court under any of the 
other sections of this Act, and where such last-men- 
tioned claim has been made and allowed, such holding 
shall not be again subject to such usage as aforesaid."— 
Mr. Chichester Fortescue also proposed a clause to go 
after clause 3, providing that where a tenant has received 

rmission to obtain satisfaction from an incoming tenant 

e shall not be entitled to compensation under section 3.— 
The clause was negatived.—A clause proposed by Mr. 
Kavanagh to deprive yearly tenants assigning their in. 
terests without the consent of landlords of the right to 
transmit a claim for compensation, was, on a division, 
negatived by a majority of 192 to 120.—A clause by Mr. 
Bagwell conferring on every tenant the right to a lease for 
twenty-one years, renewable for ever, was negatived.— 
Progress was then reported. | 


The Attorney-General nominated the select committee on 
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the Public Prosecutors Bill:— The Attorney-General, Mr. 
Hardy, Mr. Vernon Harcourt, Mr. : Russell: Gurney, Mr. 
Bonham-Carter, Mr. Walpole, Mr. Hibbert, Dr. Ball, Mr. 
Downing, Mr. Gordon, Mr. Rathbone, Mr. Scourfield, Mr. 
West, Mr, Staveley Hill, and Mr. Eykyn. . i 


May 17.—The Municipal Corporation Bill.—Mr. C. Buxton 
moved the second reading of this, the first of three bills for the 
reorganisation of the government, of the metropolis. The 
pan measure would establish a federation of municipal 

odies by creating a municipality in each of the Parlia- 
mentary boroughs to deal with local aftairs, with a central 
body over all to transact the general business of the 
metropolis. He was willing to refer the bills to a select 
committee if they were read a second time.—Mr. C. 
Bentinck opposed the bill. It did not establish an efficient 
central authority. He preferred the scheme of the com- 
mittee of 1867, which proposed to make the Metropolitan 
Board of Works the governing body.—Mr. Morrison sup- 
ported the bill.—Lord J. Manners thought that only the 
Government could deal with this question, and that only if 
it secured the co-operation of the existing local bodies. As 
a rule, his official experience led him to be satistied 
generally with the manner in which they did their work.— 
Mr. J. Locke was in favour of extending the jurisdiction of 
ihe City Corporation all over the whole metropolitan area.— 
Mr. W. H. Smith inclined to this particular solution of the 
difficulty, but agreed that it should be left to the Govern- 
ment.—Mr. Bruce admitted that only the Government could 
successfully legislate on this matter. and supported the sug- 
gestion to refer the bills to a select committee, not with any 
expectation of completing the inquiry this session, but in 
the hope that it would assist the Government to frame a 
bill— Mr. R. Gurney, on the part of the Corporation of 
London, offered their co-operation in a general inquiry. 
—Sir W. Tite gave a similar assent on behalf of the Metro- 
politan Board of Works.—Mr. Alderman Lawrence and 
Colonel Sykes praised the Corporation.—Mr. Samuda 
ihought it not worth while to. give a second reading toa 
bill which nobody seemed to approve.—Sir G. Grey opposed 
this bil. —Mr. Muntz supported it.— On a division the second 
reading was carried by a majority of 130 to 66. It was 
then ordered to be referred to a select committee, but a 
dispute arising as to the powers of this committee, thc 
two other bills were adjourned until Monday. 


The Married Women’s Property Bill (No. 1).—Mr. Russell 
Gurney moved the second reading. As regarded her pro- 
perty, the entry into the state of matrimony had much the 
same effect on a woman as a conviction for fclony. Thislaw 
had existed for a long time, but it was the result rather of 
accidentthan of design. After enlarging on the evil he said 
the remedy proposed by the bill was to repeal the law 
under which the wife forfeited her property by the act of 
marriage, and to enact that she should be allowed to retain 
control over it, independently of her husband. It had been 
objected that tho creditors of the husband would always be 
uncertain whether the property which they sought to seize 
belonged to the husband or to his wife, but that difficulty 
frequently occurred under the law of marriage settlements. 
In the next place, it was objected that the bill would intro- 
duce discord into families and would depose the husband 
from his headship. Had such a result followed upon the 
system of marriage settlements, and, if not, was it more 
likely to occur in the cases which would be affected by the 
bill? The principle of the bill had been adopted in 
America with most advantageous results, and it had 
also been incorporated in the code of Indian law. 
—Mr. Raikes agreed as to the hardships of the existing law, 
but feared that bill No. 1 would lead to others far, worse. 
He trusted, however, that both bill No. 1 and his own bill 
(No. 2) would be read a second time, in order that they 
might be referred to a select committee. His principal 
objection was that it aimed at establishing the novel prin. 
ciple of an equality between the sexes. It would disturb the 
peace of every family, and diminish for ever that identity of 
interests at present existing between husband and wife 
which had hitherto been regarded as the basis of the Chris- 
tian family, and a proper ornament to society. Also it 
created an inequality between husband and wife; it re. 
fained to the wife the sole use of her property, and yet still 
obliged the husband to support the family. Me. Jessel said 
bill No. 2 proposed to transfer to a trustee all the property 
of a married woman exespt such as was transferable by mere 
delivery. Tho poor woman had no other property but what 
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was transferable by delivery, consisting of clothes an per- 
haps a small sum of money ; and this, the property most 
urgently needing protection, would be excepted from the 
operation of the Act.—The bill was read a second tim». 

The Married Women's Property Bill (No. 2).— Mr. Raikes 
having moved the second reading, Mr. Jacob Bright moved 
its rejection, and the bil was thrown out by a majority of 
208 to 40. 


May 19.—TZhe Case of Mr. Edmunds.—Sir James E!ohin 
stone asked the Chancellor of the Exchequer whether it 
was true that he was about to incarcerate Mr. Edmunds: 
He suggested that the object was to hamper him in his ac- 
tion for libel against the .Treasury.—The Chancellor of the 
Exchequer said that a writ had been issued for the £7,000 
odd in which the arbitrators had found Mr. Edmunds in- 
debted. The law officers had advised this course, and he 
certainly did not intend to hold his hand; this need not 
interfere with Mr. Edmunds’ action.-—Mr. Horsman thought 
that Mr. Edmunds, though foolish and obstinate, had not been 
guilty of any fraudulent practice making him worthy ot 
incarceration.—The Attorney-General said that. though he 
would not accuse Mr. Edmunds of fraud. the case against 
him had a serious aspect.—Sir J. Elphinstone gave notice 
that on a future day he would move for a commission. 

The Irish Land Bill.—Committee. New clauses.—sir 
John Gray proposed a clause providing for a scheme of 
** Permissive Parliamentary Tenant Right." "The absolute 
owners of estates not within clauses 1 and 2 were to be able 
to register them as coming under regulations bv which a 
tenant should not be disturbed in his holding except for 
non-payment of rent, subletting, or waste, the rent to be 
determined in case of disagreement by the arbitration, at 
stated intervals, of the Court. Tho limited owner was not 
to be able to bind the estate beyond thirty-one years after 
his death.—Mr. Chichester Fortescue opposed the scheme, 
as being in reality perpetuity of tenure.—Mr. C. Read, Dr. 
Ball, the Solicitor-General for Ireland, and Mr. G. Gregory 
also opposed it.—Mr. W. H. Gregory, Mr. Synan, Mr. 
M'Mahon, Lord St. Lawrance and Mr. O'Reilly supported 
it. It was rejected by a majority of 317 to 29. A «lause 
proposed by Sir H. Bruce, to render letting in conacre a 
sub-letting, under certain circumstances, was rejected by a 
majority of 177 to 90. —Progress was then reported. 


IRELAND. 


COURT OF EXCHEQUER. 
(Before FrTzGERALD and Deasy, BB.) 
May 13.—7n re George Drinan. 

Waters, Q.C., and Mark O'Shaughnessy, for Mr. Drinan’, 
moved that he be admitted an attorney, under the provisions 
of the 29 & 30 Viet. c. 84, under the following circum- 
stances:—It appeared that he had for nine years b-en 
in his father's office in (Cork, was articled in June, 1866, 
and conducted his father's business. His father, Mr. 
William Andrew Drinan, died on the Ist of May in- 
stant, and it was absolutely necessary for the inte 
rests of his clients that the applicant should be at 
once admitted, as several suits were pending in various 
courts. Upwards of twenty of the clients had signed a 
certificate asking for his admission at once, although he 
had not served the full five years. Counsel asked that he 
be admitted without the usual examination, as every day 
was of importance, and it would take time to prepare for 
an examination. 

Shekleton appeared for the Law Society, an: statud 
that his clients would not consent unless he pias<od an 
examination. 

After some discussion, 

The CovnT decided that Mr. Drinan should be admitted 
provided that he passed an oral examination, which it was, 
arranged should take place on Monday next. | 


(Before Master Burke and a Jury.) 
May 14.—Goddard v. Canavan. 

This was an action for penalties for practising zs an un- 
licensed conveyancer in contravention of 27 Vict. c. 8,8, 
3. It now came before the master for assessment of 

'The plaintiff was secretary to the council of the 
Incorpo 


rated Law Society, but tho case had been virtually- 
instituted by the judges of the Court of Bankraptcr ant? 


* 
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, Insolvency. It eles ed in the matter of F. Little, an 

' insolvent, that the defendant, a law clerk, had two 

leases, bearing date respectively the 6th and 8th of Decem - 

_ ber, 1869, which fact the defendant admitted, and on that 
admission the proceedings were instituted by the plaintiff 

as the officer of the Law Society. The defendant had allowed 

judgment to go by default, but had forwarded to the plain- 
tiff a statement to the effect that he had only acted asa 
scrivener, and that he had merely filled up the blanks in 
printed leaves as clerk to a Mr. George Robert Magrath, an 
attorney. , 
Shekleton, for the plaintiff. 

. The Master, in charging the jury, dwelt on the import- 
ance of the case to the pub ic, who were on many occasions 
indebted to the Law Society for the vigorous manner in 

which they took up and prosecuted all matters in which 

the character of their profession was at stake and the 
public interests endangered, and he directed the jury to 
assess such damages by way of penalties as they should 
think would moet the exigencies of the present case. 

Verdict, £5 for each offence (there being two), with 6d. 
costs. 


THE INCORPORATED SOCIETY OF ATTORNEYS | 
AND SOLICITORS. 

The half-yearly meeting of this society was held on the ! 

. Mth instant, in the Solicitors’ Hall, Sir J. T. Orpen, Pre- | 
sident of the Society, in the chair. 
| 





The statement of accounts for the half-year was adopted, 
showing a balance to the credit of the society, amounting 
to £684 4s. 10d. 

In reply to Mr. Shannon, 

Mr. Goddard, secretary, stated that no compromise or 
arrangement had been entered into respecting the relations 
— between the society and the benchers. 

Mr. Shannon called attention to the question of an amal- 
gamation of the professions of barrister and solicitor, which 
had recently excited a great deal of attention in England. 
It was a matter which, he thought, should be fully con- 
sidered, as many of his profession were opposed to, and | 
many in favour of, the proposal. Of course the society had | 

every confidence in the council that represented them. 

Mr. Dillon observed that opinion on the subject was very 
much divided, but he hoped the council would give thc 
matter their serious consideration. 

Mr. Findlater called attention to a case which had 
recently eome before the Court of Common Pleas, in which 
an attorney's clerk had sought to be admitted to practice 
on the ground that he had served ten years. Since the 
education movement had taken place, it had been tho desire 
of the council to elevate as much as possible the educa- 
tional standard ; but he was sorry to say that they had not 
heen met by the other branch of the profession in the same 
spirit. The judges had put a construction on the Act of 
Parliament which, he believed, it never was intended to 
bear—that a man acting in any capacity in an attorney's 
office for ten years could be looked upon as having served 
teu years. According to the interpretation of the judges, 
the solicitors would be obliged to receive persons into their | 
profession of whom they did not approve. 

Mr. Macrory said it seemed as if the Bench considered | 
the particular function of an attorney was to prepare a bill 
of costs. One judge had stated that it was their great 
effort of memory and imagination. It might be a good 
joke, but it was rather stale, and did not come well from the 
quarter from which it had procceded. 

Mr. Goddard mentioned a case in which he had appeared 
to-day before Master Burke, on the part of the society, in 
which an attorney’s clerk, named Michael Joseph Canavan, 
had prepared certain conveyances in the hope of fee, gain, 
and reward. The case was in the nature of an inquiry, and 
had been referred by Judge Miller, of the Bankruptcy 
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Court, to Master Burke. The inquiry was instituted under 
the 27th Vict. c. 8, s. 3, and he wished it to bo known that 
there was a statute applicable to such cases. Master Burke 
held the inquiry with a jury of six, who assessed damages 
at £5 for each offence. 

Mr. W. M. Jones said it was desirable that the question 
of the abolition of the solicitors' licence duty should not be 
allowed to rest. It had formerly been urged as an objection 
that the state of the revenue could not afford it ; but now 
the Chancellor of the Exchequer had a surplus of £4,000,000, 
and it was to be hoped that next year there would be a 
larger surplus still. It wasa tax which placed the solicitors 
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on a par with pedlars, auctioneers, and people of that so 
and the oouncil ought to take measures to have it — 
if possible. 

Mr. Shannon observed that on a previous occasion, when 
they sought to have the tax abolished, Mr. Gladstone had 
gaid that mer munt as well be asked to abolish the licence 
duty on hawkers, pedlars, &c. But, by the present budget, 
these, their fellow-sufferers, were relieved (laughter), but the 
solicitors were left out in the cold still. 

The Chairman, in reference to the previous subjeot, said 
that in the Chancery Act an interpretation clause had been 
inserted to the effect that “the words ‘town agent’ shall 
mean town agent being a practising solicitor." 

M. H. A. Dillon, referring to the question of the abolition. 
of the solicitors' licence duty, said that recently, while he 
and some other members of the council were in London on 
another matter, Mr. Denman kindly undertook to present to 
Parliament a petition which they had drawn up on tke 
subject. Mr. Denman, however, at tho same time informed 
them that, to his knowledge, the opinions of the solicitors 
of London did not coincide with theirs in reference to the 
question of the abolition of the tax. 

Mr. Anderson having been called to the second chair, the 
proceedings terminated with a vote of thanks to the Chair- 
man. 


— = — 


OBITUARY. 


MR. H. R. BAGSHAWE, Q.C. 

Henry Ridgard Bagshawe, Esq. Q.C., Judge of the 
Clerkenwell County Court, died on the 16th of May, at his 
residence, Fellow's-road, Haverstock-hill, in the seventy- 
first year of his age. He was the youngest son of the late 
Sir William Chambers Bagshawe, of The Oaks, near Shef- 
field (formerly High Sheriff of Derbyshire), by Ellen, 
daughter of N. Ridgard, Esq., of Gainsborough, Lincoln: 
shire. He was born in 1799, and was educated at the 
graminar-schools of Oakham and Richmond, in Yorkshire, 


; whence he proceeded to Trinity College, Cambridge, where 


he graduated B.A., in 1822. He was called to the bar at 
the Middle Temple in November, 1825, and practised for 
many years at the Chancery Bar; he was created a Queen's 
Counsel in 1854. Shortly after this he was elected a 
Bencher of the Middle Temple, and served in his turn as 
treasurer of that society. In October, 1831, he was ape 
pointed Judge of the County Courts of Cardiganshire, 
Carmarthenshire, and Pembrokeshire (Circuit No. 31), 
which office he tiled till June, 1868, when he was trans- 
ferred to the Clerkenwell district (Circuit No. 41). He 
was a Justice of the Peace for Middlesex, and also for the 
several Welsh counties wherein he formerly exercised 
judicial functions. The late Mr. Bagshawe married, in 
1824, Catheriue Elizabeth, eldest daughter of John 
Gunning, Esq.. C.B, who was Surgeon-in-Chief of the 
British Army at the Battle of Waterloo, by which lady he 
had a family of five sons and five daughters. 


MR. W. SWALNSON, 


Mr. William Swainson, solicitor, of Portsmouth, died 
on the 17th May, at High-street, Portsmouth, age sixty- 
two years. Mr. Swainson was certificated in Hilary Teria, 
1845, and for some years was employed in the legal de- 
partment of Somerset flouse, where his father had also 
served. About ten year ago he was appointed solicitor to 
the Admiralty at Portsmouth, and also held the office of 
Admiralty coroner for the county of Southampton and the 
Isle of Wight. Last year Mr. Swainson acted as Churvh- 
warden of the parish of St. Thomas, Portsmouth, and at 
the lust Easter vestry he consented to act again in that 


capacity. 





— 
-—— 


Mr. William H. G. Jones, solicitor, of Crosby-square, City, 
having recently been appointed a magistrate for Merionethshire, 
in North Wales, has withdrawn from the profession of the luw 
in London, and resigned the office of vestry-clerk to the parish 
of St. Helen's, Bishopsgate-street. At a recent meeting of the 
vestry of this parish, a very complimentary vote of thanks was 

to Mr. Jones, **for the very efficient manner in which he 

fulfilled the. duties of the otfice for a period of forty- 

five years, and for the courtesy that had all that time 

marked his bearing towards the parishioners." Mr. Jones has 

also resigned all his other appointmonts in the City, retaining only 

his connection with the Corporation ‘df London, of which he is 
now the senior member. 
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| ! : T | in which they propose to be examined, the place at which 
` The annual general court of the above association was , | : : id f 
“held on Thursday at the Law Institution, Chancery-lane, thoy vo i^ ——— ee ay a pe c — 


"Mr. G. Harding in the chair. Mr. Boodle, the secretary, 
read the report, which stated that during the year thirty 
. cages had been relieved by the distribution amongst them 
. of £1,302, and $200 had been distributed among twenty- 
. two cases of tho widows and families of non-members. 
Two recipients of the association’s relief had died during the 
' year, and had been replaced by the widows of two members 
who had died. During thevear eleven members had died, and 
` six had withdrawn, while eight new members had been en- 
rolled. The capital stock of the association now amounts to 
. £33,225 6s. 8d., yielding annual dividends amounting to 
£1,148. In addition to the income from the dividends the 
annual subscriptions of 305 members amounted in the me 
year to £640 10s. ; making the total income £1,788 10s. The 
sum of $150 had been voted to the directors for the ensuing 


year, to enable them. to meet applications for relief from | 


. the widows and families of non-members. 'The chairman, 
with a few remarks as to the great and growing usefulness 
of the association, moved the adoption of the report. 


LAW STUDENTS' DEBATING SOCIETY. 
, At the meeting of this society, held on Tuesday, the 17th 
of May, Mr. Hepburn in the chair, the question for discussion 
was No. cuxxxvir. Jurisprudential: ‘“ Should conventual 
and monastic establishments be subject to Government in- 


ection?” Mr. Gordon opened the debate in the affirma- 
tive, on which side the question was decided by a large 
majority. i 


LAW STUDENTS’ JOURNAL. 


INCORPORATED LAW SOCIETY. 
PRELIMINARY EXAMINATION. 

The Preliminary Examination in General Knowledge will 
take place on Wednesday, the 26th, and Thursday, the 27th 
October, 1870, and will comprise :— 

1. Reading aloud a passage from some English author. 

2. Writing from dictation. 

3. English Grammar. 

4. Writing a short English composition. 


5. Arithmetic—A competent knowledge of the first four | 88 jurors. 


rules, simple and compound. 
6. Geography of Europe and of the British Isles. - 
7. History—Questions on English History. 
8. Latin—Elementary knowledge of Latin. 


9. 1. Latin. 2. Greck, Ancient or Modern. 3. French. | th EO ME, j 
| with such dignity, decorum, propriety of conduct and 


4. German. 56. Spanish. 6. Italian. 

The Special Examiners have selected the following books, 
in which candidates will be examined in the subjects num- 
D 9 at the Examination on thc 26th and 27th October, 
1870 :— 

. Livy, Book I. ; or Ovid, Fasti, Book I. 

. Euripides, Medea. 

In Modern Greek Birrorüg ‘leropia ris "Amrpiniis BiBaiov QU. 

In French . . Chateaubriand :—1. Atala; 2. René; or 
Racine, Mithridate. 


In German . . Lessing’s Fabeln ; or Wieland, Oberon, 
Gesang 6—12. 

In Spanish . . Cervantes, Don Quixote, cap. xv. to xxx., 

| both inclusive; or Moratin, El Sí de 
las Ninas. 

In Italian . . Manzoni's I Promessi Sposi, cap. i. to viii., 


both inclusive; or Tasso’s G emme, 
4, 5, and 6 cantos; and Volpe's Eton 
Italian Grammar. 


.. With reference to the subjects numbered 9, each candi- 
date will be examined in one language only, according to 
his selection. Candidates will have the choice of either of 
the above-mentioned works. m 

The examinations will be held at the Incorporated Lew 
Society's Hall, Chancery-lane, London, and at some of the 
following Towns:—Birmingham, Brighton, Bristol, Cam- 
bridge, Cardiff, Carlisle, Carmarthen, Chester, Durham, 
Exeter, Lancaster, Leeds, Lincoln, Liverpool Maidstone, 
Manchester, Didi uie Lc Oxford, Plymouth, Salis- 
bury, Shrewsbury, Swansea, Wercester, York. 


! Tuesday, May 24, class B. Wednesday, 


the Incorporated Law Society, Chancery-lane, W.C. 





LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 
Mr. H. M. Bouras, Lecturer and Reader on Common 
Law and Meroantile Law—Monday, May 23, class A. 
May 25, class C. 
—4.30 to 6 p.m. 
Friday, May 27, lecture—6 to 7 p.m. 


COURT PAPERS. 


THE BANKRUPTCY REPEAL AND INSOLVENT 
COURT ACT, 1869. 
Ruz or CoURT. 

It is ordered,—— That where application to the Court for 
postponing the close of an insolvency is made by the pro- 
visional and official assignee by reason of any insolvent 
debtor being under contempt of court, or being under obli- 
gation to make or having omitted to make any payment in 
pursuance of any order or proposal under his insolvency, or 
upon any other grounds, there shall be filed, instead of the 
affidavit mentioned in rule 30, a certificate by the aforesaid 
officer or the assistant receiver, setting forth the grounds for 
such application. A copy ofthe order, if any, made on such 
application, must be served on the insolvent debtor or his 
representative, and any other parties intended to be bound 
or affected thereby, in such manner as the judge shall direct, 
and thereon proceedings shall be taken as in rule 30. 

HATHERLEY, C. 
JAMES Bacon, 
Chief Judge in Bankruptcy. 


AMERICAN JURYWOMEN. 

An American contemporary prints a letter from Judge 
Howe of Cheyenne, Wyoming, containing the following re- 
marks on a grand jury *' de medietate sexus " :— 

* These women chose to serve, and were duly empanelled: 
They are educated, cultivated Eastern ladies, 
who are an honour to their sex. They have, with true wo- 
manly devotion, left their homes of comfort in the States, 
to share the fortunes of their husbands and brothers in the 
far west, and to aid them in founding a new state beyond 
the Missouri. These women acquitted themselves 


intelligence, as to win the admiration of every fair minded 
citizen of Wyoming. 'lhey were careful, painstaking, in- 
telligent, and conscientious. They were firm and resolute 
for the right as established by the law and the testimony. 
Their verdicts were right, and after three or four criminal 
trials the lawyers engaged in defending persons accused of 
crime began to avail themselves of the right of peremptory 
challenge to get rid of the women jurors, who were too 
much in favour of enforcing the laws and punishing crime 

te suit the interests of their clients. After the grand jury 

had been in session two days, the dance-house keepers, 


| gamblers, and demi-monde fled out of the city in dismay to 


escape the indictment of women grand jurors. In short, I 
have never, in twenty-five years of constant experience in 
the courts of the country, seen a more faithful, intelligent 
and resolutely honest grand and petit jury than these. 

‘‘ A contemptibly lying and silly despatch went over the 
wires to the effect that during the trial of A. W. Howie for 
homicide (in which the jury consisted of six women and six 
men) the men and women were kept locked up together all 
night for four nights. Only two nights intervened during 
the trial, and on these nights, by my order, the zy were 
taken to the parlour of the , commodious and well-far- 
nished hotel of the Union Pacific Railroad, in of the 
sheriff and a woman bailiff, where they were supphed with 
meals and every comfort, and at ten o’clock the women were - 
conducted by the bailiff to a large and suitable apartment, 
where beds were prepared for them, and the men to another 
adjoining, where beds were prepared for them, where they 
remained in charge of sworn officers until morning, when they 
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were again all condneted to the parlour, and from thence ina 
body to breakfast, and thence to a juryroom, which was a clean 
and comfortable one, carpeted and heated, and furnished with 
all proper conveniences. . . . The presence of these 
ladies in court secured the most perfect decorum and pro- 
priety of conduct, and the gentlemen of the bar aad others 
vied with each other in their courteous and eotful de- 
meanour towards the ladies and the Court. Nothing o6- 
curred to offend the most refined lady (if she was a sensible 
lady), and the universal judgment of every intelligent and 
fair-minded man present was and is, that the experiment 
‘was a success.” 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quovatron, May 20. 1870. 
From the Official List af the actual business transacted. | 
3 per Cent, Consola, 94} Annuities, April, *85 
Ditto for Account, June 943 Do. (Red Sea T.) Aug. 1908 
8 per Cent. Reduced 924 Ex Bills, £1000, — per Ct. 5 p 
New 3 per Cent., 924 tto, £500, Do —5pm 
Ditto, £100 & £200, — 5p m 


Do. 34 per Cent., Jan. '94 

Do. 24 per Cent.. Jan. '94 Bank of England Stook, 44 per 
Do. 5 per Cent., Jan. '78 Ct. (last half-year) 235 

Ditto for Account, 


Annuities, Jan. ’80 — 


INDIAN GOVERNMENT SECURITIRS. 
[ndia Stk., 10] p Ct.Apr.'74, 2093 ; Ind. Enf. Pr., 5 pC., Jan.'73 106 
Ditto for Account Ditto, 5$ per Cent., May, 79 1104 
Ditto 5 per Cent. July, *80 1134 Ditto Debentures, per Cent., 
Ditto for Account, — — = 
Ditto 4 per Ceat., Oct. '88 101 Do. »5 per Cont., Aug. '73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 24 pm 
Ditto Enfaoed Ppr., 4 per Cent. 921! Ditto, ditto, under £1006,* 24 pm 





RAILWAY STOCK. 























Shres. Railways. Paid, | Closing prices 
Stock Bristol and Exeter LEE EZTE E] 9*56060900909909$20609*20020999 i 100 82 
Stock i Caledonian...... 990909509000 9000000290009000 0009090090909 100 74 
Stock . Glasgow and South-Western ...............] 100 119 
Stock | Great Eastern Ordinary Stock ............| 100 433 
Stock. Do.,East Anglian Stock, No. 9 ........., 100 7 
Stock | Great Northern 9**5999099009*90050609$200 €0909000000920000 100 1231 
Stock Do., A Stock* "999509 B 100 132 
Stock | Great Southern and Western of Ireland; 100 103 
Stock ! Great Western—Original ......... eee eere , 100 724 
Stock Do., West Midland—Oxford... ............ 100 = 
Stock | Do.,do.— New ort — —— 100 — 
Stock | Lancashire and Yorkshire eese nennen] 100 131$ 
Stock London, Brighton, and South Coast...... 100 454 
Stock Lozdon,Chatham, and Dover..............., 100 16 
Stock ! London and North-Western......ccccsseres | 100 128 
Stock ; Lyndon and South-Western ..............| 100 91 
Stock | Manchester,Sheffleld, and Lincoln.......... 100 51 
Stock | Metropolitan............... e COS o*9806058450900999989 95 108 71 
SE l Midland E T E T EEA, M 127 
tock Do., Birmingham and Derby ........... 97 
Stock North British eeel 100 | 363 
S tock North London 99900006090906001200-0»50002»50090200 090 * 99 100 121 
Btock | North Staffordshire... 100 614 
Stock i Sonth Devon 990990:550940*90920909904009900900009909*90 100 474 
Stock . South-Eastern ..c.seccececessesserscessscce senses | * 77 
" 





**99990040009999509€5090«6902909900099 | 


Stock ' Taff Vagle..........-.. 
| 





* A receives no dividend until 6 per cent. bas haon paid to B. 





MoNaBY MARKET AND CITY INTELLIG INGE. 

The funds have been ey firm during the week, and have 

established and maintained an advance in price. Foreign 

securities still maintain the strong position they have nowso long 

held. The railway market has bean steady on the whole, 

though this and the general share market have been not quite 80 
firm as the others. 








We understand that Mr. Gordon Whitbread, ef the Chan 
bar, who is at present the pri to the Lord Chan- 
cellor, will succeed the late Mr. H. t. Begslawo, Q.C., as 
of the Clerkenwell County Court. Mr. Whitbread was called to 
the bar in 1840. 


Mr. Waters, Q.C., of the Irish bar, teok the oaths and 


George 
his seat as M.P. for Mallow on the 18th May, in succession to 
Mr. Henry Munster, 


4 of — bar, who was unseated on 
pe inon Mr. Waters was to the bar in Ireland in Trinity 
term . 


. Mr. Justice Lawson, a Judge of the Court of Common Pleas 
in Ireland, was sworn in a member of the English Privy Council, 
at Windsor Castle, on the 18th May. Mr. J Gites Lawson is 
also one of the Irish Church Commissioners, on account of his 
duties connected with which he has been added to the Queen’s 
Council of England. | l 


Judge Blatohford, of New York, has denied a motion to 


| 
500 
cery 
prod 
£395. 
£1,350 
Freehold 


Se 
— — — granted at — rey of John N. 
ushing othets, against property: méties of John 
Laird, builder of the — d looki to the re-. 

covery of damages for the destrustion of the ship Sonora. 
AMENITIES OF THE NRW Yorx BAR.—Just after the adjourn- 
ment of the M’Farland trial a livel occurred between 
the two leading counsel on either side. gradu- 
and the Recorder, the City udge, 


ally leaving the court-room 

and many professional gentlemen within the bar were preparing 
to go to ex-Judge Russel’s funeral, when Judge Davis made a 
remark to the Recorder with regard to Mr. Graham's conduct of 


the defence, saying that the latter had stated som in one 
of his bitter that he could not prove. Mr. — 
who stood near, talking to the prisoner and Mr. Gerry, overh 
im, and, rushing up to Judge Davis, shouted, “ Do you mean 
to say that — that.I have said is false?" Before Judge 
Davis could xod r. Graham continued, shaking his clenched 
fist im — vis'a face, ‘You — country pettifogger ! 
you are not fit to associate with gentlemen; you ——! I could 
undress you and spank you like a child. You have insulted 
every witness I brought on the stand, and you have ee eer 
money to this man "' Mr. Gerry and several others ed 
up to Mr. Graham, and Reoorder Hackett stepped up and inter- 
fered, when Mr. Graham pushed him aside, saying, ** Don't in- 
terfere; you have no right to; you helped this man insult me 
by your rebuke fromthe bench.’ Officers then came between 
e parties and they were — and this ended the matter. 

The expletives which Mr. Graham used were not very choice. 
The crowd became highly excited, and one man proposed three 
cheers for John Graham, which were ouy ven. When 
Mr. Graham went out ho was loudly cheored by hundreds who 
had assembled on the staircase. The jury had departed before 
this passage between counsel occurred.— New York Times. 








ESTATE EXCHANGE REPORT. 


AT THE MART. 
May 11.—By Messrs. Epwrw Fox & BousrrELD. 


Freehold ground rents cf £115 per annum, secured on property at 
Horneey-park. Sold £2,380. 

Leasehol , l, Berners-street, Oxford -street, producing & pros. 
fit rent of £110 a-year, lease 28 years unexpired. Sold £1,010. 

Perpetual yearly rent charge of £100, payable out of the freehold. 
estate of Llwyn, near Dolgelly, Merionethshire. Sold £2,300. 

Freehold estate. near Towyn, Merionethshire, known as Bobtalog. 
containing 565j acres, with residence, farm yards, cottages, &c. Sold 


£15,500. 
May 13.—By Messrs. Epwin Fox & BousriELD. 
Freehold house and grounds at Walthamstow, let at £20 a year. Sold 


£300. 

Leasehold house and premises, 213, Camden-road, let at £95 a year, 
ground rent £6 10s Sold £1,100. 

The adjoining house, No. 215, Camden-road, let at £95 a year, ground 
rent £6 10. Sold £1,100. 

Freehold villa residence, 14, Manor-road, Upper Holloway, let at £75 a 
year. Sold £960. 

Freehold villaresidence, 17, Manor-road, Upper Holloway, let at £70 a 
year. Sold £960. | 

Freehold villa residence, 19, Manor-road, Upper Holloway, in hand. Sold 
£950. 

Beneficial interest in an agreement fora lease with the furniture and 
effects, 10, Cavendish-place, Brighton. Sold £400. 

By Messrs. RUSHWORTA, ABBOTT, & Co. 

Leasehold residence, No. 39, Albany-street, Regent’s-park, let on lease 

at £70 per annum, term 47 years unexpired, at £26 per annum. 

Sold £600. 

May 16.—By Messrs. CLEAR & Cuerrina. 

Freehold estate, known as the Ditch Farm, Burwell, near Newmarket, 
Cambridgeshire, a Ses a house, with buildings, and 140a. ir, 
26p. of arable land. ld £6,900. 

By Mr. G. H. Durnanrt. 

Leasehold five residences, Nos. | to 5, Westwoed-park, Forest-hill, and 
a plot of land in the rear, producing $380 per annum, term 99 years 
from 1856, at £15 per annum. Sold £5,000. 

May 17.—By Messrs. DEBENHAM, TgwsoN, & FARMER. 

Freehold residence, with stabling, known as Hill-house, Epeom. Sold 


£l 
i by Mr. W. A. Bowrus. 

Freehold, the Phippe’ Bridge bleaching and garding works, with 
residence, house, lodge, stabling, &c., at Mitcham. Sold $3,000. 

By Mesers. SCOBELL & JENKINSON. 

Leasehold two houses, Nos. 1 and 2, Hardess-street, Herne-hill-road, 

ucing £54 12s. per annum, term 99 years from 1868, at £8 per 

annum. Sold £830. 

Leasehold villa, No. 20, Loughborough-road, Brixton, let at £52 10s. 
per annum, term 34 years unexpired, at £10 per annum. Sold £615. 

Leasehold villa, known as Woodford-cottage, Loughborough-road, let at 
£40 per annum, term 34 years unexpired, at 4 5s. 7d. per annum. 


Sold $ 
Freeh ma P TuerDeequare. TET 
house, No. 10, Thurloe-square. à 
— —— 
Thurloe-square. Sold $780. 
let at £80 per annum. Seid 


Freehold house, No. li, Tharloe-sq. 
Freehold plot of building land, frontin 
Freehold house, No. 7$, Fulham-roa 


Freehold two houses and shops, Nos. 126 and 124, Marlborough-read, 
Chelsea, producing £76 per anaum. Sold £1,100. 
three houses, two with shops, Nos. 120 and 123, Mariboroagh- 
road, and 198, Walton-street, Chelsea. . Sold £1,280. 
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i By Mr. SEARLE. 

Leasehold residence, BUNC at itii de up e term 614 
years unexpired, at £30 per annum. " 

By Messrs. Epwin Fox & BousrIELD. 

Leasehold business premises, No. 8, Philpot-lane, xr annual value 
£250, term 61 years from 1818, at £52 per annum. ld £630. 

‘Leasehold two houses, Nos. 2 and 4 Chatham-road, Camberwell, pro- 
ducing £59 16s. per annum, term 99 years from 1865, at £10 per 
annum. Sold £270. — 

Leasehold four houses, Nos. 10, 12, 14, and 16, Chatham-road, estimated 
to produce £119 128. per annum, term same as above, at £o per an- 
num. Sold £540. 

Leasehold residence, No. 1, Windsor Cottages, Haverstock-hill, let at 
£56 per annum, term 684 years unexpired, at £6 per annum. Sold 


Leasehold residence, No. 2 Windsor Cottages, let at £48 15s. per annum, 
same term as above, at £5 per annum. Sold £555. 

Leasehold residence, No. 3, Windso Cottages, let at £48 156. per annum, 
term and ground rent same as above. Sold £620. 

By Messrs. Norton, TRIST, WATNEY, & Co. 

Leasehold property, Nos. 43 and 44, King William-street ; 1 to 3, Globe- 
court ; and 6 & 7, Arthur-etreet, London-bridge, term 43 years un- 
expired, at £301 15s. per annum, and cnderlet for aterm at £886 15s. 
per annum. Sold £7,500. 

Leasehold ground-rent of £29 10s. per annum, for 21} years, secured 
on Nos, | to 3 Clapham-place, Clapham. Sold £300. 

Freehold plot of land, fronting Fountain-road, Tooting. Sold £100. 

Freehold ground-rent of £119 17s. per annum, arising from the Exotic 
pd Tooting, containing Ila. 9r. 24p., with house thereon. Sold 

` £2,700. 

Freehold plot of land with buildings thereon, fronting Garratt-lane, 
Tooting. Sold £880. 


AT GARRAWAY’S COFFEE HOUSE. 

May 16.—By Messrs. BAILEY, Fay, & WYER. 

Leasehold profit rental of £70 16s. per annum, arising from Beauclerc 
Lodge, Clapham, term 944 years from 1779, Sold £150.—Leasehold 
profit rental of £107 8s. per annum, urising from a house, with sta- 
bling and premises, adjoining the above, term 85 years from 1789. 
Sold .£250.— Leaseho!d protit rental of £68 per annum, arising from 
three houses in Stockwell-road, term 52 years from 1838. Sold £360. 
—Leasehold protit rental of £18 12s. per annum, arising from a house 
in Holly-grove, Balham, term 83 years from 1843. Sold £165. 

May 17.—By Messrs. WEATHERALL & GREEN. 

Leasehold residence, No. 54, Gloucester-gardens, Hyde-park, annual 

DU £250, term 95 years from 1847, at £25 perannum. Sold 
1,815. 





May 18.—By Messrs. FLEURET & Son. 

Leasehold public-house, known as the George the Fonrth, Leicester- 
square, term 17 years unexpired, at £60 per annum. Sold £1,630. 
Leasehold two houses, Nos. 15 and 16, Chryssell -road, Vassall-road, 
Brixton, producing £56 per annum, term 31 years unexpired, at £6 

163, per annum. Soid £485. 
Leasehold three houses, Nos. 1, Burke-street, and 20 and 22, Pitt-street, 
West Ham, term 999 years from 1854, at £9 per annum. Sold £105. 
Leasehold house, No. 13, Chryssell-road, Brixton-road, let at £26 per 
annm, term 43 years from 1553, at .£4 4s. per annum. Sold £225. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
Mid irum May 13, the wife of Thomas Gould, of Sheffield, solicitor, 
of a son. 
MELLOR —On May 18, at 63, St. George’s-square, S. W.,the wife of John 
W. Mellor, Esq., of a son. 
WILLS —On Monday, May 16, at 43, Queen’s-gardens, Bayswater, the 
wife of Alfred Wills, Esq., barrister-at-law, of a daughter. 


DEATHS. 


BAGSHAWE—On May 16, at 21, Fallow's.rosd, Haverstock-hill, N.W., 
Henry Ridgard Bagshawe, Esq., Q.O., in the 71st year of his age. 

CHALK—On May 18, at Caen, Normandy, Marie Celestine, wife of 
Edmand Chalk, solicitor, London, aged 21. 

JONES—On May 12, at Beaumaris, Anziesoa, John Watkins Jones, 
Esq., solicitor, in his 42nd year. 

LAY —On May 16, James Lay, Esq., solicitor, at his residence, Adding- 
ton-square, Camberwell, aged 57. 

LEATHES—On May 1, at Simla, from theeffects of an accident, Charles 
Edmund Stanger Leuthes, Esq.. solicitor, Bombay. 

POWNALL—On Thursday, May 19, at 20, Harcourt-terrace, S.W., 
Robert Edward Pownall, late of Bennett’s-hill, Doctors’-commons, in 
the 82nd year of hia age. 


LONDON GAZETTES. 


Minding up of 3oint-zxtock Companies. 
Faipar, May 13, 1870. 
UNLIMITED IN CHANCERY. 


Company of Proprietors of the Bradford Navigation.—Vice-Chancellor 
Malins has, by an order dated April 27, appointed William Cowgill, 
of Bradford, to be official liquidator. Creditors are required, on or 
before June 10, to send their names and addresses. and the particulars 
of their debts or claims, to the above. Monday, June 28 at 12, is ap- 
pointed for hearing and adjudicating upon the debts and claims. 

Family Endowment Society.—Creditors other than those resident in 
Great Britain are, on or before November 2, to send to Mr. John 
Young, of 16, Tokenhouse-yard, their Christian and surnames, ad- 
dresses, and descriptions, and the full particulars of their claims. 
Every creditor holding any security is to produce the same to the 
offücial liquidator fourteen days before the 13th of January, 1871, 
which day, at one o'clock in the afternoon, at the chambers of the 
Vice-Chancellor, is appointed for hearing and adjudicating upon the 
debts and claims. 

Teignmouth and General Mutual Shipping Assurance Association.— 
Vice-Chancellor James has, by an order dated March 10, appointed 


Henry Blanchford, of Teignmouth, to be official liquidator 
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an order dated 


Zara Baths Company.—Vice-Chancellor James 
up. Merriman 


May 7, ordered that the above company be 
& Pike, solicitors for the petitioner. 


LIMITED IN CHANCERY. 


International Agricultural Credit Bank (Limited).—Petition for winding 
up, presented May 11, directed to be heard before Vice-Chanoellor 
James on May 27. Clements, Threadneedie-street, for Bircham & Co., 
Threadneedle-street, solicitors for the petitioner. 

John King & Company (Limited),—Petition for winding up, presented 
May 7, directed to be heard before Vice-Chancellor Stuart on the 
next petition-day. Lawrance & Co., Old Jewry-chambers, solicitors 
for the petitioner. 

London and Manchester Assurance Company (Limited).—The Master of 
the Rolls has, by an order dated Feb 10, appointed Geo 
Elyard Brown, of 2, Copthall-buildings, to be official liquidator. 


` Toespar, May 17, 1870. 
UNLIMITED IN CHANCERY. 


Falcon Life Assurance Society.—Vice-Chancellor James has, by am 
order dated March 26. appointed Samuel Lowell Price, of 13, Gre- 
sham-street, to be official liquidator. Creditors are required, on or 
before July 1, to send thcir names and addresses, and the particulars 
of their debts or claims, to the above. Friday, July 15 at 12, is 
appointed for hearing and adjudicating upon the debts and claims. 

Saltash and Callington Railway Company.—Vice-Chancellor M alins 
bas, by an order dated May 6, ordered that the above compiny be 
wound up. Batten, Great George-street, Westminster, solicitor for 
the petitioners. 


— 


LIMITED IN CHANCERY. 

Aberystwith Promenade Pisr Company (Limited).—Vice-Chancellor 
Stuart has, by an order dated May 4, appointed George Tempaay 
Smith, of Aberystwith, to be official liquidator. Creditors are re- 
quired, on or before June 13, to send their names and addresses, and 
the particulars of their debts or claims, to the above. Thursday, 
June 23, at 2, is appointed for hearing and adjadicating upon the 
debts and claims. 

Freehold and General Investment Company (Limited).—Petition for 
winding up, presented Muy 7, directed to be heard before Vice-Chan- 
ce!lor James, on the next petition-day. Darville, Lime-street, solie 
citor for the petitioner. 

Freehold Land and Ground Rent Company (Limited).— Petition for wind- 
ing up, presented Maz 12, directed to be heard before Vice-Chan- 
cellor Malinsjon May 27. Tucker, St. Swithin's-lane, solicitor for 
the petitioner. 

Land and Sea Telegraph Construction Company (Li nited).—Petitiou 
for winding up, presented May 17, directed to be heard before Vice- 
Chancellor Malins, on May 27. Bird, Guildford-street, liussell- 
square, solicitor for the petitioner. 

London and Manchester Assurance Company (Limited). - Creditors are 
required, on or before June 15, to send their names and addresses, 
and the particulars of their debts or claims, to George Herbert 
Elyard Brown, of 2, Copthall buildings. Saturday, July 2. at 12, is 
appointed for hearing and adjudicating upon the debts and claims. 

Mariquita Mining Company (Limited).—Petition for winding up. pre- 
sented May 13, directed to be heard before Vice-Chancellor Stuart 
on May 27. Day, King’s Arrns-vard, solicitor for the petitioner. 

Sombrero Phosphate Company (Limite 1).— Petition for winding up, pre- 
sented May 10, direc:ed to be heard before the Master of the Ro:ls 
on May 27. Harper & Co, Rood-lane, solicitor for the petitioner. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
FRIDAY, May 13, 1870. 


Beaven, Edwd, Middle Temple, Barristcr-at-Law. 
Jones, V.C. Malins. 

Besly, Rev. John, Long Benton, Northumberland. 
Dayman, M.R. Bolton, New-square, Lincoln's-inn. 

Broughton, Georgiana Sophia, Gt Malvern, Worcester, Widow. June 6. 
Gowan v Broughton, V.C. Malins. Broughton, Great Marlborough- 
street. 


June 6.  Beaven e 
Terrell & Chamberlain, Basinghall-etreet. 
June 6. Besly » 


Colthorpe, Chas, Bedingfield, Suffolk, Farmer. June 3. Tillett r 
Bedingfield, M.R. Roy & Cartwright, Lothbury. 
Crook, Bernard, Tonbridge, near Colne, Lancaster. Draper. Jane 16. 


Moore v Hartley, V.C. Stuart. Fluker, Symond’s-inn, Chancery-lane. 

Ellis, Eliz, Portsea, Southampton, Widow. June 13.  Arney v Arney, 
V.C. Stuart. Hoskins, Gosport. 

Glegg, John Baskervyle, Withington Hall, Chester, Esq. June 13. 
Pheysey e Glegg, M.R. 

Kendall, Wm. High Barnes, Lancaster, Yeoman. June 6. Re Rendall, 
V.C. James. Kelph, Barrow-in-Furness. 

Stevens, Robert, Aberdeen-ter, Grove.road, Victoria-park. June 2l. 
Stevens v Stevens, V.C. Stuart. Kingsford & Dorman, Essex-eatreet, 


Btrand. 
TuespaY, May 3, 1870. 


Cave, John, Brambridge, Southampton, Gent. June 13. Lankesters 
Cave, V.C. Malins. Sewell, Bonchurch. 

Colson, Benj, Gt. Woodatock-street, Marylebone, Carver. June 13. 
Evans v Colson, M.R. Heron, Ely-place, Holborn. 

Davies, Matthew Peter, Woburn-place, Gent. May 31. Perrot e 


Davies, V.C. James. Lechmere, Wimdledon. 

Gillingham, Henry James, Winchester, Southampton, Stonemason. June 
20. Mulcook e Gillingham, V.C. Stuart. Bailey, Winchester. 

Kerridge, Geo Jas, Kinnerton-street, Knightsbridge, Licensed Vic- 
tualler. June 20. Kerridge v Kerridge, V.C. Stuart. Haunter & Co, 
New-square, Lincoln's-inn. 

Rogers, Ann Eliz, South Leverton, Notticgham, Spiaster, June 13. 
Taylor » Rogers, V.C. Stuart. Newton & Jones, East Retford. 

Rolfe, Chas Fawcett Neville, Heacham Hall, Norfolk, Esq. Juae It. 
Rolfe v Rolfe, V.C. Malins. Pollock, Lincoln’s-inn-fields. 


Tredvitors under 22 & 23 Viet. cap. 35. 
Last Day of Clair.. 


Farpay, May 13, 1870. 


— Isaac, Wethersfield, Essex, Farmer. Aug 1. 
tebbing. 
Bayley, Robert, Lichfield, Tailor June 13. (Hinckley & Co, Lichfield. 


Samuel Adama, 
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Boetefeur, Alex, Moscow-rd, Bayswater, Esq. Aug 31. Few & Co, 
t Hemrletta-*9, Covent-garden. — ora , 
Bradley, Caroline, Sonthampton, Widow. July!. Weston & Sons, Gt 
James-st, Bedford- row. i oM 

Priori Jas, CLiehester, Corn Merchant. June J. E. M. Vick, Chi- 

eater. 

Carr, Wm Statter, Danes-inn, Strand, Esq. June 24. Carr, St Mildred's- 
ct, Poultry. 

Ceok, Geo, Malmesbury, Wilts, Grocer. July 1. 

Coulthard, Margaret, Bushy-pl, Torriano-avenue, Camden-town, 
June 13. Sharpe & Co. Bedford-row. 

Croxton, Susannah Eliz, Burford, Oxford, Widow. June 14. Lamber 
& Burgin. John-st, Bedford-row. 

Dosen: Edward, Denmark-hill. June 30. Richardson & Sadler, 

en-sq. 

Dugdale, Ann, Erith, Kent, Widow. June 15. Neal & Philpot, Great 
Knightrider-st. 

Fisher, Thos, Guildford, Surrey, Esq, June 24. Carr, St Mildred’s-ct, 


Poultry. 
Fuller, Cordelia Eleonora, Nutfleld, Surrey, Spinster. July 1. Morri- 


son. 
Perm Richmond, Surrey, Gent. June 20. Smith &Son, Rich- 
mond. 
Garling, Hy, Southborougb Hall, Kent, Esq. June 26. Heath, Basing- 


ball-st. 
Graves, Thos, Cheltenham, Barrister-at-Law. June 21, Tooke & Co, 


Bedford-row. 

Haines, Samuel, Brighton, Sussex, Gent. June 27. Boxall, Brighton. 

Jones, Harriet, Kingsdown, Wilts, Widow. May 8l. Dixon, Pewsey. 

du Ja>, Perry Barr, Stafford, Ironfounder. June 19. Brevitt, Dar- 
aston. 

Lovell, John, Cowley, Gent. May 30. Bird, Uabridge. 

Moore, Jas, jun, Loughborough, Leicester, Grooer. July 20. 
& Son, Nottingham. 

— Ann, Blackpool, Lancaster, Widow. July 1. Brierley, Black- 
pool. 

Norris, Mary. Lee, Kent, Widow. July 1. Potter, King-st, Cheapside. 

Pellissier, Charlotte Francoise, Albion-grove West, Islington, Spinster. 
July l. Meech, Rosherville. 

Pepwell, Thos, Wears-passage, Somers-town, Furniture Dealer. 
24. Fox & Robinson, Gresham House, Old Rroad-st. 

Pitt, Jas, Piccadilly, Hatter. July 1. Potter, King-st, Cheapside. 

Prince, Thos, Cambridge, Gas Fitter. Aug 6. Foster, Cambridge. 


Handy, Malmesbury. 
‘town, Widow. 


Burton 


June 


June 1. 


July 1. 


Richards, Jas. Foston, Lincoln, Gent. July 5. Foottit, Newark. 
worth. 
Fernell, Sheffield. 
Walker, Lucy, West Haddon, Northampton, Spinster. 
Wood, Wm Praed, South Bank-ter, Kensington, Gent. June 28. Duf- 
Weston-super-Mare. 
June 13. Drake & Son, 
Maples, Nottingham. 
July 1. Jones & Co, Queen.st, 


Rose, Richard, Darlaston, Stafford, Screw Bolt Manufacturer, June 15. 
Brevitt, Dar!'aston. 
July 15. Fox, Lutter- 
Stevenson, Geo, Dudley, Worcester, Clothier. 
Smith, Birm. 
July 1. 
June 30. Fox, 
Lutterworth. 
Wilson, Rev Albert Marriott, Ainstable, Cumberland- July 11, Hay- 
field & Bruty, Tokenhouse-yard. 
Tuxspay, May 17, 1870. 
Boreham, Thos, Ealing, Middlesex, Butcher. 
Cioak-iane, Cannon-st. 
Chapman, Joseph, Hounslow, Surgeon. 
Cheapside. 


Simoas, Wm, Lutterworth, Leicester, Gent. 
Sanders & 

Todd, Maria, Heeley, Sheffield, Innkeeper. 

ton & Simpson, Cockermouth. 
Bevans, Jas, Weston-super-Mare, Somerset, Gent. July i4. Smith, 
Carco, Pierre Antoine Ferdinand, Nottingham, Merchant. 
— Jas, Hyde-park-st, Esq. July 1. Jones & Co, Queen-st, Cheap- 

side. 


Coulson, Eliz, Amwell-st, Claremont-sq, Widow. June 11. Bailey & 
Co, Berpers-st, Oxford-st. 

Cowley, John, Church End, Hornsey, Builder. June 15. Sawbridge & 
Wrentmore, Wood-st, Cheapside. 

Ely, Isaac, EKasthorpe, Essex, Farmer. July 12. Neck & Donaldson, 
Celchester. 

Evans, Fras Roberts, Debra Doon, British India, Lieut-Col. June‘17. 
Wright & Co, London st, Fenchurch-st. 

Forman, Martha, Weston-super-Mare, Somerset, Spinster. June 24. 
Stead & Co, Romsey, 

Gibbs, Wm, Bath, Gent. June 30. Stone & Co, Bath. 

Guaráner, Eliz, Kedditch, Worcester, Widow. June 20. Amphlett, 
Redditch. 

Gunn, Jas, West Bridgford, Nottingham, Cottager. June18. Johnson, 
Nottingham, 


Hoad, John Cooper, Row Ash, Hants, Maltster. July 1. Sawbridge & 
Wrentmore, Wood st, Cheupside. 

Holland, Jas. Osnaburgh-st, Hegent'à-park, Esq. July 1. Sawbridge & 
Wrentmore, Wood-st, Cheapside. 

Noyes, John, Lansdowne-pl North, Kensington, Gent. June ll. Darley, 


John-st, Dedford-row. 
Randall, Ethe!fieda, Norwich, Spinster, July 1. Cole, Church-st, Cle- 
July 1. 


ment's-lane. 

Sallust, Adoiphus, Cross-lane, Idol-lane, Comm Merchant. 
Rooks & Co, King-st, Cheapside. 

Savage, Rev Jas Anthony, Chester-aq. June 26. Booty & Butt, Ray- 
mond-bidgs, Gray's-inn. i 

Sinith, Samuel Loe, Hathern, Leicester, Gent. June 24. Miles & Co, 
Leicester. 

Stuart, Marcia, Englefield Green, Surrey, Widow. 
Bloomsbury -3q. 

Vallance, Geo, Bristol, Brewer. June 24. Abbott & Leonard, Bristol 

Wan Maria, Ealing Green, Middiesex, Spinster. July 1. Rowland, 

roydon. 

Wilson, Chas Stewart Vardon, London, Captain Royal Artillery. July 12. 
Collins, Reading. 

Wood, John, Morden-rd, Blackheath-park, Esq. June 30. Robinson & 
Co, Charterh ouse-sq. 

Wooler, Thos, Leeds, Brassfounder. June 7, Middleton & Son, Leeds, 


Jane 25. Carew, 


rr — — — —— — —— — — — —— — —— — —— — — — 


- 


Seeds registered pursuant to Bankruptey act, 1861. 
Bristow, Elwd Robt, Amyard-ter, Twickenham, Carpenter. Feb 36. 
Comp. Reg May 9. 
Schondorf, Michel, Gt Tower-st, Corn Broker. 
May 12. 


Dec 17. Comp. Reg 


ToxspAY, May 17, 1870. 
Tooley, Geo, Walmer-crescent, Notting-hill, Builder. March 18, Comp. 
Reg May 13. : 
Bankcupts 
Fripay, May 13, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 

To Surrender in London. 


Butler, Hy, Gt Castle-st, Regent-st, Clerk. Pet May 5. Spring-Rice. 
June 2 at 1.30. 


Dedman, Wm, High-st, Lower Norwood, Builder. Pet May 11. Spring- 


Rice. June 10 at 11. 
Hearder, Joel, High Holborn, Shoe Dealer. Pet May ll. Spring-Rice. 


May 26 at 2. 
To Surrender in the Country. 

Atkinson, Sam! Walter, Bradford, Yorks, Packer. Pet May 9. Robin- 
son. Bradford, June 14 at 9.15. 

Cawcod, Wm, Scarborough, Builder. Pet May 11. Woodall. Scar- 
borough, May 31 at 2. 

Coates, Jobn, Leeds, Cloth Merchant. Pet May 11. Marshall. Leeds, 
May 26 at 11. 

Cole, Edwin Treeby, Bristol, Grocer. Pet May 11. Morley. Bristol, 
May 26 at 12. 

Cox, Geo Edwd, Lpool, Dealer in Fancy Goods. Pet May 9. Hime. 
Lpool, May 24 at 2. 

Currey, Wm, Bolton, Lancashire, Picture Dealer. Pet May 11. Holden. 


Bolton, May 25 at 10. 

Down, Jas, Mere, Wilts, Blacksmith. Pet May9. Wilson. Salisbury, 
May 30 at 3. 

Ellison, Wm Warren, Norwich, Jeweller. Pet May 11. Palmer. Nor- 
wich, May 25 at 12. 

Howard, Edwd, Fenton, Lincoln, Farmer. Pet May 9. Uppleby. Line 
coln, May 27 at 3. 


Lees, Jas, & Wm Lees, Denton, Lancashire, Common Brewers. Pet 
May 10. Hall. Ashton-under-Lyne, May 25 at 3. 
Sherman, Chas, Shere, Surry, out of business. Pet May 10. White. 


Guildford, May 28 at 11. 

Taylor, Geo Hy, Birkby, Huddersfield, Cotton Waste Dealer, Pet April 
23. Jones, jun. Huddersfield, May 25 at L1. 
Thompson, Arthur Raine, Horsham, Sussex, Miller. Pet May 7. Mver- 

shed. Brighton, May 27 at 12. 


TuoEspaY May i7, 1870. 
Under the Bankruptcy Act, 1869. 


Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Baragwanath, John Phillips, Upper Thames-st, Engineer. Pet May 13. 
Brougham. June3at 12. 

Barnett, Hamilton Brown, Northumberland-ct, Strand, Government 
Clerk. Pet May 13. Brougham. June 3 at 12.30. 
Brooks, Arthur, St Peter’s-chambers, Cornhill, Gent. Pet May 12. 

Spring-Rice. June 9 at 11.30. 
Harradine, Thos, Birchin-lane, Discount Broker. Pet May 12. Pepys. 
June Y at 1l. 
Young, Edmund Richd, Monks Coppenhall, Cheshire, Boiler Maker. Pet 
May 13. Brougham. June 3 at 11,30. 
To Surrender in the Country. 


Butler, John, Salisbury, Wilts. Pet May 12. Wilson. Salisbury, May 
30 at 3.30. 

Deacon, Wm, Fleckney, Leicester, Baker. Pet May 12. Ingram. Lei- 
cester, May 11 at 12, 

Dodd, Jas, jun, Winsford Cheshire, Grocer. Pet May 14. 
Crewe, May 28 at 10.30. 

Gleave, Thos, Widnes, Lancashire, Shipbullder. 
Lpool, June t at 2. 

Jepson, John, Hulme, Manch, Warehouseman, Pet May 12, Halton. 
Saltord, May 30 at 11. 

Johnson, Geo, Cobridge, Stafford, Grocer. Pet May 13. Ohallinor. Han- 


ley, May 30 nt 11. 
Levitt, Robt, Manch, Yarn Agent. Pet May 12. Lay. Manch, June 
Pet May 12. Partridge. 


Broughton. 
Pet May 14. Hime. 


2 at 9.30. 
Maddison, Geo, Swaffham, Norfolk, Grocer. 


King’s Lynn, May 3l at ll. 

Matthews, Thos, Southall-green, Schoolmaster. Pet May 13. Darvill. 
Windsor, May 28 at 12. 

Matthison, Jas, Twickenham, Travelling Draper. Pet May 14. Ruston. 
Brentford, May 31 at 10 30, 

Napper, Edwin, Newport, Monmouth, Confectioner. Pet May 13. Ro- 


berts. Newport, May 31 at l. 
Pedley, Thos Key, Hanley, Stafford, ont of business. Pet May 13. Chal- 


linor. Hanley, May 30 at 11. 
Pennington, Wm, Runcorn, Cheshire, Builder. Pet May 12. Nicholson. 


Warrington, May 27 at 11. . 
Roper, Frank, Bradford, Comm Merchart. Pet May 13. Robinson. Brad- 


tord, June 14 ut 12. 
Thomas, Thos, Ystrad, Glamorgan, Builder. Pet May 9. 
Pontypridd, May 28 at 10. 
BANKRUPTCIES ANNULLED. 
FRIDAY, May 13, 1870. 
Humphreys, John Geo, Holloway-rd, Islington, Ironmonger. May 9. 
White, Edwin Jacob, Broadmead, Bristol, Cabinet Maker. April 14. 
Turspay, May 17, 1870. 
Hall, Geo Lowthian, Elgin-rd, Muida-vale, Artist. May 14. 
Kenworthy, John, Roache’s Micklehurst, Cheshire, Cotton Spinner, 
May 14. 


Spickett. 
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UNITED LAW CLERKS' 


SOCIETY. 


ESTABLISHED 1832. 


PATRONS. 
THE RIGHT HON. THE LORD HIGH CHANCELLOR. 
THE RIGHT HON. THE LORDS JUSTICES. 
THE RIGHT HON. THE LORD CHIEF JUSTICE OF ENGLAND. 
THE RIGHT HON. THE LORD CHIEF JUSTICE OF THE COMMON PLEAS. 
THE RIGHT HON. THE LORD CHIEF BARON. 


° TRUSTEES. 
EDWARD SMITH BIGG, Esa., The Hyde, Crawley. 


FRANCIS THOMAS BIRCHAM, Esq., 


arliament-strect. 


NATHANIEL CHARLES MILNE, Ese., Temple. 


THE UNITED LAW CLERKS’ SOCIETY was established in 1832 by a few Managing Clerks, who had long witnessed with pain the distressed 
cenditiion of many of their fellow Clerks when deprived of health, and the want and privation many underwent when overtaken by old age; alse 
the sufferings often endured by their Widows and Families on their decease, for whom provision was seldom made. A Fund was created by 
small monthly contributions, out of which relief was to be afforded in sickness, pensions granted to aged and infirm Members, and assistance given 


to the families of deceased Members. 


A Benevolent Fund (to which every Member contributed) was also formed to assist distressed Clerks, whether Members or not, their Widows aad 
Families, with small gifts of money, not exceeding £5. Under certain necessary restrictions, this assistance is afforded to all deserving Law Clerks 


and their Families whose distress arises through unavoidable misfortune. 


The Society at its commencement obtained the support of Edward Foss, Esq., E. S. Bigg, Esq., (the late M. Cloyton, Esq.,) E. W. Scadding, 
Esq., (the late G. H. Kinderley, Esq.,) (the late R. Maugham, Esq.,) and other eminent members of the Profession, whose early, zealous, aad 
energetic support, has materially contributed to its usefulness and present favourable position. 


Among the benefits are— 


A weekly allowance in sickness Of ..cccecc-scoccccccccccccccccsssese SL 1l O 
Pensions payable weekly, varying from....eeceeoccoccccecccccé 108. to 0 l4 0 


A payment on a Member's death of ............ 


€*.0909900009060609**506009 50 0 0 


On the decease of a Member's wife, a payment of ...............es... 25 0 O 
In addition, out of the Benevolent or Casual Fund, Law Clerks, whether members or net, and their familios, are entitled to relief. 





THE THIRTV-EIGHTH ANNIVERSARY DINNER 
WILL TAKE PLACE AT FREEMASONS' HALL, 
On FRIDAY, the 27th MAY, 1870. 
THE HON. THE VICE-CHANCELLOR SIR W. M. JAMES in the Chair. 


ACTING STEWARDS. 


Mr. J. ALLBERRY. 
» J. B. BLACK. 
99 C. G. DENT. 


Mr. E. D. GARWOOp. 
» W. E. JoNES. 
» S. W. KING. 
TICKETS ONE GUINEA. 
Freemasons' Tavern, April, 1870. 





Mr. G. H. Kinns. Mr. C. J. OSLER. 
» JOHN MARTIN. » G.H. WHITTELL. 
» W. Noan. 


Dinner on Table at 6 o'clock exact time. 


HARRY G. ROGERS, SzcRETARY. 





The Companies Acts, 1862 & 1867. 


Every requisite under the above Acts supplied on the shortest notice. 


The BOOKS AND FORMS kept in stock for'immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 
in the proper form for registration and distribution. SHARE CEH- 
TIFICATES engraved and printed. OFFICIAL SEALS designed 
and executed. No charge for sketches. Companies Fee Stamps. 
Railway Registration Forms. 


Solicitors’ Account Books. 
ASH & FLINT, 





Stationers, Printers, Engravers, Registration Agents, &c., 49, Fleet- 
street, London, E.C. (corner of Serjeants’-inn). 
In one volume, crown 8vo, price 38, 

A TREATISE ON THE ENGLISH LAW OF 
DOMICIL. Dedicated, by permission, to Vice-Chancellor Sir 
Richard Torin Rindersley. By OLIVER STEPHEN ROUND, of Lin- 
coln’s-inn, Barrister-at-Law. 
London: 59, Carey-street, Lincoln's-inn, W.C. 





Just published, price 58., 
ANKRUPTCY ACTS, Analysis of the Steps in a 


Bankruptcy Proceeding, and Index to the Acts and all the Rules. 
By FRANK R. PARKER, Solicitor. 


London: Stavens & Sons, 119, Chancery-lane. 





Now ready, price 4s., Part II., Vol. I., : 
EGISTRATION CASES, 1869-70. Copies also 
» Of Part I., being the Cases for 1868-9, can still be obtained at the 
Publishing Office, price 7s. For the Two Parts in one wrapper the 
price is 10s. 
Publishing Office, 51, Carey-street, Lincoln’s-inn. 


— — — — — — — ——— ——— — — — 
JM OMENTOUS, MYSTICAL, AND MUSICAL 

EASTER ENTERTAINMENTS.—SAND AND THE SUEZ 
CANAL (a momentous question), by Professor Pepper: with curious 
Band Experiments and Dioramic Illustrations.—Novel Musica] Enter- 
tainment, by George Buckland, Esq. (Mystical and Spectral), entitled, 
THE HEART OF STONE: a Legend of the Black Forest, with astonish- 
DE | Scenes and New Music.—Dugwar's marvellously agile 
“ omahawk Throwing,” and centre of gravity performances.—The 
American Organ daily.—Lecture by Mr. King, ‘‘On a curious Chinese 
Torpedo."—Napoli's Mechanical Pictures, and all the other Entertain- 
ments daily, for One Shilling, at ROYAL POLYTECHNIC. 


THE NEW BANKRUPTCY COURT 
Is only a few minutes" walk from 


Co... 2 6 5, STRA ND.— 
“If I desire a substantial dinner off the joint, with the agree- 
able accompaniment of light wine, both cheap and good, I know only 
of one house, and that is in the Strand, close to Danes Inn. There you 
may wash down the roast beef of old England with excellent Bur- 
dy, at two shillings a bottle, or you may be supplied with half a 
Bottle for a shilling." — All the Year Round, June 18, 1864, page 440. 
The new Hall lately added is one of the handsomest dining rooms im 
London. Dinners (from the joint), vegetables, &c., la. 6d. 


[ IEBIG COMPANY'S EXTRACT OF MEAT 
D re carried the FIRST PRIZES at PARIS, HAVRE and AMSTER- 
M. 

MivisrRY er Wan, BrnLIN.—Notioe is hereby given that arrange- 
ments-have been made with Liebig’s Extract of Meat Company, 
Limited, for the supply, as an article of food, of their Extract to all the 
troops of the North German Confederation. 

Cavrion.—Only sort warranted genuine by the inventor, Baron 
Liebig, whose signature is on every genuine Jar. 

In every household where this Extract has been fairly tried its use is 
permanently adopted both fer beef-tea and '‘ stock '' for soups, sauces, 
&c. 








RINTING of EVERY DESCRIPTION, Plain 
and Ornamental—Newspapers, Books, Pamphlets, Proepectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 
YATES & ALEXANDER, Sp oaa np (and Church-passage), Chancery- 
e. 





A large Discount for Cash. y 
ILLS of COMPLAINT, 5/6 per page, 20 copies, 
subject to a Discount of 20 per cent. for cash ; being at the rata 


net of 4/6 per page—a lower charge than has hitherto been offered by 
the trade. 


YATES & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 
UTHORS ADVISED WITH as to the Cost of 


i — and Publishing, and the Cheapest Mode of Bringing 
ou : 


YATES & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lane. 


OINS.—Old Coins for Sale Cheap, comprising 

Early British, Saxon, English, Scotch, Roman, Greek, Egyptian, 

— — sent free on application to J. Vsarrr, Earisheaton, 
wabury. 
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NOTICE OF REMOVAL —Tie Offos of this JOURNAL, 
end of the WxszxLx RarogTER, will be at 12, Cook's-cowrt, 
Carey-street, W.C., on and after June 6th. 





The Subsoription to the Sourcrrons’ JOURNAL $e— Town, 260., 
Country 28s.; with the WEBBXKLY REPORTER, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 

ean have their Volumes bound at the Office—ocloth, 2s. 6d.; 
half law calf, 44. 64. 

All Letters intended for publication in the Solicitors’ Journal ” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


—— — — — a o — —ñ— — — —— — — À —— —— X — MÀ 


The Solicitors Journal. 


LONDON, MAY 28, 1870. 
— — 

THE MANIFESTO of the Common Law Judges again et 
the High Court of Justice Bill—for it is nothing less— 
which will be found elsewhere in our columns, is doubt- 
less entitled to very grave consideration, but neverthe- 
less we most sincerely hope that Parliament will see fit 
almost utterly to disregard it. The general question iu- 
volved has occupied so much of our attention lately that 
we do not propose to discuss the objections of the 
judges at any length; to do so would be, in effect, to 
repeat what we have already said respecting this and 
the sister bill; but we think it due to their Lordships 
not to let so weighty & document pass entirely without 
comment. 

. The first resolution, if it be read literally, amounts to 
& postponement of all reform in this matter “ad Grecas 
Kalendas," for certainly if we have to wait for “a care- 
ful consolidation of the common law and equity law ” 
with an “ express " legislative “ provision as to what the 
law shall be in each particular instance," it is far 
within the mark to say that the great-grandchildren of 
the youngest barrister living will probably not live to 
see the High Court of Justice in active operation. When 
we read this resolution, we, for the first time, fully 
understood the full force of Lord Chief Justice Cook- 
burn's remark that the judges had not thought the 
matter one requiring their immediate attention, because 
they had expected to get the New Palace of Justice first. 
It may, however, be, and we hope it is so, that this is 
not the true meaning of their Lordships, and that they 
only desire that the Legislature should olearly lay down 
& rule sufficient for the guidance of the judges whose 
duty it may be to declare the law *in each particular 
instance.” But if so, we think that the amended bill 
has complied with this resolution; and if we are right in 
reading it as enacting “that every right now lawfully 
existing either at law or in equity shall be enforceable 
as heretofore, and that every defence now properly rais- 
able at law or in equity shall be available as hereto- 
fore,"* save only that in any case of conflict of principle 
the rule which would now practically prevail shall be 
the one directly to govern the case (aud we think that 
is precisely the effect of the bill), then all that the judges 
can reasonably require on this point is already laid down 
for them, and their first resolution, thus read, never can 
have any operation. Surely it is the province of the 
judges to declare “in each particular instance " what is 
the law; if it be not, the whole process whereby 

“ Justice slowly broadens down 

From precedent to precedent” 
is strangely misconceived ; and if it be, surely all that 
can reasonably be asked of the Legislature is to lay down 
certain broad principles to guide the course of decision, 
where, and only where, it has shown a tendency to stray 
from the right path. This is precisely what seems to us 
.to be done by the 13th section of the amended Bill. That 


* Ante p. 568. 








section is, perhaps, not very happily worded, and our 
attention has been called to a somewhat grotesque confu- 
sion in the tenses used in it; but to mere verbal criticism 
of this sort the judges have not oondescended, and we do 
not at present intend to set them the example. 

The second resolution appears to us singularly unfortu- 
nate. It amounts to this, that the High Court of Justice 
should bean exclusively oivil court, leaving all the existing 
divided and peculiar jurisdictions in oriminal, and we 
presume revenue, matters; for what good end we know 
not. If it be desirable that one particular division should 
monopolise the Crown business the rules and orders can 
so provide, and, indeed, the Act provides that these 
* peculiars " shall remain unless removed by general 
order. There may, perhaps, be some good ground for 
vesting (he high prerogative jurisdiction in the High 
Court itself alone; but why an exceptional court should 
be kept alive to exercise this jurisdiction, its other funo- 
tions being transferred to the High Court, or the Legis- 
lature should indissolubly attach it to one of the divi- 
sional courts, passes our comprehension. And yet, if the 
second resolution is to be carried out, one of these two 
courses must be taken. 

The third resolution relates to matter of taste merely. 
We have already expressed our adherence to the opposite 
view from that advocated by the judges, and are glad to 
see that all the law lords who have spoken on the point 
practically adopt our view. Indeed, we have reason to 
believe that the bill only provides for the present oon- 
tinuance of the existing names in deference to what was 
mistakenly believed to be the opinion of Lord Cairns. 

We have already given our reasons for differing from 
their Lordships upon the fourth resolution, save in so far 
as it proposes to vest the power of making rules in the 
Court, and not in the Privy Council, with which we 
entirely agree. We quite agree with the judges that it 
is of the highest importance that trial by jury and oral 
evidence in open court should be retained in all proper 
cases; but we think that the judges are more likely to 
be able to say, pro rs natá, what is a proper case than is 
Parliament to lay down indefeasible a priori rules on the 
subject. 

With the 5th and 6th resolutions, and the separate 
opinion of Mr. Justice Willes, we fully concur; but the 
alterations in the bill rendered necessary thereby would 
be neither vital nor complicated, and need not, if 
all other opposition were disarmed or withdrawn, im- 
peril the passing of the bill, 

The observations of the judges are, in effect, directed 
against the High Court of Justice Bill alone, and we 
must take this opportunity of reiterating our regret that 
the Appellate Jurisdiction Bill is not cut loose from the 
other and allowed to pass, as it would probably do, if alone, 
without serious opposition, without any further delay. 


Mr. HIBBERT’S BILL to relieve clergymen who have 
got tired or disgusted with their calling, from civil dis- 
abilities, was read a second time on Wednesday morning. 
The debate upon the measure was not interesting, for 
there seemed a general unanimity of opinion that it 
was not worth while to tie a man down for life to a 
profession fer which he admitted himself to have become 
unfit, The grievance complained of is now almost en- 
tirely political. For as to the trades and professions, 
they are open to a clergyman if he chooses to adopt any 
of them, without Parliamentary intervention. There is 
more than one “ clerical barrister.” Butas wehavealready 
pointed out in this journal (ante p. 354) no ordained 
minister of the Church can sit in the House of Commons. 
After Horne Tooke’s election at the commencement of 
the oentury, an Act excluding priests and deacons was 
passed. Some say that it was declaratory; others that 
it introduced new law; but, however, that may be, it is, 
no doubt, an effectual barrier against any clergyman be- 
ing returned as a member of Parliament. He is as 
effectually disqualified as a woman. Now, there is really 
nogood reason formaintaining this restriction, which would 
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in all probability have never been solemnly enacted had 
Horne Tooke been less obnoxious to the powers which 
then were, and we are, therefore, not suprised that the 
House, generally speaking, took a favourable view of Mr. 
Hibbert's proposal. If it should become law it will 
open a question as to the exclusion of Roman Ca- 
tholio priests, and the repeal of 41 Geo. 3, o. 63, 
might perhaps entail that of 10 Geo. 4, o. 7, 8. 9, 
which excepts the Roman Catholic priests from the 
general scope of the Roman Catholic emancipation. 
If it should once more become possible for the clergy to 
sitin the House of Commons, we shall have another 
singular instance of history repeating itself. All reform, 
we have been told on high authority, is reaction. We 
have recently returned, according to Mr. Homer- 
sham Cox, to our ancient parliamentary qualification in 
boroughs; and the permission to persons in holy orders, 
to sit in the House of Commons, will really be no more 
than a restitution to them of a right which they once un- 
questionably possessed. 


Mr. H. B. SHERIDAN has brought in a bill to 
* protect the goods of lodgers against executions upon 
the property of the landlord.” The bill proposes to 
enact that no superior landlord shall be entitled 
to distrain for rent due by his immediate lessee or 
tenant on the furniture, goods, and chattels of any under- 
lessee, under-tenant, or lodger of such immediate lessee 
or tenant, unless the under-lessee, under-tenant, or 
lodger has in writing guaranteed the payment of such 
rent. If a superior landlord or lessee levies or threatens 
to levy, or authorises any person to levy or threaten to 
levy, a distress on the furniture, goods, and chattels of 
any under-lessee, under-tenant, or lodger for rent due, 
his immediate tenant or lessee, the under-tenant, under- 
lessee, or lodger is to serve on such landlord or person 
a statutory declaration to the effect that the immediate 
tenant or lessee has no interest in the furniture, goods, 
and chattels, but tbat such are the absolute property or 
in the possession of the under-lessee, under-tenant, or 
lodger. An inventory of the furniture, goods, and chat- 
tels is to be made, signed by the under-tenant, under- 
lessee, or lodger, and referred to in and annexed to the 
declaration. To sign an untrue inventory wilfully 
is to be & misdemeanour, and a landlord or his agent 
persisting in a distress after being served with a declara- 
tion and inventory is to be guilty of a misdemeanour, 
and be further linble to an action for damages. 

The scope of the bill is very comprehensive, taking in 
as it does not only lodgers in the ordinary aoceptation of 
the term, but under-tenants and under-lessees. Where 
land is to let on a building lease the bill will, if it be- 
comes law, practically prevent the landlord from dis- 
training for the ground rent unless the under-lessee has 
guaranteed the payment thereof in writing. It would, of 
course, be open to ground landlords to prohibit sub- 
letting without a licence, and to make a guarantee by 
the sub-tenant a condition of granting a licence. This 
would, however, interfere somewhat with the freedom of 
granting building leases, and the bill, were it to become 
law, would require some limitation of its operation in 
this direction. We believe, however, that the law as it 
now stands is preferable to that proposed by this mea- 
sure. 





IT APPEABS, FROM THE SECOND REPORT of the Digest 
of Law Commission, which we reprint elsewhere, that 
the three specimen digests of the Law of Bills of Ex- 
change, Mortgages, and Easements, on which Messrs. 
Macleod, Fisher, and Goddard have been engaged, are 
not destined for completion assuch. The Commissioners 
recommend that the magnum opus itself should be at 
-once put in hand, the experiments abandoned, and the 
inchoate specimens built into the main work as “ mate- 
rials of considerable walue.” Like Don Quixote, when 
engaged on the manufacture of his head-piece, the Com- 
missioners find the experiment too costly. The experi- 


ment, they say, has been useful, but they desire to pro- - 
secute it no further, and to have the work set on foot at 
once, under the hands of the best men whom permanent 
employment and high remuneration can tempt. Thus 
the Commissioners verify almost word for word the 
predictions ventured by ourselves when first the speci 
men digest scheme was mooted.” The men to whom 
such a work is committed must be men of the very 
highest ability, and men acknowledged to be such. The 
work will have to be highly paid for or it will be of no 
use. There ought to be no difficulty in fixing on and 
securing the workmen; the honour of completing such 
a task will at least be as great as that of an eleva- 
tion to the bench. One of the new Commissioners, Mr. 
Justice Willes, dissents from the report, because he pre- 
fers a code. One thing is clear, that as long as the 
piecemeal alteration of the law of property goes on year 
after year it will be impossible to bring out a digest of 
any permanent worth. 


WE BELIEVE that the Legal Education scheme of the 
committee on which Mr. Quain, Q.C., and others are en- 
gaged, is now virtually ready for issue, and may be ex- 
pected to be placed before the public almost immediately. 
The committee recommend a certain modification of the 
scheme formerly proposed by Mr. Jevons; and it is 
intended, as we have been informed, to introduce a bilb 
before the end of the present parliamentary session. 
With the whole of the long vacation for consideration 
of whatever may be proposed we may fairly anticipate 
legislation on the matter next session. 


WE HAVE RECEIVED the following suggestions for re- 
organising the executive departments of the county 
courts. They have, we understand, been forwarded to 
the Chancellor of the Exchequer and the Jadicature 
Commission by an experienced county court officer. 
Some of the points have already been discussed in theee 
eolumns :— 


1. “It is estimated that the public waste, at least, a mil- 
lion and a half of the printed forms supplied to them gratis. 
for issuing process. These forms cost about £600, which 
would bo saved if a penny stamp were impressed on each 
form. These penny stamps would produce over £6,000 
per annum, and if they were on sale at the post offices as 
well as at the courts’ offices, the convenience to the public 
would generally far more than counterbalance the penny 
outlay.’ 

2. Tho summonses should be served through the post, 
which would be a far more prompt mode of service than the 
present. Tho service might nearly always be made within 
two days of issue, while at present if is no uncommon oc- 
currence for weeks to intervene, the delay causing frequent 
loss to the suitors. The addition to post-office work would 
be inconsiderable, as there would be a summons to every 
four hundred letters, and the trouble to the postman would 
bo about that of returning an undelivered letter; the post- 
man should sign an endorsement on the copy of the sum- 
mons, and that should be countersigned by the 
of the district. If tho penalty of perjury were affixed to 
making a wilfully false return, the legal proof of service 
would be quite as good as it is nowin the same cases." 

3. “ Judgment-summonses, which are served personally, 
should bo served by the police, as they know much more 
about the habits of the people, their in-comings and out- 
goings, than a county court bailiff can know, whose district 
even in a largo town is measured by miles, and in some 
parts of the country by scores of miles; the 120,000 issued 
in a year distributed amongst the 25,000 policemen of 
England and Wales would be avery slight addition to their 
labours. With regard to arrests, if the duty were thrown 
upon the police each man would have at the rate of one m 
seven months, according to the last return. Arrests are 
likely to be fewer under the Debtors Act, 1869. The exe- 
cution of fi. fas. is a much more a pde matter, but that 
the duty would be better performed by the police than it is 
at present will hardly be denied by persons intimately ac- 
quainted with the working of the present system. The 
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on fees now charged might go to some fund for the 


t of the force rally or to form an addition to the 
wages of such as ed themselves for good conduct." 
4. “ The registrars 


s should be reduced to one for each Judge 

at the present maximum salary and should each have the 

ent of all the courts on a circuit. They should, 

like the judges, devote themselves exclusively to their official 

duties. They would thus acquire far more extensive ex- 

— and would be more useful to the public than at 

en 

9. It is not easy to say, with anything likeaccuracy, what 

the actual saving would be to thecountry, but it might bo 
taken at least as follows :— 





Printed forms saved........................... £600 
Penny stamps ............. eese eee 6,000 
High bailiffs' department abolished ...... 130,000 
Rogistrars’ department .................... 20,000 

Total £156,600 


There are numerous small items to be added, such as the 
saving of about 300,000 forms of bailiffs’ affidavit of 
foreign service, a re-arrangement of the books of the courts, 
some of the information in which is repeated four or five 
times over, a better modo of supplying stationery, &c., 
&c., the whole of which in the aggregate offer an oppor- 
tunity for reductions of something like a quarter of a 
million sterling, with greater efficiency than at present. 
This would considerably exceed the annual Parliamentary 
vote for the support of the courts, and if applied to the 
abolition of the vote there would still remain a surplus. 
It would probably however be found more satisfactory to 
the public if part of the money were devoted to the re- 
duction of court fees, which might be lessened by one half 
(they are now about £350,000 per annum), and still leave 
& handsome surplus, either to go in reduction of the vote 
or to add to the salaries of policemen and postmen. With 
regard to displaced officials, the Post Office and the 

lice service could soon absorb the greater part of them, 
and it would probably be desirable in some instances to pay 
& bonus for loss of office." 


THE SEPARATE ESTATE OF A WIFE. 
No. I. 

A wife's “ separate estate " is the creature of the Court 
of Equity, the common law not recognising her as pos- 
sessing any property separately from her husband. It 
seems to have been formerly thought that a trustee was 
necessary to the creation of a separate estate. Lord 
Thurlow would appear to have entertained that idea 
from his language in the leading case of Hulme v. 
Tenant (1 Bro. C. C. 16, 1 Wh. & Tu. L. OC). But it has 
long been settled that property may be constituted the 
separate estate of a married woman without a trustee 
being interposed by the settlor; if necessary, the Court 
of Equity declares the husband trustee. Thus in Bennet 
v. Davis (2 P. W. 816), where one devised land in fee to 
his married daughter for her separate use without 
appointing trustees, The Master of the Rolls (Jekyll) 
held it a resulting. trust in the husband, and so 
the land was preserved to the wife in spite of the hus- 
band’s bankruptey. And if personalty be given to the 
wife's separate use without a trustee, and payment be 
made to her husband, he will be held a trustee for the 
wife. Lord Eldon, in Rich v. Cockell (9 Ves. 369), ob- 
served that a gift by & wife to her husband of her sepa- 
rate property is not to be inferred except on clear evi- 
dence; and, on the other hand, that as against the hus- 
band, an agreement to treat some gift made to the wife 
as separate estate is not to be presumed but on good evi- 
dence. Implications arising from their respective acts 
are not to be pressed against either husband or wife. 
But, to use the words of Vice-Chancellor Stuart, inter- 
_preting, in Gardner v. Gardner (1 Giff. 180), the drift 
of Lord Eldon’s decision in Rich v. (»ckell: “ when 

. there is sufficient evidence to show an intention on the 
_ part of the wife that the husband should employ the 
money for his own use or for the family expenditure, as 
he may think proper, the assent of the wife to suoh 
. application of the money must put an end to the trust 
- fox her separate use.” 
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Vice-Chancellor Kindersley laid it down in Blatchford 
v. Woolley (2 Dr. & Sm. 206, 11 W. R. 478) that though 
* personal property may be settled as to the corpus upon 
a married woman," ‘‘ real estate cannot; the fee simple 
cannot be settled to the separate use of a married woman; 
only a life estate in real property can be so settled." This 
view is inoonsistent with some of the older authorities— 
6g., With Bennet v. Davis (sup.), and, since Taylor v. 
Meads (84 L. J. N. S. Ch. 206), must be rejected as not law. 

Not only is the wife's separate estate, whether it con- 
sist of realty or personalty, protected from the disposition 
and the liabilities of the husband, but the wife may her- 
self deal with it as though she were a eme sole (Pea- 
cook v. Monk, 2 Ves. 190). Thus she may deal with it 
inter vivos by will, as though she were unmarried. It 
had, indeed, been muoh doubted, until the last ten years, 
whether & married woman could dispose of the inherit- 
ance of land settled in fee to her separate use, otherwise 
than by & deed acknowledged as directed by the Fines 
and Reooveries Act. Vice-Chancellor Kindersley had 
held in Blatchford v. Woolley (sup.) that the wife “ can- 
not deal with it, except by a deed acknowledged under 
the statute; she cannot devise it; the fee will descend 
to her heirs.” And Lord Romilly, in Lechmere v. 
Brotheridye (32 Beav. 353, 11 W. R. 814) held the same. 
This position however, has been decisively overruled by 
Lord Westbury, in Taylor v. Meads (supra), and the 
investigation which is there given of the point is so very 
clear that we extract the passage in its entirety:— 


^ With regard to the ordinary equitable estate belonging 
to a feme covert—for example, where lands are given to 
trustees in fee upon trust for a married womaa and her 
heirs, or for a single woman in fee, who afterwards marries 
—equity follows the law, and preserving the analogy bo- 
tween legal and equitable estates, requires that the equit= 
able estate of the married woman shall be dealt with inter 
vivos in the same manner as a legal estate; and in like 
manner an estate of this nature cannot be devised by a feme 
covert, for the incapacity to make a will of lands by the 
14th seotion of the Statute of Henry 8 in this respect, is not 
removed by the 1 Vict. c. 26 ; but the interest created by 
the separate use is the creature of the Court of Equity, to 
which there is nothing correspondent at law, and which 
would be deprived of its character if it were made subject 
to a form of alienation that proceeds upon the basis of the 
existence of control and interest in the husband, and per- 
sonal disabilility in the wife. The violence thus done by 
courts of equity to the principles and policy ofthe common 
law as to the status of the wife during coverture is very re- 
markable, but the doctrine is established and must be con- 
sistently followed to its legitimate consequences. 


It must now be regarded as finally settled, that where 
land has been given to a wife's separate use she may 
dispose of the inheritance by deed inter vivos, unacknow- 
ledged, aud may also devise it by will; though practi- 
cally, of course, her power of disposal is curtailed by 
the “ restraint against anticipation," which was devised 
by Lord Thurlow, and first used by him in a settlement of 
which he was a trustee (See Parkes v. White, 11 Vea. 221). 

Where there is no restraint on anticipation, the wife 
may not only dispose of her separate estate by will or 
direct alienation infer vivos, but she may also render it 
chargeable by means of her debts and engagements. On 
this head, the courts of equity are very frequently called 
upon to decide whether or no in some particular case a 
wife's separate estate is to be held liable to some debt or 
obligation. It will be borne in mind that the Court of 
Equity cannot, any more than a court of common law, 
proceed against a married woman in personam, in respect 
of her engagement ; it only proceeds in rem, by laying its 
hand upon the property. Lord Thurlow ruled in 
Hulme v. Tenant (sup.) thatthe general engagements of a 
married woman shall operate upon her personal property 
and upon the rents and profits of her real property as 
they arise, but that the Court cannot seize on the corpus 
of the property where it is real estate, and by sale or 
mortgags raise the money required to meet the general 
engagements. That is still the law; andin Nantes v. 
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Corrock (9 Ves.,189), Lord Eldon refused to give execution 
against stock where there was no lien on the stock eo 
nomine. Now, however, that by 1 & 2 Viot. o. 110, s. 11, 
stock is liable to execution, it is apprehended that, like 
other descriptions of personal property, it may be appro- 
priated to meet general engagements. 

We said just now that the Court of Equity acta only 
in rem on the separate property, and not in personam as 
against the married woman herself. It is observed in 
the very valuable notes appended in White & Tudor to 
Hulme v. Tenant, that the oourts of common law 
who to a certain extent recognise this species of pro- 
perty, have gone much farther, inasmuch as ‘‘ when the 
husband and wife are taken in execution, if there be 
no collusion between the husband and the plaintiff, the 
‘wife will be detained if she have separate estate; but if 
she has no separate estate she will ordinarily be dis- 
charged. Of course, since the Act of last session neither 
the wife nor her husband can be taken in execution. 

A married woman is under disability, both at law and 
in equity, as regards contracting: she cannot contract so 
as to give a remedy against her in personam (Aylett v. 
Ashton, 1 My. & Cr. 111), but she can contract so as to 
bind her separate property, because quoad that she can 
deal as though she were a feme sole. She may bind it, 
for instance, by agreeing to sell or charge it. In 
Hulme v. Tenant the husband and wife had entered into 
& joint bond, and it was held to bind her separate pro- 
perty. 

' This brings us to the question— one which very fre- 
quently arises in practice—how far isa married woman's 
separate property bound by her general engagements?— 
1.e., by liabilities incurred by her not in express contem- 
plation of her separate property ? 

. Theauthorities on this question were very ably summed 
up by Lord Justice Turner in Johnson v. Gallagher (3 D. 
F. & J. 515, 9 W. R. 506), which is the governing case. 
"Thete a wife living apart from her husband, and having 
separate estate, went in debt for goods supplied to her in 
a trade which she carried on. The creditors filing a bill to 
make her separate estate available, Lord Justice Knight 
Bruce said that the fact that she bought the goods when 
a married woman, living apart from her husband, who, a 
stranger to the purchase, was not liable wholly or in 
part for the goods—was, whether the sellers were aware 
or unaware that she had separate property, insufficient 
to charge her on it, But Lord Justice Turner, in a very 
masterly review of the authorities, held that under such 
aà circumstance the separate property would be bound. 
It was once thought that the principle on which the 
courts of equity gave a remedy to the wife's separate 
creditors against her separate property was the regard- 
ing the incurring of the obligation asin the nature of 
an appointment in favour of the creditor. Lord Cotten- 
ham went fat to show the fallacy of this when, in Omens 
v. Dickenson (Cr. & Ph. 53), he observed that if that 
were so, the creditors would rank in priority of date 
whereas they were paid pari passu. The doctrine of 
appointment is long exploded, the real principle being 
that pointed out by Sir G. Turner in Johnson v. Gallager: 
the Court * gives execution against the property, just as 
& court of law gives execution against the property of 
&ny other debtor." But we have already reached 
the limits of & single article, and must defer the re- 
mainder of what we have to say until another week, 





The salary of the Town Clerk of Wakefield, has been ad- 
vanced from £300 to £350 per annum. 

Sir Adam Bittleston, of the Madras Bench, left India on his 
retirement from the Bench, on the 2nd April. He was born 
in 1817, and was called to the Bar at the Inner Temple in 
1841, after which he practised on the Midland Circuit. He 
acted asa revising barrister in 1850, and was appointed a 
In June, 1862, h inted to the High 
: n June, e was reappointed to the Hi 
Court of Judicature, then newly arated - 

rescribed period in India, he now retires on a pension, and 


on Having served for 
will be succeeded by Mr. James Kernan, Q.C. of the Irish Bar. 


RECENT DECISIONS. 


EQUITY. 
Berrina DEBTS IN THE PRESENT STATE OF THE 
Law. 


Bubb v. Yelverton, M.R., 18 W. R. 612. 


In deciding this case the Master of the Rolls did not 
think it necessary to express any opinion as to whether 
bonds to secure money lost on bets on horse-races are 
good or not. Horse-races seem to have become a matter 
of public interest in the reign of James I. (Oliphant on 
Horses, p. 357), and the earliest Act relating to them is 
the 16 Car. 2, c. 7 (1664), which provided, amongst other 
things, that securities given for moneys lost at horse- 
racing were to be void. The Act 9 Anne, o. 14, enacted 
that all notes, bills, bonds, judgments, mortgages, or 
other securities or conveyanees where the consideration 
was for money won by gaming or betting on the sides or 
hands of persons gaming were to be void. Horse-racing 
is nowhere mentioned in this Act, and as a penal Act, 
one would have expected it to receive a strict construc- 
tion. It was, however, held in Blaxton v. Pye (1 Wils, 
309) that this Aot did extend to securities given for 
money lost on bets on horse-races. The Act 5 & 6 Will, 
4, c. 41, repealed so much of the Act of Anne as made 
void any note, bill, and mortgage given under such cir- 
cumstances, and rendered such securities voidable only, 
enacting that such securities should not be deemed void, 
but to have been given for an illegal consideration. The 
omission of bonds from the last mentioned Act is notios- 
able; but in Hawker v. Hallewell (& W. R. 585, 3 8m, & 
Giff. 194) there is a dictum of the Vice-Chancellor to 
the effect that bonds are within the equity of the Act of 
Will. 4, the preamble of which includes securities of 
every kind, and the reason given for the omission of the 
word "bonds" is, that the object of the Act being to 
give a remedy at law to bond fide holders without notice, 
who can sue in their own names, it was needless to in- 
clude bonds, because a bond ean only be sued on by the 
holder in the name of the obligee. The distinction 
between a void bond and a bond given for an illegal 
consideration is material (Gye v. Felton, 4 Taunt. 876). 

The Act 8 & 9 Vict. c. 109, now in force, repeals 16 
Car. 2, c. 7, and so much of 9 Anne, c. 14,11 Anne (I) (the 
Irish Act) as was not repealed by 5 & 6 Will. 4, c. 41,and 
by section 18 (1) declares the contract for the bet void; 
(2) prevents the winner from bringing his action to 
recover the amount of the bet from the loser; and (3) 
prevents the winner from suing the stakeholder. Since 
this statute betting is not illegal, and may be practised 
to any extent without any penalty being inourred. 

In Hill v. Foz (7 W.R. 263, 4 H. & N. 359) the de- 
fendant had lost bets to the plaintiff on the reeult of & 
horse-race, and he applied to the plaintiff to lend him 
£2,000. The plaintiff lent him that sum upon the scou- 
rity of a deed, whereby the defendant covenanted to pay 
the sum lent and assigned certain policies as a security. 
The plaintiff afterwards brought his action on the 
covenant, to which the defendant pleaded that part of 
the consideration was a gaming debt, and the Court of 
Exchequer Chamber held that the judge had rightly 
directed the jury that, if they thought the deed was 
given in pursuance of an agreement that the plaintiff 
should be paid out of the money, then the deed was void; 
secus if there was no such agreement, and the plaintiff 
advanced the money for the defendant to dispose of as 
he pleased, though plaintiff expeoted to be paid outof 
the sum so lent. These contracts cannot be sued on, 
but they are not illegal. In Rosewarne v. Billing (13 
W. R. 104) the Court of Common Pleas held, on the 
authority of Jessop v. Lutwyche (10 Ex. 614), and Knight 
v. Cambers (15 O. B. 562), that where a man has lost a 
bet to another, and he requests a third person to pay it 
for him, and he does so, the party so paying can sue for 
the money. Bubb v. Yelverton was decided solely on 
the ground that the forbearanoe of the Marquis of 
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Hastings’ ring oreditors, and consequent avoidance of 
being posted as a defaulter and turned out of the 
Jockey Club, was a sufficient consideration for the bond. 
Had it been necessary to decide whether the bond was good 
under the Aot or not, the decision would probably, 
on the authority of the foregoing cases, have been in 
the affirmative, unless the Court should have been of 
opinion that the transaction was colourable. 





HUsBAND OF CESTUI QUE TRUST APPOINTED NEW 
| TRUSTEE, 
Re Hattatt’s Trusts, M. R., 18 W. R. 416. 

It is often so difficult to find a person who is fit and 
will consent to be appointed a new trustee, that we call 
attention to this case. The proposed trustee in the case 
before us was the husband of one of the cestui que trusts. 
The Master of the Rolls will not in general appoint a 
person nearly connected with the cestui que trusts 
( Wilding v. Bolden, 21 Beav. 222), for the reason that the 
closer the connection between trustee and cestui que trust 
the more likely is it that the trustee will be induced to 
eommit a breach of trust. But in the present case, the 
eestui que trusts being all of age, and consenting, the 
husband was appointed on his undertaking, if he 
should become sole trustee, to apply forthwith for the 
appointment of a new trustee to act with him, who 
must, of course, be one unconnected with the family. 


COMMON LAW. 
EVIDENCE TO EXPLAIN WILL—CONSTRUCTION—" My 
NEPHEW, JOSEPH GRANT.” 
Grant v. Grant, C.P., 18 W. R. 576. 


The point in this case has already been deoided by 
Lord Penzance in the Court of Probate, but it came be- 
fore the Court of Common Pleas in the form of an action 
of ejectment, and the question was again argued, and 
ihe decision was the same as that given by Lord Pen- 
zance. 

The question was as to the admissibility of verbal 
evidenoe to explain a will. A testator had devised land 
io and named as his executor * my nephew, Joseph 
Grant.” At the teatator's death there was the plaintiff, 
Joseph Grant, the son of a-brother of the testator, and 
the defendant Joseph Grant, who was the son of a 
brother of the testator’s wife. The plaintiff argued that 
evidence was not admissible to show that by “my 
nephew " the testator meant his wife's nephew. 

- Lord Penzance held that this evidence was admissible, 
on the ground that the word “ nephew " in popular use 
is often employed to designate a son of a wife's brother or 
gister, and that there was consequently a latent ambiguity 
in the will which might be removed by verbal evidence, 
and that such evidence merely explained, and did not oon- 
iradiot, the will. , 

The Court of Common Pleas have now decided the 
same way and upon the same grounds. They have, how- 
ever, also added another reason. They held the evidence 
to be admissible, not only because in its popular meaning 
the word “ nephew ” applies to a son of a wife's brother, 
but also because the testator was found to have been in 
the habit of calling the defendant his nephew. They 
say, “ We are of opinion that evidence may be given of a 
testator having been in the habit of using expressions in 
a particular sense," and as “it distinctly appears from 
the case that the testator was in the habit of calling the 
defendant his nephew, and as his name was Joseph 
Grant, he would in this view also answer the description 
in the testator’s will of “my nephew, Joseph Grant.” 


ee 


The salary of the stipendiary magistracy of the Potteries 
district, which has become vacant by the appointment of Mr.. 
J. E. Davis to be stipendiary magistrate of Sheffield, has 
hitherto been £800 & year; but an amended Act is now being 
applied for, in which power is given to raise it to £1,000 per 
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COURTS. 


HOUSE OF LORDS. 
May 20. —Weir v. Freshfield. 

This was au appeal from the Lords Justices affirming 
& decision of the Master of the Rolls. The object of the 
suit was to set aside a deed of compromise under which a 
breach of trust (consequent on the change of a fund from 
the Three per cent. Consols into Navy Five per cent. 
annuities which were subsequently reduced to Three per 
cent. annuities) had been made good out of another fund 
settled on trusts in favour of the aunts of the appellant. 

The defendant to the bil was the late Mr. Freshfield, 
solicitor (Freshfields & Newman), who, it was alleged, had 
obtained the compromise by keeping back certain particulars 
from the appellant. 

— in person, 

The LogD CHANCELLOR (without calling on the respon- 
dent) said the appeal must be dismissed with costs. He 
had never seen a more frivolous complaint of fraud, and 
d — that such charges should have been made so 
ightly. 

5 ord CAIrRNS said he had never seen an appeal which 
appeared to be more unfounded, and he could only express 
great regret that it should have been brought before their 
Lordships. 

COUNTY COURTS. 
LAMBETH. 
N.B.—The case of Dover v. Reed, reported by us ante 


P 593, was heard by Mr. Cust, the Deputy-Judge, and not 
y Mr. Pitt Taylor. 


r 





APPOINTMENTS. 


We announced in our last issue the retirement from the 
profession of Mr. Wm. H. G. Jones, who had for many 
years carried on business as a solicitor, in Crosby-square, 
City. We are requested to state that the practice will still 
be continued in Crosby-square by Mr. Wm. H. Gatty 
Jones, the son of the above-named gentleman, who has 
succeeded his father. 


Mr. Gogpox WurrBRAAD, barrister-at-law, has been ap- 

inted Judge of the Clerkenwell County Court (Circuit 
No. 41), in succession to the late Mr. H. R. Bagshawe, 
Q.C. Mr. Whitbread was educated at Brasenose College, 
Oxford, where he p M.A. in 1836 ; he was called 
to the bar at Lincoln's-inn in January, 1840, and has prac- 
tised at the Chancery bar for many years. In 1868 he was 
appointed principal secretary to the present Lord Chan- 
cellor. 


Mr. ArHELSTAN Harvey Boys, solicitor, of Margate, has 
been appointed Coroner of that borough, in suecession to 
his father, Mr. J. H. Boys, who has resigned on account of 
ill-health. Mr. A. H. Boys was certificated in Michaelmas 
Term, 1861, and is also clerk to the Cinque Ports and 
borough justices. ; 

Mr. WiLLiaM Harvsy WuisTON. solicitor, of Da has 
been appointed Deputy Coroner for the county of giv 
His er, Mr. William Whiston, is the Coroner. ; 
W. H. Whiston was certificated in 1860. I 


Mr. Joun Brick, solicitor, of Droitwich, Worcestershire, 
has been appointed Clerk to the county magistrates for the 
Droitwich petty sessional division, which office was ren- 
dered vacant by the resignation of Mr. John Curtler. 

Mr. GrorcE EDWARD SHARLAND, solicitor, of Gravesend, 
and Town Clerk of that borough, has been appointed (by 
Mr. J. J. Lonsdale, County Court Judge), to be Registrar 
of the Gravesend County Court, in sucoession to the late 
Mr. F. Southgate. Mr. Sharland was certificated 1839, 
and, besides the Town Clerkship, he holds the office of Clerk, 
of the Peace. i 

Mr. Crament TAVYLOR, solicitor, of Norwich, has been 
appointed (by Sir R. J. Buxton, High Sheriff of Norfolk), 
io be Under-Sheriff for the oounty, in succession to Mr. 
Henry Heffill, deceased. Mr. Taylor was certificated in 
1839. 

Mr. Davin Warp, solicitor, of King's Lynn, Norfolk, has 
been appointed Clerk to the Commissioners of Sewers for 
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the Fens and Lowlands in the county of Norfolk, Mr. 
Ward was admitted in 1858, and is also clerk to the borough 
justices, and to the Commissioners of Taxes for the Lynn 
district. 

Mr. James Bryce has been appointed Professor of Civil 
Laws in the University of Oxford, in the place of Sir 
Travers T'wiss, her Majesty's Advocate- General, resigned. 


Mr. Joun PHILIP Green, of the Bombay bar, has been 
appointed to act as a Puisne Judge of the High Court of 
Bombay, during the absence of Sir Charles Sargent, who 
has obtained leave of absence for twelve months. 


GENERAL CORRESPONDENCE. 


Noxsvurrs ny THR County Courts. 

Sir,—Speaking from my own experience I should say 
that the question whether a plaintiff is to be nonsuited or 
judgment is to be entered for the defendant, depends in 
most cases on the judge. When the plaintiff is represented 
Lh attorney, it is, of course, left to the attorney to decide 
which course he will elect to take, as a plaintiff cannot be 
nonsuited against his will. But in cases where the plaintiff 
has no ! ees pec adviser, the judge has to act as his coun- 
sel and decide the point for him. If the action is a 
trumpery or improper action, and breaks down on the 
merits, the judge will probably think it for the interest of 
the penus to submit to à judgment, so as to put an end to 
the litigation, If, however, he thinks it a case where the 
plaintiff ought to have another opportunity of — his 
rights, as for example, in cases of cjectment where the plain- 

if's case fails from defect of evidenee—he will probably 
direct a nonsuit to be entered. 


May 21. A County Court Jupes. 


Ficrrrious Law Firs. 


Sir,—Is there not some power vested in the Incorporated 
Law Society or elsewhere, whereby an attorney may be re- 
strained from adding the mysterious words “ and company" 


to his signature and door-plate, when it is well known that | 


there is not any admitted attorney in his office or associated 
with him in business? I need not specify the dangers and 
the scandals which may result to the public and to the pro- 
fession from this most reprehensible proeedure, now that the 
new Bankruptcy Act is in operation, and that class of prac- 
titioners who formerly attended to the under-current of 
bankruptcy business are at large and at liberty to coalesce 
openly with those dangerous classes who so freely plundered 
insolvent estates under the old laws of bankruptey and 
insolvency. INTEGRITY. 
Manchester, May 24. 


MARRIAGE WITH A DECEASED Wirm'8 SISTER. 


Sir,—As in two successive issues of your valuable paper 
you have coupled with your approval of the proposed 
alteration in the existing law the expression of your opinion 
that the change should not comprise a re ective enact- 
ment, permit me to recall the fact that Lord Lyndhurst's 
Act of 1835, which for the first time specially prohibited 
these alliances, had a retrospective operation, its primary 
object being in fact to legitimise the present Dake of 
Beaufort. 

But on general grounds, would it not be an amomaly if 
a Legislature, pronouncing these marriages to be not contrary 
to the law of God and, therefore, not to be forbidden by the 
law of man, should refuse to legalise them in the past ? 
—particularly when it is remembered that their positive 
illegality (notwithstanding Lord Lyndhurst's Act) was not 
established till the decision of the House of Lords in the 
case of Breok v. Brook in 1861, prior to which it was the 
opinion of several of the most eminent lawyers that the 
ie ed contractus would apply to such marriages contracted 
abroa 

A penalty may be inflicted for a broken law, but not in 
respect of a law condemned by eonscience, public opinion, 
and subsequent legislation ; and in this instance it is not 
so much on the offending parents as on the innocent off. 
spring that the penalty would fall. 

_ For the above reasons, while cordially agreeing with you 
in thinking that the time has arrived when this unwarranted 
restriction—the history of which is a disgrace to our legis- 
lation—should be removed, I venture respectfully to differ 


from you in this respect, that I think it is a clear case for 
makin — retrospective a pea with all 4 
rovisions, of course, for saving vested and conti t rights. 
: Í — Pow. EL 


[We hold that marriage with a deceased wife's sister 
ought not to be forbidden for the future ; but since it has, 
in dact been forbidden in the t, we consider that the 
line should be drawn at the date of the amending Act. 
We believe that the upholding and enforcing the sanctions 
of the law so long as they exist, is conducive not only to 
the due respect of our laws generally, but to the amendment 
ef such as stand in need of alteration ; and we disapprove 
of anything — to tempt people to overdraw their 
accounts with the law in the hope that afterwards the 
Legislature may interpose to wipe out the score.—E». S. J.] 


MARRIED WOMEN’S SEPARATE ESTATE. 


Sir, —Will any of your correspondents answer the follow- 
ing question! 

À married woman living apart from her husband (not by 
deed or any legal separation), and having separate settled 
estate, but without power of anticipation, wishes to borrow 
money, and can procure two sureties who will unite with 

in a joint and several bond. 

Is there any objection to such a loan, and if so will you 
refer to a case or authority on the point ? l 

B., A SUBSCRIBER AND CONSTANT READER. 

May 21. 





STAMP Dury on Leases Britt. 

Sir,—We are informed at the Stamp Office that all leases 
granted in consideration of previous repairs (though pro- 
perly repairs are distinct from improvements) are conside 
subject to the thirty-five shilling duty. We think it worth 
while to call attention to this while the bill is awaiti 
committee, for, if it passes as it stands, all such leases ( 
they are almost universal on London estates) may require 
the extra ten shilling stamp. Indeed “ improvements,” 
substantial or otherwise, is a very vague and objectionable 
expression, and might or might not apply to the most or- 
dinary covenants. It would be far better either to abolish 
the duty altogether, or to say plainly that draft leases shall] 
be subject to it. Scappina & Sox. 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

May 20.—Colonial Judges.—Earl Grey presented a peti- 
tion from Singapore, praying for greater security of judi- 
cial independence. It was not a matter of complaint that 
the judges were removable by the Secretary of State, but 
that the Governors should have the power of ending 
them.—Earl Granville explained that in cases both of re- 
movals and suspensions there was almost always a hearing 
before tho Privy Council Being desirous of getting the 
best advice on subject, he sought and obtained & 
memorandum from the Privy Council. He cited the fol- 
lowing opinion of Dr. Lushington, given in that memoran- 
dum :—“ I entertain no doubt in my own mind that the most 
efficacious means of proceeding, and productive of the least 
evil consequences, is that the governors of the colonies 
respectively should be entrusted with tho power of investi- 
gating any alleged charges against the judges, and, if in 
their opinion need be, of suspending them; of course all 
the proceedings, and the evidenco upon which tbey act, 
should be remitted without delay to the Colonial Office, 
and, if need be, her Majesty will be advised to remit the 
case to the consideration of the Privy Council. I appre- 
— that the J we p pipa rri uo pe xs claim to 
take cognizance of such a case. think that the ri 
of the colonial governor being invested with th pe z 
great as it is, would be more apparent if con with 
any other mode of p ing than that suggested.” 

he Poor Relief Metropolis Bill was read a second time. 


May 23.—The Greek Massacre.—Lord Carnarvon called 
attention to this subject, and Earl Clarendon said that until 
the inquiry now in progress was finished the Government 
could not decide on their action. Every precaution would 
be taken to prevent a failure of justice. 

The Attorneys and Solicitors’ Remuneration Bill. —Tha 
Marquis of Salisbury moved the second reading.—Lord 
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Cairns said that the principle of the bill might be applied 
with advantage to large classes of business transactions, and 
in operation it would be beneficial to the public as well asto 
solicitors ; but whether it should be applied to all classes of 
business was a question that might very well be discussed 
in committee, — The Lord Chancellor said there were clauses 
of the bill which would require careful consideration, and 
he pointed them out to the promoters when he was asked by 
them to support the bill as a whole. The points raised 
were matters for consideration in committee, and he saw no 
reason why the bill should not be read a second time.—The 
bill was then read a second time. 

The Poor Relief (Metropolis) Bill passed through com- 
mittee. 

The Ratlways (Powers and Construction) Bill.—The Earl 
of Kimberley moved the second reading of the bill. It 
related to the power of the Board of Trade in making orders 
for the construction of railways, for the oxtension of time, 
and for internal management. The proviso that those orders 
should not be enforced unless the landowners were all con- 
senting parties would be retained, but at present great in- 
convenience arose from the proviso that if a railway or canal 
company lodged notice of opposition the Board should sus- 
pend further proceedings. The bill, therefore, proposed 
that, notwithstanding such notice, the Board should have 
power to examine into the matter, and make a provisional 
order thereupon, which would come before Parliament, like 
fishery, pier, and harbour orders, for confirmation. This 
P ure was only resorted to in the case of small lines, 
where the expense of a private bill could not be borne. The 
bill also enabled the Board to permit deviations from the 
broad or narrow gauge at present obligatory, for in short 
lines with steep gradients a narrower gauge might be ex- 
pedient.—The bill was read a second time. 

The Norwich Voters’ Disfranchisement Bill was read a 
second time. 

The Irish Church Act (1869) Amendment Bill (by Lord 
Redesdale was withdrawn. 
The Poor Relief (Metropolis) Bill was read a third time 


and passed. 





HOUSE OF COMMONS. 

May 20.—The Privilege of Ambassadors —The Greek Mas- 
sacre,—Sir R. Palmer said there was an undertaking given 
to all other countries by all states pretending to civilisation 
that the principles of civilised government should be bond 

Jide and effectively established for the protection of forei 
travellers, and more especially that foreigners should [n 
protected from being the subjects of exceptional outrage 
because they were foreigners, and because they were persons 
travelling in the enjoyment or expected enjoyment of the 
hospitality of a friendly state. But ambassadors were a 
cluss with respect to whom principles of even more uni- 
versal importance applied. The principles on which that 
part of the public law was founded were so sacred and so 
important for all the communications of nations, that no 
nation held a higher duty, either to itself or to other 
nations, than to vindicate them upon every proper occasion, 
and their application in this particular case was exceedingly 
plain. The doctriae of inviolability of ambassadors applied 
to all those who were members of the legation of which 
ambassadors and ministers were at the head, and the secre- 
taries in this case partook in the fullest degree of the right 
of protection which belonged to that character. He cited 
Vattel. The inevitable conclusion was—first, that if from 
a failure in the performance of the general obligation of 
eae forcigners a blow fell on those for whom the 
ith not of the sovereign merely but of the whole nation 
was specially pledged, that was an aggravation, a difference 
in kind as well as in degree, of erime, which would under 
any circumstances have been committed, and a great 
aggravation on the part of the state that neglected 
those precautions and those duties of government 
which ought to have been sufficient to shield even the 
meanest subject of a foreign state from such an — 
Also if any subject of a state to which the amb or 
was credited had offered any violence, indignity, or wrong 
to that ambassador, it became the imperative duty of the 
state to use all its resources, and not to abstain from any 
means whatever which could possibly be used to deliver the 
person to whom the public faith was so solemnly pledged 
from the condition of jeopardy in which by such outrage he 
was placed. This doctrine did not mean that the state to 
which the ambassador came guaranteed him ayainst all the 
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ordinary occurrences of life; but that the faith of the na- 
tion was pledged to him to give him every possible protec- 
tion against wrong or outrage, and to give him redress. and 
to deliver him if that wrong had been done. In this case 
they had to deal with an outrage of a most extra- 
ordinary and shocking kind upon British subjects entitled 
te the protection of a friendly state, and not having received 
in due measure that protection, an outrage pope 
under unprecedented circumstances upon those to whom the 
public faith of the Greek nation was absolutely pledged, 
and to assist whom they should not have omitted 
to do anything that could by any human possi- 
bility have been done on the part of that nation, 
and the people and government of that country. It 
was perfectly plain that, by the exercise of a little sound 
judgment and common sense the lives of those gentlemen 
might have been saved. The enormous ransom demanded 
—£25,000—would have been paid; and he wished the Greek 
Government had at once intimated their readiness to pay 
the money, for that they would have to pay it in the end 
was a matter beyond all doubt. After going in detail 
through the facts, he concluded by asking whether the 
Government were able to state to the House what measures 
had been or would be taken to obtain from the Greek 
Government such satisfaction for this unprecedented outrage 
as her Majesty was entitled to claim according to tho law of 
nations, and to insure due protection for the future for the 
lives of the diplomatic servants and other subjects of the 
British Crown within the kingdom of Greece.—Mr. Glad- 
stone agreed generally in the principles laid down by Sir 
Roundell Palmer, though their application must be governed 
by information not yet received by the Government. No 
municipal law could excuse a failure in international law. 
It would be some weeks before the Government could be in 
full possession of the facts, and it would then be their duty 
to consider what line they should take, not only as an 
aggrieved party, but as one of the Protecting Powers. 


May 23.—The University Tests Bill—The second reading 
was carried by a majority of 191 to 66. 

The Irish Land Bill (Committee).—A elause by Mr. 
Bruen, intended to facilitate the ascertainment of the amount 
of compensation to be paid by the landlord in the event of a 
claim being made for it by the tenant, was negatived by a 
majority of 207 to 103.—Mr. Downing proposed the follow- 
ing olause.—'' Where a person shall be in possession of a 
holding at the time of the passing of this Act, of which he 
or the persons from whom he derived had been tenant from 
year to year, and whose tenancy had been determined on 
the 26th day ef March or 1st day of May last by notice to 
quit served by his landlord, he may claim compensation 
under this bill as if he was a tenant about to quit his hold- 
ing, and the Court may in its discretion hear and determine 
the claim accordingly." The clause was negatived.— 
Mr. M‘Cullagh Torrens proposed a clause giving to a judge 
of the Landed Estates Court power to make agreements 
and leases for thirty-one years in cases where a reeeiver 
should have been appointed pending a sale; and also givin 
a similar power to the Lord Chancellor of Ireland in a 
cases in lunacy, and in all minor matters where a receiver 
should have been appointed and there was no petition for a 
sale. The clause was negatived.—Mr. Bryan moved an 
amendment to provide that no notice to quit should be valid 
unless served with the sanction and by the officers of the 
Civil Bill Court, and that the Court, before giving its sanc- 
tion with respect to such notice, should consider all the 
equities that might be advanced by each party. The 
amendment was negatived.—A clause by Mr. M‘Mahon 
repealing section 52 of thc Landlord and Tenant Law 
Amendment (Ireland) Act, 1860, was negatived.— A clause 
by Mr. W. Ormsby Gore, to the effect that the Commis- 
sioners of Inland Revenue should provide dies for denoting 
either by impressed or adhesive stamps the value of the 
notice to quit, was negatived by a majority of 210 to 77.— 
Mr. Gregory moved, but withdrew, a clause providing for 
the publication in the Dublin Gazette of notices to quit 
within two calendar months after service.—Mr. Pollard- 
Urquhart obtained the insertion of & clause exempting 
from liability to rent any land contained in public roads.— 
A clause by Mr. Pim abolishing the right of distress for 
recovery of rent, and also the landlord’s priority in the 
case of goods taken in execution, was negatived. The re- 
port of amendments was then agreed to. 

The Gasand Water Facilities Bill was read a third time 
and passed. 
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The Sligo and Cashel Disfranchisement Bill was read a 
first time. 

May 24.—The Established Church in Wales.—Mr. Watkin 
Williams moved :—“ That, in the opinion of this House, 
it isright that the Establishment of the Church and its 
union with the State should cease to exist in the said 
Dominion and Principality ; that it is just and expedient 
that the public endowments enjoyed by the Church Estab- 
lishment should, after making provision for all vested inte- 
rests, be applied to the support of a national and undenomi- 
national system of education for the said Dominion and 
Principality of Wales.” He gave a lengthy pedigree of 
the Welsh Church, and maintained it had had a separate 
origin from, and had been much purer than, the English, 
to which it was united by fraud and violence, temp. Henry 
VIII. The Nonconformists were now five to one, and 
judging from the time of legislation and the tone of minis- 
ters, he thought the time had come when justice, equity and 

uality would be considered in that great assembly.—Mr. 
Gladstone said the case of the Irish Church was a widely 
different one. The numerical disparity was far greater, and 
the doctrinal difference so great as to bear no comparison. 
The Welsh had held stoutly to their Church as long as it 
was administered in accordance with their national feelings, 
and in that respect a wholesome reform was going on. The 
attack, of course, was really against the Church of England 
at large, and the Government were not prepared to enter on 
any crusade of the kind.—Mr. Osborne Morgan supported 
the resolution, which was negatived by a majority of 209 
to 45. 

Horse Racing.—Mr. T. Hughes introduced a bill to amend 
the law. The first reading was carried by a majority of 
132 to 44. 

The Married Women's Property Bill (No. 1) passed through 
committee with amendments. 


May 25.—The Clerical Disabilities Bill.—Mr. Hibbert 
moved the second reading. The principle of the bill was 
that a clergyman who desired to relinquish his calling 
might, on giving notice to his bishop and executing a deed 
in chancery, be relieved after six months from his disabili- 
ties, and also lose the privileges to which, as a clergyman, 
he might be entitled, and become, in fact, a layman.—Mr. 
J. Lewis, in seconding the motion, said it would be very 
objectionable to admit to the House clergymen who con- 
tinued to hold their livings. But the bill altogether ex- 
cluded beneficed clergymen from the House. He supported 
the measure as going in a liberal direetion, and tending 
to do away with a separate ecclesiastical class.— Mr. 
Walpole said it was extremely undesirable that per- 
sons who took holy orders should do so lightly, un- 
advisedly, or as an experimental matter. Secondly, when 
a person had once entered into holy orders, and had 
served in that sacred character, there might be reasons 
which no doubt might induce him to take up some 
other calling, but if he did so he ought not to be chopping 
and changing about. He did not wish to see the services 
of ministers of religion acquire more or less of a professional 
character according to the profits or advantages of the ex- 
periments they might make. He had no doubt that the 
complaint was well founded that by the law of the land— 
excepting the Act of 41 Geo. 3—there was nothing what- 
ever to prevent an unbeneficed clergyman from taking part 
in the business of the House of Commons any more than 
clerical peers from taking part in the business of the House 
of Lords. To that he did not object; but it was very un- 
advisable that a beneficed clergyman should eome into that 
House, because he was bound to give all his time, and his 
whole life, to the duties of his profession. With regard to 
municipal disabilities, he could see no reason why an un- 
beneficed clergyman should not be a member of a civil cor- 
poration. He believed, however, that a simple repeal of 
the Act of George 3, guarded, at the same time, by oer- 
tain limits and restrictions, would be a better course than 
the passing of a measure which might give clergymen en- 
eourugement to go into some other calling. These were the 
reasons which induced him to say that the Government ought 
to watch this bill with considerable care.—Sir L. Palk said a 
more objectionable measure had never been introduced.— 
Mr. Beresford Hope did not think the bill a complete, broad, 
and fair measure of relief. "While it paid infinite regard to 
the case of those clergymen who from conscientious scruples 
did not wish to continue to be clergymen, it overlooked the 
ease of those who, from family circumstances, had since 
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they took holy orders been placed in a social position carry- 
ing with it duties and responsibilities of citizenship which 
they felt themselves to be under the most sacred moral 
obligations to fulfil. He referred to a class of men who were 
the heads of families, the stewards and dispensers of a large 
property, and who would feel a great and natural rep 

to forego their position as cler en capable of performing 
voluntary pastoral duties. While continuing to be clergy- 
men they were fit to be leaders of men, legislators, and 
municipal officers. He preferred that, without attempting 
to deal with holy orders, they should simply give relief from 
civil disabilities, extending that relief freely and impartially 
to all There should be some provision enabling those 
who left the church from conscientious scruples to return to 
it.—Mr. Bouverie said the bill was superior to his own bill 
introduced in 1849 and 1862.— Mr. Henley said, could any- 
thing be worse for the position of the clergyman than that 
he should be allowed to put off his sacred office for one six 
months and resume it the following six months, and so on 
alternately ? The bill would, perhaps, satify the wishes of 
8 few persons who were anxious to be relieved of the dis- 
abilities under which they at present laboured, but it would 
also enable persons possessing the power and the privileges 
derived from an episcopal ordination to leave the community 
from whom they had obtained that power and those privi- 
leges, and to turn those advantages to account in attempting 
to overthrow the church from which they derived them, 
and from which they had withdrawn. e should vote 
— the bill.— Mr. Bruce said that the recommendation 
of the bill was that under it this step could not be taken 
without a very solemn form being gone through, or with- 
out the lapse of considerable time. It was provided in the 
bill that the cler should only be permitted to resume 
his sacred office by a solemn act, and even then not at his 
own will and pleasure, but after the question had been fully 
considered by his archbishop, to whom the bill gave a dis- 
cretionary power to restore the cler if he should 
think fit. The plan proposed by the bill was better than 
Mr. Beresford Hope's. He saw no objection to the bill 
being extended so as to include colonial bishops.—Mr. Cross 
opposed the bill——The second reading was carried by a 
majority of 137 to 56. 

The Game Laws Abolition Bil.—WMr. P. Taylor moved 
the second reading.— Debate adjourned. 

Joint-Stock Companies Arrangements, —A bill by Mr. H. 
B. Sheridan to facilitate compromises and arrangements 
between creditors and shareholders of joint stock com- 
panies in liquidation was read a first time. 


May 26.—The Irish Land Bill (consideration of 
the bill as amended), —Sir F. Heygate moved that the bill 
be recommitted for tho purpose of introducing a clause fix- 
ing the increased amount of additional salaries to be * 
to the judges and officers of the Civil Bill Courts in ire 
land for the additional duties imposed on them by this 
measure. The motion being opposed by the Government 
was ultimately withdrawn on the understanding that these 
salaries should be fixed by statute when the data should 
have been ascertained.— Mr. Chichester Fortescue added 
three new clauses to provide that resumption of lands for 
building labourers' cottages sliall not be deemed disturbance; 
that county oess levied as compensation for outrages under 
the Peace Preservation Act shall not be halved between 
landlord and tenant; and to abolish distress for rent under 
future tenancies, except where the right may be rese 

written agreement between landlord and tenant.— 

clauses, moved by Mr. Gregory, laying down certain con- 
ditions for the erection of labourers’ cottages, were objected 
to by the Government, but Mr. Gladstone offered to t 
the first two, which provided that the occupier shall app!y 
to the landlord before building, and shall not be at liberty to 
build if the landlord consents to do the work 7 
Mr. Gregory declined this compromise. The whole of the 
clauses were, on a division, negatived by a majority of 59 
to 42. A proviso was afterwards added by Mr. C. Fortes- 
cue embodying tbe Government compromise.—Mr. Chichester 
Fortescue, in accordance with his promise to Mr. Pell, I 
posed a proviso to define the reclamation of land, which i5 
coupled with permanent buildings as reclamation of waste 
land. The proviso was carried by a majority of 155 to 17. 
Clause 14 (Equities clause) was amended by Sir R. Palmer, 
who added a proviso debarring from compensation a tenant 
whose landlord has offered to continue his tenancy on 
reasonable terms which he has unreasonably refused.— 
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Clause 61 was struck out on Mr. Chichester Fortescue's 
motion.—Mr. Charley moved to strike out clause 62, which 
partitions the county cess between landlord and tenant; but 
it was retained, on a division, by a majority of 201 to 74.— 
Some formal amendments having been made, the third 
reading was fixed for Monday. 


HIGH COURT OF JUSTICE BILL. 


The following petition, was presented to the House of 
Lords by the Lord Chancellor on the 23rd inst:— 

The humble petition of the Metropolitan and Provincial 
Law Association: 

Sheweth—That on the appointment by her Majesty on 
the 18th September. 1867, of commissioners to inquire into 
the operation and effect of the present constitution of the 
several courts of law and equity in England, your petitioners 
took a lively interest in such — and after earnest con- 
sideration of the subjects so referred, joined with the Coun- 
cil of the Incorporated Law Society in making various 
suggestions to the Royal Commissioners, and especially ex. 
pressed their opinion that the present separation of jurisdic- 
tions was injurious to the suitors, and that one general court 
ought to be established. 

hat your petitioners have felt much gratification at the 
recommendations im this respect made by the Royal Com- 
missioners in their report submitted to her Majesty, and 
presented to your Right Honourable House. 

That your petitioners have observed with great satisfac- 
tion that the Lord Chancellor has introduced into your 
Lordships' Right Honourable House two bills shortly in- 
tituled ** The High Court of Justice Act, 1870," and ** The 
Appellate Jurisdiction Act, 1870," for the purpose of 
carrying into effect the recommendations of the Royal Com- 
missioners. 

That in the judgment of your petitioners it is most 
essential to the interests of the general community that 
the proposed abolition of the present distinctions between 
' courts of equity and courts of law should be made without 

delay, and they respectfully submit to your Lordship that the 
preparation of a code of procedure for such courts when 
consolidated may be properly deferred until after the bills 
now before your Lordships shall have become law, and that 
it may be safely entrusted to a competent body to be con- 
stituted by royal commission or otherwise to prepare such 
code in concert with, and subject to, the sanction of the 
judges presiding in the various courts, the proceedings in 
which the code shall hereafter govern. 

Your petitioners therefore most humbly pray that your 
Lordships’ Right Honourable House will not delay to give 
effect to the recommendation of the Royal Commissioners, 
put will be pleased to pass, with such amendments as may 

nece or expedient, the said bills for the establish- 
ment of a High Court of Justico and a Court of Appellate 
Jurisdiction. 

And your petitioners will ever pray, &c. 





OBITUARY. 


MR. F. SOUTHGATE. 


Mr. Francis — solicitor, of Gravesend, died at 
his residence, Woodville-terrace, on the 20th May, in the 
79th year of his age. He was certificated in 1819 and had 
been a resident at Gravesend for the last sixty years. 
Besides holding the registrarship of the county court, he 
had for many years been Clerk to tho Board of Improve- 
ment Commissioners, Clerk to the Guardians of the Graves- 
eud and Milton Union, Vestry Clerk of Northfleet and 
Milton parishes, and Superintendent Registrar of Births, 
&c. He was also Clerk to the Union Assessment Committee, 
and to the Turmpike Trusatees, nd Secretary to the Water- 
works and Gaslight Companies, and several local charities. 


MR. J. CLAPTON. 

Mr. Jeremiah Clapton, formerly a solicitor, and an 
alderman of Stamford, Lincolnshire, died on the 2nd 
of May, at the age of seventy-five years. He had 
been clerk to the Stamford Board of Guardians since the 
first o ion of the Poor Law Act in 1835; he was 
elected to the Town Council as an Alderman in 1856, and 
served the office of Mayor in 1867-8. He acted for many 
years as an election agent in the Conservative interest, and 





in that capacity he assisted in the return of Colonel Chap- 
lin, the present Duke of Rutland, Sir George Clerk, the 
Right Hon. J. C. Herries, Lord Chelmsford (then Sir F. 
Thesiger), the present Marquis of Salisbury, the Right Hon. 
J. Inglis (now of the Scotch Bench), Sir Stafford North- 
cote, and Sir J. D. Hay. 

u—————ÉÁÁSÉ 


THE COMMON LAW JUDGES ON THE HIGH 
COURT OF JUSTICE BILL AND THE APPEL- 
LATE JURISDICTION BILL. 

The following are the communications which have been 
addressed by the Lord Chief Justice of England and other 
judges to the Lord Chancellor with respect to the High 
Court of Justice and Appellate Jurisdiction Bills :— 

* Court of Queen's Bench, May 18, 1870. 

* My Lord,—I have the honour to inform your Lordship 
that in consequence of what you were reported to have said 
in the recent debate in the House of Lords, as to having re- 
ceived from the judges, with a limited exception, no sugges- 
tions on the bills relating to the High Court of Justice and 
High Court of Appeal, introduced into Parliament by your 
Lordship, the judges have met and given their careful 
attention to the bills in question, and have embodied their 
views in the shape of resolutions. 

** Before setting out these resolutions I must premise that 
owing to the shortness of the time—it being understood that 
the bills would be proceeded with in the House of Lords on 
Monday next, the 16th inst.—and also the great pressure of 
judicial business, the judges have only been able to deal 
with the more prominent and salient parts of these bills, 
omitting mere matters of detail, as to some of which, relating 
to the High Court of Justice Bill, they may think it neces- 
sary to trouble your Lordship on a future occasior. 

“ The resolutions adopted by the judges are as follows :— 

4 * T, That it appears to the judges that, while it is highly 
desirable that the distinction between law and equity now 
existing in respect of civil rights shall be done away with, 
and that in civil suits and actions one law shall be admi- 
nistered, it is essentially necessary, in order to prevent con- 
fusion in the future administration of justice, that, instead 
of a general enactment, such as is now oontained in clause 
13 of the High Court of Justice Bill, a careful collation of 
the common law and equity law having been first made, 
express provision shall be made as to what the law shall 
be in each particular instance; or, if this course should 
be deemed impracticable, owing to the time it would require, 
that clauses should be carefully framed expressly stating 
the principles determined on by Parliament for the purpose 
in view. 

«II. That while the courts of common law should be 
required to administer the law as thus altered and settled, 
in civil suits it is wholly unneceseary, and, on the contrary, 
eminently undesirable, that their constitutions or peculiar 
jurisdictions in other matters should be in any way inter- 
fered with. That this applies to the peculiar jurisdiction 
of each of the three courts, but more particularly to the 

rerogative and Crown jurisdiction of the Court of Queen’s 
ch. 

“ * TIT. That the names and titles of the courts and judges 
should remain the same as at present, any change herein 
being neither n nor desirable. That no power, 
therefore, should be conferred by the bill to make any altera- 
tion in this respect. 

“s IV. That while the judges are agreed that subordinate 
rules of procedure and rules of practice may be left to be 
settled hereafter, they are of opinion that, looking to the 
great and substantial differenoe which exists between the 
procedure of the equity and the common law courts, the 
more important matters of procedure ought to be considered 
and determined by Parliament, and should furm part of the 
bill. 

* That herein they include not only the system of plead- 
ing to be adopted, but also more especially the important 
question of trial by jury and the examination of witnesses 
in open court. Looking upon these questions as of vital im- 
portanee to the administration of justice on the trial of dis- 
puted questions of facts in general, while they readily admit 
that there are certain classes of cases in whioh the common 
law form of trial is inappropriate, or at all events may be 
dispensed with, the judges submit that certain fixed guiding 

i oa and rules should, after due consideration, be em- 
Podi in the bill, instead of being left to be decided upon . 
hereafter. ME 
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** * That the power of making rules in respect of all matters 
€f procedure not provided for by the bill should be left to 
the equity and common law judges united in the High Court 
of Justice. 

“¢ That it is highly expedient and desirable that, after the 
first rules of procedure and practice shall have been framed 
and established, a power should be vested in the High Court 
of altering and modifying the procedure and practice from 
time to time as occasion may require, subject always to any 
orders and rules made for such purpose being laid before 
Parliament within a fixed time. 

“V, That the judges are of opinion that the powers pro- 
posed to be given by the 16th clause of the bill to ministers 
of the Crown and to persons unnamed are wholly unconsti- 
tutional, as being contrary to the principle that the judica- 
ture should be in all respects independent of the Executive ; 
and they earnestly deprecate any power being vested in 
any person or body of persons, other than the High Court, 
to make or alter the law relating to the constitution, pro- 

oedure or practice of the Court. 

“VI. That, with a view to the exercise of the powers 
referred to in paragraph 4, and of the powers originally 
proposed to be vested in the High Court of Justice, the 
judges willingly concur in the combination of courts of 
common law and equity into one common court. But if 
such powers are to be withheld and transferred elsewhere, 
as is proposed in the bill as altered, the constituting of such 
@ court appears to them useless;and unnecessary.’ 

“ The foregoing resolutions were agreed to unanimously 
by the assembled body of judges, being sixteen in number, 
with the exception of the second, as to which Baron Bram. 
well and Mr. Justice Smith declined to express any opinion, 
while Mr. Justice Blackburn and Mr. Justice Hannen ex- 
pressed their opinion as to the matters referred to in the 
second and third resolutions in the following terms :— 

* * We are not quite prepared to agree in these two reso- 
lutions, but we agree that no alteration in the names or 
titles, or in the constitution or peculiar jurisdictions of the 
courts of common law, is required for the purpose of en- 
abling these courts to administer the law as proposed to be 
altered; and we are of opinion that it is very undesirable 
that any such alterations should be made, unless with care- 
fully considered provisions (to be contained in the Act) to 
Becure that the substance of what is now done by the peculiar 
jurisdiction of the courts be not altered or destroyed by the 
change. This, we think, is not done in the present bill.’ 

“ Mr. Justice Willes, not having attended the meeting of 
the judges at which the foregoing resolutions were passed, 
transmitted his views in a written paper, which I forward 
herewith. 

. *I have further to state that as regards the appellate 
jurisdiction and the constitution of the High Court of Ap- 
peal, at a further meeting of fourteen of the judges it was 
resolved by twelve judges—the two others, Mr. Justice 


Blackburn and Mr. Justice Smith, deolining to express any; 


opinion—that until the whole appellate jurisdiction, in- 
‘cluding that of the House of Lords and of the Judicial 
Cemmittes of the Privy Council, shall be dealt with, the 
amount of arrears in the latter being of a most formidable 
deecription, it will be impossible for the judges to offer any 
opinion or recommendation which sball be satisfactory to 
their minds. “I have, &o., 
“A. E. COCKBURN. 
**'The Right Hon. the Lord Chancellor.” 


“Separate Memorandum of Mr. Justice Willes, expressing his 
own Views.—High Court of Justice Bill. 


“ It appears to the undersigned that the general scope of 
this measure is highly beneflcial, as bringing the judges of 
all the superior courts together into one great body for the 
administration of justice. The bill, as originally framed 
upon the recommendations of the Judicature Commission, 
took the best advantage of this proposed change by not 
merely combining the courts in name, but also conferring 

on the judges powers (which, like those given to the 
eleetion j by the Parliamentary Election Act, 1868, 
8. 25, ought to have the force of statute) to work out the 
seheme by rules of practice and — for the 
government of the court and its branehes. The result 
would have been & th administration of justice in 
each suit, so that a suitor, instead of being dismissed wn- 
heard because he had found his way inte the wrong 
eourt, would be referred to the appropriate division. 
Another and by mo means trifling advantage would be 
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that wherever the distribution of business at present attri- 
butable to the peculiar functions of the several courts—as, 
for instance, Crown business to the Queen's Bench, registra- 
tion and election to the Common Pleas, and revenue to the 
Exchequer— represents a convenient and economical divi- 
sion of labour, not involving conflict of jurisdiction, such 
distribution would for its obvious usefulness be retained. 
Details of this kind would assuredly be best arranged by 
the judges, with such assistance under their cortrol as the 
additional temporary labour of framing rules might be found 
to require. 

*In its present shape, however, as amended, the bill 
brings the courte nominally indeed together, but places the 
judges at arm's length; for, instead of authorising them to 
frame common rules for their united court and its different 
divisions, the bill subjects them all (more especially by clause 
16), as to their procedure, order of business. times of aitting, 
and even the manner in which they are to give judgment, 
and the form in which their decisions are to be reported, to 
the control of the Privy Council—a course, it is believed, 
without constitutional precedent, and injurious to the inde- 
pendence and efficiency of the judges. Save in the exercise 
of extraordinary powers of the Crown, such interposition of 
the Privy Council is unnecessary and impolitic. ‘The repre- 
sentation of the Crown in the ordinary prerogative of justice 
is confided to the judges, subject only to the Legislature. 
Like remarks arise upon the High Court of Appeal Bill. 
Moreover, it does not provide for either abolishing or speed- 
ing and cheapening appeals to the House of Lords. 

“ The bills as originally presented seem to the undersigned 
substantially unobjectionable from the point of view of the 
Judicature Commission Report. J. S. WirLzs." 


LAW DIGEST COMMISSION. 


A second report by the Digest of the Law Commission 
has just been printed. The Commissioners say :— 


* In our first report we explained the grounds for our 
opinion that a digest of law is expedient ; we stated that it 
would require a considerable expenditure of time and money, 
and would involve the appointment of a Commission or 
body for executing the work; but in order to avoid an im- 
mediate outlay on a largo scale, we recommended that small 
portions of the digest, as specimens of tho whole work, 
should, in the first instance, be prepared; and we humbly 
submitted that powers should be given us to carry this pur- 
pose into effect, 

* We were accordingly empowered by your Majesty’s 
Government to take the steps necessary for the preparation, 
under our superintendence, of some specimens or samples of 
a digest such as we had indicated in our report. For this 
purpose we selected three subjects—namely, bills of exe 
change, mortgages, and easements, and we obtained the 
services of three gentlemen at the bar, each of whom was 
directed to frame the draught of a digest of the law on 
one of these subjects. e gentlemen whose assistance 
we have had have laid before us materials of considerable 
value, and have enabled us to form conclusions as to the 
conduct of the entire work, But we think it unadvisable 
io continue any further this mode of p ing. We 
have found that the examination and revision of these 
materials with that rigorous care and accuracy which would 
be requisite before we could lay them before your Majesty 
as Specimens of a digest of law, would involve considerable 

er delay and expense; while, on the other hand, we 
have satisfied ourselves that these specimens would have 
again to be revised, and perhaps recast, when the time ar- 
rived for inserting them as portions of a complete and 
tematic work. The experiment, however, has served a 
useful purpose. It has brought out very clearly the diffi- 
culties to be contended with, and the conditions under which 
the work must be executed. We believe that the materials 
which have thus been collected may be made use of with 
advantage in the formation of & general digest of the law, 
and we are of opinion that the work of a general di 
based on a comprehensive plan, and with a uniform method, 
should be at once ET A complete digest cannot 
be executed without the assistance of the most highly skilled 
persons whose services can be procured; the success of the 
work will depend on their efficiency ; they must give to the 
un ing tho whole of their time and energy; and it is 
obvious that the services of such ns, and under such 
conditions, cannot be obtained without the offer of perma- 


May 28,1870. THE SOLICITORS' JOURNAL & REPORTER. 








nent employment and high remuneration. We therefore 

humbly report to your Majesty our opinion that it is expe- 

dient that a body of persons such as we have described, and 

not exceeding three in number, should be constituted, to be 

charged with the duty of executing the digest as a whole, 

being provided with the necessary means and assistance, and 

acting under such directions and control, either of a com- : 
mittee of your Majesty's Privy Council or otherwise, as to 

your Majesty shall seem fit.” 

Mr. Justice Willes reports separately, as follows :— 

** I respectfully dissent from the report for the following 
reason :—Because fully agreeing that a first-rate modern 
digest of English law is to be desired (for professional 
use), I think it will, when made, after all be only a make- 

ift for a code, or rather series of codes. Quite apart 
from the authority and example of so many other countries, 
which can hardly all be mistaken, a code is preferable to a 


die in many points of view. A digost gathers and com- 
piles what has decided or deemed, and among other 
relics it will preserve the conflicts of Common Law and 


Chancery, and the rest, whereas a code must needs once 
and for all lay down uniform rules of justice to govern 
every court. Thus a code will swallow up at once mis- 
chic of detail, tho instances of which would choke a 
digest. Moreover a digest will be limited to English reports 
and treatises, and so far as regards affairs peculiarly our 
own, such as real property, this oxclusion of foreign sys- 
tems may be tolerable enough, but as to mercantile and 
maritime affairs, there will be so much opportunity for 
choice and improvement thrown away. It seems even pos- 
sible that a really well-considered code, not restricted to a 
digest of our own jurisprudence, but embodying improve- 
ments suggested by a comparison in our own laws with 
those of oiher countries, might contribute something to a 
great object—the gradual formation of international mer- 
cantile and maritime law. (L. 8.) J. S. Wirrss." 


LLLA 


THE LAND TRANSFER BILL. 


The committee of the Bristol Law Library Society have 
i resta some observations on this bill, to the following 
effect :— 

l. The committee are in favour of a scheme for the 
registration of title as distinguished from a registration of 
assuranees, provided a plan can be devised by which such 
registration can be cheaply and speedily obtained. 

2. The committee approve (as a first and tentative mea- 
Sure) of the registration of those persons only who are able 
to dispose of the fee simple, and they also approve of Part 
I. of the bill so far as it enables any person capable of dis- 
posing of the fee to place his title on the register as 
proprietor; but they think this part of the billmay be usefully 
extended. Asthe bill at present stands, the benefits of regis- 
tration would only be felt at the end of some twenty or thirty 
years, and there would be little inducement to go upon the 
register at all. The committee strongly recommend that a 
landowner should be at liberty to submit for registration a 
title commencing from any prior date, and that upon such 
limited title being s dee of by the registrar, registration 
should confer upon the registered proprietor the power of 
conveying an estate in fee simple, subject only to the 
adverse interests which were prior in their creation to the 

root of title. 

3. The committee think that fee farm rents, created b 
way of use, and, therefore, not originating in tenure (which 
are very frequent in Bristol and other large towns), should be 
clearly provided for by the Act, so as to appear upon the 
register as incumbrances. 

4. The committee suggest that proof of receipt of rents 
and profits in accordance with the title for a reasonable 
panoe should always form part of the evidence required 
: ran a proprietor prior to registration. (See section 6 of 

5. The committee think that the bill should express much 
more clearly than it does that the title, which the registered 
proprietor can confer upon a purchaser, is absolute and in- 
defeasible, subject only to the registered incumbrances, to 


the charges declared not to be incumbrances, and to such 
adverse interests, created prior to the registered root of title, 
as may be still — 

6. The committes attention to sections 5, 7, 31 and 


94, with reference to their effect upon the legal estate. Such 
ehifting about of the legal estate appears to the committee 
objectionable; and they consider it most undesirable that 
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a registration bill should interfere, more than is absolutely 
needful, with the existing system of landed estates. By the 
bill as it now stands, the registration of the title to an es- 
tate in strict settlement, with a power of sale to the trustees 
with the consent of the tenant for life, would confer the 
legal estate upon the trustees, and place the tenant for life 
in the position of a mere equitable owner, and deprive him 
of the power of bringing ejectment or of creating a legal 
tenancy. This seems to the committee an objectionable in- 
terference. They suggest that registration should, in itself 

confer no estate, but simply a power of conveying the fee 
simple to a purchaser; and that, if it be thought necessary, 
the register should distinguish between persons in whom 
the fec is actually vested and those who have only a power 
to confer it, the former class being registered as proprietors, 
the latter as potential owners; but that both classes should 
stand in precisely the same position as to their power 
of conferring the fee upon a purchaser. 

7. The 29th section of the bill empowers the Court, upon 
the application of any person interested, to register any other 
person in the place of a deceased registered proprieter ; and 
& person 80 registered would, by sections 23 and 24, be able 
to sell and convey the property to a purchaser. A power 
of sale would thus be created which the owner never con- 
templated, and might possibly have objected to. The com- 
mittee doubt whether the creation of sucha power is desirable, 

8. The committee are of opinion that some provision is 
required for indicating upon the tegister that the registered 
proprietor has ceased to have the power of conferring the 

ee 


9. The 16th and following sections appear to the commit- 
tee to create an entirely new — of mortgage, not con- 
ferring on the mortgagee the legal estate, but giving him 
certain statutory powers analogous to those which a mort- 

eo now possesses ; for instance, a power to enter on the 

d or into the receipt of the rents and prefits (see section 
18). These statutory powers appear to the committee to be 
objectionable, as increasing the liability of tenants and 
occupiers of land, who would be liable to be proceeded 
against both by the mortgagee, under his statutory powers, | 
and by the lessor or owner, under the powers now 
incident to the reversion or legal estate. The commit- 
tee, whilst not objecting to the principle of register- 
ing charges, suggest that the present mode of mort- 
gaging property should be allowed to remain, and that 
where the mortgage contains a power of sale the mortgagee 
should be registered as having power to convey in fee, and 
that in other cases he should either be registered as mort- 
gagee or should be allowed to protect his interest by a 
caveat. 

10. The committee think that no system of registration 
will be successful unless local registries be established, pre- 
sided over bv registrars of ability and experience, having 
jurisdiction to decide questions of fact as well as of law ; 

ut they think that poms ps die by any mistake of 
a registrar, without fault on their part, should be entitled 
to compensation out of an indemnity fund to be oreated 
for this purpose, or ont of the Consolidated Fund. 

11. The committee strongly disapprove of compulsory 


registration. 





ADMISSION OF ATTORNEYS. 


NOTICES OF ADMISSION. 
Trinity Term, 1870. 
(The clerks’ names appear in small capitals, and the attorneys to whom 
i articled or assigned follow in ordinary type.) 
Brox, Wium Nasu—C. G. H. Beck, Worcester. 
Bioxam, Henry Epwarp—E. Bloxam, 2, New Boswell- 
court; and Harry Snow, Chancery-lane. 
Bruce, Tomas Dunpas—W. D. Trotter, Bishop Auckland. 
CRUTTWELL, Percy Witson DaNIBL—W. O. Cruttwell, 
Frome. 
Pann, Gnaonos. 
FLuxER, Henry—J. Fluker, Symonds-inn. 
Harvey, Franx Jacop—B. Hooper, Torquay. 
HuzsAnp, Gzoror RosERT—K. Peck, Southampton-build- 


ings. 
Morris, Epwix SuuRy—C. B. Teece, Shrewsbury. 
WALKER, ALFRED BoorH—H. Walker, Southam. 


Trinity Vacation, 1870. 
Paarss, Jon PeTHzÉMGurpo&—T. H. Gill, Devonport. 
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Wraith, Lawrence Harcreaves—Jno, H. Kay, Black- 


burn. 
Last Day of Trinity Term, 1870. 
BADOBR. ARTHUR SrpNEv—J. Moody, Derby. 
Dean, CuarLes Freperick—J. Taylor, Bradford. 
Herrey, Howarp Hamitton—J. Richards, Birmingham. 
Pranson, Henry GARENCIERES—J. Topham, Middleham. 
Situ, George Frepsrick—QG. Smith, Durham. 
SwirH, Witt1am REgpHEAD—F. R. Smith, 70, King Wil- 
liam-street. 
CTvERMAN, GaonoE Tromas—C. Rich Tyerman, 4, East 
India Avenue. 
MAE WirLiAM—J. F. Isaacson, 40, Norfolk-street, 
Strand. 
WiLLiIAMS, Davin Tugopong, B.A.—E. Scott; and E. 
Scott, Wigan. i 
[For former names see ante p. 560.] 


NOTICES OF APPLICATIONS TO TAKE OUT OR 
RENEW ATTORNEYS’ CERTIFICATES. 


Fry, James William, Baston Hayes, Kent (16th June). 

Mann, George, 62, Gibson-square (17th June). 

Mileham, Harry Thos, 18, John-street, Bedford-row ; 
and Clarence-villas, Clapton (3rd June). 

Mitchell, William Wagner, Cardigan (17th J bun 

Newman, George Gunnell, Hurst, near Bexley (26th May). 

Parsons, Robert Henry Best, on the sea; Stroud; Chipping 
Norton; Chester; and Moreton (17th June). 

Roberta, Alfred, York Castle, Rotherham; and Sheffield 
(16th June). 

Shelton, Francis Talbot, Nottingham (17th June). 

kd ton, Benjamin, 89 and 48 Great Dover-street (17th 

une). 
Whatley, George Sandon (17th June). 
Sudbury, John Jackson, Grantham (17th June). 


LAW STUDENTS’ JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. H. M. Bompas, Lecturer and Reader on Common 
Law and Mercantile Law—Monday, May 30, class A. 
Tuesday, May 31, class B. Wednesday, June 1, class C. 
- «4.90 to 6 p.m. 

Friday, June 3, lecture—6 to 7 p.m. 


COURT PAPERS. 


COURT OF CHANCERY. 
CAUSE LIST. 
Trinity Term, 1870. 
Before the Lonp CHANCELLOR and Lord Justice GIFFARD. 
Appeals. 

Powell v Elliot, Elliot v Powell The Masons’ Hall Tavern Co. 
x hd (J.—Jan. 2 ee v Nokes (R.— 

ar. 


Atherton v British Nation Life ) 
ae v Williams (S.—Mar. 


Assurance Association (R.— 
Fob. 2 


Thompeon v Dunn (M.—Feb.8 
Freeman v Pope (J.—Feb. 11 
Richardson v Smith (8.—Feb. 


17) 

In re The Great Wheal Busy 
Mining Co. and Cos. Act, 
1862, appl petn from the 
Vice-Warden of the Stan- 
naries (Feb. 21 

Nash v Howell (S.—Feb. 22) 

The dn Bank v Luckie (S.— 

. Feb. 22) 

Mc Vs e v Foster, Bart. 
(R.—Fob. 24 

—2 v Fur (R. —Feb. 


bi unt v Holmes (J.— 
Feb. 23) 

Croft v Kaye, Bart. (S.—Mar. 
Wi v Limdgren (R.— 


Mar. 
Knox v S.—Mar. 12) 
: Clemow (Pauper) v Geach (J. 
—M 22) 


) 
Allen v Bonnett (M.—Feb. ; 


The Land Credit Co. of Ireland 
re v Lord Fermoy 
R.—Mar. 23) 

Earl Vane v Rigden (M.— 
Mar. 24 


ar. 24) 
Mc Crea v Holdsworth (J.— 

Mar. 25 
— v Simpson (S.— 


Mar. 
The Merchant Banking Co. of 
London —— — v Maud 


Bulteel v Plummer (M.— 
Mar. 28) 

Prees v Coke (J.—Mar. 31) 

Marine Investment Corporation 


J.—April 1) 
Molesworth v M 4 


April 6) 
le v Meadows (J.—April 


Att. Gen. v Mayor, &o., of 
Leeds (J.—April 14) 

(8. s E15) k 
Cooper v Cooper (S.—April 21) 


olesworth (R. 


Boro v. Robinson (M.—April 
1 


Oakley v Wood (M.—A pril 20 

Jen v Weston (R.—Apri 

— v Trenchard (J.— 
April 23 

Dany v cock (M.—April 

In re Bosworthen and Penzance 
Consols United Mining Co. 
(Limited) and Companies 
Acts, 1862 and 1867, Appl 
petn from the Vice Warden 
of the Stannaries (April 28) 


In re The Same (ditto) 
Dioconson v Talbot (S.—May 


3 
oleis v Read (S.—May 4) 
Dean v Bennett (J.—May 6) 
Alexander v Mills (R.— May 7) 
Wildes v Dudlow (M.—May 9) 
Grand Junction Canal Co. v. 

Shugar (R.—May 10) 
Crickmore v Freestone (R.— 

May 13) 

Credit 


Imperial Mercantile 

ociation — v 
Coleman (M.—May 17) 

Same v Same (M.—May 17) 


Before the MASTER oF THE ROLLS. 
Causes, &c. 


Ormerod v Rostron f c. (net 
before May 31) 

Atherley v. The Isle of Wight 
Ry. Qo. and City Bank md 
(not before July 2) 

Clarke v Tanner c, w 

The London & South Western 
Ry. Co. v Pullen m d, 
witnesses before examiner 

TE v Tabberner md (May 

) 

Lloyd v Thomas m d, wit- 
nesses before examiner 

Edmonds v Ramsey md 

Betts v Thompson c (June 8) 


Wayte v Spooner m d (May 
2 


Springett v Jenings c 

J Bye v Howard c, w 

Clark v Revill c, w (June 3) 

Gramshaw v Gough m d 

Richardson v Firth m d 

The Gas Light Improvement 
Co. (Limited) v Terrell c, w 
(May 31 

Anstey v Newman fc 

Cousins v Green c 

Weller v Fitzhugh c 

Clarke v Cutts fc 

Massey v Eastwood m d 

Coote v Lowndes m d 

The Prudential Assurance Co. 
v Wilson md 

Kenyon v Preston fc 

Clayton v Smith c (set down 
at request of defendant W m. 
Cocking) 

Longridge v Crampton md 

Wilkinson v Dent c 

Barker v Barker m d 

Fenwick v Wood md 


Kirkby v Mearbeck. Cartlidge 
v Kirby fc 
Seal v Seal, Seal v. Seal. f c 
In re Mogsorides, Muggeridge 
c 


v harp. 
Hale v Walton md 
Greene v The Tower Subway 
Mo UM hfc 
oryoseph v Moryose c 
Fretwell v Haines. um d (not 
before June 3) 
Winder v Wilson fc 
Jackson v Jackson foc 
Stephen v Lyon fo 
Harris v Frederick m d 
Cameron v Campbell c 
Cameron v Pascoe c 
Jackson v Shaller f c (sho 
ackson v iler fc rt 
Attorney-General v 42 
f c (short 


d 
Cocks v The Bishops' Wal- 
tham Ry. Co. m 
Gilliat v Gilliat fc 
Maclaren v Stainton 
sums to vary 
Simmons v Simmons 
Gorely v Gorely fc 
Loat v Lost. fo 
Kennel v Arber m d (short) 
Taylor v Brown fo 
Sumner v Hart m d 
In re Emsley, Williams v 
Williams, Druce v Williams 
c 


fe é 
fc 


King v Porter c 
Dawson v Dawson m d 
Mullings v Trinder m d 


Before the Vice-Chancellor SIR JOHN STUART. 
Causes, §c. 


Attorney-General v The Ross 
Royal Hotel Co. (Limited) 
emr 


Dobree v Nicholson (exons for 
insufficiency) 
ume v Mostyn, Bart, 


m 
TION Bart. v Titchborne 
m 


Crowther v Crowther fc 

Williams v Haythorne f c 

— v Corporation of Seaford 
m 


Gibbs v Ross md 

English v Nottingham c 

Lumley v Desborough cw 

Bowen v Davies appl from 
County Court of Cardigan- 


shire 
Ward v Mc Kewan fc 
Malone v Wallwork c 
Gunnell v Whitear m d, pt hd 
Johnson v Jowitt fo 
Feltham v Turner 4 w 
Witts v Young m 
Dicks v Batten fc 
Cowell v Acraman fo&s 
Pownall v Bockett f c 
Cave v Holland fe 
Methuen v Hay md 


roc ee v Hamilton, Bart 
m 


Brine v Brine c, w 
Jones v Gillard fc 


Bainbri v Mor fo 
Nisbet v Miiler c&s 
Johnson v Metcalfe f c 


Barber v Barber md 
Bowman v Eilbeck fc 
Salkeld v Salkeld fc 
Corner v Cursham m 
Nicholson v Wardropper fc 
Johnstone v Withering fc 
Webb v Baker c 
Williams v Pearson m d 
Palmer v Flowers m d 
English v Nottingham trial 
by jury (June 6) 
innis v Tuke md 
Walker v Cole fc 
Ross v Gibbs md 
Mills v Haynes md 
Earl v Earl fc 
Dickinson v White md 
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Bartlett v Bovill fc 
Cutler v Hart fc 
Judd v Hart fc 
Supent v Newul 1 
t v New e 

‘Acworth v Benton fc 
CUPIDE M des m T 

opping v Copping m 
Bird (pauper) v Bull c 
Thompson v Morgan c 
"Mullock v Matthews fc 
Thomas v Putt fc 


Chilton v The Esst London 
Ry.Co. md 

Wilson v Treasure m d 

Rhodes v Rhodes fc 

Aburrow v Pink md 

Jones v Casson fc 

Broadbent v Williamson md 

Copestake v Copestake f c 

Smith v Abraham md 

Westmorland v Holland m d 

Major v Major md 

Holland v Wood md 


Before the Vice-Chancellor Sir EicHARD MALINS. 
Causes, $c. 


‘Timms v Hutley dem 

Lindgren v Horne dem 

The International Bank (Li- 
mited) v Gladstone m d (wit 

. before examiner) 

Earl Beauchamp v Winn c, 


wW 

Ormerod v The Northern 
Railway of Buenos Ayres Co. 
m d, set down at request of 
deft. Co. (May 30) 

Lee v The Lancashire & York- 
shire Ry. Co. c, wit (June 


28) 
Shaw v Shaw oc, wit 
Trevel v Attorney-Gen. c 
(not before June 1) 
Brown v Macnicol m d, pt hd 
. (May 9) 
Gibbes v Pengilley m d 
Tyrrell v Leeson c, wit (June 8) 
Levinstein v Wenham c, 
evidence viva voce at hearing 
De Witte v Denne c, wit 
Blease v The Warrington Wire 
Rope Co. (Limited) c, wit 
. (June 6) 
In re Adams's Estate, Adams 
v Adams fc 
Becher v Poole md 
Thomas v Thomas md 
Lambe v Eames c 
Bowen v Cobb c, wit (May 30) 
Ridler v Tamplin m d 
Lester v Alexander fc 
Sutcliffe v Howard f c 
Young v Druce m d 
Lord v Bottomley m d 
Hancock v Heaton m d 
Keats v Whittle f c 
Burton v Burton c 
Brown v Williams 


t 

Tho North Eastern Ry. Co. v 
Watson c, wit (day to be 
fixed 

Wright v Pitt md 

Heard v Pilley c, wit 

Harrison v Humphreys c, wit 
(June 13) 

Phillipson v Gibbon f c & 
sumns to vary 

Thompson v Farndale m d 

Wadeson v White md 

Simpson v Heaton's Steel & 
Iron Co. (Limited) m d 

Forrest v Prescott 8 c 

Richards v Traherme md 

Andrew v Hyde fc 

Hyde v Gee fc 

Plumley v Brownlow fo 

Small v Lowrey md 

Radmore v Gil m d 

Ferrier v Jay sc 

The London & South Western 
— (Limited) v Johnson 
m 


m d and 


Simcoe v Vowler fc 
‘Cadman v Shepherd sc 
Jefferys v Marshall m d 
Hepworth v Hepworth md 


Hunter v Walters md 

Curling v Walters m d 

Darnell v Hunter md 

Roberts v Shearwood m d 

Heasman v Pearce fo 

Lawson v The Tewkesbury 
& Malvern Ry. Co. md 

Key v Trafford m d 

Jenkins v Lewis m d 

Brown v Shaw fc 

Morgans v Roberts m d 

Williams v Foster fc 

Field v Smith f c 

Wilson v Legh m d 

Ryde v Marks md 

Barstow v Baldwin wit 

Loxley v Donne f c (short) 

Niven v Alcock m d 

Whiting v Burke m d 

Prichard v Prichard m d 

Rutherford v Scott m d 

The Esparto Trading Co. (Li- 
mited) v Johnston c 

Inre Ann Hay, deceased Jack- 
son v Jackson fc 

Clarkv Henry md 

Rothery v Nelson fc 

The Potteries, Shrewsbury & 
North Wales Ry. Co. v 
Minor md 

Francis v Wade m d 

Sollory v Leaver c 

Rushton v Crawley c, wit 

Stayt v Shepard m d (short) 

Sheppard v Walter m d 

Johnson v Jewell m d 

Hale v Aduns m d 

Donald v Patrick f c (short) 

Vaughan v Vaughan fc 

Slingsby v Slingsby m d 

Thornton v Lascelles m d 

Watson v Brook m d 

Borrett v Dorrett m d 

Stewart v Bothamley m d 

Skinner v The Plumstead 
Distriet Board of Works m d 

Hollins v Taylor m d 

Joseph v Hart c 

May v May md 

Williams v Hughes m d (not 
before 30 June) 

Phillips v Phillips fc 

Slaughter v Slaughter. fc 
(short) 

Locke v Locke fc 

Ashworth v Munn md 

Arkcoll vSears m d 

Shipwright v Clements m d 

Stretton v The Great Western 
& Brentford Ry. Co. and 
Others m d, May 31 

Stretton v The Great Western 
& Brentford Ry. Co. md 

Elgood v Stephens f c 

White v Tomlin m d (short) 

Saunders v Saunders m d 

Austin v Dalzel c 

Davies v Davies m d (short 

Davis v Combermere m 
(short) 


Before the Vice-Chancellor Sir W. M. JAMES. 
Causes, $c. 


Lingen v Burney dem 
irr im v McKenna m d, pt 


Adamson v Chadwick md 
McKenna v Chadwick md 
Trappes v Meredith. m d 
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Pears v Laing m d (not before 
June 3) 


Stamp v Anderson c (not 

before June 1) 
erson v Stamp c 

The Grover & Baker Sewin 
Machine Co. v Wilson trial 
by jury (May 31) 

Cousens v Cousens m d, wit- 
nesses before examiner 

Oakey v Sennett md 

The Grever & Baker 
Machine Co. v Wilson m 

The West of England Brewery 
Co. (Limited) v Ross c, wit 

— v iris trial before 
the Court without a j 

Willams v The Liaxelly 
Railway & Dock Co. md 
(not before June 1) 

Goold v Goold f c & petn 

Thomas v the Midland Bank- 
ing Co (Limited) m d 

The Liverpool Marine Credit 
Co. (Limited) v Read wit 
(May 27) 

Thompson v Payne c (not 
before May 28) 

Carline v Nicholson, Nichol- 
son v Carline fc 

The London and South Wes- 
tern Bank (Limited) v 
Stocker md 

Francis v Smithson  c,.wit 
(June 

Berry v Morrell c 

Williams v Ivimey c (June 7) 

James v Jones o, wit 

Lewthwaite v Waterlow c 

Dunn v Fowler m d (wit be- 
fore exmnr) 

Kilbey v Haviland m d (wit 
before exmnr 

r aou ppon v Fisher & Another 
m 


-——— 9 


Malam v Malam sc 
— v Fisher & Others 
m 


Hook v Symons m d 

Hook v Symons m d 

Hook v Dunn m d 

Cunliffe v Coote fc 

Hewitson v Sherwin m d 

Dann v Mas md 
artell v Drury c 

Parker v Page m d 

Hovenden v Lloyd m d (wit 
before exmr) 

Grunwell v Garner fc 

The Tawd Vale Colliery Co. 
(Limited) v Berry c 


urry v H c 
Maugham ¥ Maughan md 
Aitchison v Dixon m d 
Waterhouse v Clout md 

(short) 

Smith v Smith foc 

Miller v Bent c 

Barton v Bush. m d 

Elliott v Galley m d 

Parker v Cockerell m d 

Holt v The Mayor, &c., of 

Rochdale m d 
Beet v Beet m d 
Franklin v Hailey m d 
Brown v Priest m d 
The U. S. of America v Prio- 

leau c 
Finney v Godfrey m d 
Everitt v Everitt m d 
Hereford, Hay & Brecon Ry. 

Co. v Great Western Ry. 

Co. md 
Salisbury v Metropolitan Ry. 

Co. md 
Emmerson v Hall fc 
Turner v Roskell md 
Hook v Bowles m d 
Hanb v Meadus m d ub. 
Scott v Duncombe md (short 





EXCHEQUER CHAMBER. 
SITTINGS IN ERROR. 
The following days have been appointed for the argument 


of Errors and Appeals :— 


QUEEN’S BENCH. 


Friday ..................June 17 


Monday ...............June 20 


Saturday ............... ,, 18 | Tuesday ............... ,, 21 
ComMMON PLEAS. 
Wednesday ...... ....June 22 | Thursday ............ June 23 
EXCHEQUER, 
Friday uestem June 24 | Saturday ............ June 25 
Monday...............June 27. 





COURT OF PROBATE, 
AND 
COURT FOR DIVORCE AND MATRIMONIAL CAUSES. 
Sittings in and after Trinity Term, 1870. 
COURT or PROBATE. 


Thursday ............ May 26 
Enday..eecocen gy 24 


Saturday............... May 28 
Wednesday ......... June 1 


And following days, if required, for the hearing of the 


causes in the list. 


FULL COURT rok DIVORCE AND MATRIMONIAL CAUSES. 


Thursday .... 


qi" June 2 


. COURT FOR Divorce AND MATRIMONIAL CAUSES. 
June 1, 2, 3, 4, 8, 9, 10, 11, 15, 16, 17, 18. 
Trials by Jury, 
June 22, 23, 24, 25, 29, 30 ; July 1, 2, 6, 7, 8, 9, 18, 14, 15, 
16, 20, 21, 22, 23, 27, 28, 29, 30. 
Trials in the Court of Probate will be taken first unless 
otherwise ordered by the judge. 


The judge will sit in chambers at eleven o'clock to hear 
summonses, and in court at twelve o'clock,to hear motions, 
on Tuesday, May 31, and on each succeeding Tuesday until 


Tuesday, July 26, inclusive. 


All papers for motions in the Court of Probate must be 
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left with the clerk of the papers in the registry of that 
court, at Doctors'-cemmons, and for motiens in the Court 
for Divorce and Matrimonial Causes with the chief clerk, in 
the registry of that court, at Doctors’-commons, before two 
o'clock on the preceding Thursday. 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, May 27, 1870. 

From the Official List of the actual business transacted. | 
8 per Cent. Consols, 94} Annuities, April, '85 
Ditto for Account, June 914 Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 924 Ex Bills, £1000, — per Ct. 5 p 
New 3 per Cent., 923 Ditto, £500, Do — 5 pm 
Do. 34 per Cent., Jan. '94 Ditto, £100 & £200, — 5p m 
Do. 2j per Cent., Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan.'78 Ct. (last half-year) 235 
Annuities, Jan. ’80— Ditto for Account, 
i INDIAN GOVERNMENT SECURITIES. 
Ind. Enf. Pr., 5 P C., Jan.'73 106 





India Stk., 103 p Ct.Apr."14, 2094 


Ditto for Account Ditto, 5$ per Cent., May,'79 1103 
Ditto 5 per Cent. July, '80 114 Ditto Debentures, per Cent., 
Ditto for Account, — 6 


— 
Ditto 4 per Ceat., Oot. "88 101} Do. .9 per Cent., Aug. '73 104 

Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 24 pm 
Ditto Enfaced Ppr., 4 per Cent. 923! Ditto, ditto, under £1000, 24pm 





RAILWAY STOCK. 




















Bhres. Railways. Paid. | Closing prices 
Stock Bristol and Exeter eee 9292600 8509000990090909000002000060 100 89 
Stock Caledonian...... 09990069 9009060 599090000 9009609020090 100 144 
Stock | Glasgow and South-Western ..............| 100 119 
Stock | Great Eastern Ordinary Stock .......... ..| 100 42) 
Stock; Do.,East Anglian Stock, No. 9 ......... 100 7 
Stock Great Northern 260888 BEE SEH ceeheS SEKSESEHSLEHLES 100 125 
Stock Do., A Stock® 0266986 COS FES FOE FES ESS BEG SSE BEACEE 100 1354 
Stock | Great Southern and Western of Ireland 100 103 
Stock | Great Western—Original ........ccccsscccsees 100 724 
Stock| Do., West Midland—Oxford... ..... esses] 100 — 
Stock|  Do.,do.—Newport ......... ssaceayenasas| 100 — 
Stock | Lancashire and Yorkshire ........... essees | 100 132 
Stock | London, Brighton, and South Coaat...... 100 45 
Btock | London, Chatham, and Dover.........0000-.| 100 1$ 
Stock | London and North-Western.,....cccccsccssoee| 100 13 
Stock | London and South-Western ....... e| 100 91 
Stock | Manchester,Sheffield, and Lincoln.........| 100 31 
Btock Metropolitan........c.ccces 999 00692000090904000999909*9 08 72 
Stock Midland **9ev900 (ETITI $9600999099 $99905€ 0004090 ee 909009 100 129) 
Stock | Do., Birmingham and Derby ...........| 100 99 
Stock | North British ...... ee UN —— . | 100 334 
Stock | North London ....cccccccoses ccssocssscecsoececee | 100 121 
Btock | North Staffordshire................. APE 100 613 
Stock South Devon 0990090500000000025009200929 *«99009890990099200 100 48 
Stock | South-Eastern ..... ——— —— 100 17 
Stock | Taff Vale..............« —— — — 100 


— — — 


* A receives no dividend until 6 per cent. haa been paid to B. 





Monpy MARKET AND City INTBLLIGENCE. 


The funds, although they have not continued the advance of 
the week before last, have, on the whole, maintained their 
und with firmness, during the weok which has now ended. 
he foreign market has been particularly animated, and rail- 
ways are firm at slightly improved quotations. 
scheme is out for the reorganisation of the Atlantic and 
Great Western Railway (America) ; the line to be foreclosed 
and sold under the “consolidated mortgage," and bought by 
General McClellan and others as trustees for those creditors 
&c., who embark in the acheme. The funds are to be raised 
by an issue of bonds in three series. 





Tue New Rivug Company.—On Wednesday last Messrs. 
Fox & Bousfield sold at the Auction Marta property of a descrip- 
tion which is very rarely in the market. It consisted in the in- 
terest of a Miss Horton, recently deceased, in the New River 
pale a The history of the New River is well known, 
especi y to those who have perused its details in Mr. 
Smiles’ “ Lives of the Engineers.” When Sir Hugh Middle- 
ton first began the undertaking in 1613, the concern was divided 
into seventy-two shares, of which the King (James I) took one 
half, the other moiety being divided among Sir Hugh and his 
friends. It was very many years before the shares ever returned 
any dividend to their holders, the result of which was that when 
the shares at last became a paying prp , almost all had 

from the hands of the — venturers. To this 

y, however, about two whole shares remain the pro of 
certain descendants of Sir Hugh Middleton. Tho thirty-six 
* King's shares" were surrendered to the company by Charles 
II., for an annuity of £500, the Royal spendthrift probably 


finding it inconvenient to pay a call which was then imminent; 
the “ King's shares” are still charged with the prn of this 
a 's 


annuity, which is called the “King’s olegg." King 


| their shares individ 


- — ——— — 





shares," pursuant to a stipulation made when the undertaking 
was formed, confer on their holders no voice in the management 
of the company. The property sold on Wednesday was offered 
in forty-seven lots, representing an income of £2,100 per 
annum, the gross amount realised by the sale was £62,430. 
The first seventeen lots consisted of seventeen $100 new shares, 


fully paid up, the dividend for the last year being at the rate 
of 71 per cent: these fetched on an av £196 each share. 
Lots 18 to 24 consisted of sixty-eight £100 shares, £20 per 


share paid up, with a dividend of 29s.: these realised 
£3,490, or an average of £51 6s. per share. Lots 25 to 38 con- 
sisted of parts of King’s shares, equal together to four-fifths of 
an entire share. These were in lots of one-twentieth and one- 
sixteenth respectively, the income on a twentieth bei 
$75 16s. 8d., and ona sixteenth £97 16s. 10d.: th i 
altogether £31,930, which would be at the rate of £39,912 
per whole share, and averaging twenty-six years and four 
months’ purchase on the ineome. Lots 39 to 47 com- 
prised five-twelfths of an  adventurers share, in lots 
of ene-twentieth and one-thirtieth each respectively, and 
realised £17,650, which would be at the rate ef £42,360 
whole share, and averaging twenty-six years purchase on 
income. In 1823 one share was sold by auctien for £17,050 
From this it appearsthat the thirty-six shares which were sur- 
rendered for a commuted payment of $500 a-year in Charles’ 
II. time were in 1823 worth £613,800, or an annual income at 


Four per cent. of £24,452. Wednesday’s sale with its return of 
£40, share proves that the present annual income of the 
King’s shares would be £56,160, or 112 times more than he was 


centent to accept. It is very rarely that even fractional por- 
tions ef New River shares find their way into the market. "The 
increase in tho annual income has been gradual and steady, 
and hence the high price obtainable for them. Once, 
hewever, within the memory of persons now living, the 
income on the shares fell back to £8 per whole share. 
This was in consequence of the expensive litigation 
which the New River Company carried on with other com- 
panies, paying the costs out of the income. Afterwards they 
adopted the plan of raising money to meet this expense. Itis 
an oddity attendant on New River shares, in common with one 
or two old undertakings of a kindred sort, that the shares are 
real property. This was expressly decided in 1723, in the case 
of Dry utter v. Bartholonew (2 P. W.127). It is easy to 
understand how, when joint stock undertakings were rare, and 
y few in number, there seemed no 
reason why real property owned by what was regarded then 
as merelv a large partnership, should lose its characteristic as 
transmission or descent. Now-a-days canal or railway 
shares are always censtituted personal property by statute. 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
May 19.—By Mr. Gro. GoULD6MITH. 
Freehold four cottages, Nos. 9, 11, 13, and 1*, Ives-street, Chelsea, pro- 
ducing £52 per annum. Sold £400. 
Freehold ground rent of £2 10s. per annum, arising from No. 41, Ives- 
street, Chelsea. Sold £60. 
Freehold ground rent of £10 per annum, arising from Nos. 2 and 3 
Green-street, Chelsea. Sold £250. 
Freehold house, No. 18, Princes-street, Chelsea. Sold .£535, 
Freehold house, No. 17, Princes-street, Chelsea. Sold £530. 
er wr rae No. 32, Halsey-street, Chelsea, let at £38 per annum. 
Id $545. 
Freehold house, No. 38. Halsey-street, Chelsea. Sold £500, 
Freehold plot of land, fronting Halsey-street. Sold £800. 
Freehold house, No. 7, Halsey-street, Chelsea. Sold £550. 
Freehold house, No. 6, Halsey-streer, Chelsea. Sold £590. 
By Messrs. Norton, TRIST, WATNEY, & Co. 
SORIO A lr 30p of land, situate in York-road, Wandsworth. Sold 


Copyhold la Ir 20p of land, situate as above. Sold £730. 

Copyhold la Or 4p of land, situate as above. Sold £380. 

Copyhold la Or llp of land, situate as above. Sold £440. 

By Messrs. FuRBER, PRICE, & FURBER. 

Leasehold residence, No. 117, Camden-road, term 67 years unexpired, 
at £6 10s. per annum. Sold £1,110. 

Leasehold residence, No. 115, Camden-road, let at £70 per annum, term 
and ground rent same as above, Sold £980. 

Leasehold business premises, No. 125, High Holborn, leb at £165 per 
annum, term 58 years unexpired, at £50 per annum. Sold £3,770. 
Freehold, two residences, Nos. 1 and 2, Sussex-villas, Clarence-r>ad, 

Windsor, Berks. Sold £1,220. 
By Messrs. Harps, VAUGHAN, & Lerrcartup. 
Leasehold house and shop, No. 5, Pont-street, Belgrave-eq, let at £132 
66 years from 1869, at £42 per annam. Sold 


| Leasehold residence, known as Portiand-house, New Cr^es, annual 


value £120, term 574 years from 1853, at £33 per auum. Sold 


£500. 

Leasehold residence, No. 23, Guildford.road, Greenwich, annua! valae- 
£28, term 99 from 1859, at £3 per annum., Sold £260. 

Leasehold house, No. 4, Standard-terrace, Peldon-road, Greenwich, 
a 31 per annum, term 59 years from 1859, at £3 13s. per annum. 

ol . 

Freehold plot of building land, fronting Mount Harry-road, Sevenoaks. 

Sold £230 


| Freehold poi of building land, fronting Bradbourne-park-road, Seven- 
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May 20.- -By Mr. G. A, Surra 


Leasehold two residences, Nos. 9 at 10, SPANAT TOM South Hack- 


Freehold residence, with farmyard, buildings and land, knewn as ney, term £80 years from 1862, at £16 annum. Sold £535. 
t Lockers,” Hemel Hempstead, Herts, and containing 8a lr lép. Sold | Leasehold residence, No. 4, — South Hackney, let at £30 
£3,500. per annum, term 80 years from 1859, at £4 10s. per annum. Sold 

Freehold lla Or 1p of pasture land, situate as above. Sold £1,510. £245. 

Freehold 18a 3r 36p of arable land, and 2a Or 10p of woodland, situate as | Leasehold business premises, Ne. 1, Pleasant-row, U Clapton, 
above. Sold £1,500. let at £30 per annum, term 17 years unexpired, at £6 per annum. 


By Messrs. BAKER & Sons. 
Freehold business premises in New Park-street, Southwark. Sold £3,150. 
Freehold the White Bear Public-house, situate as above. Sold £1,460, 


By Mr. Franx Lewis. 

Leasehold improved ground rent of £10 per annum, gina | from n 
mises in Charles-street, St. Pancras, term 92 years from 1818, d 
£120. 

Leasehold ground rent of £23 $s, 6d. (improved), arising from No. 3, Gee- 
street, Somers-town, term 92 years from 1808. Sold £135. 

Leasehold premises, Nos. 2 and 4, High-street, Portland-towr , Jet at 
£90 per annum, term 81 years from 1819, at £19 6s. per annum. 
Sold £695. 

Leasehold two houses, Nos. 3 and 4, William-street, Marylehone-lane, 
producing £96 per annum, term 99 years from 1777, at £5 10s, per 
annum. Sold £290. 

Leasehold interest in the Yorkshire Grey Public-house, London-street, 
Fitzroy-square, term 99 years from 1775, at £10 10s. and underlet for 
the whole term at £100 per annum. Sold £220. 

Freehold house and premises, the ** Ferry House," Hampton, let at £15 
perannum. Sold £240. 

Freehold ground rent of £5 5s. per annum, arising from Nos. 20 to 22, 
Henry-street, Fitzroy-square, Sold £590. 

Freehold ground rent of £5 5s. per annum, arising from 20 to 24, Little 
Brook-street, Manchester-square. Sold £900. 

Freehold ground rent of £4 4s. per annum, arising from No. 25, Stan- 
hope-street, Manchester-square. Sold £205. 

Freehold ground rent of £45 per annum, arising from No. 41, Southe 
street, Manchester-gquare. Sold £948. 

Absolute reversionary iuterest (in 1886) to the freehold house and 
Shop, No. 42, South-street, Menchester-square. Sold £760. 

Freehold reversionary interest (in 1886) to Nos. 1 and 2, Thayer-street, 
Manchester-square, Sold £1,510. 

Freehold reversionary interest (in 1886) to No. 3, Thayer-street, Man- 
chester-square. Sold £720. 

Freehold reversionary interest (in 1886) to No. 1, Charles-street, Man- 
chester-square. Sold £510. 

Freehold reversionary interest (in 1886) to No. 2, Charleg-street, Man- 
chester-square. Sold £100. 

Freehold house, No. 10, Bell-yard, Temple-ber, let at £50 per annum. 
Sold £1,500. 

Freehold house, No. 11, Bell-yard, Temple-bar, let at £50 per annum. 
Sold £1,600. 


May 24.—By Messrs. FAREBROTHER, CLARK, & Co. 
Freehold residential estate, situate at Woking, Surrey, comprising a 
residence known as ‘“‘ Hoebridge Place, with offices, gardens, orchard, 
and land, containing 48 acres. Sold £11,500. 


By Messrs. DEBENHAM, TEW8ON & FARMER. 
Freehold estate known as '*Ladham House,” Goudhurst, Kent, with 
gardens, grounds, orchards, cottage, &c., containing 29a Ir35p. Sold 


£4,175. 
By Mr. V. BUCKLAND, 
Freehold residence, outbuildings, and grounds, containing la Ir 12p 
known as ** Waterhall House," Mitcham. Sold £1,300. 


May 25.—By Mr. Warp. 

Leashold six houses, Nos. 7 to 12, Richmond-terrace, Clapham-road, 
producing £279 per annum, term 764 years from 1851, at £45 per an- 
mum. Sod £2,610. 

Leasehold four houses, Nos. 3 to 6, Grummaul-road, Camberwell, annual 
value £130, term 99 years from 1866, st £21 12s. per annnm. Sold 


$1,015. 
By Mr. J. Bunronp. 
Freehold residence, known as Bleak House, Caterham, Surrey, let at 
£150 per annum. Sold £2,590. 


By Messrs. Canny & LuckIN, 
Freehoid tavern, known as the Prince of Wales, Lennox-road, Tolling- 
ton-park. Sold £1,900. 


By Messrs. PRICKETT & Son. 

Freehold the Orange Tree public-house, Colney Hatch, let at £80 per 

annum. Sold £1,710. 
By Messrs. EpwiN Fox & BousFIELD. 

Six lots of £1,000 stcck of the New River Company produced £6,030. 

A £100 new share (fully paidup), in the New, River Company, sold 
£200 ; five ditto (fully paid up), £195 each ; two ditto(fully paid up), 
£196 each ; two ditto (fully paid up), £195 each; seven ditto (fully 
paid up), £196 each ; ten ditto (£20 per share paid up), £500; ten 
ditto (£20 paid up), £500; ten ditto (£20 paid up), $500; ten ditto 
(£20 paid up), £500; ten ditto (£20 paid up), £500; ten ditto (£20 
up), £500; eight ditto (£20 paid up), £440. 

1-20th part of an undivided 36th share in the estates and interests of 
the New River, sold £1,950; 1-20th ditto, $1,950; 1-20th ditto, 
£1,950; 1-20th ditto, £1,960; 1-20th ditto, £1,960; 1-20th ditto, 
£1,950; 1-)6th ditto, £2,560; 1-16th ditto, 22,530; 1-16th ditto, 
£2,520; 1-16th ditto, £2,520; 1-16th ditto, £2,520; 1-16th ditto, 
£2,620; 1-16th ditto, £2,520; |-16th ditto, £2,520; 1-20th ditto, 
£2,050; 1-20th ditto, £2,050; 1-20th ditto, £2,060; 1-80th ditto, 
$1,470; '1-2Qth ditto. £2,050; 1-20th ditto, £2,050; 1-20th ditto, 

£2,160; 1-20th ditto, £2,160; 1-30th ditto, £1,600. 


AT GARRAWAY'S COFFEE HOUSE. 
May 19.—By Mr. Lerew. 
Leasehold three houses, Nos. 71, 73, and 74, Oakley-square, St. Pan- 
cras, producing £190 per annum, term 99 years from 1844, at £31 
perannem. Sold £1,900. 


May 24.—By Messrs. HULLAH & FAITEPULL. 
Copyhold house, No. 25, Percy-street, Tottenham-court-road, let at £80 
per annum. Sold £1,280. 
: May 25.—By Mr. F. I. SBSARP. 
Freehold three residences, Nos. 1 to 3, Plymeuth-terrace, Devonshire- 
road, Forest-hil). Sold £2,290. 





Sold £265. 

Leasehold residence, No. 29, Moore-park-road, Fulham, annual value 
£40, term 903 years from 1866, at £7 10s. perannum. Sold £260. 
Leasehold, two houses, Nos. 30 and 31, Willow-walk, Bermendsey, pro- 

ducing £46 16s. per annum, term 70 years from 1843, at £7 10s. per 
annum ; and three houses, Nos. 16 to 18, Brunswick-terrace, Lower 
road, Rotherithe, annual value, £83 4s., term 99 years from 1849, at 
£9 per annum. Sold 745. 
By Messrs. WisBY & MILER. 
Leasehold public house, known as the Lord Ranelagh, Warwick-road, 
West Brompton, term 90 years, at £30 per annum. Sold £2,400. 


AT THE GUILDHALL COFFEE HOUSE. 
May 19.—By Mr. Marsa. 

Freehold, the Church House Estate, in the parish of Flyford Flavel, 
Worcester, comprising a farm-house, buildings, and 143a Or 20p, let 
at £300 per annum, Sold £5,050. 

Copyhold residence, No. 35, Percy-street, Bedford-square, let at £65 
per annum. Sold $1,000. 

Leasehold residence, known as Hawthorn-cottage, Ed 
86 years unexpired, at £14 14s. per annum. Sold £910. 





road, term 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

DRUCE—On May 20, at Norfolk-villa, Twickenham-park, the wife of 
8. B. L. Druce, barrister-at-law, of a son. 

HOLLAND—On May 26, at 1, Sunnyside, Wimbledon, the wife of E. 
phe pe Holland, £sq., of Lincoln's-inn, barrister-at-law, of a 

ug ter. 

SALMON—On May 16, at Cardiff, the wife of Mr. George Salmon, Town 
Clerk, of a daughter. 

TROTTER--On May 23, at Weir-terrace, Bishop's Auckland, the wife of 
William Dale Trotter, Esq.,of & son. 


MARRIAGES, 


GODWIN—PALMER—On May 24, ut East Garston, Berks, Henry 
Burke Godwin, solicitor, Newbury, Berks, to Elizabeth, daughter of 
William Henry Palmer, Esq., of East Garston. 

PHARAZIN—GREENWOOD-— On Feb. 17,at Christ Church, Nelson, 
New Zealand, Wm. Pharazin, Esq., of Wellington, N.Z., barrister-at- 
law, to Frances, daughter of J. D. Greenwood, Esq., of Woedland 
House, Nelson. 

PHILPOTT—SIM MONDS—On ‘May 19, at St. Paul's, Herne-hill, John 
Amherst Philpott, solicitor, Cranbrook, to Fanny Louisa, eldest daugh- 
ter of Henry Simmonds, Aylesford House, Herne-hill. 


DEATHS. 

JEANNERET—On May 25, at No. 2, New- , Camberwell-groen, 
Frederick Hewitt Jeanneret, Esq., solicitor, of No. 5, Dane’s-inn, 
Strand, aged 46. 

SHARPE—On May 20, No. 1, Highbury-terrace, William Sharpe; soli- 
citor, 41, Bedford-row, London, in his 66th year. 

SOUTHGATE—On May 20, Francis Southgate, Esq., of Gravesend, 
solicitor, in his 79th year. 


ee 


LONDON GAZETTES. 


GMinding up of Joint-stock Companies. 
: FAIDAT, May 20, 1870. 
LIMITED IN. CHANCERY. 

Bristol Marine Insurance Company (Limited).—Creditors are required, 
on or before June 2, to send their names and addresses, and the par- 
ticulars of their debts or claims, to Mr. Thomas Barnes, of 6, Royal 
Insurance-buildings, Corn-street, Bristol. 


STANNARIES OF CORNWALL. 

Clifford Amalgamated Mining Company.—Petition for winding up, pre- 
sented May 14, directed to be he before the Vice-Warden, at 18, 
Thurloe-square, Brompton, on Monday, May 30, at 12. Affidavits 
intended to be used at the hearing in opposition to the petition must 
be filed at the Registrar’s Office, Truro, on or before May 27; and 
notice thereof must, at the same time be given to the petitioner, bis 
solicitor or agents. Roberts, Truro, solicitor for the petitioner ; 
Childs & Batten, Coleman-street, Agents. 


TUESDAY, May 24, 1870. 
UNLIMITED IN CHANCERY. 


Western Life Assurance Society.—Vice-Chancellor James has appointed 
Thursday, June 9 at 1, at his chambers, to settle the list of contribue 


tories. 
LIMITED IN CHANCERY. 

Morgan's Patent Anchor Company (Lumited).—Petitior for winding up, 
presented May 16, directed to be heard before the Master of the Roll 
on June 4. Brooke & Co, Lincoln’s-inn-fields, solicitors for the peti- 
tioner. 

Vallo Slate and Siab Quarry — (Limited).—Petition for 
winding up, presented May 20, directed to be heard before Vice-Chan- 
cellor Malins on June 3. Kimber & Ellis, Lombard-street, eolicitors 
for the petitioner. 


Friendly Docieties Dissolveu 
Faipary, May 20, 1970. 


Bath City Robin Hood Lodge of Independent Modern Order of Foresters 
Friendly Society, Red Lion Ian, Kingsmead-street, Bath, Somerset. 


May 18. 
a 4 ion Friendly Society, Portisgate, Llanfynydd, Carmarthen. 
ay 12. 
Unica Benefit Society, Rabbit Inn, Luton, Bedford. May 18. 
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Creditors under Estates in Chancerp. 
Last Day of Proof. 
TurspaY, May 24, 1870. 

Blackburn, Thos Alfred, Punderson-place, Bethnal-green, Fancy Box 
‘Manufacturer. May 30. Owens 9 Blackburn, V.O. Stuart. Lowther 
& Mullens, Fenchurch-street. 

McKay, Donald, Belair, Jersey, Esq. July 3. Cockshoot, jun. e McKay. 
Registrar of Manchester District. 


QI vehítors under 22 & 23 Vict. cay. 35. 
Last Day of Claim. 
Fuipay, May 20, 1870. 
Bankhead, Chas, St Jamee's-st, Piccadilly, Esq. July 38. Paul & 
James, Exeter. 
Barnes, Susan, Great Yarmouth, Norfolk, Spinster. June 24, Barnes, 
Great Yarmouth. 
Beaumont, Hy, Gower-st, Bedford-sq, Esq. July 28. Clarke & Oo 


Coleman-st. 
Birkby, Natbaniel, Pemberton, nr Wigan, Draper. July !. Hamett, 


Wigan. 

Blunt, Wm, Hemingford, Huntingdon, Farmer. June 17. Broughton 
& Wyman, Peterboro’. 

Butterwick, Robert, Copenhagen-st, Islington, Builder. July 1. Parker 
& Co, Bedford-row. 

Edgeley, Charlotte, Hull, York, Widow. Jane 26. Shaen & Roscoe, 
Bedford-row. 

Fitz-Gerald, Crofton, Exeter, Esq. June 18. Paul & James, Exeter. 

Garbutt, Chas Overend, St Leonard's, Sussex, Gent. Aug l. Holden & 


Sons, Hull. 

George, Robert, Gainsford-st, Southwark, Gent, June 13. Smith, Win- 
chester-bldgs, Gt Winchester-st. 

Harris, Chas, Lpool, Licensed Victualler. July1. Deane & Bankes, 
Lpool. 

Herbert, Rev Hy Arthur, Staverton, Gloucester. June 24, 
Gloucester. 

m Cæsar, Soutaport, Lancaster, Book-keeper. June 24. 

anch, 

Mathias, Daniel, Pembroke Dock, Pembroke, Carpenter. 
George, Cardigan. 

Pepwell, Thos, Wears-passage, Somers-town, Furniture Dealer. 
24. Fox & Robinson, Gresham House, Old Broad-st. 

Ray, Lucy Anne, Artillery.row, Westminster, Widow. June 30. Dra- 
per, Vincent-sq, Westminster. 

Ray, Geo, Artillery-row, Westminster, Soda Water Manufacturer. June 

' 30. Draper, Vincent-sq. Westminster. 

Robins, Thos, Chedworth Castle, Gloucester, Yeoman. June 13. Mul- 
lings & Co, Cirencester. 

posal, Wm, Greenhithe, Kent, Wheelwright. July 1. Colyer, Furni- 
val's-inn. 

Saunders, John Erasmus, Glanrhydw,Carmarthen, Esq. July 16. Green, 
Carmarthen. 

Smith, Mary Anne, Reading, Berks, Spinster. July 1. Binsteed & 
Elliott, Portsinouth. 

Snowden, Joseph, Leeds, Dealer in Horses. Aug 1, Simpson, Leed. 

c rds Benj, Wakefield, York, Grocer. Aug 1. Janson & Co, Wakc- 

e 


Sympson, Rev Chas John, Kirby Misperton, York. Joly 1. Watson, 
Pickerin 


Helps, 
Welsh, 
June 16. 


June 


c g. 
TPAD, John, Seaforth, near Lpool, Agent. July 1. Eaton & Son, 
pool. 
Torrington, Owen, Boston, Lincoln, Gent. July 1. Staniland & Wigels- 
worth, Boston. 
Tyson, John, Grasmere, Westmoreland, Gent. June 15. Heelis, Hawks- 
head, Windermere, 
Wetton, Champion, Joldwynds, nr Dorking, Surrey, Esq. July 1. 
Cowdell & Grundy, Budge-row. 
Whittlesey, Wm, Upwell, Norfolk, Builder. June 6. Ollard. 
Wilkinson, Richard, Nottingham, Hosier. July 1. Hogg, Nottingham. 
Wood, Eliz, Halifax, York, Widow. June 30. Perkington, Halifax. 


TusspayY, May 24, 1870. 

Aldous, Wm, Gt Bath-st, Clerkenwell, Licensed Victualler. July 1. 
Stileman & Neate, Southampton-st, ljloomsbury -sq. 

Allen, Robert, Sheffield, York, Cutler. Juno 20. Taylor, Sheffield. 

Armitsted, Caroline, Ebury-st, Chester-sq, Widow. July 1. Helder & 
Kirkbank, Gray’s-inn-sq. 

Auckland, Right Rev Robert John, The Palace, Wells, Somerset, Baron. 
Aug 25. Lambert & Son, Bedford-row. 

Bielby, oper Kingston upon-Hull, Gent. June 15. Colbeck & Thomp- 
son, Hull. 

Conway, Chas, Pontnewydd, Monmouth, Tinplate Manufacturer. June 
24. Cooke & Sons, Bristol. 

Cooke, Mary Ann, Norfolk-sq, Hyde-park, Widow. July 15. Brooks & 
Co, Doctors’-commons. 

Dill, John Jacob Michael. Bath, Gent. July 7. Stone & Co, Bath. 

— Rev Walter, Gillingham, Dorset. July 16. Bell & Fream, Gilling- 

am. . 


Gardiner, Thos, Strand, Hotel Keeper. July 20. Gardiner, Uxbridge. 
Hail; samuel, Marsh, Halifax, York, Gent. June 30. Sutcliffe, Hebden 
ridge. 
Hammond, Joshua, Handsworth, Stafford,Surveyor. June 30. Sanders 
& Smith, Birm. 
Hayden, Wm Hy, Warwick-eq, Musio Publisher. July I. Terrell & 
—— eae eae 
ewens, Nicholas Joseph, Ha Middlesex, V Surgeon. J 
20. Gardiner, Uxbridge. dis ER ied 
Hobeon, Jonathan Hinchliffe, Shelley, Kirkburton, York, Corn Miller, 
July }. Kidd & Co, Holmfirth. 
Morse, Hy, Newnham, Gloucester, Butcher. July 1. Wintle & Maule, 
. Newnham. 
rin Ann, Great Fencote, York, Widow. June 25. Fryer, West Har- 
epool. 
Parin: Barah Ann, Broomfield, Essex, Spinster. June 20. Bell, Chelms- 
OQ e 
Shrubb, Jane Sarah, Bath, Spinster. July 30. Gardiner, Uxbridge. 
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Snooke, Hargood, Portsea, Southampton, Attorney-at-Law. July I. 
Hellard & Son, Portsmouth. 
Soutter, Christian Moates, Oskley-st, Chelsea, Esq. Jaly 11. Waitoos 
SiO Hy. Ho Sete Farmer. July b Michaal, 
» Horton, Surrey n s Gresham-bidgs, 
pori deed : á 


Tull, Elis Greatwood, Sudbury, Middlesex, Widow. June30. Kings- 
ford & Dorman, Essex-st, Strand. 
Warren, Jane, Saint Just, Cornwall, Widow. June 0. Tyrthall, Pen- 


sance. 
Wetton, Champion, Joldwynds, nr Dorking, Surrey, Esq. Jaly!. Cow- 
dell & G y, Bedford-row. 
Wheatley, Robert, Newcastle-upon-Tyne, Cart Proprietor. Sept l. 
Ingledew & Daggett, Newcastie-upon-Tyne. 
Teeter douni Apperley, Gloucester, Esq. July 38. Cunliffe & Leaf, 
ch. 


Bantrupis 
FRiDAY, May 20, 1870. 


Under the Bankruptcy Aot, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Burton, Ephraim, Rendlesham-rd, Lower Clapton, Bailler. Pet May 
17. Murray. June 6 at 11. 
Edwards, Chas, Hackney-rd, Fruiterer, Pet May 19. Murray. June 


lat Jl. 
To Surrender in the Country. 
Allen, John, Swaffham, Norfolk, Fishmonger. Pet May 17. Partridge. 


King’s Lynu, May 31 at 12. 

— Joni Ely, Cambridge, Miller. Pet May 17. Eaden. Cambridge. 

y 31 at 2. 

Carter, John, Clayton-le-Moors, Lancashire, Manufacturer. Pet May 
16. Bolton. Blackburn, June 1 at Il. 

Cash, Ebenezer Wm, Burton-upon-Trent, Stafford, Corn Dealer. Pet 
May 16. Hubbersty. Burton-upon-Trent, June 2at 11. 

Reeves, John, Llandudno, Carnarvon, Licensed Victualler. Pet May 19 
Jones, Bangor, June i3 at 3. 

Richardson, Joseph, Boston, Lincoln, Carrier. Pet May 14. Staniland. 
Boston, June 2. 


Whitehead, Wm Edwd, Ashton-under-Lyne. Lancashire, Pawnbroker. 
Pet May 1l. Hall. Ashton-under-Lyne, June 3 at 11. 


Under the Bankruptcy Act, 1861. 
To Surrender in the Country. 


Walters, Emily, (sued as Anne Walters), Prisoner for Debt, Lpool. 
Feb 18. Lpool, May 27 at 3. Nordon, Lpool. 


TOESDAT May 24, 1870. 


Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 

Bennett, Wm, jun, Queen's-rd, Peckham, Dealer in Bricks. Pet May 

19. Roche. June 8 at ll. 
Horne, Horace, Upper Bedford-p!, Rusell-aq. Pet May 17. Spring-Rioe. 

June 10 at 11.30. 
Marchant, Nathaniel Chas, New North-rd, Hoxton, Licensed Victualier. 

Pet May 21. Murray. June 6 at 12. 

To Surrender in the Country. 


Arnoll, Wm Hy, Barnstaple, Devon, Baker. Pet{May 91. 
Barnstaple, June 11 at 2. 

Brockwell, John, Gt Farthingloe, Dover, Kent, Farmer. 
Callaway. Canterbury, June 8 at 2. 

Cain, Chas Wm, Halifax, Yorks, Watchmaker. 
Halifax, June 3 at 10. 

Cantle, Wm, Newport, Monmouth, Shipowner. Pet May 17. Roberts. 
Newport, June 21 at 2. 

Cotchin, Wm, Luton, Beds, Corn Factor. Pet May 17. Austin. Luton. 
June 4 at 1. 

Harrison, Agnes, Park-rd-ter, Forest-hill, Draper. Pet May 20. Bishop. 


Greenwich, June 6 at 12. 

Johnson, Jas, Folkestone, Kent, Innkeeper. Pet May 16. Callaway. 
Canterbury, June 8 at 2. 

Lansdell, John Geo, New Buckenham, Norfolk, York, Butcher. Pet May 
19. Palmer. Norwich, June 6 at 2. 

Marston, Aaron, Kidderminster, Worcester. Grocer. Pet May 19. 


Talbot. Kidderminster, June 4 at 11. 
Moore, Jas, Colchester, Essex, Billiard Room Keeper. Pet May 19. 


Pet 


Bencraft. 
Pet May 21. 
Pet May 19. Rankin. 


Larnes. Colchester, June 6 at 10. 
Morrison, Lipman Louis, Jacob Myers, & Thos Wm Edmondson, Leeds, 
Hat Manufacturers. Pet May 19. Marshall. Leeds, Jane 16 at 11. 
Nixon, Isaac, Southwick-lane, Durham, Beerhouse Keeper. Pet May 18. 
Ellis. Sunderland, June 3at 11. 

Rochford, John, Bristol, Licensed Victualler. Pet May 19, Harley. 
Bristol, June 9 at 12. 

Roe, Wm, UMORE Lancashire, Brewer. Pet May 19. Holden. Bolton, 
June 4 at 10. 

Stapley, Hy, Tunbridge Wells, Kent, Architect. Pet May 30. Walker. 
Tunbridge Wells, June 6 at 3. 

Stephens, Simeon Hext, Ilminster. Somerset, out of business, Pet May 
21. Meyler. Taunton, June 10 at 11. 

Wetmore, Geo Osborne, & Thos Philip Wetmore, Bristol, Wine Mer- 
chants. Pet May 20. Harley. Bristol, June 9 at 3. 

Willoughby, David, Forest-hill, Kent, Grocer. Pet May 90. Bishop. 
Greenwich, June 6 at l. 

Wyche, Thos, & Hy John Bryan, Crowiand, Lincoln, Millers. Pet May 
14. Gaches. Peterborough, June 4 at 2. 

Young, Geo. Pet May 21. Wilson. Salisbury, June 4 at 11. 

BANKRUPTCIES ANNULLED. 
Frrpar, May 20, 1870. 

Clarke, Edwd, Manch, Innkeeper. May 6. 

Holmes, Joseph, Hollins, Collinwood, nr Oldham, Lancashire, Tailor. 
May 13. 

* Ephraim, Huddersfield, York, Cotton Warp Manufactarer. 

y 17. 

Toolley, Geo, Walmer-crescent, Notting-hill, Builder. May 19. 





— 
æ 





CONTENTS. 
SOLICITORS’ JOURNAL. 
COURRENT TOPICS. ....0.00000-0*2090000000*202999090009000000990002 
Leapzsns — 
The Ballot Scheme.—No. I. *09e0920099090099090009090000000099*50000 
The Separate Estate of a Wife, —No. II. ....cececcccceseseccoces 
Rzcxwr Decistons — 


Equity SSCHSSSSSSSSHHSSOSHHSHSSESSSSFSSESTSESSES 6009099909090000€90*:0009600€06€0 


621 


623 
626 


627 
Common Law *990909000090000606080009090209020909999*0900«5000099009€0s02090€9€9 
628 
629 
630 
630 
630 
633 
635 
639 
640 


612 
642 


Revisws v«€9000097090090000090009*09009220080€020€0 *-0e90009900 9€0€600*:72222920€ 
Courts **«9509900090€99090999*9500900**59009092090090090000€999429»9000002€0€9 


A?PPODNTMEMTE...e-eeocsesco0222922929009090*909900000900929090999999 
GENERAL ConaserowpgNCE......... eee v-*-"*090259000909060509000900292099 
PARLIAMENT AND LEGISLATION €e€ecc*97090000062588€090090099090925000909*5090€ 
Sooreries AWD INSTITUTIONS «€9.9000002000909000990909900009990000 
Law STUDENTS’ JOURNAL... coo00*co090c2990000000999909«000000000 
OBITUARY eee acoge ve€00060*900€090€09*000*70090009*0006600*700000500€90€0992020€9 
THE LEGAL EDUCATION ABSOCIATION...cccccesccccrcvecccccsccess 
Court PAPERS *«6e09000999099090809000009000090900000099909000 990-0999 
PuBLIO COMPANIES.. 44. e. ses onaedeweetobesaeubeeeudeqeaas esee 
Lowpos GazETTES, &c., (0... 0. -o ooo ee o-eoeecotetocotectesoco 


WEEKLY REPORTER. 


Lord Justice Giffard. 

HanRRISON's Eatatre, Ro—Will— Construction —Will before the Wills 
Act—General devise without words of limitation — Estate en- 
larged to a fee by implication— Gift over .....ccccccoccocccccceee — 795 

INTERNATIONAL Lire Assurance Society, Ro The. McIvzEn's 
Crarm. Insurance company — Policy of life assurance—Charge on 
assets—Priority—Winding-up— The Companies Act, 1862— Credi- 
tors’ representative— Costs ........... ——— 90 

Oxronp AND CaNTERBURY Mueic Harus Company (LIMITED), Re 
The. Company—Winding-up—Secured creditor—Mortgagee— 
Contract for Sale—Proof *009990090000222509099020900000000909092000600909009090900900000000000€0 193 


Master of the Rolls. 
BorrzTT v. StCRGES. Mortgage—Priority — Tacking—Construc- 
tive notice- Knowledge hy solicitor ................- ee sessissvadiucesess TOO 
LzPrwE v. Bza». Will—Construction—Gift to children as a olass— 
Illegitimate child—Descriptio personarum......ccccoccccssceccsseseccseces 797 
Mawson v. FLETCHER. Vendor and purchaser—Conditions of sale 
— Right to rescind — Compensation **60900*7906009000000900900989 00909*2290000090090€9€9 798 


Vice-Chancellor Stuart. 
Coswi TRUPPO'S ESTATE, In re......... eee esee ee eee e eoe ea eese csesoseosss: css. 800 
PaARocHiAL CHARITY ScnuooLs oF CHRIST CHURCH, SPITALFIELDS, 
In re The. Petition —Costs of payment out of court—Construc- 
tion of Act of Parliament (3 & 4 Vict. c. 87) — Adverse litigation 799 


Vice-Chancellor Malins. 
Ricnarpson v. Youxo. Statute of Limitations (3 & 4 Will. 4, c. 27, 
8. 28)—Mortgagees in possession—Informal ackuowledginent— 
Acknwledgment by one of two mortgagees sroccccccscccrsccsrscessccees 800 


Vice-Chancellor James. 
Hewitson v. SueRWwIN. Debtors Act, 1869 (statute 32 & 33 Vict. 
c. 62)—Committal— Worda— Debt— Costs 0999669009009 90590«50909009 e*e9999 8 2 
WiLsoN v. WiLsoN.  Practice— Death of one of two co-plaintiffs— 
Abatement— Motion to dismiss for want of prosecnution.....ccccccorce 801 


Vice-Chancellor. (Ir. 


MoonE v. Kzwrsrow.  Demurrer— Partition suit~Discovery and 
account— Disputed ia T. PATE E EE AEA *999099 9092900800009 


. Bankruptcy. 

KrRKLAWwD, Ex parte. Re KinkLAwD. County court appeal— 

Bankruptcy Act, 1869, ss. 7 and 9— Petitioning creditors" debt— 

Award of arbitrator —Practico *5009090000009090000000000990040090909046000020000€ 804 
Queen's Bench. 


QUEEN, The, ow THE PROSECUTION OF THE ATTORNEY-GENERAL Y. 
KiNGLAKB. Evidence—Witness improperly compelled to answer 


803 


Effect on party in the cause ***89099690906009080058 990950995*000090000 09099995529 .995ec6090 805 
Quegn, The, v. WiLLIAMs. — Practice—Judgment pronounced in 
absence of the defendant *99990099099ce92999029090090990002099090909000900000000002002500 806 


Common Pleas. 

PEMBROKE ELECTION PETITION. — Huours, Petitioner; MEYRICK, 
Respondent. Parliament— Taxation of costs— Petition under Par- 
liamentary Elections Act, 1868 (31 & 32 Vict. c. 125) —Expenses 
before delivery of particulars —Delivery of briefs....cccccssss serere . 806 

STYRING v. WATERS. Bankrupt Letter of license—Deed differing 
from assents—24 & 25 Vict. c. 134, s. 192 ...cccccossssscssessccsescecsesse 908 


Common Pleas. (Ir.) 
Davip MiLLIKEN, In re. Attorney— Clerk— Service for ten years 
as clerk—Attorneys and Solicitors (Ireland) Aot, 1866 (29 & 30 
Viet. C. 84), B. ME oestesdu cien EA duo sva dsddubd es Seb o du cU nDeE Eee 809 


Exchequer. 


BiRES AND ANOTHER v. CLARK. Debtor and creditor— Composl- 
tion deed— Assent of creditors— Time and security for payment of 
instálmenté eset 052009 6) discs iP Packet RIP Coe cee SE OLi eas deca E Pa TOU HUE . 8 

BROOMFIELD AND ANOTHER V. THe SOUTHERN INSURANCE COMPANY 
(Ln«rED). Bottomry bond, condition of —Corstructive total loss 
—Insurance on bond POO errir yl ci serr yr rerr er ILL errrrirrrerry yy Ty 810 

CasTrLE AnD OTHERS v. PLAYFORD. Vendor and purchaser—Agree- 
ment by purchaser to bear risks of tho sea, and to pay for cargo 
on delivery—Loss of cargo at sea—Condition precedent............ 811 

KRRUGER AND ANOTHER Y. BLANCK. Sale of Goods—Meaning of 
the word us CAPRO coe eernsevesvesus esse oe *09090909022000900000206000800090909 260220 813 

Vines RT Uxon v. Loxpon. BRIGHTON AND. SovTH Coast RAILWAY 
Company. Practice— Writ of inquiry—Fees to good Jury ......... 814 


Exchequer Chamber. 
Ba IDoxs v. GARRETT. Principal and agent—Authority to receive 
payment—Payment to agent by crossed cheque—Copyhold fine,., 815 


June 4, 1870. THE SOLICITORS’ JOURNAL & REPORTER. 


621 


NOTICE OF REMOVAL.—7"/e Office of this JOURNAL, 
and of the WeesLy REPORTER, will be at 12, Cook’s-court, 
Carey-street, W.C., on aud after June Gth. 





— o — — — —— — 





The Subscription to the Souicirons’ JOURNAL is—TZown, 268., 
Country 28s.; with the WEEKLY REPORTER, 523. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Ofice—cloth, 2s. 6d.; 
half law calf, 4«. 6d. 

All Letters intended for publication in the ** Solicitors' Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


The Solicitors Journal. 


LONDON, JUNE 4, 1870. 
— — 

THE PROPOSALS OF THE Legal Education Association, 
which we print elsewhere, commit the Association only 
to the two primary objecta of & legal university, and an 
examination test conducted by a public board for both 
branches of the profession. It is, we believe, intended 
that a bill should be, if possible, introduced this session, 
in order to pave the way for legislation next year. So far 
as the scheme provides fora regular system of bar educa- 
tion it will be in principle a return to what Mr. Gladstone 
does not object to call the wisdom of our ancestors. 
It is not in the present day expedient to revive the legal 
university in all its details of college life and college 
discipline, but it is now proposed to revive the collegiate 
education, embracing both branches of the legal pro- 
fession, and requiring of those students who propose 
to enter the higher brarch a higher educational test. 
On this scheme the interference with the Inns of 
Court would not go further than the restricting their 
call to students who had passed the bar examinations, or 
taken the bar degree, with, perhaps, some comparatively 
small money requirement. At present, at any rate, nothing 
is said respecting any direct connection with the universi- 
ties, in the nature, we mean, of promoting the study of 
law at Oxford and Cambridge. We ourselves should be 
disposed to deprecate any such idea, principally because 
we are not in favour of setting & young man very early 
in the groove in which he is to run during his life, and 
also because we believe that students inevitably learn 
more law in one month in London, surrounded by the 
actual transaction of their subject, than in twelve 
at Oxford or Cambridge, where they can imbibe 
only theory. It is somewhat premature to antici- 
pate the details of the scheme of which as yet scarcely 
more than the broadest generalities have been hinted 
at. When the details are being discussed it will 
be for consideration whether the passage of lawyers 
from one branch of the profession to another should be 
made more easy and speedy than at present. On this 
point much caution is necessary. It is true, as Mr. 
Justice Hannen said, that every man should be allowed 
to do whatever he is best fl tted for; but the avocations 
of counsel and solicitors or attorneys are so different 
that some qualification must be necessary before anyone 
can step from either branch to the other. We congratu- 
late our readers upon this important subject being at 
last taken up in adiscriminating and intelligent manner, 
by an association backed by names which command the 
highest confidence. With more space at our command 
another week we shall make further remarks. It is to 
be understood that the names which appear as those of 
gentlemen forming the “ Council ” of the Association, are 
not the result of any official selection, but merely the 
names of gentlemen who have voluntarily given in their 
approval of the scheme. They embrace authorities of all 
values, from the very highest down to none whatever. 











ANYONE OF COURSE CAN UNDERSTAND the reluctance 
of the Government to appoint a new Lord Justice in the 
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face of the impending High Court of Justice Bill, which, 
if it becomes law, will not require a second Lord Justice. 
This was stated fairly enough by Sir R. Collier on Mon- 
day, in reply to Mr. Winterbotham's question, with the 
intimation that “in the event of such an appointment 
becoming necessary," a short bill would be introduced to 
provide for & temporary appointment. But we are 
utterly astonished to find the Attorney-General declaring 
that he was not aware of any dissatisfaction in the pro- 
fession at motions being heard on appeal by the Lord 
Justice sitting alone. Sir R. Collier has not, so far as we 
are aware, appeared in the Chancery Courts since the 
Lords Justices’ Court became what Americans have called 
a ''one-horse court;" and it would appear that he can 
have no acquaintances in any practice at the Chancery 
bar, otherwise he might have heard very much dissatis- 
faction expressed on account, not so much of arrears, as 
of the very uncomfortable result of having one judge 
overruling one judge. Lord Justice Giffard and Vice- 
Chancellor James are both exceedingly sound and able 
lawyers, &nd the respect felt by the profession for their 
judgments is as nearly equal as can be. It cannot fail, 
therefore, to be extremely uncomfortable, to put the in- 
convenience mildly, to have one of them sitting alone 
in judgment upon the other. 

But however that may be, the second proposition of 
Sir R. Collier is sufficient to throw all miror criticism 
into the shade. “It does not require," says the hon. 
gentleman, *any prerogative of the Crown to enable it 
to refrain from exercising a prerogative." In terms that 
is true; but when taken in connection with Mr. Winter- 
botham's question and the facts of the case, which show 
that the appointment spoken of was nota part of the 
inherent prerogative of the Crown (as the appointment 
of the common law judges is), but a power expressly 
conferred on the Crown by statute, and in respect of 
which it is provided, as if to take away possible induce-' 
ment to tamper with its exercise, that the salary shall 
not be suspended during a vacancy, it follows, as it seems 
to us, that this is a power in the nature of a public trust, 
which the Crown has no more right to refuse to exercise 
than it would have to abolish of its own mere motion 
the office of Secretary of State for India. For, of course, 
if the Crown can lawfully abstain for an indefinite period 
from filling up the vacancy, it can, by a continuance of 
such abstinence, practically abolish the office altogether. 


THE FULL Court for Divorce and Matrimonial Causes 
gave judgment, last Thursday, in Mordaunt v. Mordaunt. 
It will be remembered that the suit is by a husband for 
a dissolution of marriage on the ground of the respon- 
dent's adultery. After the commencement of the suit it 
was alleged that the respondent was insane, and this 
question was tried before a jury, who found that she was 
insane at the time of the service upon her of the citation, 
and that she remained insane ever since. Lord Penzance 
then made an order staying all further proceedings in 
the suit until the respondent should recover her mental 
capacity. The petitioner appealed against this order to 
the Full Court; and the majority of the Court, Lord 
Penzance and Keating, J., have affirmed the order (Kelly, 
C.B., dissenting), holding that the insanity of the respon- 
dent is a bar to a suit for dissolution of marriage. 

Keating, J., reated his opinion upon the analogy of the 
case to a criminal proceeding and also upon the provision 
of 20 & 21 Vict. o. 85. He concludes his judgment by 
saying, “meanwhile he [the petitioner] is in the same 
position as he would have been in before the passing of 
20 & 21 Vict. c. 85. The facts of this case are not before 
us, but should it upon those facts, in consequence of any 
peculiar hardship, be deemed one fit for legislation, of 
course there is nothing to prevent it." Lord Penzance 
based his judgment on the provisions and machinery of 
20 & 21 Vict. c. 85, and thought that the petitioner did 
not come within the statute. Kelly, C.B., thought that 
there was nothing to exclude the petitioner from the 
benefit of the statute, and that “the Court should stay 
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the proceedings from time to time as long as a reasonable 
hope remains that the respondent may recover, but that 
when that hope shall have ceased the petitioner should 
be permitted to proceed with his suit." 

The result of the decision now arrived at is very un- 
satisfactory. Not only is there the authority of the 
opinion of Kelly, C.B., against this decision, but the 
arguments in favour of that view seem certainly stronger 
than those relied on by Lord Penzance and Keating, J. 
We have before pointed out (ante 350) that there is no 
real analogy whatever between a suit for dissolution of 
marriage and a criminal proceeding, and also that it has 
been decided that a lunatic may prosecute a suit for 
nullity of marriage (Hancock v. Peaty, 1 P. M. & D.), 
or for a divorce (Parnell v. Parnell, 2 Hagg. 169); the 
present decision, therefore, creates an anomaly, which 
indeed Keating, J., seems to think may be a proper case 
for a private Act of Parliament. 

The case may yet come before the House of Lords and 
be again argued, and Lord Penzance expressed himself 
ready to give any assistance in his power for the purpose 
of facilitating the appeal. 


THE GOVERNMENT ECCLESIASTICAL TITLES BILL 
which was read the second time in the Upper House 
yesterday week proposes to repeal Sir Robert Peel's Eccle- 
siastical Titles Act of 1851. The bill did not meet with 
a very favourable reception, and will probably, if it is to 
become law, experience still more discussion when it geta 
into committee. Long before the Reformation banished 
the Pope from England both temporally and spiritually, 
our Legislature found it expedient to restrain the inter- 
ference of the incumbent of the See of Rome with 
matters in England. Certain statutes, for instance, were 
passed concerning the importation of bulls from Rome, 
enactments which the “ regular clergy’ or monks seem 
to have systematically disobeyed. They remained, how- 
ever, in the statute book, a demonstration that the 
English in their nationality did not choose that the Pope 
should meddle in certain matters, and as such they pro- 
bably served their purpose. When, in the reign of 
George IV., the modern principle of religious toleration 
was brought up to the length of “Roman Catholic 
Emancipation,” the 24th section of the Roman Catholic 
Emancipation Act (1829), provided that since the Pro- 
testant Episcopal Church was established and the posi- 
tions of its dignitaries settled by law, no other person 
should assume any title of archbishop of any province, 
bishop of any bishopric, or dean of any deanery, under 
pain of £100 penalty for each offence. 

This section was considered as prohibiting only the as- 
sumption of titles already locally used by our own church 
Gignitaries, although without doing any violence to ite 
language, it might have been held to include titles not 
locally appropriated by the Church of England. When, 
therefore, in 1850, the Pope created what he chose to 
call episcopal sees in England, he considered himself, and 
was considered, as keeping beyond the pale of the Act of 
1829, by assigning bis bishops towns, such as Westmins- 
ter, not locally associated with the name of any real 
English bishop. Sir Robert Peel’s Act of 1851 was the 
outcome of all this, and that Act, after purporting to 
declare the law, forbad the assumption of any ecclesias- 
tical title whatever, under a penalty of £100 at the 
suit of the Attorney-General. As a matter of toleration, 
it is sufficiently well known that these penalties are never 
sued for. Dr. Manning styles himself publicly Arch- 
bishop of Westminster, and Cardinal Cullen wears his 
red hat in Ireland, without the slightest apprehension 
that Sir R. P. Collier will institute proceedings against 
the one, or Mr. Barry against the other. 

The principle on which the Government bill proceeds 
may be shortly stated to be this:—That Sir Robert Peel's 
Act has answered its purpose as a demonstration of the 
national Protestantism, and as a mere irritant had better 
be removed; also, as matter of detail, that since the Irish 
Charch Abolition Act the surving bishops of the late 
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Church of Ireland would be obnoxious to the Act of 1851; 
and that, as matter of principle concerning Ireland, the Act 
of 1851 is, so far as the Emerald Isle is concerned, ‘‘ the 
last shred of disability" left untouched by the Irish 
Church Abolition Act. The bill proposes therefore to 
declare anew that foreign »relates are repugnant to law, 
and then abolish the £100 penalty by repealing the Act 
of 1851, The preamble recites that— 

** It is not competent for any foreign prince, prelate, or 
ee or any other person whomsoever other than the 

overeign of this realm, to confer any title, rank, or prece- 
dence, or any authority or jurisdiction whatsoever, over the 
subjects of the realm, and all assumption of such authority 
or jurisdiction is wholly void.” 
And a subsequent proviso enacts that the repeal 

* Shall not, nor shall anything in this Act contained, 
be deemed in any way to authorise or sanction the con- 
ferring or attempting to confer any rank, title, or prece- 
dence, authority, or jurisdiction, on or over any subject 
of this realm by any foreign prince, prelate, or potentate, 
or person whomsoever other than the Sovereign of this 
realm." 

One characteristic of the bill is that it is intended to 
revive what, as we just now remarked, has been the prac- 
tical effect of the Act of 1829—viz., a distinction be- 
tween titles used by Church of England dignitaries 
(such, for instance, as “Dean of Westminster ”) and titles 
not so imposed (such, for instance, as “ Archbishop of 
Westminster"). It would beconfusingand indecorous, it is 
said, if such existing titles should be assumed. It seems to 
us that such a distinction is scarcely a judicious one. The 
English nation, very happily for itself, possesses a national 
faith which is not that of Rome, and it is a fundamental 
article of our law that the Popehasno jot of power,temporal 
or spiritual, within our territory. Our policy towards the 
Roman Catholic faith and its professors should be—per- 
fect toleration, but not an atom of favour. Asa spiritual 
political power the Papal Hierarchy has no existence in 
this realm; we ignore it completely. On that principle 
the Act of 1848, while authorising her Majesty to main- 
taim diplomatio relations with “The Sovereign of the 
Roman States," forbad the reception as an ambassador 
of any person in Romish orders; though as a matter of 
principle, it would perhaps have been more consistent to 
have ignored the Roman Catholic orders. It would, we 
think, be better to complete our toleration of Ecclesiasti- 
cal Titles foreign to our Church, by ignoring them in 
toto. As the proprietor of a certain educational estab- 
lishment in Yorkshire remarked, when excusing himself 
for styling his place a * Hall,” a man is free to call his 
house what he likes, and if he chooses to call it an 
ieland, no one has any right to object. So as to titles. if 
& respectable rate-payer chose to put a brass plate on his 
front door with * Bishop of Oxford " on it wedo not think 
the law need meddle with him. As long as a Roman 
Catholic minister remains what he is, a Disaenting 
minister, it surely matters nothing whether he calls 
himself Bishop of Whitechapel or Bishop of London. On 
this principle it appears to us that it was as utterly im- 
proper to &ward to Cardinal Cullen at Dublin precedence 
as an archbishop, as it would be in another sense im- 
proper to deny him the courtesy due to a gentleman. 

An objection was taken to the bill by Lord Cairns, 
that it still left the Irish Church bishops in statu quo by 
not repealing section 24 of the Act of 1829. But as 
those bishops are now bishops only by courtesy, without 
bishoprios, they are not obnoxious to what has, at any 
rate, been the accepted interpretation of that Act. 


IT IS SOMEWHAT CURIOUS that an argument in the 
Common Pleas on a point of law reserved by the judge 
will result from the single election petition tried this 
year in England, though this did not happen once out of 
the numerous petitions heard before the judges last year. 
In the Bristol petition, tried before Baron Bramwell, 
various charges were made, but the only one substantiated 
was the chargeof bribery by agents of the sitting member 
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at the test ballot which had taken place. It was, of course, 
suggested that the money given for votes at the test 
ballot, was really intended also to influence the votes of the 
receivers at the eleotion which ensued, but the judge held 
thatthis was not made out, and thus direct bribery was not 
established. It was, howover, contended, on behalf of 
the petitioners, that the payments for votes at the test 
ballot, even if not meant to influence the particular 
voter at the election, amounted to bribery within the 
third sub-section of section 2 of the Corrupt Practices 
Act, 1854. This sub-section declares it to be bribery for 
any person to make any gift, directly or indirectly, to any 
other person in order to induce such other person to endea- 
vour to procure the return of any person to Parliament. 
Now, there can be no doubt that the success of Mr. Robin- 
son in thetest ballot was an important step towards procur- 
ing his return. If he had been beaten then, he had agreed 
not to stand at the election ; if successful then, he came 
forward with the prestige of being the candidate sup- 
ported by a large number of the electors, and as the 
chosen representative of his party. Each vote given for 
him at the test ballot materially strengthened his posi- 
tion for the ultimate contest. It is, therefore, at least 
plausible to say that each person who voted for Mr. 
Robinson at the test ballot did endeavour to procure his 
return to Parliament. If that is so, it would be bribery 
to give money to anyone so to vote. At the same time 
it is impossible to suppose that the case was really con- 
templated by the Legislature when the Act was passed. 
The sub-section in question was aimed at the practice of 
buying a borough as it were by the purchase of the inte- 
restand support of influential individuals, which in former 
times at all events has been common enough in small bo- 
roughs. Still the section is general and would seem to 
cover payments for endeavouring in any manner to pro- 
cure a return. We do not presume to predict what the 
decision of the Court of Common Pleas will be, but we 
think there can be no doubt that the point is one proper 
to be reserved for the full Court. It is quite a different 
one from that raised in several cases last year— 
viz, whether bribery at the municipal elections would 
affect the seat. This depended upon the question of fact, 
whether the payment was meant to influence the votes 
in both contests, which question Baron Bramwell has in 
the present case decided adversely to the petitioners. 

The facts are to be stated in a special case and the 
Court has appointed Thursday next, the 9th of June, for 
the argument, 


THE GRIEVANCE OF FALSE WEIGHTS AND MEASURES 
was before the House of Commons for the hundredth 
time last week. Adulteration has proved a difficult topic 
to deal with, but we do not think the same can be said 
of the sister grievance. An effective inspection may be 
established by providing that it shall never be a part of 
the officer's duty to send round to the shopkeepers to 
bring up their measures to be inspected, or to send word 
when he may be expected. We believe, however, that, 
in the metropolis at any rate, the deficiency is not in the 
detection, but in the punishment. This should be reme- 
died by an importation of the French practice. After 
each conviction let a placard notifying the offence be 
fixed on the offender's shop; and it may be left in the 
justices’ discretion to say how long it shall remain there. 


THE BALLOT SCHEME. 
No. I. 


The Ballot Bill has now been printed and circulated, 
but the 8 econd reading has been deferred until after the 
Whitsuntide holidays, without any day being appointed 
for taking it. It does not therefore seem very likely 
that it will pass this session, for it can scarcely be sent to 
the Lords until so late in the season that the majority 
there will have a fair pretext for throwing it out, if, as 
will probably be the case, they should wish to do so. 
Still, even if the bill.does not pass into law, there will 
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be considerable discussion upon the details before it is 
disposed of. 

The bill appears to us carefully drawn on the whole, 
especially as regards the elaborate provisions made to 
secure practical secresy as to individual votes. Indeed, 
assuming the object of the bill to be to combine practical 
secresy with the possibility of a complete scrutiny, its 
faults appear to us principally owing to the precautions 
for secresy being unnecessarily made so strict as to prevent 
the doings of returning officers and their subordinates 
from being sufficiently under the control of publicity to 
ensure confidence. We understand, however, that there 
will be a formidable opposition to the bill on the part of 
those who prefer a scheme giving absolute and inviolable 
secresy, with the possibility only of a partial or incom- 
plete scrutiny. 

The bill is divided into two parts, the first of which 
contains the new provisions for nominations and for 
taking the poll, and the second contains only two clauses 
amending the Corrupt Practices Acts and one as to con- 
struction. These latter clauses, though certainly impor- 
tant, may be more shortly disposed of than the clauses in 
Part I. 

In the first place payments by or on behalf of a 
candidate, which ought to be but are not included in the 
return of election expenses made to the returning officer, 
are to be deemed to be corrupt provided that they could 
not lawfully be made by the candidate himself. This 
latter proviso is a somewhat curious one, because so far 
as we are aware according to the law at present no pay- 
ment can lawfully be made on behalf of a candidate 
which cannot be made lawfully by himself, though the 
contrary appears to be assumed by the proviso in 
question. A candidate may be liable to heavier penalties 
than another person, and different inferences may be 
drawn from his acts than would be drawn from those of 
others ; still, if lawful on the part of others they would 
be on his also. As far as it goes the section is an im- 
provement in the law, but it will not be found in practice 
to have nearly so extensive an operation as its framers 
probably suppose. If they had gone on to say not only 
that such payments should be deemed corrupt, but also 
that they should be deemed to have been made “ in order 
to influence the election of such candidate,” the result 
would have been much more effectual, as the seat of the 
candidate would be forfeited where such payments were 
shown to have been made by agents, without any further 
inquiry being necessary. Take, for instance, the case of 
refreshments given on the polling day in contravention 
of the 23rd section of the Corrupt Practices Act. Such 
payments, even when made by agents of candidates, were 
held by the late election judges not to affect the seats, 
unless they could from the evidence draw the inference 
that the payments were corrupt and made “ in order to be 
elected," or “in order to influence votes," which propo- 
sitions have to be established in order to make out treat- 
ing under the 4th section. Usually if the judge thought 
the payment was made to influence the election he held 
it to be corrupt. This, therefore, was the point to which 
he turned his attention mainly. After the alteration 
now proposed in the law is made, if the payment is not 
entered in the accounts the judge will have to deem it 
corrupt, but in order to decide the further point neces- 
sary to make the seat forfeited he will have to consider 
exactly the same question as he formerly had to decide in 
order to see whether the payment was corrupt or not— 
viz., whether the payment waa made in order to procure 
or influence the election. 

The other amendment of the Corrupt Practices Acts 
which is proposed is that no committees shall meet at 
publio-houses, and no rooms at public-houses be hired for 
any purpose connected with an election, except for a 
publio meeting at which the candidate is present. This 
will do a great deal to put down the treating which has 
been so general, It is to be hoped, however, that too 
strict an interpretation will not be put upon the vlause; 
as otherwise it might be held that a person who visited 
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the town either as candidate, agent, or the like, solely for 
the purpose of the election, and slept at an hotel, had 
hired a room at a public-house (the definition of which 
includes hotel) for a '* purpose connected with the elec- 
tion." 

We return now to the consideration of Part I, the 
substantial part of the bill, and this again we find relates 
to two distinct subjects, one the method of taking nomi- 
nations, the other the method of taking the poll The 
plan for nominations is a decided improvement upon the 
present system. The returning officer is to appoint a 
period of two hours at some room to be named for taking 
the nomination or election. During the two hours 
written nominations may be presented, and may also be 
amended if defective in point of form, or may be with- 
drawn. At the end of the two hours, if the number of 
candidates nominated and remaining in the field does not 
exceed the number of seats, they are to be declared elected. 
If the number does exceed the number of seate then a 
poll is to take place as a matter of course, and the election 
is to be deemed a contested one. Nevertheless a candidate 
may still retire if he pleases before the poll is taken, and 
if by such retirement the number of candidates is reduced 
to the number of seats then no poll is to take place, but 
the liability to such expenses as have been incurred by 
the returning officer is to remain notwithstanding the 
retirement of the candidate. The nomination papers are 
each to be signed by ten electors—a proposer and seconder 
and eight other electors—as assenting to the nomination. 
These ten electors are to be jointly and severally liable to 
their candidate's share of the expenses of the returning 
officer if the election is contested, but the candidate is to 
be at liberty to pay in their place, or repay to them any- 
thing they have paid. Under the present law candidates 
nominated with their consent are liable to their share of 
the expenses, and if a candidate is nominated without his 
consent his proposer and seconder are liable. In practice 
under the proposed law the candidate will always pay 
unless he has been nominated without his consent, and 
therefore no great alteration will be made. It would, 
however, be a convenience to provide that the candidate 
might undertake the original liability, leaving his nomi- 
nators only liable as sureties for him, if at all. Ifa 
form were given to be signed by the candidate taking the 
liability on himself, and to be presented with the nomi- 
nation paper, it would, we think, save much trouble to 
returning officers, without altering the result. 

The provisions as to the ballot next claim our attention. 
We shortly noticed the nature of these clauses a few weeks 
since, and our readers are no doubt acquainted with the 
general character of the scheme, The details are, how- 
ever important, and though, as we have said, carefully 
drawn, the bill does not give the various steps to be 
taken quite in the order in which they must occur. It 
may, therefore, assist even those who have read the bill, 
that we should give the steps in order. On the occasion 
of every contested election, the returning officer is to 
provide a sufficient number of ballot papers, with coun- 
terfoils. There is to be a number or mark on the coun- 
terfoil and & corresponding number or mark on the back 
of the ballot paper. On the face of the ballot papers 
are to be the names of the candidates with the figure of 
a square opposite to each. There are to be also certain 
printed directions on the ballot papers. The returning 
officer is to appoint in each polling place as many polling 
stations as he thinks convenient, and to provide a ballot 
box and one or more secret compartmente within which 
voters may mark their ballot papers unobserved for each 
polling station. The returning officer is then to appoint 
a deputy returning officer, to act as presiding offloer at 
each polling station. These presiding officers are the 
most important of all the officials engaged. There is no 
special qualification required for the office nor any 
remuneration named in the bill, but as they are to 
be deputy returning officers and the Act is to 
be construed together with the other Acts, they will 
be entitled to the same remuneration as deputies are 
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now, which is two guineas & day in England. The 
presiding officer is not to take any oath, but he, 
together with other persons named, is to make a 
statutory declaration called a declaration of secresy 
and fidelity to office. In the form given, how- 
ever, there is nothing about fidelity to office in 
any other respect than in the single matter of secresy. 
At present the law is different in England, Ireland 
and Scotland in respect of the qualification, oath and 
remuneration of deputy returning officers, and it is per- 
haps unnecessary to give the details, though we mention 
the provisions of this bill because we think the success 
of the scheme, so far as its obtaining public confidence is 
concerned, depends to a great extent upon these pre- 
siding officers being above suspicion. The returning 
officer is to give to each presiding officer a certain num- 
ber of ballot papers, for which he is to give a receipt. 
On the polling day the only persons who may remain in 
the polling station are the presiding officer and his clerk, 
and one agent for each candidate, if the candidate likes 
to appoint one, or the candidate himself. It is left 
somewhat doubtful whether the candidates may visit the 
polling stations unless they take upon themselves the 
duties which an agent might perform, and if they do 
this they cannot afterwards attend when the returning 
officer adds up the votes, Before commencing the poll 
the presiding officer is to exhibit the ballot box empty to 
the agents of the candidates, if present, and is then to 
lock up the box. The voters will then be admitted, and 
they are not to be allowed to remain in the polling sta- 
tion a longer time than is necessary for voting. We 
presume some regulation will be made to prevent more 
than a certain number of voters entering together. The 
voter is then to state to the presiding officer his name or 
number on the register, as at present, but instead of 
having his vote recorded as now he is to receive a ballot 
paper. At this point a doubt occurs whether the agents 
of the candidates who are to be present are to have the 
powers and perform the duties of agents appointed to 
detect personation under the present law,—whether the 
questions are to be put and oath taken by the voter if 
required, and soon. Nothing is expressly stated in the 
Aot as to this, but it is doubtless intended to be provided 
for by the general section incorporating all laws, &c., re- 
lating to polling, not inconsistent with the new Act. 
The only part directly inconsistent is the direction that 
an entry shall be made in the poll book against the vote 
in such cases “ protested against for personation." This 
of course cannot be done, and no substitute for it is pro- 
vided. The presiding officer, when he gives the voter 
his ballot paper, is to enter on the counterfoil the register 
number of the voter, and against the name in the 
register he is to put a mark showing that some person 
had voted in that name. The voter, on receiving his 
voting paper, is to retire to the secret compartment, and 
put a cross in the square opposite the names of the can- 
didates for whom he votes. He is then to fold up the 
paper so as to show the mark on the back, and proceed at 
once to the ballot box, and, having exhibited the mark 
to the presiding officer, is to put his paper in the ballot 
box. If he or any other person makes any mark on 
his voting paper by which it may be identified, or if he 
wilfully displays his ballot paper so as to show how 
he has voted he is to be liable to two years’ imprisonment. 
If, however, he spoils his ballot paper or deals with it 
in any way so that it will not give his vote as he wishes 
it, and proves this to the satisfaction of the presiding 
officer, and gives up the spoiled paper, the officer may 
give him another. The spoiled papers are to be kept 
separately by the presiding officer. If after one person 
has voted for a particular name on the register another 
person claims to do 80, the presiding officer is to put the 
questions and administer the oath authorised by law and 
may then give him a voting paper, but this paper, when 
filled up, is not to be put in the ballot box and counted 
as a vote, but is to go into a separate packet of duplicate 
papers, which will consist, therefore, of tendered dupli- 


cate votes. No provision is made by the bill for other 
persons not on the register tendering their votes. At 
present any person whose name is struck off the register 
by the revising barrister may tender his vote, and in case 
of a scrutiny the revising barrister’s decision will be re- 
viewed. To complete the scheme of the bill a provision 
must be inserted providing for such tenders, the ballot 
papers being, of course, kept either in a separate packet 
or with the duplicate papers. One other case that may 
arise during the polling is provided for by the bill, which 
is the case of persons blind or unable to read or other- 
wise incapacitated from voting as other persons according 
to the Act. In these cases the presiding officer may 
secretly mark the voting paper as requested by the voter 
and put it into the box. At the close of the poll 
the presiding officer is first to seal up the counter- 
foils in the presence of the agents who may also seal 
the packet. He is then to open the ballot 
box, and taking out the papers, is to place them with 
their backs upwards, not looking at the faces or allowing 
any one else to do so, and is to seal them up. He is also 
to seal up the spoiled ballot papers, the duplicate ballot 
papers, and the unused ballot papers, and to make out 
an account showing the numbers in each of the four 
packets, which, added together, should, of course, give 
the total number of ballot papers for which he has pre- 
viously given a receipt. The counterfoils are to be sent 
immediately to the Clerk of the Crown in Chancery; all 
the other packets are to go in to the returning officer. 
The latter, who is not to be permitted to act as presiding 
officer at any polling station, is, in the presence of agents 
of the candidates, who, however, are not to be the same 
agents as have attended at any polling station, to open 
the packets of used ballot papers and count the votes. 
He is to be bound to place them face upwards, so that 
neither he nor the agents can see the backs (on which, 
however, are only marks which without the counterfoils 
give no information), and he is to decide all questions 
arising as to the candidate for whom votes are intended 
to be given, and to reject all voting papers which are 
void, either from anything being written on them or 
from the voter having voted for too many candidates. 
His decision on these points is to be open to review on a 
scrutiny. Having thus ascertained the state of the 
poll he is to declare it. Besides this he may open 
the packets of spoiled duplicates and unused papers for 
the purpose of verifying the accounts returned to him 
by the presiding officers, but only for that purpose, and 
he is to seal them up again. He is not, of course, to 
reckon the duplicate papers in the poll, but it seems he 
is not even to look at them to see the number of votes 
given by them for the various candidates. Afterwards 
all the documents are to be sent sealed up to the clerk 
of the Crown, and are not to be opened by any one 
except under the order of a competent court, which is 
defined to be the House of Commons or any tribunal 
having cognisance of election petitions. As to the 
counterfoila the Court is not to order them to be opened 
until some vote has been shown to have been given by 
a disqualified person, and then only for the purpose of 
ascertaining for whom the vote was given. After the 
election the copies of the register showing which voters 
have received ballot papers, are to be open to inspeotion, 
and may be copied. All the documents sent to the 
clerk of the Crown are to be kept for two years, and 
then secretly destroyed unless the House orders the con- 
trary. 

We have now detailed, nearly in the language of the 
bill, but more nearly in their true order, the various 
steps to be taken. We propose next week to criticise 
these provisions, and at the same time to offer some re- 
marks upon an alternative scheme. 





Dr. Thomas R. Pearson, of Stowmarket, has been appointed 
(by Mr. F. B. Marriott, coroner) to be deputy coroner for Suf- 
olk, and the appointment has been duly approved by the Lord 
Chancellor. 
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THE SEPARATE ESTATE OF A WIFE. 
No. II. 


When we broke off at the end of our previous articlo, 
we had just begun to consider the liability of the sepa- 
rate estate in respect of the woman's “ general engage- 
ments." It was once thought that something more even 
than mere writing was necessary to bind the separate 
estate, but any notion of that kind has now long since 
vanished. Lord Justice Turner summed up the autho- 
rities, as we have said, in Johnson v. Gallagher (9 W. R. 
506, 3 D. F. & J. 515), and stated finally his conclusion 
that the separate property is liable to the general en- 
gagements. Johnson v. Gallagher has ever since been 
treated as settling that question; we need not, therefore, 
go behind it for the sake of the mere history of the topic. 

In Johnson v. Gallagher Lord Justice Turner, like 
other judges who have touched the subject, was careful 
to guard himself from saying that the separate estate is 
necessarily bound by every general engagement. We 
must therefore examine the limitations of the liability. 
Before doing so it will be proper for us to observe that 
there is a good deal of confusion (due sometimes, we 
fancy, to the reporters, and sometimes to the judges) in 
the judicial statements about the married woman’s in- 
ability to contract. It is said, for instance, that neither 
in law nor in equity can a married woman bind herself 
by contract. Now this is true only if taken literally. 
There is not the slightest difficulty about the matter. 
The fact is that neither in law nor in equity can the wife 
bind herself by any contract; she cannot by any contract 
give a personal equity against herself; but she may by 
contract bind or charge her separate property, so that 
the Court of Equity will assist the person with whom she 
dealt by laying its hand, in rem, upon that; and quoad 
her separate estate she can deal as though she were a 
` feme sole. We will now return to the “ general engage- 
ments” subject. Lord Justice Turner, in Johnson v. 
Gallagher, after establishing the general proposition of 
the liability of the separate estate, proceeded as; fol- 
lows:— 


“ I am not prepared, however, to go to the length of say- 
ing that the separate estate will in all cases be affected by a 
mere general engagement. The cases of Jones v. Harris 
and Aguilar v. Aguilar show that the engagement which, 
if the married woman was a feme sole, the law would create 
for the repayment of a void annuity would not affect it. It 
seems to follow that to affect the separate estate there 
must be something more than the mere obligation which 
the law would create in the case of a single woman. What 
that something more may be must, I think, depend in each 
case upon the circumstances. What might affect the separate 
estate inthe cose of a married woman living separate from 
her busband, might not, as I apprehend it, affect it in the 
case ofa married woman living with her husband. What might 
bind the separate estate if the credit be given to the married 
woman, would not, as I conceive, bind it if the credit be 
not so given. The very term *'general engagement," 
wher applied to a married woman, seems to import some- 
thing more than mere contract, for neither in law nor in 
equity can a married woman be bound by contract merely: 
A ylett v. Ashton.” 


Aylett v. Ashton (1 My. & Cr. 111) merely decides that 
there is no personal remedy against the woman ; it waa 
the case of a specific performance bill filed against her, 
and the Court observed that, though she could make her 
separate property answerable for her engagements, she 
could confer no right to a personal remedy against her- 
self ; for this reason the bill, which was framed aa ask- 
ing only a personal detee against the married woman, 
was dismissed. In Jones v. Harris (9 Ves. 493), the 
first of the cases cited by Sir G. Turner in the above ex- 
tract, a married woman having separate estate had for 
valuable consideration granted an annuity ; the annuity 
afterwards became void through the daches of the grantee in 
not duly registering a memorial as required by certain 
Acts. It was held that the grantee could not come into 
court as a plaintiff and claim as against her separate 
estate a resulting trust in his own favour for the amount 


of the purchase-money which he had paid. But this 
case and that of Duke of Bolton v. Williams (2 Ves, Jr. 
155), which is to the same effect, are worth very little, 
because they seem to have gone on the fact of the plain- 
tiff’s own omission having caused the failure of the an- 
nuity. Aguilar v. Aguilar (5 Madd. 414) was another 
case of a void annuity ; in the report of that case it is 
not stated that the annuity fell through in consequence 
of any omission on the grantee's part, but we do not aee 
how it can have failed in any other way. Here the 
woman was the plaintiff ; she had joined her husband 
in granting the annaity, charging her separate estate 
with it, and now came into court with a bill praying to 
have the separate estate exonerated. Vice-Chancellor 
Leach decided that she was entitled to ask that relief 
without by her bill offering, as any other plaintiff must 
have done, to repay the purchase-money. The Vice- 
| Chancellor based this departure from the general maxim, 
“ Who seeks equity must do equity,” upon the fact that 
she could not be sued at law for the price, as any other 
person could have been, and hence, he said, there was no 
lien for the price upon her separate estate ; he proceeded 
also to say (or the reporter makes him say) “that a feme 
covert could not, by the equitable possession of separate 
property, acquire a power of contract ; she had a power 
of disposition as incident to property and her actual dis- 
position or appointment of the property would bind her." 
That is a most unfortunate sentence : nothing could bind 
her, but it is distinctly true, as we have said, that 
as concerns her separate property the woman cas 
contract as if she were a feme sole. We do not think 
that Jones v. Harris and Aguilar v. Aguilar do establish, 
as Turner, L.J., said, “that the engagement which, if 
| the married woman was a feme sole, the law would 
create for the repayment of the consideration of a void 
| annuity, would not affect it.” We cannot, of course, say 
what might be ruled if, in the face of the above sentence, 
a similar point were to be raised anew, but we are in- 
clined to think that if the question in Aguilar v. Aguilar 
were now being considered for the first time, it would be 
held that the wife, being perfectly able to charge her 
separate estate with an annuity, and having, in fact, 
granted an annuity for valuable consideration, she must, 
quoad the separate estate, be treated as any other suitor 
not under disability would have been treated with regard 
to his or her own property—that the Court, in short, 
would require her to offer repayment of the purchase- 
money. 

It seems to us, in short, that Lord Justice Turner has 
deduced his inference as to the intention to be shown in 
each case, upon grounds which, when examined, hardly 
support it. There are, however, other cases in which 
this doctrine of intention is assumed. Thus Lord Lang- 
dale, in Tullett v. Armstrong (4 Beav. 319), says:— 


* It is perfectly clear that where & woman has property 
settled to her separate use she may bind that property 
without distinctly stating that she intends to do so. She 
may enter into a bond, bill, promissory note, or other obli- 
gation, which, considering her state as a married woman, 
could only be satisfied by means of her separate estate; and 
therefore the inference is conclusive that there was an inten- 
tion, and a clear one, on her part that her separate estate, 
which would be the only means of satisfying the obligation 
into which she entered,sbould be bound. . . . Butms 
case where she enters into no bond, contract, covenant, or 
obligation, and in no way contracts to do any act on her 
part; where the instrument which she executes does not pur- 
port to bind or to pass anything whatever that belongs to 
her; and where it must consequently be left to mere inference 
whether she intended to affect her estate in any manner or 
way whatever, the case is entirely different either from the 
case where she executes a bond, promissory note, or other 
instrument, or where she enters into a covenant or obligation 
by which she, being a married woman, can be considered as 
binding her separate estate.” 


Let us turn from these d priori investigations and see 
what was actually done in Johnson v. Gallagher. There 
a woman, living apart from her husband and having 
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separate estate, carried on a trade, and in the way of her 
trade bought goods on credit. Turner, L.J., said :—*" I 
think that where, under such circumstances, a married 
woman contracts debts the Court is bound to impute to 
her the intention to deal with her separate estate, unless 
the contrary is clearly proved. The Court cannot impute 
to her the dishonesty of not intending to pay for the 
goods which she purchased. The circumstances preclude 
the inference that she expected her husband to pay. . 

How then could she intend that the payment should 
be made otherwise than out of her separate estate ?" 
Again, in Picard v. Hine (18 W. R. 178, L. R. 5 Ch. 277) a 
wife living apart from her husband contracted with the 
plaintiff to buy of him the lease of a shop. A specific 
performance bill having been filed, to which she and the 
trustee were made parties, praying a decree against her 
separate estate ; Lord Hatherley, L.C., said :—'* When 
she by entering into an agreement, allows the supposi- 
tion to be made that she intends to perform the agree- 
ment out of her property, she creates a debt which may 
be recovered, not by reaching her, but by reaching her 
property." 

The rule may be taken to be this :—Where a mar- 
ried woman enters into a contract which at the time 
she has no means of fulfilling except at the expense 
of her separate estate, the Court will assume her to have 
intended the honest consequence of her action, and will 
hold her separate estate liable. We do not, for instance, 
imagine that to a bill filed by a creditor seeking to avail 
himself of the separate estate, a woman would be heard 
to say that she never intended to pay at all, and so did not 
intend to charge his separate estate. Of course, as regards 
mere debts, the fact that the woman was living with her 
husband when they were contracted would afford an 
almost irrebuttable presumption that she did not mean 
to charge her separate estate. Whenever, as, for instance, 
was the case in Hulme v. Tenant (L Wh. & Tu. L.C.), 
a wife having separate estate joins her husband in an 
obligation, there arises at once a presumption that it was 
with the view of binding her separate estate, since, un- 
less that were the object, her joining would be a mere farce. 

But before a oreditor can enforce any remedy against 
the separate estate, he must obtain a decree, unless he can 
show a contract specifically charging a particular fund 
(Davies v. MoHenry, L. R. 6 Eq. 462). 

We may mention, with referenoe to solicitor'a costs 
incurred by married women, the cases of Murray v. 
Barlee (3 My. & K. 208), Callow v. Horla (1 De G. & 
Sm. 534), and Re Pugh (17 Beav. 336). The first wasa 
simple case of a “ general engagement: the wife, living 
separate, incurred oosts, and wrote promising to pay, 
but making no reference to her separate estate: it was 
held liable. In the second it was held that the mere 
transaction of business relating to separate estate vested 
in trustees, the solicitor having been employed as the 
solicitor of both husband and wife who lived together, 
wa8 nob enough to charge the separate estate with the 
coste. In the third a wife whose husband was imbecile 
employed a solicitor in certain matters relating, not to 
her separate estate, but to the rights of her children in a 
suit to which she was a stranger: her separate estate was 
held not liable. 

We shall conclude our sketch of this subject next week. 


RECENT DECISIONS. 


EQUITY. 
WIFe’s EQUITY—FoRM OF SETTLENENT. 
Croxton v. May, V.C.J., 18 W. R. $75. 


With respect to cases of this kind the Court will exer- 
cise its discretion, not only as to the relative apportion- 
ment of the fund between the wife and children on the 
one hand, and the husband on the other, but also as to 
the form of the settlement, particularly vith respect to 
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the limitation of the fand settled. With respect to the 
first branch of the subject, the proportion to be settled, 
suffice it to say that the old rale, which was to settle one 
half, has long been departed from (Beresford v. Hobson, 
1 Madd. 362), and the Court is now governed by the cir- 
cumstances of each case. In Spirett v. Willows (14 
W. R. 941), three-fourths of the fund was settled ; in 
Carter v. Taggart (5 De G. & Sm. 49), two-thirds ; and 
the whole has been settled in cases of desertion and per- 
sonal violence (Gilchrist v. Cator, 1De G. & Sm. 466). 
The cases on this branch of the subject are collected in 
Re Suggitt’s Trusts (16 W. R. 551), where Lord Justice 
Selwyn decided that the Court would not settle the whole 
of & wife's fund upon her and her children unless the 
husband was insolvent, or had been guilty of gross mis- 
conduct. 


With respect to the ultimate limitation of the fund, 
the rule extracted by Lord Chelmsford is, that the ulti 
mate limitation, in default of children, shall be to the 
husband, whether he survive his wife or not (Spirett v. 
Willows, 14 W. R. 941). In this case, as in Crozton v. 
May, the Court declined to give the wife the fund if she 
survived the husband. The principle on which the Court 
acts is, to let in the equity of the wife and children, and 
to that extent to exolude the husband's marital right. 
But as soon as that equity is satisfiel (as in the event of 
the wife dying without issue), the marital riglit ought to 
revive; of course, in the absence of special circumstances, 
such as those pointed out in Spirett v. Willoms—viz., 
where there has been misconduct on his part, or he is 
unable to maintain his wife, or the fund is extremely 
small. In general the ultimate limitation in default of 
children will be to the husband. The wife's equity 
extends to her children and to her own life if she have 
no child, but not beyond. 


Where the marriage has taken place under oircum- 
stances which amount to & contempt, as by the marriage 
of a female ward without consent, a different principle 
applies. Insuch oases the ward's interest is to be con- 
sulted in the settlement, and that alone, unless the other 
and subordinate purpose of protection against the hus- 
band can be accomplished without any prejudice to the 
ward (per Lord Brougham, C., in Birkett v. Hibbert, 3 
My. & K. 230). Ina case of Re Giles’s Settled Estates, 
recently before Vice-Chancellor Stuart, there had been a 
petition for the sale of an estate, and before any order 
was made thereon, une of the petitioners, then aged nine- 
teen, ran away with, and was married to, a man without 
means. On a subsequent petition for payment of the 
proceeds to the parties absolutely entitled, including the 
petitioner (then of age) and her husband, the Vice- 
Chancellor declined to take her consent in court, ana 
ordered the fund to be carried to her separate account, 
with a direction that the same should be held in trust 
for her for life for her separate use, without power of 
anticipation, with the usual provision for her children 
by her then or any future husband, and in default of 
children, for her next of kin as if she had never been 
married, thus excluding the husband altogether. The 
ratio decidendi here was, that the presentation of a peti- 
tion under the Leases and Sales of Settled Estates Act puts 
an infant petitioner in the position of a ward of court. 
Vice-Chancellor Kindersley has held that paymentof a fund 
into court under the Legacy Duty Act (Re Hilary, 13 W. 
R. 959), or under the Lands Clauses Act (Re Wilts 4c. 
Railway Company, 13 W. R. 959), does not make the 
infant owner of the fund a ward of court. Payment 
into court under the Trustee Relief Act, however, has 
been held to make an infant a ward of court, where an 
order had been made in the matter, allowing her main- 
tenance out of the fund (Re Hodge's Settlement, 3 K. & 
J. 213). And the true principle appears to be that the 
custody of the infant's property in every case draws with 
it the custody of the infant, and makes him or her a ward 
of court. 
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COMMON LAW. 
DISTRESS—RAILWAYS—FIXTURES, 
Turnor v. Cameron, Q.B., 18 W. R. 544. 

This case decides that the iron rails and sleepers of a 
railway cannot be distrained for rent. The question 
was “ whether the rails and sleepers forming the railways 
under consideration continued to be personal chattels, or 
whether by reason of their annexation to the freehold 
they became fixtures.” 
the railways in question were private railways made for 
the better enjoyment of some collieries, and were so far 
permanent that they were intended to remain on the 
premises as auxiliary to the working of the mines until, 
at least, the expiration of the term for which the mines 
were let. 

The only difficulty in the case was one of fact rather 
than of law. There is seldom any dispute as to the 
definition of fixtures; but the question usually is, 
whether particular articles have or have not become fix- 
tures. This decision has now settled the question as to 
lines of railway. 





LANDLORD AND TENANT—DURATION oF TERM. 
Cornish v. Stubbs, C.P., 18 W. R. 547. 


It isa general rule that the duration of leases for 
years ought to be ascertained either by the express limita- 
tion of the parties at the time of making the lease or by 
a reference to some collateral act which may with equal 
certainty measure the continuance of the term, otherwise 
they will be void. (Woodfall L. & T. 9th ed. 104.) 

This rule was discussed in Cornish v. Stubbs. There 
was an agreement for a tenancy of a house and premises 
from week to week, determinable, therefore, by a week’s 
notice; and it was in addition agreed that the tenant 
should have a reasonable time to remove his guods 
after the determination of the tenancy. The tenancy 
was duly determined by notice, but the lessor did not 
allow the tenant (the plaintiff) a reasonable time to re- 
move his goods from the premises. The plaintiff there- 
upon brought this action against the lessor, in which the 
material question was whether such an agreement as 
that between the plaintiff and defendant was good in 
law. 

For the defendant it was argued that the duration of 
the time beyond the week for which notice had to be 
given, was too indefinite to create an extension of the 
term, and that it was, therefore, void. 

There was no direct authority upon the point, but 
Willes, J., referred to Littleton, section 69, where it is 
said that if a house be let to one to hold at will, the 
- lessee shall have a reasonable time to take away his goods 
after he is put out. It was held in accordance with this 
passage from Littleton that there was no objection in 
law to the agreement, and that it operated as an exten- 
sion of the term, “ not for all purposes, but for all acts 
necessary for the removal of the goods.” 

There were some other points in the case, but none call- 
ing for any notice here. 





TAXATION OF Costs—PRACTICE—FEES ALLOWED TO 
GOOD JURY Upon A WRIT OF INQUIRY. 


Vickery v. London, Brighton and South Coast Railway 
Company,C.P., 18 W. R. 549. 


The judgment in this case contains some curious 
antiquarian information concerning the payment of 
jurors. The inquiry goes back as far as the reign of 
Queen Elizabeth, when it was apparently the oustom, ac- 
cording to Smith’s Commonwealth, that “the party 
with whom the jury have given their sentence giveth 
the inquest their dinner that day commonly; and this is 
all they have for their labour notwithstanding that they 
come some twenty, some thirty, or forty miles or more 
to the place where they give their verdict. All the rest 
is at their own charge.” The custom as to paying jurors 
is traced from that period down to the present day, and 


It was found in the case that. 


the conclusion arrived at by the Court is that “ so far 
back as living memory extends, the fee to aspecial jury- 
man has been a guinea, and that fee appears to have 
been recognised by Acts of Parliament and sanctioned by 
the courte. Itis true that it seems to depend upon usage, 
but many similar payments and most important rights and 
privileges have no other foundation than the usage and 
practice of the Courts, and, the payment in question being 
only a just and reasonable remuneration to the jury for 
their labour and services, we are of opinion that it may 
and ought to be sanctioned as it has hitherto been.” 

In accordance with this view it was held that a pay- 
ment which had been allowed on taxation by the master 
of one guinea a-piece to each member of a “ good jury,” 
who had been taken from the special jury list and had 
assessed damages on a writ of inquiry was reasonable, 
and that the taxation ought not to be reviewed. 
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REVIEWS. 


Elementary Precedents in Conveyancing * a Collection of 
Practical Forms Designed for Professional use and Suited to 
the Emergenciesof Actual Practice. With Notes, and Table of 
Stamp Duties. By THomas WILKINSON, Esq. London: 
Horace Cox. 

This little collection of Precedents originally, we believe, 
appeared in a serial form in the pages of the Law Times. 
The intention of its compiler seems to have been to fur- 
nish a collection serviceable to articled clerks in the daily 
recurring demands of matters in which **time or ex 
(or both) prevents the employment of more formal and 
elaborate instruments." ‘‘It is sufficiently perplex. 
ing,” says the author, ''to peruse in Davidson or 
Prideaux strict settlements with their elaborate pro- 
visions for jointure, pin-money, portions, and the com- 
plicated machinery of remainders and cross-remainders, and 
to find in actual practice that your prosaic client wishes Ais 
settlement to comprise shares in a barge or a building 
society, a life policy, some furniture, and a renewable lease- 
hold, without having altogether to rely upon one’s unaided 
efforts to frame so heterogeneous a document ; yet in every- 
day life perhaps the family estates are the exception, and 
the rery mixed personalty the rule!" 

A good collection of this kind would be useful in a 
solicitor's office; and might be used appropriately by a 
conveyancing clerk thoreughly versed in his business, to 
save the time otherwise devoted to inventing formulse of his 
own. 

The present collection includes many topics on which a 
practitioner called on to draw an agreement or other docu- 
ment with despatch may be glad of assistance—such, for 
instance, as an agreement to let a theatre, or to hire a 
steam-engine with option of purchase, besides a great many 
useful forms of notice and so forth. ‘These latter 
will probably be found useful in solicitors’ offices, 
especially in the country; but we fear young clerks could 
hardly be trusted with the precedents unless informed by 
better and fuller notes; and the notes in the present volume 
appear to us neither sufficient nor wholly reliable. At page 
176, for instanee, is given a form of receipt by a Jegatee for 
his share of residue, in which the legatee undertakes to 
execute a release: now if there were to be any notes at all 
it should have been noted here that, though a release is 
customary, the executor cannot require more than the simple 
receipt. Again, at page 225 is given a form for an ‘‘ under- 
taking by a mortgagor on a second mortgagee discharging 
a building society's first mortgage.” To this is appended a 
note in which it js stated that “the person entitled to the 
reconveyance is the person who is empowered to call upon 
the holder of the legal estate and to demand a re-conveyance 
from him of such estate," with a reference to Barry's Law 
of Buildirg Societies, 114, and Prosser v. Rice (28 Beav. 
68). Nov, setting aside the absurdity of the sentence 
between the inverted commas, from which we should infer 
that its writer had no perception of the real bearing of 
section 5 «f the Building Societies Act (6 & 7 Will 4, c. 
82) the note ought, instead of citing Prosser v. Rice, 
decided by ‘he Master of the Rolls in 1859, to have cited 
Pease v. Jakson (17 W. R. 1, L. R. 3 Ch. 576), decided by 
Lord Cairn: in 1868, the effect of which is to overrule 
Lord Romilly’s decision in. Prosser v. Rice. Again, we find no 
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‘mention whatever, either in the table of stamp duties or 
elsewhere, of the building lease point decided in Boulton's 
case (18 W. R. 35). It is true that this latter subject may 
have received its development subsequently to the publication 
of the work in its serial form, but the preface professes 
that all the precedents and notes have been carefully revised, 
and the table of stamp duties appended, ‘‘ since the comple- 
tion of the work in its serial form.” 





The Indian Penal Code. By Awero J. Lewis, M.A. Lon- 
don: W. H. Allen & Co. 


This is tho first of a series of “Indian Law Manuals" 
which Mr. Lewis is going to add to our stock of literature 
on Indianlaw. His plan, to judge from his treatment of 
the Penal Code, is to give a series of questions and to an- 
swer them in as near as possible the language of the Indian 
Legislature. This, Mr. Lewis admits in his preface is an 
4 inelegant form," but he thinks it the best for imparting 
instruction to “the student who approaches the subject for 
the first time." We cannot agree with him in this dictum. 
His manual would convey but a poor idea of the Penal 
Code to a student who had never seen the original; 
although it would be very useful indeed to him, when he 
has studied the code itself, to test his knowledge by. To 
substitute it for the code would be to pander to what 
is the existing curse of the Indian Civil Service exami- 
nations, as far as law is concerned, viz.—cram. Mr. 
Lewis also.thinks that the manual will be “not less appro- 
priate to tho young practitioner.” Here, again, we are 
sorry to have to differ from him. To a few of the answers 
are appended brief notes, and these notes, although gene- 
rally useful as far as they go, are in some cases wanting in 
that accuracy which is essential even in a legal work in- 
tended for a student, and the absence of which is fatal to a 
work intended for the practitioner. We may cito the notes to 
answers 20 and 240 as samples of what we mean. From 
the first the student would gather that rights, as distin- 

ished from corporeal property, and choses tn action, aro 
in the English law synonymous terms. In the second case, 
extortion is described as the taking property with the con- 
sent of the owner, such consent being obtained by putting 
the owner in fear of Aurt—whereas it should be in fear of 
injury. Hurt and injury are explained in the code itself— 
to cause hurt is to cause bodily pain, disease or infirmity 
(section 319) ; “injury denotes any harm whatever illegally 
caused to any person, in body, mind, or reputation, or pro- 
perty” (section 44). *'Injury " is therefore a much wider 
term than ** hurt," and Mr. Lewis's description of extortion 
is essentially incorrect. 





The American Law Review. April, 1870. Boston : 
Brown & Co. London: Stevens & Haynes. 

The Law Magazine and Law Review. May, 1870. New 
Series, London: Butterworths. 


The American Law Review for April does not contain 
anything of much interest to English readers. There is an 
article on ‘Contributory Negligence on the Part of an 
Infant," in which it is argued that the negligence of a 
parent or guardian in suffering a child to be exposed to in- 

jury ought not to bar the child's right to recover compensa- 
tion for such injury from the person causing it. 

s‘ The right of a landlord to regain possession by force ” is 
the subject of another article in which are discussed the well- 
known English cases Newton v. Harland (1 M. & G. 644), 
and Harvey v. Bridges (14 M. & W. 437), together with many 
other English and American decisions. There are also the 
usual digests of cases and book notices. 

The subject most likely to attract attention amongst those 
treated in the Law Magazine for May is the review of the 
‘Civil Code of New York. This and the other codes (the 
Penal Code, Political Code, &c.) of New York have been 
already.a good. deal discussed in this country, and the article 
in this number of the Law Magazine does not add much to 
what has already been said on the subject. It has, however, 
the great merit of containing a clearly expressed opinion as 
to the merits, or rather demerits, of the code— viz., that it is 
‘in a high degree meagre, ambiguous, and inaccurate. . . 
To the practitioner it will, except so far as it effects altera- 
tions in the existing law, be absolutely useless." There is 
also an interesting article by the Hon. W. Beach Lawrence 
on “ The marriage laws of various countries as affecting the 

property of married women." It contains a great deal of 
valuable information in a very condensed form. 


Little, 
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The remaining articles on The Law Military, The Diary 
of a Barrister (a long .and very much “padded” notice of 
Henry Crabb .Robinson), Friendly Societies, Mr. Justice 
Hayes, On a MSS. of Vacarius, Church Patronage, Com- 
pulsory Pilotage, and the Judicature Bills, are of the usual 
— There are besides notices of a number of new 

oks. 





COURTS. 


COURTS OF BANKRUPTCY. 
LixcoLN's-INN-FIELDs. 
(Before the CuiEr JupGE.) 
May -30.—Re .Hieistad. 


Bankruptcy Act, 1869, s. 84—Case in which it was im- 

possible to form a quorum of creditors. 

R. Griffiths applied for the direction of the Court under 
the following circumstances :— 

An adjudication of bankruptcy had been obtained against 
a debtor who had four creditors only. At the first meeting 
but one creditor attended, and the registrar directed that 
the proceedings should stand adjourned. At the adjourned 
sitting the same difficulty arose, one creditor only being in 
attendance, and the registrar then reperted the facts to the 
Chief Judge for his direction thereon. The question arose, 
what could be done? It was impossible to form a quorum 
of creditors, and the petitioning creditor had incurred con- 
Siderable expense in obtaining the adjudication. By the 
84th section it was provided that the Court might annul the 
adjudicaticn unless it was deemed expedient to carry on the 
bankruptcy with the aid of the registrar as trustee. 

Mr. Beard (solicitor), for the bankrupt. 

The Cuer JupGe intimated that, in accordance with the 
terms of the section, it was incumbent on the petitioning 
creditor to make out some case for a continuance of the 
bankruptcy. 

R. Grifiths said that the debtor being once in bankruptcy 
it was impossible for him to get out until he paid ten shil- 
lings in the pound, and it was important, therefore, in the 
interest of the petitioning creditor, whose claim amounted 
to £900, that the adjudication should not be annulled. 

The Curzr JVPoS intimated that the petitioning creditor 
should have come prepared with some evidence, but said 
that as the point was new he would adjourn the matter for 
a few days to give the petitioning creditor an opportunity 
of making out a case. 

Solicitor for the petitioning creditor, Chidley. 


June 1.—Re Burton. 


Bankruptcy Act, 1869, s. 16, rule 166—Issue of subpoenas 
Sor examination of alleged creditors. 

Mr. John Evans (solicitor), on behalf of the petitioning 
creditor under this adjudication, applied, pursuant to the 
166th of the new rules, for subpanas to examine the 
brother-in-law, the father-in-law, and other alleged credi- 
tors of the bankrupt at the first meeting appointed pur- 
suant to section 16 of the Bankruptcy Act, 1869. ‘Lhe 
matter had been brought before the registrars, and they 
declined to issue the summonses, but referred the applicant 
to the court. 

In support of the application it was stated that it would 
be to the interest of the general body of the creditors that 
subpoenas should issue for the examination of certain of the 
bankrupt's relatives who put forward proofs of debt and 
who intended to vote by proxy. ‘The family claims were 
disputed by the petitioning creditor; and it was desirable 
that the proofs should be investigated, because, if admitted, 
the trade creditors would be outvoted, and the bankrupt's 
brother would be appointed trustee. The 166th rule gave 
the Court power to issue a subpene for the attendance of 
a witness capable of giving evidence “concerning any 
matter in the Court," but the registrars were of opinion 
that the rule did not apply where tho sole object of the 
petitioning creditor was to ascertain whether a debt was 
bond fide owing to the intended witness. 

The CuiEF JupGe said that doubtless in proper cases 
subpenas might be issued, but the proper course in this case 
would be to allow the first meeting to take place, and, if the 
proofs were tendered and disputed, the registrar might, if 
necessary, adjourn, and he also might, if necessary, allow 
subpenas to be issued for the attendance of witnesses. 
At present it was not requisite that subpenas should issue. 

Solicitors, Evans & Laing. 
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APPOINTMENTS. 


Mr. Ronert Dawnary, jun., solicitor, of March, Cam- 
bridgeshire, has been appointed Registrar to the March 
County Court, in the room of his deceased partner, Mr. F. 
J. Wise. He has likewise been appointed Clerk to the 
Justices of the March division, and also Clerktothe Local 
Committee under * The Contagious Diseases (Animals) Act, 
1869.” Among other appointments to which Mr, Dawbarn 
has been elected since the deuth of Mr. Wise, may be men- 
tioned that of Clerk to the Board of Middle Level Com- 
missioners, at a salary of £350 a year, and treasurer of the 
Isle of Ely. He has also become secretary to tho March 
Gas and Coke Company (Limited), and clerk to the Charity 
Trustees. ‘The stewardship of the manor of Chatteris has 
also devolved upon him. Mr. Dawbarn was admitted in 
1846, and is the son of Mr. Robert Dawbarn, of Wisbeach. 


Mr. BEN;AMIN Terry, solicitor, of Bradford, and an 
alderman of that borough, has been appointed by the West 
Riding magistrates acting for the division of East Morloy, 
to conduct all cases of felony and misdemeanour. The ob- 
ject of this appointment, it is stated, is to prevent the com- 
promising of cases deserving of punishment, and so to 
secure the more effectual administration of justice. Mr. 
Alderman Terry was certificated in Euster Term, 1843, and 
is senior member of the local firm of Terry & Robinson. 


Mr. Francis Tuomas Sournoarr, solicitor, of Gravesend, 
has been appointed Clerk to the Improvement Commis- 
sioners of that borough, in succession to his father, the late 
Mr. Francis Southgate, who held the appointment for forty- 
one years, During thirty-six years of that period, Mr. F. T. 
Southgate had been connected with the office, first as clerk 
— —— as partner, since taking out his certificate in 


Mr. Henry Snowpon, juv., solicitor, of Leeds, has been 
aprointed a Commissioner to administer oaths in Chancery. 


Mr. Joun Jones, of Newtown, Montgomery, has been ap- 
pointed a Commissioner to administer oaths in Chancery. 








GENERAL CORRESPONDENCE. 


PowERs or EXECUTOR. 


Sir,—I should like some of your readers to consider this 
case :— 

A. dies possessed of shares in a railway company, and 
standing in his name at the date of his death. By his will 
he bequeathed these shares absolutely to B., whom he ap- 
pointed his sole executor. B., on the production of the 
probate, got them duly registered in his name, as executor 
of the deceased. He now wants to get them registered in 
his own name absolutely, irrespective of his character of 
executor, and has tendered a transfer deed from himself as 
executor to himself absolutely, for registration accordingly; 
but the company refuse to accept the transfer, alleging it 
to be void, on the ground that a person cannot transfer per- 
sonal property to himself alone. Of course it is no answer 
to this company's argument, but it is a well-known fact, 
that transfers of this nature are made every day at the 
Bank of England and in many railway and other companies, 
The question for consideration then seems to be, “ Can a 
person, in his character of executor, transfer shares in a 
company to himself in his individual capacity, without the 
intervention of a trustee ? ” 

I may add that the recent Act does not affect this case, 
applying, as it does, only to cases of transfer by ono person 
to himself and another or others. 

SUBSCRIBER. 


BoNp or MaRgRIED WOMAN. 


Sir,—In your Journal of the 28th ult. appears a letter 
signed “ B., A Subscriber and Constant Reader," who in- 
quires whether there is any objection to a married woman 
(living apart from her husband, but not judicially sepa- 
rated) entering into a bond, with sureties, to secure a loan 
to her, so as to bind separate estate which she has no power 
to alienate. Ithink such a bond would be quite ineffectual 
to charge the separate estate, and that it is very doubtful 
whether the sureties would be in any way liable under it, 
the bona not being binding on the principal. 

June 2. T. C. S. 


Stamp Duty on Leases Butt. 
Sir,—In our letter to you of last week “ draft ” leases 


was written by mistake for ‘‘all” leases. 
Scappine & Son. 


PARLIAMENT AND LEGISLATION. 


Dd 


HOUSE OF LORDS. 


May 27.—Occupation of Land in Ireland.—The Earl of 
Longford presented a bill which would, he hoped, assist the 
discussion of the important measure about to come up to 
their lordship's House —The bill was read a first time. 

Ecclesiastical Dilapidations Bill. —The Archbishop of York 
withdrew his bill, in order to substitute another, which was 
read a first time. 

The Churchwardens’ Liability Bill—The Marquis of 
Salisbury explained that the object of this measure was to 
relieve church wardens from liability for the payment of fees, 
principally connected with the Archdeacon's Court, which, 
until the abolition of compulsory church-rates, were defrayed. 
out of those rates. The fees at each visitation varied from 
Ts. to 20s., and churchwardens were often in a condition of 
life which made the payment inconvenient, while it was not 
fair to cast such a burden on persons whose services wero 
gratuitous. As matters stood, there was danger of their not 
appearing at the Archdeacon’s Court, though in that case 
their powers were invalid, or of difficulty in inducing per- 
sons to take the office. It had been sugyested that the fees 
should be charged on the poor-rates, and a suit on that sub- 
ject was now procceding, but in the meantime it was only 
just to relieve the churchwardens.—The bill was read a 
second time. 

The Bankrupt Law Amendment (Ireland) Bill.—Tho 
Marquis of Clanricarde moved that this bill be committed pro 
Jformá, in order that it might be reprinted with numerous 
verbal amendments suggested by a legal body in Ireland. — 
The Lord Chancellor had learnt, on communicating with 
the Irish law authorities, that there was considerable objec- 
tion both to the shape and timeliness of the bill. It was de- 
sirable that the English and Irish law should be assimilated, 
especially as to non-traders; but the Act of lust session had 
provided that a bankrupt should not obtain his discharge 
unless he had paid ten shillings in the pound, that the offi- 
cial assignees should be superseded by creditors’ trustees, 
and that persons should not be adjudged bankrupt on their 
own petition. On this last point, as well as on others, the 
bill would tend rather to divergence than assimilation, and 
it was desirabla that more time should be given to test the 
working of the English law before the Irish was assimilated 
to it—The Marquis of Clanricarde said nine years ago the 
then Attorney-General for Ireland had promised to ae 
non-traders under the bankruptcy law, which was the chie 
provision of the bill, yet nothing had been done.—The 
bill passed through committee pro formá. 

Tho Ecclesiastical Titles Act Repeal Bill, —The Earl of 
Kimberley moved the second reading. The Act of 1851, 
which this measure proposed to repeal, contained four 
clauses. The first declared and enacted that any brief or 
bull proceeding from the Pope pretending to establish any 
jurisdiction in this country should be void. The second 
imposed a penalty of £100 on the ips ger of any eccle- 
siastical title under such pretended brief or bull; no suit, 
however, being brought without the consent of the Attor- 
ney-General The third, which was not quite consistent 
with the rest of the Act, relioved from penalties the bishops 
of tho Scotch Episcopal Church; and the fourth reserved 
the operation of the Charitable Bequests Act of 1844. The 
excitement under which that Act was passed had long passed 
away. As regarded the enforcement of penalties, the Act 
had been a dead letter, for no one had been sued; but it 
did not follow that the Act had been altogether ineffectual. 
It had been the cause of considerable inconvenience, and 
had, perhaps, to some extent accomplished the intentions of 
its promoters. As the penalties applied only to persons 
assuming the titles, the Act had not prevented the bishops 
of the Roman Catholic Church, whether in England or Ire- 
land, from being generally and ostentatiously called by 
their sees. It had to some extent obstructed charitable 
purposes, and had prevented cordial intercourse between our 
authorities and the spiritual rulers of the Romish Church. 
Circumstances had greatly changed. The Church of Ire- 
land had been disestablished, and, after the 1st of January 
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next, apart from the titles of precedence enjoyed by parti- 
cular individuals who then held bishoprics, und who were 
saved by a special clause in last year's Act, bishops who 
might be appointed in that Church would come under the 

rovisions of the Act of 1851. This bill was to remove the 
fast shred of disability remaining after the Irish Church Act. 
The preamble expressly declared that no foreign power can 
confer authority within this realm, and that this repeal 
should in no wise sanction the conferring any such autho- 
rity. The result, therefore. of the bill would be that, while 
the penalty of £100 specially directed by the Act of 1851 
against any person assuming a title contrary to that Act 
would no longer be retained, the general law of the country, 
declaring that no forcign jurisdiction should have any power 
or dominion in this country, would remain precisely as it 
was before. Ifhethought the Act could in the least check 
the ridiculous and extravagant pretensions put forth by 
Rome in the late Syllabus and Schema, he would be no party 
to its repeal ; he believed, however, that it added no security 
to the enjoyment of our own religion, and that the old law 
would be quite enough to mark the national determination 
that no foreign jurisdiction should be exercised.—Lord St. 
Leonards protested against the bill —Earl Russell thought 
the present a most unfortunate time for introducing such 
a bill. He should vote against it, unless much amended in 
committee.—Lord Cairns was surprised to find that the 
section of the Catholic Emancipation Act (10 Geo. 4), 
which imperilled the Irish bishops, was not touched by the 
bill. Moreover, that part of the bill which purported to 
continue the penalty against persons assuming titles in 
pe where English bishops already held thom would 

e objected to as inconsistent with the preamble.— The 
Lord Chancellor answered tho objection that, after the pre- 
sent year, those Irish bishops whose titles were continued 
io them for their lives would be subjected to penalties, by 
urgi that, on the true construction of the 24th sec- 
tion of the Act of 1829, the title of an Irish bishop 


would not como within the purview of the Act, bo- | 


cause, the Irish Church having been disestablished, 
the designation would be one with which the law 
had nothing todo. The law could not object to the assump- 
tion of a title by the head of any religious society. The 
principle on which the Government acted was this: on the 
one hand they would not recognise any authority whatever 
in the persons calling themselves by such titles, but, on the 
other hand they would not inflict any penalty on a man for 
assuming a title which did not belong to the Established 
Church. But confusion might arise from two persons calling 
themselves by the same title, one being fictitious and the 
other having authority by law; and the assumption of the 
title in such a case would be both misleading and indecorous. 
No such difficulty could be created by the assumption of 
such a title as Archbishop of Westminster, and therefore 
the bill would apply only to the taking of such titles as did 
not clash with others.—Lord St. Leonards would withdraw 
his motion in the hope that in committee the bill might bo 
80 amended as to mect his views.—Lord Oranmore, while 
he altogether repudiated Ultramontane ideas, desired that 
every Roman Catholic should enjoy liberty and equality 
with all other subjects of the Queen. Thero wore strong rea- 
sons for not passing this bill.—The Duke of Richmond said 
that in assenting to the second reading of this bill it was 
especially desired that the decision might not be construcd 
as in any way offering homage to the Papal authority, 
nor as offering facilities for the government of the count 
being carried on under a Roman Catholic clergy. The b 
would require very considerable amendment in committee.— 
The bill was read a second time. 

The Ecclesiastical Dilapidations Bill was reada second 
time. 

The Mortgage Debenture Act (1865) Amendment Bill was 
read a second time. 

The Railways (Powers and Construction) Bill went through 
committee. 

The Bridgwater and Beverley Disfranchisement Bill.—The 
Duke of Richmond and Lord Colchester censured the con- 
duct of the Bridgwater Commissioners.—The Lord Chan- 
cellor did not think it necessary to take up the timo of the 
House in defending the gentlemen who had undertaken the 
office of commissioners of inquiry at Bridgwater, because 
never was there a case so bad and so black as that of Bridg- 
water.—The bill was read a second time. 


May 30.—The High Court of Justice Bill.—Committee.— 
The Lord Chancellor said that the judges, in the communica- 
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tion received from them, for which the bill had been postponed, 
had recommended that the rules should form part of the 
bill, but it was impossible to pass such a bulk through the 
Houses, numbering as the other House did 100 lawyers, by 
whom every rule would have to be diseussed. That would 
be a mere waste of time. The bill originally proposed that 
the rules should be framed by the Court itself, but in de- 
ference to the objection that the judges had not the 
requisite time or leisure, he thought it best to entrust the 
work to a committee of the Privy Council to include the 
Lord Chancellor, as the person charged with the duty of 
attending to measures for the amendment of the law, and 
the Chancellor of the Exchequer, wlio alone could pro- 
perly determine the expenditure proper for achieving 
the work. It was never his intention to refer the 
question to those two officers alone, but he contemplated 
that they should have the assistance of many legal 
members of the Privy Council, and should continue to 
have the power of making and altering rules. The Lord 
Chief Justice, however, had strongly objected to this pro- 
posal as unconstitutional, urging that times might change 
and that it might b» of the utmost importance to keep the 
independence of the courts wholly free from any influence 
ofthe Crown; Now, while seeing no cause for serious ap- 
prehension on this point, he proposed to get over the difli- 
culty. ‘lhe Lord Chief Justice had remarked that it would 
be very different if such a body were only to start rules, 
leaving afterwards to the Court complete power of modify- 
ing them, and this was what he now proposed. In the 
first instance the framing of the rules must be attended 
with considerable expense, and he proposed to entrust it to 
a committee of the Privy Council, consisting of the Lord 
Chancellor, the Chancellor of the Exchequer, the chiefs of 
the three Common Law Courts, the Judge of the Court of 
Probate, the Judge of the Court of Admiralty, and such 
other members as might be thought fit. The rules, it was 
provided, must necessarily be framed before the Courts 
came into operation, and this was fixed for Michaelmas 
Term, 1871. When once launched, the High Court would 
be able to add to or vary the rules, submitting such 
alterations to the Committee of the Privy Council, and of 
course laying them before Parliament. Moreover, to 
meet the wish of the Lord Chief Justice and other 
judges, that criminal business should be left as far as 
possible to the Court over which he so ably presided, he 
proposed so to amend the bill as to kecp that high and 
ancient officer as president of one division, and to 
direct that as far as was consistent with the other 
provisions of the bill, criminal business should be allotted 


| to that court over which the Lord Chief Justice should 


preside. The qualifying words were necessary on account 
of some matters, such as an indictment against a railway 
company for stopping "P & road, being technically 
criminal, but really civil. e had received numerous ap» 
plications expressing a desire that the bill should pass as 
speedily as possible, from mercantile bodies, from tour or 
fivelarge bodies of attorneys in the north, from the Me- 
tropolitan and Provincial Law Association, and from the 
Society for the Amendment of the Law; the resolution of 
this last body having been adopted at one of the largest 
meetings it had known, presided over by Mr. Mellisb, an 
eminent member of the Common Law Bar. He hoped, 
therefore, that there would be no further delay.—Lord 
Cairns approved the alterations ia the bill as far as the 
went, but doubted whether it would be wise to proceed wit 
it this session. Parliament ought not to delegate to a com- 
mittee of the Privy Council the framing of rules and 
principles which went to the root of all judicature. It 
would be impossible to put the Act into operation until 4 
proper building was provided in which all the courts could 
sit.—Lord Westbury satirised the frequent changes in the 
bill, and recommended the Lord Chancellor to withdraw 
it, and to introduco into it the rules and regulations which 
he now proposed to refer to the Privy Council The bill 
was not to come into operation until November, 1871, aud 
if this advice were adopted there need be no delay. If the 
bill were passed he should have nothing to do with its 
further progress.—Lord Penzance said that it was beyond 
the competence of Parliament to deal with all these technical 
rules of procedure. Still he disapproved a reference in the 
second instance to the Privy Council; he would rather 
leave the judges to amend the rules according to their ex- 
erience and the necessity of the case.—'The Duke of 
Richmond hoped that if the Lord Chancellor refused to 
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withdraw the bill for the present session Lord Cairns would 
take the sense of the House against it on the third reading. 
—Lord Granville would not much care to sit and hear the 
law Lords displaying their ingenuity, and forensic skill in 
tearing to pieces these technical clauses.—Lord: Salisbury 
said they ought not to delegate to a body over which they 
had no control, functions which touched so deeply the power 
of Parliament aud the principles of the Constitution.— Lord 
Romilly, while approving the principle of the bill, agreed 
that it had better be postponed.— The Lord Chancellor said 
that the opposition given to this bill would not encourage 
the Government to originate its law bills in that House. 
He defended the bill. Not a single principle of it had been 
changed, and it would bea sheer waste of the strength 
of Parliament to introduce 400 or 500 clauses embodying 
the rules and procedure of the High Court of Justice. To 
postpone it till next session would be to postpone inde- 
finitely a measure which the whole legal profession agreed 
in desiring.— Lord Cairns said he should oppose the third 
reading. ‘The bill was framed on erroneous principles.—The 
bill passed through committee. 

The Sequestration Bill passed through committee. 

The Mortgage Debenture Act (1865) Amendment Bill passed 
through committee. 

The Railways (Powers and Construction) Bill was read a 
first time and passed. 

The Irish Land Bill was read a first time. 


May 31.—The New Lectionary.—' The Lord Chancellor 
pone & bill intended to give effect to the report of the 

itual Commission on this subject. The bill was read a 
first time. 

The High Court of Justice Bill. —Lord Cairns gave notice 
that on the spon of this bill as amended he should move 
a resolution, by way of amendment, staying its further 
progress. 

The Felony Bill—Lord Westbury moved thesecond reading. 
By a great. number of statutes the Crown had been per- 
mitted to mitigate the operation of the penalty of forfeiture 
of property on conviction of treason or felony, by making 
grants for the benefit of the convict's family and other 
purposes. In minor cases it had long been the practice not 
to seize goods and chattels with a view of deriving an 
profits from them, but to deal with them in a merciful 
manner for the purpose of meeting the necessities of the 
convict's family. The bill proposed that henceforth such 
property should be vested in an administrator to be 
appointed by the Crown, and that it should first of all be 
liable to defray the costs of the prosecutor, if he had not 
been otherwise entirely reimbursed. It proposed that the 
property should next be liable for the payment of debts 
Justly due by the convict at the time of his conviction, 
thus remedying the anomalous state of the law under which 
creditors, unless they had obtained judgment, were debarred 
payment, no matter how large the amount of personal 
property which the convict had forfeited. The 

ill next proposed that the administrator should be em- 
powered to make compensation to a limited extent to any 
person defrauded or injured by the criminal act of the 
convict; and, lastly, that he should make allowances for 
the support of the convict, who might be at large under a 
ticket-of-leave, and for the support of his family. The 
administration would operate until the sentence pronounced, 
or any sentence substituted for it, had been fully completed, 
or until a pardon had been issued. During this period any 
property accruing to the convict would come within the 
possession and control of the administrator, who, on the 
expiration of the term, would be bound to restore to the 
convict all that remained of his property, and to give him 
& full account of his administration. "There was a provision 
empowering the Court, in cases where the property was 
small, to appoint the administrator. The second clause di- 
rected that conviction for treason or felony should be 
attended with the forfeiture of any office, pension, public 
employment or emolument derived out of any public funds, 
and also with disqualification for any public employment 
under the Crown, whether naval military, or civil, 
and for any ecclesiastical benefice. The disqualification 
would also extend to sitting in Parliament, and to any 
Parliamentary or municipal franchise. He thought their 
lordships would recognise the expediency of dealing with 
the property of felons in a systematic manner, and the bill, 
after undergoing the ordeal of a select committee in the 
other House, had received the approval of the Home Secre- 
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tary. He proposed to defer the committee for a fortnight in 
order that the provisions of the bill might be fully con- 
sidered. The Lord Chancellor said that the principle of the 
bill was one which all their lordships woull approve, and 
that the select committee by whom its details had been 
scrutinised was so constituted as to entitle it to confidence. 
The bill was read a second time. 

The Norwich Voters Disfranchisement Bill. passed through 
committee. 

Tne Bridgwater and Beverley Disfranchisement Bill passed 
through committee. 





HOUSE OF COMMONS. 


May 27.—False Weights and Measures.—Lord E. Cecil 
moved, “That this House is of opinion that the present 
state of the law as regards the use of false weights and 
measures, and the prevention and punishing of adulteration 
of food, drink, and drugs, is most unsatisfactory, and de- 
mands the early attention of her Majesty's Government.”— 
Mr. T. Hughes seconded the motion, which, after some venti- 
lation, was withdrawn. 

The Burials Bill.—Committee.—In consequence of the 
lateness of the hour and the opposition to the bill, the de- 
bate was adjourned before the first clause had been con- 
sidered. 

The Public Schools Bill.—Adjourned debate again ad- 
journed. 


May 28.—The New Law Courts.—In answer to Alderman 
Lawrence, Mr. Ayrton said the plans were far advanced; 
they involved difficult questions and had taken more time 
than he expected. A plan should be produced by the time 
any vote was asked. 

The Magistracy of Lancashire.—Yn reply to Mr. Cross, 
Mr. Gladstone said it had been felt that the mode of ap- 
pointing magistrates in the county of Lancaster recently 
introduced had not been satisfactor y, without attaching any 
blame to any party or any personin particular. In former 
times the magistrates of the county of Lancaster were ap- 
pointed, like all other county magistrates, on the recommen- 
dation of the lord lieutenant of the county, only that the 
chancellor of the duchy discharged the same function on the 
part of the Crown as the Lord Chancellor discharged in the 
case of other counties. It had been arranged simply to re- 
turn to that ancient practice. 


Copyright Arrangements with America.—In reply to Mr. 
Macfie, Mr. Otway said that, as negotiations were still 
pending on the subject between her Majesty's Government 
and the Government of the United States, it was impossible 
now to state what the tenour of those arrangements would 
bo. The question was difficult, and the Secretary of State 
desired to confer with certain eminent authors and pub- 
lishers on the subject. The General International Copy- 
right Act might be put in operation by the Crown by order 
in council in favour of any country which conceded reci- 
procal advantages to this conntry. A convention with the 
United States would be within the power given by that Act, 
and therefore would not necessitate further legislation on 
the subject. 

The Court of Appeal in Chancery.—Mr. Winterbotham 
asked the Attorney-General whether his attention had been 
called to the state of the Court of Appeal in Chancery ; and 
whether he was aware that there had been only one Lord 
Justice of Appeal since August last; that causes could be 
heard on appeal only by two Lords Justices sitting together, 
or by the Lord Chancellor; that the Lord Chancellor had 
sat only upon eleven days, or fragments of days, since the 
23rd of March, and had in that time heard only one cause; 
that forty-seven causes were already waiting to be heard on 
appeal, and if he supposed that they would be heard before 
the long vacation, considering the present state ef the 
Court of Appeal; whether his attention had been drawn to 
the fact that there being only one Lord Justice causes on 
appeal from the Vice-Chancellor of the Duchy of Lancaster 
could not be heard except by making the Chancellor of the 
Duchy, who was nota lawyer, one of the Judges of Appeal; 
whether he was aware that dissatisfaction was felt at motions 
being heard on appeal by one Lord Justice sitting alone ; 
whether the Government intended at once to appoint 
another Lord Justice in the place of the late Lord Justice 
Selwyn; and by what prerogative the Crown abstained 
from filing up judicial posts created by statute.—The 
Attorney-General said that of course he was aware of the 
fact stated in the first question. In respect of the state- 
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ment that the Lord Chancellor had only sat eleven days or | and enter into our soil, close and freehold, show that they 


fragments of days since the 23rd of March, and in that 
time had only heard one cause, he had to observe that 
he had been informed that one cause was un exceptionally 
long one. He was aware that forty-seven causes were 
already waiting to be heard on appeal, but he believed they 
had been only entered four months ago—in February. He 
was informed by the Lord Chancellor that he intended to 
sit during the Whitsuntide recess, and that his Lordship ex- 
pected all the appeals would be cleared off before the long 
vacation. There was some difficulty with respect to appeals 
from the Duchy of Lancaster; but those appeals were very 
rare. There had been only one for a long time, and that 
of itself would hardly justify the appointment of another 
judge, if there were not other reasons for such an appoint- 
ment. He was asked whether he was aware that dissatis- 
faction was felt at motions being heard on appeal by one 
Lord Justice sitting alone. In reply, he had to say that he 
was not aware of such dissatisfaction. With regard to the 
inquiry as to whether tho Government intended to appoint 
at once another Lord Justice in the place of the late Lord 
Justice Selwyn, he need not remind the House that two 
bilis of a very important character were now pending in 
the House of Lords. If those bills should pass, the office to 
which the question of his hon. and learned friend related 
would be put an end to, or, at all events, be considerably 
changed. Under those circumstances, the Government 
would not feel justified in at once appointing another Lord 
Justice; but, in the event of such an appointment becoming 
necessary, it was not improbable that a short bill would be 
introduced to enable the Government to make an appoint- 
ment of the kind for a limited period. To the last question 
he had to reply that it did not require & prerogative of tho 
Crown to enable the Crown to dispense with the exercise of 
a prerogative. 

The Irish Land Bill was read a third time and passed. 

The Stamp Duties Bill was read a second time. 

The Game Licences Bill was read a second time. 

The Married Women's Property Bill was read a third time 
and passed. 

May 31. —The Benefices Bill was read a third time and 
passed. 

The House adjourned till June 9. 


SOCIETIES AND INSTITUTIONS. 


UNITED LAW CLERKS' SOCIETY. 


The annual festival of this society was held on Friday 
evening, May 27th, at the Freemasons'-hall, Great Queen- 
Strect, when a goodly number of members—about 300— 
dined together under the presidency of Vice-Chancellor Sir 
W. M. James. The attendance of visitors was not so 
numerous as on some former occasions, but the company in- 
cluded Dr. Vaughan, the Master of the Temple, the Rev. 
F. F. Statham, the Hon. Mr. Romilly, Dr. Spinks, Q.C., 
Mr. Secondary Potter, Mr. J. N. Higgins, . Butler 
Rigby, Mr. J. Edwards, Mr. F. A. Philbrick, Mr. W. M. 
Walters, Mr. J. S. Addison, Mr. J. G. Lewis, Mr. J. Wat- 
son, Mr. N. C. Milne, Dr. Stallard, Mr. Reep, Mr. Brodrick, 
Mr. Flood, &c. 

After the health of “The Qucen " and Tho Prince and 
Princess of Wales" had been proposed in appropriate terms 
and cordially received, 

The CnainMaN gave “The Army, Navy and Volunteers." 
He said that most of those whom he saw around him were 
men of peace, and if any members of either the army or 
navy were present he hoped they would pardon him for ex- 
pressing a hope that there would be little opportunity for 
them to show of what sterling stuff they were made, and 


that those who had to perform the functions of legal ad- 


visers to tho great powers would give to their clients the 
same advice which his friends present he knew were in the 
habit of giving to all who would take it, viz., to keep out 
of litigation, and especially of that kind in which the appeal 
was to wager of battle. He could not forget, however, that 
amongst their own ranks there were a great many volun- 
teers ; and, remembering the old story of the Quaker, who 
—though forbidden by his principles to engago in strife— 
when the vessel in which he was a passenger was attacked 
by a privateer, had no scruple in pushing ono of the assail- 
ants overboard, with the words, “Thee has no business 
here," so he hoped the volunteers, though pre-eminentl 

men of peace, would, if any hostile force ventured to break 


had learned the maxim, ** Molliter manus $mposuit," and say, 
“ Friends, you have no business hero." 

Mr. Joun Epwakps having suitably responded on behalf 
of the volunteers, 

Tho Cuarrman rose to propose the toast of the evening— 
* Prosperity to the United Law Clerks’ Society." It was 
said that every English Protestant of any means had a 
father confessor in his attorney or solicitor; and it was cer- 
tainly true that to all branches of the profession the most 
important rights of property and the most important secrets 
of titles and families were necessarily confided. Few, ex- 
cept those who knew the inner working of the professional 
labours of solicitors, knew how much of that secret confi- 
dence was necessarily reposed in the humbler members of 
the profession—the law clerks, and how honourably and 
conscientiously that trust was fulfilled. (Cheers.) Those 
who filled the office such as he had the honour now to hold 
knew very well how much of the work of the profession was. 
necessarily done by that class; work which was not done in 
the light of day—not before tho footlights of tho stage— 
not to listening senates or applauding audiences; but their 
labours were performed in the murky reccsses of dark 
chambers and ill-lighted offices; and in such places they 
discharged those duties with an ability, zeal and conscien- 
tiousness which, personally, he was only too ready to ac- 
knowledge, and to which he had been personally greatly in- 
debted. Unfortunately, however, it was a profession which, 
from the very nature of the case, was, at the very best, but 
slenderly remunerated, and too often but very inadequately 
paid. The means of the great number of law clerks are but 
scanty at the best, and they were exposed to double vicissi- 
tudes. Their own health might fail, their intellects might 
bo overworked, or they might be suddenly cut off. And 
they were also exposed to the same vicissitudes which 
might occur to their employers, and then the clerks had to 
suffer, being thrown out upon tho world, and very often 
finding great difficulty in obtaining a similar position to 
that which they had lost. These circumstances, some years 
ago, had struck a few good, active and enthusiastic men, 
who founded the Law Clerks' Society, a society which even 
now was but young, for it was his professional junior by 


‘one year, for he found that, whereas he was called to the 


bar in 1831, this society came into existence in the year 
1832. It began with the efforts of a few enthusiastic men, 
who said to tho clerks, — yourselves and help will bo 
found for you; and they also said to the employcrs—to 
barristers as well as to solicitors—to thoso to whom tho 
lottery of lifo had assigned tho higher prizes of the profes- 
sion, Help these poor fellows to help themselves. Such was 
the — that was made on one side; and how success- 
fully that appeal was made was shown by the report which 
had been handed round, and which was to bo taken as read 
as part of the proceedings of the evening. He must say 
that he should wish it to be taken as read as part of his 
specch, for a more eloquent statement or a more powerful 
appeal on behalf of the society it was impossible to form 
than was contained in this simple, unpretending narrative 
of that which the society was, that which it had done, 
and that which it had now grown up to. He would there- 
fore consider that he had read it to the meeting as part of 
his address, and, having done so, he might be allowed to 
say that he did not think it would do the society any harm 
if he let tho meeting into what he conceived to be the 
great secret of its success, The founders aud promoters of 
the society had applicd to one of the strongest feelings 
which animated the English heart, even if it did not that 
of the whole.of the human species, viz., the strong desire 
which everyono seemed to have to get a great deal more 
than their money's worth for their money. They said to 
ihe young men, We know it is very hard upon you, it will 
be an effort of sclf-denial to begin out of your small means 
making the necessary savings to entitle you to be a par- 
ticipating member of this society ; but then, if you do make 
the effort, we will add another pound to your pound, and 
80 you will really get twice your money's worth. That was 
certainly a great temptation to them. On tho other hand, 
they said to the employers, Assist these clerks, for every 
pound you give them will lead to their giving a pound for 
themselves; so that if you subscribe you will get twice tho 
benefit. Everything, therefore, told twice in that way, 
to say nothing of this further consideration, which he 
thought was a very strong ono, that the employers after 
all got a great deal more than their money's worth, be- 
cause they secured the services of a set of men who had 
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shown the prudence and self-denial which these men must 
have shown in order to obtain for themselves the benefits 
of this society. How well this motive might now be pre- 
sented was shown by the present state of the finances. 
To any young men who might be hesitating whether or 
no they should join, he would say, Look here, there are 
£40,000 and upwards in hand to secure your full share of 
benefit for anything which you subscribe; and, on the 
other hand, to those who are asked to contribute in the 
way of donations or subscriptions to this most excellent. so- 
ciety, it might be said, In return for what has becn given, 
the young men have themselves subscribed during the last 
year more than £2,000. There was an old French 
proverb which said there is nothing that succeeds like suc- 
cess; and he hoped that the present amount of success 
was only the omen of tho still greater prosperity of the so- 
ciety; in future that the donations would stimulate the 
subscriptions, and that tho subscriptions in their turn 
would stimulate the donations, until perhaps it would not 
be unreasonable for him to hope that after the lapse of 
some thirty ycars more, somebody who had then arrived at 
his position, having now just been called to the bar, might 
then fill the chair and say, looking back to the present day. 
Those were tho days of tho socicty’s infancy, since then 
see what we have grown into. He hoped that such would 
be tho result of the past and present efforts, and before 
sitting down he would only take leave to say, that though 
he was a little disappointed at finding that his friend, the 
Master of the Rolls, who had promised to attend, was not 
able to be present, still ho had sent him a note expressing 
his regret, and asking him to present on his behalf an addi- 
tional donation of ten guincas to the fund. 


Mr. Josern Appison proposed the next toast, “The 
Lord Chancellor and Patrons of the Society." He said 
that on looking over the list of patrons he found 
amongst them the names of the Lord Chancellor and 
-Lord Chelmsford, and he was quite suro that not 
only in no assembly of lawyers, but in no assembly 
of Englishmen, would such names bo received in any but 
the most cordial manner, The Lord Chancellor was known 
io them all; his high legal attainments and the dignity 
and kindness of his manner had endeared him to every 
member of the profession, for not even a lawyer’s clerk 
could go before him who was not treated with kindliness 
and respect. Lord Chelmsford also, whether as a sailor, a 
barrister, leader of the bar, senator, Lord Chancellor, or as 
a member of the highest assombly in the realm, had gained 
the respect and estcem of everyone with whom he came 
in contact. He thought the society had a nght to be proud 
of two such patrons, who, notwithstanding the differences of 
their views in politics and in many other matters, met to- 
gether to forward tho interests of the Law Clerks’ Society. 

Dr. Spinks, being called upon to respond, said he also 
had looked at the list of patrons, but had not found himself 
much assisted thereby, inasmuch as he was not able to pic- 
ture to himsclf what were the feelings of a Lord Chan- 
cellor or a past Lord Chancellor ? Howover, he apprehended 
the health of these high legal luminaries was proposed not 
because of ther exalted station, but as being patrons of 
the society, and if he over should attain to the samo dis- 
tinction he should consider it one of tho proudest positions 
he could hold, because it would show that he had won the 
respect of every member of the profession to which ho be- 
longed; and having attained such a position he should con- 
sider it no more than his duty to lend what aid his name could 
afford to a society so well worthy of assistance. He must still, 
however, say that tho true patronage of tho society was in 
the hearts of its members. Any who were not alread 
members he would urge to become so, and would ask them 
to bear in mind that the greatest benefit they would 
thereby derive was not mercly the obtaining two pounds 
for one, but the peace of mind which ensucd upon making 
provision for the day of sorrow, and which alone could 
enable a man to do his duty faithfully and fearlessly in 
whatever sphere he was placed. 


The list of donations, amounting on the whole to about 
£300, was here read by the secretary, Mr. Rogers, amidst 
repeated marks of approbation frem the audience. 


Mr. J. Narizn HiGoms proposed the health of tho chair- 
man, not as a new friend of the society, but as an old bene- 
factor. He would not attempt to make a spcech, but on 
behalf of the members of the society with which he had 
for some years been identified he might express 
their gratitude for the dignitied manner in which 
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the duties of tho Chairman had been discharged. 
He would not attempt to describe what he had 
done for the society, but he might bo permitted as a 
member of the barto say that there was no one who had 
not a good word for him, when he was raised from the ranks 
to the elevated position which he now hold, and although 
he had now reached the bench, and a marked line was thus 
drawn between him and his ancient fellows, he had not 
forgotten the body of men of whom he had spoken so 
feelingly that evening. He was sorry that he was not sup- 
ported by more members of the bar, but he knew that many 
had taken advantage of next day being a holiday to go out 
of town. 

The CHAIRMAN, in responding, said it would be very pleas- 
ing to him if anything ho could do or say was of any per- 
manent or practical benefit to the society in whose cause they 
were assembled, and in acceding to the request which 
had been made to him to preside on that occasion he had 
felt it to be one of the duties attached to the position to 
which he had by good fortune attained, to do all that lay in 
his power to assist the humbler and more struggling mem- 
bers of the profession. As to the broad line of demarcation 
which Mr. Higgins had spoken of, he must say he was not 
aware of its existence, for he still considered himself a mem- 
ber of the English bar, whose duty it was to perform the 
functions connected with the administration of justice, though 
he now sat on the other side of the well to that which he 
formerly occupied. 


Dr. VatGuan, in proposing “The Bench, the Bar, and 
the Profession,” said he was happy to think that the days 
were not yet come when an English clergyman was out 
of place in an assembly of lawyers, and ho did not belicve 
that any of the perils with which his church was now-a-days 
threatened would alter her position so long as she didher duty 
in the hearts and affections of Englishmen. It had been his 
good fortune, during the course of his carcer, to have been 
acquainted with judges, barristers, and solicitors, and he 
could say with truth that as the bench was the dream of his 
childhood, and as the bar was the ambition of his youth, so 
in his later days he counted it a great boon to be brought 
back to minister in another sphere amongst those honoured 
men in whose ranks he had once expected his own name 
would have becn enrolled. He could scarcely imagine any 
one less worthy to give tho toast with which his name had 
been associated unless it were from the deep reverence with 
which he regarded the one, and the admiration which he had 
ever felt for the oratory of the other, and the deep esteem 
which in many parts of the country he had had to foster for 
many of the solicitors and attorneys of England. He had 
often heard it suid, by one of the most distinguished men 
of the bench, that judges felt they had to rely upon the bar 
for a large part of the efficiency with which they were able 
to discharge their dutics, and in the same way he believed 
the bar werealways ready to acknowledge the assistance which 
they reccived from the solicitors; and he might also go a 
step further and say there was probably not a solicitor in 
the room who would not acknowledge that he was under 
a decp obligation to his responsible clerks—that branch of 
the profession which was one grade above that to which 
he counted it a great privilege to be permitted to minister; 
and he might venture to say that amongst some of those 
junior clerks he found abilities and good qualities which 
might cventually raise thom to a position in which they 
would adorn the bar if not the bench. 


Mr. F. A. Puirsmick, who was called upon to acknow- 
the toast, said he fully concurred in the truth of what had 
fallen from Dr. Vaughan, that the profession of the law 
always had in itself the germs of education for all its 
branches. He might illustrate this by reference to his own 
experience, when in times gone by, as a law clerk, ho had 
sat up late to engross a deed or copy a brief, and ho could 
well understand, from old association and from his intimate 
connection with those who formed the bulk of the assembly 
which he had the honour of addressing, that deep sense 
of honour, that strong fidelity, and that unswerving love 
of truth which characterised the profession as a whole, and 
which he believed permeated every branch. 


The health of “The Hon. Stewards” was afterwards 
proposed by Mr, Burier Ricsy, and acknowledged by Mr. 
Wa. Watters. Dr. STALLARD proposed “The Trustees,” 
and the Rev. F. F. SrATHAM proposed ‘The Ladies," which 
concluded the proceedings. 

The musical arrangements, under the direction of Mr. 
Chaplin Henry, gave great and general satisfaction. 
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JURIDICAL SOCIETY. 

The next meeting will be held on Wednesday, the 8th 
of June, 1870, at 8 p.m., precisely, when Mr. F. Worsley 
will open a discussion on ‘‘ The Liability for Accidents of 
Masters, including Railway Companies." Mr. Charles 
Clark will preside. 


LAW STUDENTS’ DEBATING SOCIETY. 


At the meeting of this society held on Tuesday last, the 
3lst of May, Mr. L. Hunter in the chair, the question for 
discussion was No. 455 Legal:—“ Is a solicitor mortgagee, 
who acts for himself in a redemption suit, entitled to costs, 
beyond those out of pocket?” Price v. McBeth, 12 W. R. 
818, 33 L. J. Ch. 460; Sclater v. Cottam, 5 W. R. 744. 
Mr. Galloway opened the debate in the affirmative, and 
Mr. A. G. Harvie, in the negative; and after a well-sus- 
tained discussion the society decided the question in the 
affirmative. * 


LAW STUDENTS’ JOURNAL. 
EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 


Trinity Term, 1870. 

The final examination of candidates took place on the 30th 
and 31st of May, at the Hall of the Incorporated Law 
Society, Chancery-lane, London. 

The examiners were the Master Benett, of the Court of 
Common Pleas, Mr. Frederic Ouvry, Mr. John Henry 
Bolton, Mr. Edward Frederick, Burton, and Mr. John 
Young. 

QUESTIONS. 
I.—ComMon AND STATUTE LAW AND PRACTICE OF THE 
COURTS. 

1. On what contracts is an infant liable; and is a father 
liable on contracts of his infant son, under any, and if any, 
what circumstances ? 

2. Explain the difference between penalties and liquidated 
damages ? 

3. What is a tender? How should it be made, and what 
is the effect of encumbering it with any conditions or re- 
servations ? 

B a d what circumstances is interest recoverable on a 
e 

5. A married woman is entitled to money secured to her 
by a bond ; who is entitled to the money in the event of the 
death of either the husband in the lifetime of the wife, or of 
pomis in the lifetime of the husband, before the dobt is 
paid ! 

6. Is it necessarv to call the attesting witness (if any) to 
prove the execution of a deed or written instrument, under 
any, and if any, what circumstances ? 

7. What is a set-off; and give instances in which cross 
demands can, and cannot, be set-off against each other ? 

8. What are the limits of the jurisdiction of the county 
courts, and what are the amounts which the plaintiff must 
recover in actions founded on contract. and on tort respec- 
tively, to entitle him to his costs if he sue in the superior 
court ? 

9. When several actions are brought by the same plaintiff 
against several defendants in respect of the same cause of 
action (as, for instance, against several underwriters on a 
policy of insurance), how can the defendants avoid the 
expense of several trials of the same question ? 

10. What is the meaning of “the venue,” and explain 
the different kinds of venue. 

11. How long does a writ of summons remain in force; 
and how is it kept in force if it cannot be served within the 
time ; and within what time is a plaintiff out of court, if he 
takes no further step after the sorvice of the writ ? 

12. A. obtains a judgment against B., to whom C. is 
indebted. Is there any mode in which A. can get C.’s debt 
to B. applied in or towards payment of the amount of his 
judgment against B. ? and if so, explain the proceeding. 

13. What steps should be taken to enforce payment of 


* We believe that in practice the taxing-masters decide the 
question in the affirmative; and we think that it is more the 
interest of the mortgagor that this should be so, than that the 
mortgagee should take the mortgage in the name of a third 
persen.— Ep. S. J, 
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money under an order for payment made by a judge, or 
master at chambers ? 

14. If & person is sued for £50 of which he admits that 
he owes £30, but did not tender it before action, what steps 
should he take to avoid further liability for costs in the 
event of the plaintiff recovering no more than the $30 ? 

15. Describe the proceeding to be taken for the protection 
of a person having money or goods in his possession, in 
which he has no interest, but which two or more other per- 
sons separately claim from him. 


II.—ConvEYANCING. 


1. State the ordinary trusts of a marriage settlement, the 
gentleman settling £10,000, the lady £5,000. 

2. To what extent may a vendor, selling by auction, bid, 
or authorise biddings to be made on his behalf ? 

3. For what period of time may real estate be settled so 
as to be inalienable ? 

4, Can a married woman dispose of her reversionary in- 
terest in personal estate, and if she can, how is she so em- 
powered, and by what means ? 

5. Can trustees or executors, in the absence of any power 
for the purpose in the instrument creating the trust, invest 
the trust funds in real securities in any part of the United 
Kingdom ? 

6. In the case of a sale by trustees, under a power with 
the consent of the tenant for life of the property, what are 
the covenants that the trustees and tenant for life may re- 
spectively be required to enter into ? 

7. When a legacy is left to an infant, and thero is no 
trustee of the will, how should, the executor deal with such 
legacy ? 

8. Where a mortgagor is in the occupation of the pro- 
perty intended to be mortgaged, how should the payment 
of interest be secured to thé mortgagee, beyond the covenant 
of the mortgagor ? 

9. What are easements? Specify some. 

10. You have to sell a leasehold house by auction, —state 
shortly the usual conditions of sale. 

11. Can an infant in any case convey land, and if so, in 
what way? 

12. A gentleman has several children, all infants, tho 
eldest of whom is of weak mind. The gentleman and his 
wife have power to appoint by deed their marriage settle- 
ment funds, amounting to £20,000 to all or any one, or 
more, exclusively of the others of their children, the hus- 
band, or wife surviving having a like power of appointment 
by deed or wil. The gentleman has £12,000 of his own, 
and desires to make some provision for the eldest child. 
How would you advise him to do this, having regard to the 
child's state of mind ? 

13. Inthe case of a bequest of a sum of money to the 
heirs of a person; who will be entitled, there being nothing 
explanatory in the context of the will ? 

14. Define a shifting use. 

15. State the principal incidents of copyhold tenure.. 


III.—Equiry AND PRACTICE OF THE COURTS. 


1. How did it happen that equity became administered 
separately upon principles and rules, some of which con- 
flict with those of the common law? and what does the 
word equity in legal phrase import ? 

2. Whatarethe courtsin which equity is now administered, 
and what appeals lie from them respectively ? 

3. Within what limit of time can a cestui que trust claim 
a trust fund or arrears of dividends from his trustee ? 

4. In mortgages of real estate, is a mortgagee entitled to 
be repaid his mortgage money primarily out of the per- 
sonal estate of a deceased mortgagor, or how otherwise: 
has there not been some change in the law in this respect ? 

5. Ifa mortgagee allows the mortgagor through ignorance 
or negligence to retain in his hands the title deeds of the 
property in mortgage, can such mortgagee enforce the 
priority of his security to a subsequent incumbrancer of 
the same property without notice ? 

6. Can a plaintiff, suitor in England, carry on proceedings 
for the same objects in both common law and equity courts, 
with any and what exception; and can the doctrine of 
election be forced upon him by a defendant, and what 
does the word election mean ? 

7. Whatapproach has been made by the Legislature during 
the present reign to endow courts of equity with common 
law powers; and also the common law courts with powers 
exercised only theretofore in equity, with a view of pro- 
moting an amalgamation of the two systems? 
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8. State some of the most striking differences from the 
common law that exist in our equitable system with regard 
to the rights of property of married women, and the pro- 
tection afforded them by courts of equity. State also some 
: Of the advantages possessed by equity over the common 
law by bringing suits for the specific performance of con- 
tracts, and for discovery and other ordinary transactions. 

9. On the other hand, are there not cases where courts of 
equity can afford no relief ? What are they ? 

10. Whatare the threo principal objects of relief to which 
courts of equity apply themselves by granting injuactions 
against proceedings in courts of law ? 

1l. But equity is said to follow the law. Does it net 
sometimes go beyond the law, as in the case of trusts 
executory? What are they ? 

12. Whatis the rule of succession to real and personal 
property : is the first governed by the domicile of the 

t owner, or by the law of the country where the pro- 
perty is situato ; and is the second affected by it, not being 
within the four seas ? 

13. What is the law that governs contracts? and as a 
general rule, can a contract that is void by the law of tho 
country where it is made be enforced here? 

. 14. Give an outline of the steps from the filing of a bil- 
in chancery to perpetuate testimony to the end of the pro 
ceedings by a suitor claiming, and proving himself to be 
entitled on the happening of any future event, to any 
honour, title, or estate, when the right cannot be brought 
to trial before the happening of such event, and how is the 
defendant to obtain his costs of such a suit? Is any decree 
made in such a case? 

15. What is a motion for decree, when may it be made, 
and to whom ? 


IV.—BANKRUPTOY AND PRACTICE OF THE COURTS. 


1, Are stock brokers, farmers and graziers liable to be 
made bankrupts as traders or non-traders ? 

2. State the principal matters in regard to which the 
bankrupt laws affect differently traders and non-traders. 

3. What are the matters to be transacted at the first 
meeting ? 

4. Can a creditor, holding security, be a petitioning 
creditor, and can he vote on the choice of trustee ? 

5. How will the rights of the grantec, under a bill of 
sale, be affected by the bankruptcy of the grantor, and by 
the omission to register; and will it make any difference if 
the grantor be not a trader; or if the grantee have removed 
the goods before the bankruptcy ? . 

6. If the manufactory of the bankrupt be mortgaged, 
what are the rights of the trustee as regards trade fixtures, 
and fixed machinery ? 

7. Can a proof be made against a bankrupt's estate for 
unliquidated damages in any and what cases? 

8. What is stoppage in transitu; and under what cir- 
cumstances may it be resorted to? 

9. What are the principal acts of a bankrupt which con- 
stitute misdemeanours, or felony ? 

10. By what means, other than bankruptcy, can a debtor 
obtain a discharge from his debts? 

11. What is the position of an equitable mortgagee of the 
bankrupt's real estate as regards the realisation of his 
security ? 

12. On the bankruptcy of a firm, how is the property of 
the partnership, and of the individual partners administered 

13. In what position does the landlord of the bankrup 
stand, as regards his claim for rent ? 

14.. Within what time must the act of bankruptcy on 
which an adjudication is founded have been committed ? 

lo. What are the provisions of the recent act, as regards 


the leaseholds, or onerous contracts, or property of the 
bankrupt ? 


V.—CRIMINAL Law AND PROCEEDINGS BEFORE MAGISTRATES. 


_ 2. If a person unlawfully and maliciously destroys or 
injures a statue, bust, vase, or other work of art in any 
museum, or library, or in any building belonging to any 
university or college, what is the nature of the offence com- 
mitted, and how is it punishable ? 

2. In an indictment, or summary proceeding for a mali- 
cious injury to property, is proof of malice against the 
owner of the property essential ? 

3. What is the rule of law with regard to inferring a 
guilty intention in the parties accused ? 

4, What is the definition of a principal in the first degree ? 
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6. If a married woman commit a crime in the presence of 
her husband is she liable to be punished ? 

6. Can the wife of a member of a friendly society be con. 
victed ifshe steal the money of the society deposited in a 
box in her husband's custody, which box is kept locked by 
the stewards, of whom he is not one ? 

7. Is compounding a mere charge of felony illegal? 

8. What proofis requisite in order to excuse a person 
from punishment on the ground of insanity ? 

9. What is the legal distinction between murder and 
manslaughter ? 

10. What is the evidence necessary to sustain an indict- 
ment for burglary ? 

11. Is an unstamped receipt admissible in evidence to 
prove a criminal charge ? 

12. What is the ordinary evidence required to prove 
guilty knowledge in uttering a forged instrument ? 

43. On an indictment and conviction for arson, does the 
punishment differ in the cases of the premises being in- 
habited or not ? 

14. What description of falso representation constitutes 
the offence of obtaining money or chattels by false pretences? 

15. Under what circumstances is the receipt of stolen 
goods punishable ? 











ANSWERS TO QUESTIONS AT THE FINAL EX. 
AMINATION FOR HILARY TERM, 1870. 
I.—Common AND STATUTE Law AND PRACTICE oF THE 
COURTS. 


(By E. A. C. Scuarcu, Barrister-at-Law.) 


1. An infant is liable only on his contracts for necessaries; 
& father is never liable on the contracts of his infant son by 
reason of the relationship between them. A father may, of 
course, authorise his son whether under age or of full 
to coutract for him, and then the contract is the father's 
and not the son's. The father is then liable as principal in 
the same way that he would be liable if he had authorised any 
other agent to contract for him. 

2. When the parties to a contract agree that a certain 
sum shall be paid on a breach of the contract by the per- 
son breaking it, and it appears that the amount thus specified 
is really intended as ascertained damages for the purpose of 
avoiding the necessity of deciding atter the breach, the 
real amount due as damages for the breach, the damages are 
called liquidated damages, and the party guilty of the 
breach is liable to pay the amount thus fixed. 

If, however, the sum agreed upon is a mere penalty to 
be inflicted as a kind of punishment upon the person break- 
ing the{agreement, and the amount of the sum has nore 
ference to the amount of the actual damage caused or likely 
to be caused by the breach, then the damages are regarded 
as a penalty, and the party guilty of the breach is not liable 
to pay the amount so fixed, but is only bound to pay 
damages to the amount of the damage actually caused by 
his breach of contract. In other words the Courts allow 

arties to fix beforehand the amount of damages that are to 
be paid fora breach of contract, but they will not enforee 
a penalty. A bond in the ordinary form by which in 
effect the obligor binds himself to pay a sum of money on 
a given day under a penalty of double the amount is a good 
instance of a penalty. Such penalty cannot be enforced. 
A clause in a lease, by which the lessee agrees not to use 
the premises in a particular way, but if he does so use 
them to pay an additional rent, is an instance of liquidated 
damages which can be recovered. 

3. A tender is an offer by a debtor to his creditor on the 
day the debt falls due of the amount of the debt. The 
actual sum due should be offered in coin or in Bank of 
England notes. Generally the effect of encumbering à 
tender with conditions or reservations is to render it void 
as a tender. 

4. Interest may be recovered by statute or at com- 
mon law. By 3 & 4 Will. 4, c. 42, s. 28, a jury, if 
they shall think fit, may (1) give interest on all debts 
payable by virtue of a writing at a certain time; (2), or if 
the debt is payable otherwise then from the time when 
demand of payment shall have been made in writing so as 
such demand shall give notice to the debtor that interest 
will be claimed from the date of such demand until the 
time of payment. By scetion 29 the jury may, if they 
think fit, give damages in the nature of interest in 
actions on policies of assurance. At common law interest 
is recoverable by the usage of trade, as on bills or notes; 


* 
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also interest is recoverable on bonds and on mortgages, and 
when there is an express or implied contract between the 
parties that interest is to be paid. 

5. If the husband dies in the lifetime of the wife, she 
becomes absolutely entitled to the moneys which were never 
vested in the husband, as it always remained a chose in 
action which he did not reduce into possession. If the wife 
dies first, the husband takes the money absolutely as the 
administrator of his wife. 

6. It used formerly to be necessary to call the attesting 
witness (if any) to a deed in order to prove it, whether 
or not the deed required attestation. The Common Law 
Procedure Act, 1854, s. 28, now provides: “It shall not be 
necessary to prove by the attesting witness any instrument 
to the validity of which attestation is not requisite; and 
Buch instrument may be proved by admission or otherwise 
as if there had beenno attesting witness." It is, however, 
still necessury to call the attesting witness when the in- 
strument is one to the validity of which attestation is re- 
quisite. 

T. A set-off is a debt or liquidated sum due from a plain- 
tiff to a defendant which the defendant is able to set u 
as a defence to a claim for a debt or liquidated donna 
by the plaintiff against the defendant, under 2 Geo. 2, c. 
22 and 8 Geo, 2, c. 24. For instance, if a plaintiff sues a 
defendant for a debt of £100, and the plaintiff at the same 
time owes £100 to the defendant, the defendant can set up 
this debt due to him as a defence to the action. A set- 
off must consist of a liquidated sum due from the plain- 
tifi to the defendant, and can only be set up in an action 
for a liquidated sum of money. ‘There can, therefore, be 
no set-off in actions for unliquidated damages as in actions 
ot tort, or for breach of a contract other than a contract 
to Py money. 

. I assume that this question has reference to the com- 
mon law jurisdiction of county courts. Under this 
head county courts have jurisdiction over all actions where 
the plaintiff does not seek to recover more than £50, except 
actions for malicious prosecution, defamation, seduction, 
breach of promise of marriage, and actions in which the 
title to any corporeal or incorporeal hereditaments shall 
come in question when the value of the land or heredita- 
ments in dispute shall exceed the annual value of £20, or 
in the case of easements or licences when the value of the 
lands or hereditaments in respect of which the casement 
or licence is claimed, shall exceed the value of £20 per 
annum, And except also actions in which the validity of any 
devise, bequest, or limitationis indispute. County courts have 
under the County Courts Act, 1867, jurisdiction in eject- 
ment where the value of the land sought to be recovered 
does not exceed the annual value of £20. Any county 
court has jurisdiction to try any action that may be brought 
in any court of common law if both parties so agree in 
in writing. The amount necessary to entitle a plaintiff 
suing in a superior court to costs depends on section 5 of 
the County Courts Act, 1867 (30 & 31 Vict. c. 142), which 
enacts that “if in any action. . . in any superior court the 
plaintiff shall recover a sum not excecding £20 if the action is 
founded on contract or £10 if founded on tort. . . he 
shall not be entitled to any costs of suit unless the judge 
certify on the record that there was suflicient reason for 
bringing such action in such superior court, or unless the 
court or a judge at chambers shall by rule or order allow 
such costs.” 

Besides their common law jurisdiction county courts have 
an equity jurisdiction, an admiralty jurisdiction, and also 
jurisdiction in many miscellaneous matters. 

9. The defendants in such a case can obtain an order 
staying the proceedings in all the actions but one, the defen- 
dants undertaking to be bound by the verdict in such action 
and to pay the amount of their several subscriptions and 
costs if the plaintiff should recover. 

10. The venue is the county stated in the margin of a 
declaration. Every declaration must have this statement in 
the in. Its substantial use is to inform the defendant 
where the plaintiff proposes to try the cause. 

The venue is local or transitory. It is called local when 
the cause must betried (and, therefore, sostated in the margin 
of the declaration) where the cause of action arose, as, for 
instance, in trespass quare clausum fregit. In these actions 
the plaintiff has no choice as to place where he will lay the 
‘venue. The venue is called transitory when the cause may be 
tried wherever the plaintiff likes, as in actions for breach 
-of contract. In these cases the plaintiff puts any venue he 


likes in the margin. The Court has, however, always power 
to change the venue, The venue in the great majority of 
actions 1s transitory. 

ll. An ordinary writ of summons remains in force for six 
months. If it is not served within the six months it may be 
renewed at any time before its expiration for six months 
from the date of such renewal, and so from time to time 
during the currency of the renewed writ, by being marked 
with a seal by the proper officer, such seal bearing the date 
of such renewal. By the Common Law Procedure Act, 
1852, s. 58, ** A plaintiff shall be deemed out of court unless 
he declare within one year after the writ of summons is re- 
turnable.” 

12. Yes. A. can attach the debt due to B. by C. under 
sections 60—7 of the Common Law Procedure Act, 1854. 
Under these sections A. can obtain a judge’s order upon C. 
(there called the garnishee) requiring him to pay to A. the 
amount of the debt duo by C.to B. If C.’s debt is larger 
than the judgment debt, then C. is only called upon to pay 
an amount equal to the judgment debt. If C. does not pay 
after a judge’s order requiring him to do so a judge may 
order execution to issue against C. for the amount of the 
debt. Jf C. disputes his liability to B., A. may proceed 
against C. by writ calling upon C. to show cause Ve there 
ue not be execution against C. for the alleged debt (s. 

) 


13. The order should be made & rule of court, which 
may bo done as of course, and then execution may be issued 
on such rule under 1 & 2 Vict. c. 110, s. 18. 

14. He should pay the £30 into court and should only de- 
fend the action as to the remaining £20. If he does so and 
the plaintiff accepts the money in satisfaction of the claim 
the plaintiff will be entitled to costs. If the plaintiff reply 
that the payment into court is not sufficient and goes to 
trial, and the defendant succeeds on this issue at tho trial, 
the defendant will then be entitled to the costs of the action 
subsequent to his plea of payment into court. 

15. The proceeding is called ** interpleading." The per- 
son in possession can obtain a judge's order requiring the 
two claimants to decide the question between them and to 
rclieve him from any liability in tbe matter. The applica- 
tion for this order cannot be made until after an action has 
been commenced against the person in possession by one of 
the claimants and after tho declaration has been delivered. 
The application should be made before plea pleaded. ‘The 
application should be made at chambers on affidavits. If the 
claimant does not appear an order may be made barring his 
claim. If the claimant persists in his claim he will be made 
defendant in lieu of the original defendant or an issue will 
be ordered or the claims disposed of in à summary manner at 
chambers. When a person claims from a sheriff goods 
seized by the sheriff in execution, tho sheriff may obtain an 
interpleader order, although no action has been commenced 
against him. 

II.—ConvEYANCING. 
1. Tho £10.000 would be settled in trust— 

(1) For the husband for life, and subject thereto 

(2) For the wife for life, and subject thereto 

(3) For the children of the marriage, as husband and 
wife or survivor should appoint, and in default of 
appointment 

(4) In trust for sons who attain the age of twenty- 
one, and daughters who attain that age or marry ; 
and in default of children. 

(5) In trust for the husband absolutely. 

The £5,000 would be settled in trust— 

(1) In the wife for her separate use without power of 
anticipation during her life, with remainder 
(2) To the husband for his life. 

The trusts in favour of the children could be similar to 
those of the £10,000, but the ultimate trust in default 
of children would be for the wife absolutely if she should 
survive her husband, but if not, then as she should appoint, 
and in default of appointment for the persons who would 
have been entitled thereto if she had died possessed thereof 
intestate, and without having been married. 

2. By 30 & 31 Vict. c. 48,8. 6, where any sale by auction 
of land is declared either in the particulars or conditions 
of sale to be subject to a right for the seller to bid, it shall 
be lawful for the scller, or any one person on his behalf, to 
bid at such auction in such manner as he may think proper. 

The above Act applies only to sales of land. With re- 
gard to other cases, the rule is as laid down in Dart's Ven. 
& Pur. 125—6, that-unless the property be expressly or im- 
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pliedly offered for sale without reserve, the employment of 
a bidder to prevent its going at an undervalue is allowable 
in equity; but the rule is not so extended as to authorise 
the employment of more bidders than one, even although 
they are limited to the same sum; nor even of a single 
bidder for the purpose of enhancing the price indefinitely. 

3. For life or lives in being, and twenty-one years after- 
wards, allowing an additional period for gestatien, should 
gestation exist, and also for the minority of any person 
who may be entitled, for the period of twenty-one years is 
independent of the minority of any person concerned. 

4. Yes, by the statute 20 & 21 Vict. c. 57 (commonly 
called Malins' Act), the assignment must be made by deed 
acknowledged, according to section 2 of that Act. 

A married woman cannot, however, dispose of a rever- 
sionary interest in cases where she is forbidden to do so 
under the deed by which she becomes entitled thereto (sec- 
tion 1), nor in cases where she becomes entitled thereto under 
her marriago settlement (section 4). 


5. Yes, by 22 & 23 Vict. c. 35, s. 32, unless they are 
forbidden to do so by the instrument creating the trust. 

6. The trustees will covenant, each for himself, that he 
has done nothing to prevent his exercising the powers of 
sale and appointment to the purchaser, or to incumber the 
property. 

The tenant for life will covenant— 

(1) That he and the trustees have;right to consent and 

appoint : 

(2) For quiet enjoyment : 

(3) For freedom from incumbrances : 

(4) For further assurance: 
Concluding with a proviso that, as respects the reversion 
or remainder expectant on the life estate of the tenant for 
life, and the title to and further assurance of the premises 
after his decease, his covenants shall not extend to the acts, 
deeds, or defaults of any person or persons other than him- 
self and his own heirs, and persons claiming through or in 
trast for him or them (Davidson, vol. 2, pp. 234—237). 


7. By statute 23 & 24 Vict. c. 145, s. 26, in all cases 
where any property is held by trustees in trust for an infant, 
either absolutely or contingently, they may at their sole 
discretion pay to his guardian, or otherwise apply for his 
maintenance and education, the whole or any part of the 
income of the property, and they shall accumulate the 
residue of such income, by way of compound interest, for 
the benefit of the person who shall be ultimately entitled to 
the property, unless it appears to them expedient to apply 
such accumulations as if the same were part of the in- 
come arising in the then current year. 

By section 34 this enactment extends only to persons 
acting under a deed and will executed after the passing of 
the Act (Aug. 28, 1860). 

Or the executor may pay the legacy into court under sta- 
tute 36 Geo. 3, c. 02, 8. 32 (see Wms. on Executors, 6th ed. 
pp. 1299, 1306). 

8. By the grant of a power of distress to the mortgagor 
(see the forms in Davidson, vol. i. pp. 258—9). A mortga- 
gee in possession is also not unfrequently required to attorn 
tenant to the mortgagee at a fixed rent (Davidson, vol. i. 
P: 273), and thus to confer on him a right to distrain so 

ong as the actual tenancy subsists; but a power of distress 

(Mr. Davidson thinks) is probably a better protection to a 
mortgagee than an attornment (see Walker v. Giles, 6 C. B. 
662; Davidson, vol. 1, pp. 258—9, n. 6). 

9. An easement may be defined to be a privilege without 
profit, which the owner of one neighbouring tenement hath 
of another, existing in respect of their several tenements, 
by which the servient owner is obliged ‘‘ to suffer or not to 
do” something on his own land for the advantage of the 
dominant owner (Gale on Easements, 4th ed. p. 5). 

The following are instances of easements, among many 
others which might be mentioned :— 

(1) A right of way. 

(2) A right of passage for water. 

(3) A right to the enjoyment of light and air. 


10. The conditions of sale would include tho following:— 

* The tenant’s fixtures upon the property shall be paid 
for by the purchasers at a valuation; and the decision as 
to what are tenant's fixtures and the valuation aforesaid 
shall be made by two persons, one to be named by the 
vendor and the other by the purchaser or by an umpire ap- 
pointed by the valuers. 

“The title shall commence with the lease (or underlease) 
under which the vendor holds." 


See the conditions of sale in the case of leaseholds set out 
at full length in Davidson, vol. i. pp. 663—9. Most of 
these are identical with the conditions which would be re- 
quired at a sale of freeholds. 

11. Yes. With the sanction of the Court of Chancery in 
the following cases :— 

By 11 Geo. 4, and 1 Will. 4, c. 47, s. 11, where any suit 
has been instituted in a court of equity for payment of debts 
of persons deceased to which their heirs or devisees may be 
subject, and the Court of Equity shall decree the estates to 
be sold for satisfaction of such debts, and the heir or devisee 
be an infant, the Court of Chancery may compel the iníant 
heirs or devisees to convey the estates to the purchaser or 
purchasers thereof (see also 2 & 3 Vict. c. 60, and Wms. 
on Real Prop. 8th ed. p. 64). 

The principal statute passed of late with reference to con- 
veyances by infants is the Infants' Settlement Act, 18 & 19 
Vict. c. 43, by which every infant, not under 20 if a male, 
and not under 17 if & female, is empowered to make a valid 
or binding settlement on his or her marriage, with the 
sanction of the Court of Chancery. 

12. The provision for the eldest child should be made out 
of the £12,000 which the father has of his own.- He could 
assign the money, or so much of it as he might think suffi- 
cient, to trustees, with ample discretionary powers. 

13. In the case of Gamóoa's Trusts, 7 W. R.Ch. Dig. 101, 
4 K. & J. 756, it was held that under a bequest ** To the 
heirs of my late partner Henry Brooke, Esq., the sum of 
£608 for losses sustained during the time that the business 
of the house was under my sole control," the persons entitled 
ab intestato under the Statute of Distributions, and not the 
heir at law of Henry Brooke, were entitled. 

Had the bequest been ** To the heirs of my late partner ” 
simply, Vice-Chancellor Wood said that he should not have 
been so clear upon the point. 

It would seem, then, that if there be nothing explanatory 
in the context of the will the point must be considered 
doubtful. 

14, Springing or shifting uses are executory interests 
created under the Statute of Uses. Executory interests are 
future estates which arise independently of any prior estates 
red be subsisting (Wms. on Real Prop., 8th ed., pp. 
278, 279). 
i 15. The principal incidents of copyhold tenure are as fol- 

ow8:— 

(1) The lord is actually soised of all the copyhold lands 
of his manor. 

(2) The lord has a right to mines and timber. 

(3) If a copyholder should grant a lease of his copyhold 
lands beyond the term of a year, without his lord's 
consent, such a lease would be a cause of forfeiture to 
the lord, unless it were authorised by a special cus- 
tom of the manor. 

(4) Nor ean a copyholder commit waste, either volun- 
tary or permissive. 

(Wms. on Real Prop., 8th ed., pp. 340—342.) 


IIL.—EaqviTY AND PRACTICE or THE COURTS. 
(By H. N. MozrEv, Barrister-at-Law.) 

1. Because the common law courts fell short in the pere 
formance of their judicial duties ; and this in two ways:— 

(1) The plaintiff had to determine within what class of 
wrong his case fell, and to select the writ appropriate to 
the class in question. He was then exposed to the risk of 
selecting an improper writ, and failing in this action on 
that account, though the facts were such as to bring the 
case of wrong within some one of the classes recognised as 
remediable at common law. 

(2) The wrong might not fall distinctly within any of the 
ascertained common law classes. 

Thus, those who suffered wrongs for which the common 
law afforded no redress, or inadequate redress, applied either 
to the King in Parliament or to the King in Council, who 
referred these matters to the Chancellor. This was the 
origin of equity jurisprudence. 

Equity, in legal phrase, is that portion of justice which 
the common law courts omitted to enforce; an omission 
which was supplied by the Court of Chancery (Haynes on 
Eq., pp. 7 —13). 

2. The Court of Appeal in Chancery, consisting fof the 
Lord Chancellor, or Lord Justice, or both sitting together; 
a courts of the three Vice-Chancellors, and of the Master 
of Rolls. 

From the Court of Appeal in Chancery an appeal lies to 
the House of Lords. 
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From the Courts of the Vice-Chancellors and of the 
Master of the Rolls an appeal lies either to the Court of 
Appeal in Chancery or to the House of Lords. 

There is also a court of equity for the county Palatine of 
Lancashire, from which there is an, appeal to the Court of 
Appeal in Chancery. 

The county courts also administer equity under statute 
:28 & 29 Vict. c. 99. An appeal lies from the county courts 
-sitting as equity courts to oue of the Vice-Chancellors. 

3. There is nolimit of time after which a cestui que trust, 
‘80 long as he retains that relation, is barred from claiming 
.à trust fund or arrears of dividends from his trustee 
(Smith's Manual of Equity, p. 139). 

4. By Locke King's Act, 17 & 18 Vict. c. 113, passed in 
the year 1854, the mortgaged estate is primarily liable to 
the payment of the mortgaged debt, unless the deceased 
mortgagor, Ly will, deed, or other document, shall have ex- 
pressed an intention to the contrary. Before that Act, the 
general rule was, that the general personal estate of the 
mortgagor was primarily liable to the payment of the mort- 
gage debt (see Smith's Manual of Equity, pp. 262—266). 


6. No, he cannot (Sm. Man. Eq. pp. 290, 291, and cases 
there cited). 

6. The Court will not permit a man to proceed both at 
law and in equity at the same time in respect of the same 
demand, but will compel him to elect in which court he will 
proceed. . 

If, however, the proceeding at law is ancillary to that in 
equity, the Court may allow the action to proceed, retain- 
ing the bill in the meantime (Cons. Ord. xlii. rules 5—8; 
Kerr on Injunctions, 103, and cases thero cited). 

Election is defined in Mr. Smith's Manual of Equity, p. 
350, as “ the choosing between two rights by a person who 
derives one of them under an instrument in which a clear 
intention appears that he should not enjoy both." 

This, however, is a different kind of election from that 
above alluded to, which is the choosing between two modes 
of procedure by a person who is not permitted to avail him- 
Self of both at the same time. 

7. By the 62nd section of the Chancery Procedure Act 
of 1852, 15 & 16 Vict. c. 86, power is given to the Court of 
Chancery to try legal rights between the parties to & suit 
in which the title to the equitable relief sought depends 
upon the disputed legal right. This permissive enact- 
ment has been made compulsory in a more extended form 
by Sir John Rolt's Act, 25 & 26 Vict. c. 42 (see Haynes on 
Eq. pp. 276—7). 

Courts of equity have power to grant damages under Sir 
Hugh Cairns' Act, 21 & 22 Vict. c. 27, in addition to or in 
substitution for any relief by way of injunction or specific 
performance to which a plaintiff might have been entitled. 

On the other hand, certain powers exercised only by the 
equity courts were granted to the common law courts by 
the Common Law Procedure Acts of 1854 and 1860. 

Thus the 82nd section of the Common Law Procedure 
Act of 1854 (17 & 18 Vict. c. 125), empowers a plaintiff, at 
any time after action brought, and either before or after 
judgment, to apply for a writ of injunction against the re- 
petition of the injury complained of. 

By the 50th section, power is given to either party to 
apply for an order upon the opposite party to answer on 
aflidavit what documents he has in his possession relative to 
the matter in dispute; and upon such allidavits being made, 
us Ceurt may make such further order thereon as shall 

e just. 

By the 51st section, power is given to either party to ad- 
minister interrogatories to the opposite party. 

By the 78th section, the Court in an action of detinue 
may order execution for the return of the chattels de- 
tained. 

By sections 83—86, power is given to a defendant at law 
who has a defence in equity, to set up his equitable defence 
R wey, of n " 

ee further, on this point, Haynes on Equity, pp. 169, 
170, 288—290). j 4 E 

8. By the common law, a wife's personal property be- 
came the husband’s absolutely, subject only to the necessity 
id ——— into possession during the lifetime of the hus- 

and. 

Courts of equity allow a married woman, through the 
medium of trustees, to enjoy property to her separate use 
independently of her husband, and that with or without 
S Pomer of anticipating the income of the property so 
sotiile 
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A married woman may, in equity, be sued with reference 
to her separate property ; and a bond by a married woman 
having property settled to her separate use without restraint 
on anticipation is held to bind that property. 

A married woman is also capable in the contemplation 
of a court of equity of committing a fraud, and is liable to 
be visited, as regards her equitable property, with the con- 
sequences of that fraud (Hs Lush's Trusts, 17 W. R. 974). 

Courts of equity may order specific performance of con- 
tracts in cases where courts of law can only give damages 
for the breach thereof. Courts oflaw cannot, under the 
name of mandamus, enforce the specific performance of a 
personal contract, notwithstanding the Common Law Pro- 
cedure Act, 1854 (17 & 18 Vict. c. 125), s. 68. See Benson 
v. Paull, 4 W. R. 493, 2 Jur. N.S. 425; Haynes’ Outlines of 
Equity. p. 290. 

Courts of equity had power to compel a defendant to 
give discovery at a time when the evidence of interested 
parties was excluded from the courts of common law. ‘The 
powers of the common law courts under this head are now 
censiderably enlarged: see answer to question 7. 

9. When it is clear that the courts of law could always 
afford adequate relief, without the aid of courts of equity, 
and without circuity of action or multiplicity of suits, and 
could take care of the rights of all who are interested in 
the property in controversy, equity has no jurisdiction. 
Nor has it jurisdiction as to those rights which could not 
be practically enforced without occasioning a greater 

eneral mischief or inconvenience than that which results 
fom leaving them to be disposed of in foro conscientie. 


[The remainder of the ** Answers" will appear next weck.] 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. H. M. Bomvas, Lecturer and Reader on Common 
Law and Mercantile Law—Monday, June 6, class A. 
Tuesday, June 7, class B. Wednesday, Juno 8, class C. 
—4.30 to 6 p.m. 

Friday, June?10, lecture—6 to 7 p.m. 


OBITUARY. 


MR. S. LAING, JUN. 


Mr. Samuel Laing, jun., barrister-at-law, died suddenly 
on the 27th May, in a committee-room at Wcstminster- 
hall, where he was engaged on Parliamentary business. He 
was the eldest son of Mr. Samuel Laing, chairman of the 
London and Brighton Railway Company, and formerly 
Finance Minister for India, sometime M.P. for the Wick 
Burghs. Mr. S. Laing, jun., who was in his twenty-seventh 
year, was educated at Harrow, and afterwards graduated 
at Cambridge. He was called to the bar at the Inner Tem- 
ple in November, 1866, and had already acquired consider- 
able practice. Mr. Laing was a member of the Home Cir- 
cuit, and leaves a widow, to whom he was recently married. 





MR. JOHN LINKLATER. 


We regret to announce the death of Mr. John Linklater, 
the head of the firm of J. & H. Linklater, Hackwood, & 
Addison, who died on the 27th ult. at the age of fifty- 
three years. Mr. Linklater had for some months past 
been in weak health, and had passed the winters of the last 
and the preceding year in the South of France. His 
friends, however, entertained the hope that his health had 
been at least partially restored, and were looking forward 
to his speedy return to England, for which indeed he had 
made preparations, when an attack of acute brochitis ended 
fatally. He had just moved from Hyéres to Toulon on his 
road homewards. Mr. Linklater's great exertions through- 
out his professional career in many heavy and arduous legal 
matters, his extraordinary energy, and his power of deal- 
ing with the most complicated and intricate details, espe- 
cially in matters of account which he seemed to comprehend 
almost intuitively, are known to all; whilst few who 
were acquainted with him will forget the remarkable per- 
sonal intluences which he exercised over those around him. 
As a lawyer Mr. Linklater was possessed of large and 
varied learning. He was, moreover, an advocate of great 
power, and in the other branch of the profession would 
have risen to high honours, His death leaves a blank 
most difficult to fill, and will be widely and deeply felt. 
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Mr. Linklater was admitted in the year 1838. He leaves ; 


a widow and four children. 


MR. J. H. BOYS. 

Mr. John Harvey Boys, solicitor, died at Margate on the 
29th May, in his fifty-fitth year. He was certificated in 1837, 
and was formerly professional assistant to the solicitor of 
customs, excise, and stamps for the Isle of Thanet ; he was 
also clerk to the magistrates, and joint registrar to the Com- 
missioners of Salvage. At the latter end of last year, he was 
appointed first coroner of Margate, which office he resigned 
a few weeks ago, when his son, Mr. Athelstan Harvey Boys, 
was appointed to succeed him. The late Mr. Boys was a 
member of the Incorporated Law Society, and & commis- 
sioner for oaths and affidavits. 





MR. J. LAY. 


Mr. James Lay, solicitor, of London and Colchestor, died 
at his residence in Addington-square, Camberwell, on tho 
16th May, at the age of fifty-seven years. He was certi- 
ficated in Hilary Term, 1861, and carried on business in the 
Poultry, and at Colchester. 


MR. G. E. FERNS. 

Mr. George Egerton Ferns, solicitor, of Stockport, died 
on the 18th May, at the age of twenty-nine years. He 
was certificated in Hilary Term, 1863, and was a member 
of the Solicitors Benevolent Association. 











THE LEGAL EDUCATION ASSOCIATION. 


The Legal Education Association has been formed with 
the following objects : — 


Ist. The establishment of a law university for the educa- 
tion of students intended for the profession of the law. 

2nd. The placing of the admission to both branches of the 
profession on the basis of a combined test of collegiate edu- 
cation and examination by a public board of examiners. 

It is proposed, by the establishment of a law university 
in London, to promote a more scientific and systematic study 
of the law than at present exists in England. Many of the 
defects in our law, much of the confusion and perplexity 
which pervade our legislation, may be fairly attributed to 
the want of such an institution, and to the absence of that 
scientific study and training which a well constituted law 
school would afford. The establishment of an efficient law 
school would therefore be the best preparation for a reform 
of the law itself. England, it is believed, is the only first- 
class State in Europe where a systematic study of the law 
does not exist, and the profession of the law is the only 
profession in England which exists in a state of almost 
complete isolation from all that has been done im late years 
for the science to which it relates on the continent of Europe. 

The reason of this state of things is, that in England all the 
lawyers are practitioners, and there is no school of law, and 
therefore no science of law, and no established system of 
teaching. 

The establishment of a law university would also be of 
great advantage to the public in a practical point of view. 

The qualification to practise the profession of the law in 
both its branches being consequent upon collegiate educa- 
tion at the proposed university, combined with the test of 
examination by a public and independent board, will afford 
the public the best guarantee that those who practise as 
barristers, attorneys, or solicitors, or who are legally quali- 
fied for appointments to which barristers and attorneys and 
solicitors alone are eligible, are men of some capacity and 
education, and that they have acquired some knowledge of 
law. At present anyone may become a barrister and obtain 
the right to practise, and the qualification for appointments 
to which barristers are eligible, without submitting himself 
to any examination or other satisfactory test of fitness 
whatever. In no other country but our own is this the 
case. 

The project of a law university is not new. All that is 
now proposed is to carry out more fully the recommenda- 
tion made by the Royal Commission appointed in 1855 “to 
Inquire into the arrangements of the Inns of Court and 
Inns of Chancery,” and to enlarge the scope of that re- 
commendation by bringing within it both branches of the 
profession. The present Lord Chancellor, the present Lord 
Chief Justice of England, Lord Westbury, Mr. Justics 
Keating, Sir John Taylor Coleridge, Sir Joseph Napier, 


and Sir John Shaw Lefevre, were members of that com- 
mission. The report of the commissioners is confined to 
education for the bar, and the general tenor of it will 
appear from the following extracts :— 

“ As regards the duty .which the Inns of Court owe to 
the community, whilst conferring on individuals the right 
of practising at the bar, it will be proper to call attention 
to the privileges incident to the status of a barrister. He 
alone is allowed to plead for others in the superior courts 
of Westminster, and he is not responsible to his clients for 
negligence or otherwise. Ho alone is eligible for numerous 
appointments of considerable emolument and responsibility 
in this country, including not only the higher judicial ap- 
pointments but also the offices of recorder, judge of a county 
court, or commissioner of bankruptcy, and revising barrister. 
The police magistrates of the metropolis also are now selected 
from the bar. In the colonies the judicial appointments open 
to barristers only arealso numerous. 

“ The Inns of Court being entrusted with the exelusive 
right of conferring or withholding a position to which such 
privileges as we have enumerated are incident, the com- 
munity is surely entitled to require some guarantee— first, 
for the personal character, and next for the professional 
qualifications of the individuals called to the bar. The only 
security at present possessed by those who employ a barris- 
ter as counsel consists in this, that any defect in the advo- 
cate may lead to the loss of practice. But there is not even 
such security against the appointment of an unfit person 
to any of the judicial offices to which we have referred." 


After speaking of the attention directed by the Inns of 
Court to the moral character of candidates for admission to 
the bar, the report continues as follows :— 

* We have hitherto considered the question of the edu- 
cation of a barrister on general principles, and on those 
grounds alone have come to tho conclusion that there ought 
to be a test both of the general and tha professional know- 
ledge of every candidate for tho bar. 

* But we are fortified in this conclusion when we look to 
the course adopted by the other learned professions, as well 
as in the subordinate branch of the law. 

* The clergyman, the physician, the surgeon, the apotho- 
cary, as wellas the attorney or solicitor, are all required to 
pass an examination before thev are permitted to practise. In 
the navy and army, a like examination of officers is required 
before they are entitled to their first commission, and also 
before a lieutenancy in the ene or a captaincy in the other 
is attained. In every other country in Europe an educational 
test is applied to advocates either by requiring a degree in 
law at & university, or else by a distinct professional ex- 
amination, In Scotland,'the Faculty of Advocates have so 
recently as in the last year required a test both of general 
and professional knowledge. 

* In arriving at this conclusion, with respoct to the ne- 
cessity of a test, we desire to be understood as not disparag- 
ing or undervaluing the present system of practical study 
in a barristers chambers, which must be admitted 
to be very efficient in fitting the student for the active duties 
of his profession; it affords, however, no facilities for the 
Study of the scientific branches of legal knowledge, includ- 
ing under that term— constitutional law and legal history, and 
civil law and jurisprudence." 

* The most convenient method of acquiring knowledge of 
these subjects is by lectures, followed by examination appli- 
cable both to the lectures and to the subjects generally." 

The commissioners then proceed to consider the best mode 
of carrying such a system of instruction as they conceived 
to be necessary into effect, and make the following recom- 
mendations:— 


* We think that considerable advantage would result to 
the bar as a liberal profession from a better recognised and 
more definite and permanent combination of the Inns of 
Court in reference to legal education und examinations than 
exists at present in respect of the Council of Legal Educa- 
tion, and that the inns might be united in a university, 
still preserving their independence respectively as distinct 
societies with respect to their property and internal arrange- 
ments. 

* Such a university might not only regulate the examina- 
tions to which we have adverted, but might likewise confer 
degrees in law.” j 

“From the foregoing considerations, we deem it ad- 
visable that there shall be established a preliminary ex- 
amination for admission to the Inns of Court of persons 
who have not taken a university degree, and that there 
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‘shall be examinations, the passing of which shall be requisite 

for the call to the bar; and that the four Inns of Court 
shall be united in one university for the purpose of these 
examinations, and of conferring degreos." 

The report then gives the heads of a scheme for estab- 
lishing the proposed university. 

The recommendations contained in the report of the 
Royal Commission have been to some extent carried out. 
The four Inns of Court now elect a Council of Legal Edu- 
cation to superintend the education for the bar. The coun- 
cil appoint six readers or lecturers, by whom lectures are 
delivered, and examinations are held twice a year, at which 
studentships, exhibitions, and certificates of honour are 
awarded. But it is not obligatory on any student to attend 
the lectures or pass the examinations, and the precarious or 
temporary character of the arrangement is indicated by the 
appointment of the readers being only for three years. 

otwithstanding these improvements, any person may now 
qualify for admission to the bar by passing, previous to his 
admission to an inn of court, an examination in the English 
language, the Latin language, and English history, by 
dining in the hall of the inn of court to which he 1s ad- 
mitted a fixed number of times during twelve terms, and 
by becoming a pupil for one year in the chambers of a 
barrister or pleader; there being no mode appointed for 
ascertaining whether the pupilage has been more than 
nominal, or whether the student has acquired thereby any 
knowledge of his profession. There is no other necessary 
test of learning or competency now required previous to a 
call to the bar. 

The superintendence of the education of attorneys and 
solicitors is entrusted by law to the judges of the courta of 
common law and the Master of the Rolls, who have to 
satisfy themselves of the fitness and capacity of all persons 
applying to be admitted as attorneys and solicitors. This 
duty is performed by appointing every vear sixteen attorneys 
or solicitors (generally chosen from the Council of the In- 
corporated Law Society), who, with the masters of the com- 
mon law courts, act as examiners of all candidates for ad- 
mission on the roll of attorneys and solicitors. ‘The Council 
of the Incorporated Law Society appoint annually three 
lecturers, by whom lectures are delivered to articled clerks. 
"The attendance at the lectures is voluntary, but no one can 
be admitted an attorney or solicitor without passing two 
examinations ; ono during, and the other at the close of, his 
clerkship. It will be seen, therefore, that in the case of 
attorneys and solicitors, although the examinations previous 
to admission are compulsory, yct the means for obtaining a 
systematic training and scientific education are extremely 

scanty andimperfect. Ifacompulsory examination be desirable 
for attorneys and solicitors, it seems equally or more neces- 
sary in that branch of the profession, from which all the 
judges at home and in the colonies, the stipendiary magis- 
trates, and numerous other judicial and quasi-judicial 
officers are selected, for whose fitness and capacity there is 
at present no guarantee, unless they happen to have 
attained success in the practice of their profession; a test 
that may afford a fair guide in filling the higher offices, but 
cannot be practically applied to the numerous candidates 
for the minor judicial appointments at home and abroad. 

Much importance is attached by the association to the 
establishment of a system of common education for both 
branches of the profession, those who aspire to the higher 
branch being required to undergo a longer course of train- 
ing and a severer test of knowledge than those who desire 
to practise only as attorneys or solicitors. It is believed 
that such a common education would greatly improve the 
relations at present existing between barristers and attor- 
neys and solicitors, and bring about more frequently than 
at present a common action by both branches of the profes- 
sion, for the amendment of the law, and for the promotion 
of other public objects. 

It would appear from the foregoing statement that all the 
materials for the proposed Law University are already in 
existence and at hand, and only require to be judiciously 
combined and incorporated. In the Inns of Court, their 
Council of Education, and their six readers, on the 
one hand, and the Incorporated Law Society and their three 
lecturers, coupled with the Provincial Law Societies on 
the other, we seem to have most of the elements already 
in operation which require only to be brought together 
and united as a whole in order to form the basis of the 
proposed university. It is also believed that the students 
annually entering the two branches of the profession are 


sufficiently numerous to make such a university at once 
self-supporting. It is only by means of the establishment 
of some such law college or university as is here proposed, 
and the succession of teachers and writers which it would 
ensure, that we can hope to see arise a school of British 
jurisprudence worthy to be placed side by side with the 
great schools of France and Germany. 

It is considered that it might be most expedient to en- 
trust the government of the University to a Senate, elected 
by the Inns of Court, the Universities of Oxford, Cam- 
bridge and London, the Incorporated Law Society, and 
some of the Provincial Law Societies, together with some 
ex oficio members, and other members nominated by the 
Crown. But the association is not pledged to any details of 
such a measure, or to anything beyond the two objects at the 
head of this circular. 

The Lord Chancellor and the following judges have 
— expressed their general approval of the above pro- 

osals :— 

The Lord Chief Justice of the Common Pleas, the Lord 
Chief Baron, Lord Penzance, the Vice-Chancellor Malins, 
the Vice-Chancellor James, Mr. Baron Martin, Mr. Baron 
Bramwell Mr. Baron Channel, Mr. Justice Montague 
Smith, Mr. Justice Hannen, and the Chief Judge in Bank- 
ruptcy. 

The association has also received from other distinguished 
lawyers assurances of hearty approval and co-operation; and 
the committee believe that they have only to make known 
the objects which they have in view in order to obtain the 
approval and support of all who take an interest in the pro- 
gress of the profession and in the advancement of a scientific 
study of the law in England. 

The association, therefore, confidently appeals to both 
branches of the profession and to the general public for 
support. 

hose who wish to become members of the association 
are requested to communicate with the Honorary Secre- 
taries: Arthur J. Williams, 4, Harcourt-buildings, Temple ; 
William A. Jevons, 12, Castle-street, Liverpool; or Frank 
R. Parker, 41, Bedford-row, W.C., from whom any further 
information may be obtained. 





COURT PAPERS. 


aS 


JUDICIAL COMMITTEE OF THE PRIVY COUNCIL. 

The Judicial Committee will commence sitting for tho 
despatch of business on Friday, the 17th June, 1870, at 
halt-past ten o'clock a.m. 


SUMMER CIRCUIT. 
Home.—Lord Chief Justice Bovil and Mr. 
Blackburn. 
MiprLAND.— Lord Chief Baron and Mr. Justice Brett. 
WzgsTERN. —Mr. Baron Martin and Mr. Justice Willes. 
NoRroLx.—Mr. Baron Channell and Mr. Justice Keat- 


Justico 


ing. ` 

Onsen cM, Justice Mellor and Mr. Baron Pigott. 
NonTHERN.—Mr. Justice Lush and Mr. Baron Cleasby. 
NonTH Wates.—The Lord Chief Justice of England. 
Souru WALESs.—Mr. Justice Hannen. 

Mr. Justice Montague Smith remains in town. 





The Countess Teleki, only child of the late Lord Langdale, 
Master of the Rolls, died at Damascus on tho 3rd of May. Lady 
Langdale was with her daughter at her demise. 


Mr. R. R. Dees, solicitor, of Newcastle-upon-Tyne, has pur- 
chased the estate of Morris Hall, near that town, for tho suin of 
£29,000. 

On Thursday last Mr. W. H. Cotterill, solicitor, of Throg- 
morton-street, was adjudicated a bankrupt by Mr. Registrar 
os Mr. J. H. Linklater appeared for the petitioning cre- 

itor. 

On Sunday afternoon last, being the first dens fea Trinity 
Term, a representative portion of the Common Law Judges 
attended service at St. Paul’s Cathedral, with the Corporation 
according to custom. On Tuesday the Lord Mayor entertained 
the judges at the customary banquet at the Mansion House. 


A San Francisco judge lately tempered justice with mercy 
by fining a half-starved girl twenty-five cents for atone a 
pitcher of milk, and then raising twenty dollars for hor 
among the lawyers and others who were in court. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last QvoTATION, June 3, 1870. 
From the Oficial List of the actual business transacted.] 


3 per Cent. Consola, 9?1 x d Annuities, April, '85 
Ditto for Account, July 93 x d Do. (Red Sea T.) Aug. 1908 
8 per Cent. Reduced 923 Ex Bills, £1000, — per Ct. 5 p 
New 3 per Cent., 921 Ditto, £500, Do —5pm 
Do. 34 per Cent., Jau. "94 Ditto, £100 & £200, — 5p m 
Do. 24 per Cent.. Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. '73 Ct. (last half-vear) 235 
Annuities, Jan. ’80 — Ditto for Account, 

INDIAN GOVERNMENT SECURITIES. 
[ndia Stk., 104 p Ct.Apr.74, 209} | Ind. Enf. Pr., 5 p C., Jan.'72 106 
Ditto for Account Ditto, 54 per Cent., May,’79 1104 
Ditto 5per Cent.,July,'80 1114 xd} Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 
Ditto 4 per Ceat., Oct. '88 1013 Do. Do ,5 per Cent., Aug. 73104 
Ditto, ditto, Certificates, — , Do. Bonds, 4 por Ct., £1000 24 pm 
Ditto Enfaced Ppr., 4 per Cent. 923] Ditto, ditto, under £1000, 24pm 








RAILWAY STOCK. 























Bhres Railways. Paia, Closing prices 
Stock Bristol and Exeter 999 *«000000 0000090090000000009 100 86 
Stock Caledonian...... »90990090959008009 c009090000 0000060090990 100 16) 
Stock | Glasgow and South-Western .eesssssesssssa: 100 119 
Stock | Great Eastern Ordinary Stock ............| 100 433 
Stock Do., East Anglian Stock, No.2 .,,......! 100 7 
Stock | Great Northern cicccccccccesesccescsccscsescecse, 100 125 
Stock| Do., A Stock eee esee] 100 | — 137 
Stock | Great Sonthern and Western of Ireland, 100 103 
Stock | Great Western—Original ......ccccccccsseeeee! 100 15 
Stock Do., West Midland—Oxford... ...........| 100 — 
Stock Do.,do.—Newport ............. ..LLLA 100 — 
Stock | Lancashire and Yorkshire ...............| 100 1354 
Stock | London, Brighton, and South Coast...... 100 45 
Stock | Lordon, Chatham, and Dover,.....cc.scesee| 100 159 
Stock | Loadon and North-Western.,,.,..ccccccsssese) 100 132 
Stock | London and South-Western sess] 100 93 
Stock | Manchester,Shetfleld, and Lincoln.......... 100 53} 
Stock Metropolitan.....ccccccoccs *99 «095 0090000000009000090€0 108 65 
Stock | Midland ......occecescsessesseesessesesesecesesecee | 100 133 
Stock Do., Birmingham and Derby ............| 100 100 
Stock | North British .........sccssessesscseesenccceceeee | 100 394 
S tock North London 9*9 090900900000460-*00500000000090099900979€9 100 121 
Brock | North Statlordshire....ccccccoccososcceccgeseeee | 100 614 
Stock | South Devon vies. ccecsssseccecsccseesecessescee | 100 48 
Stock South-Eastern 990»c90600,909»09400c9900000009090020€ 100 7 
Stuck Tatr V Bla e ecc vevesssre ris COC COE DOO roe cones 0009*6€ 190 





* A receives no dividend until 6 per cent. haa boon paid to B, 





MoNEY MARKET AND CITY INTELLIGENCE. 

The funds have established a further improvement this week 
though the movement has not been continuous. The railway 
market has also, on the whole, been particularly buoyant, and 
although in the middle of the weck a sharp decline followed a 
rise in prices, being occasioned by the realisations of s culators, 
the result of the week exhibits on the average a considerable ad- 
vance. Foreign securities also are active, with the exception of 
Amcricans. ‘lhe Board of Trade returns are thought to indicate 
that the much wished-for revival has come at last. The new 
Japanese Loun, which, after having been eagerly subscribed for, 
fell to five per cent. discount, has risen nearly to par. 

The Directors of the Devon and Somerset Railway, which 
by agreement, confirined by Act of Parliament, is to be worked 
in perpetuity by the Bristol and Exeter Railway, are prepared 
to receive applications for £255,000 (balance unissued of 
£270,000) first mortgage A debenture stock, bearing 6 per 
cent for an interest, which is issucd in pursuance of the Rail- 
way Companies Act, 1807. The price of issue of the stock now 
offered is pur, or £100 for each £100 stock ; it will be issued in 
uny amount not being less than £100 stock, payable by instal- 
ments, the last being on February 15, 1871. Interest will accrue 
from the dates of payment of each instalment, but subscribers 
will have the option of paying the whole of the instalments on 
allotment, in which case interest at tho rate of 6 per cent. per 
annum will also be allowed on such payments. The interest 
will be payable half-yearly, on Ist January and Ist July in 
— year, at the National Provincial Bank of England, Lon- 

0n, | 

Messrs. J. H. Schroder & Co. offer £11,920,000 nominal capital 
Six per cent. Consolidated Bonds of the Government of eru 
for the construction of railroads—from Callao to La Oroya, 
£5,520,000, and from Arequi to Puno, £6.400,000—total 
£ 11,920,000. 1. The bonds will be in amounts of £1,000, £500, 
£200, £100, £50 and £20, bearing interest at the rate of 6 
per cent. per annum, payable by coupons half-yearly on 
the Ist January and Ist July in ‘each year (the first being 
payable on the Ist January next). The coupons will be pay- 
able in London in sterling; in Paris, at the exchange of 
twenty-five francs per pound sterling; and in Amsterdam 
nt'the exchange of the day on London. 2. The redemp- 
tion will be effected by half-yearly drawings at par, com- 
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mencing on the 1st April, 1880, by the operation of a Sinking 
Fund of two per cent. per annum of thoentire capital, plus the 
interest on the redeemed bonds, so that the entire amount will 
be paid off at the end of twenty-five years from that date. The 
bonds so drawn will be paid off three months after the date of 
drawing. Applications will be received by Messrs. J. Hen 
Schroder & Co., 145, Leadenhall-street, on the 7th and 8 
June; and applications from the country until noon on Thurs-- 
day the 9th June. 


Cn e ——— 
ESTATE EXCHANGE REPORT. 


AT THE GUILDHALL COFFEE HOUSE. 
June 2.—By Mr. MARSA. 

Policy of Assurance for £1,000, effected with the Metropolitan Life 
Assurance Society on thelife of a gentleman aged 43 years. Sold 
£60. 

Policy of assurance for £999, effected with t he London Provincial 
Law Life Office, on the life of a gentleman aged 75 years. Sold 
£155. 

Absolute reversion to l-ninth part of £15,626 invested in Consols, on 
mortgage, in shares, debentares, and bonds, receivable on the death 
of a lady aged 66 years. Sold 800. 

Policy of Assurance for £499 19s., effected with the Eagle Insurance 
Company, on the life of a centleman aged 62 years. Sold £220. 

Absolute reversion to l-7th of £3,333 6s. 8d. Consols, receivable on 
the death of a lady aged 64 years. Sold £200. 

Leasehold residence, No 26, Fulham-place, Paddington, prodacing 
£60 per annum, term 92 years from 1845, at £7 per annum. Sold 
£610. . 





BIRTH8, MARRIAGES, AND DEATHS. 


BIRTHS. 
BLAKE—On May 31, at 25, Dacre-park, Blackheath, the wife of S. R- 
Blake, Esq., barrister, Toronto, Ontario, Canada, of a daughter. 
MASON—On May 30. at The Limes, 17, St. John's-wood-park, the wife 
of John Nicholas Mason, Esq, of a son. 
STREET—On May 31, at 98, Portsdown-road, the wife of J. B. Street, 
Esq., barrister-at-law, of a son. 
DEATHS. 


BRODIE—On May 27, at Edinburgh, Charlotte Frederica, wife of 
Thomas Brodie, writer to the signet. 

GACHEs—On May 30, at Peterborough, Julia Farie, wife of G. F. D, 
Gaches, solicitor, aged 21. 

IVES—0On May 30, Caroline Eliza, wife of James Ives, of No. 7, Grove- 
villas, Loug hborough -road, Brixton, solicitor, in the 47th year of her 


age. 
LAING—On May 27, suddenly, at Westminster, Samue: Laing, Esq., 
jun., barrister-at-law, in the 27th year of his age. 
LINKLATER—On May 27, at Toulon, John Linklater, Esq., of 1$, 
Queen's-gate-place, South Kensington, and 7, Walbrook, aged 53. 
MARTELLI—On May 39, at 22, Westbourne.square, Hyde-park, 
Charles Henry Ansley Martelli, barrister-at-law, agei 58. 
WIGHTMAN—On May 26, at Babworth, near Retford, Susan, the- 
beloved wife of Arthur Wightman, solicitor, Sheffield, in the 23rd. 
year of her age. 





LONDON GAZETTES. 


UHinding up of Soínt-ztock Companies. 
Faipar, May 27, 1870. 
LIMITED IN CHANCERY. 

International Land Credit Company (Limited).—Petition for wiading 
up, presented May 25, directed to be heard before Vice-Chancellor 
James on Saturday, June 4. Clements, Threadnecdle-street, for 
Bircham & Co, Threadneedle-street, solicitor for the petitioner. 


Friendly Societies Wissolveo. 
ToEsDay, May 31, 1870. 
Kemble Brotherly Friendly Society, Kemble, Wilts. May 26. 
Portsmouth Dockyard Joiners Death Society, Wiltshire Lamb Inn, Port- 
sea, Hants. May 26. 
United Sisters Friendly Society, Lion Hotel, Cerrig-y-Druidion, Denbigh. 
ay 21. 


Crevitors under Estates in CL paucerp. 
Last Day of Proof. 
FRIDAY, May 27, 1870. 
DES Sarah, Chigwell-row, Essex, Widow, June 23. Salter » Cox, 


Tayler, Hy Vere, Barking. Essex, Gent. June 9. 
V.C. James. Cunliffe & Beaumont, Chancery-lane. 

Watson, Thos, Cumberland-ter, Lloyd-sq, Pentonville, Gent. June 29. 
Psrbury v Watson, V.C. Stuart. Sturt, Ironmonger-lane, Cheapside. 

White, Emily, Goudhurst, Kent, Spinster. Jane30. Cavee Cave, V.C. 
Stuart. Burt & Co, Gray's-inn-chambers, Holborn. 


TuzspAY, May 31, 1870. 
Jones, Anne, Holyhead, Anglesea, Spinster. July 1. 
V.C. James. Passingham, Bala. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fripay, May 27, 1870. 
Adams, Fras Bryant,Croydon, Surrey, Wholesale Stationer. June 30. 
Helsham, Poultry. 
Bartlett, Nathaniel, East Chinnock. July 26. Watts, Yeovil. 
Pavers Thos, Closworth, Somerset, Yeoman. July 26. Watts, Yeo- 
Vil. 
Crofts, Harriet, South Belgrave-st, Pimlico, Widow. June 24. Corsel- 
lis, East-bill, Wandsworth. 
Curtiss, Edward, Bognor, Sussex, Plumber, J aly 1. 
Chichester. 
Dunn, Wm, Montagac-st, Russell-sq, Esq. Aug 1. 
cery-lane, 


James ~v Morgan, 


Pugh e Jones, 


Johnson & Raper, 
Goldring, Chan- 
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Edgington, Benj. Duke-st, London-bridge, Rick Cloth Manufacturer. 
July 3l, Simpson, Wellington-st, London-bridge . 
Eyton, Mary, Rhydycilgwyn-isa, Denbigh, Widow. June 28. Flint, 
ton 
June 30. Farrer & Co, Lin- 


Smith & Co, North- 


Eyton 

Fane, Hon Julian Hy Chas, Portman-sq. 
coln's-inn-flelds. 

Harcourt, Fredk, Ipswick, Suffolk, Esq. July 30. 
umberland-st, Charing-croas. 

Hicks, Eugene, Bath, Esq. Jualy9. Stone & Co, Bath. 

Horak, Sarah, Bristol, Widow. June 20. Black & Co, Brighton. 

— Margaret Sophia, Rhyl, Flint, Spinster. July i. Williams, 
K 


yl. 

Hunt, Amelia, Beaufoy-ter, Maida-vale, Paddington, Widow. July 1. 
Sawbridge & Wrentmore, Wood-st, Cheapside. 

Lowe, Jas, Ardwick, Manch, Salesman. Sept 1. John Bispbam, Ail- 
wood, Manch. 

Meigh, Eliz, Ash Hall, Stafford, Widow. July 9. Wards & Coopers, 


Newcastle. 
Mockett, Edward, Hopeville Farm, Kent, Gent. June 24. Brooke & 
July 29. Pon- 


Hughes, Margate. 

Pickles, Joseph, Victoria, Melbourne, Tinplate Worker. 
sonby, Oldham. 

Pullein, Edmund, Lonsdale-sq, Esq. July 1. Sawbridge & Wrentmore, 
W ood-st, Cheapside. 

Rogers. Thomas, Bristol, Builder. Aug l. 

Smee, Sylvanus. Finsbury-pavement, Upholsterer, July l. 
Bell-yard, Doctors' -com; mons, 

Sept I. 


ex Thos, Kendal, Westmoreland, Innkeeper. 
a 


Plummer, Bristol. 
Oldershaw , 


Wilson, Ken- 


Thompson, Emma Jackson, Dover, Kent, Widow. July 1. Davidsons 
& Co, Basinghall-st. 
Tillyer, Richard Blunt, Harmondsworth, Mid^lesex,: Farmer. July 8. 


Fisher & Fisher, Merchant Taylors’ Hall, Threadneedie-st. 
Vernon, Geo, Dunkirk, Stafford, Ironmaster. July 21. Round, Tipton. 
We'ch, "Timothy Yeats, Lpool, Shareholder. July 25. Muxsted & Gibe 
son, Lancaster. 
Wig urnan; Wm Crew, sen, Cattistock, Dorset, Gent. Watts, 
eov 
Wil!iams, John, Leamington Priors, Warwick, Chemist. July 90. Field, 
Leamington Priors. 


Woolliams, Robert, Theale, Berks, Tailor. July 1. 
gate-st Without. 


July 26. 


Drighten, Bishops- 


Tuxspay, May 31,1870, 


—— ————— —— — — n À— — — — — — 


Wo ume ——— 


uro John, Pembury, Kent, Farmer. Sept 1. Cripps, Tunbridge 

Wells, 

Carter, John, All Saints, Poplar, Gent. July 4. Robinson, Basinghall- : 
st. 


Mansfield & 
Hooke & 


Dawes & 


Davis, Lewis John, Brampton, Hereford, Farmer. July 1. 
Sons, Herefo:d. 

Evars, Jolin, Starch-green, Licensed Victualler. Jule 3l. 
Street, Lincoln’s-inu-tlelds, 

Foster, John, Champion-ter, Denmark-hill, Esq. July 11. 
Sons. Angel-ct, Thrceginorton-st. 

Fry, Thos, Broughton Gifford, Wilts, Gardener. June 30. Stone & 
Sparks, Bradford-on-Avon, 

Harsison, Geo, Newark-upon-Trent, Notts, Ergineer. June 30. Hodg- 
kinson & Co, Newark-upon-Treut. 

Hibbert, Jas, Walthamstow, Essex, Esq. Aug 1. 
chin. lane. 

a pe Mary, Woodhouse Cliff, Leeds, Widow. July 11. 

eds. 
Jones, Wm, Bryn-y-mor, Carnarvon, Esq. July 1. 


Crosley & Burn, Bir- | 
Barr & Co, 
J. P. Jones, Den- 


bizh 

Kid "wm Spurrell, Swaffham, Norfolk, Miller. June 27. Palmer, 
Swaffham. 

Lee, Phœbe, Tonbridge, Kent, Widow. July 1. Parker & Co, Bedford- 


TOW. 

Lennard, Geo Barrett, Crown Office-row, Temple, Esq. July 12. Hodg- 
son, Salisbury- st, Strand. 

Lewis, Iltyd Jas Savile, Berry Pomeroy, Devon, Esq. July 18. Bryett 
& Hare, Totnes, 


May, Rev Jas Lewis, West Putford, Devon. July 14. L. J. May, 
Wvodbridge-st, Clerkenwell. 
Morcom, Jocl, Bristol, Colunial Broker. Oct 31. Harwood, Bristol. 


Robson, ‘John, Newcastle- -upon-Tyne, Metal Merchant. July l. 
& Co, Newcastle-apon-Tyne. 
I:odick, Thos, Ruck Ferry, Chester. Lloyd, Lpool. 


Hoyle 
Aug 1. 


Spacer, Hy, Chapel Allerton, York. Aug l. Middleton & Son, 
eeds 
Taylor, John, Mereworth, Kent, Farmer. Sept!. Stenning, Tonbridge. 


Wenden, Nathaniel, Great Bromley, Essex. June30, Turner & Deane, 
Colchester. 
Bankrupts 
FRtDAY, May 27, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 
‘Dickinson, Wm Thos, Vige-st, Ironmonger. Pet May 21. 


June 13 at 11 
Fowler, Geo, Billiter-st, Merchant. Pet May 26. Hazlitt. June 15 at 1. 
Wilmot, Chas Saml, Upper Thames-st, Wholesale Ironmonger. Pet May 


25. Spring-Rice. June 14 at 11. 
To Surrender in the Country. 


Murray. 


‘Beach, John, Oldbury, Worcester, Maltster, Pet May 23. Watson. 
Oldbury, June 13 at 11. 

Duckworth, Jas, Ramsbottom, aire amis Wine Merchant. Pet May 
25. Holden. Bolton, June 15 at 1 

Eckley, Thos, Lytham, ‘Lancashire, Piisibess Pet May 24.  Myres. 
Preston, June 13 at 11. 

Harris, Geo, Jun, Shottesham, Norfolk, Farmer. Pet May 24. Palmer. 
Norwich, June 8 at 11. 

Head, Fredk Jas, Eastbourne, Sussex, Engineer. Pet May 24. Blaker. 


Lewes, June 9 at 10. 
-~Padiey, Alfd, Dover, Kent, Gent, 


Pet May 25. Callaway. Canterbury. 
June 8 at 2. 





Skerton, Richd, New Swindon, Wilts, innkeeper. 


Pet May 23. Town- 
send. Swindon, June 10 at 12. 


Thurland, Wm Francis, Oxford, Victualler, Pet May 21. Dudley. 
Oxford, J une 8 at 10. 
Welsh, Barah, Eccles, Lancashire, Innkeeper. Pet May 25. Hulton. 


Salford, June 15 at 11. 


Whitehead, Jas, Rawmarsh, Yorke, Roller. Pet May 20. Wake. Shef- 
field, June 8 at l. 
Woodhead, Jas, Manch, Yarn Agent. Pet May 24. Kay. Manch, June 


17 at 12. 
TouEspay May 31, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the DREUMCRTI 
To Surrender in London. 


eor E Shoe-lane, Dairyman. Pet May 97. Murray. June 

14 at 

De Rin, Angelo, Westbourne-rd North, Barnsbury-park, Merchant’s 
Clerk. Pet May 30. Pepys. June 13 at 12. 


To Surrender in the Country. 


Buckland, Wm, Burmouth, Merioneth, Gent, Pet May 28. Jenkins. 
Aberystwith, June 13 at 11. 

Burn, Wm, Morpeth, Northumberland, Watchmaker. Pet May 27. 
Mortimer. Newcastle, June 11 at 11.30. 

Cloak, L ouis, Hayling Island, Hants, Grocer. Pet May 26. Howard. 
Portsmouth, June 13 at 12. 

Cogrer, Hy, Addington, Kent, Innkeeper. Pet May 28. Scudamore. 
Maidstone, June lO at 11. 

Cunlifie, Jas, Lpool, General Merchant. Pet May 27. Hime.  Lpool, 


June 15 at 2. 

Ellis, Edwin, Morley, Yorks, Manufacturer. Pet May 26. 
bury, June 16 at 3. 

Fisher, Thos, Bristol, Umbrella Manufacturer, Pet May 26. 
Bristol, June 14 at 1. 

Gostling, John, Brighton, Sussex, Tailor, Pet May 27. 

Pet May 28. 


Nelson. Dews- 
Harley. 


Evershed, 
Brighton, June 15 at 10. 

Harris, Geo, sen, Earsham, Norfolk, Farmer. 
Ipswich, June 11 at 1.30, 

Hill, Richd, Barnet, Hertford, Ironmonger. Pet May 18, Harrls. Barnet, 
June 17 at 12. 

Hingley, Wm, Blackbrook, Worcester, Boat Contractor. Pet May 27. 

Dudley, June 11 at 12. 


Pret yman. 


King, Geo, Ardwick, Manch, Soap Manufacturer. Pet May 28. Kay. 
Manch, June 23 at 9.30. 

Nemcherloglu, Abraham, Manch, Merchant. Pet May 28. Humphrys. 
Manch, June 23 at “4.30. 

Nemcherloglu, Hadji Yany, Manch, Merchant. Pet May 26. Kay. 
Manch, June 23 ut 9.30. 

Owen, David, Maesmawr, Merioneth, Cominon Carrier. Pet May 28. 
Jenkins, Aberyswith, June 13 at lt. 

Owen, Wm, Maesygarnedd, Merioneth, Farmer. Pet May 28. Jenkins. 
Aberyswith, Juue 13 at il. 

Palmer, Ann, Hadlow, Kent, Widow. Pet May 25. Walker. Tun- 


bridge Wells, June 13 at 3. 

Roberts, Mary, Maindee, nr Newport, Monon; Licensed Victualler. 
Pet May 27. Roberts. Newport, June 20 at I 

Silla, Hy, Mansfield, Nottingham, Builder. Pet May 25. Patchitt. Not- 
tin gham, June 13 'at ll. 

Stonex, ltichd Harris, North Elmham, Norfolk, Wheelwright. Pet May 
28. Palmer, Nor wich, June 14 at 12. 

Ullivero, Peter Thos \Bartington, Cheshire, Grocer. Pet May 28. Brough- 
ton, Crewe, June it at 12. 


Under the Bankruptcy Act, 1861. 

To Surrender in London. 

Walters, Emily, Prisoner for Debt, Walton. Adj Feb 18. 
17 at 2. Norton, Lpool. 
BANKRUPTCIES ANNULLED. 
Fripay, May 27, 1870. 

Alwen, John Norrish, Cudham, Kent, Miller. May 23. 
Welch, Frank, & Alfd Welch, Panton=st, Licensed Victuallers. 

Tuespay, May 31, 1870. 


ENlliff, Jeremiah, Caterham, Surrey, Builder. May 30. 
Schondorf, Michael, Gt Tower-st, Corn Broker. May 30. 


Lpool, Juno 


May 25. 





RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

Proposals may be made in the first instance according to the following 


form :— 
ProrosaL ror Loan on MORTGAGES. 


Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annualor other payinents) 

Security (state shorty the particulars of securi y, and, U land or build- 
(5,gs, state the net annual income). 

State what Life Policy (if any) is proposed to be effected w th the 
Gresham Office in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 








A large Discount for Cash. 
pe of COMPLAINT, 5/6 per page, 20 copies, 


subject to a Discount of 20 per cent. for cash ; being at the rato 
nur of — per page -a lower charge than has hitherto been offered by 


— & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 
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WEDNESDAY NEXT, JUNE 8th, at the AUCTION MART, Token- 
house-yard, commencing at ONE o'clock. 


ESSRS. EDWIN FOX & BOUSFIELD'S 
ARRANGEMENT of SALES :— 


J 

ENFIELD.—A very enjoyable Freehold detached Residence, two 
miles from the railway atation, and known as Holme-villa, The Ridg- 
way; standing within its own grounds of over six acres, laid out ia 
pee and kitchen gardens, lawns, orchards, and meadow, with out- 
buildings, 


ENFIELD.—4A detached Residence, known as Holly-hill Cottage, 
Enfield Chase, flower garden with greenhouse and fishpond, kitchen 
gardens, and paddock, with out-offices; about two acres. Vendor’s 
Solicitors, Messrs. Cox & Sons, 4, Cloak-lave. 


ISLE OF WIGHT-—The Bembridge-lodge Estate, a beautifal freehold 
property on the coast, overlooking Brading Harbour; comprising a 
charming residence, extensive park-like grounds of about 53 acres, with 
first-rate out-offices, conservatories, walled-in gardens, lawns, planta- 
tions, shrubbery walk tothe church, which stands on the border of the 
property, and every qualification of a perfect marine retreat, with great 
building capabilities. Vendor's Solicitor, Jno. RAE, Esq., 9, Mincing- 
lane. 


STAINFS.—A capital Freehold Family Residence, with ornamental 
pleasure grounds, gardens, lawns, stabling, and out-offices, most cheer- 
fully situate on the high road, and near the railway station. Vendor's 
Solicitors, Messrs, SATCHELL & CHAPPLE, Queen-street, Cheapside. 


SUSSEX.— Freehold Residence and Estate of 26 acres, coinplete in 
all the requirements of a gentleman's country abode, beautifully 
situate on the borders ef Kent, in the parish of Hurst Green, one mile 
from the Etchingham station on the S.E. Railway. Vendor's Solici- 
tors, Messrs. Rex soux & ParLuiPs, 99, Cannon-street. 


In BERKS, near the Ascot Railway Station.—A beautiful Freehold 
Residence, distinguished as Englemore, one of the most attractive and 
enjoyable on a small scale within the Royal county, situate in the salu- 
brious parish of Sonninghill, within beautiful gardens and park-lixe 
lands 63 acres in extent; containing fifteen to eighteen chambers, 
bath room, boudoir, beautiful drawing room, with lovely view, hand- 
some dining room, library, billiard room, &c., and excellent domestic 
offices; stabling for eight or ten horses, coach houses, men's apartments, 
farm yard, with ranges of model buildings. Vendor’s Solicitor, J. 
Crowpy, Esq., 17, Serjeants’-inn. 

No. 24, Gresham-street, Bank, E.C. 


WEDNESDAY, JUNE 15th, at the AUCTION MART, Tokenhouse-yard, 
commencing at ONE precisely. 


M ESSES. EDWIN FOX & BOUSFIELD'S 
ARRANGEMENT OF SALES :— 


VICTORIA-PARK.—Long leasehold ten roomed House and Garden» 
No. 10, Prince’s-terrace, Bonner’s-road, in hand; estimated value £40 
per annum ; long term, low ground rent. Vendor’s Solicitor, W. MET- 
CALF, Esq., 2, Gresham-buildings, E.C. 


REGENT-STREET and PICCADILLY. — Crown lease for forty-eicht 
DM. unexpired, at a nominal rental, of the Commanding Business 

remises, No. 8, Piccadilly, at the corner of Regent-circus, Vendor’s 
Solicitor, SAMUEL PoTTEB, Esq., 36, King-streot, Cheapside. 


ROTHERHITHE.—Freehold Waterside Premises,  Prince's.stairs, 
Rotherhithe-wall, with a frontage of 63 feet to the Thames, occupying a 
superficial area of 3,411 feet, consisting of spacious warehouses, four 
stories in height, and vacant ground atside. Vendor's Solicitors, Messrs. 
WALTONS, Buss, & WALTONS, 30, Great Winchester-street, B.C. 


UPPER TEDDINGTON.—Four semi-detached Freehold Villa Resi- 
dences, Nos. 1, 2, 3, and 4, Huntingdon-place, Hampton-road, substan- 
tially built. of handsome elevation, and arranged with every requisite for 
the comfort and convenience of respectable families; rental value £660 
perannum. Alsoa valuable Plot of Freehold Building Land adjoining. 
Vendor's Solicitors, Messrs, ASHURST, MoBaiS, & Co., 6, Old Jewry, 


COLEMAN-STREET, No. 21.—Lease for eleven years unexpired of 
these Premises, at the low rental of £33 per annum. 


DALSTON .—Three long Leasehold ten-roomed Residences, Nos. 29, 
37, and 39, Colvestone-crescent, Ridley-road, with garden; two let, one 
in hand; the rental value of £152 per annum. Long terms, low ground 
rents. Vendor's Soiicitors, Messrs. SUAN & Roscox, 8, Bedford-row, 


No. 24, Gresham-street, Bank, E.C. 





WEDNESDAY, JUNE 22nd, at the AUCTION MART, Tokenhouse- 
yard, commencing at ONE o'clock precisely. 


ESSRS. EDWIN FOX & BOUSFIELD'S 
ARRANGEMENT of SALES:— 

KENSINGTON -PARK ESTATE.—Valuable Freehold Ground-rents, 

amounting to about £150 per annum, arising from capital private house 


property, forming a compact portion of the above estate. "Vendor's 


M Messrs. Smita, Guscotrz, & WapHAM, 19, Essex-street, 
trand. 


DRURY-LANE.—Leasehold House and Shop, No. 11, Feather's- 
court, formerly a public house. In hand. Term 30 years unexpired, 


at a low ground.rent. Vendor’s Solicitors, Messrs. Kinepon & 
WiLLiAMS, Lawrence-lane, E.C. 


SOUTH WALES, in the beautiful vicinity of Chepstow, overlooking 
the Bristol Channel and the estuary of the Severn, an easy drive from 
a station on the main line of railway, and the same distance from the 
new passage in connection with the Bristol and the South Wales Rail- 
way.—Charming Freehold Residence and Estate of nearly 330 acres, 


distinguished as Penhein. Vendor’s Solicitors, Messrs. WHITTINGTON 
& Son, 41, Wilson-street, Finsbury. 


HENDON.—Valuable and attractive Freehold Estate, close to the Mill- 
hill station on the Edgware, Highgate, and London Railway ; compris- 
ing about 13 acres of first-rate building land. Vendor’s Solicitors, 
Messrs. SMITH, Guscotrr, & WapnaM, 19, Essex-street, Strand. 

No. 24, Greshain-street, Bank, E.C. 


WEDNESDAY, JUNE, 29th, at the AUCTION MART, Tokenhouse 
yard, commencing at ONE o'clock. 


ESSRS. EDWIN FOX & BOUSFIELD'S 
ARRANGEMENT of SALES :— 


WESTMINSTER.—Valnable Freehold Estate, comprising the pre- 
mises Nos. 18, 19, and 20. Marsham-s treet, with extensive range of 
stabling, yards, and buildings in the rear, occupying an area of 8,200 
feet, with a commanding frontage of about 60 feet, presenting an ex- 
cellent site for the erection of a commodious range of modern buildings 
Vendor's Solicitors, Messrs. SurTH & Wat, New-inn, Strand. 


PENGE, Surrey.—With possession, an unusually substantial modern 
detached Freehold Villa Residence, standing in its own grounds of overs 
2 acres. distinguished as Upton Villa, on the high road to Beckenham 
and a few minutes’ walk from the two railway stations. Stabling, 
coach house, &c. Vendor's Solicitors, Messrs. C. and J. ALLEN & Sow, 
Carlisle-street, Soho. 


DALSTON-LANE.—A valuable Freehold Property, comprising Nine 
Houses, Nos. 5 to 12 and 14, Tyssen-terrace, and close to the railway 
station on the North London line, together of the rental value of £310 

r àannum.—Vendor's Solicitor, F. J. Donner, Esq., 1, Prince's-street, 

pitalfields, E.C. 


FOREST-HILL.—4A valuable Freehold Property, situate on the pre- 
ferable side of the hill, within a short distance of the Railway Station 
and the Crystal Palace, comprising two well-built, modern semi-de- 
tached residencies, with large gardens ; also valuable freehold building 
land adjoining. Vendor's Solicitors, Messrs. FEARON, CLABON & Frauen, 
21, Great George-street, Westminster, 

No, 24, Gresham-street, Bank, E.C. 


WEDNESDAY, JULY 6th, at the AUCTION MART, Tokenhouse-yard 
E.C., commencing at ONE o'clock precisely. 


ESSRS. EDWIN FOX & BOUSFIELD'S 
ARRANGEMENT of SALES : — 


MIDDLESEX and HERTS.—Charming Freehold Property at Elstree, 
comprising a substantial family residence, standing on an eminence sur- 
rounded by its own grounds, lawrs, kitchen garden, and meadow land, 
in all about 21 acres; let on lease for an unexpired term of twenty years 
at the year!y rent of £350. Vendor's Solicitors, Messra. FRESHFIELD, 
Bank-buildings, Lothbury. 

CITY-ROAD.—A valuable and important Estate, advantageously situ- 
ate close to Finsbury-square, with frontage to the City-road and two 
side streets, offering great capabilities for the erection of an extensive 
range of warehouses or manutacturing premises; held for a long term 
ata ground-rent. Vendor's Solicitor, W. WEALL, Esq., Doctors -com- 
mons. 


BRIXTON.—Two excellent long Leasehold semi-detached Villa 
Residences, situate and being Nos. 3 and 4, Overton-road, Angell-park.. 
Rental value £120 per annum. Long term at low ground rents. 
Alaa Solicitors, Messrs. Haanison, BEAL, & Harrison, 19, Bedford- 
row, We 


UPPER NORWOOD.—Valuable and charming Freehold Estate, com- 
prising a handsome family residence, built in the Italian villa style, 
and distinguished as Beaumont, situate at Upper Norwood, about a 
mile from .he Norwood Junction Railway Station and the Crystal Palace, 
and commanding an uninterrupted view, extending over Richmond, 
Wimbledon, Epsom Downs, and te Windsor Castle; containing nine bed 
chambers, bath room, three reception rooms, and conserratory, and 
superior domestic accommodation ; stabling for four horses, coachhouse, 
&c., pleasure ground, vinery, paddocks, &c,. in all about five and a 
quarter acres, With possession. Vendor’s Solicitors, Messrs. Boorr 
& BUTT, 1, Raymonds’,-buildings, Gray’s-inn, W.C. 

No. 24, Greshum-street, Bank, E.C. 





In the counties of Somerset and Dorset.—Important and valuable estate 
of 554 acres, with a capital mansion-house, several capital residences, 
farm-houses, cottages, and buildings, situate adjoining the South 
Western Railway, close to the Crewkerne Station. 


N ESSRS. WAINWRIGHTS & HEARD beg to 


announce that they are instructed to submit to pnblic competi- 
tion, at the GEORGE HOTEL, CREWKERNE, on TUESDAY, JUNE 
21, 1870, at TWO for THREE o'clock in the afternoon, a very valuable 
and highly important RESIDENTIAL ESTATE, upwards of 554 acres 
in extent, partly freehold, and partly he'd for long terms of years abso- 
lute, desirably situate in the parishes of Misterton and Crewkerne, in 
the county of Somerset, and Mosterton, in the county of Dorset, com- 
prising an excellent family mansion, known as * Misterton House," 
with lawn, pleasure grounds, gardens, conservatory, stabling, and 
offices. replete with every convenience. An attractive and most Con- 
venient residence, called the Lodge, with suitable offices placed in 
park-like grounds near Misterton church, with excellent walled 
gerdens. A comfortable residence and garden in Mistcrton, adjoining 
the turnplke-road. The OLD MANOR FARM-HOUSE, with suitable 
homestead and buildings, several good cottages, and the smith's sh 
in the village. Another good FARM-HOUSE and BUILDINGS at 
Bluntsmoor, and sundry closes of rich meadow and pasture, very 
fertiie arable, and luxuriant orchard land, principally arranged in three 
suitable farms; the whole farmed by the proprietor, aud in the bighest 
and most perfec’ state of cultivation. The property is studded with 
plantations and underwoods, forming exccllent preserves for game. 
The whole is abundantly supplied with water, and very superior butld- 
ing and iimestone can be quarried on several portions of the estate. 
Many of the lands abut on [the turnpike-road, close to the railway 
station, and are admirably situated for building sites, being within 
one mule of the town of Crewkerne, and commanding extensive and 
beautitul views over arich and picturesque country. The estate will 
be first offered in one lot, and if not sold, then iu 26 lots, as described 
in Ber eulars, or in such other lots as may be determined at the time 
of sale. 

The property may be viewed by application to Mr. John Warren, 
the bailiff, at the Manor House, Misterton; and printed particulars and 
pla:s may be obtained at the said Manor House; tho place of sa'e; 
the George Iun. Chard; the Choughs, Yeevil: at the offices of WAIN- 
WRIGH IS & HEARD, Surveyors, Shepton Mallet; or at the offices of 
Mr. BATTEN, Solicitor, Yeoril. 


June 11, 1870. THE SOLICITORS’ JOURNAL & REPORTER. 


645 








NOTICE OF REMOVAL.—TÀe Office of this JOURNAL, 
and of the WEEKLY REPORTER, (e now at 12, Cook's-eourt, 
Carey-street, W.C. 





The Subscription to the Sourcrrors’ JOURNAL se— Town, 265., 
Country 283.; with the WEEKLY Reporter, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
ean have their Volumes bound at the Ofice—eloth, 2s. 6d.; 
half law calf, 4e. 6d. 

All Letters intended for publication in the “ Solicitors! Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


The Solicitors Journal. 


LONDON, JUNE 11, 1870. 
— — 

ON THURSDAY THE COURT OF COMMON PLEAS decided 
in favour of the petitioners the special case arising out 
9f the Bristol Election. This result probably was not 
very generally anticipated, as the real nature of the point 
reserved was not generally known, and even now the 
decision seems much misunderstood by our con- 
temporaries. The decision of the Oourt procecded on 
the ground pointed out by us last week, that each person 
who voted for Mr. Robinson at the test-ballot did en- 
deavour to procure hisreturo. It was, therefore, bribery 
to give money to persons to induce them so to vote. It 
was stated by Baron Bramwell, as a fact, that at the 
time when the test-ballot was held there way a well- 
founded belief that the candidate who then obtained the 
majority would ultimately be returned. 

This being so, it followed, almost as of course, that a 
vote for a candidate at the test-ballot was an endeavour 
to procure his ultimate return. It is needless to say 
that the decision, though unexpected, wasin our opinion 
quite right, and moreover will be a beneficial one. 








WE PRINT IN ANOTHER PART of this week's number 
two new series of rules just issued for use in the county 
courts, one relating to proceedings under the Debtors 
Act, 1869, the other to ordinary common law and equit- 
able proceedings. The new Debtors Aot rules are very 
short, bat of considerable importance. Rule 2 of the 
gules originally issued in January last directed that a 
judgment-summons should not be issued by a court 
within the district of which the jadgment-debtor did not 
reside except with leave of the Court. This rule was 
general in its terms ; and it was pretty clear that the 
framers of the rule had not present to their minds seo- 
tion 8 of the County Court Aot, 1867, by which, if an 
action is commenced in a metropolitan court, all subse- 
quent proceedings in the action are to be taken in the 
same court if the party against whom they are taken 
resides or carries on business within the district of any 
of the metropolitan county courts. Hence, as far as the 
metropolitan courte were concerned, the Act and the 
Tule were inconsistent. Rule 3 of the rules just issued 
gots rid of this difficulty by saying that for the purpose 
of judgment-summonses the districts of the metropolitan 
courts shall be deemed one district. 

- Rule 4 makes a change of great utility, though one 
which we should be greatly inolined to say was quite 
ultra vires were it not that there is a strong precedent 
in ite faveur. Section 5 of the Debtors Act gives power 
to commit for “ any debt due in pnrsuance of any order 
or judgment.” The Rule Committee in framing their 
original rules appear to have construed these words 
strictly, and to have held that though they included the 
amount of a judgment with coste up to judgment, they 
could not include any coste snbsequent to judgment, such 
as costs of an unsuccessful execution. But the Court of 
Chancery, in ite orders nnder thesame Aot, having in the 


meantime taken a more liberal view of the construction 
of the section, the Rule Committee have now provided 
that ‘‘ all coste incurred by the plaintiff in endeavouring 
to enforce an order or judgment shall be deemed to be 
due in pursuance of such order or judgment," and they 
have altered the forms in use accordingly. 

The remaining new rules are framed with the view of 
defining more clearly than was formerly done the mode 
of procuring, in the case of a debtor against whom a 
judgment-sammons has been issued, and who wishes to 
raise a defence under the Bankruptoy Act. 

Of the new rules issued with respect to common law 
and equitable proceedings, the most important are those 
upon the following subjecte. Rule 3 enables a person 
entitled to money which has been paid into a county 
court other than that within the district of which he re- 
sides or carries on business, to have the amount remitted 
to him by post-office order. The new rule, however, does 
not include the not uncommon case of money being paid 
in to the credit of a defendant, as, of course, a defen- 
dant has no plaint note to send. The rule would have 
been complete if after the words plaint note there had 
been inserted “or the summons if the applicant be de- 
fendant.” Rule 4 enables any person about to com- 
menoe proceedings in a court within the district of 
which he does not reside to do so by sending the neces- 
sary particulars to the registrar by post. We hardly see 
why the metropolitan districts should be excepted from 
this alteration. Rule 5 makes the districts of the metro- 
politan courts one district only for the purpose of rules 
8 and 4. The effect of which will be that a person re- 
siding, say at the N.W. extremity of the Marylebone 
district, and having money paid to his credit at White- 
chapel, will have to travel some dozen miles to get it, 
unless the registrar chooses, at his own risk, to send the 
money by post. Generally speaking registrars are 
courteous enough to issue summonses by post now, if 
something like this rule 4 is complied with by applicants, 
but in London suitors will be deprived of that oonvenienoe 
if registrars act strictly on rule 5 in the matter. Thereis 
certainly a far greater interchange of business in the me- 
tropolitan districts than anywhere else, tothe great advan- 
tage of the public, and why that interchange should be 
restricted in the manner intended it is hard to imagine. 
As to payments a better rule would be to fix a limit of 
say two miles from a court, beyond which money might 
be sent to the court or received by claimants through the 
post; the transmission of course being at the expense 
and risk of the interested parties. Rule 13 pro- 
vides that, iu proceedings for the recovery of small 
tenements, and in actions of replevin, costs may for tho 
future be allowed upon the higher county oourt scale, 
that is to say, the soale applicable to actions of contract 
where more than £20 is claimed. Rule 14 corrects an 
awkward inacouracy of expression oocurring in the scale 
of costs issued in 1868. That scale provided for costs 
according to the higher standard in the case of “ actions 
of debt on contract exceeding £20,” and in the case of 
“actions of tort where damages recovered exceed £20." 
But it did not in terms apply to actions of tort in which 
more than £20 damages were claimed, but less than that 
sum recovered, or a verdiot found for the defendant. The 
new rule applies the higher scale, both for the benefit of 
plaintiff and of defendant, to actions of tort in which 
more than £20 is claimed, though less may be recovered, 
or the jadgment may be for the defendant. 


THE IMPERIAL COURT OF AIX has just pronounced 
a decision which is of considerable importauce to English 
merchants and shipowners. 

The litigation arose under the following circumstances. 
On the 30th of December last a collision took place near 
Gibraltar between the steamer Thetis and the ship Sardis, 
both sailing under the English flag. Thereupon the 
agente of the freighters and captain of the Sardis sued 
the captain and freighters of the Thetis before the Tri- 
banal of Commerce at Marseilles, seeking to recover om 
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behalf of the owners of the Sardis the sum of 498,500 
francs, which was the amount insured on the vessel, 
125,000 franes, the extra value of the vessel not covered 
by the insurance, and for the value of the cargo, a sum 
to be ultimately settled by an account. The action was 
taken up by the underwriters cf the Sardis, French sub. 
jects, to whom a notice of abandonment of the Sardis 
had been given. The defendants demurred.to the juria- 
diction of the Tribunal of Marseilles on account of their 
English nationality and domicil. There could have been 
no doubt of their being entitled to do so, according to the 
law of France, had the underwriters not intervened; but 
the latter were French subjects, and by article 14 of the 
Code Napoleon “an alien, though not residing in 
France, may be cited before the French tribunals for the 
obligations contracted with French subjects jn a foreign 
country.” This article, though framed apparently with 
reference only to obligations ew contractu, has been held 
to apply to all rights whatsoever olaimable in a court of 
law, and to extend even to civil actions ez delicto and 
quasi ex delicto. The underwriters took advantage of 
this article to resist the demurrer of the defendants. 
The defendants, in support of their demurrer, relied 
on a distinction between actions arising out of rights 
which at the very outset had belonged to French sub- 
jects and actions springing from rights which originally 
existed in favour of aliens but had been subsequently 
transferred to French subjects. They contended that, the 
action having been instituted originally by English sub- 
jects, and the French underwriters being entitled to 
the benefit of it only through the subsequent abandon- 
ment, they stepped into the shoes of the original plain- 
tiffs, and could have none but the rights which pertained 
to the latter. This distinction between rights which 
have been French ab oro and rights which have only 
acquired, as it were, a French domicil by being shifted 
to a French subject, is no novelty in French jurispru- 
dence. It originated with respect to such rights as cannot 
be transferred without a regular assignment. Upon 
these all were very soon agreed. A French subject 
entitled under an assignment from an alien, could not 
any more than that alien claim the benefit of article 14 
of the Code Napoleon, and bring his action against a 
non-domiciled foreigner before the French Courte. 
Afterwards the question was raised as to bills of exchange 
and other negotiable instruments. When instruments 
were drawn to order or to bearer, the present holder 
being for most purposes considered as if he had received 
them direct from the drawer, it became a settled rule that 
where the debtor was an alien he might be sued by a 
French holder before the French Courts. 'The Court of 
Cassation, indeed, has gone so far as to decide that the 
same rule obtained even where the instrument had been 
dishonoured and endorsed over to the French holder 
after date. "That decision, however, has been questioned 
and much criticised. In the present case there was no 
negotiable instrument; and the demurrer of the defen- 
dants to the jurisdiction of the French Courts seemed as 
fully operative against the French underwriters as against 
the owners of the English vessel which had suffered 
in the collision. But the underwriters bethought 
themselves of a way by which to take their case out 
of the ordinary rule. They contended that the aban- 
donment of the vessel by the owners to the 
insurers had a retroactive effect, and that by the 
operation thereof they were to be considered as having 
been the owners of the vessel at the time of the collision, 
and therefore to be in court, not as the representatives of 
the English owners, but in their own right as French 
plaintiffs, entitled to claim the benefit of article 14 of 
the Code Napoleon. This view the Tribunal of Commerce 
of Marseilles adopted, and held that the demurrer of the 
defendants was not tenable. They appealed, however, 
to the Imperial Court of Aix, within whose jurisdiction 
Marscilles is situate. The Appeal Court quashed the de- 
cision of the Court balow, on the ground that the abandon- 
ment had no retroactive effect, and that article 385 of 


the Code of Commerce plainly defines the title of the. 
insurers to become proprietors of the property insured, 
as dating from the acceptation or validation of the aban- 
donment. 


THE LANGUAGE OF THE 3lst section of the 80 & 81 
Vict. o. 142, has been lately the subject of comment in 
the Court of Exchequer, and it was pointed out that the- 
section apparently fails to effect one of the objects which- 
the framers of the Act had in view. We refer more- 
partioularly to these words of the section, “ Upon the- 
issue of the summons any action which shall have been 
brought in any court . . . shall be stayed." The. 
attention of the Court was drawn to the point in a case 
of Ward v. Jackson. The plaintiff in that action was 
the holder of a bill of sale duly registered on the goods. 
of a certain person to whom the defendant stood in the 
relation of a county court execution creditor. The high 
bailiff having seized and sold the goods on behalf of the 
defendant, and the plaintiff having, under her bill of 
sale, laid olaim to them, an interpleader issue waa directed 
to be tried, to determine their rival claims. This issue. 
terminated in favour of the plaintiff, who recovered, net 
only the costs of the issue, but also the proceeds of the 
execntion sale, which had been paid into oourt, but the 
county court judge having exclusively confined the 
question before him to the ownership of the goods, 
the present action, of which the declaration was in 
trespass and trover, was subsequently brought to re- 
cover damages alleged to have been consequent on the: 
trespass to and sale of the plaintiff’s goods. On the 
argument of a rule which had been obtained to stay 
the action, it was contended on behalf of the de- 
fendant that the effect of the order made by the judge 
at the trial of the interpleader issue was to stay the 
present action, and that the Court by now disallowing the 
continuance of it would only effect the obvious intention 
of the Legislature, which meant in enacting the section to 
make the county court a court which should be practically 
one of last resort for litigants of narrow means and for 
the decision of questions involving only trifling sums of 
money. For the plaintiff it was urged that the summons 
which had issued in the interpleader was entirely con- 
fined to the question of the ownership of the goods seized. 
by the high bailiff and claimed by the plaintiff and 
defendant, and that the interpleader was intended for 
the protection of that officer and not for the deter- 
mination of any questions which might arise between 
rival claimants. The Court, in giving judgment, said 
that the words of the section “ shall have been brougbt'* 
clearly referred only to actions commenoed before the 
issue of the summons in the interpleader issue, and, 
therefore, that the present action could not be stayed 
under them; but at thesame time it expressed a very oer- 
tain belief that the intention of the Legislature had besn 
to stop actions like the present which, from the circum- 
stances surrounding them, formed proper subjeots for 
oounty oourt jurisdiction, and further expressed regret 
that the language of the section had failed to carry this 
into effect, Under these circumstances, the Court, being 
unable to stay the action &nd to give entire relief to the 
defendant, granted him a rule to add an additional plea. 
We imagine that no plea will be of much avail to him 
against the plain words of the section, and that nothing 
short of legislative interference can oure the evident de- 
fect under which the section in this respeot labours. To 
effect the benefit which the section is meant to confer 
and to cheok expensive litigation for trifling ends all 
that is wanted is the interpolation of three words ' or 
shall be” after the words “ shall have been." 


THE ATTORNEY-GENERAL has jbrought in a bill to 
effect an objeot, of the propriety of which there can be 
no doubt—vis., to amend the law relating to the extra- 
dition of oriminals. The bill ought to have been 
brought in last session, but was postponed to more im- 
portant measures. We expressed a hope at the time thie 
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was announced that the bill would be laid before Parlia- 
ment at any early period this session (13 S. J. 807), in- 
stead of which the Whitsuntide reeess is at an end, and 
yet the bill has not been read a second time. The bill 
proposes to make but two great alterations in our muni- 
cipal law relating to extradition. The first is that it 
ratifies by anticipation all extradition treaties which the 
Government of the day may henceforth enter into. 
Secondly, the list of crimes to which extradition treaties 
may hereafter extend is much enlarged, and comprehends 
counterfeiting coin, embezzlement and larceny, obtain- 
ing goods or money by false pretences, crimes against 
the bankrupt laws, robbery, sending threatening letters, 
‘burglary, and frauds by a banker, factor, trustee, or 
director or public officer of any company made criminal 
by any existing law. Of course we cannot insist that every 
State with whom we may enter into a treaty shall adopt 
this list in its integrity, but we may hope that they will 
be induced to dose. When an extradition treaty is 
entered into the Act is to be applied thereto by Order in 
Council with “ such conditions, exceptions, and qualifi- 
cations as may be deemed expedient,” and the order is to 
be gazetted, and to lie on the tables of both Houses of 
Parliament, One restriction is that the treaty must be 
Aeterminable by a year’s notice. 

There are, of course, sufficient provisions in the Aot to 
sprevent the surrender of political offenders, and also to 
éffect that a surrendered criminal shall not be tried for 
zany but the extradition crime until he has been restored 
or has had an opportunity of returning to her Majesty’s 
-dominions. 

The safeguards of political refugees under the bill are 
‘three-fold. First, no warrant isto be issued under the Act 
-except by order of a Secretary of State. The Seoretary 
-of Btate may refuse his order if he is of opinion that the 
offence is of a political character, and may also, under 
similar circumstances, order the discharge of any offender 
who is a person preparatory to extradition. Secondly, 
the magistrate before whom he is brought may receive 
-evidence to show that the crime is not an extradition 
“one, or is a political offence, and upon proof thereof 
wnust discharge the offender. Thirdly, when, from a 
prima facie case being made out against an offender, he 
ds committed to prison to await his extradition, he is not 
to be surrendered for fifteen days, during which time he 
aay apply for a writ of habeas corpus. 

To the principles of the bill we give a general approval, 
and trust that nothing will prevent its becoming law 
this session. 


THE LIST OF MARKS for the second periodical exami- 
mation of the candidates selected for the Indian Civil 
Service in 1869 has just been issued. The Com- 
missioners state that when less than half the minimum 
marks are obtained the knowledge shown is “ not satis- 
factory.” In spite of this intimation and the easiness of 
the papers eleven candidates have failed to obtain half 
marks in Jurisprudence, and no less than twenty-one— 
nearly half the whole number—in Indian law. This is 
a fair specimen of the value of the legal training future 
Indian judges obtain under the present system. No 
wonder complaints of the maladministration of justice in 
that country are so frequent. 





THE COMPLAINT made against the Metropolitan 
police by Mr. Mathieu demands a passing notice in our 
columns. Mr. Mathieu says that he was standing peace- 
ably one Saturday afternoon in a crowd which had been 
attracted near the Horse Guards by some military evola- 
tions, when he was suddenly arrested and marched off, 
first to the King-street police-station close by, and after- 
wards thence to Bow-street. 

The only act of which he was conscious, which could 
give rise to suspicion against him, was his having “ made 
rather an abrupt movement of his right hand along his 
trousers.” After being detained at Bow-street some time, 
he was informed that it would not be possible to have 


his case brought before any magistrate that day. (The 
way seems to have been blocked by the miserable cause 
celebre of the period). Finding that forty-eight hours’ de- 
tention was to be his lot, the prisoner requested to be 
allowed to communicate with his family, but this he 
says was refused him, nor was he allowed to send for 
provisions The police, however, seem to have visited 
his house in the meantime, for on the Sunday, ebout one 
p.m. Mrs. Mathieu arrived with some provisions. On 
the Monday morning the case was brought before the 
sitting magistrate when, of course, Mr. Mathieu was die- 
charged as an innocent man. 

The arrest was unfortunate, but we do not, upon the 
above facts, see that there is any ground for complaint 
against the police on that account. The ‘abrupt move- 
ment" of the hand which Mr. Mathieu remembered to 
have made no doubt resembled strongly the action of a 
thief trying a pocket, and the policemen were deceived 
by it. The police have a difficult task to discharge in 
crowds, and we may leave them to judge what circum- 
stances of suspicion justify an arrest. It is quite possible 
for anyone to imitate unconsciously the actions of a pick- 
pocket, just as uninitiated persons have, we believe, been 
known to make Freemasons’ signs without being aware 
of anything of the kind. So far as this goes, the police 
seem to have done no more than their duty. 

As to the other ground of complaint; the length of 
this unfortunate man’s detention seems to have been 
attributable simply to his having had the misfortune to 
do the innocent but suspicious act on a Saturday. If 
brought before the magistrate at once he would probably 
have been remanded for inquiries. But there is no ex- 
ouse whatever for the refusal to send a messenger to the 
prisoner’s family ; and in that respect the conduct of the 
police at Bow-street was (if Mr. Mathieu’s account is 
correct, and the contrary has not been shewn) particu- 
larly improper. 


THE ATTENTION OF CONVEYANCING LAWYERS has 
been aroused by the fact, that in a case of Freeman v. 
Pope, heard last Tuesday on appeal from the dicision of 
Vice-Chancellor James (18 W. R. 399), both Lord Hather- 
ley and Lord Justice Giffard express an opinion that the 
dictum of Lord Westbury, delivered iu the leading case 
of Spirett v. Willows (13 W. R. 329) was couched in 
too broad terms. Lord Westbury had said.—“ If the debt 
of the oreditor by whom the voluntary settlement is im- 
peached existed at thedateof thesettlement,and it is shown 
that the remedy of the oreditor is defeated or delayed 
by the existence of the settlement, it is tmmaterral 
whether the debtor was or was not solvent. after making 
the settlement." Their Lordships seem to be of opinion 
that the proposition, as a mere abstract proposition, goes 
too far. It does not seem, however, that there will be 
any practical difference. Their Lordships adhere to the 
rule that the consequences of the settlement interpret 
the intention with which it was made, whereas the Vice- 
Chancellor appeared to think that the Court must be able 
to infer an actual oonsoious intent to defraud creditors, 
before it could rightly set aside a voluntary settlement 
under the statute of Elizabeth. 


LEGAL EDUCATION FOR THE BAR. 


While the details of the legal education scheme now 
on foot are as yet undetermined, is perhaps the best time 
to pass in review the general posture of the matter. 

The Inns of Court were once a legal university in which 
each student was brought under a definite educational 
system; under which system no one was admissible to the 
degree of barrister, till he had undergone the educational 
process. Very possibly in those less levelling days, and 
in the absence of modern publicity, there was favouritism 
occasionally, but at any rate—and this is the fact that 
most concerns us—our ancestors professed not to let any 
one become a barrister till he had been taught his busi- 
ness, We do not at present make the same profession. 
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With regard to solicitors there is a much stronger prima 
facie reason in favour of a compulsory educational test 
than in the case of the bar. — Solicitors are employed by 
the lay public to transact for them a technical descrip- 
tion of business relating to a subject of which the latter 
are quite ignorant. The employers therefore, not being 
able to judge whether a solicitor possesses the necessary 
knowledge, it is necessary that some public body should 
judge for them on a large scale; and that is done by the 
Incorporated Law Society. But with respect to the bar 
the case is different. Those who employ counsel are 
themselves lawyers, and consequently competent to judge 
whether any particular barrister does or does not under- 
stand his business. It is said, therefore, that practically 
& barrister will only acquire a practice by showing 
himself capable of conducting it, and that, consequently, 
there is no need of an educational test for counsel. 
Indeed, this was the view taken by Baron Martin in his 
evidence before the late commission. On the other hand, 
it is contended that this hardly applies to those instances, 
now much commoner than formerly, in which the young 
barrister is the son or nephew of a solicitor in large 
business, and is consequently pitchforked into practice as 
scon as he has been called to the bar. The distinction 
between the position of the barrister and the solicitor is 
& realone. A foreigner, if told that in England a young 
gentleman may, “as the fact is,” get himself called to 
the bar without possessing the merest acquaintance 
with law, or without even having opened a law book, 
would very probably infer that barristers, as a class, are 
ignorant of law. The distinction just mentioned ex- 
plains, perhaps, how itis that they are not so. But it 
cannot be accepted as a proof that itis not worth while 
to have a regular system of compulsory bar education. 
Indeed, the institution of an optional system of edu- 
cation presupposes that there should be a compulsory 
test. If the means of public education are worth 
offering, the rejection ot tbe offer should be not per- 
mitted. The popular idea of the first few years 
of a young bar-student or barrister’s career is not 
by any means an accurate one, at least if we may jadge 
by the pictures of life and manners contained in the 
very numerous novels which the public write and the 
remainder of us skim occasionally. We find him usually 
represented as devoting himself to society and literary 
or dramatic authorship, until his chance suddenly befalls 
him in the shape of a “ dock-brief,” when he makes a 
very eloquent speech for the defence, and finds himself 
launched at once into a roaring practice; indeed, in the 
Indy novelist's view, all barristers practice in the Criminal 
Court, and rhetoric is the only qualification necessary— 
A picture which is undoubtedly more picturesque, in the 
stagey sense, than that of a man grubbing by himself 
away at his law books and reports, sitting now and then 
in court to hear a particular point argued, sometimes 
doing, especially if intending himself for the Chancery 
Bar, a little *devilling " for an older practitioner,— 
laboriously preparing himself to be able to utilise his 
ehances when they come to him, and at last creeping 
very gradually up into & practice. We may take it for 
granted that, not invariably, but in the large majority 
of cases, that is the manner in which a man who has suc- 
ceeded at the bar has spent hia years of studentship and 
brieflessness. Still there is an incompleteness about this 
educational process, taken even at its best; it is an 
education “picked up" haphazard; it resembles the 
meals which a tinker' pony picks up day by day off a 
scrubby common or roadside hedge-bottom, rather than 
the regular feeding of young stock on a rich pas- 
ture. Very much will always remain to be acquired 
during actual practice ; indeed, however successful a 
student’s education may have been, the number of facts 
he will learn during his many years of actual practice 
must, in the nature of things, far outnumber those learnt 
during the three or fuur years of his studentship. But 
when a solid substratum has been laid, the subse- 
quent acquirements are more valuable than ever. More 
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is learnt afterwards, and what is so learnt is better 
arranged and better remembered. The establishment of 
the law university is intended to ensure this foundation. 
in every case. 

There is one point which we should not omit to notice.. 
inasmuch as it has been laid bold of both by the advo- 
cates of the change and by those who consider it unne- 
cessary. We mean the effect of a compulsory test on 
that class of barristers who are barristers in name only, 
who never intend practising and do not practise, but are 
called to the bar, as the phrase is, for * ornamental " pur- 
poses, before they take up their abodes in the country as 
county gentlemen and magistrates. Itis said that these 
men will no longer enter the profession of which at pre- 
sent they are only nominal members, and that the prestige 
of the bar will suffer in consequence. It is right to 
attach great importance to the maintenance of the ber 
prestige, but in the main (though, of course, the two 
things react on each other to some extent) these “orna- 
mental " barristers are to be considered as attracted by 
the prestige, and not as conferring it themselves. Apart 
from that, there is no earthly reason why a man should. 
be allowed to bear the name of a lawyer if he knows 
no law and does not mean to practise, and many good 
reasons why he should not be allowed. We believe, too, 
the result will be, that this class of men will consider 
the oall to the bar worth attaining at the cost of under- 
going the education, and that by this means the standard 
of legal knowledge among oountry J.P.’s will be 
materially raised—an elevation which it certainly stands 
in need of. 

Yet, in looking forward to the new state of things, 
we must guard ourselves from disappointment by not 
raising our expectations too high. We are not to fancy 
that a students’ examination can do everything. It will 
be a guarantee that each man who has passed it has 
learnt so much as renders him fit to pass the threshold 
of a profession in which he will have to learn a great 
deal more. The students will not step into their pro- 
fession, like so many Minervas springing out of Jupiter's 
head, armed in complete panoply of knowledge. It 
would be scarcely more possible to work an examination 
system the testing measure of which should be the 
knowledge which is or ought to be possessed by & 
barrister making say £1,000 a-year, than to work an 
examination test for tbe bench. We are not 
now referring to the heterogeneous nature of the know- 
ledge possessed by &n able practitioner, comprising every 
description of information, from dry historical rules of 
law to points of practice and undefinable experiences 
gained in practice, but to the fact, an a priori one, so far 
as examinations are concerned, that it is impossible to 
make a pass-examination a measure of the attainments 
of the practising members of a profession. But it is 
possible by strict care and vigilance to prevent the pass- 
examination from degenerating, as all pass-examinations 
tend to degenerate, downwards and cramwards; and. 
this we hope the senate of the new university will look 
to. It is not to be forgotten that there are qualities which 
the barrister should possess, besides that of legal know- 
ledge; tact, for instanoe, self-possession, the power of 
speaking, and other things which go to sum up the 
attributes of a good advocate. It is as impossible to test 
these as it would be unfair and injudioious to frame a 
test which should gauge the one to the very bottom and 
ignore the others. But the test, if kept up to a proper 
standard, will tend to keep these qualifications in their 
proper place—as subservient to, and not as superseding 
the necessity of, a knowledge of law. 

This leads us to a topic on which we wish to throw out 
a suggestion. It is neither desirable nor possible to re- 
vive the old legal university in its details, but we are 
not at all sure that the old system of “ moots’’ might not 
be revived to advantage, for the benefit of the more ad- 
vanced students. The reader doubtless remembers that 
in olden times every student of an inn of court was re- 
quired to perform a certain number of these exeroises, at 
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which he sustained pablic argumenta with other students 
on law points. These oral disputations were then 
common to all universities, though they have now long 
since given way to the modern system of examinations 
by means of written question and answer. People now 
living can remember when the bare ceremonial of dis- 
putations in the schools still lingered at Oxford and 
Cambridge, but even the formality has now been abolished, 
and justly so, since it has long been devoid of vitality. 
We incline to think that for law students some assistauoe 
-of the kind towards acquiring the art of speaking might 
be judiciously extended, especially for those who are in- 
tended for the Chancery bar, where effective speaking is 
not at present much oultivated. This, however, is a mere 
suggestion which we throw out for what it may be worth; 
and, as solicitors transact a good deal of advocacy in the 
^ankruptoy and other courts, the “ moot "' system, if re- 
wvived, should, of course, embrace both branches of the 
:atudents. 

The foregoing remarks have been suggested by the 
paper, which we printed last week, of the Legal Edu- 
cation Association ; and we have addressed ourselves in 
the first instanoe to the case of the bar, because, unlike 
their brethren, the solicitors, the bar have as yet no 
compulsory education whatever. 


EFFECT AS AN ESTOPPEL OF THE DECLARA- 
TION OF VALUE IN VALUED POLICIES. 


The contract of marine insurance is a contract of in- 
demnity, and consequently the assured is only entitled to 
reoover, in case of loss, an amount which will compen- 
sate him for the pecuniary damage actually sustained by 
him. It has, however, become a very common practice 
for the insurers and the insured to fix at the time of in- 
surance the value of tbe thing insured, so as to avoid 
ihe necessity of ascertaining its actual value if it should 
de lost. The value thus agreed upon is, in the absence 
«f fraud, conclusive between the parties. On proof of 
loss, the insurer must pay the amount or proportion of 
the amount at which he agreed that the subject of the 
Insurance should be valued. 

This system of insuring by valued policies, as they are 
called, is simple enough when there is only one policy on 
the vessel or goods insured, or even when there is more 
than one polioy, if the same value is declared in each. 
When, however, there are several valued policies, and the 
declared value differs in each, most difficult questions 
of law may arise; and, asthe decisions on these questions 
are not in acoordance with one another, the law is at 
present in an unsettled state. 

One of the first cases on this subject is Bousfield v. 
Barnes (4 Camp. 229), in 1815. There a vessel was 
insured by the plaintiff by a policy in which she was 
valued at £8,000, and also by another policy with other 
underwriters, in which she was valued at £6,000. The 
vessel was in fact worth more than £8,000. She was 
lost, and the plaintiff recovered £6,000 on the first 
policy and then sued on the second policy. The under- 
writers on the second policy argued that, as the value of 
the vessel was declared to be £6,000 only in their policy, 
and as the plaintiff had recovered that amount for the 
loss of his vessel, he must be taken to have received 
& oomplete indemnity for the loss so far as the defendants 
were concerned. Lord Ellenborough, however, held that 
the plaintiff was entitled to recover. He said: “I think the 
valuation in this policy is only conclusive in settling a 
loss upon it between the assured and the underwriters 
-who have subscribed it, without taking into consideration 
what has been transacted betweon the assured and third 
persons. If a total loss happens these underwriters shall 
not pay more than the amount of the valuation ; and if 
there be a partialloss the valuation regulates the amount 
of the average contribution. I will likewise take care 
that the assured do not recover upon the whole more 
than the real value of the subject-matter insured. But 
‘I think it is not enough for the underwriters on a par- 
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ticular policy to show that the assured has received from 
another quarter the amount of the valuation in that 
policy, unless this amounts in point of fact to a complete 


indemnity.” 
Bruce v. Jones (11 W. R. 371), 1863, is dia- 
metrically opposed to Bousfield v. Barnes. In Bruce 


v. Jones the plaintiff's vessel was insured by four poli- 
cies, in which she was valued at £3,000, £3,000, £5,000 
and £3,200 respectively, The vessel was lost. The 
plaintiff recovered on the first three policies £3,126. It 
was held in an action on the fourth policy that the plain- 
tiff was entitled to recover only the difference be- 
tween £3,200, the value declared in the policy sued upon, 
and the £3,126, the amount actually received by him on 
the other policies. In this case no question turned on 
the actual value of the vessel, about which in fact there 
was conflicting evidence. In the view taken by the 
Court the value of the vessel did not affect the decision. 
If the principle of Bousfield v. Barnes had been applied 
to the facts in Bruce v. Jones the plaintiff would have 
been entitled to recover from the defendant such a sum 
as would, together with the sum actually received on the 
other policies, amount to a complete indemnity, in fact, 
for the loss of the vessel (irrespective of the value de- 
clared in the policy sued on), subject only to this, that in 
no case could the defendant be liable for more than 
£3,200, the value fixed by his policy. If this 
principle had been adopted of course it would have been 
necessary to aascertain the actual value of the vessel. 

The decision in Bruce v. Jones, has given rise to a 
good deal of comment, and it is no doubt open to this 
observation that it appears to produce the curious result 
that the amount recoverable by & person in the position 
of the plaintiff in Bruce v. Jones, depends upon the 
chronological order in which the actions are commenced 
upon the different policies, For instance, suppose that a 
vessel worth .£10,000 is insured in two policies for 
£5,000 each, in one of which the value is fixed at 
£5,000 and in the other at £10,000. If the owner were 
to recover £5,000 on the first policy he could subse- 
quently recover another £5,000 on the second, but if he 
first recovered £5,000 on the second he could not subse- 
quently get anything on the first policy, because, as be- 
tween him and the underwriters, by that policy the value 
of the vessel is only £5,000, and that amount he has 
received, and is therefore to be considered as completely 
indemnified. The actual decision in Bruce v. Jones did 
not involve this result, but this seems the consequence 
of the judgment, and Channell, B., although concurring 
in the decision, says "I think that some incon- 
venience might result from the rule which has 
been laid down, and it is not satisfactory to me 
that if the order assessing [the damages] had been 
inverted a different amount would have been recovered.'* 
In Wilson v. Nelson (33 L. J. Q. B. 220), 1864, Shee, 
J., expressly says, ‘‘ I cannot but think that Lord Ellen- 
borough was right in Bousfield v. Barnes. . . . And 
I adhere to his opinion, notwithstanding a recent case, 
Bruce v. Jones, for none of the cases seem really to affect 
the doctrine of Lord Ellenborough." 

The North of England, &c., Association v. Armstrong 
(18 W. R. 520), decided last January, has an important 
bearing upon the principle discussed in Bousfield v. Barnes 
and Zruce v. Jones, although the decision was upon 
another point. The facts of the case were as follow:— 
The defendants insured a vessel for £6,000 by a policy 
with the plaintiffs, in which the vessel's value was fixed 
at £6,000. The vessel was run down by another vessel 
(which was one of the perils insured against) and totally 
lost. The plaintiffs paid the defendants £6,000. The 
vessel was, for the purposes of the case, assumed to be 
worth £9,000. Subsequently, the defendants obtained 
£5,500 from the ship that ran down their vessel as com- 
pensation for the loss. The plaintiffs claimed the whole 
of this on the ground that they had paid, as fora total 
loss of the vessel, the total value as declared in the policy, 
and tbat the defendants must, therefore, be taken to 
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have received a complete indemnity from such payment, 
and the plaintiffs were consequently entitled to the £5,500 
on the same principle that would have undoubtedly en- 
titled them to any salvage on the vessel. The defendants 
admitted that the declared value was conolusive in an 
action on the policy, but endeavoured to distinguish 
the case of an action not founded on the policy itself. 
The plaintiffs were held entitled to recover, on the 
ground that ‘where the value of a vessel insured is 
stated in the policy in a manner to be conclusive between 
the two parties, the insurer and the insured, as regards 
the whole value of the thing insured, then in respect of 
all rights and obligations which arise upon the policy of 
insurance the parties are estopped between themselves 
from disputing the value of the thing insured as stated 
in the policy.” 

It is obvious that this decision may practically affeot 
most materially the legal position of parties in cases like 
Bousfield v. Barnes and Bruce v. Jones. There seems 
but little, if any, difference in principle, when con- 
sidering whether a shipowner has received an indemnity 
for the loss of his vessel, between compensation paid 
for negligence which oaused tbe loss, and money 
paid under an insurance in consequence of the loss. 
The decision we are discussing decides that such com- 
peusation is to be treated in these cases as if it were in 
the nature of salvage, and there appears to be every 
reason for supposing that money recovered on an insur- 
ance would be regarded in the same light. Assuming 
that to be so it would follow that in the oase we put, of 
an insurance by two policies for £5,000 each, the vessel 
being valued, in one at £5,000, and in the other at 
£10,000, the insured would gain nothing by suing, first 
on the policy of the lower, and afterwards on that of the 
higher declared value, because anything obtained in the 
second action in excess of the lower declared value would, 
according to The North of England, dc. v. Armstrong, be- 
long to the underwriters of the lower policy after they 
had paid the full amount of the value therein declared. 

This is made still clearer by the words of Cockburn, 
C.J., in that case. He says, “ It seems to me, further, to 
be altogether monstrous to say that when there is a case 
of a valued policy and an open policy [which, of course, 
might raise precisely the same point as where there are 
two policies at different values] it is todepend upon the 
question of which party is firat sued, whether the under- 
writer shall or shall not be bound to pay the full value in 
the pelicy.’”’ 

The result of the North of England, $c. v. Armstrong, 
therefore, seems to be to limit the amount of indemnity 
which can be obtained where there are several valued 
policies to the amount of the lowest value at which the 
thing insured is declared in any one of the policies. 
This is not the actual decision, and perhaps is not the 
necessary, although it seems the logical, result of the 
case. There must be further litigation before the law is 
settled. It is clear, however, that insurers would do 
well, in the present state of the law, to be careful how 
they insure by polieies in which less than the full value 
is declared. By so doing they may possibly lose in effect 
their right to obtain an actual indemnity even when 
other insuranoes have been made by open policies, or by 
policies in which the full value is accurately stated. 
Curious questions may arise under the prineiple of Zhe 
North of England, fe. Company v. Armstrong as to the 
rights of insurers inter se, and against the insured where 
there are several policies of different values; but at pre- 
sent we have not space to enter this branoh of the ques- 
tion. 

The three decisions we have discussed may be thus 
briefly summed up :—JJousfield v. Barnes decides that 
where a vessel is insured by several policies of different 
declared values the insurer is entitled to an actual in- 
demnity for the losssustained (irrespective of the declared 
values) in an action on any of the policies; subject to 
this, that in no case are the underwriters of each policy 
liable to pay more than the value deolared in that policy. 


Bruce v. Jones decides that under such ciroumstanoes- 
the value of the thing insured (and, therefore, the 
amount of the indemnity) is conolusively fixed, for all 
the purposes of the action, by the value declared in the 
policy sued upon. Zhe North of England, §c.,Association 
v. Armstrong, rales that the value declared in a policy is 
not only conclusive for all the purposes of an action 
ón the policy, but also “in respect of all rights and obli- 
gations which arise upon the policy of insurance.” 


THE BALLOT SCHEME. 
No. II. 


We gave last week nearly in the language of the bill, 
but more nearly in their true order, the various steps 
to be taken at a ballot according to the Government 
scheme, and our readers will be able to judge for them- 
selves how far the objects of the bill are attained. 

The objects to be attained by any ballot scheme are, we 
apprehend, four in number : first, to enable all persons 
who desire it to keep their votes secret ; secondly, to force 
those who do not desire it to keep to themselves all 
proofs of the votes actually given by them, both in order to 
assist in the protection of others, and also inordertoprevent 
persons being able to produce proof of their votes, and so 
establish a claim to a promised bribe or anything of the 
kind ; thirdly, to enable votes of personators and disqua- 
lified persons to be struck off on a scrutiny; and, fourthly,. 
to put a sufficient check upon the officers having the 
management of the poll, so as to seoure that it shall be 
both impartially and accurately taken by them, and that 
the constituency shall be satisfied that this is the case. 

Now, in our opinion, the last is themost important point. 
of the four, and whatever is to be the order of preference 
as between the first three of the objects, which it is de- 
sired to attain if possible, they must all be subordinated: 
to the last. It is obvious that in the Government. 
scheme the third object is preferred to the first—that is 
to say, the possibility of a complete scrutiny is provided 
for, while only what we have called practical and: not 
absolute secresy is attained. By practical secresy we 
meaa that the great majority of votes will be secret, 
though the accidental disclosure of a vote here and there- 
will not be impossible. However these points may be- 
settled, we have a preliminary objection to the Govern- 
ment scheme, that in its present shape it does not seem to- 
secure that the publio will have confidence in the fairness. 
of the proceedings, though with slight modifications it 
might probably do so. The system of counterfoils not. 
to be inspected by anyone till after a vote has been 
disallowed is sufficient to give general protection to 
the voters, and it seems unnecessary to make the elabo- 
rate provisions of the bill as to when the papers are to be 
face upwards and when back upwards; this appears to 
be meant to prevent an agent of good memory catching 
sight of the mark on the back of a paper used by & 
particular voter, and afterwards catching sight of the 
mark again, and noticing how the votes are given. But 
as the agent who is to see the vote given and the one 
who is to see it counted are not permitted to be the same 
person, there can be no danger of this taking place. Of 
course, if it is to be understood that the marks by which 
the ballot papers are to be distinguished are to be conse- 
cutive numbers, and that the first voter coming to vote 
should have paper number one and so on in order, as 
appears to be supposed by some of the opponents of the 
bill, it would be comparatively easy to identify votes, 
We do not, however, understand that this is intended, 
and it certainly is not neoessary to the scheme. It 
seems to us that the fullest facilities ought to be 
given to the candidates and their agents, for investi- 
gating everything that is done by the officers, with the 
single exception of the entries made in the counterfoils. 
Even the returning officer is not bound by the bill as 
drawn to check the returns of the presiding officers as to 
the manner in which they have disposed of the papers 
they have entrusted to them. He may do it, and probably 
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would, but the candidates ought to be permitted to do so 
‘too. Again, it is not clearly provided that the agents 
:are to see the ballot papers so as to judge of the propriety 
of the returning officers’ decision as to their admissibility, 
wor is it even provided that the returning officer shall 
keep separately the papers which he rejeots, so that 
it: will be impossible afterwards to say which he has 
rejected. The result will be that in every case where 
the slightest suspicion arises as to the manner in which 
the poll has been added up, it will be necessary to pre- 
eent a petition for a scrutiny, in order to get the order 
of a competent court for an inspection of the documents. 
In the same way a petition must be presented in order to 
asoertain how the tendered duplicate votes, if added, 
would affect the poll. There would be no objection to 
having these made public. We should add that not only 
are the powers given to agents of the candidates most 
dimited, but that they are further fettered by a deolara- 
tion of secresy, and by penalties for disclosing even their 
suspicions, so that any information they may aoquire 
could not be made use of on a scrutiny. There is, how- 
ever, one point on which a further restriction might be 
put upon the agents present at the polling station, with- 
out interfering with their usefulness. They might be 
expressly forbidden, under a heavy penalty, to take any 
motes of the numbers or marks on the voting papers 
used, in case of their seeing them. The taking of all 
motes could not be forbidden, but the observance of the re- 
striction might be enforced by empowering the presiding 
Officer to inspect, of his own accord, all notes taken at 
the pelling station, whenever he thought fit or was re- 
quested by any agent or voter to do so. Again, we 
think some of the powers given to the presiding 
efficer are liable to abuse. As to blind persons, we 
think they ought not to be forced to depend upon 
the honesty of the officer, but that they ought to 
have the option either of allowing him to mark their 
paper secretly or openly in the presence of both the 
‘agents, or else of having it.done for them by some 
friend selected by themselves. As to persons who 
wannot read, if their votes were rejected altogether it 
would be a simple method of applying practically an 
educational test, which has often been admitted to be 
good in theory but impossible to carry out in practice. 
Again, with reference to the spoiled papers, if a voter 
shows that he has put a mark Against a candidate 
favoured by the presiding officer, it may be much more 
difficult for the voter to prove to his satisfaction that he 
has.made a mistake in recording his vote, so as to get 
another paper, than it would if he had voted first for the 
other candidate. There seems no appeal from a decision 
of the presiding officer on this point, whether he refuses 
the request or acoedes to it. As regards voters who can- 
mot read and voters who make mistakes with their papers, 
‘the case is no doubt a difficult one to deal with satis- 
factorily, but the difficulty is one common to all systems 
«of ballot. 
Passing on now to ‘the schemes that have been sug- 
gested in place of that of the Government; the first is 
that of Mr. Leatham, who wishes, instead of the system 
‘of counterfoils, that the voting papers used by each voter 
‘shall be identified when necessary by the name or register 
number of the voter being written on the paper in in- 
visible ink by the returning officer. If the ink answers 
its purpose, the writing isto be invisible until the paper is 
heated to & particular degree of temperature, and after 
‘becoming visible then, is to disappear as the paper cools. 
Upon the oocasion.of & scrutiny, each time a vote is held 
bad all the voting papers used at the election will have 
to be baked until the numbers appear. The required 
number will then have to be sought for amongst the lot, 
and when found the vote given by that paper will be 
struck off the poll. The baking process will have to be 
repeated for each vote disallowed, but whether the per- 
sonal presence of the election judge will be required we 
‘are not aware. It is, we think, scarcely necessary to 
-discuss this plan, as we cannot conceive its being really 


adopted. It is obvious that, while it would answer the 
purpose of securing secret voting in the absence of ac- 
oidente, as would also the Government Bill, it is not much 
less liable to accidents which would result in the disclo- 
aure of the votes. Absolute invisibility of the writing 
would be dependent, not merely on the accuracy of the 
chemist who compounded the ink, but on such matters 
as the absolute cleanliness of the pens and the ink- 
stands. 

The scheme that will be. most formidable to the 
Government measure is that to be brought forward by 
Mr. Henry James, Q.C., a gentleman who, it is needless 
to say, is, from his knowledge of election law, far more 
competent to deal practically with the subject than the 
majority of members of Parliament. Mr. James proposes 
that the ballot shall be absolutely seoret, with no marks 
at all on the voting papers by which they may be after- 
wards identified. Under this scheme a complete scrutiny 
will, therefore, be impossible, but by a few amendments 
in the law, of a comparatively simple character, a practical 
scrutiny will be possible, which will perhaps answer the 
purpose. Certainly scrutinies are now very uncommon, 
but their infrequenoy is scarcely a complete test of their 
value. The possibility of having a scrutiny no doubt 
does much to repress unfair practices such as personation 
or voting by unqualified persons, to which there would be 
a much greater temptation if no scrutiny could be had. 
Whether complete aeoresy of votes or the possibility of a 
complete scrutiny ought to be preferred, is perhaps a 
political rather than a legal question, and as such is 
beyond our provinoe. It is important, however, to see 
to what extent a sorutiny is possible when the votes are 
completely secret. At present, on a sorutiny, votes may 
be struok off—lat, if given by peraons improperly on the 
register ; 2ndly, if,given by persons properly on the re- 
gister, but who have subsequently become incapacitated ; 
Srdly, if given by persons professing to be, but not really 
on the register. Votes may also be added if tendered by 
persons who ought to be on the register, but who have 
been struck off by the revising barrister, and if tendered 
by persons on the register whose vote has been refused 
owing to some one else having already voted improperly on 
their qualification. New,as regards votes to be added, no 
difficulty will be caused by a system of seoret voting. It 
probably will be impossible to keep the tendered votes 
absolutely seoret, but this will not be of mach import- 
ance. Regulations can easily be made similar to those 
contained in the Government Bill with regard to ten- 
dered votes, which will permit of the votes being added 
if necessary on a scrutiny. With regard to votes which 
ought to be struck off on a scratiny, Mr. James makes 
several propositions which provide for nearly all the 
oases. 

As regards the first class—viz., votes given by persons 
improperly on the register—even at present they can 
only be struok off if they have been retained on the 
register by an express decision of the revising barrister. 
Mr. James proposes that the register in all cases shall be 
conolusive that the persons whose names appear on it 


-had a right to vote at the day up to whioh the register 


was made up, that is the 3lst of July under the present 
law. This is not really a very great change, and cannot 
be looked upon as a hardship by anyone. It will neces- 
sitate, however, somewhat more attention to the revi- 
sion than has been sometimes bestowed upon it. As re- 
gards the next olass, Mr. James provides for a large 
number of the cases included in it, by a clause enacting 
that wherever & person is shown to have voted, who was 
disqualified on the ground of his having been bribed, 
treated, unduly influenced, employed on behalf of a can- 

didate, or on the ground of any electoral offence of the 
kind, he shall be presumed conolusively to have voted 
for the candidate in whose favour he was so influenced, 
and & vote shall] be struck off the poll of that candidate. 
There is certainly no hardship in this. As regards per- 
sonators, many of these would come under the last head, 
asin most cases of personation there is some bribe or 
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payment given for the act, and where this could be 
shown a vote would be struck off accordingly. As to the 
other cases, however, viz., of personation where it could 
not be proved to have been done at the instigation of a 
candidate or his agent, and of other disqualified persons 
voting, it is not possible without the means of identify- 
ing the voting papers to devise a means of striking off a 
vote, unless the want of qualification was discovered 
when the vote was givon. Mr. James, therefore, con- 
fines himself to provisions likely to render the event as 
little likely to ocour as possible, and to facilitate its de- 
tection at the time. He wishes to make wilful persona- 
tion felony punishable with penal servitude ; and he 
also proposes that on every person coming up to vote the 
presiding officer shall announoe publicly the name and 
qualification that he gives ; for instance,—' John Smith 
olaims to vote for a qualification in High-street.” Thus 
a personator will run the risk of any person in the orowd 
knowing either him or the right man. It is.a further 
part of the scheme, if we understand it rightly, that the 
agents present are to have power to protest against the 
vote of any person either for personation or as being dis- 
qualified, or the like. When such a protest is made the 
vote is to be received, but the paper is to be marked by 
the returning officer. Sufficient penalties, either upon 
the agent or the candidate or both, are to be provided 
so as to prevent such protests being made without rea- 
sonable ground, and for the purpose really of detecti ng 
how a particular person votes. In this way the votes of 
persons disqualified for non-residenoe or the like may be 
protested against and eventually struck off, as well as the 
votes of personators. Mr. James's scheme seems to us to 
meet the cases that are most likely to occur in practice; to 
give, in fact, a practical though not a complete sorutiny, 
and we have no doubt that it will be attentively oon- 
sidered by the House, even if it is not adopted. 


THE SEPARATE ESTATE OF A WIFE. 
No. III. . 


In our last article wo investigated the question, what 
sort of engagements or transactions on the part of a 
married woman will fasten liabilities on ber separate 
estate ; and we found that, roughly speaking, it is bound 
by her “general engagements." Having therefore de- 
termined what transactions will bind, it remains for us 
to inquire what property will be bound. 

But before we thus leave the active side for the 
passive, we must just pause to notice a point as to the 
enforcement of the oreditor's remedy. He cannot reach 
the separate estate till he has got a decree (ante, p. 627), 
unless he can show a contract specifically charging it. 
Meanwhile, if the married woman assigns, even after 
the bill filed, to a purchaser without notice, the creditor’s 
remedy may be practically lost to him. He will have no 
remedy against the property in the hands of the purchaser, 
because the latter took without notice, and he will have 
no remedy against the married woman, becanse from the 
nature of the case, he has none against her personally, 
and she has no separate property for him to reach. This 
very circumstance occurred in Johnson v. Gallagher (9 W. 
R. 506, 3 D. G. F. & J. 522). After bill filed, the woman 
assigned toa third party by bill of sale; the bill was 
amended by inserting the assignee as a co-defendant,with 
a charge of collusion ; but the charge not being substan- 
tiated, Lord Justice Turner (whose judgment we have 
already cited on the antecedent question), held that there 
was nothing which could bereached by a decree. Having 
drawn attention to this important item of practice, we 
«vill go on to examine what property will be bound. 

Vice-Chancellor Kindersley laid it down very em- 
phatically in Blatchford v. Woolley (11 W. R. 478, 2 Dr. 
& Sm. 206), that though the corpus of personalty can be 
settled to the separate use of a married woman, when 
the subject-matter is realty, you cannot so settle the fee ; 
you cannot turn more than a life interest into separate 
estate, though you may bestow a power of appointment 


over the remainder ; and in Hoare v. Osborne (12 W. R. 
661,33 L. J.N. S.Ch. 690), the same judge, in 1864, seemed. 
to treat this as a matter beyond question. But Lord 
Westbury a year later, in Taylor v. Meads (13 W. B. 394, 
88 L. J. N. S. Oh. 590), distinctly adopted the view that 
real estate may be settled to separate use in fee. Taylor 
v. Meads is, therefore, the governing case at present; and 
we certainly know no reason, from the nature of real pro- 
perty or the history of its law, why this “ oreature of the 
Court of Equity"—separate estate—should not embrace 
the fee simple in real property. (A portion of Lord West- 
bury's judgment is quoted in our firat. article.) 

It will be convenient before prosecuting this part 
of our subject further, to dispose of those cases in which 
the wife, as a fact, has merely a life estate with a 
power of appointment. These cases class tham- 
selves as follows :—(1) Where the wife has a power of 
appointment by deed or will; (2) where she hae only a 
power of appointment by will ; in whioh olass we must 
consider separately AG) the case in which there is a de- 
fault of the exercise of the power, and (b) the case in 
whioh. the power has been exercised. 

(1.) Where the wife has the power to appoint by deed 
or will, the Courts, to use the werds of Lord Justice Turner 
in Johnson v. Gallagher (ubi sup., at page 518), *' have 
certainly held the corpus of the property to be subject 
to the debts and engagements of the married woman : 
Allen v. Papworth (1 Ves. Sen. 163); Hulme v. Tenant 
(1 Bro. C.C. 15); Heatley v. Thomas (15 Vea. 596), although 
it is to be observed that during the life of the 
married woman, the Court has never gone further than 
to affect the limited interest.” As to personalty, we do 
not apprehend that there is any difficulty about the 
Court laying its hand upon the corpus, if needs 
be: as to realty (assuming that Lord Westbary, and not 
Vioe-Chancellor Kindersley, is right as to its capability of 
being settled in feeto separate use), the Court in some of 
the older cases (Hulme v. Tenant for instance) seems to 
have entertained doubts as tothe manner in which the. 
fee could be made available ; but we conceive that there 
is no real objection, and we do not find that any of the 
judges have suid more than tbat the thing had not been 
done as yet. 

(2a.) Where the wife has a power of appointment hy 
will only, and the power has not been exercised, there 
is no doubt that the debts and engagements of the 
married woman cannot prevail against the persons en- 
titled in remainder (Johnson v. Gallagher, at page 517; 
Nail v. Punter, 5 Sim. 555). 

(2.) Where the wife has a power of appointment by 
will only, and that power has been exercised. Lord Jus- 
tice Turner touched this point in Johnson v. Gallagher 
(at page 517), and, considering it doubtfal, left the ques- 
tion open. In Norton v. Turville (2 P. W. 144), a case 
mentioned by Lord Justice Turner as apparently a case 
favouring the creditors’ right, the disposing power was by 
deed as well as by will, so that the case belongs rather to 
class (1). In Hughes v. Wells (9 Ha. 773), the Lord 
Justice had hazarded an obiter dictum, that when the 
power by wil had been exercised, the property might 
become assets for the payment of the creditore. But 
Vice-Chancellor Kindersley, in Vaughan v. Vanderstegen 
(2 Dr. 165), afterwards examined the question very logi- 
cally and exhaustively, and sacoeeded in showing that the 
property so appointed cannot, or rather ought not,on prin- 
ciple, to be treated as assets. His reasoning was this :— 
The wife's debts can operate only on her separate estate 
and within ite limite; a power of appointment is no part 
of ber separate estate ; it is not even a oreature of the 
Courtof Equity at all, being a power recognised at common 
law as exercisable by a feme covert ; true, that when pro- 
perty is limited to truatees to such purposes as the wife 
shall appoint, the Court of Equity alonecan take cognisance 
of it, but that Court does so, not by virtue of the doctrine 
of separate use, but as following the common law. The 
difference is the difference between power and property. 
In spite of the doubts expressed by Lord Justice Turner 
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in Johnson v. Gallagher, we think this reasoning of Vice- 
Chancellor Kindersley disposes of the question. It will 
be observed that it is not affected by the question at issue 
between the Vice-Chanoellor and Lord Westbury, as to 
the capability of the fee of real estate to be settled to 
separate use. 

We have now disposed of the life estate with power of 
appointment, and may return to the real estate question. 
If Vice-Chancellor Kindersley is right, it follows, from 
our investigation of (25), that there never can be any- 
thing beyond the life estate available for the creditors. 
If Lord Westbury is right (and we repeat our opinion 
that he is), it is unquestioned that the creditors oan 
reaoh the life interest; but can they touch the fee? 
We apprehend that they can. We are aware that in 
the older cases judges, as we said just now when dis- 
cussing another point, have shown themselves disposed 
to shrink from touching the corpus ; but we believe that 
there is no foundation for any such reluctanoe in principle, 
and think that the Court should now, if called upon in 
any case to do so, abandon these scruples, as they aban- 
doned their former notion that the separate estate could 
be bound only by instrument in writing or even under 
seal The practitioner, however, will remember that this 
is only our opinion. 

There is a question sometimes raised in cases where a 
wife has a power of appointment exercisable over pro- 
perty settled but not settled to her separate use, whether 
a particular exercise of the power whfch has partially 
failed as to its special objecte—as, for instance, in con- 
sequence of some of the appointees predeceasing the 
testator—has or has not converted thefund into a part of 
the wife's general personal estate ; that question, how- 
ever, is foreign to our subjeot, and we only mention it 
lest we should be deemed to have overlooked it, and as 
a suggestion to any student who may have read these ! 
articles, 

We have now concluded our sketch of the subjeot 
of separate estate as the law now stands, It has been 
merely a sketch, but we have endeavoured to investigate 
the main topics thoroughly. In the face of the pro- 
posals now before the legislature for a radical change 
in the property status of married women, it is im- 
portant to comprehend accurately what that status is 


at present. 
—— 2 


RECENT DECISIONS, 


EQUITY. 
COVENANTS IN RESTRAINT OF TRADE. 
Leather Cloth a os v. Lorsont, V.0.J.,18 W. R. 572, 
R. 9 Eq. 345. 

It is a very — part of the polioy of the law to 
discourage restraints on trade, as being injurious to the 
public. Covenants in general restraint of trade are void 
on grounds of public policy (Mitchell v. Reynolds, 1 P. 
Wms. 181), because the law will not suffer a man to 
contract not to do what his own interest and the public 
welfare require him to do (Homer v. Ashford, 8 Bing. 
928). Covenants in partial restraint of trade, however, 
are valid, provided they be reasonable, having regard to 
the subject-matter of the contract. The restriction ip 
be unlimited in point of time (Hitchcock v. Coker, 6 
A. & E. 438), but the area of exolusiveness must be 
limited and defined—e.g., a butcher's covenant never to 
sell meat within five miles of a particular place would 
be good (Elves v. Crofts, 10 C. B. 241); whereas a dyer’s 
covenant not to use his oraft for two years would be bad 
(Year Book, 2 Hen. 5,5 b). See the case of The Tailors 
of Ipswich (11 Rep. 526) as to the policy of the 
common law. In a case where London was held 
to be a reasonable area of exclusion, Lord Wynford 
said, “ We think it would be better to lay down such a 
limit as, under any circumstanoes, would be a sufficient 
protection to the interests of the contracting party; and 
if the limit stipulated for does not exceed that, to pro- 
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nounoe in Johnson v. Gallagher, we think this reasoning of Vice- | nounce the contract valid” (Mallam v. May, 11 M.& W contract valid " ( Mallam v. May, 11 M. & W. 
667). In other words, the restriction ought to be such 
as to afford a fair protection to the interests of the con- 
tracting parties, yet not so large as to interfere with the 
interests of the public, who are concerned in men using 
the oraft in which they profess skill. The dictum of 
Campbell, C.J., in Tallis v. Tallis (1 E. & B. 89), to the 
effect that euch restrictive covenants have been sup- 
ported where the area of exclusion is apparently greater. 
than the area of the contracting party's practice, seems 
to imply this, that in determining whether or not a par- 
ticular restriction is too general, the Court will consider 
how far the interests of the publio are thereby affeoted, 
and if the detriment appear to be trivial, will not in- 
quire whether the contracting party's area of trade is 
more than covered by the restriotion. 

Whether a covenant in partial reatraint of trade be 
reasonable or not, must depend on the subject-matter of 
the contract. Many cases of this class are collected in 
Avery v. Langford (Kay 668, note). One of the most 
striking cases on this subject is Whitaker v. Howe, 8 
Beav. 383, where an attorney's covenant not to practice 
in any part of Great Britain during twenty years from 
the date of the covenant was enforced by injunction. 
This case is not on all fours with some cases at com- 
mon law (Ward v. Byrne, 5 M. & W. 548), but has not, 
80 far as we are aware, been overruled. The decision in 
Whitaker v. Home rests partly on the difficulty there 
was of defining the area of exolusion under the ociroum- 
stances of the case, otherwise than generally. But to 
restrain an attorney from practising as such in any part 
of Great Britain comes very near being a general restraint. 
In Leather Cloth Company v. Lorsont the area of exolu- 
sion embraced not only the United Kingdom, but also 
the Continent. It was contended that this restriction 
was practically unlimited and amounted to a general re- 
straint of trade. The Vice-Chancellor held that the 
restriction was not too large. In determining what is a 
fair area of exclusion at the present day regard must be 
had to the increased facilities of communication and 
carriage of goods, which renders competition formidable 
at a far greater distance than was formerly the case. In 
Leather Cloth Company v. Lorsont, however, it is to be 
observed that the subject-matter of the restriction was a 
trade secret, not simply the goodwill of a business, There 
is an authority for the proposition—we do not say that 
it will be followed at the present day—that a man who 
uses a trade secret may restrain himself generally from 
the use of it (Bryson v. Whitehead, 1 S. & S. 74, 
where, however, a limit of space was introduced into the 
agreement). However this may be, we apprehend that the 
Court, where a secret of trade is the subject-matter of the 
contract will often, as in Leather Cloth Company v. 
Lorsont consider a very large area of exclusion to be not 
unreasonable, provided there be an adequate consideration. 





WINDING-UP—CONTRIBUTIONS OF Past MEMBERS, 
HOW APPLIED. 
Re Accidental and Marine Insurance Company, T.O.S., 
18 W. R. 538. 


As the law now stands (Companies Act, 1862, s. 38), 
“ past members,” i.e, persons who have ceased to be 
members within one year prior to the commencement of 
the winding-up, are liable to contribute to the assets in 
respect of such debte only as were incurred prior to the 
time when their connection with the company ceased. 
With respect to the application of such contributions it 
was contended in this case that such oontributions 
when received ougbt not to go into the general 
fund for distribution amongst the creditors, but be divided 
amongst those oreditors only who were oreditors at the 
time when the liability to contribute was incurred. The 
suocesa of this contention would have rendered it neces- 
sary to settle a sort of list B. of creditors, and to inquire 
in every case to the payment of what debts the contribu- 
tory was liable to contribute, a course clearly contrary to 
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the polioy of the Aot, whioh is that creditors should be 
the creditors of the company, not of the members of the 
company. Besides this, if this contention were to pre- 
vail, there would be an end of paying oreditors pari passu 
as provided by section 188, but some would get more 
than others, according to the date of their claims. Ths 
Vice-Chancellor accordingly held that such contributions 
ought to go into the general assets and be applied pari 
passu in paying all debts, past as well as subsequent. 
rid i then that section 38 applies only to the ascer- 
taining the amount to be contributed by past members, 
and that as regards the application of the amount thus 
ascertained, section 133 is to prevail. 





PRIORITY OF PAYMENT OP CosTs IN A WINDING UP 
BY TME COURT. 
Ex parte Massey, M.R., 18 W. R. 444. 

In Re Audley Hall Cotton Spinning Company (17 W. R. 
Ch. Dig. 76, L. R. 6 Eq. 245) the Master of the Rolls de- 
cided that in the winding up of a company the peti- 
tioner's costs are the first charge on the estate, and must 
be paid in full in priority to the costs of the liquidator. 
As regards the costs of the liquidator, Ex parte Massey 
decided that the bill of the liquidator's solicitor is pay- 
able before the liquidator's private remuneration. Where 
the liquidator has employed more than one solicitor, and 
the assets are not sufficient to pay the whole of the costs, 
the bills of costs of the successive solicitors will, as a 
general rule, be paid rateably as far as the assets will go; 
and the last solicitor is not entitled to be paid in priority 
to the first, as was said in Cormack v. Beisley (8 De G. & 
J. 157). In Re Audley Hall Cotton Spinning Company, 
however, the first solicitor having given up papers to his 
successor on an undertaking that his costs should be paid 
out of the estate, his coste were paid in full in priority to 
the second solicitor. Until the petitioner's costs and the 
costs of the winding up are provided for, the liquidator 
is not entitled to be paid his private remuneration, as 
distinguished from the bill of costs of his solicitor. 





COMMON LAW. 


EvipExcE—ONUsS of PRooF—BREACH OF COVENANT 
NOT TO PERMIT A SALE ON DEMISED PREMISES WITH- 
OUT LICENCE oF LESSOR. 

Toleman v. Portbury, Ex. Ch., 18 W.R. 579. 

The plaintiff in this case brought ejectment against 
the defendant, his tenant, for breach by the defendant 
Of & covenant not to permit any sale by public auction 
to take place on the demised premises without the con- 
Bent in writing of the plaintiff, his executors, adminis- 
trators, &c. There were two questions in dispute, first, 
whether there was sufficient evidence that the defendant 
permitted the sale; secondly, whether the plaintiff was 
bound to prove as part of his own affirmative evidence 
that he had not given any licence to the defendant or 
whether the onus of proof that a licence had been given 
was on the defendant. 

The first point turns rather on a question of fact than 
of law, and we shall not discuss it, but the question as 
to the onus of proof is of much more general importance. 
It was decided by Willes and Brett, JJ., and Pigott and 
Channell, BB., that the plaintiff was bound to prove the 
negative—viz., that there had been no licence. At the 
trial the plaintiff did not prove this and was nonsuited, 
and the Court of Exchequer Chamber held that the non- 
sult was right. i 

Under such circumstances as those of this case, the 
decision does not impose any hardship upon the plaintiff, 
because he is as able to prove that he had not given a 
licence as the defendant is to prove that the licence was 
given. The fact being equally in the knowledge of 
both parties, it is perhaps not unreasonable, according to 
the usual rule, that the plaintiff ought in such cases to 
prove all the facts necessary to establish his right to re- 
cover the premises, and the absence of a licence was as 


material to the success of his action as the fact of the 
sale. Circumstances might, however, exist which would 
render it almost impossible for the plaintiff to prove or 
even give any evidence of the non-existence of a 
licence. For instance, if the lessor in this case had died 
immediately after the sale on the premises by the lessee 
it would probably be impossible for the person entitled 
to the reversion to prove that no licence had been given 
by the lessor. It might, no doubt, be held in such a case 
that very slight evidence on the part of the reversioner 
would be sufficient to raise a presumption that no licence 
had been given, but it might be impossible for the re- 
versioner to give any evidence at all upon the subject. 
The judgments, however, do not deal with such questions 
as these, but lay down the rule in general terms which 
would seem to apply to all cases whatever. 

That the rule was meant to have a very wide 
operation is shown by the fact that Doe v. White- 
head (8 Ad. & Ell. 571), where the rule was carried 
very far, is cited and approved in the judgments, 
In Doe v. Whitehead an action of ejectment was 
brought by a lessor against his léssee for breach by the 
lessee of a covenant to insure the demised house in some 
office in or near London. It was held that the plaintiff 
was bound to prove the negative—viz., that the defen- 
dant had not insured. This was evidently a difficult 
thing to do, and the plaintiff’s counsel asked in argument, 
“ Was the plaintiff to subpoena clerks from all the offices 
to show the insyrance was not effected?” Lord Den- 
man, in his judgment, says, * The proof may be difficult 
when the matter is peculiarly within the defendant's 
knowledge; but that does not vary the rule of law.” In 
considering the practical effect of this rule, when applied 
to actions of ejectment, it must be remembered that a 
defendant in ejectment is not bound to answer interro- 
gatories by the plaintiff when the answer would tend to 
show that he had incurred a forfeiture of his lease by a 
breach of one of the covenants: Pye v. Butterfield, (18 
W. R. 178). 

Littledale, J., also says, in Doe v. Whitehead, “ when 
a landlord brings an action to defeat the estate granted 
to a lessee the onus of proof ought to lie on the plaintiff, 
It is true that if the action had been in covenant the 
onus would have lain on the defendant, but that does 
not show that it will so lie in a different form of action." 
Littledale, J., therefore seems to have thought that the 
consequences which might result from a breach of covenant 
would affect the way in which the breach must be 
proved. If the plaintiff only asked for damages for the 
breach the defendant would have to prove the licence to 
commit the alleged breach; if the plaintiff asked to re- 
cover the estate in consequence of the breach, he must 
himself prove that the licence had not been given. This 
is not satisfactory, although there is no doubt some au- 
thority for this view of the law which is often expressed 
by saying that the law leans against a forfeiture. 

In Toleman v. Portbury it is not said that there will 
be no exception to the rule requiring the proof of the 
negative by a plaintiff in ejectment, or that the rales of 
evidence in actions of ejectment are different from the 
rules in other actions; but it seems from several expree- 
sions in the judgment, that such was the opinion of the 
Court. For this reason we regret that the judgments 
were nob fuller and more explicit on these points, es- 
pecially as it is a decision of the Exchequer Chamber by 
which all inferior courts are of course bound. 





PRACTIOB— WITHDRAWAL OF JUROR UPON TERM8— 
TERMS NOT CARRIED OUT. 
Norburn v. Hilliam,C.P., 18 W. R. 602. 

Gibbs v. Ralph (14-M. & W. 804) decided that “ it 
must be taken as a positive rule of practice that when 
the parties to a cause agree to withdraw a juror, that 
pute a final end to the litigation between them, and no 
future action can be brought for the same cause." If the 
action is afterwards proceeded with, or a second action 
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brought, the defendant may apply to stay the proceedings 
= prd against good faith (Chitty's Arch. Prac. 11th 
707). 

. In Norburn v. Hilliam a cause was sent from the Com- 
mon Pleas to be tried in a county court. The cause came 
on for trial before a jury, and, on the suggestion of tle 
judge it was agreed between the parties that a juror 
should be withdrawn, and that the judge should say what 
phould be done in the matter. A juror was accordingly 
withdrawn, and subsequently the judge was ready to 
give his decision, but the defendant then refused to be 
bound by it, and consequently the judge gave no decision, 
ás the defendant could not have been compelled to obey it. 

The plaintiff then applied to the Court of Common 
Pleas for a rule that the judge should pronounce judg- 
ment or appoint a day for re-hearing. The argument 
against the rule was, that by the withdrawal of the juror 
the cause was at an end, and if there had been a breach 
of any agreement the plaintiff’s remedy was by an action 
for such breach. The majority of the Court (Brett, J., 
dissenting) held that a day must be appointed for the 

hearing, as the withdrawal of the juror by the plain- 

iff was only, in effect, conditional upon the assent by the 
defendant to abide by the decision of the judge. As the 
defendant had now refused to be bound by the judge's 
order he oould not avail himself of the other part of the 
agreement—viz., the withdrawal of the juror—to prevent 
the plaintiff from continuing the action. 

It is clear that this decision is the only one which 
would do substantial justice between the parties. It 
Would be obviously unfair that the withdrawal of a juror 
upon terms should be allowed to have its full effect, 
While the terms in consideration of which consent was 
given to the withdrawal are not performed. An action 
for the breach of the agreement on which the juror was 
withdrawn would, in most cases, afford no sufficient 
remedy, on account of the difficulty, if not impossibility, 
of arriving at any measure of damages. Even if a satis- 
factory measure of damages could be arrived at, it would 
not be reasonable that the party in default should have 
the option of paying damages or allowing the action to 
proceed, although it might perhaps be fair that such an 
option should be allowed to the party aggriev ed. 





PARLIAMENTARY ELECTIONS ACT, 1868 (81 & 32 VicT., 
C. 125), 8. 41—TAXATION OF COSTS. 

Hill v. Peel, Broad v. Fowley, Pegler v. Gurney, C.P., 
18 W. R. 605; Tillett v. Stracey, O.P., 18 W. R. 681. 
We noticed a short time ago (ante 465) several late 

decisions in which there was a discussion of the prin- 

ciples which should govern the Courts in reviewing or 
refusing to review the deoisions of the master on the 
taxation of costs. The general result of those cases is 
that the master is to use his discretion as to the amount 
of costs allowed, and that the Courts, while reserving to 
themselvea full power to review taxation in all oases, 

wil be slow to exercise that power when itis only a 

question of amount, but will generally do so when the 

master has acted on a wrong principle of taxation as 
distinguished from an erroneous discretion on the ap- 
plication of a right principle. 

Since these cases have been decided other cases have 
oume before the Court of Common Pleas, involving very 
similar questions under the Parliamentary Elections Act, 
1868. Section 41 of that statute provides that the costa 
of a petition are to be defrayed by the parties as the 
Court or judge may determine, and are to be taxed as 
costs between attorney and client are taxed in Chancery. 
The Court of Common Pleas has applied the same prin- 
ciple to these as to other cases, and laid down the general 
rule in the following passage in Pegler v. Gurney :— 
“ The order of coste in each of these cases was general 
and without qualification . . . and therefore the 
parties entitled to costs were entitled to an indemnity 
for all costa that were reasonably incurred by them in 
the ordinary course of a matter of this nature, but not to 
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any extraordinary or unusual expenses incurred in con- 
sequence of over-caution or over-anxiety as to any par- 
ticular case, or from consideration of any special im- 
portance arising from the position . of either of 
the parties. . Such extraordinary oosts as an at- 
torney would not be justified in inourring without dis- 
tinct and special instructions from his olient ought not 
to be allowed, nor the costs of purely collateral proceed- 
ings. . . . A very wide discretion must necessarily 
be left to the taxing-officer, which must be exercised by 
him after a careful consideration of the particular cir- 
cumstanoes of each case. Where a principle is involved 
[in the taxation] the Court will always entertain the 
question, and if necessary give directions to the master, 
but where it is a queetion whether the master has exer- 
oised his discretion properly, or it is a mere question as: 
to the amount allowed, the Court is generally unwilling 
to interfere . . . unless there is very strong ground 
to show that the officer is wrong in the judgment which 
he has formed." 





REVIEWS. 


The Jurisprudence of Medicine in its relations to the Law of 
Contracts, Torts and Evidence, with @ Supplement on the 
Liabilities of Vendors of Drugs. By JoHn OrDRONAUX, 
LL.B., M.D., Professor of Medical Jurisprudence in the 
Law School of Columbia College, New York. Philadel- 
phia: Johnson & Co.; London: Stevens & Haynes. 1869. 
This work is intended to meet the wants of members both 

of the medical and the legal profession; it is, however, 

somewhat more suited to the former than the latter. It 
gives in reasonably precise form the law on most points of 
interest to the medical profession, while to members of tho 
legal profession it may be convenient to have the law 
stated for them in a separate treatise instead of having to 
refer to other authorities. It is, however, & legal and not 

a medical work, and does not aim as does Dr. Taylor's work 

on Medical Jurisprudence, at giving to lawyers such ele- 

mentary medical knowledge as "vill assist them in their 
conduct of inquiries in which medical questions are involved. 

Of course much of the law on the subject is statute law ; 
and this will prevent a considerable portion of the treatise 
from being of much use to English readers. Not only do 
the statutes of the various States in America differ from 
our own law, but they also differ considerably from each 
other. The author gives in a compact form the enact- 
ments in force in the various States, and in any case re- 
— comparison of the English and American law on 
the subjects within the scope of this work this collection 
of the statutes would be very useful. 

The questions arising as to the admissibility and proper 
scope of the evidence of medical menin the capacity of experta 
are dealt with at length, and, we think, satisfactorily, by the 
author. Hoalso gives a special chapter to “ evidence in cases 
of alleged insanity," which, however, is rather discursive, 
and we fail to gather from it any clear idea of what the 
author's views on this perhaps the most important subject 
with which he deals are. To the legal a rhaps 
the most instructive part of the work will be that devoted 
to the liability of vendors of drugs, a subject with which the 
author deals very fully. We are not aware that the points 
which seem to have been considerably discussed in America, 
rag in an interesting case of T'homas v. Winchester, 2 
Selden, 397, have directly arisen in this country. In that 
case the wholesale dealer in , through the fault of 
whose servants a dangerous drug had been labelled as an 
innocent one, was held liable to a person injured, who had 

urchased a portionof the drug from a retail dealer, into whose 
ds it fad. come through several intermediate purchasers 
from the wholesale dealer. The case somewhat resembled 
the recent case of George v. Skivington, 18 W. R. 118, be- 
fore our Court of Exchequer; a case, however, presenting 
lees difficulty than the American, and which was decided on 
somewhat different grounds, but which we think might have 
proceeded on the same grounds as the American, viz., that in 

cases of persons dealing in dangerous drugs there is a duty im- 

posed to use due care, which does not arise exclusively out of 

the contract between the vendor and purchaser, and which 
therefore does not come within the rule restricting the right 
of suing to parties to the contract. Although we cannot 
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congratulate Mr. Ordronaux on having produced a work of 
very general utility, at all events to readers in this 
country, yet we believe that those who require information on 


the special subjects embraced by it, will find the work well 
executed. 





The Law of Protestant Curates in England and Ireland. By 
C. D. FRLD, M. A, LL.D. London: Butterworths. 


This small volume contains, in a concise form, the law, 
common and statutory, which regulates the status of curates 
in England, and which until next January will regulate it 
in Ireland. The dedication to the author's father, ‘‘a 
curate for three and — years in that Church which has 
most justly been disestablished,” proves that Mr. Field had 
a domestic reason for undertaking his task. Without some 
such personal incentive the object of the compilation is not 
very obvious. The information it contains appears to be 
accurate and well-arranged, but the subject is hardly worth 
a separate treatise. 





COURTS. 


COURT OF COMMON PLEAS. 


(In Banco, before BovinL, C.J., and WILLES and 
KEATING, JJ.) 


June 4, —Burnett v. Prows. 


Quain, Q.C., showed cause against a rule obtained last 
term, caling upon Mr. John Richardson, a Manchester 
attorney, to pay the amount of a debt and costs recovered 
in this action, to the plaintiff or his attorney. He 
stated that in June, 1869, Mr. Burnett instructed 
his attorney Mr. Pinuell to obtain payment of £60 
from the defendant, a Greek, fearing he would be- 
come bankrupt or leave the country. Defendant saw 
the plaintiff, and asked him to take no steps in the 
matter, as he had paid the money to Mr. Richardson, his 
attorney. That was according to Mr. Burnett's affidavit; 
and an uu A cgo it would naturally think that Mr. 
Richardson received the money and appropriated it to 
his own use. So far from that being the case, it was within 
the knowledge of Mr. Burnett and his attorney that Mr. 
Richardson had only got £40 from the defendant, and that 
this amount had been diverted to another creditor at de- 
fendant's request. They had also subsequently refused a 
cheque for the amount of the debt and costs, £70. It was 
a gross imputation upon an officer of the court, for which 
there was not the slightest foundation. The parties had 
spreed to refer the matter to Mr. Heelis, a solicitor, of 

anchester; and neither the plaintiff nor his attorney then 
said the money had been misaporopriated. On plaintiff 
refusing the cheque for £70, Mr. Richardson returned it to 
his client; and Mr. Heelis thought they ought to have ac- 
cepted the money when it was offered to them. Mr. Pinnell, 
in his affidavit, said he had paid over the amount to his 
client, the plaintiff, and he applied that Mr. Richardson 
might, in turn, be ordered to pay it over to him. Defen- 
dant had since gone abroad. he action was tried at the 
Manchester Winter Assizes, and judgment given for the 
pn. Mr. Richardson declared that, so far from 

aving any money belonging to the defendant, the latter 
really owed him £50 for costs. Abortive proceedings had 
been taken in bankruptcy. Mr. Richardson had also a 
right to complain of certain attacks in the Law Times of 
December 18th, in a report of the assize proceedings. Those 
attacks were supposed to be at the instigation of the plain- 
tiffs attorney. 

Milward, Q.C., stated emphatically that Mr. Pinnell had 
noun whatever to do with what had appeared in the Law 

ines. 

BoviLL, C.J., said that if he had done so it was unpro- 
fessional conduct, and some professional man in Manchester 
could settle the matter; but it did not affect the question 
now before the Court. 

Quain, Q.C., submitted that, inasmuch as the debt and 
costs had been offered and refused, the rule ought now to be 
discharged. 

Milward, Q.C., in support of the rule, denied that it was 
shown that Mr. Pinnell or the plaintiff knew of the £40 
having been appropriated to other purposes than those for 
which it was deposited with Mr. Richardson. All the diffi- 
culty in the case had been caused by Mr. Richardson's reti- 
cence and neglect to give proper instructions. 


BoviILL, C.J., said that the plaintiff's attorney —— 
with the action simply for the purpose of costs. e jue 
ment became fruitless, because the defendant went a 

He (the Lord Chief Justice) should attribute the loss to the 
plaintiff'8 attorney, because he had gone on with this 
action instead of taking the decision of the Master. The 
matter between the attorneys was referred to Mr. Heelis, 
&nd he had given it in favour of Mr. Richardson. The 
plaintiff'ü attorney now came before the Court on behalf 
of his client. It seemed to him that Mr. Richardson had 
been completely exonerated in the matter; the plaintiff's 
attorney might have had £70 if he had chosen, and he 
thought the application entirely failed. The Master dis- 
posed of it; the plaintiff's attorney did not think fit to 
take advantage of it, and had taken his own course, and 
the plaintiff was now in a different position through his 
act and his going im for trifling costs. Upon the whole, 
the application failed, and the rule must be discharged. 


WiLLES and KEATING, JJ., concurred. 





BAIL COURT.—June 8. 
(In Banco, before MELLOR, J., and Praorr, B.) . 
Hill v. Browning. 

This was an appeal against a conviction by magistrates 
ofa baker, under the Sale of Bread Act ; the appellant was 
charged with having sold bread otherwise than by weight, 
and had been convicted. It was proved that the appellant 
had sold six loaves which varied in weight, from 3lb. 120z. 
to 31b. 7oz. It was shown that the appellant's practice 
was to charge a uniform price for his loaf, varying the 
weight according to the market ; and in order to do this 
he weighed the dough before it was put into the o 
allowing a certain number of ounces for evaporation 
other circumstances which tended to reduce the weight. 


Hensman, for the appellant, contended that this was 
within the spirit of the statute, and that it was not requisite 
to weigh the loaf. 

Mereweather, contra, was not called on. 


The Court did not conceive that the appellant had any 
moral intention of doing wrong ; there was no such imputa- 
tion against him, but he had not complied with the require» 
ments of the Act. The intention of the Legislature was 
that ''bread" should be sold by weight, and weighing 
‘‘dough " was not weighing *'bread." Therefore, the cone 
viction was right. 

This was the first instance of a judge of another Court 
being called in to assist a judge of the Oourt of Queen's 
Bench under the new arrangement. 


COURTS OF BANKRUPTCY. 
LiNcorN's-INN-F'rELDS. 
(Before the Cu1k» Junar.) 
June 2,.— Re Hine and Anthony. 
Bankruptcy Act, 1869, s 19, rudes 138 4 140. 


The bankrupts in this case had applied for the appoint- 
ment of a — for order of discharge ; and the matter 
had been refe by Mr. Registrar Spring-Rice to the Chief 
Judge for his opinion. 

Bagley, in support of the application. 

It appeared that the adjudication was obtained — 
the bankrupts on the 27th of April, and on the 14th of May 
the first sitting was held. At that meeting the bankrupts 
submitted a statement of a very satisfactory character to 
their creditors, and there seemed to be no doubt that a dividend 
of more than ten shillings in the pound would become 
payable. The bankrupts, upon their application for the ap- 
pointment of a sitting for discharge, were met with the objec- 
tion that they had not yet passed their examination, but it 
was submitted that they were entitled to ask for an ap- 
pointment without waiting for the sitting for examination. 

Bagley referred to section 19 of the Bankruptcy Act, 

1869, and rules 138 and 140. 


The Curzr Junar said there secmed to be no objection 
to the appointment of a sitting fur order of discharge, and, 
if the examination should be passed, the discharge weuld 
stand upon its own merits. But if it appeared that the 
sitting had been fixed unnecessarily, and that creditors had 
been put to expense, the defendants might have to pay the 
costa. 

Solicitors, Z'icid, Roscoe, § Co. 
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Rs Butler— Bankruptcy Act, 1869, ss. 84 f 89. 

The bankrupt, a superannuated Government officer, had 
been —— in the usual mode, upon a creditors' peti- 
tion. At the first meeting the creditors resolved not to ap- 
point either a trustee or a committee of inspection, but that 
the registrar should act as trustee under the 84th section 
of the Bankruptcy Act, 1869. 

Mr. Aldridge (solicitor) mentioned the matter to the 
Court in accordance with the registrar's report, and referred 
to the 89th section. : 

Mr. Hancock (solicitor) for creditors. 

The Cuizr J upGE.—No doubt the Court has power to set 
aside so much of the Ar» y as may be necessary, but why 
not appoint a trustee? I do not see why the creditors, at 
their mere caprice, should resolve that the registrar dis- 
"n e the duties which & trustee appointed by them ought 

Mr. Hancock.— The creditors are desirous that the regis- 
trar should be appointed trustee. | 

The Cuer JupoE.—I dare say they are, but why should 
the trouble be thrust upon the registrar? The registrars 
will give all the assistance in their power to the execution 
of this Act of Parliament, but no reason exists why this 
duty should be thrust upon them? There must be a meet- 
ing appointed and a trustee nominated, and then an applica- 
tion may be made for the appropriation of such portion as 
may be necessary of the bankrupt's half- pay. 


COUNTY COURTS. 
LAMBETH. 
(Before R. J. Cust, Esq., Deputy Judge.) 
May 31.—Dover v. Reed. 
Practico—Restoring a cause afier being struck out. 

— nisi in this case was argued to-day (vide ante, 
p. — 

Mr. Ody, for the plaintiff, said there was no provision in 
the rules of practice directly applicable to this case, and he 
was therefore compelled to fall back on analogy. The cause 
had been struck out in consequence of the non-appearance 
of the plaintiff on the day of hearing. If the cause had 
been heard, an aggrieved party would, with leave of the 
Court, have been entitled to a new trial. There had not 
been a hearing of the case, but there had been an order for 
‘costs because of plaintiff's absence on the appointed day. 
That order had all the effect of a judgment, so far as costs 
were concerned and, in the absence of any provision in the 
rules to the contrary, ought to be treated as a judgment. 
If the Court took that view of the matter, the case might 
be re-opened in the same way as if a judgment had been 
given and a new trial granted: 

Mr. Pope, for the defendant, would not offer any opposi- 
tion to the application, except to ask that any order for re- 
poe the canse should be accompanied by a condition 
that the costs en the former occasion and of to-day should 
be paid into court by the plaintiff. 

r. Cust said he thought that was a reasonable condition, 
and the order would be that the cause be restored, and the 
14th of June fixed for hearing, but the previous order to 
strike out the cause would remain if the condition as to 
payment of costs into court during the day were not com- 
plied with. 

WEST INDIAN INCUMBERED ESTATES COURT, 
PARK-STREET, WESTMINSTER. 
(Before Mr. FLeminxa, Q.C., and Mr. Cust, Commissioners.) 
April 1.—4Ae Plummer; Ex parte Symes. 
St. Christopher—Statute of Limitations— Rever sionary interest 
— Sale by Provost Marshal. 

Under the local statute No. 201 of 1863 a mortgage of , 
reversionary interest is not. barred until twenty years after th 
reversion has fallen into possession. 

Under the local statute No. 37 of 1837 the Provost Marshal 
has no power to sell an equitable interest in money secured by 
mortgage, 

This was a petition for the distribution of a sum of 
£866 4s. 1d., part of the proceeds of the sale of the Belvedere 
Estate, in the island of St. Christopher, which had been 
carried to a separate account. 

It appeared that by a family settlement made in 1840, a 
sum of upwards of £4,200 (which was the sum in respect of 


which the fund in court had been allotted) was assigned ' 


to trustees, gs trust to pay the interest to Emily Foster 
Haydon for her life, and after her death upon trust to 
divide the principal between her two sons, Vaughan Haydon 
and Dolbeare Haydon in equal shares. 

In 1843, Vaughan Haydon and Dolbeare Haydon mort- 
gaged their reversionary interest in the fund to John Francis 
to secure £120 with interest at five per cent. 

Vaughan Haydon died in 1853, intestate, leaving 
his mother, Emily Foster Haydon, and his brother, Dolbeare 
Haydon, his sole next of kin. Dolbeare Haydon died in 
1862, having by his will bequeathed all his personal estate 
to his mother, who died in 1863, having by her will 
bequeathed the residue of her personal estate to parties who 
were represented by the P etitioner. 

It appeared therefore that the fund in court wa? applicable 
first to the discharge of Francis's mortgage, and, subject 
— was payable to the legatees of Emily Foster Hay- 

on. 

]t was, however, objected by the legatees that as no inte- 
rest had been paid on Franciss mertgage for more than 
twenty years, the mort was barred by the Statute of 
Limitations, and in addition to this objection & claim was 
made by F. S. Wigley and A. P. Burt to a moiety of the 
fund by virtue of a bil of sale under the hand and seal of 
the Provest Marshal of the Island of St. Christopher, in 
1855, whereby, after reciting a judgment obtained against 
Vaughan Haydon in the Island Court of Queen's Bench, 
upon which execution had issued, and had been duly levied 
apo all the right, title and interest of the said Vaughan 

aydon in and to the Belvedere Estate, and that the said 
estate had been seld by auction to Wigley and Burt—the 
Provost—in exercise ef the autherity vested in him, and 
in consideration of the sum of £6, granted, bargained, and 
sold to Wigley and Burt, their heirs and assigns, all the 
right, title, and interest of the said Vaughan Haydon in and 
to the estate, 

It was contended on behalf of Wigley and Burt that under 
the above bill of sale all the interest, present and future, of 
Vaughan Haydon in the mortgage debt of £4,208 6s. 8d., 
being all his interest in the Belvedere Estate, passed to the 
purchaser, and that, subject to Francis's mortgage, if the 
same were still subsisting, Wigley and Burt were entitled to 
a moiety of the fund. It was, however, objected on behalf 
of the legatos of Emily Foster Haydon that a mortgage 
debt was net such an interest as would pass under the de- 
scription contained in the bill of sale, and that even if it 
were so the bill of sale was void, and ultrd vires so far as 
it affected to deal with an equitable interest such as the 
interest in question. The Provost Marshal's authority was 
created by the local statute No. 37, dated the 13th of 
April, 1837, which Ludus minutely the mode in 
which.execution should be levied, and neither the terms 
of the will nor the directions of the statute were appli- 
cable to the seizure and sale of such an interest as the 
present one, which was a mere reversionary interest ina 
porion of a mortgage debt, itself subject to a mortgage. 

uch an interest could not have been seized by the sheriff 
under an English judgment, and a judgment in St. 
Christopher must be taken to have the same legal effect as 
a judgment in England, except so far as it might be affected 
by the local statutes. 

The cases of Doe v. Greenhill, 4 B. & Ald. 684; and Scott 
v. Scholey, 8 East, 466, were referred to on this point. 

Peck, for the petitioners, contended that Francis’s 
mertgage was barred by tne 37th section of the local statute 
No. 201, passed in 1863, which provided that ‘‘all actions 
upon any indenture, bond or other instrument under seal 
shall be commenced and sued within twenty years after the 
right of action accrued and not after.” 

G. Rochfort Clarke, for Francia, the mortgagee. 

Archibald Smith, for Wigley and Burt, contended that 
whatever might be the law of England as to judgments, it 
was the universal understanding and belief throughout the 
West Indies that an reignite bs the Provost Marshal was 
sufficient to pass whatever interest the debtor had, whether 
legal or equitable, and that the description in the bill of 
sale was an apt and sufficient description of the interest 
then possessed by Vaughan Haydon in the Belvedere Estate. 

The COMMISSIONERS were of opinion that in the case of 
the mortgage of a reversionary interest, the right of action 
could not be considered to have accrued so far as regarded 
the fund subject to tlre mortgage until the reversion fell 
into posers: and that, therefore, the mortgagee was not 
barred. 
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As to the claim of Wigley and Burt, they were of opinion 
that the interest of Vaughan — was not such an in- 
terest as could be seized or sold by the Provost Marshal 
under the provisions of the Colonial Act, and that the bill of 
sale was irregular and void. 

The claim of Francis, the mortgagee, was, therefore, ad- 
mitted; and the claim of Wigley and Burt was disallowed; 
a — of all parties were ordered to be paid eut ef 

e fund. 

Solicitors, Jliffe, Rupell, ¢ Iliffe; Boys de Tweedies; Davies, 
Son, Campbell, §& Reeves. 


——Á—M—ÁÁ—MEÁÓ 


APPOINTMENTS. 


ns SEN BaLovyY, RN e the Midland Cir. 
cuit, en appoin tipendia agistrate for the 
Le € om T4 succession to Mr. J. 
. Davis, who een nominated stipendiary magistrate 
of Sheffield. Mr. Balguy is the eldest son of the late 
John Balguy, Esq., Q.C. (Recorder of Derby, Commissioner 
of Bankrupts for the Birmingham district, and Chairman 
of the Derbyshire Quarter Sessions), by Barbara, daughter 
of the Rev. J. Fleming St. John, Preben of Worcester. 
He was born in 1821, and was educated at Eton, and after- 
wards at Merton College, Oxford, where he graduated B.A. 
in 1844. He was called to the bar at the Middle Temple in 
May, 1848, and soon after joined the Midland Circuit, at- 
tending also the Warwick and Coventry sessions. On the 
death of his father, in 1858, he succeeded to the Duffield- 
park estate, near Derby, and was shortly afterwardsappointed 
& magistrate for the county. He only awaits being placed 
on the Commission of the Peace for Staffordshire to enter 
upon his duties as stipendiary magistrate. 
Sir Gzorce Youne, Bart., barrister-at-law, has been ap- 
inted by the Secretary of State for the Colonies, Presi- 
ent of a Commission ordered to proceed to Demerara to 
inquire into the alleged ill-treatment of the Coolies. Sir 
George is the eldest son of the late Sir George Young, the 
second baronet, by Susan, only daughter of the late Wil- 
liam Mackworth Praed, Esq., serjeant-at-law. He was born 
in 1837, and succeeded to the title on the death of his 
father, in 1818. The family seat is at Formosa Island on 
the Thames, between Cookham and Maidenhead. Sir 
Georgo Young was educated at Trinity College, Cambridge, 
where he obtained a scholarship and graduated B.A. (se- 
cond class in classics) in 1860. e was called to the bar at 
Lincoln's-inn in April, 1864, and has practised as an equity 
draughtsman and conveyanoer. 
Mr. Isamparp BRUNEL, barristet-at-law, has been ap- 
ointed by the Lord Bishop of Ely to be Chancellor of that 
ocese. Mr. Brunel was educated at Balliol College, 
where he graduated B.A. in 1860. He was called to the 
at Linceln s-inn in January, 1863. 


Mr. Witam Francis, deputy clerk of the peace for 
Middlesex, has been apated. Clerk to the Court of Gene- 
Tal Assessment Sessions, constituted under the provisions 
of 32 & 33 Vict. c. 67, for the purpose of regulating the 
assessment of the metropolis. 


Mr. Francis Tuomas SovrHoATE, solicitor, of Graves- 
end, has been appointed Clerk to the Gravesend Board of 
Guardians, and Superintendent-Registrar of Births, Deaths, 
and Marriages, in suceession to his father, the late Mr. F. 
Southgate, who had held the office for thirty-five years. 


Mr. Gzorcz Frencn Mant, of Storrington, Sussex, has 
been appointed a Commissioner to administer oaths in 
Chancery. 


Mr. Epmunp ATxInson Gaunpy, of Bankfield, Bury, 
Lancaster, has been appointed a Commissioner to administer 
oaths in Chancery. 


— — — — 


GENERAL CORRESPONDENCE. 


Hieu Court or JusricE BILL. 

Sir,—The plan suggested by the judges in their first re- 
solution, viz., **that in order to prevent confusion in the 
future administration of justice, a careful collatien of the 
common law and equity law having been first made, 
express provision should be made as to what the 
law should be in each particular instance,” is evi. 
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dently the plan of which every one of ua would approve, if 
only it could be carried into effect. The jadges, however, 
themselves doubt of its possibility, and that it cannot be 
done by Parliament is quite clear, Parliament having 
neither the patience nor the learning necessary for the pur- 
pose; but itis not quite so clear, I think, that it may 
not be done in an altered way by the judges themselves 2 
that is, by the common law and Chancery judges being 
together commissioned, say for a year or two years, to i 
decrees or edicts from time to time stating exactly what the 
law on the various conflicting points would in future be. 
The late Mr. Austin was of opinion that it would be 
infinitely better that the judicial y should be expressly 
empowered to innovate upon the law directly and openly 
rather than indirectly and covertly by judgments, whi 
perhap. were sometimes given without due deliberation. 
owever this may be in general it is not necessary now to 
determine, but here, and now that we have a special work, 
to perform in harmonising existing well-known distinctions 
between the two systems of law and equity, the case seems. 
to admit of, and indeed calls for, a special remedy, and I 
believe to no tribunal or committee or commission would, 
the public entrust this matter with the same confidence that 
they would to the bench of judges sitting as I have pro- 
posed. K. 3. 


OBITUARY. 


MR. C. H. A. MARTELLI. 

Mr. Charles Henry Ansley Martelli, barrister-at-law, 
died at Westbourne-square, Hyde-park, on the 30th May, 
at the age of fifty-eight years. He was educated at Trinity 
College, Oxford, where he graduated B.A., in 1838. In 
April, 1836, he was called to the bar at Lincoln's-inn ; and 
had practised for many years at the Chancery Bar. 


MR. JOHN WARD. 

Mr. John Ward, solicitor, of Burslem, Staffordshire, 
died on the 28th May at the advanced age of eighty-nine 
ears. He was born at  Slawston, icestershire, in 
une, 1781, and after having served his artieles of clerkship 
at Cheadle, in Staffordshire, was admitted in Hilary Term, 
1808. Shortly afterwardshe settledat Burslem, where he soon 
uired a lucrative practice. He was clerk to the Buralem 
and Lawton turnpike trustees, and during bis tenure of 
office the road from Burslem to Hanley was formed; he 
was also clerk to the Burslem market trustees prior to the 
adoption of the Public Health Act. During the Chartist 
riots he was selected by the Treasury to aid in the 
prosecution of the ringleaders at the special oom- 
mission which was issued for their trial. Mr. Ward had 
practised uninterruptedly from the time of his admission 
up to the date of his death, and nearly every title to land in 
Burslem and Tunstall had passed through his hands. As 
an author he was known for his ‘‘ History of Stoke-upon- 
Trent;' Le had also published a poem called **' The 
Potter’s Art," and left other unpublished pieces. On the 
death of the Prince Consort, some lines composed by 
him ‘‘in memoriam” were presented to, and graciously 
accepted by, her Majesty. He was an officer of the old. 
rt Volunteers, and took a great interest in 
the revival of the volunteer movement. Mr. Ward was a 
member of the Incorporated Law. Society, and also of the 
Solicitors’ Benevolent Association. In 1810 he married 
Anne, daughter of Mr. Joseph Rice, of Ashby-de-la-Zouch, 
by whom he had one son, who predeceased him, and Mrs. 
ard died in 1859. His funeral took place on the 3rd June, 

in St. Paul’s Church, Burslem. 





The remains of the late Mr. J. H. Boys, solicitor, of 
Margate, whose death we announced last week, were 
interred in the family vault of Betteshanger, near Eastry, 
on the 3rd June. Mr. Boys belonged to an old East Kentish 
family, being descended from Sir John Boys, Recorder of 
Canterbury, who founded the Jesus Hoe for boys, in 
that city, in 1612; and also from Colonel John 
who defended Donningtcn Castle, in Berkshire, against 
Parliament soldiers in 1646, and was knighted by King 
Charles I. for his bravery on that occasion. The late Mr. 
Boys occupied a prominent position — the Masonic 
brotherhood, and for many years held the office of Deputy 
Grand Master of the province of Kent. 
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LAW STUDENTS' JOURNAL. 


ANSWERS TO QUESTIONS AT THE FINAL EX- 
AMINATION FOR HILARY TERM, 1870. 


III.—EqvuriTY AND PRACTICE OF THE COURTS. . 
(By H. N. MozrEv, Barrister-at-Law.) 
(Continued from page 639.) 


10. A court of equity grants injunctions to restrain pro- 
ceedings at law for the purpose of preventing persons 
taking an unfair advantage of a legal claim, or for putting 
@ stop to vexatious or oppressive litigation; injunctions to 
restrain proceedings at law may be perpetual or temporary, 
35. or partial qualified or conditional (Sm. Man. Eq. p. 


11. Equity does not follow the law in the case of trusts 
execntory. A trust executory, as opposed to a trust exe- 
cuted, isa trust not formally and finally declared by the 
instrument creating it, but intended to be so declared by 
some future instrument (see Trevor v. Trevor, 1 P. Wms. 
622; Lord Glenorchy v. Bosville, White & Tudor Lead. Cas., 
Ist case ; Sm. Man. Eq. 15). l 

12. The real property in England of a deceased intestate 
devolves upon his heir according to the Inheritance Act, 
8 & 4 Will. 4,c, 106, or 22 & 23 Vict. c. 35, 8s. 19, 20, as 
the case may be. 

The personal property of an intestate devolves according 
to the Statute of Distributions, 22 & 23 Car. 2, c. 10, 1 Jac. 
2, c. 17, or 29 Car. 2, c. 3 (Statute of Frauds), a. 25, asthe 
case may be. 

The succession to real property fellows the law of the 
place where the property is situated. 

The succession to personal property follows the law of the 
place where the owner was domiciled. 

Whether leaseholds are governed by the lex loci rei site 
or by the /ex domicilii is doubtful, (see Jarm. on Wills, 3rd 
ed. vol. 1, p. 4, note (k), Vice-Chancellor Stuart in Pear- 
man v. Twiss, 8 W. R. 329, 2 Giff. 186). 

13. Contracts are governed by the law of the country 
where made (Story, Conflict of Laws, 6th ed., s. 76, p. 83), 
unless they are to rformed in another country, in which 
case the law of the place of performance is to govern (did, 
8. 242, p. 305, and s. 280, p. 354, and cases there cited). 

As a general rule, a contract which is void by the law 
of the country where it is made cannot be enforced here 
(Ibid, s. 243, pp. 306, 307). 

14. The plaintiff files his bill — all the parties inte- 
rested in disputing his title, including the Attorney-General 
an cases where the Crown is interested. 

An answer admitting the plaintiff's title to examine the 
‘witnesses is a sufficient answer. 

If a defendant pa in no answer, the Court will orcer 
the examination of the witnesses, 

A motion to dismiss a bill to perpetuate testimony for 
want of prosecution, either before or after replication, is 
arregular. The proper order is that the plaintiff do proceed 
within a certain time, or pay the defendant his costs. 

No suit for the perpetuation of testimony is set down for 
hearing, but when the witnesses have been examined there 
is an end of the cause; and any defendant, upon an affi. 
davit that he did not examine any witnesses, may obtain 
an order of course for his costs; but if he examines wit- 
nesses himself he is not entitled to any costs (Cons. Ord. 
9, rules 6, 7 ; Morgan & Chute’s Chan. Acts and Ords., pp. 
409, 410, and cases there cited). 

The practice in suits to perpetuate testimony is not 
affected by the order of February 5th, 1861 (see rule 16 of 
up in and Morgan & Chute's Chan. Acts and Ords., 
p. , 

15, A motion for decree is one of several ways by which 
a suit may be brought to a hearing. 

By 15 & 16 Vict. c. 86, s. 15, the plaintiff in any suit 
commenced by bill shall be at liberty, at any time after 
the time allowed to the defendant for answering the same 
shall have expired (but before replication) to move the 
"Court, upon such notice as shall in that behalf be pre- 
scribed by any general order of the Lord Chancellor, for 
such decree or decretal order as he may think himself 
entitled to. 

The time prescribed by General Orders is one month 
(Cons. Ord. 33, 4). 

The motion is made before the judge to whose court the 
cause is attached, 


IV.—BaAwEKRUPTCY AND PRACTICE OF TRE COURTS. 
(By Cuaroxxg W. Cuutez, Barrister-at- Law.) 


1. Stockbrokers (like other persons receiving other men’s 
moneys into their trust or custody) are traders within the 
new Act. Farmers and graziers are not. 

2. As traders gain credit by the reputation of a business 
and a stock-in-trade, they are more strictly dealt with by 
the recent Act (32 & 33 Vict. c. 71) than non-traders in 
matters affecting such business and reputed ownership; for 
example, a trader departing from his dwelling-house, &c., 
commits an act of bankruptcy (section 7) ; and the 15th sece 
tion (relating to reputed ownership), and section 87 (as to 
seizure of goods by a judgment creditor), and section 91 (as 
to avoidance of voluntary settlements), apply only to traders. 

3. The first meeting of creditors is held br the following 
purposes :— 

a To appoint some fit person to fill the office of trustee 
of the property of the bankrupt, unless they resolve to leave 
his eee to the committee of inspection. 

& To declare by resolution what security is to be given 
by the person so appointed trustee. 

c To appoint some other fit persons, not exceeding five, 
being creditors, to form & committee of inspection for the 
purpose of superintending the administration by the trus- 
tee of the bankrupt's property. 

d To give directions as to the manner in which the pro- 


-perty is to be administered by the trustee (32 & 33 Vict. 


c. 71, s. 14). 

4. A secured creditor may bo a petitioning creditor, if he 
states his willingness to give up his security for the credi- 
tors in the event of adjudication, or if he is willing to give 
an estimate of the value of his security and prove for the 
rest. 

He may vote on the choice of trustee in respect of his 
whole debt if he gives up his security, or in respect of the 
residue of his debt if he deducts the value of his security. 

5. The omission to register a bill of sale makes it void as 

inst assignees in bankruptcy (see 17 & 18 Vict. c. 36). 

ether the grantor be a trader or not, also, hy 32 & 33 
Vict. c. 71, s. 15, the grantee under a bill of sale from a 
trader may lose his security if he leaves the goods in the 
possession of the bankrupt. But if a non-trader gives a 
bill of sale and registers it, even if the goods have not 
been removed before the bankruptcy, the reputed owner- 
ship clause in section 15 will not apply. 

6. Moveable implements, being part of the stock-in-trade 
on which the trader gains his credit, would belong to the 
trustee, as against a mortgagee of the manufactory who left 
them in the order and disposition of the bankrupt (32 & 33 
Vict. c. 71, s. 16, clause 5). — 

Fixed machinery, on the contrary, passing under the 
mortgage of the realty, would be included in the security of 
the mortgagee (see Longbottom v. Berry, 6 L. R. Q. B. 
187, the latest case on the subject). 

7. Demands in the nature of unliquidated damages are 
not proveable, unless they arise out of a contract or promise, 
which case the value may be estimated (32 & 33 Vict. o. 

» & 3). 

8. Stoppage in transitu occurs when goods are consigned 
entirely or partly on credit from one person to another and 
the consignee becomes bankrupt or insolvent before the 

oods arrive. In this event the consignor has a right to 

irect the captain of the ship, or other carrier, to deliver 
the goods to himself or his agent instead of to the consignee, 
who has thus become unable to pay for them. 

9. A bankrupt is guilty of a misdemeanour if he does not 
make a true discovery of his property, or does not deliver 
up his assets, or papers, or conceals any part thereof, or if 
he fails to inform the trustee of a talse debt having been 
proved against the estate, or if he mutilates his papers, or 
if he obtains credit within four months of bankruptcy on 
false representations ; and he is guilty of felony if he fraudu- 
lently absconds with his property to the amount of £20 or 
upwards (32 & 33 Vict. c. 62, ss. 11, 12). 

10. A debtor may obtain a general discharge from his 
debts not only by bankruptcy, but by liquidation under 
section 125 of the new Act, or composition with creditors 
under section 126. 

ll. An equitable mortgagee, being a creditor holding 
a specific security, may, on giving up his security, prove 
for his whole debt; or he may prove for the balance due 
after realising or giving credit for the value of his security 
(32 & 33 Vict. c. 71, s. 40). 
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12. On the bankruptcy of a frm, dividends of the 
joint and separate properties are to be declared to- 
gether; the joint creditors being paid out of the joint estate, 
and separate creditors out of the separate estates (32 & 33 
Vict. c. 71, s. 104). 

18. The landlord of a bankrupt may distrain for rent 
due; but if he levies such distress after the commencement 
of the bankruptcy, it will be available only for one year's 
rent previous to the order for adjudication, and the over- 

lus may be proved for under the bankruptcy (32 & 33 

ict. c. 71, s. 34). 

14. The act of bankruptcy upon which the adjudication 
is founded must have occurred within six months before 
the presentation of the petition (32 & 33 Vict. c. 71, s. 6). 

15. The recent Act (31 & 32 Vict. c. 71) provides (sec- 
tion 23) that the trustee may, by writing, disclaim onerous 
property, and upon such disclaimer the property, if a con- 
iract, shall be deemed to have determined from the date of 
the order of adjudication, and, if a lease, to have been sur- 
rendered on the same date. 


V.—CRIMINAL Law AND PROCEEDINGS BEFORE MAGIS- 
TRATES. 


(By E. A. C. ScHALcH, Barrister-at-Law.) 


1. It is a misdemeanour under section 39 of 24 & 25 
Viet. c. 97, and is punishable by imprisonment for any 
term not exceeding six months, with or withont hard 
labour, and if a male under the age of seventeen years, with 
or without whipping. 

- No. By section 58 of 24 & 25 Vict. c. 97, the statute 
which deals with ‘malicious injuries to property," "every 
punishment and forfeiture by this Act imposed on any 
person maliciously committing any offence, whether the 
same be punishable upon indictment or upon summary 
conviction, shall equally apply and be enforced whether the 
offence shall be committed from malice conceived against 
the owner of the property in respect of what it shall be 
committed, or otherwise.” 

3. The rule is that every person must be taken to intend 
the necessary and probable consequences of his own acts. 

4. A principal in the first degree is one who is the actor 
or actual perpetrator of the fact. 

5. Married women are not liable for their criminal acts 
when done under the coercion of their husbands; and if the 
&cts are done in the presence of their husbands it is 
assumed, in the absence of evidence to the contrary, that 
the acts are done by the husband's coercion. Evidence may 
be given to show that a wife, although acting in her hus- 
band's presence, was not, in fact, acting under coercion, and 
if this is proved she is liable as if a feme sole. The mere 
suthority or command of a husband to his wife to commit 
a crime will not excuse her if she commits it in his absence. 
It is not very well settled to what crimes this partial im- 
munity of married women from criminal liability extends. 
It is said not to extend to treason, murder, or manslaughter, 
but it seems that it does extend to theft and burglary. 

6. This has been held not to be larceny — Reg. v. Willis (1 
Moo. C. C. 375)—as the husband had a joint property in the 
pu stolen. The principle of this decision may possibly, 

owever, be affected by the late statute, S1 & 32 Vict. 
c. 116, by which one of two or more beneficial owners of 
money or goods converting the money or goods to his own 

se may be dealt with as if he was not one of such beneficial 
owners. 

7. Compounding a mere charge of felony is illegal, as 
where a person having charged a man before a magistrate 
with embezzlement agrees not to prosecute the charge in 
consideration of a bill of exchange being accepted by another 


person. 

8. It was laid down in McNaghten’s case (10 Cl. & Fin. 
209) that to establish a defence on the ground of insanity 
t must be shown that the accused was ‘‘labouring under 
such a defect of reason from disease of the mind as not to 
know the nature and quality of the act he was doing, or 
if he did know it, that he did not know that he was doing 
wrong;'" or where the accused is under a delusion as to the 
existence of supposed facts, that such facts so supposed by 
him S exist would have justified him if they had really 
existed, 

9. Murder is unlawfully killing with malice aforethought. 
——— is unlawfully killing withont malice afore- 

ought. 

10. At common law burglary is the breaking and enter- 
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ing of the dwelling-house of another in the night-time with 
intent to commit a felony therein; and by 24 & 25 Vict. c. 
26, s. 51, the breaking out of the dwelling-house of another 
in the night, having entered it with intent to commit & 
felony, or having committed a felony while in it, is bur- 


: 11. Yes. By 17 & 18 Vict. c. 83, s. 27, “ every instru- 

ment liable to stamp duty shall be admitted in evidence 

in any criminal proceedings, although it may not have 

ka stamp required by law impressed thereon or affixed 
oreto.” 

12. This is not capable of direct proof, and the jury 
must therefore infer the guilty knowledge from surroundi 
circumstances. On an indictment for uttering a fo 
bank note proof may be given that the accused u 
other forged notes, or that when he uttered the notes in 

uestion that he gave a false name or a false address, or 
that he then had other forged notes in his possession. 

13. By section 2 of 24 25 Vict. c. 97, whosoever shall 
unlawfully and maliciously set fire to any dwelling-house, 
any person being therein, shall be guilty of felony and 
shall be liable to be kept in penal servitude for life or for 
any term not less than five years, or to be imprisoned 
for any term not exceeding two years with or without hard: 
labour, and with or without solitary confinement, and if & 
male under sixteen years of age, with or without whipping. 
By section 3 whoever shall unlawfully and maliciously set 
fire to any house, stable, &c., &c., &o., with intent thereby 
to injure or defraud any person shall be liable to the same 
punishment as mentioned in section 2. 

14. The false representation need not be in words ; the 
conduct and acts of the acoused may be sufficient without 
any verbal representation. Tho representation must be of 
some existing fact. A statement as to some future event 
is. not sufficient. Therefore a promise to do an act at a 
future time is not a false pretence, although the person so 
promising had no intention of doing as he promised. The 
offence is completed by obtaining the money or goods. 

16. The reoeipt of stolen goods is punishable when the 
receiver knows at the time that he receives the thas 
they are stolen goods, whether the stealing amounts to a 
felony or only to a misdemeanour. 


EXAMINATION AT THE INCORPORATED LAW 
SOCIETY. 


I.—From Currry on CONTRACTS. 


1. EA MIO MIO ane of a deed to make it complete 
as su 

2. Explain the principal differences between specialties 
and simple contracta. 

8. What is the distinction between and valuable 
considerations, and whatis their respeetive efficacy to sup- 
port deeds and simple contracta respectively ? 

4. Mention exceptions to the rule that a contract requires 
mutuality of obligation to render it binding on either party. 

6. When is it necessary that a simple contract should be 
in writing P 

6. What is the effect, as regards the liability of & surety, 
if either the person whose fidelity is guaranteed, or the 
person to whom the guarantee is given, take & partner: 
the transaction in respect of which the guarantee is given 
being continued by or with the firm ? 

7. What is the effect, as regards the liability of a surety, 
of any dealing by the creditor with the liability of the prin- 
cipal debtor; and if the creditor gives time for payment to 
the principal debtor, is it material whether he does it unde 
a — to do so, or through gratuitous for- 
bearance 


II.—From WiLLIAMS ON THE PRINCIPLES OF THE LAW OF 
REAL PROPERTY. 


8. What is an estate pur autre vie? 

9. A. is tenant for life of real estate under a settlement 
dated 1860. The settlement contains no power of leasing. 
Can the tenant for life grant & binding lease other than 
his own life, and if so, for what term, and subject to what 
conditions ? 

10. What words are sufficient to create an estate tail ? 

11. A conveyance is made to A. B. and his heirs, to the 
use of A. B. and his heirs, in trust for C. D. and his heirs, 
Does the legal estate vest in A. B. or C. D.? 

12. A., by will, gives $5,000 to his son B. B. dies in his 
father's lifetime leaving a child. Will the legacy Iapse? 
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13. If a testator devise land to his heir-at- law, will such 
heir-at-law take by descent or purchase ? 
14. May a tenant in tail commit waste without first bar- 
ring the entail? 
III.—From J. W. Suirg's MaNvAL or Equity JURISPRU- 
DENCB. 


15. State some of the circumstances which have been con- 
sidered by the Court as evidence that a deed purporting to 
be an absolute conveyance for value was intended merely 
by way of security. 

16. State the general law, as to the application of pay- 
ments made by a debtor to his creditor. 

17. Where money is bequeathed to charitable purposes 
abroad, in what cases will the Court of Chancery secure the 
fund, and cause the charity to be administered under its 
direction, and in what cases will the Court not do so? 

18. Where a specific legacy is given to one for life, and 
after his death to another, under what circumstances can 
the legatee in romainder obtain a decree for security from 
the tenant for life, for the delivery over of the legacy ; and 
in the absence of those circumstances, to what is the re- 
mainderman entitled, and for what se P 

19. Where a contract, which ought to bein writing, has 
not been reduced into writing, in what case, and for what 
reason, will the Court not allow the Statute of Frauds to be 
set up as a protection against such contract ? 

20. Under what circumstances, and by what method, can 
a mortgagee convert interest into principal so as to affect 
the mortgaged estate, and what will be the effect of such 
conversion on subsequent incumbrances, of which the mort- 
gagee had notice ? 

21. In whatcase will the Court of Chancery, at the in- 
stance of persons having limited or ulterior interests in 
real estate, direct the title deeds to be secured or brought 
into Court for preservation ? 


IV.—Boox KzzriNoG. 


22. Give a specimen of an account current between A. and 
B. (rendered by B.) consisting of five items on each side, and 
showing a balance in favour of B. 

23. What books are necessary for an ordinary tradesman's 
accounts ? 

24. Describe the uses of the books mentioned in the an- 
awer to the previous question. 

25. What are the meanings of the terms “debit " and 
* credit," and on which side of the account should entries 
under those respective headings be placed? 

26. State an account between a wholesale house, and a 
tradesman, showing goods sold, goods returned, and accep- 
tances given by the tradesman ; some being paid, and some 
returned dishonoured with expenses. 


ADMISSION OF ATTORNEYS. 
Trimity Term, 1870. 
The following are the days for admission in Common 


ws 


Wednesday ...... June 15 | Thursday ......... 


ADMISSION OF SOLICITORS. 


The Master of the Rolls has appointed Thursday, the 16th 
of June, 1870, at the Rolls Court, Chancery-lane, at four 
o'clock in the afternoon, for swearing in solicitors, 

Every person desirous of being sworn in on the above 
day must leave his common law admission or his certificate 
of pacio for the current year at the secretary's office, 
ug -yard, Chancery Jane, on or before Wednesday, the 15th 
of June. 

The papers of those gentlemen who cannot be admitted 
at common law till the last day of Term will be received 
at the secretary's office up to twelve o'clock at noon on that 
day, after which time no papers can be received, 








GENERAL EXAMINATION OF THE INNS OFCOURT. 
Trinity Term, 1870. 

General examination of students of the Inns of Court, held 
at Lincoln’s Inn Hall, on the 21st, 23rd, 24th, and 25th 
days of May, 1870. | 
The Council of Legal Education have awarded to David 

Graham Barkley, Lincoln’s-inn, a studentship of fifty 
ineas per annum, to continue for a period of three years ; 

uel Hall, Middle Temple, an exhibition of twenty-five 
guineas per annum, to continue fer a period of three years ; 
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Archibald Brown and Edward Tindal Atkinson, Middle 
Temple, certificates of honour of the first class; and to 
Matthow Betts, Frank John Fenton, Frederic Mar- 
shall, John — Sandford (including Hindu Law, &c.), 
Inner Temple; Frederick John Feurusen nce Hindu 
Law, &c.), John Lawrence Gane, Edgar Hutchinson Little 
pine bans Hindu Law, &c.), Horace James Browne, James . 
yton Brown (including Hindu Law, &c.), George Robert 
Elsmie (including Hindu Law, &c.), Henry Leland Harri- 
son, Elliot Macnaghten (ineluding Hindu Law, &c.), Alex- 
ander Robertson, William Walker, Edward John Watson, 
and Richard Thomas ber is of Lincoln's-inn, certificates 
that they have satisfactorily passed a public examination. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 

Mr. H. M. Bomras, Lecturer and Reader on Common 
Law and Mercantile Law—Monday, June 13, class A. 
Tuesday, June 14, class B. Wednesday, Jane 15, class C. 
—4.30 to 6 p.m. 


boae — — — 


COURT PAPERS. 


QUEEN'S BENOH. 

This Court will on Friday the 17th, Saturday the 18tL, 
Monday the 20th, Tuesday the 21st, Tuesday the 28th, 
Wednesday the 29th, and Thursday the 30th days of June 
instant, hold sittings, and will proceed in disposing of the 
cases in the New Trial, Special, and Crown Papers, and any 
other matters then pending, and will give judgment in cases 
standing for judgment, and will also hold a sitting on Wed- 
nesday, the 6th duy of July next, for the purpose of giving 
judgments only. 





THE NEW LEGAL PEER. 


The Right Hon. Thomas O'Hagan, Lord Chancellor of 
Ireland, has been created a peer, under the title of Baron 
O'H His-Lordship, who is in his sixtieth year, was 
called to the bar in Ireland in Hilary Term, 1836, and was 
appointed a Queen's Counsel in February, 1849. He was 
for several years assistant-barrister for the county of Long- 
ford, and was elected a bencher of King's Inns, Dublin, in 
1859. In February, 1860, he was appointed Solicitor- 
General for Ireland, when Mr. Rickard Deasy became Attor- 
ney-General, and in February, 1861, on Mr. Deasy being 
appointed a baron of the Court of Exchequer, Mr. O'Hagan 
succeeded him as Attorney-General, and was then sworn in 
a member of the Irish Privy Council. In May, 1863, he 
was elected M.P. for 'Tralee, in succession to Captain 
Daniel O'Connell who retired on being appointed 
a special commissioner of inoome-tax, and con- 
tinued to represent that borough til February, 1866, 
when he was appointed fourth justice of the Court of 
Common Pleas in Ireland. In November, 1868, on the 
formation of Mr. Gladstone’s Government, he was selected! 
to fill the post of Lord High Chancellor of Ireland, of which 
office he is still the incumbent. Sinoe the beginning of the 
pen century, the following Lord Chancellors of Ireland 

ave also been created peersof Parliament :—Lord Redesdale, 
1802—6 ; Lord Manners 1807—27 ; Lord Plunkett, 1830—4 
and 1835—41 ; and Lord Campbell, 1841 (afterwards Lord 
Chancellor of Enna: Lord St. Leonards, who was 
Lord Chancellor of Ireland from 1841— 46, was not created 
a peer till he became Lord Chancellor of England in 1852. 





Court FExs.—The fees received in stamps in the superior 
Courts of Common Law ia the year ending the 31st of March, 
1870, amounted to £91,598, being £2,499 less than in the preced- 
ing year. The decrease was chiefly in the Court of Queen's 
Bench; in the Exchequer there was an increase. ‘Phe salaries, 


pensions, and e es on the fee fund amounted to 
£98,043, leaving a deficiency of £6,445. The fees received im 
the Court of Probate and Divorce in the year amounted to 


£134,070; the payments for compensations (a decreasing ac- 
count), salaries, &c., amounted to £189,078, so that there was a 
deficiency of £55,008. In the Admiralty Court the fees reccived 
produa. £8,446, but the payments charged on the fund reached 
£16,084, leaving a doficiency of £7,638. In the Land Registry 
the year's fees were £1,280, but the payments wore £5,684, leav» 
ing a deficiency of £4,404. The total excess of expenditure 
over receipts in respect of the Courts of Probate and Admiral 


| and the Land Registry (exclusive of the salaries of the judges 


was therefore £67,050.— Times. 
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NEW COUNTY COURT RULES AND ORDERS. 


THE DEBTORS ACT, 1869. 


RULES AND Forms for Regulating the Proceedings in 
the County Courte.—May, 1870. 


We, oorge Lako Russell, John B Dasent, John 
Worlledge, Rupert Alfred Kettle, and William Furner, 
being — of county courts appointed to frame rules and 

ing the practice of the courts and forms of 
proceedings therein, under the'32nd section of “ The County 
‘Courts Act, 1866," have, under the powers vested in us by 
‘the said Act and by ** The Debtors’ Act, 1869,” framed the 
following rules and forms, and we do hereby certify the 
same to the Lord Chancellor accordingly. 

1. The rules made under the Debtors Act, 1869, for regu- 
lating the practice of the county courts under that Act, and 
which came into force in all county courts on the Ist January, 
1870, may be cited as ‘‘ The Debtors Act Rules, 1870; " 
and these rules may be cited as “The Debtors Act Rules, 
May, 1870." 

2. Rules 21, 22, 23, and 24 of the “Debtors Act Rules, 
January, 1870," shall be, and they are hereby, rescinded. 

3. The districts of the courts referred to in section 3 of 
the County Courts Act, 1867, shall be deemed to be one dis- 
trict, so far as relates to the issuing of judgment summonses 
by the court in which action was brought. 

4, All costs incurred by the plaintiff in endeavouring to 
-enforce an order or judgment shall be deemed to be due in 


pne of such order or judgment under section 5 of the 
ebtors Act, 1869. 

5. Where a judgment debtor shall upon the return day of 
a judgment summons satisfy the Court that he has been 
adjudicated a bankrupt, and that the debt was provable in 
the bankruptcy, or that, in respect of the debt, the 125th 
or 126th section of the Bankrupt Act, 1869, have been com- 
plied with, no order of commitment shall be made. 


6. Where a judgment debtor shall, after the making of 
an order of commitment against him and before its issue, 
file, in the court in which the order was made, an affidavit 
according to the form in the schedule, stating that he has 
been adjudicated a bankrupt, and that the debt was provable 
in the bankruptcy, or that in respect of the judgment debt 
the provisions of either of the before-mentioned seotions of 
the Bankrupt Act, 1869, have been complied with, and af 
the same time give notice to the judgment creditor of the 
filing of the affidavit, no such order shall issue. 


7. Where a judgment debtor is arrested, he may, accord- 
ing. to the tenor of the order of commitment, file in the 
county oourt within the district of which he is in custody, 
an affidavit as mentioned in the last foregoing rule, and give 
the notice to the judgment creditor thereof, as therein re- 
quired, and thereupon the judgment debtor shall be dis- 
charged out of custody upon the certificate of the registrar 
of that court. 

8. The forms in the annexed schedule shall be used, in- 
stead of the corresponding forms now in use. 


SCHBDULR oF Forms. 


Certified Copy of Order or Judgment. 


The County Court of 
Minutes of Judgments, Orders, and other Proceedings 





? holden at ———— 


at a Court held at —, on the — day of — 187—, 


before ———, Judge of the said Court. 


; Appear- Appear- 
No. | Plaintiff. | “snce, | Defendant] “ince. — T. " 





oes d raum PTS — Es D ES —— — 


&. | d. 


Amount of judgment or order, including coste 
Subsequent. costs m * F sive 


Paid into court ... ese 


Total sum now due 


2. 


-Judgment Summons cn an Order or Judgment of a County 
Court. 
(The figures are inserted ex. gr.) 
The Debtors Act, 1869. 
In the [title of court issuing summons]. 
No. of plaint. 
No. of judgment summons. 
Between A.B., Plaintiff, 
[ Address, wera ae) 
an 


C.D., Defendant, 

[Present address, description, and, 
if known, place of employment. ] 

. Whereas the plaintiff obtained a judgment [or if no 
judgment has been obtained, or if a fresh order has been 
obtained upon a judgment, an order] against you, the above- 
named defendant, in the county court of ——, holden at 
, on the — day of , 187—, for the payment of £10 
for debt [or damages] and costs, and subsequent costs have 

been incurred in pursuance thoreof amounting to 15s. 

And whereas you have made default in payment of the 

Sum payable in pursuance of the said judgment [or orderi, 
. You are therefore hereby summoned to appear personally 
in this court at [place where court holden] on the — 
day of ——, 187—, at the hour of —— in the ——noon, 











—— Amount 
laimed. 


By whom For whom | Amount 
Jury | Judgment, of ' 
required. given. | Judgment. 


Special 
Defence. 


Costs. Order. 








I hereby certify that the above is a true copy of an entry 
in the Minute Book, Judgments, Orders, aad other Pro- 


——| ceedings of the —— County Court of ——, holden at ——, 


Dated this —— day of ——, 187—. 
Registrar. 


to be examined on oath by the court touching the means 
you have or have had sinoe the date of the judgment [or 
order] to satisfy the sum payable in pursuance of the said 
judgment [or order]; and also to sio cause why you 
should not be committed to prison for such default. 
Dated this —— day of ——, 187—. 
Registrar of the Court. 


£ s.d. 
Amount of judgment, or order, and costs ... 100 0 
Costs of warrant against the goods, if any... .. 015 0 
Costs of previous judgment summonses,... ju 
hearing, and committments, if any ... 000 
10 15 0 
£ & d. 
Paid into court -— . 1 0 0 
Amounts which were not 
Deduct< required to have been paid 
betore the date of the sum- 
mons s — .. 425 0 515 0 
Sum payable bs Vis ios — . 65 00 
Costs of the summons — * — .. 0 2 3 
Amount upon the payment of which no further 
proceedings will be had until default in pay- 
ment of next instalment ... "n as .. 62 3 


> 
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Judgment Summons on Order or Judgment of a Court other 
than a County Court. 
The Debtors Act, 1869. 
In the [title of court issuing summons], 
No, of judgment summons, 
Botween A.B., Plaintiff, 
[ Address, ——— 


an 
O.D., Defendant, 

[Present address, description, and 

if known, place of employment. 

Whereas the plaintiff obtained a judgment against the 
defendant in her Majesty's Court of Queen's Bench [or as 
the case may be] on the —— day of ——, for the sum 
of £——,, and there is now due and payable upon the said 

judgment the sum of £——]: 

(or, Whereas, by a decree [or — made by the Master 
of the Rolls [or by Vice-Chancellor, here insert the name 


of the Vice- cellor — the order [on the —— day 
of the defendant was ordered to pay to the plaintiff 





the sum of £——~, and there is now due and payable upon 
the said decree [or order] the sum of $——] : 

You are therefore hereby summoned to appear personally 
in this court at [place wherecourt holden] on —— th 
day of ; 187—, at the hour of —— in the ——to be ex- 
amined on oath by the court touching the means you have 
or have had since the date of the judgment [or order] to 
pay the said sum, in payment of which you have made de- 
fault; and also to show cause why you should not be com- 
Initted to prison for such default. 

Dated this —— day of ——, 187—. 

Registrar of the €ourt. 
£ s& d. 





Amount of judgment or order remaining due... 
Costs of this summons ... ... — .. vee 


Total sum due ... es bus $us 


4. 
Order of Commitment. 
(The figures are inserted ex. gr.) 
The Debtors Act, 1869. 
In the [title of court ordering committal]. 

l No. of — 
No. of judgment summons. 
No. of order. 

Between A.D., xir aaa 


an 
C.D., Defendant. 

To the high bailiff and others the bailiffs of the said court 
and all peace officers within the jurisdiction of the said 
court, to the governor or keeper of the [prison used by 
the court]. 

‘Whereas the plaintiff obtained a judgment [or order] 
against the defendant in the County Court of ——-, holden at 
—— on the —— day of — 187—, for the payment of £10, 
for debt [or damages] and costs, and subsequent costs have 
been incurred in pursuance thereof amounting to 15s. : 

And whereas, the defendant hath made default in pay- 
ient of £5, payable in pursuance of the said judgment [or 
order]: 

And whereas & summons was, at the instance of the 
panai duly issued out of this court, by which the defen- 

t was required to appear personally at this court on the 

— day of —— 187—, to be examined on oath touching the 
means he had then or had had since the date ofthe judg- 
ment [or order] to satisfy the sum then due and payable in 
pursuance ofthe judgment [or order], and to show cause 
why he should not be committed to prison for such default, 
which summons has been proved tothis Court to have been 
personally &nd duly served on the defendant : 

And whereas, at the hearing of the said summons, it has 
now been proved to the satisfaction of the court that the 
defendant now has [or has had] since the date of the 
judgment [or order], the means to pay the sum then due 
and payab e in pursuance of the judgment [or order], and 
has refused [or neglected], [or then refused or neglected] 
to pay the same, and the defendant has shown no cause why 
he should not be committed to prison. 

Now, therefore, it is ordered that, for such default as 
aforesaid, the defendant shall be committed to prison for 
— days, unless he shall sooner pay the sum stated below 


as that upon the ent of which he is to be discharged, or 
shall file such afidavit as is mentioned in rule six of “ The 
Debtors Act Rules, May, 1870. b : i 
These are, therefore, to require you, the said high 
bailiff, bailiffs, and others, to take the defendant, ahd to 
deliver him to the governor or keeper of the [prison used 
by the court] and you the said governor or keeper to re- 
ceive the defendant, and him safely keep in the said prison 
for days from thé arrest under tbis order, or until he 
shall be sooner discharged by due course of law. 
Given under the seal of —— this [insert date of order}; 


—— day of — 187—. 
: E 





.F. 
Registrar of the Court. | 
£ s. d. 
Total sum payable at the time of hearing of the 
judgment summons , 6 
Hearing of summons, 
order — 


2 3 
010 0 
612 $ 


and poundage upon this 





Deduct amount paid into court subsequent 
to the hearing of the judgment summons 2 0 0 


the 
eee 3 12 3 





Total sum upon payment of which 
prisoner will be Vischarged — 


5. 
Order of Commitment on an Order or Judgment of @ Court 
other than a County Court. 
The Debtors Act, 1869. 
In the [title of court ordering committal]. 
No. of plaint. 
No. of judgment summons, 
No. of order. 
Between A.B., ae 


an 
C.D., Defendant. . . 
To the high bailiff and others the bailiffs of the said, 
court and all peace officers within the jurisdiction of 
the said court, to the governor or keeper of the [prison 
used by the court]. : : 
Whereas the plaintiff obtained a judgment against the 
defendant in her Majesty's Court of Queen's Bench [or as 
the case may be] on the day of ——, for the sum of 
£——, and there is now due and payable upon the said 
judgment the sum of £—— : | 
[or, Whereas by a decree [or order] made by the Master 
of the Rolls [or by Vice Chane Von the name of 
the Vice-Chancellor making the order] on the ——- day of 
—— the defendant was ordered to pay to the plaintiff the 
sum of $——, and there is now due and payable upon the 
said decree [or order) the sum of $——]: . 
And whereas a summons was, at the instance of the 
laintiff, duly issued out of this court, by which the defen- 
dt was required to appear personally at this court-on the 
— day of — 187—, to be examined on oath touching 
the means he had then or had had since the date of the 
judgment [or order]to pay the said sum, which summons 
was proved to this court to have been personally and duly 
served on the defendant: i 
And whereas, at the hearing of the said summens, it has 
now been proved to the satisfaction of the court that the 
defendant now has [or has had] since the date of the judg- 
ment [or order], the means to pay the sum in respecto 
which he made default as aforesaid, and has refused [or 
neglected], [or then refused or neglected] to pay the same. 
ow, therefore, it is ordered, that the defendant shall be 
committed to prison for —— days, unless he shall sooner 
pay the sums in payment of which he has so made default, 
together with the prescribed costs hereinafter mentioned, or 
shall file such affidavit as is mentioned in rule six of “ The 
Debtors Act Rules, May, 1870." ME E 
These are, therefore, to require you, the said high bailiff, 
bailiffs, and others, to take the defendant, and to deliver 
him to the governor or keeper of the [prison used by the 
court], and you the said governor or keeper to receive the 
defendant, and him safely keep in the said prison for —— 
days from the arrest under this order, or until he shall be 
sooner discha by due course of law. 
Given under the seal of — this [insert date of order] 





.F., 
Registrar of the Court. 
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Amount of j 


udgment or order, remaining 
ue [EJ 


and poundage 


Costs of judgment summons 
on this order 


Amount upon the payment of which the 
prisoner is to be discharged... 


"This order remains in force one year from the date thereof. 


e. 
Afidavit. 
The Debtors Act, 1869. 
In the County Court of — 
holden at —— 
Between A.B., Plaintiff, 





and 
C.D., Defendant. 
I, C.D., of ——-, make oath and say:— i 

1. That under the Debtors Act, 1869, an order for my 
‘committal was made by the above court [or the county 
court of ——, holden at ——.], for making default in pay- 
ment of £——, due from me in pursuance of an order [or 
judgment] of the [here insert the court in which order or 
judgment was given]. l 

2. That on the —— day of —— 18—, I was adjudicated 
a bankrupt by the [here insert the court by which adjudi- 
cation was made]. 

9. That the order of adjudication was published in the 
London Gazette on the —— day of — 18—. 

4. That the debt, in respect of which the above order [or 
Judgment] was given, was provable under the bankruptcy. 

or 


2. That my affairs are in course of liquidation [or have 
been liquidated] by arrangement under section 125 of the 
Bankruptcy Act, 1869, and that the debt, in respect of which 
the above order [or judgment] was given, was included in 
the statement produced to the meeting of my creditors. 

or 2. That I have entered into a composition with my 
creditors under the provisions of section 125 of the Bank- 
ruptcy Act, 1869, and that the debt, in respect of which 
the above order [or judgment] was given, was inserted in 
the statement produced to the meetings of my creditors]. 

3. That the special resolution mentioned in section 125 of 
ihe Bankruptcy Act, 1869 [or the extraordinary resolution 
mentioned in section 126 of the Bankruptey Act, 1869] was 
filed in the [here insert name of court] on the —— day of 


— — 


Svorn at —. C.D. 
q^ 
Certificate. 


The Debtors Act, 1869. 
In the County Court of ——, holden at ——. 
Between A.B., Plaintiff, 
d 


an 
C.D., Defendant. 


I hereby certify that the defendant who was committed 
to your custody by virtue of an order of commitment under 
the seal of this court [or the County Court of — holden 
at — ], bearing date the day of 187—, has 
filed an affidavit in this court, stating that he is a bankrupt 
{or has had his affairs liquidated by arrangement, or has 
entered into a composition with his creditors] ; and that the 
defendant may, in respect of such order, be forthwith dis- 
charged out of your custody. 
js Given under the seal of the Court this —— day of — 








Registrar. 
To the governor or keeper. 
GeorGE LAKE RUSSELL. 
J. B. DASENT. 

JOHN WOoRLLEDGE. 
RUPERT KETTLE. 

Wa. FURNER. 


3 approve of these rules and orders to come into force in 
“all county courts on the 20th day of June, 1870. 


HATHERLEY, C. 


7 LP AES BGT RIO TEE LE SC Y RR) SN NEES TEE) 


$ s. d. | COMMON LAW AND EQUITABLE JURISDICTION, 


RULES, ORDERS and FoRMS for Regulating the 
Practice of the County Courts.—May, 1870. 


We, George Lake Russell, John Puy Dasent, John 
Worlledge, Rupert Alfred Kettle, and iliam Furner, 
being judges of county courts appointed to frame rules and 
orders for regulating the practico of the courts, and forms of 
proceedings therein, under the 32nd section of ** The County 
Courts Act, 1856," have, under the powers vested in us by 
the said Act, and by * The County Courts Act, 1865," and 
“ The County Courts Act, 1867," framed the following rules, 
orders and forms, and we do hereby certify the same to the 
Lord Chancellor accordingly. 

l. The rules of practice which came into force in fall 
county courts on tbe 1st day of January, 1868, and are 
now in ferce in such courts, may be cited as “The County 
Court Rules, 1868," and these rules may bo cited as“ The 
County Court Rules, 1870." 

2. Process shall not be issued for service or execution 
unless the party at whose instance it is required to be issued 
shall give the Christian name and surname, description and 
residence, or place of business of himself, and the surname, 
and, if known, the Christian name and description, and also 
the residence of the party upon whom it is to be served, 
together with the name of the street and number of the 
house,if known, in which the party resides or carries on 
business; and every warrant shall have on it the name, 
address and description of the plaintiff and defendant. 

3. Upon transmission of the plaint note, with a request 
and a receipt (duly stamped where necessary) by a party 
to whose credit money has been paid into'a court, other than 
the court within the district of which such party residea or 
carries on business, the registrar of the court into which the 
money has been paid shall transmit such money to such party 
by registered post letter, enclosing & post-office order less 
the cost of remittance, and such remittance shall be at the 
risk of the said party. 

4. Where a person desires to enter a plaint in a court 
within the district of which he does not reside, he may, in- 
stead of attending in person or by agent at the court, trans- 
mit, free of cost, to the registrar, the following :— 

(1.) Statement showing the name, address and descrip- 
tion of the plaintiff and defendants, the cause of 
action and the amount claimed, and, where the 
claim exceeds 40s., as many copies of the statement 
of the particulars or cause of action as there are, de- 
fendants, and an additional copy to file. 

(2.) A post-office order for the fees payable upon the 
entry of the plaint. 

(3.) An envelope addressed to himself, with a penny post- 
age stamp thereon. 

And upon the receipt of the above the registrar shall exter 
the plaint and forward the plaint note to the plaintiff in the 
addressed envelope. 

5. For the purpose of the two foregoing rules the several 
districts of the metropolitan courts shall be considered tater 
se as one district only. 

6. The letter, form No. 6 to the County Court Rules, 
1868, need not be transmitted with a summons sent for 
service from one metropolitan court to another. 

- T. Where by an affidavit of service of a summons made 
by the bailiff of 4 foreign court it shall appear doubtful 
whether the service will be held sufficient, the registrar of 
the home court shall forthwith, on receiving such affidavit, 
send to the plaintiff a notice according to form (No. 10) in 
the schedule to the County Court Rules, 1868. 

8. Where a defendant pays money into court in part pay- 
ment of the amount claimed, or in order that ho may plead 
the defence of a tender, the money shall not be paid out 
until after the return day, and then if any costs shall have 
been awarded to the defendant such costs shall be deducted 
therefrom and be paid to the defendant. 


Fees under section 2 of the Act of 1867. 

' 9. The fee of 1s. for service of a summons issued under 
section 2 of the County Courts Act, 1867, and the fee of 1s. 
for affidavit of the service, where the amount claimed ex- 
ceeds 408., shall bo paid by the plaintiff to the registrar at 
the time of the entry of the plaint in respect of each defen- 
dant to be served, and where the summons is to be served 
in a foreign district be accounted for to the treasurer, who 
will allow to the registrar such affidavit fees as he may have 
repaid to plaintiffs, in cases where the summonses have nol 
been served. 
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10. The high bailiff is entitled to 1s. for endeavouring to 
serve the summons, even should he not succeed. . 
ll. The amount claimed is to be inserted in the letter 
sent to the high bailiff of the foreign court with the sum- 
mons for service, according to the form in the schedule. 
12. The affidavit of serviee of a summons under section 

2 of the County Courts Act, 1867, shall be according to the 

form in the schedule. 

Attorney's costs. 

13. Costs in plaints for the recovery of tenements and in 
actions of replevin may, where the fees of court are paid on 
£5 or upwards, be allowed to attorneys upon the scale 
applicable to actions on contract where the amount claimed 
exceeds £20, if the judge shall so order. 

14. In actions of tort where the damages claimed exceed 
£20, the plaintiff, if successful, shall, if the judge shall so 
order, be entitled to recover costs, according to. the scale 
relating to actions of tort above £20, although less than 
£20 be recovered, and the defendant, if successful, and 
the judge shall so order, shall in all such cases be entitle 
to recover costs according to the said scale. 

15. No costs shall be allowed to an attorney in actions 
under section 2 of the County Courts Act, 1867, unless the 
particulars of the plaintiff's demand be signed by such 
attorney ; nor shall the total costs to be allowed to an 
attorney in actions under this section, where the sum 
claimed exceeds 408., and does not exceed £5, be more than 
5s., for all or any of the following acts: viz., preparing 
affidavit, swearing and filing, notice of mode of payment, 
copy and service of summons, affidavit of service with copy 
of summons annexed, attending to file, and entering up 
judgment by default. 

Eaquiry. 
Order XX. 


Rule 10. Where legacy or succession duty payable, it 
must be paid before execution of the decree.] Before exe- 
cuting any decree or order directing the payment or 
transfer of any fund, or part of any fund, in re- 
spect of which any duty shall be payable to the revenue 
under the Acts relating to legacy or succession duty, the 
registrar shall, before making the payment, require a cer- 
tificate from the proper officer of the payment of the duty. 
chargeable in respect of such fund, or any part thereof 


— Order XXIII 
r 3 
Feces on Service. 


Rule 28.] The fee for service of process shall be taken in 
respect of each defendant to be served, and where the pro- 
cess is to be served in a foreign district, a fee for each affidavit 
of service. 

SCHEDULE OF Forms. 
1. 
Afidavit of service of summons under section 2 of 30 & 31 
Vict. c. 142, by a person other than a bailiff. 


In the County Court of , holden at : 
Between A. B., plaintiff, 
d 


an 
C. D., defendant. 

I, X. Y., the above-named plaintiff for a clerk or servant 
in the permanent and exclusive employ of the above-named 
plaintiff, or in the permanent and exclusive employ of 
L. M., of , attorney to the above-named plaintiff], make 
oath and say :— 

That I (where service made by a clerk or servant] am a 
clerk [or servant] in the permanent and exclusive employ of 
the above-named pai, or in the permanent and exclu- 
sive employ of L. M., of ——4, attorney to the above-named 
plaintiff, and that I did on the day of ——, 187—., duly 
serve the defendant with a summons, a true copy whereof 
is hereunto annexed marked A, by delivering the same 
personally to the defendant. 

Sworn at , in the county of —, this — day of 
, 187—. X. 




















2. 

Letter to be sent with summons out of the district under section 
2 of the County Courts Act, 1867, where the amount claimed 
exceeds 405. 

In the County Court of ——, holden at —. 
Sir,—I hereby request that you will have theaccompanying 
summons personally served under section 2 of the County 

Courts Acts, 1867, and return the enclosed copy of the 
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same to me, with affidavit of service required by the said 
action. | 
On presentation of this letter to the registrar of your 
court, he is to pay you the fees received by ne as under :— 
s. d. 
For service * .. 1 0 
For affidavit of service (if 


service be effected) 1 0 


The amount claimed is £ ,, ,, 
Your obedient servant, 
Registrar of the above Court. 
To the High Bailiff of the County 
Court of ——, holden at ——. 


Georce LAKE RussELL. 
J. B. DASENT. 

JOHN WOonRLLEDGE. 
Rupert KETTLE. 

Wa. FURNER. 


I approve of these rules and orders to come into force in 
all county courts on the 20th day of June, 1870. 
HATHERLEY, C. 


ORDER IN COUNCIL. 
At the Court at Windsor, $he 18th day of May, 1868. 


Present :— 
The Queen's most Excellent Majesty in Council. 

Whereas by ** The Common Law Procedure Act, 1860," 
it is enacted that it shall be lawful for her Majesty, from 
timo to time, by an Order in Council, to direct that all or 
any part of the provisions of the said Act shall apply to. 
all or any court or courts of record in England and Wales, 
and that within one month after such order shall have been. 
made and published in the London Gazette, such provision. 
shall extend and apply in manner directed by such Order,. 
and that any such order may be, in like manner, from time. 
to time altered and annulled ; and that in and by such 
order her Majesty may direct by whom any powers or 
duties incident to the provisions applied under the said Act 
shall and may be exercised with respect to matters in such 
courtor courts, and may make any orders or regulations 
which may be deemed requisite for carrying into operation 
in such court or courts the provisions so applied : 

And whereas it has seemed fit to her Majesty, by and 
with the advice of her Privy Council, that certain of the- 
provisions of the said Act should be extended and applied to- 
all the courts of record established under the provisions of 
** The County Courts Act, 1846," and also to the City of 
London Court of Record as constituted by ‘‘The County 
Courts Acts, 1867," 

Now, therefore, her Majesty, by and with the advice. 
aforesaid, is pleased to order, and it is hereby ordered, that 
the provisions contained in sections 28, 29, 30, and 31, of 
“The Common Law Procedure Act, 1860," shall apply to 
the said courts of record. 

And her Majesty is further pleased, by and with the 
advice aforesaid, to direct that the powers and duties inci- 
dent to the above-mentioned provisions of “The Common 
Law Procedure Act, 1860," with respect to matters in the - 
said courts of record, shall and may be exercised by the 
judges of the said courts respectively, or their respective 
deputies, and to order that the statutes, rules of practice, 
orders, and forms in force and used in the said courts of 
record shall be adopted with reference to proceedings had 
in such courts under the above-mentioned provisions of 
“The Common Law Procedure Act, 1860," so far as the same 
are applicable mutatis mutandis. 





Common Law PROCEDURE Act, 1860. 
(33 & 24 Vict. c. 120.) 

Sections referred to in the foregoing Order in Council. 

Section 28. Judge may refuse to interfere in proceedings. 
to attach debts.] In proceedings to obtain an attachment of. 
debts under ** The Common Law Procedure Act, 1854," the - 
judge may, in his discretion, refuse to interfere, where, 
from the sinallness of the amount to be recoverod, or of the 
debt sought to be attached, or otherwise, the remedy sought 
would be worthless or vexatious. 

Section 29. Proceedings where third person has a lien on the- 
debt.] Whenever in proceedings to obtain an attachment of © 
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debts, under the Act above mentioned, it is — by 
the garnishee that the debt sought to be attached belongs 
to some third person who has a lien or charge upon it, 
the judge may order such third person to appear before 
him, ES state the nature and particulars of his claim upon 
euch debt. 


Section 30. Judge may bar claimof third person and make 
orders.] After hearing the allegations of such third person 
under such order, and of any other person whom by the 
game or any subsequent order the judge may think fit to 
call before him, or in case of such third person not appear- 
ing before him upon such summons, the judge may order 
execution to issue to levy the amount due from such 
garnishee, or the judgment-creditor to proceed against the 
ae according to the provisions of ** The Common 

w Procedure Act, 1854," and he may bar the claim of 
such third person, or make such other order as he shall 
think fit, upon such terms, in all cases, with respect to the 
lien or charge (if any) of such third person, and to costs as 
he shall think just and reasonable. 


Section 31. Provisions of 17 ¢ 18 Vict. c. 195, to apply to 
orders.| The provisions ef **The Common Law Procedure 
Act, 1854,” so far as they are applicable, shall apply to 
any order, and the proceedings thereon made and taken in 
n of the herein next befere-mentioned powers under 

is Act. 


——M——————M———— 


THE USE OF THE GOWN. 


‘We learn from the Times that the Bishop of Manchester, 
Dr. Fraser, has been asked by one of his clergy for his 
authoritative opinion on the following questions:—1, 
Flowers on the Lord’s Table, as part of the decorations of 
the great festivals ; 2, the publication of banns of marriage 
after the second lesson at morning prayer; 3, the use of the 
academical or other gown for preaching. His Lordship 
observes that no statement of his could be “ authoritative " 
in the sense of being legally enforcible or obligatory, unless 
it could be shown to rest upon some express, declared sano- 
tion of the law. Where the law was silent or ambiguous 
the authority ofa bishop was simply moral, only binding 
on the laity so far as they have respect for the bishop’s 
office, and upon the clergy so far as they recognise in each 
particular exercise of it one of those “ godly judgments and 
admonitions” which, at their ordination, they promised 
to “ follow with glad mind and will.” With reference to 
the use of flowers, his lordship refers to Sir R. Philli- 
more's judgment in Elphinstone wv. Purchas, and holds 
that, under the existing interpretation of the law, 
flowers on the Lord’s Table at the great festivals, and 
it might be assumed at other seasons, is legal. Legality, 
however, is. one thing; expediency another. In reference 
to the third question—the other being a very unimportant 
one—his Lordship observes that he does not believe there is 
any authority beyond that of custom for the use ef * the 
academical or other gown” in any ministration or service 
of the Church. If Sir R. Phillimore’s view of the law was 
correct, and it was authoritative until reversed, the surplice 
was the only lawful—i.e., the only prescribed —garment for 
the minister in all services, except when officiating at the 
Holy Communion. His Lordship also holds that the gown, 
even for preaching the sermon after evening prayer, was not 
a vestment that had the sanction of any direot written law, 
but at the same time he observes—“ I would wish it to be 
remembered that in these indifferent things, especially when 
the law 1s not perfectly clear, the great amxim * mos pro lege ' 
holds, and that it would be a most unwise, indeed scarcely a 
justifiable step in a minister to thrust a change of this kind 
upon an unwilling congregation. ‘Let all things be done 
decently and in order’ is a great maxim; but ‘ Let all 
things be done unto edifying’ is a greater; and the end of 
all our ministrations is to win our people's hearts, not to 
alienate them ; to build up, not to disunite or destroy. At 
the same time I deeply deplore that to the ‘decent and 
comely lice’ there should be got attached, even in a 
eingle mind, that it is the symbol of a party. I cannot con- 
ceive how such a suspicion could have arisen, unless the 
change was very intemperately introduced, or was accom- 
panied or followed by practices of a more equivocal nature, 
which might seem to indicate ulterior aims.” After speak- 
mg of the reason that it is inconvenient to change as being 
satisfactory, he expresses his belief that the congregations 
as a body, if consulted, would acquiesce in any change by 
which it could be shown that the reverenee, heartiness, and 
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decency of such service could be increased. But in cases 
where perhaps their patience had been somewhat severely 
tried, where their wishes had not been ascertained, and 
where it was even alleged that they had neither voice nor 
will in the matter, it was not surprising that they should 
resent or be alarmed at changes which seem to be capricious, 
and of which they can neither estimate the extent, or the 
design, or the end. The surprise, in truth, would be if it 
were otherwise. Change merely for the sake of change 
was always undesirable, but change for tho sake of 
decency and order in common D had in that aim its 
justification, and the minister who made it, if he was sure of 
the acquiescence of his congregation, might fairly ask for 
the sanction of his bishop, even if the change did not come 
within the written letter of the law. "Where the law was 
plain and direct, and the matter was of pri importanee, 
there was, of course, no alternative but to abide by such 
law, whether they liked it or not; but where there was an 
indistinctness or doubtful interpretation, a permissible lati- 
tude, there the course marked out for both bishop and 
minister was that implied in the governing principle, * Sales 
populi suprema lex.” In a postscript, his Lordship observes 
that there are those who differ from him as to the use of the 
gown, and adds that it were much to be wished, in the in- 
teresta of peace, that the question should be settled in some 
amicable suit. ‘To the decision of a competent tribunal, be- 
fore which the question should have been fully argued, all 
parties, he imagined, would be prepared to bow, and the idea 
of either vestment being a party symbol would no longer 
trouble men’s minds. 


PUBLIC COMPANIES. 


GOVERNMENT FONDS. 


Laer QuoTATION, June 10, 1870. 
From the Official List of the actual business transacted.) 





3 per Cent. Consolas, 928 x d Annuities, April, *85 

Ditto for Account, July 93] x d Do. (Red 8ea T.) Aug. 1908 

8 per Cent. Reduced 924 Ex Bills, £1000, — per Ct. 5 p 
New 3 per Cent., 321 Ditto, £500, Do —5pm 

Do. 8j per Cont., Jan. '94! Ditto, £100 & $200, — 5p m 

Do. 24 per Cont., Jan. '94 B of England Stook, 4$ per 
Do. $ per Cent., Jan. *78 Ct. (last half-year) 

Annuities, Jan, ’80 — Ditto for Account, 


INDIAN GOVERNMENT SECORITIES. 
(India Stk., 10] p Ct.Apr.?4, 2094 , Ind. Enf. Pr.,5 pC., Jan.°72 106 
Ditto for Account Ditto, 5¢ per Cent., May,’79 110g 
Ditto 5 per Cent.,July,'80 1114 xd| Ditto De entures, per Cent., 


Ditto for Account, Aprii, 64 
Ditto 4 per Ceat., Oot. 88 102} Do. Do ,5 per Cent., Aug. °73 104 
Do. Bonds, 4 por Ct., £1000 24 pm 


Ditto, ditto, Certificates 
Ditto Enfaced Ppr., 4 per Cent.93]| Ditto, ditto, under £1000, 24 pm 





RAILWAY STOCK. 

















Shres. Railways. Paid, |Closing price . 
Stock Bristol and Exeter 9609929009090 060900000906000090000 100 86 
Stook Caledonian...... 206088 09090 0600000 0900 808008 0900000000060 100 16) 
Stock | Glasgow and South-Western ........... e... 100 119 
Stock | Great Bastern Ordinary Stook ............ 100 423 
Stock |  Do.,East Anglian Stock, No. B ......... 100 7 
Stock Great Northern 9590990009099 69 600608 CHOKE ORE ROROEE 100 124 
Stock Do., A Stock® 008 999 090609 09090000 00909 S08 090600000009*0 100 1 
Stock | Great Southern and Western of Ireland, 100 108 
Stock | Great Western—Original ......... —— "| 100 743 
Stock| Do., West Midland—Oxford... ....... ^. | 100 — 
Stock Do.,do.—New ort **09000000990 200050000 eee 100 = 
Stock Lancashire and orkshir 000000 600000600008 100 134 
Stock | London, Brighton, and South Coast...... 100 45b 
Stock | London, Chatham, and Dover..........«.«.| 100 16 
Stock | London and North-Western............ | 100 1303 
Stock | London and South-Western .esssesasessos | 100 92 
Stock | Mancheater,Shefflield , and Linooln.........| 100 53 
Stock Metropolitan *59020968 09009 *999 99€ «00 9000090909900 008 109 67§ 
Stock | Midland ............... eee "—— 100 1314 
Stock | Do., Birmingham and Derby ............| 100 109 
Stock North British 006 COR O88 008 008 000008 608 COR 0909 900000 100 384 
§ tock North London 990090006090909009209 2290909 0006000000 COG EEO 100 iz 
Brock | North Staffordshire....cc.csccocscsersscccecssees | 100 63 xn 
Stock South Devon COS OEE 000008 006 008008000048 COR DOD FOG FTE 100 48 
Stock South-Eastern BOG 000 FOO 906 048 066 006 0000600 200 990 *9€0 100 11 
Stock ''atf Vale...... 090909900500690090600060090009090000025000099 009026 190 


e A receives no dividend until 6 per cent. has been paid vo B, 





MONEY MARKET AND CITY INTBLLIGZNCR. 


The foreign market has been very active this weok, and 
partly in consequence of this, Consols have been dull. The 
railway market also receded, it is believed, however, merely 
on realisations by speculators, and there are symptoms of recovery. 
There are some new American railway loans which invi 
English capital, but investors naturally are ahy of placing their 
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money within the possibility of manipulation by combinations 


like those of the Erie “ Ring." 





The annual dinner of the Law Students’ Debating Society 
will take place in July, somewhere in the country. 


Mr. Thomas Ewing Winslow, lately one of the Commis- 


sioners in Bankruptoy, is about to resume practice at the bar. 


The local bar and solicitors of Bristol have presented an 


address of condolence to Mr. E. J. Lloyd, Q.C., father of Mr. 
Edward Lloyd, who was murdered by Greek brigands. 

We understand that the University of Oxford intend confer- 
ring an honorary degree on J. T. Bale, Esq., Q.C., LL.D., M.P., 
for Trinity College Dublin. 

General Sir George Pollock, G.C.B., who has just been 
created a Field Marshal, is a younger brother of the Right 
Hon. Sir Frederick Pollock, Bart., late Lord Chief Baron of 
the Court of Exchequer, and of thelate Sir David Pollock, who 
died while Chief Justice of Bombay. Sir Frederick Pellock is 
E aaa years ef age, and Sir George Pollock is eighty- 

our. 

INTERNATIONAL CoOPYRIGHT.—Frem returns mado to our 
Parliament it appears that two kindred though distinct matters, 
which have long been on an unsatisfactory footing, are about 
to be 80 arranged that no one will have any reason to complain. 
We all know how British copyrights have been pirated in the 
States, and how all endeavours to come to a fair and equitable 
arrangement on the subject have hitherto been fruitless. This 
difficulty is likely to be settled, as Mr. Thornton, at Washing- 
ton, has been empowered to sign a treaty on the subject, which 
both parties regard as satisfactory. The other matter is in re- 
ference to colonial copyrights. The law at present is, that while 
a copyright in the United Kingdom holds good over all the 
empire, thecopyright of a colony takes effect only in that colony, 
and affords no protection to the owner either in Britain or any- 
where else beyond the colony's border. This is now to 
changed. A copyright in any British colony is to be regarded 
as Imperial as much as if taken out in London, and carries 
with it all the privileges in the States which a British copyright 
will do under the proposed convention, which, it is understood, 
is very much on the model of that some time ago concluded with 
France.— Toronto Globe. 


— — 
BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


BAXTER—On June 6, at Lewes, the wife of Wynne E. Baxter, solicitor, 
of a daughter. 

UNDERHILL—On June 7, at Newbridge, Wolverhampton, the wife of 
Joseph Underhill, Esq., barrister-at-law, of a daughter. 

— May 25,at Penge, the wife of G. B. Wheeler, solicitor, 

a gon. 
MARRIAGES. 

LEES—GODWIN —On June 8, at the Church of St. Mary Magdalene, 
Stoke Bishop, Bristol, Richard Lees, solicitor, Galashiels, N.B., to 
Ellen, eldest daughter of James Godwin, Esq., of Oakfleld, Stoke 


Bishop. 

YEO—DAVIS—On June7, at St. Pancras Church, Henry Vivian Yeo, 
Esq., barrister-at-law, to Emily Alice, third daughter of N. Davis, 
Esq., LL.D., F.R.G.S., London, 


LONDON GAZETTES. 


GHinding up of Joint-xtock Companies. 
FaipAT, June 3, 1870. 
UNLIMITED IN. OHANCERY. 

Nationa! Provincial Life Assurance Society.—Creditors are required, on 
or before July 4, to send their names and addresses, and the particu- 
lars of their debts or claims, to Mr. John Young, of 17, Tokenhouse- 
yard. Tuesday, July 12, at 12, is appointed for hearing and adjudi- 
cating upon the debts and claims. 

LumnTED In CHANCERY. 

Bohemian Glass Company (Limited).—Petition for winding up, pre- 
sented May 30, directed to be heard before the Master of the Rolls on 
June 11. Heather & Co, Paternoster-row, solicitors for the petitioners. 

Freehold and General Investment Company (Limited).—Vice.Chan- 
cellor James has, by an order dated May 27, ordered that the above 
company be wound up. Moen, Lincoln's-inn-flelds, solicitor for the 
petitioner. 

STAWNARIES OP CORNWALL. 

Olifford Amalgamated Mining Company.—The Vice-Warden has, by an 
order dated May 30, ordered that the above company be wound up. 
Roberts, Truro, solicitor for the petitioner. 

TUuISDAX, June 7, 1870. 
UNLIMITED 1N CHANCERY. 


Assurance Society.—Petition for winding up, presented 
June 6, directed to be heard before Vice-Chancellor James on June 
25. Mercer & Mercer, Mincing-lane, solicitors for the petitioner. 
Professions! Life Assurance Company, Registered.—The Master of the 
Rolls will, on Monday, June 27, at 2, at his chambers, Rolls-yard, 
Chaacery-Jane. proceed to make a call on the several persons who 
have been settled on the list of contributories of the company of one 
pound ten shillings per share. 
Zara Baths Co 
at his chambers, for the appointment of an official liquidator. 


mpany.— Vice-Chancellor James has fixed June 22, at 12,. 


LIMITED IW CHANCERY. 
International Agricultural Credit Bank (Limited).—Vice-Chancellor 
James has, by an order dated June 6, a ted Sir Henry Drum- 
‘mond Wolff, of Boscambe Tower, Hants, hlan Mackintosh Rate, 
of Threadneedle-street, and George Augustus Cape, of Old Jewry, to 
be official liquidators. 

International] Agricultural Credit Bank (Limited).—Vice-Chaneellor 
James has, by an order dated May 27, ordered that the above company 
be wound up. Clements, Threadneedle-street, for Bircham & Co, 
solicitors for the petitioners. À 

International Land Credit Company (Limited).— Vice-Chancellor James 
has, by an order dated May 27, ordered that the above company be 
wound up. Townsend & Co, Princes-street, Storey's-gate, West- 
minster, solicitors for the petitioners. 

Mariquita Mining Company (Limited).—Vice-Chancellor Stuart has, by 
an order dated May 27, ordered that the above Oompany be wound 
up. Day, Palmerston-buildings, Old Broad-street, solicitor for the 
petitioner. 

Patent Waterproof Paper Company (Limited).—Creditors are required, 
on or before July 2, to send their names and addresses, and the par- 
ticulars of their debts or claims, to Frederick Forster Buffen, of 15, 
Coleman-street. Tuesday, July 12, at 12, is appointed for hearing 
and adjudicating upon the debts and claims. 

Southampton Imperial Hotel Compeny (Limited).—The Master of the 
Rolls has fixed June 17, at 12, for the appointment of an official 
liquidator. 

Telegraph Construction and Maintenance Company (Limited).—Peti- 
tion for confirming a resolution for reducing the capital of the above 
company from £747,000 to £418,200, presented Jan 7, directed to be 
heard before Vice-Chancellor James oa June 11. 

Vallongo Slate aad Slab Quarry Company (Limited).— Petition for wind- 
ing up, presented June 7, directed to be heard before Vice-Chancellor 
Malins on June 24. Merriman & Co, Queen-street, solicitors for the 
petitioners. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
FRIDAY, June 3, 1870. 


Ashness, Ann, Battersea-rise, Wandsworth, Spinster. June 30. Wells 
v Carr, V.C. Stuart. Wilkinson, John-street, Bedford-row. 

Smith, John, Irchester, Northampton, Innkeoper. July 5. Dainty e 
Balaam, V.O. Stuart. Sherwood, Wellingborough. 

Brooke, Thos Richd, Avening, Gloucester, Rector. Julyl. Wansey v 
Brooke, V.C. Malins. Ryland, Lincoln's-inn-flelds. 

Chester, John, Everton, Nottingham, Farmer. July 1. Parkinson o 


Chester, V.C. Malins. Cartwright & Son, NES 

Harvey, Mary, Victoria-terrace, Belsize-road, pstead, Widow. 
June 24. Smith v Bush, M.R. Rodwell, Edgware-road. 

Ross, John Brown, Albert-square, Commercial-road, M.D. July 9. 
Wright v Ross, V.C. Stuart. Titt, Old Jewry-chambers. 

Simson, Nathan, St. Dunstan-in-the-East, Merobant. July 5. Isaac v 
Defriez. Clayton & Sons, Lancaster-place, Strand. 

Westall, Samue! Thos Maling, New-inn, Strand, Gent. June 30. Westall 
v Gower, V.C. Malins. Walker & Co, Southampton-street, Blooms- 


bury. 
Wilks, Jos, York-street,Portman-square, Esq. July i. Dickinson e 
Wilks, V.C. Malins. Lambert, John-street, Bedford-row. 


TuxzsDAY, June 7,1870. 
Carr, Francis, Leeds, Drysalter. July 1. Howden v» Carr, V.C. James. 
Nelson, Leeds. 
Losada, Jose Rodriguez de, Regent-street, Clock Manufacter. July 1, 
Murrieta v Riego. V.C. James. Waltons & Co, Gt Winchester-st. 
Lacc, Ambrose, Lpool, Gent. July l4. Walker v Lace, V.C. James. 


Parker, Bedford-row. 
Lee, Carrington, Gt Horkesley, Essex, Yeoman. July 4. Leev Rum- 
July 10. Pear- 


sey, M.R. Robinson & Co, Hadleigh. 

Pearson, Frederick Burnett, Cleveland-square, Esq. 
son 9 Pearson, V.C. Stuart. James, Lincolu's-inn-flelds. 

Skinner, Louisa, Egham, Surrey, Spinster. July l. Simkins e Hunt, 
V.C. Stuart. Burgoynes & Co, Oxford.street. 


Next of Kin. 
Ffowke, Thos, Wapping, Merchant; Peter Ffowke, Tower-atreet, Gent ; 
Thos, Ffowke, Limehouse, Mariner; and Thos Ffowke, London, 
Plumber. June 17. Ffowke v Briggs, M.R. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Ciam. 
FRIDAY, June 3, 1870. 


Adams, Louisa, Cheltenham, Gloucester, Spinster. July 15. Whateley 


& Whateley, Birm. 

Bowlby, Roseanna, Brunswiok-sq, Camberwell, Widow. July}. Pate 
tison & Co, Lombard-st. l 

Browne, Rev Jas Caulteild, Dudley, Worcester. Augl. Pattison & Co, 
Lombard-st. 

Bugden, Richd, Ball’s-pond-rd, Commander R.N. Augl. Dowse & 
Darville, Lime-st-chambers. 

Crapper, Elias, Holdworth, York, Farmer, July 19. Parker & Son, 
Shetteld. 

Davenport, Sarah Ann, Macclesfield, Chester, Spinster. July 8. Shand, 


Stafford. 
Edgley, Robert Thos, Gurney-st, Walworth, Builder, Aug l. Anne 


Edgley, Gurney-st, Walworth. 
Fisher, Edward, Bristol, Gent. July 18. Hobbs & Peters, Bristol. 


Gilbody, Wm, Old Trafford, nr Manch, Gent. July81. Orton, Manch. 


Gould, John, Warwick-gardens, Kensington, Esq. July 10. Lewin & 
Co, Suuthamptonest, Strand. 
Gray, Wm Wilson, Somerset-st, Portmau-sq, Jobmaster. July 13. 


Bartley & Saxton, Somerset-st. 
Grigg. Eliz, Brill-row, St Pancras, Widow. July 6. Draper, Vincent- 
8g, Westminster. 


‘Grigg, John, Brill-row, St Pancras, Glass Cutter. July6. Draper, 


Vincent 8q, Westminster. 
Hart, Wm, Brighton, Sussex, Hatter. July 31. 


Stevens & Haselwood, 
Brighton. a 
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Manley, Matthew, Marsden, Lancaster, Innkeeper. Joly ll. Hall & 


9 eroe. 
Martens, Wm Wills, Lpool, Gent. Aug. Paget, Lpool. 
Morgan, Edward LAssenhursh Ceylon, Esq. Aug i. Dowse & Darville, 
WLime-st-chambers. 
Morgan, Emily Frances Roosilia, Avonbank, Hants, Spinster. Augl. 
Dowse & Darville, Lime-ec-chambers. : 2 
Morgan. Eusebius Hamil żon, Ceylon, Coffee Planter. Aug 1. Dowse & 
Darville, Lime-et-chambers. 
Morgan, Jas Hoy, Surgeon on board steam ship Orinoco. Aug l. Dowse 
. & Darville, Lime-st-chambers. 
Payne, Hy Wm, Bognor, Sussex, Shoemaker. July 16. Elkins, Bog- 


. not. 
Pittom, Richard, Barby, Northampton, Farmer. Sept 1. Hobbs & 


Peters, Bristol. 
Rhodes, George, Manch, Oil Merchant. July 3. Stevenson & Co, 
« 
Bristol, Widow. July 30. Benn, Rugby. 


Manch. 

Sidney, Mary, Clifton 

Spencer, Samuel, Bootle, Lancaster, Licensed Victualler. July l. Pea- 
cock & Co, Lpool. 

Tasker, John, Dartford, Kent, Brewer. Joly 13. Talbot & Tasker, 


Redford-row. 
Boaredge, nr Bury, Lancaster, Spinster. July 4. 
Grundy & Co, Bury. 
Watts, Margaret Rebecca, Battle, Sussex, Widow. June 30. Ellman 


& Co, Battle. 

Welch, Timothy Yeats, Lpool, Shareholder. July 25. Maxsted & 
Gibson, Lancaster. i 

Whateley, Isabella Sophia, Sanninghill, Berks, Widow. July 24. Birch 
& Co, Lincoln’s-inn-fiel ds. 

Woodward, Wm, St Alban's-rd, Highgate-rd, Esq. July 1. Giraud, 
Furniva!'s-inn. 

Torspay June 7, 1870, 
Arber, Eliz, Newmarket St Mary, Suffolk. Widow. July 6, York, 


Newmarket. 
Batray, Wm, Tavistock-sq, Esq. July 7. Curtis & Bedford, Gresham- 


st West. 

Buckley, Elis, Blandford-pl, Regent's-park, Widow. July 4. Morris, 
Newman-st, Oxford-st. 

Dyson, Edmund, Warrington, Lancaster, Builder, July 24. Davies & 
Brook, Warrington. 

Forai = Sarah, Romsley, Salop, Spinster. Jaly 1. Hardwick, Bridg- 


no 

Hodges, John, Tanbridge Wells, Kent, Corn Merchant. Aug i. Stone 
& Co, Tunbridge Wells. 

Lee, Matthew, Selstone, Nottingham, Butcher. June 30. Handley & 
Walkden, Mansfield. 

Manners, Russell Hy, Henrietta-st, Cavendish-sq, Admiral. July 20. 
Tucker & Co, King-st, Cheapside. 

May, Rev Jas Lewis. West Putford, Devon. July 14. May, Wood- 
bridge-et, Clerkenwell. 

Mould, Richard Andrews, Everton, nr Lpool, Esq. July 1. Johnson & 


Raper, Chichester. 
Moyer, Stephen, Sutton, Lincoln, Farmer. July 8, Mossop & Oo, 
Rawlins & Rowley, Birm. 


Long Sutton. 

Parker, Wm, Birm, Pawnbroker. July 1. 

Peter, Wm, Berkeswell, Warwick, Farmer. July 14. Dewes & Son, 
Coventry. 

ROUER, Thos, Morton, Lincoln, Farmer. July 4. Lott & Rogers, Bow- 
ane. 

Whittem, Mary Ann, Whittley, Warwick, Widow. July 14. Dewes & 
Son, Coventry. 

Wilkinson, Thos Aytoun, Starkholms, nr Matlock, Bath, Derby, out of 
business. Sept i. Whitley & Maddock, Lpool. 

Woodman, Jobn, Westbourne, Sussex, Basket Maker. July 15. Cow- 
dell & Grandy, Budge-row. 


Seeds registered pursuant to Bankcuptep Act, 1861. 
Torspar, May 24, 1970. 
Omke, coe Hy, Paternoster-row, Publisher, March 2. Comp. Reg 
une 4. 
Sprye, Richd Saml Mare, Gloucester-rd, no business. March 31. Comp. 
Reg June 3. 
Bansrupts 
Fruway, June 3, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Armstead, Wm, Barnsbury-st, Islington, Rate Collector, Pet June 2. 
Reche. June 15 at 12. 
Bennett, Wm, sen, Queen's-rd, Peckham, Cowkeeper. Pet May 30. 


. Brougham. June 17 at 1.30. : 
Corail wa By Throgmorton-st, Solicitor. Pet June 2. Roche. 
une 22 at 11. 
Evans, Wardle Eastland, Welbeck-st, Marylebone, Harmonium Manu- 
facturer. Pet May 30. Pepys. Junel6 at 11.30. 
McLaren, Peter, Caledonian-rd, Baker. Pet May 3l. 


14 at 1. 

Rourk, Gilbert, Storey’s-gate, Gt George-st, Westminster, Licensed 
Victualler. Pet May 3i. Brougham. July | at ll. 

Rouse, Geo Heather, Poland-st, Oxford-st, Clerk. Pet May 30. Broug- 
bam. June 17 at}. 


To Surrender in the Country. 
Clayton, Joseph, Leicester, Tin Plate Worker. Pet May 31, Owston 


Leicester, June 18 at 10. 
Pet June 1. Chauntjier. Birm, 


Geodbehere, Sami, Birm, Attorney. 
June 15at 10. 

-Grandy, Jobn, Birkenhead, Cheshire, Flour Dealer. Pet May 30. 
Wason. Birkenhead, June 18 at 10. 

Higginson, Fras, Tandridge Wells, Retired Captain H.M. Navy. Pet 
May 30. Walker. Tunbridge Wells, June 16 at 3. 

Hooker, Geo Fredk, Marlowes, Hertferd, Builder. Pet May 37. Blagg. 
St Alban's, June 1! at 11. 

Lawton, Chas, Ashton-under-Lyne, Lancashire, China Dealer. Pet May 
31. Hall. Ashton-under-Lyne, June 16 at 11. 


Pepys. June 


Lee, Chas Edwd Stanley, Aldershot, Hants, Lieut H.M, 13th Beg. Pet 
May 28. White. Gulldford, June 18 at 1. 

Tasker, Gee. Teigomonth; Devon, Builder. Pet Juno 1. Daw. Exeter, 

une 14 at ). 

Taylor,John Helt, Wm Richd Taylor, & John Whittaker, Middletom, 
— Builders. Pet May 80. Tweedale. Oldham, June 16. 
a LÀ . 

Williams Geo Wm, Sidbury, Worcester, Innkeeper. Pet May 30. Crisp. 
Worceater, June 21 at 12. S * d 


Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Hughes, Wm Edwd, Ostend, Belgium, non-trader. Pet Jane?. Murray. 


June 20 at 11. 
To Surrender in the Country. 
Jameson, John, & Jas Steele McCormick, Wigan, Lancashire, Contractors. 
Pet June 2. Phillips. Kingston-upon-Hull, June 22 at 12. 
Mortimore, Wm, Torquay, Devon, Lodging-house Keeper. Pet June 3. 
Daw. Exeter, June 18 at 10. 
Slater, Jas, Burley, nr Leeds, Cloth Merchant. Pet June 3. Marshall. 
: Leeds, que id ` 4 i 5 
powers, Edw awrence Spowors, Scuth ton urham, Ship- 
builders, Ellie. Snaderland. Jone 81 at nw : 
Taylor, Liberty. Tunbridge Wells, Kent, Plumber. Pet June 8. Walker. 
bridge Wells, June 20 at 3. 


BANKRUPTCIES ANNULLED. 
TozsDAY, June 7, 1870. 
Geary, John Joseph, Leamington Priors, Warwiok, Tailor. June 4. 








RESHAM LIFE ASSURANCE SOCIETY 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 


a Proposals may be made in the first instance according to the following 
orm :— 

Sit PROPOSAL FOR LOAN ON MORTGAGES. 

a C.rccce 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (Le., whether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, if land or build» 
tirgs, state the net annual income). 

State what Life Policy (if any) is proposed to be effected wth the 
Gresham Office in connection with the security. 


By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





The Bankruptcy Act, 1869.—Important Sale of Life Policies. 


ME HENRY HAYW ARD has received instructions 
I from the trustee of the estate of Mr. Edward Elwin, the e!der (in 
liquidation by arrangement) to SELL by AUCTION at the GUILDHALL 
COFFEE-HOUSE, Gresham-street, London, on WEDNESDAY, the 
15th day of JUNE, 1870, at TWELVE for ONE o'clock precisely, 
ELEVEN valuable POLICIES, effected with life assurance offices of the 
highest standing; including Four Policies on the life of a gentleman, 
now in his 65th year, one for £1,000, with bonuses of £326, effected im 
1838 with the Economic Life Assurance Society; one for £2,000, with 
bonuses of £95 6s. in the Guardian Assurance Company, dated 20th 
February, 1846 ; and two for £1,500 and £500, effected respectively in 
1846 and 1848 with the National Provident Institution, at premiums 
which have been considerably reduced ; a Policy for £500. with bo- 
nuses of £158 2s., effected in 1849 with the National Provident Institation 
on the life of a gentleman now in his 56th year ; Two Policies, for £100 
each, in the same office, effected in the years 1841 aad 18£2 upon the life 
of a gentleman now in his 58th year; one for £156 in the same office, 
dated 28d March, 1858, on the life of a gentlemen now in his 76th year; 
two policies on the life of a gentleman now in his 67th year, one fer 
£200, effected in 1840 with the Britannia Life Assurance Company, the 
other for £100 in the Royal Exchange Assarance Corporation, 38th 
Feb , 1864; also a Policy for £200, effected in 1865 with the Indie- 
putablo Assurance Company of Scotland, now the Briton Medical 
and General Life Association, on the life of & gentleman now in bis — 


year. 
Full particnlars and conditions of sale may be obtained of 
JAMES STILWEL .» Solicitor, Dover; of 

Messrs. E. & W. KNOCKER, Solicitors, Dover; of 

Messrs. STEVEN:, WILKINSON & HARRIES, Solicitors, 4, Nicho- 

las-!ane, Lombard-street, Londen ; 

or of Messrs. WORSFOLD & HAYWARD, Auctioneers, Sarveyors, and 
Estate Agents, New Bridge, Dover. 





OYAL POLYTECHNIC.—''SAND and the 


SUEZ CANAL," by Professor Pepper.— Musical Entertainment, 
by George Buckland, Esq., * The HEART of STONE," with Spectral 
American Organ attractions, all for 


es.—The daily.—And other 
One Shilling. 
The GREAT CITY, at half-past One. 
SUEZ CANAL, at half-past Two and quarter to Eight. 


HEART of STONE, at Four and Nine. 
Open 12 to 5 and 7 to 10. 


A large Discount for Cash. 


ILLS of COMPLAINT, 5/6 per , 20 copies, 

subject to a Discount of 30 per cent. for ; being at the rate 

met Ot AE Pee than has hitherto been offered by 
e 





Yates & ALEXANDER, Printers, Symonds-inn, Obancery-lane. 
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NOTICE OF REMOVAL.—The Office of this JOURNAL 
and of the WEEKLY REPORTER, is now at 12, Cook's-cour t 
Carey-street, W.C. 





The Subscription to the Soutcitons’ JOURNAL és— Town, 26s., 
Country 28s.; with the Weexty REPORTER, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Ofice—cloth, 2s. 6d.; 
half law calf, 4s. 6d. 

All Letters intended for publication in the “ Solicitors’ Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


The Solicitors’ Journal. 


LONDON, JUNE 18, 1870. 
— — 

A CASE WHICH HAS come before Mr. Jastice 
Willes at chambers gives rise to a very important 
question upon the construction of the  Debtors Act, 
1869. Section 4 of the Act enacts that “with 
the exceptions hereinafter mentioned, no person 
shall be arrested or imprisoned for making default in 
payment of a sum of money.” Certain excep- 
tions are then enumerated, Crown debts not being among 
them. The case in question is that of Mr. Leonard 
Edmunds. His controversies with the Crown it will be 
remembered were referred to the arbitration of two 
members of the bar, and their award found that Mr. 
Edmunds was indebted to the Crown to the amount of 
several thousands of pounds. Judgment for the amount 
was afterwards entered up; and Mr. Edmunds had been 
arrested upon this judgment at the suit of the Crown. 
Upon an application to Mr. Justice Willes at Chambers 
for the discharge of the defendant out of custody, the 
question was argued before his Lordship whether the 
Act affects the right of the Crown to arrest its debtors, or 
whether the section applies onlyto the debts of subjects. 
The learned judge intimated an opinion that the Crown 
was not bound unless expressly or impliedly referred to ; 
he, however, reserved hisjudgment. Whichever way he 
may decide, it is not likely that the parties will rest 
satisfied with the decision of a single judge. But we are 
now inthe middle of June and the Courts will sit again 
on the 2nd of November, four months and a-half hence. 
We venture to hope that when the Lord Chancellor is 
framing the rules for the contemplated High Court of 
Justice he will not include among them a rule by which 
as is the case now, the Courts shall be closed and justice’ 
at its highest source sealed up for more than one-third 
of a year at a stretch. 











IT REALLY SEEMS at last probable that bills for the 
amendment of our judicial system will become law this 
session. We say “ bills" advisedly; because the measures 
now about to be sent to the Commons cannot properly 
be described as “the bills" which, under corresponding 
names, have heretofore attracted our attention. The 
changes, however, which have been introduced at the 
last moment to disarm an opposition which certainly 
seemed to us hypercritical, though of such a nature as 
materially to alter the character of the bills as bills, are 
not, as we think, calculated to have much practical 
effect upon the constitution of the new High Court of 
Justice. That the Court of Appeal has been made a 
division of the High Court instead of a separate court 
will not materially affect the course of business, because, 
as a rule, the appeals would in any event be from this 
or that divisional court to the Court of Appeal, and 
would follow exactly the same course whether the last- 
mentioned court be a divisional court or a separate high 
oourt; but in the cases, necessarily rare, where the High 
Court iteelf pronounces a decision, it would obviously be 


absurd to admit of an appeal from thia Court to one of 
its own divisions; and therefore, we presume, though 
this is not expressly provided, that in such cases the 
only appeal will be direct to the House of Lords. It 
is also lef; in doubt whether the provision in the 
High Court Bill which gives an appeal to the oourt it- 
self from “any divisional court” will apply to the 
divisional court of appeal which is constituted, not by 
that bill, but the Appellate Bill. By the way, it seems 
to us inartistic to keep the bills separate now that the 
court is to be single, although it was, of course, proper 
that two distinct bills should be introduced when the 
intention was to constitute two separate courts.. As the 
bills stand at present they somewhat grotesquely provide 
that the High Court of Justice shall consist of five divi- 
sions (High Court of Justice Bill, s. 3) of which the 
divisional court of appeal shall be a sixth (Appellate 
Jurisdiotion Bill,s. 3). The amalgamating process may 
perhaps be done in committee by the Commons, and will 
be something upon which to employ the energy of the 
lawyers in that House. 

There are one or two verbal inaccuracies in the High 
Court of Justice Bill in its present shape, arising appa- 
rently from the rapidity and magnitude of the changes it 
has undergone : for instance, the notion of the contem- 
plated Committee of Council has been abandoned, and the 
clause whereby such committee was constituted has been 
struck out; nevertheless in section 21 we still find a 
reference to a “Committee of Council constituted in 
manner hereinbefore mentioned," which has somehow 
escaped erasure. 

The principal difference produced by the last set of 
ohanges is in the inevitable delay. That which has 
heretofore been the period of maximum delay (1st No- 
vember, 1871) has now become the time of earliest 
possible aocomplishment, for it is no longer to be possible 
for an order in council or any other authority to call the 
High Court of Justice into being as soon as its rules are 
ready, but an Act of Parliament must be obtained to give 
them life and effioacy, and they are more sanguine than 
we who expect to see that end accomplished within the 
limits of a single session. For the High Court of Justice 
Bill we do not regret this; we think that there is no 
such urgent need of legislation in that direction as 
should supersede the necessity of careful deliberation, but 
to have to wait for a satisfactory Court of Appeal until 
the whole new system of procedure in th» cours of first 
instance bas been settled and approved by the Legislature 
seems to us to be at once a substantial grievance and a 
patent absurdity. 





OuR CONTEMPORARY the Lam Journal has drawn 
attention to the unfortunate language of the Judges 
Jurisdiction Act of this session. The second section, 
which is that intended to confer jurisdiotion on the 
judges of any one of the three superior courts to assist 
in the despatch of business in either of the other courts, 
begins with the words “in case," and as each of the 
many sentences the clauses contains is coupled to the 
preceding one by the copnlative “and,” the result is 
that the clause is in form hypothetical throughout, and 
appears to contain no positive enacting words. This 
result was brought about by the amendments whioh 
were adepted in the oourse of the passage of the bill 
through the Lords and Commons. As the bill stood in 
the first instance, the chief judge of a court requiring 
assistance might send a request to any judge of another 
court, in which case certain results were to follow. At 
the suggestion, we believe, of Lord Ellenborough, the 
Lord Chanoellor altered this by substituting the chief 
judge of the other court as the person to whom 
the request was to be sent. As it then stood such 
chief judge was to "send" a puisne judge to the 
assistance of the other court. In the Commons Mr. 
Denman pointed out that this language was not very re- 
spectful to the puisne judges, who had never been liable 
to be “sent” about at the orders of their chief. The 
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Attorney-General either adopted Mr. Denman’s amend- 
ment or promised to alter the clause to meet his objec- 
tion. Somehow or other the words ‘in case ” crept in, 
and nonsense was made of the whole. This is as ridi- 
culous an instance as we have ever met with of the 
absurdities which may be caused by the want of system 
with which we legislate. It seems no one’s business to 
read an amended clause with a view of seeing even that 
it is good grammar, much less that it expresses what was 
intended. It would be a very proper penance for 
the person by whose fault the mistake originated, to 
have the trouble of framing a new clause (subject, of 
course, to supervision) and of publicly explaining why 
an amendment of the Aot was required. We cannot, 
however, concur in the opinion of our contemporary 
that all acta done by a judge of one court in another 
under the supposed authority of the Act will be without 
jurisdiction. It has been laid down that bad grammar 
does not vitiate a deed, and although we are not aware 
that the same thing has ever been expressly held as to Acts 
of Parliament, yet it has been held that they are not to 
be construed so as to bring about an absurdity. Now, in 
the present case, no meaning at all can be given to the 
clause unless it is that jurisdiction is conferred by it. 
Any Court would, we think, be bound to hold that the 
Legislature have not said in case a judge shall have 
jurisdiction,” and have then stopped without telling us 
what is to be the result. It isa less forced and more 
reasonable construction to give no effect, or at all events 
not to give its ordinary meaning, to the word “ and,” 
where it occurs in the middle of the clause and after the 
semicolon in the printed oopy. The judges would be 
bound to read the whole Act together, and they 
would find that the next section, the third, says 
that no evidence shall be required to found the 
jurisdiction of such judge. The fourth section also ex- 
pressly enacts that a puisne judge of one court may assist 
in holding a sitting in banco of another court at the 
same time that other judges of that court are sitting in 
banco also. This, therefore, expressly provides for the 
only case in which the jurisdiction has as yet been exer- 
cised, which by-the-bye, is as we pointed out while the 
bill was under discussion, almost the only case in which 
the jurisdiction is likely to be exercised in practice. But 
further, the language of the fourth section, as well as 
that of the third, is only consistent with such an in- 
terpretation of the second as will make that section to 
confer some jurisdiction. On the whole, therefore, we 
cannot but think that the mistake, though one disoredit- 
able to our Legislature, and which will give the judges 
fair ground for declining to act extensively upon the Act, 
is yet one which, if the question came to be argued, the 
Courts would hold to be immaterial. Arguments tend- 
ing to the contrary conolusion might, however, be 
ürawn from the third section itself, for it might 
be said that stops and headings of sections are not 
to be regarded in an Act of Parliament, so that this very 
third section must be read as the conclusion of the 
former. It would certainly be curious if any court were 
compelled to hold that Parliament had enacted, by way 
of anticipation, that in case a judge should get, by cer- 
tain preliminary steps, eome jurisdiction which he then 
had not, that is to say,in case any future Aot should 
give it to him, then no evidence should be required of 
one of the preliminary steps towarda his getting it. 

. A further difficulty, however, arises as to this very 
third section. In enacting that no evidence shall be re- 
quired of one of the preliminary steps, viz., the request, 
have not the Legislature, in effect, said that evidence 
ghall be necessary of the other steps, such as the ap- 
pointment of the judge by his brethren in his own court? 


1 


* Mr. David Graham Barkley, who has been awarded the high- 
est place at the recent examination of the Inns of Court, is a 
member of the Bengal Civil Service, which he entered by cem- 
petition in 1857, standing fourth of the twelve gentlemen who 
were elected in that year.—A//en’s Indian Mail. 
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LEGAL EDUCATION FOR SOLICITORS. 


Last week we discussed “ Legal Education for the Bar,” 
a question which it seems is now likely to receive at last 
some of the attention which its importance deserves. 
The education of the bar, however, as the bar is at present 
constituted, is only a branch of a still larger question. 
The necessity for, and the effect of, the legal education 
of solicitors is also of great importance and onght to 
receive more notice than is generally accorded to it in 
discussions upon legal education. 

It is not difficult to see why the legal education of 
solicitors is so little talked about. The members of that 
branch of the profession are not usually known by name 
to the public as barristers are. Their names do not ap- 
pear in the daily papers in connection with the cases in 
which they are in fact engaged, and the larger portion 
of their ordinary occupation is of a kind which, although 
as important to the community at large as that trans- 
acted by barristers, is not by its very nature likely te 
attract public observation. Besides all this solicitors all 
have to undergo compulsory examinations, and any dis- 
cussion regarding their legal education must deal with 
alterations in an existing system rather than with the 
question whether any education at all is required. 

Although these reasons may to some extent account for 
the apparent indifference with which the legal education 
of solicitors is regarded, that education is nevertheless a 
matter of great consequence. The total number of solici- 
tors is larger than that of barristers, and the number of 
solicitors in actual praetice exceeds still more the number 
of barristers in practice, and solicitors transact an infi- 
nitely larger amount of business than that which is dealt 
with by the bar. The amount of work done by solivitors 
will be obvious the moment we stop to consider the vast 
number of contracts, letters, notices, &o., &c., they have 
to draw and advise upon, the questions and disputes of all 
sorts that they have to deal with, and the immense amount 
of semi-legal business they have to transact. They have 
also the most important duty of preparing all cases sub- 
mitted for the opinion of oounsel, which involves not only 
the exercise of judgment and disoretion, but also a know- 
ledge of at leastthe leading principles of the branch of law 
which affects the question. They have also to draw the 
briefs, select the witnesses, inspect the documents, give 
notices, &c., &o., in all Nisi Prius cases, and the due per- 
formance of these duties is as important for the success of 
& cause as the learning and ability of the advocate who 
condacts it. Solicitors have besides to conduct all com- 
munications with the opposite party during a litigation, 
ard in addition to all this they are entitled to act and do 
very frequently act most efficiently as advocates in many 
of the inferior courts, and especially in county courts, the 
jurisdiction of which is being constantly increased. All 
this requires a knowledge of law, as the greater portion of 
the work has to be done without any aid from the opinion 
of counsel, and, indeed, much has to be done on the spur 
of the moment when there is but little time for con- 
sideration. 

We desire to urge most strongly the necessity of con- 
sidering the education of solicitors as an essential part 
of any new scheme of legal training that claims a title 
to be substituted for that which already existe. Not 
only should due provision be made for the legal 
education of solicitors, but it is very important that they 
should have the same kind of education and training 
(we do not say necessarily the same degree) as that 
which is given to those studying for the bar. Whatever 
evils the present dual system of the profession may have 
(and it admittedly has some), they are much increased 
by anything which tends to create differences of opinion 
or sentiment with respect to the way in which the two 
branches of the profession regard the law. If one 
branch of the profession is encouraged by the tendency 
of their education to think that a man must be but an 
ignorant lawyer who has not got at his fingers’ ends a. 
large number of the most recently decided cases, and 
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the other branch regard such knowledge as at most no- 
thing more than the recollection of the headings of an 
index, it is not likely that there will be much harmony 
of feeling between the two branches with regard to 
general questions of law. Such divergences of thought 
tend to make the daily work of the law more difficult 
and therefore more tedious and expensive than it need 
be, and it also renders any general improvement in the 
law itself almost impossible. What is required is that 
all the members of the profession should be thoroughly 
familiar with the system of law with which they have 
to deal, and understand that system in its details, as a 
workman understands the use of his tools, and they 
should all be accustomed to regard the system in thesame 
light, and to work it in the same way, sothat by harmo- 
nious action the most efficient result may be obtained. 

The programme of the present plan for the education 
of solicitors sounds well, but we fear that it is not carried 
out as thoroughly as might be. The theoretical 
portion of their legal study might be much more com- 
pletely taught. Most of our readers are probably familiar 
with the rules which regulate the admission of solicitors 
to the practice of their profession. There is a preliminary 
examination on general subjects to test the candidate’s 
general information. Then there are at considerable 
intervals of time an intermediate and a final examination 
on subjects purely legal, except that there are some ques- 
tions on book-keeping. In order to assist students to 
prepare for these examinations lecturers are appointed 
who give lectures and hold classes, attendance at which, 
although not compulsory, is open to all students, Be- 
sides this theoretical education provision is made for the 
learning of the practical details of the profession, and 
no one can be admitted as a solicitor who has not been 
articled for a certain number of years to a solicitor. This 
scheme of education, as we said, sounds well. There isa 
due admixture of practical and theoretical training. The 
office work to teach the former and the examination for 
the latter. 

The practical part probably could not be taught 
in any other way, and is learnt, when tho pupils are 
willing to learn, as well as such knowledge can be 
learnt. The other portion of the education is more 
faulty. The attendance on lectures is not compul. 
sory, and there is nothing which necessarily brings 
the students together during their period of study, and 
thus a most valuable means of education is neglected. 
The value of bringing students together is great in all 
kinds of education, but it would be especially valuable 
to solicitors as the routine of their profession does not 
bring them very much into contact with one another. 
All barristers in practice necessarily see a great deal of 
one another, and in this way acquire much valuable 
knowledge after they have commenced the practice of 
the profession. Solicitors also doubtless acquire much 
after they are admitted, but they have not the oppor- 
tunities that barristers have for doing so. It is there- 
fore especially desirable that they should be brought into 
contact with one another before they commence practice. 
The present plan of requiring merely that candidates 
shall pass a couple of examinations, for which they may 
prepare themselves as they please, also tends to encourage 
the habit of “cram,” a result which should be most 
carefully guarded against. This last evil might to agreat 
extent be remedied by a careful method of examination 
which should thoroughly test the legal acquirements of 
each candidate. If we may judge by the published 
questions, however, the examinations are very carelessly 
conducted, and the questions to be answered are framed 
in a way which seems to show more regard for the 
time of the examiners than desire to test the knowledge 
of the students. For instance, at the last final examina- 
tion for Trinity Term, out of fifteen questions on 
criminal law two were as to the amount of punishment 
which might be inflicted for specified crimes. It is not 
easy to imagine a more thoroughly useless and objection- 
able kind of question. 





To improve the questions that are asked at these 
examinations would not be difficult. It would but re- 
quire care and attention on the part of the examiners 
and the bestowal of more time in the preparation of the 
questions. The other objection to the present system 
might be obviated to a great extent by bringing students 
together by a more complete plan of library and other 
similar accomodation, if not, by making attendance 
on lectures compulsory. It might also perhaps be use- 
ful if tutors were appointed to whom the students could 
refer for advice and general assistance in their studies. 
Such help as this is most valuable to a student who often 
does not know what are the best books to read and in 
what order subjects should be studied. Perhaps also, 
as we suggested last week, the old system of “ moots” 
might be revived in some form or other. However, we 
do not pretend in this article to suggest any complete 
plan of legal education. We only throw out these re- 
marks as suggestions which may be worth consideration. 

We hope that the subject of legal education will not 
be again forgotten until some real improvement has been 
made. The question is one which is doubtless necessarily 
technical in its details, and its advantages are not always 
clearly apparent at a cursory glance. A very slight 
acquaintance with the subject will, however, convince 
most people that there are few questions of more general 
interest to the public at large. One of the greatest 
advantages any country can possess is a good adminis- 
tration of good laws, and it is impossible to have these 
except through the intervention of trained lawyers, and 
the better the training of those lawyera the better will 
be ceteris paribus the law which they must administer. 


PLATFORM ACCIDENTS. 


Perhaps of all cases which come before our courts in 
banc none are so difficult satisfactorily to dispose of as 
those which turn really on questions of fact. In cases 
where a jury may be suspected of a real, even if uncon- 
scious, leaning to one side or the other (such as aotions 
by injured passengers against railway companies), it is 
perhaps necessary that the Courts should exercise some 
control over the decisions of the jury. Unfortunately, 
however, similar causes may interfere and undoubtedly 
do interfere to prevent the judges themselves as well as 
juries from exercising such sound judgment in these cases 
asin others. Judges as well as jurymen are railway 
travellers, and between their natural inclination on the 
one hand to look on such questions from the railway 
traveller's point of view, aud their desire on the other to 
prevent this inclination on their own part and on the 
part of jurymen from leading vo injustice, their position 
is undoubtedly peouliarly trying. Under these circum- 
stances it ia not to be wondered at that the Courts should 
arrive at decisions ineonsistent with each other, or only 
to be made consistent by relying on differences of the 
minutest kind. One subject which of late has been fer- 
tile in producing difference of opinion amongst the judges 
is that of what, for want of a better term, we may call 
railway platform accidents, including in the term also, on 
the lucus a non lucendo principle, accidents which happen 
for want of a platform. 

In these cases precedents are of little real value, the 
only questions of law that arise being those common to 
all actions for negligence. It is, of course, desirable to 
have, as far as possible, uniformity of decision, and if 
ever a case arose in which the facts were absolutely iden- 
tioal with those in a former one, it would be right to 
follow the former decision. In praotice, however, this 
cannot happen.. There must always be minute differ- 
ences of fact; some, perhaps, raising argumente in favour 
of one side, and some of the other, but such as to render 
the case merely similar, but not identical. Under such 
circumstances, and the question really being in all the 
cases what view ought to be taken of the facts, it is a 
mistake to place toô much reliance on former decisions. 
At the same time it is impossible to prevent their being 
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quoted at the bar and noticed on the bench. Even when 
the reporters, coming to the conclusion that a particular 
case will be of no value as a precedent, omit to report 
it, yet it will be quoted from the recollection of counsel 
who have heard it argued, and in that form will be 
even more likely to mislead than if it had been regularly 
reported. The only real value of decisions in these 
cases is not as authorities, but as containing expressions 
of opinion by persons whose judgment is entitled to 
weight and respect. It is necessary to look, not so much 
at what the real facts of any case were,as at what the 
judges supposed them to be, or what inference they drew 
from them. And, having ascertained what view each 
individual judge took of the facts, then his opinion as to 
what the result ought to be may be of considerable 
value. 

We propose shortly to notice somé of the questions 
discussed in the recent cases, not with a view of re- 
conciling or explaining the decisions, but of extracting 
any opinions that may be of value in discussing future cases. 
Siner v. The Great Western Railway, 16 W. R. 916, 17 
W. R. 417, was the simplest case of all. There the train 
overshot the platform, or extended beyond it, and the 
plaintiff, à woman, jumped out, in daylight, and sprained 
her ancle. It was held by & majority, both in the Ex- 
chequer and Exchequer Chamber, that she ought to be 
nonsuited, the judges, however, giving somewhat dif- 
ferent reasons. Most of the judges took the view that 
even if there were negligence on the part of the com- 
pany, yet the injury of the plaintiff was not due 
to it, but to her own act in jumping ont. "That being so, 
it was pretty clear that she could not recover, at all 
events unless she could make out thaf she was invited 
by the defendants to do as she did. If she had been, 
and they had some means of knowledge which she had 
not as to whether or not it was safe for her to do so, the 
result might have been different. It being broad day- 
light, of course there was no pretence for saying that 
she could not see the danger, if there was any; the 
question whether the company invited her to descend, 
was not much gone into in this case, the majority of 
judges being apparently of opinion, that even if they had 
invited her, she should not have acted on the invitation, 
at all events without remonstrating and asking 
to have the train put back. It might seem to follow 
from this—certainly it would from the judgment of Baron 
Bramwell—that the amount or degree of danger to which 
it would be negligence for the company to subject a pas- 
senger, is necessarily the same as the amount or degree 
of danger which it would be negligent for the passenger 
knowingly to incur. This proposition, however, was 
expressly repudiated by the dissentient judges, and we 
do not think it can be considered established. There 
may well be a state of things, which though not in fact 
safe, the passenger may be entitled to consider 
safe, because it is held out to him by the oom- 
pany as being so, and this may be so, although 
he may have means of knowledge which, if he had not 
been thrown off his guard, would have enabled him to 
detect the danger. The question that has been so much 
discussed in the subsequent cases—viz., whether there 
has been an invitation to alight, and which it is said 
that the Queen's Bench and the Common Pleas have de- 
cided differently is, we think, somewhat misleading. In 
Bridge v. The North London Railway (not reported) 
the case seems to have been this, that upon a train 
approaching a station, the porters called out “ High- 
bury,” and the train came to a stand. A passen- 
ger for Highbury immediately proceeded to get 
out, though the train was them in a tunnel, and 
he was killed. In an action under Lord Campbell’s 
Act, the plaintiff was nonsuited by Mr. Justice Black- 
burn, and a rule to set aside the nonsuit was refused by 
the Court of Queen's Bench. The nonsuit is said to 
have proceeded on the ground that the ealling out the 
name of the station was no invitatiof to alight. On the 
other hand, Mr. Justice Willes says that calling out the 


name of a station is an invitation to alight not imme- 

diately but when the train has definitely come to a stand, 
the passenger using reasonable care in the manner of his 
alighting. This the learned judge has ruled at nisi 
prius in the cases of Petty v. The Great Western 

Railway Company, and Whittaker v. The Manchester d& 
Sheffield Railway Company, repeating the observa- 
tion with perhaps greater emphasis in the latter 
case in banc. We have, therefore, here, expressions of 
opinion which appear clearly contradictory. At the 
same time we should be much surprised if the learned 
judges of the Queen’s Bench would not accept the 
qualified proposition of Mr. Justice Willes. Where they 
might probably differ with him would be in their judg— 
ment of what would be reasonable care on the partof 
the passenger in the manner of his alighting. Mr. Jus- 
tice Blackburn, Mr. Justice Mellor, and also, no doubt, 
Baron Bramwell, would say that he had not exercised. 
reasonable care if he got out without seeing where he 
was going to, and that he was bound to ascertain this for 
himself. Mr. Justice Willes, on the other hand, would 
say, if he could see the danger, he must not get out, but 
if he could not see it, the question would be whether he 
was entitled to suppose from the acts of the company 
that there was none. A mere calling out of the name of 
the station might not of itself entitle him to suppose this, 
but coupling this with the stoppage of the train, and the 
appearance opposite the carriage of anything that the 
passenger might reasonably suppose to be the platform, 

then he would be entitled to suppose he could safely get 
out. Thus, in Whittaker's case, there was a parapet of a 
bridge opposite the carriage which he took, and as the 
Court thought reasonably took, for a platform. 

We have, probably, not heard the last of these cases ; 
even if no new ones arise, there are two likely to go to 
the Exchequer Chamber— Cockle v. South Eastern Railray 
Company (18 W. R. 759), from the Common Pleas, where 
the Court, were equally divided; and Prager v. The Bris- 
tol and Ezeter Railway Company, not reported, from the 
Exchequer. 

After all the refining of the judges, there seems little 
to be said except that a passenger must look before he 
leaps, and if he cannot see, then uot leap until he is told 
to do so. When he can be considered as told to leap can 
be but a question of fact, although no doubt it will be 
for technical purposes (such as, whether the judge should 
nonsuit or not) a question of law whether there is any 
evidence upon that question of fact. 


COURTS. 


COMMON PLEAS. 


(In Banco, before Bovitt, C.J., and SwrrH, Keatine, and 
Bnzrr, JJ.) 


Juno 16.— Varley v. Ellis.—Re an Attorney. 


This was an informer's action for penalties to a large 
amount against the proprietors of the Daily Telegraph, 
who had inadvertently inserted various advertisements 
offering rewards for the recovery of stolen property, con- 
trary to the provisions of 24 & 25 Vict. c. 96, which im- 
poses a penalty, recoverable by the informer. 


Giffard, Q.C., had obtained a rule calling on Mr. Thomas 
William Parks, the plaintiffs attorney, to answer the 
matters in certain affidavits. It was alleged that the attor- 
ney himself brought the actions in the names of his clerk, 
Charles Russell, and of one Susan Varley, a relation of 
Russell, the object being, if he succeeded in the actions, to 
recover the penalties and his costs, and if he failed, to 
escape from the liability of paying costs to the defendant, 
his clerk, and his female relative, the nominal plaintiffs 
being quasi paupers, and unable to pay costs. 


Robinson, Serjt., and Wood showed cause against the rule, 
and relied on the affidavit of Mr. Parks that he had not 
instigated tbe bringing of these actions, but had brought 
them on the instructions of the plaintiffs in the usual way, 
and that they were liable to him for costa. 
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Bovu, C.J., said that when the rule was granted the 
Court had been led to believe that there were no such per- 
sons as Russell and Varley. It now appeared on affidavits 
that these two persons had instructed the actions to be 
brought in the usual way, and what seemed to be a case of 
suspicion was answered. The rule must, therefore, be dis- 
charged, as an attorney's clerk or any person else had a 
right to bring these actions. 

KxzariNG and Smita, JJ., concurred. 

Brett, J., dissented.—If the attorney had, as stated, put 
forward his clerk and a woman, a relative of his clerk, 
nominally to bring these actions for him, and, if he won, 
to obtain for him the penalties sued for and the costs, and 
if he failed, by this contrivance of pauper plaintiffs, to de- 
fraud the defendants of their costs, it was an exceedingly 
mean and dishonourable course, and the roll of attorneys 
ought to be purged of the name of sucha person. What 
were the facts? Hewas entitled to form an opinion of them 
according to such knowledge of the world as he possessed. 
The proceeding was not a very well known section of an 
old Act of Parliament, and such only as a lawyer of some 
knowledge would be likely to be aware of. Was it likely 
Susan Varley would know anything about it, or that his 
clerk would commence proceedings of some risk if he were 
to be held responsible for the costs? He confessed that his 
suspicions were in accordance with the affidavits on which 
the rule had been obtained: But it was possible that the 
facts stated in the contrary affidavits might be true, and he 
therefore yielded his own impressions to those of the other 
judges of the court. 

Rule discharged with costs. 


June 14.—Business of the Court. 


The Court announced that there would be sittings in 
banco on the 22nd, 23rd, 28th, 29th, and 30th inst.; and 
that on Monday, the 11th of July, the Court would sit for 
the purpose of delivering judgments. 


BAIL COURT. 
(In Banco, before BLacKnuURN and Hannen, JJ.) 
June 14.—Dugdale v. Solomons. 
Re James H. F. Lewis, an attorney. 

A rule had been granted calling upon Mr. Lewis, an at- 
torney of this court, to show cause why he should not answer 
the matters in the affidavits. It was alleged that after the 
trial of the case of Dugdale v. Solomons Mr. Lewis, who was 
the attorney for the plaintiff, had sworn that four witnesses 
in the case had been each paid £11, whereas, in truth, cheques 
had been sent them for the amount, they being at the same 
time requested to hold over such cheques until after the 
taxation of the eosts in order that it might be ascertained 
what amount the master allowed. These cheques were 
afterwards dishonoured, and the witnesses had‘ never been 
paid. The’ matter was referred to the master, who this 
morning made his report, and therein stated his opinion that 
Mr. Lewis believed that the cheques would have been paid, 
and that there was no intent to benefit himself. 

Parry, Serjt., for Mr. Lewis, urged that thero had been 
no intention to defraud ; but, as there had been great mis- 
conduct, he craved the merciful consideration of the Court. 

M. Chambers, Q.C., contra. 

The Covzr said the only question was how this miscon- 
duct was to be punished; and they thought Mr. Lewis 
should be fined £26 and pay the costs of the rule. 


Jacobs v. The London, Brighton, and South Coast Railway 
Company. 

BLACEKBUEN, J., gave judgment in this case. It was a 
rule for the master to review his taxation of costs. The 
action was brought for an injury sustained by the plaintiff. 
The defendauts had suffered judgment by default. 'The 
main question was whether the master had done right in 
allowing one ccunsel instead of two. The master stated 
that when he allowed only one counsel he allowed him 
nearly as high an amount of fee as he should havo given the 
two. This court would have discharged the rule, but they 
understood there had been a different practice in the other 
courts, and they had therefore made inquiry, and found 
that all the courts agreed that there ought not to be an in- 
flexible rule, but that the master should exercise his dis- 
cretion. Under all the circumstances the Court thought the 
rule should be made absolute, but without costs. 





JUDGES' CHAMBERS. 
June 10.— Willett v. Harding. 
Practice. 


On the 7th April, at the Bristol Spring Assizes, before 
Hannen, J., the plaintiff obtained a verdict for £45 10s., 
and on the 13th April the plaintiff accepted from the de- 
fendant £20 in full satisfaction of judgment, debt and costs. 
It being alleged that this settlement was made collusively 
and in fraud of the plaintiff's attorney, a summons was 
taken out by the plaintiff's attorney calling upon the plain- 
tiff and defendant to show cause why they, or one of them, 
should not pay in his costs in the action, or why he should 
not be at liberty to sign judgment and issue execution. 

R. F. Gould for the plaintitf’s attorney ; Baugh Allen for 
the defendant ; the plaintiff did not appear. 

BLACKBURN, J., made an order that the defendant pay 
the costs of the plaintitf's attorney, together with costs of 
summons (Ex parte Games, 33 L. J. Ex. 327, followed) with 
leave to apply to the Court, and, if advised, to tile fresh 
affidavits. 

Attorneys for the plaintiffs, Reed, Phelps, œ Sidgwick. 

Attorneys for the defendant, Stocken § Jupp. 


COURTS OF BANKRUPTCY. 
LiNcornN's-INN-F'iELDs. 
(Before the CuiEr Jupon.) 
June 13, 14.— x parte Anderson, Re Anderson. , 
County Court appeal — Trial of.issues— Venue— Practice. 


This was a motion on behalf of Charles K. Anderson, to 
alter, reverse, or annul an order of the Walsall County 
Court, by which it was ordered that the questions of fact 
necessary to be tried for the purpose of determining the 
validity or otherwise of an alleged sale by the bankrupt, 
Matthew Anderson, to Charles K. Anderson, should be 
tried before that Court and a jury, 4nd for an order re- 
straining the assignee from prosecuting any proceedings 
against Charles K. Anderson until he should have returned 
to Charles K. Anderson the sum of £2,948, demanded and 
received by the assignee in January, 1870. 

The petition was filed on the 24th December, 1869, 
and on the 28th December the Court adjudged Mat- 
thew Anderson a bankrupt. Previously to the adju- 
dication a meeting of creditors was held. at which tho 
whole of the creditors with one exception, agreed to 
accept a composition. On the 18th December, Charles K. 
Anderson, the brother of the now bankrupt, in considera- 
tion of a sum of £5,702, obtained an assignment of the 
whole of his brother's assets. He paid a portion of the 
purchase-money, leaving asum of £2,948 owing. At the 
first meeting of creditors, held on the 20th January, an as- 
signee was appointed, who afterwards, through his solicitor, 
— to Charles K. Anderson for payment of the balance 
of the purchase-money, which Charles K. Anderson accord- 
ingly paid. Notwithstanding this,it was alleged that the 
assignee had since commenced, and was now carrying on, 
proceedings in the county court for the purpose of testing 
the validity of the assignment by the bankrupt to Charles K. 
Anderson ; and the order under appeal had been made by 
the judge. 

Manisty, Q.C., Bagley, and W. W. Karslake, for the 
appeal.—It was impossible that a case of this importance 
could be tried in a county court before a jury of five, and 
the expense of counsel and witnesses to prove the value of 
the goods, consisting of pictures, &c., comprised in the deed 
would be enormous. At all events the Court would require 
the assignee to refund the balance of the purchase-money, 
which he had improperly received before he proceeded in 
the county court. They cited Donovan v. Fricker, Jacob, 
165 ; Orr v. Dickinson, Johns. 1; Colesworth v. Stephens, 4 
Hare, 185 ; and asto the change of venue, Foung v. Fernie, 12 
W. R. 221. 

De Gex, Q.C., and Reed, for the respondent, were not 
called upon. 

The Cuixr Junar held that the order of the county court 
judge was properly made; that that court was per- 
fectly competent to deal with tho matter; and that this 
Court had no power to interfere with the venue. As to 
the repayment of the balance of the purchase-money, the 
appellant could not properly require it. for if he was the 
bond fide purchaser he had rightly paid it; if he was not, 
another point might arise. The appeal must be dismissed 
with costs. 
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APPOINTMENTS. 


Mr. Tuomas Covusrs, solicitor, of Portsea, Hants, has 
been appointed Admiralty Coroner and Solicitor at Ports- 
mouth, in succession to the late Mr. W. Swainson. Mr. 
Cousins was admitted in 1854, aud has hitherto practised at 
Landport, Portsmouth, Southsea, and Portsea. 


Mr. Epwarp Avcustvs Hirpzm, solicitor, of Gravesend, 
has been elected Vestry Clerk of the parish of Milton, ad- 
joining that borough, in the place of the late Mr. F. South- 
gate. Mr. Hilder was certificated in 1836, and holds the 
offices of coroner of Gravesend, and replevy clerk for the 
county of Kent ; he is also High Bailiff of the County Courts 
of Gravesend and Dartford. 


Mr. Epwanp Jones, of Beaumaris, Anglesey, has been 
appointed Clerk to the Commissioners of Taxes for that 
district, in the room of his father, the late Mr. J. Watkins 
Jones, solicitor. 


Mr. Harotp CowsraNTINE Brownina, solicitor, of Red- 
ditch, Worcestershire, has been appointed Clerk to the 
Local Board of Health, in succession to his father, Mr. Ed- 
ward Browning, resigned. 

Mr Epwin Bkpronp, of Haberdashers'-hall, Gresham- 
street, has been appointed a London Commissioner for ad- 
ministering oaths in the Court of Queen's Bench: 








GENERAL CORRESPONDENCE. 


SALES RY AUCTION. 

Sir.—The judge of the Worcester County Court '(Mr. 
Kettle) recently took occasion to observe that in selling a 
piano by auction, a bidding on behalf of the vendor is il- 
legal, unless openly stipulated for. This decision has been 
culled in question by some of your commercial contem- 
poraries, one of whom, after observing that such a sale 
cannot be within the purview of the Sale of Land by Auc- 
tion Act, expresses a wish to know on what Act the judge 
founded such a dictum. I should be glad of some enlighten- 
ment on this matter: A. B. 

[The Sale of Land by Auction Act (1867) applies only to 
sales of land, but the rule of common law which that Act 
imposes on the Courts of Equity comprises sales of every 
description of property.—E»p. S. J.] 





PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


June 13.—Attorneys and Solicitors Remuneration Dill.— 
Committee.—Lord Chelmsford stated that he had pre- 
pared a proviso to be inserted in clause 4, which, as it had 
not yet been printed, he would propose ata future stage. 
He had heard of no ground for the introduction of the 
measure except the unsatisfactory nature of the existing 
arrangement, by which convoyancing business was remuner- 
ated in proportion to the length of the necessary docu- 
ments. There was thus a premium on prolixity, and 
no inducement to employ skill in abbreviating the 
prolix forms which at present prevailed. In 1864 Lord 
Westbury brought in a bill enabling attorneys to enter into 
agreements as to the amount of remuneration for con- 
veyancing business, but it was objected to as having a 
larger scope, and it failed to become’ law. This class of 
business was usually deemed the highest, and persons of the 
highest character being employed in it, he was sure they 
would not abuse the power now proposed to be given them ; 
but he objected to the extension of such agreements to suits 
at law, on account of the overreaching and oppression 
which would inevitably result. In many cases, the clients 
being very ignorant, the attorneys would make a good bar- 
gain for themselves, and though it was true that the agree- 
ment might be brought before a court, and, if unreasonable, 
set aside, the parties in nine cases out of ten would not be 
aware of this mode of redress, and would not know whe- 
ther the agreement was a fair one. The bill, moreover 
would exempt these agreements from taxation, so that, 
they would be eagerly entered into for the purpose 
of avoiding the scrutinising eye of the taxing officer. He 
should have much preferred it had the bill been confined to 
conveyancing business, but he feared it could not be modi- 
tied in this sense without being redrawn. His amendment, 
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therefore, provided that when such an agreement related to 

any action or suit, the amount payable in it should not be 
paid until it had been examined and allowed by the taxing 
officer, who, if he deemed it unfair, might require it to be 
referred to the Court, which would be empowered to reduce 

it, or to order the costs to be taxed in the same manner ag 
if no such agreement existed. Without such a proviso the 
operation of the bill would be most mischievous.—The 
Marquis of Salisbury said the object of the bill was to allow 
freedom of contract as far as possible, and to enable clients 
to get their work done at less expense. Ho saw no objection 
to the amendment.—Lord Romilly approved of the bill, 
believing that many persons would abstain from bringing 
actionsif they knew what the cost would be. At present, 
if they asked an attorney whether he would undertake to 
carry on a suit for £10, the answer was that the law did not 
permit him to make such a bargain, but he believed the cost 
would not exceed that sum. He feared that the proviso 
would be merely an expensive form of taxation, for a person 
could not be before the taxing officer with evidence without 
expense, The opponent would not be bound by the 
agreement, for he would have to pay the taxed costs irre- 
spective of the sum agreed on.— Lord Cairns generally ap- 

proved the bill, but supported the proviso. The bill already 

provided that three agreements entered into by guardians 
and trustees, who might not be very strict in a matter where 
the costs would not come upon themselves, should be subject 
to the certificate of the taxing oflicer, and it was expedient 
to extend this safeguard to agreements relating to actions at 

law.—Lord Westbury feared the proviso would render the 
clause nugatory.—Lord Penzance remarked that the terms 
of the proviso would not apply it to the court over which 

he had the honour to preside. Unless this omission was 

supplied, very ignorant clients in the smaller class of cases 
would be much imposed upon.—The Lord Chancellor ap- 
proved the object of the bill which would wipe away the 
reproach of the principle of remuneration according to 
length, whereas it was desirable that some acheme should be 
devised for regulating it according to brevity. The obvious 
reason of the present law was that, while in other agreements- 
a man was advised by his solicitor, in an agreement with 
his solicitor he would have no advice or protection. The 

bill would tend to the benefit of the community in the ma- 

jority of cases, certainly as regarded the more respectable 
practitioners, and the 8th clause provided that no action 
should be brought on these agreements until the Court had 
been applied to, to see whether they were fair or not. There 
was also a clause protecting infants and married women, 

for whom protection was imperatively necessary. As to 
the class who, though legally capable, were incapable 
through ignorance, they would be in some degree protected 

by the competition as to who would transact the business 

most cheaply. It was not desirable so to restrict the measure 
as to impede the operations of the more respectable class, 
whose clients would benefit from it.—Lord Chelmsford re- 
marked that his noble and learned friend’s picture of all 
the attorneys in a neighbourhood assembling about the 

carcass like a flock of vultures proved the necessity of pro- 

tecting the unfortunate persons who might fall into their 
clutches. In the majority of cases the money would be 
squeezed out of the client, the agreement never coming be- 
fore the Court, and he hoped that to prevent overreaching 
and oppression his proviso would be agreed to.—The bill 
then passed through committee. 

The Wine and Beerhouses Act (1869) Amendment Bill was 
read a second time. 

The Gas and Water Facilities Bill was read a second 
time. 

The High Court of Justice Bill (Report of Amendments).— 
The Lord Chancellor said that Lord Cairns, while concurring 
in the change in the Courtsof Judicature recommended by the 
commission over which he presided, desired that the Court 
of Appeal should be a branch of the High Court, and not, 
as proposed in the bill, a court apart—a view in which he 
deemed himself supported by the commission. He had no 
objection to adupt that view, and was accordingly prepared 
to amend the Appellate Jurisdiction Bill in that sense. 
Lord Cairns also contended that the rules of procedure es- 
sential to every Courtshould be embodied in the Act. Now, 
the rules of the existing Courts, which it was proposed to 
consolidate, were no less than 2,800 in number, and although 
those of the consolidated court would be less numerous, they 
could not be introduced into the bill unless it were deferred 
for a year, in order that they might be framed, which could 
not be done until the constitution) of the court was settled. 
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His proposal had, therefore, been to delegate the task to a 
committee of the Privy Council, leaving it afterwards to 
the Court to make modifications. Lord Cairns, however, 
supported, with one exception, by all the law lords who ad. 
dressed the House, urged that the rulesshould have the direct 
sanction of Parliament, instead of the indirect sanction of 
being laid on the table of both Houses before taking effect. 
Although not satisfied that this course was preferable, he was 
willing, provided the constitution of the Court was settled, 
as it would be if the bill passed, to superintend the framing 
of rules, obtaining such assistance as would be necessary, 
and to provide that, with tho exception of one or two 
clauses, the bill should not come into operation until these 
rules had received the sanction of Parliament. One of tho 
exceptions would relate to the power to appoint a Lord Jus- 
tice of Appeals in Chancery, pending and subject to those 
changes. It had not hitherto been deemed expedient to 
fill up the vacancy caused by the death of Lord Justice 
Selwyn, on the ground that any person appointed should 
be prepared to submit to the changes which Parliament 
might think desirable; and though this course had been 
found fault with, he was happy to say that the appeals 
awaiting hearing, which in November were thirty-three, 
none of them of older date than the previous June, were 
now only thirty-six, although one appeal had lasted eleven 
days. During the  Chancellorship of Lord Cairns 
the Court of Appeal in Chancery twice cleared its whole 
paper. The Government were desirous of avoiding any 
arrears in the business by at once appointing a Lord Jus- 
tice, subject to the provisions of the bill. The other clause 
which would take immediate effect was that enabling the 
Chief Judge in Bankruptcy, if a Privy Councillor, to sit, 
if appointed, on the Judicial Committee. He proposed 
in deference to the objections which had been urged, 
to strike out the clauses relating to the Home 
Circuit.—Lord Cairns was quite satisfied with these 
concessions. They would meet his objection to 
the separation of the new Court of Appeal from 
the High Court of Justice, and also his objection to 
the delegation to an extra-Parliamentary body of the settling 
of rules affecting the whole judicature of the country. The 
Lord Chancellor had taken a very wise course, and would, 
he trusted, have the satisfaction of secing these bills become 
law this session, and thus of constituting the High Court, 
although it would not come into operation until the rules 
had been sanctioned by Parliament.—Earl Grey felt that 
the work of legislation in this country was getting abso- 
lutely choked by too great an amount of business. And in 
consequence the work was ill-performed, bills being passed 
in an imperfect and unsatisfactory state. This would in- 
evitably be the case until some efficient means were adopted 
of lightening the heavy load of business and of making 
greater use of subsidiary authorities in order to prepare 
measures for legislation. Much had of late years been done 
in that direction, and the drawing up a vast number of rules 
relating to the procedure cf courts of law was, above all, a 
case where Parliament should not be encumbered with too 
much detail. The control of Parliament should be main- 
tained ; but it was a wrong view of the duties of Parlia- 
ment to keep within its walls matters of detail of this kind. 
In the earlier history of Parliament, it confined itself to the 
substance of legislation, leaving it to the judges to embody 
its wishes in statutes. He believed those earlier 
Acts, thus deliberately framed out of Parliament, com- 
pared more advantageously with Acts passed under the 
modern system, under which Parliament took cognisance of 
every detail and wording.— Lord Westbury regretted that 
he, like others both in and out of the house, had been 
terrified by the bugbear of the immense number of rules 
and orders which wonld be necessary. It being intended 
to lay down one simple form of pleading, and to supersede 
the existing forms, those who knew how essential forms 
were to justice required that the rules dctermining pro- 
cedure should be embodied in a bill and sanctioned by 
Parliament. These would be as different from minute 
rules of practice as a principle was from its details, and if 
properly framed Parliament would avoid that “ leap in the 
dark ” which was as inexpedient with regard to our courts 
of justice as to any other part of our existing constitution. — 
Earl Granville commented on and justified his own previous 
assertion that he had noticed a tendency among law lords 
to pull each other’s proposals of legal reform to pieces. 
—The report was then received, and the amendments 
agreed to. 
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The Appellate Jurisdiction Bill—Re-committal.—The 
Lord Chancellor said the sole purpose of the amendments 
was to bring the Appellate Court into the system of the 
High Court of Justice. Mr. Justice Blackburn, Mr. Baron 
Bramwell, and Mr. Justice Smith had approved that very 
measure by approving the report of the Committee on 
Judicature, on which the bil was founded. Mr. Baron 
Bramwell did not concur in the resolutions of the judges, 
—Lord Cairns called attention to th» serious alteration 
which this bill proposed to make in the salaries of 
succeeding judges. The salaries in the chief courts at 
present had been fixed, after long consideration, in pur- 
suance of the recommendatiens of the committee on sala- 
ries which sat some years ago. The common law judges 
had heavy circuit expenses. The arrangements proposed 
by the bill were not liberal enough. He thought the 
policy embodied in them very short-sighted.— Lord Pen- 
zance said that if the proposed Courtof Appeal was to be 
appointed, the Lords Justices would be placed in an inferior 
position tothe judges of the primary courts. That wasa thing 
which had never been done with respect to the judges of an 
appeal court; and the principle involved in the change 
seemed erroneous. With regard to the judges of common 
law, it was true they would have nominally the same 
salary as the Vice-Chancellors and himself, but really they 
had very much less, because they were obliged to pay the 
expenses of circuit, which were not less than £600 a year. 
He did not see why they should not be placed in the same 
position as the judges of the other courts.—Lord Romilly 
ventured to say that if they diminished the salaries of the 
judges, already reduced as they were by the great increase 
of prices, and likely to be still more reduced by the rapid 
influx of gold from foreign countries, they would never gut 
leaders of the profession to fill the office; they would only 
get subordinate persons, who would not possess that public 
confidence which judges ought to have.—The Lord Chan- 
cellor said that with regard to the alleged anomaly of a 
larger salary being received by a judge in a subordinate 
position, it was not the case that all judges of appeal re- 
ceived a higher salary than that received by the judges 
from whom the appeal might come. "The right criterion was 
not whether by the offer of a certain salary they could 
secure any man, but whether they could secure a fit man.— 
The bill was ordered to be re-committed on Thursday next. 

The Union of Benefices cimendment Bill.—The Bishop of 
Winchester said that, under existing Acts, two benetices 
could, under certain conditions, be united, and it was some- 
times advisable to take down one of the churches and make 
one church, a larger one if neccssary, serve for the united 
parishes. There was, however, no power to give to the 
parishioners of the church so pulled down parochial rights 
in the common church. The bill wonld remedy this detect. 
—The bill was read a second time. 

The Bencfices Resignation Bill.—The Bishopof Winchester 
said this bill proposed to apply to tho beneficed clergy the 
principle applied last year to the episcopate, by enabling 
them, with the consent of the bishop and archbishop, when 
worn out in their duties, to retire, receiving one-third of the 
income by way of pensions. At present thore was no power 
to charge a benefice with a retiring pension.--The bill was 
read a second time. 

The Irish Land Bill.—Earl Granville moved the 
second reading; it was based on the principle that 
most Irish tenants required legislative protection.— 
The Duke of Richmond would not take on himself the 
responsibility of throwing the bill out, lest a worse one 
should follow; but he should propose amendments. — Lord 
Russell said the bill was tke only measure that had ever 
adequately met the evil, because it was the only one that 
gave a tenant compensation for the loss of occupation. He 
congratulated everybody upon the bill.—Lord Oranmore 
said the bill contained principles never before accepted by 
any Legislature, and its passing would not stop agrarian 
outrages.—Lord Portsmouth supported the bill; Lord Lif- 
ford objected to it.— Lord Dufferin said it was consistent 
with the rights of property and with previous legislation.— 
Lord Salisbury approved the compensation and purchase 
clauses. Irish landlords were numerically too few. Had 
that been otherwise this bill would never have been neces- 
sary. He disapproved of the clauses which limited the 
liberty of contract for the future, and those elauses which 
went beyond this he stigmatised as robbery.—Lord Kim- 
berley said the bill did not require Irish landlords to do 
more than good landlords now did when they dispossessed 
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their tenante.— Lord Bandon objected to many of the 
details of the bill.—Lord Monck supported the measure in 
its general scope. — Debate adjourned. 

The Norwich Voters’ Disfranchisement Bill was read a 
third time and passed. 

The Bridgwater and Beverley Disfranchisement Bill was 
read a third time and passed. 


June 16.—The Union of Benefices Act (1870) Amendment 
Bill passed through committee. 

The Irish Land Bill—Adjourned debate on the second 
reading.—Lord Cairns, after criticising the bill in detail, 
said no mercy would be shown to tenants in arrear, and the 
tendency of the bill would be to raise rents throughout 
Ireland, aud to lead to the consolidation of farms. The 
power given to the tenant to drop from one scale to a lower 
one, the necessity of replacing the thirty-one years’ lease by 
one of twenty-one years, and the clauses relative to conacre 
and the building of labourers’ cottages, all needed amend- 
ments which might be made without touching the principles 
of the bill.—Lord Halifax thought the characteristics of the 
bill were substantially fair and just.—Lord Grey feared it 
would work badly ; it gave no additional facilities for making 
contracts, and it would tend to discourage improvements by 
interfering with the free action both of landlord and tenant, 
and that it would promote litigation. Still, it must be 
passed, but the ree nay, was the Goverment’s.—Lord 
Athlumney thought tho bill did not detract from the fair 
rights of property.—Lord Derby demurred to the composi- 
tion principle and said the chief merit of the bill was that it 
would destroy the delusion among a certain class of Irish 
tenants that the land belonged to the occupier. It would 
not end an agitation which had been so successful, but he 
supported it because, all real grievances being now removed, 
all men would unite in defending English Government 
in Ireland.—The Duke of Argyle said the bill was necessary 
and just in itself, did not interfere unduly with the rights 
of property, and was fair and just to the people of Ireland. 
— Ihe Duke of Abercorn approved the principle but highly 
objected to the machinery.— Debate adjourned. 





HOUSE OF COMMONS. 


June 10.— County Government.— Mr. Campbell moved a 
resolution to the effect that the principle of representation 
ought to be applied to the Governinent and financial ad- 
Ininistration of counties.—Mr. Bruce said the Government 
had admitted in the Queen'sSpeech last session what reforms 
werenecessary by the admission of the representative principle 
into the local administration of counties. This session no 
measure'was brought forward, not simply for want of time, 
but because the whole subject of local taxation—its incidence 
and the manner in which it should be levied—was to be 
brought under consideration by the President of the Poor 
Law Board, who introduced & measure which had been 
referred to a select committee, and on the decision of that 
committee must in a great degree depend the constitution 
of county financial boards. He understood that evidence 
which covered the whole subject had been gone into by the 
committee. The question how far the rate should be 
levied from owners and occupiers was one on which the 
committee must give their decision, and surely on that 
decision it must very largely depend what should be the 
constitution of the tuture body, and where the electoral 
power should be vested. That was a sufficient reason for 
delay on the part of the Government in dealing with that 
part of the question. With respect to the other and larger 
question, the Government were not prepared to propose 
any large or sweeping changes. He must meet the motion 
with a decided negative —Ultimately the motion was 
negatived by a majority of 61 to 39. 

Lhe Game Laws.—Mr. Locke drew attention to the 
attempts of this and the last session at legislation on this 
subject, and urged the importance of an inquiry.—Lord 
Royston said every gentleman in this country had a right to 
let his land in the way most advantageous to his pocket.— 
Sir L. Palk said that the best inode of settling this question 
would be to abolish the game laws altogether, and to sub- 
stitute for them a stringent trespass law.— Mr. Bruce said 
the Government appreciated the difficulty in which the 
House was placed by the proposals respecting this question, 
but deprecated the appointment of a select committee to 
consider the subject. The Government would deal with the 
question on a very early day by a measure which would 
tend to reduce the quantity of ground game materially, and 


be generally as strong as it could be without infringing the 
rights of property. 

The Commons Enclosure Bill.—Mr. Knatchbull-Hugessen 
moved the second reading. The Act of 1845 had worked 
admirably with regard to facilitating enclosures, but it had 
failed to secure greater protection to the public and the 
poorer classes. The bill, instead of leaving the com- 
missioners discretion as to whether any allotments should 
be made where the land was subject to allotment, would 
compel thom to make allotments in every case of 
enclosure. The Government proposed that one tenth, 
instead of one ninety-niuth, should be devoted to this 
purpose, but the exact proportion could, of course, be 
fixed upon in committee. At present recreation ground, 
unlike an allotment, was free of rent-charge, but it was pro- 
porod to abolish this distinction, and to enact that whatever 
and was henceforth devoted to the public should be given 
free of rent-charge. There was likewise a distinction at 
present between common land over which common rights 
were exercised all the year round and commonable lands 
over which the public enjoyed rights only during certain 
portions ofthe year. Under the bill commonable land would 
be subject to allotment the same as common land. The bill 
further provided that commons situate within a certain 
distance of densely-crowded towns should not be enclosed 
without the consent of the local authorities.— Debate ad- 
journed. 

The Protection of Inventions Bill was read & second time. 

Advertisements Respecting Stolen Goods.—The Attorney- 
General introduced a bill to amend the law. 

The Dividends on Stock Act of 1869.—Mr. Stansfeld intro- 
duced a bill to extend this Act to Ireland. 


June 13.—The Universities Tests Bill passed through 
committee. 

The Merchant Shipping Code Bill was read a second time 
and the order for committee postponed. 

The Merchant Shipping Acts, $c., Repeal Bill was read a 
second time. 

The Protection of Inventions Bill passed through com- 
mittee. 


June 14.—TZrades Unions.—In reply to Mr. Melly, Mr. 
Bruce said he intended to bring forward a bill for the 
regulation of trades unions in the course of the present 
session, but if he proved unable to do so he should certainly 
introduce a bill to extend the operation of the 32 & 33 Vict. 
c. 61, for another year. 

The Authorised Version of the Bible.—Mr. Buxton moved 
that an address be presented to her Majesty praying that she 
would be graciously pleased to invite the President of the 
United States to concur with her Majesty in appointing 
commissioners to revise the authorised version of the 
Bible.—Mr. Gladstone thought there were objections to the 
civil Government dealing with this subject, though per- 
haps when the work was done it might take it up.—The 
motion was ultimately withdrawn. : 


June 16.— Representation of Minorities.—Mr. Hardcastle 
moved the second reading of a bill to repeal the minority 
clause of the Representation of the People Act (1867). 
The clause was irritating and a practical failure, gave pre- 
ponderance to minorities under certain circumstances, and 
was a step towards that ingenious impossibility —Mr. 
Hare’s scheme.—Mr. Collins said the clause was beneficial 
and had only been tried two years.—Mr. Gladstone ssid 
minorities ought to be represented and were represented 
without the clause, which was an inconvenient excrescence 


| on the Act.—Mr. Morrison approved the clause as a step 


towards Mr. Hare's scheme.—Mr. J. Hardy supported it as 
securing the representation of people and not party.—Sir 
J. Grey said at least it should not be repealed without con- 
sidering other plans for minority representation.—Mr. 
Walter said the minority must be heard and this clause 
secured that very fairly.—Mr. Disraeli was not fond of 
these new-fangled devices, but would not disturb the experi- 
ment so very soon.—Ultimately the bill was thrown out by 
& majority of 183 to 175. 


June 16.—7'e Cuse of Mr. Mathieu. - In reply to Col. 
Edwardes, Mr. Bruce said Mr. Mathieu, when taken to 
Bow-street, refused his address and gave a wrong name. 
Strict inquiry had resulted in a conclusion that the police 
had not done anything other than their duty. 

Mr. Leonard Edmunds.—In reply to Sir J. Elphinstone, 
Mr. Gladstone said the ground upon which Mr. Leonard 
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Edmunds had been arrested was his debt to the Crown of 
the sum of £7,904; and the authority on which he had 
been taken was the authority of the law, which had not 
Leen altered with respect to Crown debts by any recent 
legislation. They were advised that the Aet for the aboli- 
tion of imprisonment for debt did not affect Crown debtors, 
and that writs had been issued in consequence of the non- 
payment of Queen’s taxes. 

The Extradition of Criminals Bill was read a second 

time. 

The Sligo and Cashel Disfranchisement Bill.—The second 

reading was carried by a majority of 158 to 23. 

The Larceny Advertisement Bill was read a second time. 

The Salmon Acts Amendment Bill was read a second time. 

Investments for Charitable Purposes.—A bill by Sir Roun- 
dell Palmer was introduced, to amend the law as to the 
investment on real securities of trust funds for public and 
charitable purposes. Though primarily the bill had been 
rendered necessary by the passing of the Irish Church Bill 
of last year, its provisions were intended to apply, as its 
‘title indicated, to all trust moneys held for public and charit- 
able purposes —The bill was read a first time. 

Apportionment of Rents.—-A bill by Sir Roundell Palmer, 
for the better apportionment of rents and other periodical 
payments, was read a first time. 

Party Processions (Ireland).—A bill by Mr: Chichester 
Fortescue to amend the law relating to certain proccssions 
in Ireland was read a first time. 

Absconding Debtors.—A bill by Mr. S. Morley, to amend 
the law relating to absconding debtors, was read a first 
time. 





SOCIETIES AND INSTITUTIONS. 


SOLICITORS' BENEVOLENT ASSOCIATION. 


The tenth anniversary festival of this society was held 
on Wednesday evening, the 15th inst., at the Freemasons' 
Hall. The chair was ably filled by the Vice-Chancellor Sir 
Richard Malins, and there were present about 100 members 
of the profession, among whom we noticed:—Messrs. W. B. 
Glasse, Q.C., M. Cookson, J. T. Crossley, Fitzroy Kelly, A. 
R. Bristow, H. Y. T. Young, Reginald Hughes, J. 
S. Torr, E. F. Burton, E. Benham, E. Hedger, J. A. Rad- 
cliffe, A. J. Bristow, W. F. Blandy, C. Diver, F. H. Rooke, H. 
Thorn, H. Sowton, J. E. Turner, J. W. Proudfoot, J. Tassell, 
J. Alexander, F. Carnell, F. H. Hallett, T. F. Peacock, F. W. 
Topham, H. A. Dowse, J.T. Fry, W. J. Fraser, H.W. Trinder, 
W. Keary, L. Emanuel, T. Hamlin, W. T. Manning, G. C. 
Greenway, W. Ruston, H. Briggs, J. Heather, J. Heather, 
jun., R. S. Masou, G. D. Cooke, F. Buckland, W. Yewd, 
G. Sumner, H. J. Torr, F. Filliter, W. Chubb, H. A. Deane, 
J. W. Howlett, H. M. Cotton, A. Rawlinson, C. H. Gates, 
St. Barbe Sladen, J. Fluker, T. W. Goldring, W. H. 
Haycock, E. J. Milliken, J. Callaway, F. Brand, Esqs., and 
Mr. Secondary Potter. 

The cloth having been removed, and grace sung effec- 
tively by a glee party under the direction of Mr. W. J. 
Fielding, 

The CHAIRMAN proposed the health of the Queen and the 
Prince and Princess of Wales, and the rest of the Royal 
family, which were received in the usual loyal manner. 

In proposing ** The army,navy,and volunteers," the Chair- 
man said the two former were ancient institutions; known 
and beloved by all, but the latter was a more recent growth 
which threatened to divide public favour withits predecessors. 
In default of auy direct representative of the army or navy 
he would couple with the toast the name of Mr. Bristowe, 
solicitor to the Admiralty, and Captain Bathurst of the 
Kentish Volunteers, 

Mr. BRisTOWE, in responding on behalf of the navy said, 
that although it so happened that at the present moment 
the English navy was in a state of transition, the once 
boasted ‘‘ wooden walls" rapidly giving place to iron vessels 
or ships constructed of iron ind copper, still whatever 
might be the material of which our navy was constructed, 
it was manned by the same lion-hearts which had 
unii the English flag to victory in every sea and in every 
clime. 

Captain BarHunsr having responded on behalf of the 
volunteers, 

Mr. GLAssE, Q.C., proposed the health of her Majesty's 
judges, a body of men, who by their learning, industry, 





and integrity, had won the respect and esteem of the nation. 
They had not present any of her Majesty’s common law 
judges, but they were presided over by one of the equity 
judges who had already earned for himself the regard of 
all whose duties brought them in contact with him. — 

The CHAIRMAN in responding to the toast, said, he 
believed, that to the distinguished body of men for whom 
he had the honour te return thanks, Eugland owed the 
deepest obligations. Their duties were very arduous, and 
in the discharge of those duties, he believed—at any rate, 
he could speak for himself—they frequently erred, but when 
they did so, it was not from any lack of desire to do their 
duty, but simply because, from the nature of the case, it was 
impossible they could always be right. It was most pleas- 
ing to find himself on this occasion surrounded by a body 
of men with whom he had been so associated for so many 
years, from whom he had received so many marks of kind- 
ness, and with whom he was always pleased to renew his 
acquaintance on those occasions when his public duties brought 
him in contact with them. 

Mr. BURTON, in proposing the health of the bar, said 
that, much as we might be captivated by the eloquence for 
which the bar was distinguished, that was not to be com- 
pared with its more sterling qualities. The bar stood pre- 
eminent in the world for its learning. The medical pro- 


| fession and the profession of physical science could alone 


come near it for learning, but no one knew so well as solicitors 
did that, although the barrister was constantly engaged in 
taking opposite sides of the same question, he did so with- 
out the sacrifice of personal truth ; and no one knew also 
better than solicitors did that, although constantly pleading 
before the same judges, and looking to the Crown for pro- 
motion, the bar did its duty fearlessly and without sacri- 
ficing its independence. He was happy to say there was 
now no jealousy or rivalry between solicitors and the bar. 
That had long passed away. Fifty years ago solicitors held 
a different position ; since then solicitors had made great 
progress in education and status, and they now held a very 
much higher position. Socially they met on terms (of 
equality with the bar, and he was content professionally to 
yield to the bar the higher place. It was from the bar that 
the judges were selected, the bar sont a large proportion of 
the legislators into the House of Commons, and the bar 
sent into the House of Lords the law lords—that element 
without which he supposed the levelling hands of Mr. Bright 
would have swept away that branch of the legislation. To 
solicitors the highest honour we could — he supposed, 
was to bea lord mayor. But though the highest honours in 
the law were notopen to solicitors, they mightat least hope to 
seetheir sons fill the highest positions in the law. LHethought 
there was no more beautiful touch of nature to be found in 
Tennyson than where he described Enoch Arden lying in 
his boat enduring the hardship of a fisherman's life, but 
consoling himself with the prospect of putting his son in a 
higher position than his own. He (Mr. Burton) would next 
allude to the observations that had fallen from a learned 
judge when presiding over a similar meeting of this society 
two years before. He referred to the suggestion that fell 
from that judge that the two branches of the profession 
should be amalgamated. He (Mr. Burton) doubted if that 
were the expression of a deliberate conviction on the part of 
that most learned judge, all of whose opinions were entitled 
tothe greatest respect. But he ditfered with him entirely 
on that question. It was very wellin the colonies where 
there was comparatively little to do and few to do it, that 
every man should do all that came in his way. But ina 
wealthy country and with well-filled ranks ofthe professions, 
we were entitled to all the advantages of the division of 
labour. Division of labour always made excellence of 
workmanship, and if one man was eloquent, another skilful 
as a conveyancer, another in advising clients, and another 
in conducting correspondence, was it not better that each 
should devote himselt entirely to that in which he excelled. 

Mr. MoNrTAGU Cookson, responded to the toast, and in 
the course of his observations said he believed it would be 
a very unfortunate thing if the distinction at present exist- 
ing between the two branches of the profession were removed, 
at the same time he rejoiced to find there was a prospect of 
proper means being taken for ensuring a thorough legal 
education being possessed by all members of both branches, 
and this must be founded in each case on the same broad 
principles. Some parties kad also advocated the establish- 
ment of a Legal University, but this he did not apprehend 
was in any sense necessary, and, in fact, it was a misnomer 
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to term an institution for teaching one branch of learning a 
University. 

The CHAIRMAN, in proposing the toast of the evening, 
é: The Solicitors’ Benevolent Association, and may prosperity 
attend it ” said: We are assembled here to night gentlemen, 
I hope every one of us, from a feeling of benevolence, for we 
are met in order to promote the interests of tho Solicitors’ 
Benevolent Association. Before I go further, perhaps you 
will permit me to say a word with regard to the memory of 
my late friend who presided at this meeting last year—the 
late Lord Justice Selwyn. Indeed, it is not consonant to 
my feelings to let the present occasion pass over without 
some allusion to my excellent and valued friend of so many 
years standing, whom you will all remember last year 
presided on this occasion in that spirit of hilarity and good 
fellowship which always distinguished him. I saw him 
myself about a fortnight afterwards, when he appeared in 
the most vigorous health; in fact, I never saw him better, 
and you all know how soon after he was taken from us. I 
cannot, therefore, omit this allusion as showing us the un- 
certainty of all human affairs, and as proving that, however 
prosperous you may be—and no man could be more prosperous 
than he was in every sense of the word—you cannot tell how 
long that prosperity will last. This is a subject which well 
introduces the objects of this society, which is an association 
for the benefit of a great profession, that of the solicitors of 
England—a profession which probably in its results upon 
mankind is of greater importance than any other profession 
which can be named. Whoever is in trouble, the first 
thing he does is to apply to his solicitor, and whoever is in 
prosperity the same thing happens, he apples in the same 
quarter. Itis a great profession, but there are necessarily 
prosperous and unprosperous members of it, and those who 
are prosperous to day may not be prosperous to morrow. 
No human being can foresee or contemplate that 
which may happen in the future, and it is, therefore, 
of the highest possible importance that men should 
gather together for the purpose of supporting those 
who may be placed in circumstances rendering them 
unable to support themselves. The object of this society, 
therofore, that of supporting its poorer members—not those 
who are now poor, but the apparently rich members who 
may, through unforeseen circumstances, become poor—is 
one which commends itself to the good feeling of all men. 
How then are its objects to be carried out? This is an 
association which, it appears, has existed for twelve years, 
having been established in 1858. Having been called upon 
to preside upon this occasion—and I can assure you I felt 
it a very great honour to preside over a body of gentlemen 
for whom I entertain so much regard and respect —I 
thought it my duty to look into your affairs, to see what 
vou have been doing, what you are doing, and what you 
are likely to do. I find it stated that, whereas tho solicitors 
in England number more than 10,000, you have not yet 
obtained the support of more than one-fifth of that num- 
ber in twelve years. We all know how difficult it 
is, and our daily experience shows it, to enlist the in- 
terest of persons in any cause whatever. We all re- 
ceive so many applications for charity of various 
descriptions—at least, I myself do—that I verily 
believe the public are under the impression that a vice- 
chancellor has the unlimited command of the Suitors’ Fee 
Fund. I do not doubt that all here have the same demands 
made upon them, but certainly it seems to be the general 
impression that a vice-chancellor can do anything. Ifany- 
body wants a situation he goes to the vice-chancellor, if 
anybody wants money they apply to the vice-chancellor. 
Therefore as we areall called uponsomuch, itisnot altogether 
suprising that during the period of twelve years you have 
only succeeded in obtaining the support of one-fifth of the 
profession. But, gentlemen, I do think, considering the 
objects vou have in view, that some impression ought to be 
made upon the remaining 8,000 who have not yet joined. 

You cannot expect to gain them all, but I am perfectly 
certain that by continued effort you will gain the support 
of a much larger number than you yet have; and I cannot 
help thinking that as years goon, and the objects of this so- 
ciety are more distinctly brought before tho profession, you 
will gain the support of a very large number of tho solicitors 
of Bngland who have not yet sent in their names. Amongst 
these there are no doubt many who are not able to join, 
and there may be others who, though not unwilling to do 
so, have not yet bad their attention sufficiently drawn to it 
-—not from apy fault of the society, for I understand that 


some 10,000 circulars are issued every year, and that you 
invite all her Majesty's judges, Queen's counsel, and members 
of the bar, to be present on this occasion—but nevertheless 
these three branches of the profession are but slenderly 
represented here this evening. It is not, I believe, from 
any want of willingness to support so valuable an aesocia- 
tion, but because men are so much engaged. There are so 
many calls upon their time and attention that they cannot 
do very often what they would in such a matter. So it is, 
no doubt, with regard to the members of the profession itself, 
and yet I do consider it to be a sacred duty which every man 
owes to support his own profession, and to aid the charities of 
that body of men with whom he happens to be associated, and 
through whose assistance he has to carry on the businees 
of life, whose success is his success, and whose prosperity he 
ought to look to as a subject of rejoicing to himself. 
cannot help thinking, therefore, that by continued applica- 
tions you will yet obtain the support of those who have not 
yet joined, and if you only get 4,000 to do so, and to 
subscribe one guinea a-year, you will then have an ad-. 
ditional income of 4,000 guineas, and with that sum of 
money what can you not accomplish ? I have already said 
that I considered it my duty to look into the affairs of your 
association as far as I could, and I find the principle 
adopted is that your annual subscriptions are capitalised, so 
that you have already £18,000 iuvested, producing an income 
of £700 or £800. If I understand correctly, you distribute 
only the income of your accumulated fund, and I suppose 
the same system will go on from year to year. Now I hope 
you will understand that in what I am about to say I speak 
with all humility, and the suggestion whieh I am about to 
make is one which has occurred to my mind totally un- 
biassed, for I have not spoken with anyone on the subject 
till Icame into this room. But it does appear to me, if I 
may say so, that the constitution of your society may be 
considerably improved, and in this way. Your annual 
income is about £2,196, and I find you have been 
enabled to distribute only £515 in the way of 
donations or assistance to the poorer members of the society. 
I would very humbly suggest to you whether it would not 
be better instead of capitalising all your subscriptions and 
donations—inasmuch as to all of usthe present time is of the 
greatest importance, and futurity is nothing in comparison— 
to distribute at least one-half of your annual income and 
invest the remainder.; thus, at the present time, instead of 
distributing £515 a-year you would be able to distribute 
£1,500. And I would further suggest that when your accu- 
mulated fund has reached a certain point, say £20,000, you 
would do wisely to distribute the total amount of your 
annual income received from subscriptions and donations 
amongst those who ought to be the permanent and primary 
objects of your consideration—viz., not those who may 
hereafter be in difficulties, but those who are so now. This 
idea has occurred to me, and I very humbly submit it for 
the consideration of the members of the society. I will not 
detain you any longer, except to say, that I most cordially 
thank you for the honour which you have conferred upon 
me in asking me to preside upon this occasion. 

Mr, Eirrz (Secretary) read the list of new donations and 
subscriptions amounting in tbe whole to about £700, there 
being seventy-two new annual subscribers. 

Mr. A. R. BRisrowx then proposed the health of the 
Chairman, who, notwithstanding his numerous public avo- 
cations, found time to come amongst them and advocate, 
as he had so forcibly, the cause in behalf of which they 
were assembled. He had had the honour of the Vice- 
Chancellor's acquaintance for many years, not only when 
he was a practising barrister, but also as a member of 
Parliament advocating the rights of the people, and since 
then he had been a suitor in his court and had received 
substantial justice at his hands. In all these relations of 
life he had acquitted hiinself 80 as to command the esteem 
of his fellow-men, and in his capacity as one of her Majesty’s 


judges he had attained amongst the profession to which he 


(Mr. Bristowe) belonged, a deserved popularity. He had, 
therefore, much pleasure in wishing him long life and con- 
tinued prosperity. 

The Crairman, in returning thanks, said he had known 
most of those present for many years, for it was now forty 
vears since he was called to the bar. He came to London 
knowing and known by no one, and having spent the usual 
time in a conveyancer's chambers studying Coke upon 
Littleton and other old writers who were too much neglected 
in the present day, he had to wait day after day and month 
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&fter month until business came to him ; and he supposed 
from the kind manner in which he had been received that 
day that his perseverance had not been altogether un- 
appreciated. The success which he had attained he did not 
attributetoany superior abilities, buttohiscontinuedindustry, 
and more than all to his earnest desire to promote the in- 
terests of his clients, so far as they were consistent with 
truth and honour, and no farther. This had been his 
guiding principle, and to it he believed he owed his present 
position. With regard to the much talked-of amalgama- 
tion between the two branches of the profession, he would 
only say that he believed it was one of the distinguishing 
lories of England that the two branches of the legal pro- 
fession, each equally respectable, were kept distinct, one 
gentleman communicating with the client, and the result of 
those communications being submitted to another, who, 
uninfluenced by any personal consideration, gave an opinion 
upon the abstract merits and justice of the case. 
The list of toasts was concluded by the health of the 
committee and secretary, proposed by Mr. Young and 
acknowledged by Mr. Eiffe. 





INCORPORATED LAW SOCIETY. 


The president, vice-president, and council of the Incor- 
porated Law Society entertained a distinguished party at 
dinner at the hall of the society on Tuesday last. The 
guests included Mr. Justice Willes, Mr. Baron Bramwell, 
Mr. Justice Lush, Sir Barnes Peacock, the Attorney- 
General, Sir John Karslake, Q.C., Sir George Honeyman, 
Q.C., Mr. Garth, Q.C., Dr. Tristram, D.C.L., Master 
Benett, Dr. Percy, F.R.S., Mr. F. O. Haynes, Mr. Wm. 
Murray, Mr. H. C. Lord, Mr. Kenelm Digby, Mr. Charles 
Spencer Percival, Mr. Meadows White, Mr. sills, &c. 








LAW STUDENTS' DEBATING SOCIETY. 


At the meeting of this society, held on Tuesday, the 14th 
June instant, Mr. Widdows in the chair, the question for 
discussion was No. 456, legal :—“ Can a suit for divorce be 
prosecuted against a respondent, who becomes insane before 
plea, during the continuance of such insanity?” Bawden 
v. Bawden, 10 W. R. 292; Mordaunt v. Mordaunt, 18 W. R. 
845. 

Mr. Kenrick opened the debate in the affirmative, and 
Mr. Austin in the negative. The society finally decided 
the question in the affirmative. 





LAW STUDENTS' JOURNAL. 
EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 


Easter Term, 1870. 
FiNAL EXAMINATION. 


At the examination of candidates for admission on the 
roll of attorneys and solicitors of the superior courts, tho 
examiners recor mended the following gentlemen, under the 
age of 26, as being entitled to honorary distinction :— 


1. Frederick George Hindle, who served his clerkship to 
Mr. Charles Kendall, of Darwen, Lancashire; and Messrs. 
Pritchard & Englefield, of London. 

2. Augustus Frederick Warr, who served his clerkship to 
.Messrs. Bateson, Robinson, & Morris, of Liverpool ; and 
Messrs. Field, Roscoe, Field, & Francis, of London. 

3. Walter May Barton, who served his clerkship to Mr. 
Charles Wright, of East Dereham, Norfolk; and Messrs. 
Whites, Renard & Floyd, of London. 

4. John Joseph Faulkner, who served his clerkship to 
Mr. William Tomalin, jun, of Northampton ; and Messrs. 
Vizard, Crowder, Anstie & Young, of London. 

5. John Dickinson, who served his clerkship to Messrs. 
Brockbank & Helder, of Whitehaven; John Proffitt, who 
served his clerkship to Mr. William Henry Duignan, of 
London and Wals 

6. John Attenborough, who served his clerkship to Mr. 
Charles Edwards Freeman, of London. 


The Council of the Incorporated Law Society have ac- 
cordingly awarded the following prizes of books :— 


To Mr. Hindle, the prize of the Honourable Society of 
Clifford's Inn. 
To Mr. Warr, 


the prize of the Honourable Society of 
New Inn. 
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To Mr. Barton, Mr. Faulkner, Mr. Dickinson, Mr. Proffitt 
and Mr. Attenborough, prizes of the Incorporated Law 


Society. 


The examiners also certified that tho following candidates, 
under the age of 26, whose names are placed in alphabotical 
order, passed examinations which entitle them to commenda- 


tion :— 


James Frankland, who served his clerkship to Messrs. 
Gray & Pannett, of Whitby ; and Messrs. Bell, Brodrick, & 


Gray, of London. 


William Thomas Hindmarsh, who scrved his clerkship to 
Messrs. Wilson & Middlemas, of Alnwick; and Messrs. 
Shum & Crossman, of London. 

Leonard Wilson Taylor, who served his clerkship to 
Messrs. Hesp, Fenton & Owen, of Huddersfield. 


The Council have accordingly awarded them certificates 


of merit. 


The number of candidates examined in this term was 106 ; 
of these 94 passed and 12 were postponed. 





CANDIDATES WHO PASSED THE FINAL EXAMI- 
NATION. 


Trinity Term, 1870. 


` Names of Candidates. 
Allen, James Mason  ........ ; 
Armitstead, Robert William 


Avre, John Bennett.......... ee 
Baker, Godfrey Alex., B. A.... 
Baker, Thomas Watkins...... 
Bellyse, Frederick 
Best, William Martin ......... 
Bicknell, Howard ..... — 
Bohm, William .......... — 
Bolsover, Rowland Wilson... 
Boocock, William Henry ... 
Boulton, Charles ............... 
Boys, Toke Harvey............ 


ereesevotase 


Bruce, Thos. Dundas ......... 
Buchannan, Arthur............ 
Bullock, Churles ........... Vos 


Bulmer, Clifford Chas......... 
Burdett, Josiab.................. 
Catherall, Ed ward 
Clarke, Herbert Henry 


eee eve 


Clarke, James Francis......... 
Cobbold, Ernest George...... 
Collins, John Thos. France... 


! Cooke, John Henry............ 


@eoeeneaseone sve 


Cosedge, Hiram 
Cox, Edward Gordon ......... 
Cox well, William............... 
Cripps, Edward, T — 
Crofton, Henry 'Thomas...... 


Cunningham, Percy 

Davies, Job ........... 
Davies, John Taliesin......... 
Day, Francis John ............ 
Day, Frederic ............ 
Eking, William George ...... 
Farr, George..................... 
Ferguson, Halbert Shennan 
Field, Edward Athow, B.A. 
Fisher, Edward Timbrel ... 
Fisher, George Gregg......... 
Fleet, Augustus 
Fluker, He 
Foyer, Chas. Edwd. Stuart 
Franklin, Samuel............... 
Friend, Archibald George 

Mackenzie 

Garrood, Jesse ............. — 
Green, George .................. 
Gregson, Frederic............... 
Guscotte, Thomas............... 


Hall, Charles Wellborne...... 
Hare, Godden Styles 


Burdett 


e» 9 9 5.550€ 


»9900099*9059*60960526€ 


To whom Articlcd, Assigned, &o. 


David William Heath ; Geo. 
L. P. Eyre 

Thomas Lever Rushton 

Frederick Viel Jacques 

William Strickland Cookson 

Wm. Chas. A. Williams 

Fredk. C. H. Bellyse 

John George Thompson 

John Hy. B. Pinchard 

Thomas Gregory 

John Robert E. Hunton 

Joshua F. Perkinton 

Thomas Shepherd 

Boys & Son; Druce, Sons, & 
Jackson. 

William Dale Trotter 

George Buchannan 

Joseph B. Bullock; Hy. N. 
Capel 

Charles Bulmer 

Henry Wood 

Charles Gammon 

Fredk. Robt. Jones, jun. ; Hy. 
B. Clarke 

Francis Fenwick Pearson 

Thomas Lancelot Reed 

James Bowen May 

John Cooke 

Edward Worthington 

Andrew A. Collyer-Bristow 

Edward Coxwell 

John Ingram 

Fredk. C. Hulton; George 
Johnson 

Algernon Warner 

Henry Coldicott 

James Kempthorne 

‘Thomas Floud 

Robert Jennings Crosse 

Francis Burton 

Thomas Willis Walker 

Thomas Holden 

Edwd. Field; Joseph P. Hill 

Samuel Fisher 

George Dyson 

Henry Augustus Deane 

James Fluker 

Henry Paulaon Bowling 

Weston Joseph Sparkes 

George Robins 


John Albert Copland 

Richard Dansey Green 

William Gregson 

Hy. D. Barton; P. Wood; 
Joseph J. Rae 

Wm Edwood Shirley 


George Halliley Edwards 
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. Name of Candidate. 
Harris, Alexander..... ......... 


Harris, Robert Stanley ..... . 
Hearfield, John Garniss ...... 
Heeley, Howard IIamilton... 
Hellard, Ed win.................. 
Hillman, Edward............... 
Hodgkinson, Robert............ 


Home, Samuel, LL.B.......... 
Hughes, Alex. Mackenzie ... 


Hughes, Arther Johnson...... 
Humble, Mansfeldt Heron ... 
Hunter, Wm, jun. ............ 
Hutchins, John.................. 
Huxley, Frederick ............ 
Ince, John Thomas ............ 
Isaacs, John, jun. .............. 
Isaacson, Wotton Ward...... 


Jonas, John He — E 
Knight, John pud 
Knott, Alfred 
Latham, Henry ...... . se... 
Lee, Henry Wilmot............ 
Lewis, Edwd. Dillon 


Lewis, Edwin James ......... 
Leyson, Robert Thomas...... 
Lisle Henry Claud............ 
Lowndes, Edward ............ 
Lucy, John ............. — 
Lynde, William Alfred ...... 
McQueen, George Brewis ... 
Mason. George.................. 
May, Alfred Henry......... eee 


Morgan, Nicholl ............... 
Morland, Walter Holroyd ... 
Morris, Edwin Shury ......... 
Nairne, Charles Guyon ...... 
Nash, William Henry......... 
Naylor, Fredc. Wm. Barton 


Neal, Thos. Henry, B.A. ... 
Nicoll, Wykeham George ... 
Oerton, Frank ........ — 
Parrott, William Rose......... 
Partington, Joseph Storer ... 


Parton, John...................-. 
Pass, Lewis ..................... 
Peacock, John Affleck......... 
Pearse, John Petherbridge... 
Peter, Apsley Petre............ 
Porrett, David Hunton......... 
Raven, Herbert Fenton ...... 
Read, Hodden Frederick...... 
Reid, Henry eec 


Ricketts, Loftus Herbert...... 
Rideal, George ........... PT 
Rodgers, Charles, jun......... 
Rogers, William ............... 
Rogers, Wm. Langworthy... 
Ruston, William, jun........ . 
Rye, Francis..................... 
Seabroke, George Mitchell... 
Sheffield, Frederick...... ...... 


Simpson, John Fletcher ...... 
Smiles, Clement Locke... ...... 
Smith, George Thomas 
Smith, William Knight ...... 
Smith, William Redhead ... 
Smythe, Henry Gerald ...... 
Southall, Horatio William ... 


Spink, Thomas............... ... 
Stenning, Fk. Stoveld...... ... 
Stephens, Adolphus Fk. Wm, 


To whom Articled, Assigned, &c. 
Edwd. Lewis; Edwd. Tyr- 
rell Lewis 
Stanley Harris 
John Hearfield 
John Richards 
Chas. Bettesworth Hellard 
Geo. P. Hill; Chas. A. Em- 
met 
Grosvenor Hodgkinson 
Wm. Shaen; Hy. H. Field 
Ebenezer T. Clarkson ; E. 
Tylee 
Hugh Hughes 
John Topham 
Richd. Smith Williams 
Henry Bush 
Thomas Lister Farrar 
J. Turner ; Henry J. Riches 
John P. Murrough 
Charles Pidcock 
W. N. Finch ; Hy. Dyte 
Nathaniel Hollingsworth 
James Edward Underhill 
John Latham 
Thomas Bolton 
Edwd. Lewis (dec.) ; Edwd. 
Tyrrell Lewis; Alex. G: 
Breton 
Charles Carne Lewis 
Jas. Kempthorne; A. Anstie 
Fredk. C. Hoskins ; Bellyse 
John Hewitt 
John Stallard 
Charles Aston 
G. Brewis; John G. Youll 
Edwd. Nicholls 
John Glyde; Wm. Glyde ; 
Fredc. Edwd. Hilleary 
Thomas Tamplin Lewis 
John Thornhill Morland 
Charles Bowen 
Charles Francis Fisher; 
Charles Burney 
Henry Darville 
Philip Richard Falkner ; E. 
S. Falkner 
Henry Holland Burne 
Joseph Harris Stretton 
Thomas Smith James 
John Parrott 
Thomas D. Goodman; John 
A. Sharp 
Samuel George Johnson 
John Isaac Solomon 
Fk. Jackson Rhodes 
Thomas Husband Gill 
Richard Peter 
Henry Turnbull 
William Morris; Chas. John 
Allen 
James Reid, jun. 
Henry C. Margetts; F. Thos. 
Dubois 
James Roger Bramble 
Thomas Southam 
Charles Rodgers, sen. 
Chas. William Potts 
Richard Andrews 
Wiliam Ruston 
Edward Rye 
Matthew Holbeche Bloxam 
Thomas Needham Sheffield 
David William Heath 
Charles William Moore 
Charles Hugh Edwards 
James Knight Smith 
Francis Redhead Smith 
Bransby William Powys 
Francis Adams; Horatio 
Southall 
James Wood 
Joseph Jackson 
Matthew Spray Stephens 


Name of Candidate, 
Stevens, Charles Bridges...... 
Stone, Ed ward ................. ; 
Stroud, Charles.................. 


Swift, William ................-. 
Tallents, Godfrey, jun......... 
Tarratt, Henry W., M.A. ... 


Taylor, Charles Thomas...... 
Taylor, Thomas Richard...... 


Teanby, Robert de Pere ...... 
Terry, Fredc. W m. Imbert... 
Thorne, Henry King, jun. ... 


Thurman, Abbott............... 
Tonge, George Broadrick ... 
Truman, Percy Philip  ...... 
Turner, Allan Frederic ...... 
Tyson, Edward Thomas ...... 
Wace, George Richard...... .. 
Wadsworth, William ......... 
Walford, Lionel Nicholas ... 


Watkins, Thomas, jun. ...... 
Watson, Barclay Fielder...... 
Weeding, Thomas Weeding 
Wheeler, Charles Henry..... 

Whitmore, John Peascod ... 


Wise, Frederic John............ 
Wiseman, John Samuel ...... 
Woodgate, Ernest ............ 
Woodward, Harry 


Wooler, Frederic Sykes ...... 


To whom Articled, Assigned, &c, 

Wm. Willoughby Comins 

Thomas Stone 

Chas. Richd. Norton; Geo. 
L. Cowley 

George Henry Eaton 

Godfrey Tallents 

John M. Davenport; John 
V. Longbourne 

Thomas Wilson 

Maskell Wm. Peace; Thos. 
F. Taylor 

Frederick Deacon 

William Galsworthy 

Lionel T. Bencraft; J. R. 
Church 

Frederick Wm. Parsons 

John Foster 

Francis Burton 

Marshall Turner 

Silas Saul ; Edward Tyson 

George Wace 

Henry Wadsworth 

Herbert H. Walford ; Bartle 
J. L. Frere 

James Gilbert Price 

Barclay F. Wateon 

Frederic Turner 

Samuel Francis Stone 

William Ditchman; George 
N. Emmet 

Frederic James Wise 

Jesse Nickinson 

Wm. Woodgate; Henry W. 
Purkiss 

John H. J. Woodward; Hy. 
W. Ravenscroft 

Robert Lee Rayner 


Wraith, Lawrence H......... John H. Kay 
Yorke, Charles Francis ...... Henley G. Smith; John P. 
Godfrey 


CALLS TO THE BAR. 


The following gentlemen were, on June 10, called to the 
bar :— 

MippLE TEMPLE.— George Lewis, holder of the student- 
ship awarded by the Council of Legal Education m 
Michaelmas, 1869, and of a certificate of honour of the 
first class in Trinity, 1869 ; Samuel Hall, holder of the ex- 
hibition awarded by the Council of Legal Education in 
Trinity, 1870, B.A., Trinity College, Dublin; Edward 
Tindal Atkinson, holder of a certificate of honour of the 
first class awarded by the Council of Legal Education in 
Trinity, 1870 ; Howard Payn, Haden Corser, B.A., Oxford ; 
Ulick Ralph Burke, B.A., Trinity College, Dublin; Alfred 
David Bolton ; Eugene Wason, B.A., Oxford ; James Wren 
Carlile, B.A., Oxford; Edgar Wight, B.A., Oxford; 
William Masterman, B.A., Oxford; Thomas Scarborough 
Johnson, M.A., Cambridge; Robert Lancaster, Trinity 
College, Dublin; William Henry Hooper; Henry Carts 
Bennett ;iCharles Horace Reily ; Lewis Arthur Thibaud, 
London University ; Joseph Alun Jones; John Charles 
Bigham, University of London; John Lawrence Gane; 
Tarak Nath Palit; Frederick Victor Dickens, London 
University ; John Hutton Balfour Browne, University of 
London and of Edinburgh: Nicholas Arthur Forget; 
Auguste Andre; and Boys Firmin, Esqs. 

INNER TEMPLE.—John Robert Holland, M.A., Cambridge; 
William Thomas 'Trench, B.A., Cambridge; Ross Alber 
Andrews; John Dawson, B.A., Cambridge; Henry John 
Hood, M.A., Oxford ; Charles John Pearson, M.A., Oxford; 
Charles Lister Shand, B.A., Oxford ; William Keogh, B.A, 
Dublin; William Lucius Selfe, B.A., Oxford; Douglas 
William Freshfield, M.A., Oxford; Charles Ernest He 
M.A., Oxford; Edward Stanley Hope, B.A. Oxford; 
George Hugh Charles Clifford; Fitz Roy a area 
B.A., Oxford; Kildare Christopher Robinson, B.A., Dub 
lin; William Paget Bowman, B.A., Oxford ; Frank Mat- 
thew Betts, B.A., Cambridge; George Hugh Norris, Or 
ford; Arthur Bennett Steward, B.A., S.C.L., Oxford; 
Edward Curtis Twiss, M.A., Oxford; John copay ande 
William Chetwynd; William Coward; Charles 
Nicholas Pearson; John Winsland Burder, Oxford ; ter- 
cival Francis Hoole, B.A., Cambridge; Charles Dickinson 
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Field, M.A., LL.B., LL.D., Dublin, and John Douglas 
Sandford, B.A., Oxford, Esqs. 

LriNcorx's-INN.—David Graham Barkley, Queen's Uni. 
versity, Ireland, M.A., Holder of Studentship, Trinity Term, 
1870; Arthur Stanley Teape, B.A., Oxford; ormasji 
. Ardaseer Wadya, Lendon University and Bombay Univer- 

sity ; David Ainsworth, University of London ; Christopher 
.James, B.A., Fellow Caius College, Cambridge; William 
Ansdell Leech, B.A., Cambridge; Harold Eugene Stansfeld, 
B.A., Cambridge ; Horace James Browne, M.A. Cambridge ; 
Richard Edward Jennings, B.A., Oxford; Alexander Burnes 
Bagnold, B.A., Oxford; Herbert John Lake, B.A., Oxford ; 
Edward Watts-Russell, B.A., Oxford; William Thomas 
Fischer Agnew ; Thomas Prout Webb, B.A., Melbourne 
University ; John Roland Phillips; Frederick George Manley 
Wetherfield; Richard Thomas Wright, B.A., Cambridge; 
John Richard Griffith, B.A., Oxford; Josiah Wilkinson, 
B.A., Oxford ; Richard William Jorns; Cecil Butler, B.A, 
Cees Elliot Macnaghten ; and James Layton Brown, 

qs. 

Gray’s-Inn.—The d day of Trinity Term was cele- 
brated by the members of the society on June 10. 
Among the guests were the Treasurers of Lincoln’s-inn 
and the Inner Temple, Lord Chief Justice Bovill, the Lord 
Chief Baron, Vice-Chancellors Stuart and Malins, Mr. 
Justice Lush, Mr. Serjeant Payne and Mr. Serjeant Sar- 
good. Previously to dinner the annual prize, amounting to 
£25 (an exhibition founded by Mr. John Lee, Q.C., LL.D. i 
late a bencher of the inm, deceased), for the best essay 
selected for this|year upon the following subject :— The 
law of distress in England as compared with that of Prussia, 
France and America, with suggestions for a revision," was 
awarded to Mr. John Procter, a student of the society ; 
and the subject of the essay for the ensuing year was an- 
nounced to be as follows:—“The feudal tenures, their 
origin, their nature, and the causes which led to their 
abolition." 








OBITUARY. 


MR. E. WARD. 


Mr. Edmund Ward, solicitor, of Prescot, Lancashire, 
died on the 12th June, in the sixty-seventh year of his age. 
The late Mr. Ward was certificated in 1831, and for many 
years was chairman of the Board of Guardians of the 
Prescot Union. He was also a trustee of numerous local 
charities, and was chairman of the Conservative Association 
of the borough. | 





MR. T. DARWELL. 

Mr. Thomas Darwell, solicitor, of Manchester, died at 
Burton-upon-Irwell, near that city, on the 13th June. Mr. 
Darwell, who was certificated in 1840, was a member of ths 
local firm of Beener, Darwell, & Taylor. 





MR. C. E. STANGER-LEATHES. 

‘Mr. Charles Edmund  Stanger-Leathes, solicitor, of 
Bombay, and clerk of the peace for that city, died at Simla, 
in Northern India, on the 1st of May, killed by a fall from 
a precipice. He was tbe fourth son of the Rev. Hugh 
Stanger-Leathes, of Trent Villa, Leamington, and was 
formerly in business in the city of London, as a member of 
the firm of W. & S. Cotton, King & Leathes, of Lothbury. 
He went out to Bombay in 1856, and there joined the firm of 
Collier & Leathes, the senior member of which, Mr. C. F. 
Collier, is now practising at the English bar. On Mr. 

. Collier leaving for England, Mr. Leathes received his brother, 
Mr. F. S. Leathes, into partnership. Mr. Leathes was 
clerk to the old board of Municipal Commissioners at Dom- 
bay, and on the new Municipal Act coming into operation, 
he was appointed clerk and solicitor to the Bench of Justices. 
He was contemplating retiring from business when he met 
with the accident which terminated his career. 








On Thursday last the Master of the Rolls took an opportunity 
of remarking that he had lately had before him a great number 
of cases where property had been purchased upon what turned 
out te be no title whatever, and the purchasers had in conse- 
quence been ejected. Some of the conditions of sale he had seen 
were really startling. His remarks were only intended to apply 
to cases of small properties. 
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COURT PAPERS. 


COURT OF CHANCERY. 
Srrrmvcs AFTER TRriwiTY TERM, 1870. 


LORD CHANCELLOR. 
Lincoin's Inn. 


Thur., June 23. . Appeals. 


Appeal motions. 
Friday ....94 ree — 
Saturday ..25 


erp "EP ri 
esday ....28 > Appeals. 
Wednesday 29 


uly l..App. mtns. & apps. 
Saturday .. 2 
Monday .... 4 
Tuesday.... 5 
Wednesday . 6 
Thursday .. 7 
Friday .... 8..App. mtns, & apps. 
Saturday .. 9 
Monday ....11 
Tuesday ....12 
Wednesday .13 
Thursday ..14 
Friday......15,. App. mtns. & apps. 
Saturday ..16 
Monday ....18 
Tuesday ....19 
Wednesday .20 
Thursday ..21 
Friday...... 
Saturday ..23 
Monday ....25 
Tuesday ....26 
Wednesday..27 
Thursday ..28 
Friday..... 29. . App. mtns. & apps. 
N.B.—Such days as his Lordship 
shall be engaged in the House 
of Lords are excepted. 


MASTER OF THE ROLLS. 
Chancery-lane. 
The First Seal.— 
Thur., June 23 Mtns. & gen. pa. 
Friday ....24..General paper. 
Petns., sht. causos, 
Saturday ..25( adj. sums, and 
general paper, 
Monday ....27 


Tuesday ....28 General paper. 


Wednesday .29 — 
e n — 
Thursday ..30 Mtns. & gen. pa. 
Friday, July 1.. General paper. 
Ptns., sht. caus., 
Saturday .. 24 adj. sums, and 
general paper 


Appeals. 


ud 


Appeals. 


be ee 


Appeals. 


— — 


3 


. App. mtns, & app. 


Appeals 


Monday .... 4 
Tuesday .... 5 > General paper. 


Wednesday . 6 —— 
e — 
Thursday .. 7 Lanta & gen. pa. 
Friday .... 8..General Paper. 
Petns., sht. caus, 
Saturday .. 94adj. sums. and 
general paper. 
Monday ....11 


Tuesday....12 | General paper. 


Wednesday..13 — — 
e Fourt — 
Thursday ..14 itas & gen. pa. 
Friday ....15..General paper. 
Petns., sht. caus., 
Saturday ..16 fai sums., 
general paper. 


and 


Monday ....18 
Tuesday ....19 ? General paper. 
Wedneaday..20 

The Fifth Seal.— 


Thursday ..21 Í Mtns. & gen. pa. 
Friday......22..General paper. 
Petns., sht. causes, 
Saturday ..234 adj. sums., and 
general paper. 
Monday ....25 


Tuesday....26 
Wednesday 2 General paper. 


Thursday ..28 
The Sixth Seal.— 


Friday 000029 tae & gen. pa. 
Remaining mtns. 
Saturday....30 is petns. & adj. 


N.B.—At the [Sittings after Trinity 
Term, the Master of the Rolls 
will bear further considerations 
in priority to Original Causes, 
until those set down before the 
21st June have been disposed ef, 
&fter which the Master of the 
Rolls will hear further considera- 


tions on every Monday durin£ 
the Sitting of the Court, but will 
not hear Causes after the last Seai. 
His Lordship will sit until the 
remaining motions, and petitions, 
and adjuurned summonses shal! 
have been disposed of, 


N.B.—Unopposed petitions must be 
presented and copies left with the 
Secretary, on or before the Thurs- 
day preceding the Saturday on 
which it is intended they should 
be heard; and any causes in- 
tended to be heard as short causes 
must be so marked at least one 
clear day before the same can be 
put in the paper to be so heard. 


LORD JUSTICE GIFFARD. 
Lincoln's Inn, 

Thur., June 23..Appeal Court. 

Friday ....24.. Appeal motions. 
Petns. in lunacy, 

Saturday 128 Í bankrupt appeals, 
and app. petitions. 

Monday ....27 

Tuesda 000028 

Wednesday .29 Appeal Court. 

Thursday ..30 

Friday, July J.. Appeal motions. 
Petns. in lunacy, 

Saturday .. 24 bkrpt. apps., and 
appeal petitions. 

Monday .... 4 

Tuesday.... 5 

Wednesday . 6 

Thursday .. 7 

Friday .... 8..Appeal motions. 
Petns. in lunacy, 

Saturday .. — apps., and 
appeal petns. 

had — 

Tueeday....12 

Wednesday .13 ( Appeal Court. 

Thursday ..14 

Friday..... .15.. Appeal motions. 
Petns. in lunacy, 

Saturday ..16 —* apps., and 
app. petns. 


Appeal Court. 


Monday ....18 

Tuesday ....19 

Wednesday | Appeal Court. 

Thursday ..21 

Friday......22, . Appeal motions. 
Ptns. in lunac 

Saturday ..23{bkrpt. apps., 

: app. petns. 


Monday ....2 

Tuesday ....26 

Wednesday. 27 | Appeal Court. 
Thursday ..28 

Friday ....29..Apypeal metions. 


Noricr.—The days (if any) on 
which the Lord Justice shall be 
engaged in the Full Court or 
at the Judicial Committee of the 
Privy Council, are excepted. 


V. C. Str JOHN STUART. 
Lincoln's Inn. 


The First Seal.— 
Thur., June 23 | Mtns. and causes, 


Friday......24..Petns. and causes 
Saturday ..25..Sht.causes& caus. 
Monday ....27 

Tuesday ....28 $ Causes. 


Wednesday..29 — 
he Second Seal.— 
Thursday ..30 Mtns. & causes, 
Friday, July 1.. Petitions & causes. 
Saturday .. 2..Sht. causes & caus. 
Mouday .... 4 
Tuesday.... s} Causes. 
Wednesday . 6 The Third: Seal 
he eme 
Thursday .. 7 tos. & causes, 
Friday .... 8..Ptns. and causes. 
Saturday .. 9..Sht.causes & caus. 
Monday ....11 
Tuesday....19 ) Causes. 


Wednesday .13 — 

e Fourt — 
Thursday ..14 | Mtns. & causes. 
Friday......15.. Petitions & causes. 
Saturday ..16..Sht. caus, & caus. 
Monday ....18 
Tuesday ....19 > Causes. 
Wednesday .20 
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Thursday ..21 f Tie, Mth Seal— | NEAL he ings ater Trinity | ^ DIRECTIONS TO TAXING MASTERS. 


Friday .... 22..Ptns. & caus. 
Saturday ..23..Sht.caus. & caus. 
Monday ....25 

Tuesday ....26 

Wednesday .27 Causes. 


Thursday ..28 
Friday......29 Ne — Seal.— 


N.B.—At the sittings after Trinity 
Term and immediately after the 
First Seal,theVice-Chancellor will 
hear Further Considerations in 
priority to Original Causes. 
Any causes intended to be 
heard as short causes must be so 
marked at least one clear day be- 
fore the same can be put in the 
paper to be so heard. 

Ne cause, motion for decree, or 
farther consideration, except by 
order of the Court, may be 
marked to stand over, if it shall 
be within twelve of the last cause 
or matter in the printed paper of 
the day for hearing. 


V.C. Stg RICHARD MALINS. 
Lincoln’s Inn. 


Thur. June 23 [ Jos & gen. pa. 


Friday......24..Ptns. & gen. pa. 
Sht. causes, adj. 

Saturday ..25 peus & gen. pa. 

Monday ....27 


Tuesday....28 General paper. 


Wednesday. .29 

The Second Seal.— 
Thursday ..30 Mtns. & gen. pa. 
Friday, July ie & gen. pu. 

Sht. causes, adj. 
Saturday .. 2 sums., & gen. pa. 
Monday .... 4 
Tuesday.... 5$? General paper. 
Wednesday . 6 

The Third Seal.— 
Thursday .. 7 Mtns. & gen. pa. 
Friday...... 8..Petns. & gen. pa. 

Sht. causes, adj. 
Saturday .. 9 qui & gen. pa. 
Monday ....11 


Tuesday.... 12? General paper. 
Wednesday. .13 
The Fourth Seal..— 


Thursday ..14 Litus. & gen. pa. 
Friday ..15..Petns. & geu. pa. 


Saturday ..16 dua causes, adj. 


sums., & yen. pa. 
Monday....18 
Tuesday ....19 ? General paper. 
Wednesday .20 

The Fifth Seal.— 


Thursday ..21 { Mtns. & gen. papr. 
Friday.e....22..Petns. & gen. pa. 


l Sht. causes, adj. 
Saturday ..23 pem gen. pa. 
Monday ....25 


Tuesday ....96 
Wednesday. " General paper. 


Thursday ..28 
£ The Sixth; Seal.— 
Friday. eee 0029 i Mtns. & gen. papr. 


hear Further Considerations in 
priority to Original Causes. 
Any causes intended to be 
heard as short causes must be 
so marked at least one clear day 
before the same can be put in the 
paper to be so heard. 


V. C. Sia W. M. JAMES. 
Lincoln's Inn. 


The First Seal.— 
Thur., June 23 f Mtns. & gen. pa. 


Friday......24..General paper. 
Petns., sht. caus., 

Saturday ..254adj. sums., and 
general paper. 

Monday ....27 

Tuesday ....28 > General paper. 


Wednesday. .29 — 
The Secon al.— 
Thursday ..30 | Mtns. & gen. pa. 
Friday, July 1..General paper. 
Ptns., sht. caus., 
Saturday ..241adj. sums., and 
general paper. 
Monday .... 4 
Tuesday.... 5 


Wednesday.. 6 
The Third Seal.— 
Thursday .. 7 Mtns, & gen. pa. 
Friday...... 8..General paper. 
Ptns., sht. caus., 
Saturday .. 9{ adj. sums, and 


general paper. 
Monday ....11l 
Tuesday....12 ? General paper. 


Wednesday. .13 baat — 
1e Fourth Seal.— 
Thursday ..14 U Mtns. & gen. pa. 
Friday ....15..General paper. 
Petns.,sht. causes, 
Saturday ..16 4 adj. sums., & gen. 
paper. 
Monday ....18 
Tuesday .... is} General paper. 


Wednesday .20 - 
The Fifth Seal.— 
Thursday ..21] Mtns, & gen. pa. 
Friday......22..General paper. 
Petns., sht. caus., 
Saturday ..23{ adj. sums., and 
general paper. 


General paper. 


Monday ....25 
Tuesday ....26 
Wednesday..27 


Thursday ..28 
Friday ....29 1 Has m Seal.— 


N.B.—At these sittings the Vice- 
Chancellor will hear Further Cone 
siderations in priority to Original 
Causes. Any causes intended to be 
heard as short causes must be so 
marked at least one clear day bee 
fore the same can be put in the 
paper to be so heard and the pro- 
per papers be left with the Vioe- 
Chancellor's Officer on the day 
befure the Cause comes into the 
paper. 


General paper. 





COMMON PLEAS. 

This Court will on Wednesday, the 22nd, Thursday, the 
23rd, Tuesday, the 28th, Wednesday, the 29th, and Thurs- 
day, the 30th days of June inst., hold sittings in Banc, 
and will proceed with the Special Paper; and will also 
hold a sitting on Monday, the llth day of July next, for 
the purpose of delivering judgments. 


EXCHEQUER OF PLEAS. 
Sittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir Frrz- Roy Kzrrv, Knt., Lord Chief Baron 


of her Majesty's Court of Exchequer, after Trinity Term, 
1870. 





Middlesex. : 

Friday, June 17, to Thursday, June 30, both inclusive. 

Special juries and common juries. 
London. 

Friday, July 1, to Thursday, July 14, both inclusive. 
Special juries and common juries. 

The Court will sit at Nisi Prius on Mondays at half- 
past ten o'clock, and on all other days at ten o'clock. 

A second Court will sit for the trial of causes when 
necessary. 

This Court will, on Thursday, the 7th July next, hold a 
sitting, and will at such sitting proceed in giving judgment 
jn matters then standing for judgment. 


Trinity Term. 

On taxation of costs on a writ of inquiry, the master should 
allow only for one counsel, unless in the exercise of his 
discretion on all the -circumstances of the case, including 
the amount in dispute, he is satisfied that there was more to 
do in the case than could reasonably be imposed on one 
counsel only. 

A. E. COCKBURN. 
W. BoviLL. 
FitzRoy KeLLY. 
SAMUEL MARTIN. 
W. F. CHANNELL. 


CoLIN BLACKBURN. 
H. S. KzarrNG. 
MONTAGUE SMITH. 
JAMES HANNEN. 


June 14. 


SUMMER ASSIZES, 1870. 
Hox. —Bovill, C.J., and Blackburn, J. 
Hertford, July 14; Chelmsford, 18; Maidstone, 25; 
Lewes, Aug. 1; Guildford, 8. 


NonTHERN.—Cleasby, B., and Lush, J. 

Durham, July 9; Newcastle and Town, 15; Carlisle, 21; 
Appleby, 25; Lancaster, 26; Manchester, 30; Liverpool, 
Aug. 13. 

Oxrorp.—P.gott, B., and Mellor, J. 

Reading, July 9; Oxford, 12; Worcester and City, 15; 
Stafford, 20 ; Shrewsbury, 28; Hereford, Aug. 2; Mon- 
mouth, 4 ; Gloucester and City, 9. 


W gsrERN.— Martin, B., and Willes, J. 
Winchester, July 13 ; Salisbury, 19; Dorchester, 22, 
Exeter and City, 26; Bodmin, Aug. 1; Wells, ő ; Bristol, 10. 


MiprAND.—Kelly, C.B., and Brett, J. 
Warwick, July 14 ; Derby, 20; Nottingham and Town, 
26 ; Lincoln and City, 29 ; York and City, Aug. 4 ; Leeds, 10. 


NonrH WaALEs.—The Lord Chief Justice. 
Newtown, July 21; Dolgelly, 23; Carnarvon, 26; Beau- 
maris, 29; Ruthin, Aug 2; Mold, 4; Chester and City, 5. 


Nonrork.—Channell, B., and Keating, J. 

Oakham, July 11; Leicester and Boro’, 12; Northamp- 
ton, 16; Aylesbury, 20; Bedford, 25; Huntingdon, 23; 
Cambridge, 30; Bury, Aug. 3; Norwich and City, 6. 

Sourn WALES.—Hannen, J. 

Haverfordwest and Town, July 2; Cardigan, 6; Car- 
marthen and Boro’, 12 ; Cardiff, 18; Brecon, 29; Presteign, 
Aug. 3; Chester and City, 5. 


Mr. Justice Montague Smith remains in town. 
Ten days' notice of trial must be given, exclusive of date 
and inclusive of the above commission days. 








In Calcutta there are 133 barristers, attorneys, pleadera, and 
law agents paying tho licence tax. 


Mr. William Smith, solicitor, and secretary to the Sheffield 
Chamber of Commerce, was presented, on June 3, with a pair of 
massive silver candelabra, in acknowledgment of his services to 
tie chamber. 


The sub-committee of the Salford General Purposes Com- 
mittee, appointed to consider and report upon the resignation of 
Mr. Brett, the Town Clerk, have recommended that the future 
Town Clerk should devote the whole of his time to the duties of 
the office and the legal business of the Corporation. ‘he salary 
is fixed at £800 per annum. The report was approved by the 
Committee, and recommended to the Town Council for adoption. 


| Mr. William Unwin Heygate, barrister-at-law, has been 
elected M.P. for South Leicestershire, in the room of Lord 
Curzon, who has succeeded to the peerage as Earl Howe. Mr. 
Heygate is the second son of: the late Sir William Heygate, 
Bart. (who was Lord Mayor of London in 1822, and was after- 

wards elected Chamberlain of the City), by Isabella, fourth 

| 


— — M M — — — — — — — — — — — — — — — — 











daughter of Edward Longdon Mackmurdo, Esq., of Upper 
Clapton. He was born in London in 1825, and wax educated at 
Eton and at Merton College, Oxford, where he took classical 
honours in 1847, and graduated M.A. in 1850. In November 
of the same year he was called to the bar at Lincoln's-inn, and 
for some time practised as an equity draughtsmum and convey- 
ancer, but latterly gave up his professional practice. He was 
elected M.P. for Leicester in January, 18901, but was unsucoes«- 
ful at the last general election. 


THe County Courts.—In the 23 years which have clapsed 
since the establishment of county courts in England there have 
been above 15,000,000 plaints entered for the recovery of sums 


amounting to nearly £39,000,000. A large proportion of the 
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cases are settled without further proceedings, but judgment 
was entered in 8,712,902 for sums amounting to £20,804,023, 
exclusive of costs. Only 19,585 causes were tried by Jury. 
The court fees have amounted to £3,581,708. The average 
amount for which the plaints were entered was rather more 
than 50s.; in 1849 the average amount sued for per plaint was 
63s.; in 1859 it was only 49s.; in 1869 it was 57s. A return 
relating to 1850 showed further details. Three-fifths of the 
suits commenced were for sums not exceeding 40s.; 55 in every 
100 were tried, and more than half the causes tried were for 
gums not exceeding 40s. There are 09 county court circuitsin Eng- 
land, besides the City of London Court. In 1869 946,643 plaints 
were entered, the sums claimed amounting to £2,692,073. In that 
year the courts sat on 8,162 days, and determined 553,473 causes ; 
judgment was given for sums amounting to £1,358,164, besides 
£62,558 costs, exclusive of fees. The total amount of court 
fees was £360,000. Only 1,103 cases were tried by 
jury. 181,922 executions were issued against goods, and 4,962 
sales were made ; 9,709 debtors were imprisoned. These num- 
bers include the City of London Court. Many additions have 
been made since the Act of 1846 to the jurisdiction of these 
courts, and much other work than that above stated was done 
in 1869. There were 4,931 adjudications in bankruptcy in the 
county courts; and the gross produce realised was £70,013. 
There were 462 Admiralty suits or proceedings ; 144 vessels were 
arrested, and 163 final decrees were made; theamount of claims 
was £40,753. Proceedings were taken in 761 equitable suits or 
proceedings; 249 were for the administration of estates; 55 for 
the execution of trusts; 122 for foreclosure or redemption or 
enforcing a lien; 117 for specific performance; 64 for dissolu- 
tion or winding-up of a E 738 orders were made for 
the protection of the property of deserted wives. The county 
courts did their share of work in 1869.— Tinus. 


PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, June 17, (870. 

From the Official List of the actual business transacted. | 
3 per Cent. Consola, 92$ x d Annuities, April, *85 
Ditto for Account, July ¥23 x d Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 923 Ex Bills, £1000, — per Ct. 5 p 
New 3 per Cent., 921 Ditto, £500, Do —5pm 
Do. 34 per Cent., Jan, °94§ Nitto, £100 & £200, — 5pm 
Do. 2} per Cent., Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. '78 Ct. (last half-year) 235 
Annuities, Jan, '80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
india Stk.,104 p Ct. Apr.74, 2094 , Ind. Enf. Pr., 5 pC.,Jan.'73 106 
Ditto for Account Ditto, 5à per Cent., May,'79 1103 
Ditto 5per Cent.,July, "80 1114 xd} Ditto Debentures, por Cent., 
Ditto for Account, — April,'64 — 
Ditto 4 per Ceat., Oct. '88 102} Do. Do , 5 per Cent., Aug. '73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 24 pm 
Ditto Enfaced Ppr., 4 per Cent. 923| Ditto, ditto, under £1000, 24pm 








RAILWAY STOCK. 

















Bhres. Railways. Paid, | Closing price. 
Stock Bristol and Exeter 9*00*»259098 009 00900900 000000000999 100 86 
Stock Caledonian...... O88 8G 206 ORAS BAe CERES ese ese sese] 100 184 
Stock | Glasgow and South-Western ............... | 100 121 
Stock ! Great Eastern Ordinary Stock .,........ 100 41 
Stock Do., East Anglian Stook, No. 3 ,........: 100 1 
Stock | Great Northorn ee escono eoe eo enn 100 121 
Stock Do. ?, A Stock® COS CHES 090006000909 0909096058 00922902509 100 1364 
Stock | Great Southern and Western of Ireland! 100 103 
Stock | Great Western—Urigin&l ............. | 100 734 
Stock Do., West Midland-—Oxford... ...........| 100 — 
Stock Do.,do.—Newport ........ eee eeeseo sese, | 100 — 
Stock | Lancashire and Yorkshire ............«...| 100 134 
Stock | London, Brighton, and South Coast......| 100 44% 
Stock | Lordon, Chatham, and Dover.........«...| 100 16 
Stock | London and North-Western,,....ccccsscsss.-| 100 130 
Stock | London and South-Western  ........escceee| 100 92 
Stock | Mauchester, Shemeld, and Lincoln.........| 100 53 
Stock Metropolitan............ee COP oct Cee 200009060209 9000595€ 108 68 
Stock Midland *9900599009900500 0090200 00000000 000099999909009 100 1314 
Stock Do., Birmingham and Derby  ............| 100 100 
Stock North British 9$*9009090*9*92909500000009259092099 TESTES 100 384 
8 tock North London 96569092090900900090-2*95000600040090099098999 100 141 
Stock North StatlOrdshire....cocccscosceccvccccsecceces 100 62 x n 
Stook South Devon *9096909.09«090209259906068020550009090€6096082990€9€ 100 48 
Stock South-Eastern PESO HS eOs LEH SHH SEH eee FES THO HEE 90909099 100 11 
Stock Tatt Viale. eese eeeoeooceso roo *99*909060995020:0605098 00906 190 


* A receives no dividend until ô par cout. has Deen paid to B, 














MONEY MARKET AND CITY INTELLIGENCR. 


The business done this week in Consols has been rather small, 
and they close at a decline. Foreign securities were at one 
time exceedingly buoyant, they then fell and are now recovering. 
In the railway market the transactions have been small, but prices 
have been tolerably steady. The prospects of an indifferent 


harvest have caused a demand for money in anticipation of am 
increased food importation this autumn. 

The liquidators of Overend, Gurney, & Co., announce the 
payment, on the 29th and 30th inst., of the last instalment due 
to the creditors, amounting to nearly £250,000. A small portion 
of this amount is to be met by the realisation of assets, but the 
liquidators have made arrangements which they believe will 
enable them to pay the creditors without making further calls 
on the shareholders, to whom they hope eventually to make 
some return. But before this can be done the liquidators must 
discharge the engagements now made. 


—_—_—_—_—_—_—K*_{ === 
ESTATE EXCHANGE REPORT. 


AT THE MART. 
June 10.—By Messrs. Norton, Taist, Watney, & Co. 


Leasehold residence, with stabling, farm buildings, orchard, and pad- 


dock, situated at Sydenham-hill,term 56 years unexpired, at $20 per 
annum ; also 5a 2r 7p of land in the rear. Sold £6,300. 

Freehold 3a 3r 35 p of meadow land, situate as above. Sold £1,520. 

By Messrs. St. Quintin & NoTL«&Y. 

Advowson and next presentation to the rectory of Mudeford, Norfolk, 
with house and 19a Or 22p of glebe land, tithes commuted at £138 per 
annum. Sola £600. 

By Messrs. BAKER & Sons. 

Life Interest of a gentleman, aged 49 years, in a frechold estate in the 
parishes of Edenbridge and Cowden, Kent, comprising farmhouses, 
homesteads, and 1,088a Or 10p of land. Sold £5,550. 

By Messrs. SCOBELL & JENKINSON. 

Leaseheld Residence, No. 9, Victoria-grove, Stoke Newington, let at 
ERE annum, term 404 years unexpired, at £4 per annum. Sold 

Leaschold No. 11, Victoria-grove, let at £49 per annum, term same as 
above, at £3 Ils. 6d. perannum. Sold £375. 

Leasehold No. 25, Victoria-grove, let at £36 per annum, term 484 years 
unexpired, at £4 per annum. Sold £325. 

Leasehold No. 27, Victoria-grove, les at £44 per annum, term 48] years 
unexpired, at £5 103. per annum. Sold £410. 

Leasehold residence, No |, Abney- villas, Church-street, Stoke Newing- 
ton, let at £60 per annum, term 6vÀ years unexpired, at £5 6s. per 
annum. Sold £710. 

Leasenold, No. 2. Abney-villas, rental, term, and ground rent same as 
above. Sold £670. 

Leasehold, No. 2, Abney-place, let at £50 per annum, term 69} years un- 
expired, at £5 per annum. Sold £490. 

Leasehold, No. 3, Abney-place, let at £50 per annum, term 69) years 
unexpired, at £5 per annum. Sold £480. 

Leasehold residence, known as Marlborough-house, Lordship-road, 
Stoke Newington, let at £130 per annum, term 73 years unexpired, . 
at £9 16s. per annum. Sold £1,560, 

Leasehold residence, known as Woodberry Down Cottage, Lordship road, 
let at £100 per annum, term 474 years unexpired, at £21 103. per 
annum. Sold £1,320. 

Leasehold premises, No. 51, Church-street, Stoke Newington, let at £70 
per annum, term 545 years unexpired, at $17 per annum. Sold £590. 

Lessehold residence, No. 1, Glebe-place, Paradise-row, Stoke Newing- 
ton, let at £90 per annum, term 624 years unexpired, at 8s. per 
annum. Sold £1,080. 

Leasehold, No. 2, Glebe-place, let at £90 6s. per annum, term same as 
above, at £2 148. per annum. Sold £1,310. 

Leasehold, No. 3, Glebe-place, let at £80 6s. per annum, term same as 
above, at 8s. per annum. Sold £1,200. 

Leasehold No. 4, Glebe-place, let at £80 68. per annum, term same as 
above, at à peppercorn. Sold £990. 

Leasehold, the '* Manor House” tavern and premises, situate at the 
corner of Green-lanes, Stoke Newington, let at £100 per annum, term 
60% years unexpired, at £15 per annum. Sold £1,700. 

June 13.—By Messrs, ELLIS & Sox and Mr. CHAMPNESS. 

Freehold estate known as Harwater, comprising about 21 acres of arable 
and pasture land, with farmhouse and buildings, situate at Loughton, 
Essex. Sold £2,950. 

June 14.—By Messrs. DEBENHAM, TEWSON & FARMER. 

Freehold house and shop, No. 24, Upper-street, Islington, let on lease at 
£90 per annum. Sold £1,850. 

Leasehold four houses, Nos. 22, 24, 26, and 28, Northampton-road, 
Clerkenwell, producing £206 per annum, term 694 years from 1850, 
at £28 per annum. Sold £1,310. 

By Messrs. GLAsIER & Sons. 

Leasehold five houses, Nos. 4, 5, 18, 19, and 20, Hinton-street, Pimlico, 
producing £125 per annum, term 54 years unexpired, at £26 5s. per 
annum. Sold £1,260. 

Freehold four houses, Nos. 2 to 5,Central-hill, Norwood, producing £68 
per annum; also a Freehold building site in Westow-street, Norwood, 
producing £14 10s. per annum. Sold £2,110. 

Leasehold two residences, Nos. 13 and 81, Addison-gardens North, 
producing £135 per annum, term 85} years unezpired, at 10s. per 
annum. Sold £1,660. 

By Mr. Gzozncs Newmar, 

Leasehold five residences, Nos. 1 to 5, Adeline-villas, Barrington-road, 
Brixton, producing £252 10s. per annum, term 53 years unexpired, 
at £35 per annum. Sold £2,475. 

June 15.—By Messrs. Epwrw Fox & BovusrrELD. 

Leasehold business premises, No. 8, Piccadilly, term 48 years unexpired 
at £45 per annum. Sold £3.000. 

By Mr. Rosts. 

Leasehold residence, No. 1, Ladbroke-grove-road, annual value £110, 
term 99 years from 1864, at £14 per annum. Sold £1,300. 

Leasehold residence, No. 5, Ladbroke-4rove-road, annual value £90, 
term and ground rent same as ubove. Sold £1,200. 


AT GARRAWAY’S COFFEE HOUSE. 
June 10.—By Mr. Ropert Rem. ; 
Leasehold, tive residences, No. 2 to 6, Hill-side, Cricklewood (two in 
course of construction), term 9o years unexpircd, at £16 per annum, 
Sold £2,890, | 
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Freehold residence, No. 38, Tavistock-road, Westbourne-park, let at 
£85 per annum. Sold £1,050. 
June 13.—By Messrs. BAILEY, Fay, & WYER. 
Leasehold business premises, No. 16, Cumberland-market, and 7, 
Henry-street, Regent's-park, term 21 years from 1857, at £45 per 
annum. Sold £600. 
June 14.—By Messrs. Cronin & Sons. x 
Leasehold public-house, known as the Alscot Arms, Willow-walk, Ber 
mondsey, term 71 years from 1848, at £25 per annum. Seld £3,960, 


AT THE GUILDHALL COFFEE HOUSE. 


June 15.—By Mr. Heny HAYWARD. 

Polioy for £1,000, effected with the Economic Life Assurance Society, 
on the life of a gentleman aged 64 years. Sold £650. 

Policy for £2,000, effected with the Guardian Assurance Company, on 
the life of the above gentleman. ‘Sola £720. 

Policy for £1,500, effected with the National Provident Institution, on 
the life of the above gentleman. Sold 600. | 

Policy for £500, effected withjthe National Provident Institution, on the 
life of the above gentleman. Sold £190. 

Policy for £500, effected with the National Provident Institution, on the 
life of a gentleman aged 56 years, Sold £175. 

Policy for £100, effected with the National Provident Institution, on the 
life of a gentleman aged 58 years. Sold £36. 

Policy for £100, effected with the Nationa! Provident Institation, on the 
life of a gentleman aged 58 years. Sold £37. — 

Policy for £150, effected with the National Provident Institution, on the 
life of a gentleman aged 76 years. Sold £61. 

Policy for £200, effected with the Briton Medical and General Life 
Association, on the life of a gentleman aged 67 years. Sold £68. 

Policy for £100, effected with the Exchange Assurance Corporation, on 
the life of the above gentleman. Sold £18. . 

Policy for £200, effected with the Briton Medical and General Life 
Association, on the life of a gentleman aged 40 years. Sold £3. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


BRAY—On June 12,at Tooting, the wife of Reginald M. Bray, Esq., 
barrister-at-law, of a daughter. 

HANNEN--On April 19, at Shanghae, the wife of Nicholas J. Hannen, 
barrister-at-law, of a daughter. 

HERBERT—On Sunday, June 5, at D'Urban Villa, Upper Norwood, the 
wife of Frederick Sanders Herbert, solicitor, of a son. 

MACARTHUR—On June 14, at Downshire-hill, Hampstead, the wife of 
Robert J. Macarthur, solicitor, of a son. 

PENNINGTON—On June 12, the wife of Richard Pennington, Esq., of 
Sydenham-rise, Dulwich, and of 6, New-square, Lincoln’s-inn, of a 


son. 
RAWLINGS—On June 13, at Romford, the wife of C. J. Rawlings, Esq., 
solicitor, of a son. 
MARRIAGES, 
CORSER—BLACKLOCK—On June 15, at St. Luke's Church, Weaste, 
Haden Corser, of the Middle Temple, barrister-at-law, only son of 
Charles Corser, Esq., ef Ruckley Grange, Salop, to Mary Lord, eldest 
daughter of W. T. Blacklock, Esq., of Hopefield, Pendleton. 
SETON-CHISHOLM—RUAULT -On Tuesday, June 14, at the parish 
church, Harrow-on-the-Hill, John Frederick Seton-Chisholm, Esq., of 
Lincoln’s-inn, to Laure Alice Marie, eldest daughter of G. Ruault, 
Esq., of Mount Pleasant, Harrow-on-the-Hill. 


DEATHS. 


DARWELL—On June 13, at Barton-upon-Irwell, near Manchester, 
Thomas Darwell, solicitor, aged 53. 

FOX —On June 15, at Lutterworth, Leicestershire, Robert William Fox, 
Esq.. solicitor, in the 74th year of his age. 

MAUDE—On June 13, at 44, 8t. George's-road, Pimlico, Frederic Philip 
Maude, Esq., of the Inner Temple, aged 52. 

MOTE—On June 12, at No. 16, Thornhill-square, Islington, Ellen, the 
beloved wife of Mr. Edward Mote, of Warwick-court, Gray’s-inn, 
solicitor, aged 41. 

STANFORD—On Saturday, Jume 11, “Alfred Stanford, of 17, Great 
James-street, Bedford-row, and 18, Morden-grove, Lewisham-road, 
Greenwich, solicitor, aged 43. 

TUCKER—On June 12, at 8t. Peter-street, Tiverton, Devon, R. Grant 
Tucker, Esq., solicitor. 

WARD—On June 12, at The Hollies, Prescot, Lancashire, Edmund 
Ward, solicitor, aged 67. 


LON DON GAZETTES. 


Minding up of Joint-Stock Companies. 
FRiDAY, June 10, 1870. 
LIMITED IN CHANCERY. 


Bron Heulog Lead Mining Company (Limited).— The Master of the Rolls 
has fixed June 23 at 11, at his chambers, for the appointment of an 
official liquidator. 

Professional Life Assurance Company (Registered). —The Master of the 
Rolls will, on Monday, June 27, at 2, at his chambers, proceed to make 
a call on the several persons who have been settled on the list of con- 
tributories of the above company (and who have not compromised 
their liability); and purposes that such call shall be for £1 10s. per 
Share 


TuESDAY, June 14, 1870. 
LIMITED IN CHANCERY. 


Commercial Indemnity Corporation of Great Britain (Limited).— Petition 
for winding ap, presented June 10, directed to be heard before Vice- 
Chancellor Maiins on June 24. Bellamy & Strong, Bishopsgate-street 
Within, solicitors for the petitioners. 

Fortune Copper Mining Company of Western Australia (Limited).— 
Petition for winding up, presented June 6, directed to be heard before 
Vice-Chancellor James on June 25. Daw, Argyll-street, Regent- 
street, solicitor for the petitioners. 


Sombrero Phosphate Company (Limited).—Vice-Chancellor Malins has , 
by an order dated June 3, ordered that the above company be wound 
up. Mathews & Mathews, Bedford-row, solicitors for the petitioners. 

Teignmouth Pier Company (Limited).—Vice-Chancellor Malins has, by 
an order dated June 3, ordered that the above company be wound up. 
Sympson, Golden-sqaare, solicitor for the petitioner. — 

Upper Assam Tea Company (Limited).—Petition for winding up, pre- 
sented June 11, directed to be heard before Vice-Chancellor Malins on 
June 24, Kimber & Ellis, Lombard-street, solicitors for the peti- 


tioner. 
Friendly Socíeties Z3issolbey. 
TUESDAY, June 14, 1870. 


Mechanics’ Friendly Relief Society, Mechanics’ Institute, Devonport, 
Devon. June8. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
FRIDAY, June 10, 1870. 


Fenton, Roger, Potter’s Bar, Middx, Esq. July M. Fenton v Fenton, 
V.C. Stuart. Frere & Co. 

Gumm, Charles, Essex, Shipowner. July 6. Gumm v Hallett, V.C. 
James. Waterhouse, Drapers'- hall, Austinfriacs. 

Harloe, Charles, Upper Albany-street, Regent’s-park. July 11. Harlos e 
Harloe, V.C. 8tnart. Angell, King-street, Guildhall-yard. 

Low, Fredk. Gt Burstead, E-sex, Farmer. Julyl. Wood v Dale, M.R. 
Woodard, Ingram-court, Fenchurch-street. 

Rogers, Wm, North Stoneham, Southampon, Nurseryman, Phillis v 
Rogers, M.R. Sharpe & Co, Southampton. 

Sadier, George Stebbing, Gt Horkesley, Essex, Esq. July 2. Webbs 
Inglis. V.C. James. Bridges & Co, Red Lion-square. 

Sadler, Louisa, Gt Horkesley, Essex, Widow. July 2. Webb ve Sad- 
ler, V.C. James. Edwards, Bedford-row. 

Thomas, Alíred, Blomfleld-street, Paddington, Retired Lieutenant- 
Colonel. July 10. Willese Thomas, V.C. Stuart. Fuller, Regent-st. 

Yardley, Wm, Knightcote, Warwick, Farmer. July 1. Yardiey ¢ 
Bloxham, V.C. James. Welchman, Soutbam. 


TuzsDAY, June 7,1870. 


Barratt, Thos, Market Drayton, Salop, Timber Dealer. July 5. Barratt 
v Gower, V.C. Malins. Onions, Market Drayton. 

Blomfield, Chas, Hockwold cam-Wilton, Norfolk, Farmer. July 20. 
Crickmore v Blomfield, V.C. Malins. Rees, Copthall-ct. 

Brown, Stephen, Grey Friars, Colchester, Essex, Silk Throwster. July 
lt. Durrant v Brown, M.R. Philbrick & Son, Colchester. 

Chick, John, Whitwell, York, Gent. July 15. Fitch @ Chick, V.C. 
Stuart. Crossfield, Hackney rd. 

Hack, Wm, Brighton, Sussex, Esq. July 13. Boyle v Hack, V.C, James. 
Smith, New-sq. 

Ibbetson, John, Ealing, Middlesex, Gent. July 6. Ibbetson o May, 
M.R. Burton & C^, Chancery-lane. 

Jones, Jenkin, Swansea, Glam: rgan, Haulier. 
V.C. Malins. David, Swansea. 

Laurence, Fredk Richd, Southampton-st, Strand, Shirt Maker. July 2. 
Laurence v Laurence, V.C. Malins. Humphreys, King’s Beneh-walk. 

Marks, Mary Rebecca, New-rd, Hornsey, Widow. July 12. Hume v 
Hume, M.R. Wright & Venn, Paper-bldgs, Temple. 

Milan, Steam-ship, & the Steam-ship Alexius Acatos, July 20. Bibby 
v Acatos, V.C. James. 

Roberts, Geo, Moon-hill, Cuckfield, Sussex, Farmer. July 9. Wood v 
Roberts, V.C. Malins. Shaft, Brighton. 


Next of Kin. 
Bullman, John, 92 Reg, Malta. July 1. V.C. James. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Clam. 
FRIDAY, June 10, 1870. 


Cariboni, John, Milton-n»xt-Gravesend, Kent, Jeweller. July 30. 
Cheesman, Gravesend. 

Collyer, Jas Nicholson, Hurworth-upon-Tees, Durham, Esq. July 7. 
Collyer, Bedford-sq. 

Crespin, Robert Thos, Southsea, Hampshire, R.N. Paymaster. Jaly 12. 
Heldreth & Ommanney, Norfolk-st, Strand. 

Daniell, Beatrix, Weaverham, Chester, Spinster. July 7. Teebay & 
Lynch, Lpool. 

Devenish, Charlotte, Fordington, Dorset, Widow. June 24. Andrews 
& Pope, Dorchester. 

Dunn, Wilfred, Southsea, Southampton, Grocer. July 6. Blake, Port- 


sea. 
A Mary, Rhydvcilgwyn-isa, Denbigh, Widew. July 2. Jones, 
lint. 

FolJambe, Geo Saville. Osberton, Nottingham, Esq. Aug 12. Bennett 
& Co, New-sq, Lincoln's-inn. 

Gowing, David, Ipswich, Suffolk, Gent. Aug 4. Lawranoe, Ipswich. 

Haines, Mary Matilda, Poringland, Norfolk, Widow, July 20. CTulett 
& Co, Norwich. 

Jacobs, Aaron, Wilson-st, Finsbury, Commercial Traveller. Aug 3. 
Bilton, Coleman-st. 

Jillard, Betsy, Southamptou, Spinster. Aug i. Deacon & Pearce, 
Southampton. 

kadie Geo, Wolsingham, Durham, Miller. July 30. Thompson, Stan- 

ope. 

McDonald, Jas, Walsall, Stafford, Draper. July 11. Clarke, Walsall. 

Parker, Geo, Southampton, Pastry Cook. July 1. Deacon & Pearoe, 
Southampton. 

Pascoe, Rev Thos, St Hilary, Cornwall. July 2. Trythall, Penzance. 

Perkins, Geo, Windsor Great Park, Berks, Yeoman. Sept. Darvill & 
Co, Windsor. 

Phillips, Mary,:Cardigan, Spinster. July 25. Evans, Card 


July 9. Jones v Jones, 


Pratt, John Tidd, Abingdon-st, Westminster, Barrister-at-Law, July 
15. Rogers, Westminster-chambers, Victoria-st. 
Smith, Fredk, Lamberhurst, Kent, Brewer. June 24. Stone & Co, 


Tunbridge Wells. 
Southerton, Wm, Bewdley, Worcester, Painter. J.W. T. Lea, Bewd- 


ley. 
Wheat, John, Treeton, York, Gent. July 25. | Lawton, York. 
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Yeomans, Fredk Handel, Burton-upon-Trent, Stafford, Grocer. July 25. 
Bags 


& Jennings, Burton-on-Trent. 
ToesparY, June 14, 1870, 
Asheroft, Peter, Richmond-rd, Dalston, Civil Engineer. Aug 1. Wan- 
sey & Bowen, Moorgate-st. 
Banks, Sarah, Halton, Sussex, Widow. July 15. Parsen & Lee, Ab- 
church House,Sherborne-lane. 
Barns, Thos, Balsall Heath, Birm, Victualler. July 23, Dimbleby, 


Birm. 
Bonomi, Ignatius, Wimbledon-park, Gent. Aug 31. Rutter, King’s 
Bench-walk. 


Brand, Robert Thomson, Fenchurch-st, Merchant. Aug 14. Wilde & 
Co, College-hill. 

Buller, i King's Bench-walk, Barrister-at-Law. July 31. Whita- 
kers & Woolbert, Lincoln's-inn-tields. 

Bullar, Wm, Basset Wood, Southampton, M.D. July31. Whitakers 
& Woolbert, Lincoln's-inn-flelds. 

Butcher, Kobert, Burtield Hall, Norfolk, Wholesale Grocer. Aug 14. 


Fox, Norwich, 
Colville, Thos Michael, Macclesfield, Chester, Gent. Aug 4. Wilson, 
Congleton. 
Forsyth, Geo, Chichester, Sussex, Esq. Aug 1. 
Moorgato-st. 
Grady, John, Pump-ct, Temple, Barrister-at-Law. July 31. 
Lincoln's-inn-fields. 
Jeffery,Sarah, Abridge, Essex, Widow. June 30, Paterson & Co, Bou- 
verie-st, Fleet-st. 


Lovell, Ashton, Nottingham, Watchmaker. Aug 1. Cowley, Notting- 


Wansey & Bowen, 


Law son, 


ham. 

Marchant, Wm, Balcombe, Sussex, Shopkeeper. Aug 13. Pearless & 
Sons, East Grinstead. 

Newberry, Maria, Clapbam Rise, Widow. Aug 9. Coulhurst & Van 
Sommer, New-inn, Strand. 

Nicholls, Wm, RowdonfHill, Wilts, Chemist. Sept1. Wilmot, Chippen. 
ham. 

Robinson, Geo, Richmond, York, Esq. Aug]. Tomlin, Richmond, 

Rollings. Thos, Morton, Lincoln, Farmer. July4. Lott & Rogers, Bow- 
lane. 

Saturley, Clias, Chard, Somerset, Gent. July 20. Dommett & Canning 
Chard. 

Scott, Caroline Lady, Hove, Sussex, Widow. July 15. Roberts & 
Simpson, Moorgate-st. 

Smith, Samuel, Brandwood End, Worcester, Maltster. Sept 9. Ryland 
& Martineau, Birm. . 

Stubbs, Ann, Windsor-rd, Ealing. Avugi3. Kimber & Ellis, Lombard- 


st. 
Thomson, Ebenezer, Sarbiton, Surrey, M.D. Sept 10. Drew, Raymond- 
bidgs 


gs. 
Tucker, Rev Hy Tippetts, Leigh Court, Somerset. AugS. Clarke & 
Lukin, Chard. 
Turner, Hy, Weston-super-Mare, Somerset, Gent. Aug 1. Abbot[& 
Leonard, Bristol. 
Webb, Ambrose Chalk, Worcester, Coal Mercbant. July 1, Corbett, 
Worcester. 


eebs registered vursuant to Bankruptcy Act, 1861. 
FRIDAT, June 10, 1870, 


Forster, John, Oxford-st, Licensed Victualler. 
June 9. 


Feb 21. Comp. Reg 


iBan&ruyte. 
Fripay, June 10, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Chabord, Alphonse, Camden-st, Camden Town, Gent. 
Spring-Rice. June 30 at 12.30. 
Norman, Geo Lewis, Sackville-st Piccadilly, Solicitor. 
Roche. June 22 at 1. 
Strangman, Richd Thos, Groombridge-road, South Hackney, General 
Merchant. Pet June 9. Pepys. June 21 at 1l. 
Tom, Wm, Mina-rd, Old Kent-rd, Accoucheur. Pet June9. Murray. 
June 27 at 12. 


Pet June 8. 
Pet June 10, 


Wolf, Newman, Cheapside, Merchant. Pet June 8. Spring-Rice. 
Jane 22 at 12. 
. . To Surrender in the Country. 
Care, Jonathan, 'Willenha:!l, Stafford, Grecer, Pet June 3. Brown. 


Wolverhampton, June 22 at 12. 

Harvey, Charlotte, Putney, Surrey, Widow, Pet June 7. Willoughby. 
Wandsworth, Jone 21 at 1. 

Hoare, Thos, Aston, Hertford, Miller. Pet June 7. Spence. Hertford, 


June 23 at 11. 
Rider, Jas, Biddulph, Stafford, Farmer. Pet June 6. Mair. Maccles- 
feld, June 22 at 11. 
Stedman, John, Thornton Heath, Surrey, Market Gardener. Pet May 7. 
Rowland. Croydon, June 22 at 10. 


Waters, Chas, Fordingbridge, Hants, Draper. Pet June 7. Wilson. 
Salisbury, June 22 at 2. 

Wiles, David, Landport, Hants, Draper. Pet June 7. Howard. Ports- 
mouth, June 21 at 12. 

Woolley, John, Farningham, Kent, Builder. Pet June 7. Acworth. 
Rochester, June 22 at 11.30. 

Under the Bankruptcy Act, 1861. 
To Surrender in London. 
Boon, Geo, Milton-st, Dorset-sq, Mantle Manufacturer. Pet Deo 31. 


Pepys. June22 at 11. 


TuoxspATY, June 14, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Crampton, W. N., Clerk. Pet May 3. Roche. June 29 at 11. 
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To Surrender in the Country. 

Bacon, Jas Sparkball, Ely, Cambridge, Miller. Pet June 8,  Eaden. 
Cambridge, June 24 at 1.30. : 

Clark, Jas, Sunbury, Pet June 10. Bell. Kingston, June 28 at 10.30. 

Clarke, John, Redditch, Worcester, Needlo Manufacturer. Pot Jano 6, 
Chauntler. Birm, June 24 at 10, 

Coker, Jas John, Surbiton, Sarrey, Linen Draper. Pet June 10. Bell. 
Kingston, June 28 at 19, 

Gore, Sam! Peers, Lpool, Wood Turner. Pet June 10. Hime. Lpool, 
June 28 at 2. 

Hancock, Mary, Pembroke Dock, Pembroke, Licensed Victualler. Pet 
June ll. Lloyd. Carmarthen, June 25 at 11. 

Pointon, Sam], Hanley, Stafford, Mine Contractor. Pet June. Challinor. 
Hanley, June 22 at ll. 

Rowbotham, Joshua, Ashton-under-Lyne, Lancashire, out of business, 
Pet June 9. Hall. A-hton-under-Lyne, July 7 at )1. 

Towill, Fredk Thus, Surbiton, Surrey. Pet June 10. Bell. Kingston, 
June 28 at 11, 


BANKRUPTCIES ANNULLED. 
F'21DAY, June 10, 1870. 
Brown, Jas, Newport, Monmouth, Comm Agent. June 7. 
Faucheux, Toussuiut, Charles-st, Mortimer-st, Cavendish-sq, Marble 
Mason. June |. 
TUESDAY, June 7, 1870. 


Fisher, Thos, Bristol, Umbrella Manufacturer. June 4. 
Green, Fredk Alex Henscu, Bromley, Middlesex, Watchman. June 11. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or orner adequate securities. 

Proposals may be made in the first instance according to the following 
form :— 

PROPOSAL FOR LOAN ON MORTGAGES, 


Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annua! or other payments) 

Security (state shortly the particulars of security, and, Uf land or builds 
(1:98, state the net annual income). 

State what Life Policy (if any) is proposed to be effected wth the 
Gresham OtHee in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





Just published, price 58., 


pu pr ACTS, Analysis of the Steps in a 


Bankruptcy Preceeding, and Index to the Acts and all the Rules. 
By FRANK R. PARKER, Solicitor. 


London : Stevens & Sons, 119, Chancery-lane. 





LONDON GAZETTE (published by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE, 


No, 117, CHANCERY LANE, FLEET STREET. 
HENRY GREEN (many yearswith the late George 


Reynelb, Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his long experience of upwards 
of twenty-five years, in the special insertion of all pro forma notices, &c., 
and hereby solicits their eontinued support.—N.B. One copy of advertise- 
ment only required, and the strictest care &nd promptitude assured. 
File of “ London Gazette " kept for reference, 


IEBIG COMPANY'S EXTRACT OF MEAT 

fs "e carried the FIRST PRIZES at PARIS, HAVRE and AMSTER- 

Ministry or War, BERLIN.— Notice is hereby given that arrangee 
ments have been made with Liebig's Extract of Meat Company 
Limited, for the supply, as an article of food, of thelr Extract to all the 
troops of the North German Confederation. 

CaurioN.—Only sort warranted genuine by the inventor, Baron 
Liebig, whose signature is on every genuine Jar. 

In every household where this Extract has been fairly tried its use is 
permanently adopted both for beef-tea and ‘‘ stock ” for soups, sauces, 

c. 











ILNER'S STRONG HOLDFAST and FIRE- 

RESISTING SAFES, SrTRoNo Room Doors, &o., with all the 

recent improvements. Price Lists, Drawings, and Testimonials free 

by post.—Liverpool, Manchester, Sheffield, and 47a, Moorgate-street, 
City, London. 


(3E DES to LET, in Chancery-lane, furnished 

or unfurnished, at rentals from £40 to £250 per annum.—For 
particulars, inquire of Mr. FREDK. CHIFFERIEL, Law Stationer, 35, Cur- 
sitor-street, Chancery-lane. 


HE LAW OF TRADE MARKS, with some 

account of its History and Development in the Decisions of the 

Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln’ s- 
inn, Barrister-at-Law. Price 3s. 

* I am indebted to the very valuable little publication of Mr. Lloyd, 
who has collected all the authorities on this subject.''—V.C. Woon, in 
^ McAndrew y. Bassett," March 4. 

59, Carey-street, Lincoln’s-fhn, W.C. 
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LONDON, CHATHAM, AND DOVER 


RAILWAY 
(ARBITRATION) ACT, 1869. 








Among the matters referred to the Arbitrators (Section 17 of the Act) are the following :— 


(d). The legal and equitable rights, liens, and priorities of general creditors of the Company, or 
. any person or persons having or claiming any lien, charge, or incumbrance upon any lands 
in which the Company is interested. 


(e). All matters inquestion, as between all the parties, in all actions and suits and other proceedings 
at law or in equity, in which the Company is a party. 

All persons (if any) coming within the classes of persons referred to under head (d), and not 
comprised in the classes of persons described in the First Schedule hereto, are hereby required to send 
to me, not later than the first day of July, 1870, their names, addresses, and descriptions, the full 
particulars of their claims, and a statement of their accounts, and of the nature of the securities (if any) 
held by them. | 


The Arbitrators have notice of the Suits in Chancery described in the Second Schedule hereto, and 
of the actions at law described in the Third Schedule hereto, to which suits and actions the Company 
is a Defendant. The Plaintiffs in all other suits and actions (if any) pending at the passing of the 
Arbitration Act, to which the Company is Defendant, are hereby required to send to me, not later than 
the first day of July, 1870, the particulars of those other suits and actions. 


All communications are to be by prepaid post letter, addressed to me here. 


In this Notice and the Schedules thereto, “ the Company" means the London Chatham and Dover 
Railway Company. 
By Order of the Arbitrators, 
E. TUCKER, 
London Chatham and Dover Railway Arbitration Office, | Secretary. 
Westminster Palace Hotel, 
Victoria Street, Westminster, S.W. 


THE FIRST SCHEDULE. 
Classes excepted from sending in Claims. 
1. Persons who proved their claims in Waterlow v. Sharp. 
2. Persons who brought in claims in Waterlow v. Sharp which were disallowed. 


3. Persons who sent in their claims to the Solicitor of the Company in pursuance of an 
advertisement in the London Gazette, of 18th August, 1868, under the Company’s Arrangement Act of 
1867. 


4. Persons who have already claimed under the Arbitration. 
5. Debenture-holders of the Company. 


THE SECOND SCHEDULE. 
Suits in Chancery of which further particulars not required 


Agar v. The Company. Beaumont v. The same. 
Ashford v. The same. Betty v. The same. 
Ashwell v. The same. Blomfield v. The same. 


Batley v. The same. Brandon v. The same. 
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NOTICE OF REMOVAL.—The Office of this JOURNAL, 


and of the WEEKLY REPORTER, is now at 12, Cook's-court, 
Carey-street, W.C. 





The Subscription to the SOLICITORS JOURNAL is — Town, 26s., 
Country 285.; with the WEEKLY REPORTER, 52s. Payment 
tn advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Office—cloth, 2s. 6d.; 
half law calf, 4s. 6d. 

All Letters intended for publication in the “ Solicitors’ Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 





Erratum .—Calls tothe Bar, Ante p. 681, for “Jorns” read 
* Torns.” 


Che’ Solicitors’ Journal. 


LONDON, JUNE 25, 1870. 
— — 

WHAT IS ASWORN BROKER?” This is a question 
to which it would be difficult to get a definite answer 
west of Temple Bar. East of that edifice the querist 
would be told that before a broker oan practice as such 
in the City of London he must take an oath faithfully 
to discharge his duties, and enter into a bond with two 
sureties for £250 each to observe what he has sworn, 
and that besides this he must pay small entry and 
annual fees to the Corporation. The court of aldermen 
have jurisdiction to hear charges against brokers with 
& view of striking them off the list of sworn brokers. 
Directly a charge is made against a broker the court calls 
upon him to answer it without even requiring the com- 
plainant to make out a prima facie case. If the charge 
is dismissed the court cannot award compensation to the 
broker, nor can he bring an action for slander or libel, 
the complaint being a privileged communication. Such 
being the state of affairs it is not surprising that the 
brokers are anxious to be emancipated from this civic 
jurisdiction. As long ago as 1844 a commission re- 
ported against it. In 1854, and again in 1865, bills 
were brought in to abolish it, but in both instances they 
misoarried. This session Mr. W. Fowler has brought ia 
& bill with the same object, which was before the House 
of Commons on Wednesday last, but the debate on the 
second reading was adjourned. 'The arguments used in 
support of the bill are—(1) that the present law by 
compelling brokers to give security for due performance 
of their duties attaches a stigma to them, which is not 
attached to any other class of persons who are entrusted 
with power over the property of their clients ; (2) that 
brokers in London should not be subjeot to restrictions 
from whioh brokers in the provinces are exempt ; (3) 
that the jurisdiction is useless: security for £500 being 
inadequate to the amount and value of property passing 
through a broker's hands; (4) that the jurisdiction is 
worse than useless, because it is no real guarantee of the 
trustworthiness of a broker. This is shown by the fact 
that there are many sworn brokers who are not recog- 
nised by the Stock Exchange. This being so the posi- 
tion of a sworn broker may mislead unwary persons, who 
suppose that they are safe in dealing with anyone who 
is stamped by the Corporation as fit for his duties. The 
argument against any change is that there ought to be 
some superintending authority over brokers as there is 
over barristers, solicitors and doctors. Granting this, 
there is still the question—is that superintending au- 
thority properly placed, when lodged, as it is at present, 
in the Corporation. 








SIR G. JENKINSON’S BILL for providing a court of ap- 
peal in capital cases has been rejected on the second 
reading without a division. It scarcely found a friend, 
except its author, and the machinery of the bill was 
universally condemned. At the same time, Mr. G. 
Gregory, and some other members, expressed dissatisfac- 
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tion with the existing state of things. We cannot regret 
the rejection of this particular measure, as we have al- 
ways considered it impracticable (see ante p. 463). At 
the same time, we adhere to our opinion that some al- 
teration in the present system is required. Punishment 
can never be effective unless inflicted in accordance with 
public opinion, and this it can never be as long as sen- 
tences are commuted or confirmed according to the result 
of a secret inquiry. At present, the grounds of the 
confirmation or commutation are never made public at 
all, except in the form of a defence of the Home Secre- 
tary after exception has been taken to his conduct. If 
the explanation should be ever so clear and satisfactory, 
it general!y comes too late to remedy the mischief, as an 
opinion once formed is very difficult to shake. 

While, however, we shall be glad to see a remedy for 
the present state of things adopted, we certainly hope 
that Sir G. Jenkinson will discontinue for the present 
his efforts to introduce one, and also leave to some other 
member the task of extracting from the Home Secrevary 
justifications of his conduct from time to time. The 
honourable member's efforts are, no doubt, thoroughly 
well-intentioned, but they are likely, if persevered in 
much longer, to make the whole subject a bore. 


WE OBSERVE THAT THE LATE lamentable accident on 
the Great Northern Railway has already affected the 
value in the Stock Exchange of the shares of the com- 
panies interested. This seems to us to be a case in which 
the public have somewhat hastily jumped to a conclusion 
which they would not have arrived at if thoroughly 
acquainted with the law. We are, of course, writing 
before the facts have been absolutely ascertained, but 
taking them to be as at present reported it is difficult to 
see how any liability to compensate the injured passengers 
can be established, either against the Great Northern or 
the Sheffield Company. Redhead v. The Midland Railway, 
17 W. R. 737, finally Jecided that companies were only lia- 
ble to their passengers for negligence and not as insurers. 
It seems impossible to say that the driver of the Great 
Northern train or their guards or signalmen were at all 
to blame; and it is stated that the waggons of the goods 
train had been examined shortly before the accident and 
no defect had been found. If it should turn out that 
this examination was a sufficient one, which the happen- 
ing of the accident certainly does not negative, as it is 
well-known thatdefects in iron are frequently incapable of 
detection, we do not see how the Great Northern Company 
can be made liable. As regards the Sheffield Company, 
if they knowingly sent on to the Great Northern line & 
defective waggon it is possible that they might be held 
responsible, but it is unlikely that any knowledge of the 
defect can be brought home to them. A plaintiff might 
have a slight chance of success if he could make out that 
there had been negligence on the part of the manufao- 
turer of the waggon. If that could be shown as a faot, 
it is possible that, upon the analogy of a recent case in 
the Queen's Bench (Francis v. Cockrell, 18 W. R. 668, 
the decision in which was affirmed in the Exchequer 
Chamber on Tuesday last) some liability might be thrown 
on one or other of the companies. This, however, is not 
very likely in fact, and the propositions of law which 
would have to be maintained are very far from olear. 


THE “TIMES” PUBLISHES THIS WEEK more complaints 
from jurymen. Considering that the defects in the system 
upon whioh juries are summoned are patent to judges, 
lawyers, and the publio, that a Special Commission has 
reported on the means by which the present system should 
be amended, that there is no disagreement as to the prin- 
cipal alterations which ought to be adopted, and that a bill 
of last year was dropped for want of time, it is really 
too bad that with the olose of this session near at hand 
no enactment should have been passed on this matter. 
We believe that the grievance complained of by the 
Times correspondents of this week—viz., the heaping of 
summonses beyond all reason ou some individuals while 
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others escape altogether, is much enhanced by the indis- 
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The parties to these suits cannot manage the property 


creet practice of persons summoned “tipping " the officer. themselves; they want a trustee, and thcy may fairly be 


If a person liable to serve on juries “ tips " the summon- 
ing officer that functionary takes care that he is not 
troubled with summonses. But jurymen must remember 
that if they “tip” once they must be prepared for a 
periodical blackmail. A juryman recently said that 
having been weak enough to pay once, he resolved not to 
do so in future. About the period when the summoning 
officer considered his “ tip ” to have become exhausted by 
efduxion of time he received a summons as a reminder, 
and as he did not respond in the desired manner he had 
ever since been pestered with summonses,as a man capable 
of being remunerative. 

SOME OF THE MOST AMUSING LIGHT READING of the 
day will be found in the evidence now in course of de- 
livery before the Judicature Commission. A few daysago 
a witness from the north of England, the chief officer of a 
local court, told the Commission that his court was highly 
popular, the people liking it because it was their own, 
while the county court was looked upon as a sort of in- 
truder, and the judge as a stranger. The witness con- 
cluded by admitting that his court had only had four 
cases to try during the past year. Another witness, a 
chief officer of a London local court, frankly admitted 
ihat his court was obsolete, and really did no business, 
and with some simplicity defended its existence, on the 
ground that the expenses, amounting to several hundreds 
per annum, being paid out of corporate funds, were not 
paid by the publie, who had, therefore, no right to com- 
plain. The witness finished his evidence with the argu- 
ment that as the court did no business it did no harm, 
and therefore ought not to be interfered with. This 
witness was also examined as to another office he held, 
that of high bailiff of a county court. He produced 
some books to show the Commissioners the extent of his 
labours, and spoke of a large amount of work as per- 
formed by himself. He, however, admitted, on cross- 
examination, that he did not do the work at all, but had 
it done by subordinates paid by the Treasury. He was 
then pressed to explain what he really did, when it ap- 
peared that he called the causes, sat in court by the 
defendants’ box, and asked them for their agents 
if the money claimed was due; if it was, he asked 
how it could be paid, and another formal question or 
two, and then left the matter to the judge. The 
salary he received amounted to about £10 for every 
day of the sixty days per year he was in attendance, Not 
content with this, the Commissioners went still further, 
and the witness atlast wound up by saying that the busi- 
ness of the court went on just as well without him as 
with him ; in fact, at that moment he had been absent 
Írom both two months, but, of course, that did not affect 
the salary. 





“TO PROPOSE A NEW SOURCE OF INCOME for a Govern- 
ment, on the face of it, looks like charlatanerie. The 
theory of taxation is the best discussed part of political 
science, and the practice of taxation is much older than 
its theory." With these words the Economist opens an 
article headed * A New Source of Revenue," and the 
sequel certainly does not belie the exordium. "The * new 
plan of raising money " proposed by the Economist sim- 
ply consists in handing over the administrative part of 
the functions of the Court of Chancery to some Govern- 
ment office, and charging, à per-centage we suppose, for 
the work. 

**'There could be, say, in the Inland Revenue Office, an 
* official trust ' department, which should be directed by the 
Court to act as trustee when there was no trustee, or execu- 
tor when there was no executor, and which should manage 
all the properties as soon as decrees respecting them were 
given, and as soon as the suit became administrative ; this 
office could manage landed property, invest and sell out 
necessary monies, divide annual incomo—infinitely cheaper 
than a dozen lawyers ever wil. And the administration of 
these suits might very fairly be made to vicld a revenue. 


; asked to pay a trustee. 


vy 


The proposed alteration may fairly challenge attention 


. in either of two aspects—as it concerns the suitors, or 
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those whose property would go to be administered by this 
* Official Trust" department, and as it concerns the 
revenue. 

The article in question deals only or mainly with the 
latter, but the writer is obviously ignorant that under 
our present barbarous system of taxation of justice 
every stage in every cause is heavily taxed, and that to 
make the proposed new department more remunerative 
to the Exchequer than the corresponding litigation is 
at present the fees charged would have to be so raised as 
to be practically prohibitory in non-contentious cases, 
and in contentious cases it would still be necessary to 
resort to the Court, as well as to the “ Official Trust," and 
thus the unfortunate estate would be mulcted in a double 
set of costs. 

But then, it will be said, granting that the direct 
taxation of the estates so administered will be 
largely increased, the saving in other respects will 
be more than suflicient to repay this; or, as the Econo- 
mist puts it, “At present the charge they pay is so 
enormous, and the result so bad, that they would 
in almost every case be glad to pay a fair sum for a toier- 
able result." This, however, only shows that the writer 
is as ill-informed on the subject of the costs of adminis- 
tration as on the taxation of legal proceedings. The 
costs of administration in a case where there is no litiga- 
tion are as low as it is possible that they can be where 
the services of highly skilled agents are employed; and no 
transfer of this function to a separate department would 
obviate the necessity of employing, and paying, such ad- 
visers as are now required in the case suggested. Of 
course, every man who can do his own work at all can do 
it cheaper than he can get it done for him, provided 
only that he has nothing else to do which he has to 
neglect for the purpose; but there are comparatively few 
who could and would attend personally to the machinery 
of the administration of the estates managed for them, 
whether by the Court or by a public trustee, and prac- 
tically the working of the proposed Trust would be as 
completely thrown on the shoulders of the lawyers as 
the administration of estates under the direction of the 
Court now is by the system complained of. Nor would the 
services of the profession be more cheaply obtainable 
under the new system than they are at present ; on the 
contrary, it seems to us that the only thing which could be 
gained by the proposed change would be the necessity of 
attending two public offices, and of employing and paying 
two sets of public servants, in numerous cases where now 
the whole matter is transacted in and by one, and this, 
if a gain at all, would certainly not enure for the benefit 
either of the estates administered or the surplus revenue. 

À POINT OF SOME IMPORTANCE, turning upon the 
construction of section 7 of the Bankruptcy Act, 1869, 
and the rules relating to debtome' summonses and to 
costs, has just been decided by Mr. Murray, one of the 
registrars of the Court of Bankruptcy. We give a report 
of the case in another column. It appeared that a credi- 
tor had served a debtor's summons upon his debtors, and 
they, being traders, had, within the seven days limited for 
the purpose by the summons, paid the amount ciaimed. 
The creditor thereupon sought to be allowed the costs of 
the summons against the debtor. The registrar beld, 
and we think rightly, that he was not entitled to the 
costs. The registrar decided the case, as he was, of 
course, bound to do, upon the strict construction of the 
Act and rules. But the question has a wide bearing, and 
it is for this reason that we notice it. A contrary decision 
would have involved a wrong conception of the whole 
nature and object of the debtor's summons. The sum- 
mons was not intended as a new and convenient 
means for the recovery of debts, but as a new 


June 25,1870. THE SOLICITORS' JOURNAL & REPORTER. 








and convenient test of insolvency. We pointed out 
when the Act was passed that there was some danger 
of the machinery introduced for the one purpose, that 
is, to test the debtor's solvency, being used for another— 
namely, as a means of obtaining payment of, or security 
for, the debt. And the objeot of rule 25 seems to have 
been to meet this objection. In such a case as the pre- 
sent the real issue—namely, the solvency or insolvency 
of the debtor, is in fact decided against the creditor. 
The result shows that his debtor was solvent and that 
the debt might have been recovered by ordinary process 
of law. 


Tur Inns OF COURT VOLUNTEER BALL took place in 
Lincoln’s-inn Hall on Tuesday. The decorations, music 
and allother arrangements were excellent, and the only 
drawback to the enjoyment of the ball arose out of 
its very success. So largely was it attended, that 
dancing was scarcely a pleasurable exercise until about 
one a.m., when the departures began to thin the throng 
appreciably. 





THE INDEFATIGABLE CHURCH ASSOCIATION are 
about to apply to the Privy Council for the appointment 
of a new promoter in the suit of Elphinstone v. Purchas, 
in the place of the late Colonel Elphinstone. The appli- 
cation will be opposed by the defendant, who will con- 
tend that the suit has abated by the death of the pro- 
moter and that there is no machinery by which it can 
be revived. he “ office of the ordinary," according to 
him, is not of such a public character that its promotion 
oan be continued after the person originally promoting 
it has died, at all events where the promoter is the 
appellant and dies pending the appeal. The matter, 
which, we believe, is prime impressionis, will be 
argued on Monday before the Judicial Committee. 





LAW-MAKING. 


Earl Grey recently, while arguing in the House of 
Lords that Parliament should not be encumbered with 
the task of framing rules for carrying out the details 
under the Judicature Bill, took occasion to express his 
hearty disapprobation of modern Acts of Parliament. 
*Ia the earlier history of Parliament,” said the noble 
lord, ‘it confined itself to the substance of legislation, 
leaving it to the judges to embody its wishes in statutes. 
He believed those earlier Acts thus deliberately framed 
out of Parliament compared advantageously with Acts 
passed under the modern system, under which Parliament 
took cognisance of every detail and wording.” 

Judges and lawyers are tired of pointing out new 
absurdities and incomprehensibilities in the fruits of our 
annual legislation ; suitors as a rule do not often under- 
stand the why and wherefore of an issue of law, other- 
wise they would declare themselves very weary of paying 
for judicial eolutions of question after question which never 
ought to have been open. The fact is that our Acts of Par- 
liament are turned out in a style of slovenliness which if it 
were the fault of the corrector of the press would cause 
Messrs. Spottiswoode to-inflict his instant dismissal. A 
gross instance has just been before the public in an Act 
of the present Session (the Judges Jurisdiction Act) 
the principal section of which positively contains no en- 
acting words. Fortunately, judges when they meet with 
incomprehensible grammar in an Act of Parliament may 
take refuge in the obvious intention of the Act, but that 
is no excuse for Parliament. Let ustake one or two more 
instances. 

An Act was passed laat year for the protection of 
sea-fowl during the breeding season. This Act very con- 
sistently prohibits all “attempts” (whether successful 
or unsuccessful) at killing or taking birds during the 
close season ; and immediately afterwards fixes the 
penalty at per bird killed, taken or found in the offender's 
possession. In consequence of which it is very difficult 
to see any practical check on bad shots and persons who 
fire at long ranges. 
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Still more ridiculous is the second half of the “ tip- 
pling ” section of the County Court Act (1868). This 
section is expressly directed, not to the making it incon- 
venient to the tipplers to buy the drink—-for appeals of 
this kind to them have been found useless—but to the ren- 
dering it not worth while, in the seller's interest, to supply 
drink on credit to needy drunkards ; the section accord- 
ing is intended to destroy the obligation of any promise 
to pay. And the result of the phraseology employed to 
this end is that if a tippler leaves his watch at the bar of 
a public-house in pawn for a glass of beer, the landlord 
may refuse to let him redeem it, and the owner has no 
remedy. 

Take, again, the 6th section of the Regulation of 
Workshops Acts (30 & 31 Vict. c. 146):— 


«* No young person or woman shall be employed in any 
handicraft during any period of twenty-four hours for more 
than twelve hours, with intervening periods for takirg meals 
and rest amounting, in the whole, to not less than one hour 
and a-half, and such employment shall take place only be- 
tween the hours of five in the morning and nine at night." 


We will assume that the Legislature, in passing this 
section, did not intend the logical sequence of the words 
used—viz., that employment for twelve hours,with interval 
of one hour and a-half or more, should be forbidden, 
while employment for twelve hours with interval of less 
than one hour and a-half should not be forbidden. But 
when this is postulated 80 many uncertainties remain in 
the interpretation of this unhappy sentence that it is 
almost impossible to apply it (vide 12 S. J. 131). 


The County Courts Equitable Jurisdiction Act of 
1865 contained two blunders so gross that the Lezislature 
had to interfere for its amendment; and even then the 
amending section itself contained a blunder which neu- 
tralised half the amending power. 

The unhappy 153rd sestion of the Companies Act, 
1862, is too well-known to lawyers to require our 
dwelling on it. It will be sufficient to say that its 
insane ambiguity must have cost the public many score 
thousands of pounds in costs of litigation. 

The Investment of Trust Funds Act (1867) was 
framed, apparently, in a total disregard of the circum- 
stance that the East India Company having ceased to 
exist, East India Stock had never since been fresh created. 
There was consequently a doubt whether this Act would 
protect a trustee investing in the “ India Stock ” created 
subsequently to the dissolution of the company, and the 
Master of the Rolls was obliged to solve this doubt, at 
the expense of the first trust fund which came before 
him. 

No lawyer, again, needs to be reminded of the irrecon- 
cilable jumble of the Judgment Acts, the latest of which 
imposed on the judges a puzzle which none of them has 
ever succeeded in unriddling—viz., how an incorporeal 
hereditament, a reversion, or an equity of redemption in 
land can be “actually delivered in execution.” “I 
think,” said Sir G. Giffard, mildly, before rehearsing a 
few of the incomprehensibilities of the Act,“ that the 
Act of Parliament is ill-constructed ; and it is much to 
be regretted that those who constructed it did not take 
some counsel before it was framed; but it is pretty ob- 
vious that they did not know what the effect would be ” 
(Guest v. Cowbridge Railway Company, 17 W. R. 8). 


Take, again, another statute with which every lawyer is 
familiar. Locke King’s Act, as the reader knows, provided 
for the adjustment of incumbrances on land as between 
the real and personal representatives of persons dying 
after 1854; but the Act was so vaguely and clumsily 
phrased that its meaning was continually in litigation, 
and judges differed widely as to its interpretation. After 
thirteen years of doubt andcontradictory interpretation the 
inconvenience grew 80 intolerable thatan explanatory Act 
was paszed, to put an end to those expensive doubts. It 
might at least have been expected that this latter Act 
would not have created any fresh ones; but, unfor- 
tunately, its framers chose to employ the word “ testator,” 
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whereas the framers of the original Aot had used the , arrangement which ceased about the time of Henry VL, 
comprehensive phrase ‘deceased person." Consequently ; under which, after the dissolution of Parliament, the 
the question arose,—Did this explanatory Act include the ; judges drafted the statutes for all the petitions which 
case of an intestacy? Vice-Chancellor Wickens, in a | Were to be granted. Such a plan would be wholly im- 
case of Erans v. Poole, decided by him in the Lancaster | practicable now-a-days, although that which was ita 
Chancery Court on May 14, held that an intestacy was | great drawback while it las:ed, the truckling of the 
within the intention of these ‘“ill-expressed’’ Acts; but | judges to the supreme executive power in the S:ate, is 
the parties have had to pay the costs of the Legislature's | no longer to be apprehended. But it is plain that 
blunder. | the present state of things needs some remedy. We drew 
We might multiply instances ad infinitum, but there j attention to the evil two years ago, and we mention it 
is no object in quoting any more absurdities. The | again in the hope that it may at length engross public 
foregoing are enough to justify Lord Campbell’s re- | attention. It has already been considered in the writings 
mark about tho time of the judges being ‘‘ consumed | of Mr. John Stuart Mill. We do not wish to see any 
in making sense of other people's nonsense. Many of | reform unduly curtailing the individual independence 

! 

| 

! 

| 

| 

| 
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these legislative miscarriages,—like a certain celebrated | of our representatives. Those bills which are introduced 
prohibitory section under which one-half the penalty : by the Government for the time being are already 
is to go to the Crown, and the other half to the informer, | provided for by a staff of draftsmen, and although the 
tlie penalty provided in another section being two years! | present staff do not discharge their function over well, 
imprisonment,-are obviously and ludicrously wrong ; that is no objection to the system; but beyond this two 
within the comprehension of the lay public. Others, like , things are much needed. First some means of assistance 
those in the Judgments or County Court Acts come only | available for private introducers of bills; and secondly, 
under the notice of practitioners. In the result justice ; 801ne additional revision of amended measures. 
is withheld, litigation and costs are necessitated, and a 
i ood deal of the blame is thrown on the lawyers, who cer- 
tainly are not responsible for the shortcomings of Parlia- 
inent, 

The blunders arise from two sources—original bad 
drafting, and amendments in committee. Bills intro- 
duced by private members are often characterised by a 


— — 
— 


SALE IN ENGLAND OF ARTICLES MADE ABROAD 
BY THE PATENTED PROCESS AN INFRINGE- 
MENT. 


The Statute of Monopolies (21 Jac. L, c. 3), which by 
setting a limit to the prerogative of the Crown in that 
respect may be regarded as the basis of our modern patent 
great ignorance of the existing laws affecting their | law, after declaring that all monopolies shall be void, 
subjects, The Government Bills, on the contrary, are | provides (section G) that such declaration shall not ex- 
drafted by a staff competently informed in this im- | tend to any letters patent and grants of privilege, for 
portant respect; but, even with this department syste- | the term of fourteen years or under, of the sole working 
matically at work, too much loose language creeps in. | or making of any manner of new manufacture within 
There is some gentleman on the Parliamentary drafts- | the realm to the true and first inventor of such manu- 
men's staff (we suspect him of being Mr. Thring himself) | factures, which others at the time of making such letters 
who commits now and then very unhappy figures of | patent and grants shall not use, so as also they be not 
speech. The section in the Companies Act which we | contrary to the law, nor mischievous to the State by 
noticed above was one of this gentleman's productions. | raising prices of commodities at home, or hurt of trade, 
As to the errors produced in the amending process, it is | or generally inconvenient, Although the words of the 
very easy to understand how they creep in wherever a | statute are “ working or making ” only, it was the in- 
bill is much “cut about.” The ridiculous mistake in | tention of the Legislature to prohibit third persons from 
the Judges Jurisdiction Act is an instance in point. using the patented article for purposes of profit by selling- 

In the old days of the middle ages it was thought | the same (Per Erle, C.J.,in Walton v. Lavater, 8 C. B. 
sufficient if the statute law proclaimed in the tersest | N.S. 162), and it is now regarded as too clear for argu- 
language the motif of the addition made to the law, | ment that the exclusive right of a patentee to make and 
leaving details entirely to the executive. If & practice | use the patented article carries with it the exclusive right 
was to be prohibited, it was sufficient if the statute for- | to sell the same, and that the patentee has a right to 
bade in terms the doing of some act representing the | prohibit the vending in this country of articles made in 
practice as à type; and the penalty was either left unmen- | this country according to his process, even, it would 
tioned, as a thing which “ va sans dire," or provided for by | seem, where such articles are made as samples only, and 
a general announcement that transgressors would be | nothing more than the offer for sale is proved in evi- 
* grievously amerced," or the like. This bare simplicity | dence (Oxley v. Holden, 8 C. B. N. S. 666, 8 W. R. 626). 
would be, of course, unsuited to the complex conditions | “ If thedefendants" Tindal, C.J., cbserved in Gibson v. 
of modern oivilisation; but surely modern civilisation | Brand (4 M. & G. 179), '* have themselves sold an article: 
ought to be able to produce consistent and intelligible | of exactly the same fabric, made in the same manner, as 
laws for its own regulation, Even Sir Edward Coke, | that for which the patent was taken out, such sale may 
inhis time, hitting off a drawback which has since in- | be considered as a user of the invention.” Where indeed 
creased & hundredfold, complained of the numbers of | the letters patent empowered the plaintiff to make, use,. 
questions arising often times out of— exercise, and vend his invention, and prohibited that any 

“ Acts of Parliament overladen with provisoos and addi. , Others should make, use, or put in practice the same, it 
tions, and many times on a sudden penned or corrected by | Was held tnat the mere offering for sale under the parti- 
men of none, or very little, judgment in law." cular circumstances of the case was no infringement 
And again— (Minter v. Williams, 4 A. & E. 251). But this decision 


: : went on the pleadings, and does not appear to us to- 
** If Acts of Parliament were after the old fashion penned, | a rroct the general principle that an offer for sale is an 
and by such only as properly knew what the common law | . fri E th t right. Th d onoHos 
was before the making of any Act of Parliament concerning | inftingemont of the patent right. the word | 
that matter, as also how far forth former statutes had pro- | Poly” means the exclusive privilege of selling an 
vided remedy for former mischiofs and defects discovered by | article ; and it would be strange if the owner of be 
experience ; then should very few questions in law arise, and | exclusive right to make in England a particular artide 
the learned should not so often and so long perplex their | by a patent process had not by implication the exclusive 
heads to make atonement and peace by construction of law | right to sell the same in England when made, without 
between insensible and disagreeing words, sentences, and | which, indeed, the former privilege would be of little value. 


provisoes as they now do." There is a further question, which arose in the recent 
What would the great Chief Justice say if he could see | case of Elmslie v. Boursier (18 W. R. 665, L. R. 9 Eq. 
rome of our mcdern legislation ? 217), namely, whether the importation and sale in Eng- 


We do not want now-a-days to recur to the old! land of articles manufactured abroad, according to the 
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specification of an English patent, is an infringement. 
This question is one, to English patentees at any rate, 
of almost equal importance with the former. In Elmslie v. 
Boursier the plaintiff’s case, in substance, was, that tin- 
foil, manufactured by the patented process in France, 
where the defendant possessed the exclusive privilege of 
so doing, had been consigned by him to England, for sale, 
and the Court held that this was a breach of the privi- 
lege vested in the plaintiff under his letters patent, 
which ought to be restrained by injunction. Introducing 
the article from abroad is, in fact, a species of “working 
or making,” to which the Act applies. 


It will be observed that Elmslie v. Boursier was the 
case of a patented process. A patent may be either for 
a process, or for a produot, as in the leading case of 
Betts v. Neilson, to which we mean presently to refer. 
It was contended in Elmslie v. Boursier that the defen- 
dant, possessing as he did an indisputable right to manu- 
facture in France by the patented process, might import 
and sell the products in England, without infringing the 
plaintiff's privilege, which extended to the vrocess only, 
which was not infringed by user here. There is Mr. 
Hindmarch’s authority for this argument (Law of Patent 
Privileges, p. 492), but it had no influence with the Vice- 
Chancellor, who considered that to allow articles thus 
manufactured to be sold in England, would be a short 
way of destroying “ every profit, benefit, commodity, and 
advantage" which the patentee might otherwise draw 
from his monopoly. 

In a case of Hancock v. Summerville, which is 
referred to in Goodyear v. Central Railroad of New 
Jerscy, Fisher Pat. Cas. (Amer.) 626, as an au- 
thority, the Court of Common Pleas in June, 1851, ap- 
pears to have decided that the sale of india-rubber 
articles in England, manufactured abroad by Goodyear, 
was an infringement of Hancock's patent rights, 
as an original independent inventor, though Goodyear's 
process was exactly the same as Hancock’s in all respects, 
and prior in point of date. This case seems very 
much in point with respect to Eimslie vw. Boursier. 
Ihe American Courts on the other hand, taking a striot 
view of what the grant of letters patent confers, have 
held that the sale or use of the product of a patented 
machine is no violation of the privilege of the patentee, 
which is conferred to the exclusive right to sell or use 
the machine itself (Goodyear v. Central Railroad of New 
Jersey, ubi sup.). 

In a case like Elmslie v. Boursier much will depend 
on the nature of the product. The burden lies on the 
patentee of establishing that the product, the sale of 
which he complains of, was manufactured by his pro- 
cess, and that, even if possible, will not be easy, where 
the article is one which, like flour for example, bears on 
the face of it no trace of the process by which it was 
manufactured. 


In Walton v. Lavater the patent was for a product, 
not for a process. In that case the defendant, after 
assigning away both moieties of the patent of which he 
was the owner, imported from France, where he had the 
privilege of manufacturing them, large quantities of the 
patented articles with his name stamped on them, which 
he sold in his shop in London. It was held, as might be 
expected, that the sale in this country of the patented 
article made in France and imported, was an infring- 
ment of the plaintiff's privilege as assignee of the English 
patent. 

In Betts v. Neilson (16 W. R. 524, L. R. 3 Ch. 429) 
capsules made of lead and tin united by pressure were 
the subject of the patent, which did not extend to Scot- 
land, and the plaintiff's case was, that capsuled bottled 
beer—the capsules being made according to his process— 
was sent by the defendants, & Scotoh firm of brewers, to 
their agents in "England, by whom it was shipped to 
various foreign and colonial ports. It will be seen that 
the patented material was not dealt with in any way 
during ite transit through England; yet the Court held 


that, since the capsules, during the time of the bottles 
being in England, were answering the purpose for which 
they were intended, of preserving the liquor, there was 
an userof the invention in England which ought to be 
restrained. 'The case establishes this proposition, that 
where the subject of a patent in England is made in a 
foreign country, and applied to the purpose for which 
it was made, and under these circumstances is sent to 
this country for tranamission to another foreign coun- 
try, this is a sufficient user of the patent in England to 
constitute an infringement. There is no distinction be- 
tween an active use and a passive use of the thing, as 
was contended in Betts v. Neilson. The instant that 
the thing comes to be employed for the purpose 
for which it was deaigned within the limits of the patent 
a case of infringement arises, whether the thing be simply 
let alone as in Betts v. Neilson, or in actual operation as 
in Caldwell v. Vanvlissingen (9 Ha. 415). In Caldwell 
v. Vanvlissingen, a screw propeller, which was the sub- 
ject of a patent in England only, was used in a Dutch 
vessel which happened to come into one of our ports for 
purposes of trade, and it was held that the use of this 
propeller in English water by the owner of the vessel, 
though in ignorance of the patentee’s right, was an in- 
fringement of the patentee’s right which ought to be 
restrained by injunction. This case led to the enact- 
ment of section 26 of the Patent Law Amendment Act, 
1852, which provides that letters patent granted after 
the passing of the Aot are not to prevent the use of 
inventions in foreign ships resorting to British ports, 
excep: ships of foreign states in whose porta British ships 
are prevented from using foreign inventiona. 

We have now gone over (he principal cases which bear 
on the subject of this article. The proposition that the 
importation and sale in England of articles manufac- 
tured abroad by a process which is the subject of an Eog- 
lish patent is an infringement of that patent may ap- 
pear almost of course, yet we have seen that it has not 
been established without a struggle, and that an Ameri- 
can court is still of the contrary opinion. Logically 
speaking, where a process is the subject of a patent, the 
patent confera nothing but the exclusive right to use 
the particular process. “If a patentee has invented an 
improved lace machine, the sale of a machine made ac- 
cording to the patentee's invention would be an infringe- 
ment; but the sale of lace made by means of the patent 
machine, would be no infringement; for the patentee's in- 
vention is the art of making the improved lace machine, 
and that art is not used, within the meaning of the 
patent, by a person who merely uses the machine to pro- 
duce a piece of lace" (Hindmarch, p. 492). This, as 
we have seen, is the American view also. The Vice- 
Chancellor, in Elmslie v. Boursier, took a more liberal, if 
less logical, view, of what ia comprised in the grant of a 
patent privilege, and held that the obtaining from 
abroad and selling in this country an article manu- 
factured according to the plaintiff's process, was a 
violation of his privilege, though manufactured in a 
country whither the plaintiff’s privilege did not extend. 


ALL 


On the 16th ult. Lord Penzance gave judgment on tho will of 
the late Mr. Samuel Holland Morcton, solicitor, of Liverpool. 
Mr. Moreton, who was a Roman Catholic, had property to tho 
value of about £15,000, and by will dated the 23rd of March, 
1869, he left the whole of it to Dr. Goss, the Roman Catholic 
Bishop of Liverpool, ‘ absolutely for his own use and free from 
any trust,"andappointed Dr. Goss sole executor. Hedied between 
two and three o'olock a.m., of tho 24th of March, 1869, being 
then seventy years of age. He left a widow, but no near relatives. 
The widow, in the first instance, disputed the will, but abandoned 
her opposition on Dr. Goss making a compromise with her. The 
will was prepared by a Roman Catholic priest, named Fisher, who 
is Dr. Goss's vicar, and was attested by him and the testator's 
servant. The signature being very unlike the testator’s writ- 
ing, Lord Penzance, observing that tho dying man’s hand might 
have been guided, withoutthe supposition involving fraud, pre- 
nounced against the will, on the ground that he was not satis- 
fied that the testator was in a fit condition to make a will at 
the time. 
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RECENT DECISIONS. 
EQUITY. 
DISAPPEARANCE FOR SEVEN YEARS—PRESUMPTION OF 
DEATH. 


Re Phene’s Trusts, L.J.G., 18 W. R. 303, L. R. 5 Ch. 139. 


The effect of the decision of the Lord Justice on this 
appeal is to overrule the cases of Thomas v. Thomas, 13 
W. R. 225, decided by Vice-Chancellor Kindersley, and 
the recent decision of Vice-Chancellor Malins in Re 
Benham’: Trusts, 10 W. R. 741, and to affirm the prin- 
ciple of Doe v. Nepean, 5 B. & Ad. 86, and the older 
caves, that the conclusion of a man’s death at the end of 
a seven years’ disappearance is a matter of presumption, 
but that when he died is not a matter of presumption 
but a question of evidence to be proved by the person 
whose title depends on the fact of death having taken 
place before a particular period. Vice-Chancellor James, 
from whom the appeal in Ze Phene’s Trusts was taken 
to the Lord Justice, has expressed his disapproval of, 
while feeling himself bound by, the cases of Zhomas v. 
Tromas and Re Benham’s Trusts. As we have already 
stated, when the death took place is a matter of evidence, 
iot of presumption, and it may be added as a necessary 
requisite, that the person who claims on the strength of 
death at any particular period must prove it, he being 
the person upon whom the burden of proof is thrown 
(Re Green's Settlement, 14 W. R. 192, L. R. 1 Eq. 288). 
Now Vice-Chancellor Kindersley, in at least three cases 
(ZLumbe w. Orton, 8 W. R. 111; Dunn v. Snowden, 11 
W. R. 160; and Thomas v. Thomas) held that the 
question, when did death take place, was one of pre- 
sumption, in the absence of evidence ; and that the 
presumption was that death occurred at the end of the 
seven years. Vice-Chancellor Malins in Ae Benham’s 
Trusts, adopted this view of the law with the consequence, 
which in a manner flows from it, that, as at the end of 
the seven years you must presume for tne first time that 
tle man was dead ; so you must also presume that 
within that period, and up to the end of it, he was alive. 
This is inconsistent with the law, as laid down by Lord 
Denman in Doe v. Nepean, and adopted in Nepean v. 
Wright (2 M. & W.914 ; see Rex v. Inhabitants of Har- 
Lorne, 2 A. & E. 040). The Lord Justice followed the 
latter authorities, and held that at waat time within the 
seven years the person died is not a matter of presump- 
tion but of evidence, and that the burden of proving 
tiat the death took place at any particular period within 
the seven years lies on the person whose title depends on 
that fact being established. We need only add that the 
iuthorities are collected in the judgment. 





DISSOLUTION OF MABRIAGE—WIFE'S RIGHTS OF 
PROPERTY, 
Swift v. Wenman, M.R., 18 W.R. 480. 

It seems singular that none of the Divorce Acts enable 
the Divorce Court to deal with the property of the parties 
after a decree of dissolution. In the case of a judicial 
separation it is expressly enacted (20 & 21 Vict., c. 85, 
s. 25) that the wife is thenceforth to be considered as a 
Jeme sole with respect to property which she may ac- 
quire, or which may come to or devolve upon her ; and 
this section has been held to extend to property not re- 
duced into possession at the date of the order (Johnson v. 
Lander, 17 W.R. 272, c. 27, Eq. 228); and the nature and 
eacct of a protection order, which may now be granted 
by the Judge Ordinary (21 & 22 Vict., c. 108, s. 7) are 
well understood. But in a case of dissolution, 
the Divorce Court is not empowered to deal with the 
sc:tled property (22 & 23 Vict., c. 61, s. 5) unless where 
not only the status of parent has been acquired ( Corrance 
v. Corrance & Low, 16 W.R. 893), but a child of the 
marriage is actually in existence at the date of the ap- 
plication (Graham v. Graham & Griffith, YT W.R. 628). 

In Swift v. Wenman there was no issue of the marriage, 
and conscquently the Divorce Court possessed no juris- 


diction to make any order with reference to Mrs. Swift's 
settlement. This settlement seems to have been of the 
usual character, with an ultimate trust for Mrs. Swift in 
case of the death of her husband in her lifetime without 
issue of the marriage. The Court ordered the fund to 
be transferred to her notwithstanding the settlement, on 
the ground that the decree of dissolution annihilated the 
marriage contract, and was equivalent to the death of 
the husband. 

The vatio decidendi was the same as in Wells v. 
Malibon,10 W.R. 364, where & married woman became: 
entitled to a share of residue, and before it was reduced 
into possession by her husband, the marriage was dis- 
solved, and the Master of the Rolls decided that she and. 
not her husband was entitled to the fund. The conse- 
quences of dissolution as to the property of the parties 
were much considered in Wilkinson v. Gibson (15 W.R. 
983, L.R. 4 Eq. 162), where the wife was at the date of 
the decree entitled to a reversionary interest in a fund 
which fell into possession afterwards, and on the husband 
claiming it as against the executor of the wife, it waa 
held that the husband having failed to reduce it into 
possession during the coverture, the executor was entitled. 
It will be remembered that a decree of dissolution 
operates from the date of the decree misi (Prole 
v. Soady, 10 W.R. 445), and that, therefore, a husband 
cannot reduce his wife’s choses in action into possession 
during the interval between the decree nisi and the- 
decree becoming absolute. 





COMMON LAW. 


RAILWAY COMPANY—“‘ ORDINARY LUGGAGE "—SER- 
VANT TAKING MASTER'S LUGGAGE. 


Becher v. Great Eastern Railway Company, Q.B., 18 
W. R. 627. 


This is one of a sufficiently large class of cases which 
show the inconvenience of the system universally 
adopted on English railways of allowing pas:engers to 
take only a certain weight of—on some lines “ ordinary 
luggage," on others “ personal luggage." This is usually 
regulated by the special Acts of the different companies, 
which specify the weight and the kind of luggage which 
each passenger is to be allowed to take with him. 

The consequence of this system is that if a passenger's 
luggage is lost he cannot recover any compensation for 
the loss unless it is either “ ordinary " or bis “ personal” 
luggage, as the case may be. A moment’s reflection will 
show that a very great quantity of luggage is every day 
carried by passengers on railways, and properly and neces- 
sarily so carried by them, which does not come within 
the term “ personal" or “ orainary" luggage. Forin- 
stance, no article not belonging to the passenger himself 
comes within these terms, and he therefore cannot re- 
cover if such articles are lost, nor can the owner of the 
article, as the railway company in such a case never con- 
tracted to carry the article, and therefore are not respon- 
sible for its loss. The last case on the subject, prior to 
the one we are now noticing, was Hudston v. Midland 
Ruilway Company (17 W. R. 705), where it was held 
that a spring-horse for a child to ride on, which a pas- 
senger carried with him for his children, was not either 
* personal" or “ ordinary " luggage. Lush,J., there says 
that ordinary luggage means luggage “ordinarily and 
usually carried by passengers as their luggage." There 
have been besides a good many other cases on this. 
question. 

In Becher vw. Great Eastern Railway Company, a ser- 
vant travelling without his master, took his master’s 
luggage to London by the defendants' line. Under the 
defendants! Act each passenger was entitled to take with 
him a specified weight of “his ordinary luggage.” The 
luggage in question was lost, and in an action by the 
master against the company for the loss, it was held that 
he could not recover, as he had made no contract con- 
cerning the luggage with the defendants. It would 
seem also that the servant. could not have recovered 
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either, becaus» the defendants only contracted with him 
to take “ his ordinary luggage," which would not include 
his master's luggage. 

The object, of course, of restricting passengers to ordi- 
nary or personal luggage is to prevent merchandise and 
other things, not bona fide luggage, being carried by pas- 
sengers as their own luggage without any additional pay- 
ment. This, however, under the present system is 
constantly done whenever passengers choose to do so. The 
only consequence of so doing is the possibility of not being 
able to recover its value if lost; but this is not a pro- 
bable contingency in any given case, and the rule con- 
Btantly causes loss to persons whose luggage, although 
not merchandise of any kind, nor belonging to other 
people, does not come within the meaning of the kind of 
luggage allowed to be carried. 

We have before suggested that a far more convenient 
plan would be to allow each passenger a certain fixed 
weight of luggage, irrespective of its nature, as is done 
on many of the continental lines. It is reasonable that 
the company should not be under the serious liability of 
being liable to compensate for the loss of very valuable 
articles, such as jewelry, &c.; but companies are already 
protected in this respect by the Carriers Act (11 Geo. 4 
& 1 Will. 4, c. 68), and, if necessary, the principle of this 
statute might be extended still further, or à maximum 
amount might be fixed, beyond which the company 
should not in any case be liable. The only possible objec- 
tion to the system wesuggestis, that goods might be carried 
under the name of personal luggage. This, however, is now 
done to a considerable extent, and we doubt whether 
there would be any appreciable increase of the amount 
of merchandise thus carried. The alteration would be a 
great convenience for travellers, and it would not injure 
the railway companies. 


NEGLIGENCE—CARRIERS OF PASSENGERS—IMPLIED 
WARRANTY. 


Frances v. Cockrell, Q.B., 18 W. R. 668. 


Jieadhead. v. The Midland Railway Company decided 
that a carrier of passengers does not impliedly warrant 
the roadworthiness of his carriages, and therefore that if 
a passenger is injured in consequence of a carriage being 
not road worthy the carrier is not liable for such injury 
if the badness of the carriage has not been caused by 
negligence. This decision does not affect in any way 
the rule that common carriers of goods are insurers of 
the goods against everything except the act of God and 
the King's enemies. It affirms also the liability of 
carriers of passengers for the consequences of their own 
negligence, but leaves one question open—viz., whether 
a railway company would be liable if a carriage is so 
negligently made by a manufacturer as to be not road- 
worthy and the company purchase it, and without negli- 
gence use the carriage for the conveyance of passengers 
and a passenger is injured in consequence of the badness 
of the carriage. It is clear that if the company had 
manufactured the carriage they wculd be liable because 
they would have caused the injury by their negligence, 
and Reudhead’s case decided that if no one is negligent 
the company would not be liable. Theintermediate case 
of negligence in a manufacturer has now been decided in 
francis v. Cockrell, where it was held that the carrier 
would be liable for the negligence of the manufacturer 
in the same way that he is liable for his own 
negligence. In other words, Francis v. Cockrell decides 
that the contract between a passenger and carrier con- 
tains an implied warranty that due care has been used 
in the construction of the carriage in which the pas- 
senger travels, If from any want of such due care the 
passenger is injured, he is entitled to maintain an action 
against the carrier. 

Although this is strictly the decision in /rancis v. 
Cockrell, the plaintiff was not a passenger, nor was the 
defendant a carrier, The defendant with others had 
causcd to be erected. hy a competent contractor, a stand 
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on & race-course, and received for the purposes of the 
race the money paid by persons admitted to the stand. 
The plaintiff amongst others paid for and used the stand, 
which was in fact negligently constructed, but not so to 
the knowledge of the defendant, The stand broke and 
the plaintiff fell and was injured. There was no negli- 
gence on the part of the defendant, but he was held 
liable to the plaintiff on the principle that he must be 
taken to have warranted that the stand was properly 
erected. As the stand was not properly erected there 
was a breach of this contract, for the natural and pro- 
bable consequences of which the defendant was liable. 
The Court arrived at this decision from the close analogy 
between this and the case of a carrier of passengers. 
They notice Readhead’s case, and that this particular 
point, viz., liability for negligence of a contractor, is 
there left undecided. They then held that a passenger 
could maintain an action against a carrier for an injury 
sustained through defects in a carriage caused solely by 
the negligence of an independent manufacturer, and 
then that * the same reasoning which is applicable to the 
case of a carrier of passengers is applicable to the case 
of a person who, like the defendant, provides places for 
spectators at races or other exhibitions." There was 
some considerable doubt on the authorities as to this 
point, but the Court were of opinion that the right of 
authority as well as reasons of justice and convenience 
were on the plaintiff's side. 

The decision in Francis v. Cockreil will apply pro- 
bably most directly to carriers of passengers. It may 
have, however, besides a very wide application to many 
cases that are not touched upon in the judgment. For 
instance, it may be asked will the principle be applied 
atallin considering the obligations arising from the 
contract of sale, as if A. negligently manufactures a 
rope which is defective and unfit for use, but such defect 
cannot be ascertained by any inspection. B. buys the 
rope believing it souud, and sells it to C. who uses it 
and is injured in consequence of this Jatent defect. Has 
C. a remedy against B. ? Again, will the decision affect 
the liability of masters to their servants, as if a master 
without negligence supplies to his servants machinery or 
materials which are unfit for use from the neglect of the 
manufaeturer and an accidentis thereby caused in which 
the servant is injured. Many other cases of this sort 
might be suggested which the principle of Francis v.. 
Cockrell may possibly affect. 


mL 


REVIEWS, 





Lawyers aud Doctors; Orphaus aud. Guardians: A plea for 
the better Legislative Protection of Medical Men and Help~ 
less Patients : The Law of Medical Fees and a Scheme for 
Appoistisg Medical Assessors. By Davip Rean. London: 
Hardwicke. 

Pamphlets published to ventilate personal grievances are 
seldom read. Everyone shuns them with even greater 
aversion than that awarded to advertising circulars and 
begging letters. In the present instance the means of ven- 
tilation takes the form of an octavo volume of 180 pazes; 
its size will hardly be considered to improve its chance, 


The subject is a system of grievances arising out 
of tbe case of Sauger vw. Sanger, recently in litiga- 
tion in the Rolls Court. A Dr. James Clark was 


in medical attendance upon an infant ward of court 
in this case. Dr. Clark considered. himself maltreated by 
the guardians (parties, of course, to the suit) in the matter 
of fees, and appealed, unsuccessfully it seems, to the Master 
of the Rolls in court.  Ilereupon, very unfortunately for 
Dr. Clark, his friend has performed the unfriendly act of 
writing 180 pages of animadversions on the ease, in which 
citations of legal «authorities, quotations. of the more 
hackneyed portions of Shakespesre and other popular 
authors, extracts from shorthand notes, and abuse ot every- 
one who has not furthered the views of Dr. Clark in tho 
case, are mixed up in a tedious imbroglio, profusely adorned. 
with italics and small capitals. We have some recollection 
of the cause, and we have also a remembrance of having 
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thought that Dr. Clark’s case was rather a hard one. If so 
he is all the more to be pitied for having such an ill-judging 
friend as the author of this volume. 








COURTS. 


COURT OF EXCHEQUER. 
(At Nisi Prius, before BnAwwELL, B., and a Special Jury.) 
June 18.—Merriman v. Buckle. 


This was an action for libel. The defendant pleaded not 
guilty, and a justification. 

Serjt. Tindal Atkinson and Anderson, for the plaintiff, 
said the plaintiff was a solicitor carrying on business in 
Queen-street, Cheapside, and the defendant was the pro- 
prietor and editor of a monthly publication, called the 
Commercial World. ‘Tho alleged libel was contained in an 
article in that journal which, it was said, imputed to the 
plaintiff, that being solicitor to the Hercules Insurance 
Company he tried to get it wound up with a view to his 
own personal advantage, and accused him of being a 
* wrecker." The plaintiff, far from wishing to bring the 
company to an end, had incurred considerable liability 
in enabling it to meet its liabilities, and if was only after 
being convinced that the company was hopelessly insol- 
vent and that it would be disastrous to the shareholders 
to goon, that he supported the proposal to wind up. The 
company was now winding up, and a call of £2 per share 
had been made. 

Morgan Howard, Grantham, and Massey, for the defen. 
dant, denied that there was any intention to charge the 
plaintiff with being a wrecker, and contended that the 
article was a fair comment on a matter of public interest, it 
being the belief of the writer that it would be for the in- 
terest of the shareholders that the company should continue 
its operations. That in the next number of the paper there 
had appeared a disclaimer of any imputation of improper 
motives to the plaintiff, and an ample apology if the article 
had placed an injurious construction on his acts. 

BRAMWELL, B., left it to the jury to say whether the whole 
or any part of the article was a libel upon the plaintiff. He 
observed that although the article was ot a very trashy 
character, and to some extent carried its own antidote with 
it, yet if they thought it was calculated to bring the plain- 
tiff inte public odium and ridicule he did not see why they 
should not express their disapprobation of such writing by 
giving reasonable damages. 

Verdict for the plaintiff— damages, 408. 

Serjt, Atkinson applied for a certificate for costs, but the 
learned judge doubting the necessity for a certificate the 
question was reserved. On Monday, on the application 
being renewed, his lordship granted a certificate for costs 
and also for a special jury. 


COURTS OF BANKRUPTCY. 
LixcornN's-INN-FiELDS. 
(Before the Cuier JUDGE.) 
June 10.—Re Marchant, 
Bankruptey Act, 1869, 3. 72. | 


This case came before the Court upon an application 
by the trustee under the bankruptcy for an injunction 
re.training the sale of the debtor’s property by a Mr. 
Spriggs. who held a bill of sale given some few days before 
the filing of the petition, and a declaration that the 
deed was void and inoperative as against the trustee, and 
that the goods comprised therein formed part of the estate 
and effects of the bankrupt. The adjudication had taken 
place upon petition, founded on a declaration of insolvency 
signed by the bankrupt on the 6th of May. The question 
was, whether the execution of the bill of sale constituted 
an act of bankruptcy, and evidence was entered upon for 
the purpose of showing on the one hand that the deed 
comprised substantially all the bankrupt’s effects, and on 
the other that a portion of his goods were excluded from 
its operation. It was shown that in January of the pre- 
sent year the bankrupt was sued by Spriggs for the recovery 
of £2,000 due upon a promissory note given some time pre- 
viously, and in March a judge's order was given by consent, 
whereby Spriggs was entitled forthwith to sign judgment 
against the bankrupt, but instead of issuing execution upon 
his judgment, Spriggs afterwards, towards the end of April, 


only nine days before the date of the adjudication, obtained 
from the bankrupt a bill of sale on his stock and effects. 

The bankrupt, upon examination, said that the bill of 
sale included everything he had, and he did not reserve 
anything for his own use. From the moment possession 
was taken under the bill of sale he had no means of carry- 
on his trase. 

Sargood, Serjt., and Finlay Knight, for the trustee, 
argued that the bill of sale amounted to a fraudulent con- 
veyance or transfer of the bankrupt's propertv made for the 
purpose of preventing the general body of the creditors 
obtaining possession of it. They referred to MWoodhouse v. 
Murray (15 W. R. 1109, L. R. 2 Q. B. 031). 

De Gex, Q.C., and Reed, for Mr. Spriggs.—In the schedule 
to the deed numerous items were struck out, showing that 
it was not the bankrupt's intention to part with the whole 
of his property. 

The CHIEF JUDGE, after stating the facts, said in this 
case it was abundantly clear that the bill of sale, compris- 
ing asit did the whole, or substantially the whole, of the 
bankrupt's property, constituted an aet of bankruptcy, and 
was void as against creditors, There would, therefore, be 
a declaration that the deed was inoperative, and that the 
property comprised in it formed part of the bankrupt's 
assets. 

Solicitors for the trustee, ishurst, Morris, d: Co. 

Solicitors for Mr. Spriggs, Benham § Tindall. 





Before Mr. REGISTRAR MURRAY.) 
une 16.--Re a Debtor's Summons. 
Bankruptcy Act, 1869, s. 7, rede 186. 


This was an application on the part of a creditor under 
the 186th rule for an order that certain debtors should pay 
the costs of a debtor's summons, the debt having been paid to 
the creditor within the time limited by the summons. 

It appeared that the debtors were traders, and within 
seven days after personal service of the summons they 
attended at the oflice of the creditor's solicitor suing out the 
summons, and tendered to lim the amount of the claim. 
The costs of the summons were demanded according to the 
scale appended to the rules, and a receipt was given for the 
debt without prejudice to the creditor's claim for the costs 
ofthe summons. The costs not having been paid, a four 
days’ notice of motion was given, supported by an atfidavit 
of the circumstances. 

J. S. Salaman, solicitor, for the creditor, referred to 
section 7 of the Act, in which the form of the summons 
was stated to be similar to a common law writ, and con- 
tended it was clearly the intention of the Legislature 
to assimilate this much used process, which would take 
the place of common law writs, to that process, although 
there was no mention of costs in the prescribed form of 
summons. He contended also that, the new Court having 
within itself the extended power of a court of common 
law and & court of equity, it was only just that the 
debtor should pay the costs of a process to recover an 
undisputed debt after the creditor had proved to the satis- 
faction of the court that the process had become necessary 
because he had failed to obtain payment of his debt after 
using reasonable efforts to do so ; these. efforts consisting 
of a delivery of particulars, of demands, of more than one 
request for payment, and then another formal application for 
payment. 

The REGISTRAR, after considering the different contentions 
on the part of the creditor, stated that although it might be 
a hardship upon creditors to have to pay their own costs. 
he considered he had no power to order the payment of 
them, as the Act and the rules were silent upon the 
subject, and he did not consider that rule 186 applied, 
because, the debt having been paid, it could not be con- 
sidered that the summons was a matter before the Court. 
He must decide against the application, without costs. 


COUNTY COURTS. 


The Treasury have issued the following ** Circular to 

Registrars ” of county courts :— 
' Treasury, 21st June, 1870. 

Sir,—I beg leave to inform you that at page 7, line 1, of 
the County Court Rules, 1870, forwarded to you on the 27th 
of last month, the word ‘registrar’ has been printed by 
mistake for the word 'treasurer.'—I am, Sir, your obedient 
servant, Henry Nico.” 

[ Vide ante 665, line 3.] 











COURT OF THE STANNARIES. 


Re Leawood Mining Company (Stannaries of Devon), Ex 
parte The Imperial Bank, 

Companies Act, 1862—Cost book Mining Company—Claim 
of creditor for personal liability of shareholders beyond their 
liability to the agents for the costs of working. 

The VICE-WARDEN OF THE STANNARIES delivered the fol- 
lowing judgment:—In this case the Leawood Mining 
Company is under liquidation by order of this Court, and 
the Imperial Banking Company (Limited), a registered 
company, claims to be admitted to prove a debt of 
£99 8s. td., as immediate creditors of the Leawood Mining 
Company, which is an unregistered company, commonly 
called a “ cost-book” company. Such companies are mere 
common-law companies or partnerships, and do not usually 
profess to have powers to charze the members of them for 
money borrowed for the purposo of the working of the 
mine. The liability of the shareholders is commonly and 
prima facie considered to be pledged only to pay their agents 
the costs of working ; and petitions to compel payments of 
such costs, actually incurred and audited, are part of the 
ordinary process of this Court under the name of purser’s 
petitions, which seek to enforce payment by sale of 
sọ many shares of the defaulter as may suflico to 
cover the costs or calls in arrear; not by way of 
forfeiture, but by way of lien on tho shares. ‘hat 
the shares in such mining partnerships are not by im- 
plication made directly liable for loans obtained from 
bankers has been now settled so long, and by so many 
reported cases familiar to this court and its suitors, that I 
will only refer to Ricketts v. Bennett, 4 C. B. 686; and 
this applies, not only to a ** cost-book " company in Cornwall 
or elsewhere, but to all other common law partnerships to 
work a mine, except where the power to borrow is 
authorised by the original constitution of the company. 
Prima facie, a cost-book company is. normally, carried 
on upon a “ready money principle." (Lindley on 
Partnerships, I., 974; also Collier on Mines, 131— 
154; 115, 116.) It is, I believe, contended that the 
special circumstances of this case warrant tho banker in 
assuming that all the sharcholders in this company either 
authorised the loans, or have so acquiescod in them, as to 
put them in the position of immediate creditors of 
the company—.c., of each and every partner owning 


parts or shares in it. On the establishment of 
this company a set of special rules or regula- 
tions were signed by the first takers. This is 


Dow 80 common a practice, and resorted to with so little 
attention to the familiar principles of such mining com- 
panies, and so slender a knowledge of the general prin- 
ciples of the common law and of local usages, that I cannot 
help regretting that the term ‘cost-book principle” had 
not been at once dropped and discontinued in new unregis- 
tered companies. In some cases the new company more 
wisely confines itself to a general profession of the `“ cost- 
book principle, as recognised in the Staunary Court,” and 
.adds nothing more; but in the present instance, after 
setting out with a preliminary declaration that the mine is 
to be conducted “entirely on the cost-book principle," the 
rules proceed to add a series of twenty-two other rules, with 
little regard to any of the main attributes of such prin- 
ciple; but there is not among these any one that shows an 
intention to carry on the mine on the “ banker's loan prin- 
ciple.” There is indeed one (No. 22), which is a clause for 
making future alterations of the rules at special meetings 
convened for that purpose, but the books of the company 
show that no such special mectings were ever in fact held 
for such purpose; nor do I find among the seven or eight 
general meetings held during the continuance of the com- 
pany, from April, 1864, to the 26th February, 1867, that any 
resolution either directed or distinctly recognised such loans. 
There do, indeed, appear in some of the accounts which 
were, or ought to have been, laid before the meetings pretty 
strong symptoms of such dealings, but nothing amounting to 
& clear concurrence in the practice. The only loans which 
I find in books of the company appear to be founded on ap- 
plications of Mr. Murchison, the secretary, for which he 
may be, aud probably is, himself personally liable to the 
bank. It is singular that none of the circular notices issued 
before a meeting were produced before me, so that it does 
not appear to me that in such notices the attention of ab- 
sent sharcholders was drawn to the fact that there were any 
such loans, or that the members of the company were 
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debited in the gross by the bank for snch loans. The pro- 
vision of rule 8, that makes a majority of the shareholders 
present competent to bind the whole body, may not be an 
inproper one in itself, but it certainly has a tendency to 
narrow the governing powers of the partnership. 
Practically, it throws them into the hands of tho 
two or three shareholders who are nearest at hand, 
and are the resident officers of the company. At two 
of the six general meetings I tind only three persons pre- 
sent,and at one I find the secretary alone was present, 
and considered himself such a **majority " as to bind all 
the shareholders. No wonder, theretore, that we find him 
to be the usual applicant for assistance by way of loan or 
overdraft. Upon the whole I feel myself unable to admit 
the personal claim of the bankers to stand in the position 
ef direct creditors of the whole body of members. If the 
meney is proved to have been actually expended on the 
works, a legitimate claim of those managers er members 
of the company that borrowed the money may 
possibly entitle them to become, pro tanto, creditors of the 
company, subject, however, to any counter-claim that may 
exist, as between them and the company, for calls. The 
bank will, of course, be at liberty to appeal against this 
judgment, and may perhaps reverse or vary itin such manner 
as the superior court shall think fit. I dismiss the claim, 
and confirm the previous decision of the registrar. Costs 
reserved for consideration. 


APPOINTMENTS. 


Mr. Joun HorvoaxE, solicitor, of Droitwich, Worcester- 
shire, has been elected Clerk to the Commissioners of the 
Droitwich turnpike roads, in succession to Mr. John 
Curtler, solicitor, resigned. Mr. Holyoake was certificated 
in 1838, and is a perpetual commissioner for Worcestershire. 

Mr. E. Beat, a London solicitor, has been appointed (by 
Mr. R. Nicholson, Clerk of tho Peaco for Hertfordshire) to 
be Deputy Clerk of the Peace for the county, and also for 
the liberty of St. Albans, in succession to the late Mr. J. 
A. Dorant. Mr. Beale will therefore in future reside and 
practice at St. Albans. 





PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

June 17.—Tho Ecclesiastical Dilapidations | Dill.—'Tho 
Archbishop of York moved the second reading. ‘This bill 
was bused on a roport of a joint committee of the convoca- 
tions of Canterbury and York. At present there was no 
satisfectory mode of enforcing repairs, and it proposed that 
a surveyor of high position should be appointed in each 
diocese, who, wherever ordered, and on any presentation to 
a benctice, would make a survey. The bill was read a 
second time. 

The Churchwardens Liability Bill was reported asamended, 
and the Archbishop of York pointed out that the terms 
of clause 2 exceeded the object of the measure, which he 
understood *o be the abolition of the compulsory payment 
of visitation fees.— The Bishop of London deemed th» bill 
unnecessary after the decision of tho Court of Queen's 
Bench that church wardens were not liable to pay these fees 
if they had received no funds wherewith to do so.  Whero 
rates wore made there could be no objection to continuing 
the liability. —l'he Marquis of Salisbury said the dislike to 
those fees was frequently so great that a rate would be re- 
fused on the bare ground of their being payable out of it. 
The object of the bill was to relieve churchwardens from 
personal liability and to provide that the fees should not be 
paid out of a voluntary church-rate unless the vestry had 
sv decided. He was willing on the third reading to modify 
the clause objected to.—Report received. 

The Appellate Jurisdiction Bill.—UOn the motion to zo 
into committee, Lord Westbury expressed a fear that 
there would be no power of rehearing, though it was some- 
times necessary, in consequence of additional material, that 
a case should be reheard before it was taken to a court of 
appeal.—The Lord Chancellor said the High Court of Jus- 
tice Bill conferred a power of rehearing. The bill passed 
through committee. 

The High Court of Justice Dill.—'Yhe Lord Chancellor 
moved the third reading.—Lord Denman opposed, on tho 
ground that our ancient courts should not be abolished until 
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the rules of the proposed new tribunal were ready to be 
submitted to Parliament. It was useless to hurry forward 
this bill, since it would reach the House of Commons at the 
very time when its legal members were going on circuit. 
The amendment was negatived, and the bill read a third 
time.—On the motion that it do pass—The Marquis of Salis- 
bury moved to omit clause 7, as inconsistent with the 
understanding that, while sanctioning the principle of the 
fusion of law and equity, the operation of the measure 
should be suspended till the subsidiary arrangements had 
been sanctioned by Parliament. The clauso reduced the 
saluries of several of the judges, a policy to which most 
statesmen had objected, and which, if adopted, ought to 
originate with the House of Commons. ‘The position of 
our judicial bench had always been a subject of great 
national pride, and it was in somo degree attributed to the 
liberality with which the distinguished men raised to it wero 
remunerated.—' The Lord Chancellor said tLe reduction 
would only operate in two cases. The Master of the Rolls 
not only exercised judicial duties in the Court of Chan- 
cery, but had other important functions, which Lord 
Romilly had so effectually discharged by the publication of 
the public records; but, though superior in rank to the 
Lord Chief Justico of the Common Pleas and the 
Chief Baron of the Exchequer, his salary was £6,000 
while theirs was £7,000. It was desirable, when trans- 
ferring him to the appellate jurisdiction, to correct this 
anomaly, and the salary of the Lord Chief Justice of 
England would not be interfered with. The unwil- 
lingness of the late Lord Kingsdown to accept the 
office of Vice-Chancellor, which was attributed by Lord 
Romilly to the inadequacy of the salary. was owing to the 
possession of a considerable fortune, which induced him to 
give his valuable services to the Judicial Committee in pre- 
terence to the Court of Chancery, where his dutics would 
have been more unpleasant, there being the necessity of 
constantly attending chambers.—Lord Cairns would not 
repeat his objections to the clause, but having been informed 
that it would be struck out as soon as it left the House as 
a matter touching the privileges of the Commons, he ob- 
jected to its being now retained for the mere purpose of in- 
timating to the Commons that their Lordships were satisfied 
with the arrangement.—Lord Westbury urged the desira- 
bility of giving larger salaries to the chiefs of the different 
courts, in order that the other judges might be encouraged 
to aspire to promotion. ‘The clause would serve no other 
purpose than to induce the Commons, as guardians of the 
public purse, to adopt the proposal, and he hoped therefore 
it would be struck out.—The Lord Chancellor was willing 
that the clause should be expunged, as well as all the money 
clauses which would otherwise be struck out on the bill 
going down to the Commons as irregular. His reason for 
iuscerüng them was that he did not think it right to keep in 
the background any of the changes which it was proposed 
to make. ‘The question, however, had better go to the 
Commons entirely unprejudiced, as it would thore be more 
fitly considered. ‘The moncy clauses were then struck out, 
and the bill then passed. 


The Sequestration Bill_—Report of amendments in com- 
mittee.—The Bishop of Winchester said he was indebted to 
Lord Cairns for some amendments necessary to make the bill 
harmonise with the bankruptcy law; these he proposed toadopt 
with one alteration, for the purpose of giving effect to the 
view of the select committee— viz, that a clergyman should 
retain his living for two years atter bankruptcy, to give him 
an opportunity of retricving his position. The present law 
was unfair to creditors as well as to the clergy, for it gave 
an unfair advantage to the creditor who first entered judg- 
ment.—lI.ord Cairns said the bill would remedy the great 
defect of the existing law, by allowing the bishop to ap- 
propriate an unlimited portion of tho income of the seques- 
tered benefice to the spiritual necessities of the parish. It 
would also, however, make bankruptcy compulsory in the 
event of a clergyman being involved in diflicultics, even 
though the creditors might be willing to accede to a com- 
promise. This, he feared, would create a greater scandal 
than it removed, for bankruptcy would be a greater scandal 
than sequestration He also objected to power being given 
to the bishops to declare the living void. If charged with 
diunkenness or immorality a clergyman was tried before the 
proper tribunal, frem whose decision cither party could ap- 
pial, the penalty being two to five years’suspension. Now, 
the mistertune or offence of bankruptcy was surely a more 
venial one, and it was not just, therefore, to empower tho 
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bishop. or, on appeal, the archbishop, acting at his plea- 
fure, without any judicial process to visit it with for- 
feiture of the benefice. He could not allow the bill to 
proceed without protesting against the introduction of such 
a system of discipline.—' The amendments proposed by the 
Bishop of Winchester were agreed to, and tlie report was 
received. 

The Union of Benefices Amendment (1870) Biil.—The 
report of the amendments was also received. 

The Irish Land Bill.—Adjourned debate on second read- 
ing.—Lord Lurgan, as an Ulster landlord, supported the 
bill.—Lord Dunsany objected to the invasion of the rights 
of property, which he prophesied would not stop at Ireland. 
—Lord Leitrim said the bill would create discord and exter- 
minate the small tenantry.— Lord Lichtield, as one who had 
carefully examined the bill, hoped it would pass promptly, 
with some amendments to prevent injustice, litigation and 
sub-division of holdings.—Lord Clancarty approved the 
principle of preventing capricious eviction; but the bill 
would want copious amendments.—Lord Powerscourt, as 
one connected both with Ulster and the South, believed the 
bill would restrain the oppressive without injuring the just. 
— Lord Portarlington said capricious evictments must be 
legislated against, but the bill contained many mischievous 
provisions.—Lord Lansdowne said this just and generous bill 
would give the occupier increased security and self-reliance. 
— Lord Carnarvon anticipated a good result from the bill, but 
he disapproved of the purchase clauses. ‘lhe bill did not 
propose fixity of tenure, and Ireland, to become a presperous 
country, must submit to the laws.—The Lord Chancellor 
said the hill was in harmony with the rights of property and 
every principle of law and justice. The almost universal 
testimony of those who had taken part in the dcbate was 
that the bill did no more thin was already done by every 
good landlord. If the bill were substantially changed 
in a landlord sense, and if it failed to pacify Ireland, it 
would do more harm than good. If, on the other hand, 
the bill was allowed to have its full and due effect, it would 
show how earnestly the people of England desired to place 
the people of Ireland on the same footing of peace and 
tranquillity with themselves.—Lord Oranmore’s oppasition 
not being pressed, the bill was read the sccond time. 


June 20.—The Union of Benefices (1870) Amendment Bull 
was read a third time anil passed. 


June 22.—The Married Women's Property Dill.—Lord 
Cairns moved the second reading. While necessarily dealing 
with the position as to property of married women in gene- 
ral, its main object was to meet the case of married women 
in the humbler classes, especially those who were in the 
habit of working for wages or acquiring earnings for the 
support of themselves and families. Poor and industrious 
women, who had exerted themselves to mairtain their 
families, had their sinall earnings pounced upon from time 
to time by intemperate, idle, or dissolute husbands, for 
purposes entirely foreign to the support of the family. The 
reason was that tho common law vested in the husband all 
the wife's personal property, a rule so inconvenient in 
practice that, wherever the amount of property justified 
it, it was modified by settlements, making special provision 
for the wife. The Court of Chancery, moreover, had very 
extensively and beneficially modified the rule even where 
there was no settlement, where the amount of property 
justified its interference, and where that interference could 
be invoked. Its temper had always been to insist that the 
greater or an adequate portion of such property should be 
settled on the wife and children. While the upper classes 
were protected against the absolute rule of common law by 
means of settlements and the interposition of the Court of 
Chaucery, the humbler classes had no protection except 
that provided at the instance of Lord St. Leonards in the 
Divorce Act, which empowered a magistrate to grant an 
order to a wife deserted by her husband, protecting her 
future earnings against his interference. This was obviously 
insuflicient, for the hardest cases were those where the hus- 
band did not desert his wife, but clung to her for the sole 
purpose of plundering her from time to timo of her earnings. 
[n all continental couutries laws had been adopted more 
favourable to married women, and the United States and 
Canada had introduced legislation similar to or in the direc- 
tion of the present bill. Three remedies had been proposed 
for the evil. First, an extension of the system of protection 
orders, but thea, at present, did not reach the worst cases, 
and it was unwise to require a poor working woman, ay a 
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condition of protection, to present herself in a police-court 
for the purpose, as it were, of effecting a separation of in- 
terests, and of suggesting a complaint against her husband, 
thereby provoking that want of domestic harmony which it 
should be the object to avoid. Secondly, a statutable form of 
settlement, applying to all cases where the parties did not 
themselves enter into a settlement. The women of the lower 
classes, however, did not want a scttlement, which was 
quite unsuitable to small sums. The third and only re- 
inaining course was that proposed by the bill—viz., to alter 
the general rule of law, to leave settlements to be made 
where advisable, but in other cases to make the property of 
the married woman her own until she chose to part with it. 
If she pleased she inight make a gift of it to her husband. 
Thus the bill would do for the poor what the court of 
equity did for the rich, by putting the married woman 
as to property in the same position as the uninarried. Some 
of its provisions would require consideration, and he himself 
should propose such amendments, but after the best con- 
sideration his opinion was that the vrinciple of the bill was 
the true one. 1t had passed the House of Commons two 
or three times, and was there investigated by a select com- 
mittee, when evidence was taken, and he believed there was 
in that House a strong preponderance of opinion in its 
favour. It was last year read a second time in this House 
on the understanding that it should not then proceed 
further, and he should offer no objection to its being re- 
ferred to a select committee, where some of the niceties of 
law which it involved might possibly be better considered, 
and where, owing to its moderate compass, it would occupy 
but a short time.—Lord Penzance said the bill went far 
beyond the necessities of the case, for it affected all the 
married women of England ; it would subvert the principles 
on which the marriage relations had hitherto stood, and its 
tendency would be to cause increased discord and separa- 
tion. ‘The bill wonld give a married woman the same right 
of possessing and dealing with property, and of contracting 
obligations with third persons that an unmarried woman 
enjoyed, while it nevertheless left untouched her right to 
be maintained by her husband. She would be able to spend 
her property if and how she liked, without any obligation 
of contributing to the expenses of the houseliold, and when 
it was dissipated she would be entitled to support and 
to pledge her husband’s credit for the necessaries of life. 
She might sue and be sued like a feme sole, and there was 
nothing to prevent her bringing an action against her 
husband founded upon any matter of contraet which she 
might choose to allege. A husband who expected his wife 
to keep his home and attend to the children might find her 
opening a Berlin wool shop with her cousin Jolin as a part- 


ner. Surely this was an unnecessary corollary to the pro- 
tection of women's earnings from idle and dissolute 


husbands? The common law. broken in upon in the case 
of settlements, provided that, the wife having no personal 
property of her own, the husband should have the regula- 
tion of the common purse. It was desirable to set up ina 
household two holders of the purse, two powers, co-equal 
at first, and likely to be adverse in the end. His special 
-experience had shown him that there was no commoner 
cause of violence and cruelty, leading to a separation, than 
the possession of some small sum by the wife which she 
was in some way able to retain, the result beiug that the 
husband first teased and afterwards ill-treated her in 
order to get hold of it. The bill involved the question 
whether the husband should rule in his own household. 
No doubt the property of a woman about to marry was 
settled (but settled as much to protect it from being spent 
by her as by the husband) on the children, and in by far 
the larger number of cases a life interest in it was given to 
the husband, subject to pin-money. The French law gave 
the option of community or separation of property, but the 
former was chosen in 99 cases out of 100. It gave the 
husband the entire regulation of the expenditure of the 
common fund, simply requiring an account from him when 
the community was put an end to, and where this step was 
necessary, on account of the husband's misconduct, the 
wife hai to go before a court of justice and obtain sépara- 
tion de biens, This was a system which met the necessities 
of the case. Why sheuld the wife not be able to appear 
before a county court judge, who, on sufficient proof that 
the husband was idle, dissolute, or disorderly, would undo 
the community of goods aflixed to marriage by the com- 
mon law, thus leaving to her her own earnings? The 
protection orders provided by the Divorce Act were ob- 
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tained with the utmost facility from any magistrate or 
from the judge of the Divorce Court on a short affidavit, 
and they worked extremely well. Why should they not 
be extended to cases other than those of desertion *— Lord 
Westbury said the bill had sprung from the sensationalism 
which delighted in extravagances, and which had applied 
those notions to the amendment of the law. lt would 
subvert the domestic rule which had existed in this coun- 
try for more than a thousand years. It proposed that a mar- 
ried woman should be capable of holding, acquiring, alien- 
ating, devising, and bequeathing real and personal estate. 
The object of legislation should be to make a man and his 
wife one soul and one spirit, and to devote their property 
entirely to the bencfit of themselves and their children ; 
but the bill had quite an opposite tendency. The bill 
would enable a married woman to dispose of leasehold 
houses or railway shares in any manner she chose, and if 
there was some person for whom she had greater affection 
than for her legitimate lord, she might lavish the proceeds 
upon him. .A woman of the labouring class would be fre- 
quently subjected to the temptation of buying expensive 
articles by pedlars and others. She would be summoned to 
the county court for payment, and if the order of the 
Court were disobeyed the judge would have power of im- 
prisonment, Was it desirable to expose such a woman to 
a temptation to which she would certainly yield, as she had 
done from the beginning, and then to put her in 
prison? But the law which gave the wife's real and 
personal property to the husband should be altered. The 
property might be invested, the husband having the 
management and administration of the income, and being 
controller of his honsehold until he made a bad use of that 
power. As to property accruing after marriage, it should, 
if it exceeded a certain sum, be settled for the benetit of 
the wife and children, including also, if they pleased, tho 
husband. As the bill stood the wife would be under no 
obligation of contributing to the maintenance of the estab- 
lishinent, her only liability being to pay the parish perhaps 
5s. a week if her husband became chargeable to the 
parish, while his obligation to support her was left un- 
touched. The best course would be to reject tho bill 
and substitute for it one with reasonable provisions which 
would probably have some chance of passing both 
Houses, The passing of the present bill was out of the 
question.—Lord Romilly said that, if the bill were carefully 


j reformed by a select committee, the House of Commons, 


he believed, would cheerfully accept it as a measure im- 
proved by noble lords who had paid attention to the sub- 
ject.—The Earl of Shaftesbury reoznised the need of pro- 
tection to married women's property, but tho bill went far 
beyond what was necessary, and struck at the root of do- 


| mestic happiness, introducing insubordination, equality and 


something more.— The Lord Chancellor commented on the 
absence from the Lill of any restraint protecting the wife 
from herself. Ife held, for himself, to the old-fashioned 
notion that the head of the family must be the husband. 
By the bill the husband remained liable for all his wife's 
debts except two kinds—namely, debts which she had eon- 
tracted before marriage, and he was not to be liable in 
damages for his wife's forts. The inference was that he 
was to be left responsible in all other respects for her debts. 
He would not pursue the details of the measure, and 
ho believed that the 10th section of the bill might 
be made to work out all that was desirable.— 
Lord Cairns reminded Lord Westbury that every woman 
in England who had property to her separate use might 
make contracts, might accept bills of exchange, or buy 
race-horses if she had a mind to do so, and that every one 
of those contracts would be valid. He made the same 
answer to several other objections urged against the bill. 
It was further stated that the bill contained no provision 
rendering it obligatory on the wife having property of her 
own to contribute to the support of her children. But a 
wife under the bill would be subject to the same obligations 
in that respect as was now the case. He was nota promoter 
of the bill, he only had charge of it. Nor was he respon- 
sible for many of its provisions. All he desired to do was 
to secure that wherever property had been acquired by a 
married woman by virtue of her own industry, be it either 
bodily or mental, she was entitled to the property so 
acquired to her separate use, just as if it were settled in the 
Court of Chancery to her separate use. That he considered 
the principle of the bill. Some of the provisions he thought 
unnecessary.— Lord Westbury was quite content with this 
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assurance with regard to the principle of the bill. It was 
limited to the settlement of property acquired by the 
woman's own labour, mental and bodily.—The bill was read 
a second time and referred to a select committee. 
The Appellate Jurisdiction Bill was read a third time and 
assed. 
The Felony Bill was read a third time and passed. 


June 23.—The Irish Land Bill.—Committee.—Clause 1 
(Ulster Custom).—The Duke of Richmond moved an 
amendment, that the Ulster tenant shall not transfer 
himself to a subsequent clause unless the Court shall be of 
opinion that his doing so involves no injustice or breach 
of contract towards his landlord.—The Lord Chancellor of 
Ireland (O'Hagan), said tho consent of the Court as already 
provided was enough.—Lords Cairns, Salisbury and Oran- 
more supported the amendment. Lord Westbury, the Lord 
Chancellor, the Duke of Argyll, and Lord Lansdowne, op- 
posed it.— Reserved for consideration in the report.—Clause 
2 agreed to, subject to consideration of the amendment in 
clause 1. Clause 3 (Compensation in absence nf custom). 
An amendment by the Duke of Richmond that the highest 


scale of compensation should only be given to tenants under | 


£4, instead of £10, and that the amended scale should be 
—£f4 and under, seven years’ rent; from £4 to £10, six 
years’; from £10 to £20, five years’; from £20 to £40, four 
years’; and the rest according to the Government scale, 
was carried by a majority of 92 to 71.—Debate adjourned. 


HOUSE OF COMMONS. 


June 17.— Unemployed Labour.—Mr. McCullagh Torrens 
drew attention to the want of employment last winter and 
feared a recurrence. He wished the question to be con- 
sidered apart from poor-law and pauperism. He wanted the 
Government to establish an olflice where every working man 
who produced £3 might procure a ticket which would take 
him to Canada or Australia. The adoption of such a scheme 
would tend more than anything else to knit together the 
different portions of the Empire.—Lord G. Hamilton 
seconded.—Debate adjourned. 


June 20.—The Stamp Duty on Leases Bill was read a 
third time and passed. 

The Bridgwater and Beverley Disfranchisement Bill, —The 
Lords' amendment considered and agreed to. 

The Sale of Poisons (Ireland) Bill was recommitted. 

The Dividends on Stock Bill passed through committee. 

The Salnoa Acts Amendment Bill was read a third time 
and passed. 


June 21.— Zishops in Parliament. —Mr. Beaumont moved 
for leave to bring in a bill to relieve the bishops from their 
attendance in the Houseof Lords.—Mr. Locke King seconded 
the motion.—Mr. Gladstone opposed it.—Leave was refused 
by a majority of 158 to 102. 

Municipal Franchise (Ireland) Amendment Dil. —Mr. 
W. Johnstone introduced a bill to alter and amend the law 
relating to the municipal franchise in Ireland. 


June 22.--The Capital Sentences (Court of Appeal) Bill.— 
Sir G. Jenkinson, moved the second reading. ‘The bill was 
limited to cases ef persons convicted of capital offences 
where the judge certified for an appeal in the event of his 
being satisfied upon affidavits either that some facts not 
brought forward at the trial might, if proved, have obtained 
an acquittal of the prisoner; orthat some facts exculpatory 
of the prisoner had been discovered since the trial, which, if 
proved at the trial, might have affected the verdict. He 
intended to add a third proviso, to the effect that an 
appeal should lie if the judge were of opinion that circum- 
stances rendered it questionable whether the extreme 
penalty of the law ought to be carried out. The appeal of 
a murderer ought to be made to a public tribunal, and not 
the to Home Secretary. In support of this view he quoted 
the opinions of Sir F. Pollock given before the Criminal 
Law Commission. Mr. J. D. Lewis meved that the 
bill be read that say six months. The questien, if 
dealt with, should be dealt with by the ministry. It 
was not a new one ; it had been brought forward in 1844 by 
Mr. (now Lord Chief Baron) Kelly ; in 1848, by Mr. Ewart ; 
and in 1860, by the member for Wexford; when the 
late Sir G. Lewis made a most exhaustive speech on the 
whole subject. Besides this, it had been considered by a 
committee of the House of Lords in 1848, and incidentally by 
the Capital Punishment Commission, whichreported in 1866, 
Lords Lyndhurst, Denman, and Brougham had declared against 
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it. A written letter was addressed to all the then existing 
judges for their opinion on the matter, and every single 
answer was opposed to it. Soin 1864, Lord Wensleydale, 
Mr. Baron Martin, aud Sir G. Grey gave their opinion 
unanimously that such an appeal would be mischievous. 
The bill wastotally unworkable. How was it possible to 
constitute a court within the conditions prescribed by the 
bill? Where were the expenses of the appeals to come 
from? Besides, after all, according to the last clause of the 
bill, the appeal must ultimately come to the Home 
Secretary, who would have to deeide the case, after two bad 
trials instead of one good trial.—Mr. Bristowe supported 
the amendment, because the proposed new tribunal would 
have nothing more to do than what was done by the 
Home Secretary at present—The Attorney-General said 
the bill failed to grapple with a ditliculty which had never 
yet been grappled with, and that was the difficulty, if a new 
trial was allowed in criminal as in civil cases, of not allowing 
it to both parties. ‘The practical effect of the machinery 
provided by the bill in respect to the constitution of the 
Court would be to cause great delay in the execution of the 
sentence, as some of the proposed judges might not be able 
to attend for a long time after being summoned, and then, 
after that delay, people would say that it was too late to 
hang the convict, and, at any rate, capital punishment 
ought not to be abolished by a side wind of that kind. As- 
suming, however, that the new Court assembled in good 
time, still it had not the power to institute a new trial in 
a regular way before a jury, but could only enter upon a 
new investigation of a bastard description unknowu to the 
law ; and the new Court was afterwards to report to the 
Queen as toa free pardon, or commutation of the sentence, 
or otherwise asit might deem right. In fact, the bill placed 
the judges of the new Court in the position of the Home 
Secretary, and made them the advisers of the Crown ; and 
here a constitutional objection arose, because it was a con- 


' stitutional principle that the executive aud judicial func- 


tions should be kept distinct. Under the existing system 
the Crowa was advised by the Home Secretary as to the 
exercise of the prerogative of mercy, and the Home Secre- 
tary was responsible to Parliament for the advice given. 
The bill was, therefore, open to the further objection that 
it made the advisers of the Crown, in respect to the exercise 
of the prerogative of mercy, a body not responsible to Par- 
liament. At the same time the bill did not relieve the 
Home Secretary from the duty of advising the Crown ip 
that matter, for that high functionary would still be, after 
the passing of the bill, as powerful as ever, and might give 
the Crown whatever advice he pleased with regard to the 
commutation of capital sentences. The bill was an ill-con- 
sidered attempt to deal with a complicated subject.— Mr. 
Lopes said the principle was bad.and the machinery, if pos- 
sible, worse.—Mr. Bruce commented on the defects of the 
bill.—The amendment was then agreed to, and the bill 
rejected. 

The Lodgers’ Goods Protection Bill was read a second time. 

The Joint Stock Companies Arrangement Bill was read a 
second time. 

The Mortgages (No. 2) Bill and the Mortgages (No. 2) 
Stamp Duty Bill passed through committee. 


FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA. 
SUPREME CoukT OF MISSOURI. 
May 2.—Schlafroth v. Ambs and Wife. 


Married Woman's Separate Property—Liable in Equity for 
her Debts. 


CuRRIER, J.—The competency of a married woman to 
bind her separate property, by giving notes and other ob- 
ligations, can no longer be regarded as an open question in 
this State, however unsettled the doctrine may be elsewhere. 
As to her separate property, she is here regarded as a feine 
s0le, and, as to that, competent to make contracts, which a 
court ofequity will enforce, not against her personally, but 
against her separate estate ; and not only so, but the con- 
tract itself, as, for instance, a promissory note, is evidence 
of her intention to charge such property. It is sufficient 
primá facie evidence to establish the existence of such inten- 
tion, without the introduction of other proofs. 

We deduce from the authorities the following conclu- 
sions :— 
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1. That a feme sole may acquire by purchase, as well 
as by gift, a separate estate, and that, too, through a deed 
directly to herself, without the intervention of trustees, 
and that such separate estate will be protected, in equity, 
against the marital rights of an after-taken husband, who 
Shall acquiesce in the arrangement, and allow his wife to 
manage and control the property as her own, notwithstanding 
the marriage. 

2. That equity will also subject such estate to the pay- 
ment of her debts and obligations. When she joins in the 
execution of a note, it will be inferred that she intended 
thereby to charge her separate property, without further 
proof, in the first instance, of such intention, Equity pro- 
tects the separate interests of a married woman against the 
claims of her husband and his creditors, but not against 
the just claims of the creditors of the married woman her- 
self. On the other hand, as already suggested, it will sub- 
ject such property to the payment of her own debts, and 
vindicate the rights ofthose with whom she contracts. 

The further point is made that it does not sufficiently 
appear that the plaintiff has exhausted his legal remedies 
against the husband, who is a joint maker of the note 
which is sought to be made good out of his wife's separate 
estate. The petitioner avers that he has no property what- 
ever, and that fact is admitted by the demurrer. It is not 
at once pereeived what legal redress a creditor can have 
against a debtor who is destitute of all means of payment. 
However that may be, this is not a case where the doctrine 
in regard to tho exhaustion of legal remedies applies. "This 
is an equitable proceeding to subject the separate estate of 
Mrs. Ambs to the payment of her note, by the execution 
of which she is presumed to have intended a charge upon 
such separate property. As against this property the 
plaintiff had no legal remedy. The jurisdiction of chancery 
to subject it to the payment of her debts is in no way de- 
pendent upon anteccdent legal proceedings of any kind. 
The plaintiff never had any legal remedy against Mrs. 
Ambs or her property. His first and only remedy was in 
chancery. 





CONSTANTINOPLE. 
SUPREME CONSULAR COURT., 
(Before Sir PuiLir Francis, Knt., Judge.) 
May 23.—Jn re Poscher v. Valsamachy. 
Personal Liability of Practitiouers. 


In this case Mr. M‘Coan, barrister, the plaintiff's advo- 
cate, had given an undertaking to pay into court a sum of 
£20 on account of the defendant's costs in the action. An 
order had been made by the Court calling on Mr. M'Coan to 
pay this sum, the order being endorsed in the usual manner 
with a memorandum to the effect that if the order were dis- 
obeyed he (Mr. M‘Coan) would be liable to an execution 
levied on his goods. Mr. M‘Coan had obtained a rule nist 
calling on the plaintiff to show cause why this order should 
not be set aside. 

Mr. Harvey (solicitor), the defendant’s advocate, now 
showed cause aguinst the rule. He argued that in that 
court there was no distinction between barristers and attor- 
ps or solicitors ; consequently Mr. M‘Coan was personally 
liable on the undertaking given in this case, and the case 
was exactly that of an attorney, who by the English law was 
liable to attachment if he disobeyed an order of Court. He 
cited Re M'Dermnott, L. R. 1 P. C. 267; Patterson on Com- 
mon Law (ed. 1857), 1243, 1244 ; Re Wallace, 15 W. R. 533. 

Mr. M'Coan, contra, said that he opposed the order as a 
matter of principle. He admitted that he himself, like 
other barristers practising in that court, praetised both as 
barrister and attorney ; but he contended nevertheless that 
the distinetion between barrister and attorney was not lost, 
and that consequently he, as a barrister, incurred no personal 
r aaa on any undertaking given on behalf of his 
client. 

The JvpcEÉ.— We have to decide a point which I thought 
had been by the practice of this court alrcady decided, but 
of which probably we have no record, and that is the position 
of practitioners in this court. It is urged that, an attorney 
practising as a counsel and a counsel practising as an attor- 
ney, they have both the samo liabilities and the same advan- 
tages. Now, I have no doubt whatever that the practico 
has been for practitioners here to be in the same position 
whether they are attorneys or counsel. It would beimpos- 
sible to carry on the business of this court with tho limited 
bar we have if that rule, which obtains in the colonies and 


699 


— — — 
———— — — — 


elsewhere, were not adopted. It has been adopted, and 
with very beneficial results; and for the first time I now 
hear to-day that a barrister-at-law making an engagement 
in court or in chambers is in a different position to an 
attorney who had made a similar engagement. I wish, 
therefore, to repeat distinctiy what I said before, when the 
rule nisi was obtained, that barristers and attorneys have 
in this court, and must have trom the nature of things, 
the same liabilities and the same duties. We know per- 
fectly well what the distinction is between these two 
divisions of lawyers in England and Ireland—a division 
of duties which works well there, but which would not 
work well here—which could not work well here. 
Barristers out here perform all the functions of attorneys. 
They take out summonses, take the evidence of witnesses, 
pay fees, and do all those things which are usually done by 
attorneys and attorneys’ clerks in England, and that with- 
out the slightest degradation or derogation to their cha- 
racter, In the same may we listen to solicitors practising 
in this court with the same deference and the same pleasure 
that we do to learned counsel, and there is no distinction 
whatever between the two orders of the profession which I 
have ever heard made in this court, or which I am inclined 
to mako in this court, unless instructed from higher quarters. 
Then wo come to the real question of fact. . . . If such an 
engagement had been made bv an attorney—by Mr. Harvey, 
or any other gentleman practising here as an attorney— 
there could not be a doubt for one moment that he would 
have been held personally responsible for its fulfilment. I 
do not think it would have been attempted to have disputed 
it. As I have already said, the position of a barrister and 
an attorney in this court is the same. It appears to me an 
inevitable cenclusion that practitioners in this court, 
whether barristers or solicitors, making such an engage- 
ment, must be held toit. 'lhere was nothing offensive as 
coming from this Court in insisting on such a course. It is 
due to the Court, it is due to the rest of the practitioners, 
it is due to the public. The only thing I am astonished at 
is that what I conceive to be such a well-reeognised fact as 
that of the merged condition of the character of attorney 
and counsel in this court should be now disputed, and that 
after such an arrangement in my chambers with me, and 
such an undertaking publicly made in court afterwards, 
the matter should be disputed at all. I insist, therefore, 
upon tho original order being carried out, because I think 
it is due to the Court, due to the practitioners of this court, 
whether counsel or attorneys, that as a matter of justice 
such an engagement made in such a way should be care- 
fully, faithfully, and anxiously fulfilled. Therefore this 
rule will be discharged. : 

Rule nisi discharged accordingly, and with costs against 
Mr. M‘Coan, 

(Abridged from the Levant Times.) 


— 


OBITUARY. 


MR. J. A. DORANT. 


Mr. James Annesley Dorant, solicitor, of St. Albans, 
Herts, died at Abbey Cottage on the lst of June, at the 
age ofeighty years. He was certificated in 1813, and for 
upwards of half a century served as Deputy Clerk of the 
Peace for the county of Herts and liberty of St. Albans; he 
was also clerk to the commissioners of taxes for the hundred 
of Cashio. 





MR. R. G. TUCKER. 

Mr. Richard Grant Tucker, solicitor, died at St. Peter- 
street, Tiverton, cn the 12th June. He was admitted in 
Michaelmas Term, 1840, and filled the office of clerk to the 
land, assessed, and property tax commissioners of ‘Tiverton, 
which office becomes vacant by his death. He was also 
vestry clerk and clerk to the burial board, and acted as 
agent to the Imperial Fire and Life Assurance Company. 





MR. J. ANDREWS. 

Mr. John Andrews, a retired solicitor, of Modbury, 
Devonshire, died at that place on the 12th of June, at the 
advanced age of 83 years. He retired from practice 
several years ago, but continued to take an active interest 
in the local affairs of Modbury, in which and tho neigh- 
bouring parishes he owned considerable property. On his 
retirement, he was succeeded in his practice by his son, Mr. 
Richard Andrews. 
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MR. D. D. KEANE, Q.C. 


Mr. David Deady Keane, Q.C., Recorder of Bedford, died 
on the 20th of June, in the sixtieth year of his age. He was 
educated at Trinity College, Cambridge, and afterwards 
proceeded to the German University of Gottingen, where he 
graduated Ph. D. in 1831. He was called to the bar at 
the Middle Temple in June, 1835, and soon after joined the 
Norfolk Circuit. Mr. Keane first acquired a reputation for 
his knowledge of the law relating to the constitution, 
powers, and duties of parochial and other local bodies. He 
was a revising barrister on this circuit from 1856 till 1863, 
and became Recorder of Bedford in July, 1361, in succession 
to Sir Khiehard Couch, appointed to a judgeship at Bom"ay. 
In early life he was a Parliamentary reporter, and after 
being called to the bar he acted as reporter in the Court of 
Queen's Bench. He published several legal works, among 
which may be mentioned ‘‘ A Collection of all the Statutes 
and Parts of Statutes now in force relating to Gaols and 
Houses of Correction in England and Wales," ‘The Nui- 
sances Removal Acts for England and Wales, with Analy- 
sis, &c. ; " and © Reports of Cases in the Common Pleas on 
Appeals from the Decisions of the Revising Barristers from 
1854 to 1362." In July, 1865, he unsuccessfully contested 
Beverley. Mr. Keane married, in 1849, Julia, youngest 
daughter of Dr. Marshall, by whom he had one son and 
three daughters. 


MR. THOMAS DARWELL. 


We printed last week a short notice of the lamented death 
of this gentleman. We now extract from the Manchester 
Courier the following obituary. written by an intimate 
friend of Mr. Darwell :—'* Mr. Darwell was a native of this 
city (Manchester). He was of an old Manchester family, 
and an account of his father and grandfather, the former of 
whom was educated at the Manchester Free Grammar 
School, will be found in the second volume of the Grammar 
School Register, published by the Chetham Society, p. 61. 
Mr. Thos, Darwell, the second son of his father, was educated 
for the legal profession, under Mr. Bellenden Ker, as con- 
veyancer, and Mr. Joseph Brown, Q.C., as special pleader, 
and was admitted as an attorney in 1840. He became in 
the same vear a partner in the firm of Cooke & Beever, in 
which he had served his articles of clerkship—-an office of 
old standing in Salford, and which may be traced back, we 
believe, through a regular professional succession for a 
period of upwards of a century and a-half. It was sub- 
sequently removed to Priucess-street, and later to John 
Dalton-street, the existing frm being Beever, Darwell, & 
Taylor. Mr. Darwell's professional acquirements, sound 
practical sense and judgment very soon gave him a dis- 
tinguished position as a solicitor, and established a basis of 
general contidence with all who employed him, which was 
never shaken or impaired during his life-time. He devoted 
himself unremittingly to the business of his clients, and 
allowed no consideration to interfero with the discharge 
of his duties in connection with the varied and 
very important interests which he was called upon 
to watch over and attend to. The patient, orderly, 
and systematic manner in which he transacted busi- 
ness, and the quiet self-possession and intelligence 
Which ke uniformly displayed--never saying one word 
nore than was strictly necessary in its progress—all those 
who were brought into contact with him will well remem- 
ber. There may have been solicitors of more brilliant 
talents, of larger mental cultivation, and of more profound 
legal learning, but it may be doubted whether there has 
been one in this locality in whose integrity, discretion, 
tact, and good sense a stronger reliance has been felt. He 
was, in fact, made to be trusted. Accordingly he was 
placed in situations of high responsibility, to fill which 
well qualities of no ordinary kind are required, and he 
never disappointed expectation. He succeeded Mr. Cooke 
as the adviser, on behalf of the tirm, of the feoffees of 
Chetham’s Hospital, by whom he was much valued and 
respected ; was the secretary and receiverto IHulme's trustees, 
being appointed in October, 1841, and oceupied other situa- 
tious of. like character. and importance, besides super- 
intending the management of large estates of private clients. 
Dy all whose proftssional interests he attended to will his 
loss be felt, and personally and sociaily his departnre will 
cause deep and sincere regret. Though not an active poli- 
ticlan—for he devoted himself entirely to his profession—ho 
was a consistent Conservative, and an attached member of 
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the Church of England. In private life his habits were re- 
tiring and unobtrusive, but no one enjoyed more tho society 
of a few select friends when tho exacting calls of business 
allowed him an opportuuity. kindly in disposition and dis- 
posed at all times to assist others he was never wanting in 
counsel and sympathy, und he was liberal and charitable, 
without parade or ostentation, to an extent of which only 
those who were on the most intimato terms with him 
could form any idea. Mr. Darwell had for some time been 
suffering under an insidious complaint, which he had at- 
tempted to subdue by temporary absence from home and 
relief from the cares of business, but on his return he sunk 
under it on the 13th instant, at the comparatively-spcaking 
early age of 03. He was a bachelor, and his nearest rela- 
tions are nephews and nieces. . ; It may be 
added, in conclusion, that Mr. Darwell was some time comp- 
troller of the Chancery Court of Lancashire, a director of 
the Manchester Exchange, and a trustee of Owen's College. 
He has left legacies in. his will to the Solicitors’ Denevo- 
lent society, of which he was a member, and to the Man- 
chester Law Clerks Friendly Society. He was a member of 
the Manchester Law Association, and the Metropolitan and 
Provincial Law Association." The legacies aro £90 free of 
duty to cach society. 
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SOCIETIES AND INSTITUTIONS. 


JURIDICAL SOCIETY. 

The next meeting will be held on Wednesday, the 29th, 
at eight p.m., precisely, when Mr. John Finlaison will read 
a paper on ‘“‘ The law of intestate succession to real estate." 
Mr. George Sweet will preside. 





ADHISSION OF ATTORNEYS. 


NOTICES OF ADMISSION. 
Michaelmas Term, 1870. 
[The clerks’ names appear in small capitals, and the attorneys to whom 
articled or assigned follow in ordinary type.) 

ALLEN, JAMES MasoN—David W. Heath, Nottingham ; and 
G. L. P. Eyre, 1, John-street 

Baker, Tuomas Warkixs— William Charles A, Williams, 
Monmouth 

BrerLvsEe, Frepenick—Frederick C. H. Bellvse, Audlem 

BLASHEIELD, lÀpwanp — John G. James, Hereford 

Brock, WirLtíM  CuaNbrLER—Denjamin P. 
Ipswich 

Bownass, Joux 'T'rrrERuNGTON--John H. Taylor; and John 
Fisher, Windermere 

Boys, ‘Toxe Hanvey—Boys & Son, Margate; and Druce & 
Co., 10, Bilhter-square 

Brap.ey, ALFRED Marrirgw—lHonry Barker, Huddersteld 

Buovonarr, Ronert—Henry Davies, Oswestry 

Browne, GEonGE. Ricuarp—Jaines A. Wild, 101, Irou- 
mongcr-lane 

Browne, LEoNAuD Drace—John William H. Crane, Cam- 
bridge 

Buntox, EDWARD 
church-lane 

CAMPBELL, JAMES CuanLEs— George William R. Wain- 
wright, 9, Staple-inn 

Cant, Eowarn—ldmund L. Pugh, Worcester 

CARLYON, ALEXANDER Kerrun—Edmund Carlyon, St. Austell 

CHAPMAN, STANLEY- —lhomas Croffey, Liverpool 

ConiiNs, Jous Thomas Fuaxcr—James D. May, 67, Rus- 
sell-square 

Cooke, Joun IH rNnuy-—John Cooke, Over 

Corrock, OrrvEg—Henry Coppock, Stockport 

Cory, Hexrny—John Glyde; and William Glyde, Yeovil 

Cox, Epwarv Gorpvox—Andrew A. Collyer-Bristow, 4, 
Bedtord-row 

Cox, Thomas Arzip--Willoughby & Cox, 13, Clifford’s- 
inn 

Crivps, Epwarp, Jun.—John Ingram, Steyning 

Davirs, Evax—Willim R. Smith, Swansea 

Day, Freperic— Robert J. Crosse, South Molton 

DEARDEN, CHARLES Frepentck—Henry Taylor, Manchester 

DickiNsoN, Joun—dames Brockbank, Whitehaven 

Dixon, AprreD Gilu— William Moordat?, Cockermouth 

Downes, Enwarnv— Arnold William White, 12 Groat Marl- 
borough-street 


Grinscy. 


Freston—William Gribble, 12, Ab- 
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Exma, Wiitiam GEonGE—Francis Burton, Nottingham 

EssEgRY, Atnrrt—John Henry Clifton; George L. King; 
and William Plummer, Bristol 

Ewisa, Jous Dvcker—Joseph Bridgman, Chester 

lAnREnBROTHER, Francis EpwiN EssiNGToN—William D. H. 
Oehme, 221, Gresham-house 

FrprtER, WiLLiAM ÁwTHONY—John Nanson, Carlisle ; and 
Walter B. James, 23, Ely-place 

FRANKLIN, Samcet—Weston J. Sparkes, Crediton 

GossET, MoNTAGUE CaLtaway—Montague Gosset, 4, Cole- 
man-street 

Greaves, Bexsamry—Benjamin Burdekin, Jun., Sheftield 

GreGson, Frepertc -- William Gregson, Rochford 

GiirrimTH, Wirtiaw NewrLING—William Griffith, Dolgelly: 
and Chas. Wilkin, 10, Tokenhouse-vard 

Gurpox, Vero Wittiam—John Frederick Robinson, Had- 
leigh 

Hannan, JAMEs—Charles Edward Bretherton, Birkenhead 

Hanne, THomas AuvNpELL—LBichard N. Howard, Wey- 
mouth 

HARRIN, CUARLES OnTos —Peter T. Harbin, 12, Clement's- 
inn ; and Stephen Camp, 12, Paternoster-row 

HasLEwoop, Ep warp WiLLIAM, Jun.—Edward Wm. Hasle- 
wood, Bridgnorth; and Frederick Turner, Aldermanbury 

IIELLARDO, Evwin—Charles D. Hellard, Portsmouth 

Hickman, Wirriaw Jonx— William Hickman, Southampton 

Hitpman, Epwainp- -George P. Hill, Brighton; and Charles 
A. Emmet, 14, Bloomsburv-square 

HopcktiNsON, Ronenrtr—Grosvenor Hodgkinson, Newark- 
upon- Trent 

Horcaorr, Titoxas Wirrtay—William F. Holcroft, Seven- 
oaks 

Hucues, Artur Jounson—Hueh Hughes, Abervstwith 

Isaacs, Jonn, Jun.—John P. Murrough, 11, Great James- 
street 

JACKMAN, Epwix— Francis W. St. Barbe, Lymington 

James, Epwanp Necent—dJdames T. Bullock, Purton, near 
Swindon 

Jones, Cirnrgs— William P. Yearsley, Welshpool 

JUrrAN, Wittiam—George Eaton, Kingston-upon-Ifull 

Krieg, Wiriiam—Thomas E. Kinch, Deddington ; and 
George Badham, 40, Queen-strect 

Knott, ALFRFD—James Edward Underhill, Wolverhampton 

Laniow, Tuomas, Jun.—John Proud, Bishop Auckland 

LEL, Harry Witmot—Thomas Bolton, 2, Broad Sanctuary 

Lewis, Epwinw JAMES —Charles Carne Lewis, Brentwood 

Leyson, Rosert Tiromas—Jas. Kempthorne, Neath; and 
Alfred Anstie, 55, Lincoln’s-inn-ficlds 

Li cas, Cnartes— Joseph Vines, Newbury 

LyNprg, WiitraM ALFRep—Charles Aston, Manchester 

MackxrELL, Hexry Pencevar—William Thos. Mackrell, 25, 
Abingdon-street > James N, Hargrove, 3, Victoria-street ; 
and Wilham B. Tarrant, 2. Bond-court 

DIARFLEET. Jonn—Charles Adderley, Longton 

Martin, Puittir—Meaburn S. Tatham, 3, Frederick's- 
place 

McMirraN, Rosert—Robcrt B. Peren, South Petherton 

Minis, Tomas Cian tes—H. S. L. Hussey, 10, Now- 
square; and Chas. Meredith, Jun., 8, New-square 

Momus, CuanLes Mpwanp—Lewis Morris, Carmarthen 

NELSON, Josen Dixx—Ednnund Whitworth, Manchester ; 
C. Fiddey, 3. Harcourt-buildings, Temple 

Nzwnonw, GrEeonGE— l'homas Taylor, Epworth 

OLLARD, SipxrEy— William L. Ollard, Wisbeach; and Henry 
Nicholson, 25, College-hill 

Pacy, GrEonaE— Thomas William Denman, East Retford 

Pace, SAMuEL WzLLs—J. Hunt Thurstield, Wednesbury ; 
T. C. Fawectt, 6, Lincoln's-inn-ficlds 

Parrott, WirLiAM Rosz— John Parrott, Stony Stratford 

Parton, Joun—Samucl George Johnson, Faversham 

PEaxszE, Jonn PETHERBIIDGE—Thomas H. Gill, Devonport 

PrEckHAM, WirLiAM—Robert Peckham, Tottenham 

Perer, Arstry Pretre—-Richard Peter, Launecston; and 
Robert W. Childs, Coleman-street 

Puitiirs, Grorcr Hernert—Samuel Hall, Bacup 

Prace, WiriiAM GonpoN—James Bouskell, Leicester 

PrawT, Epwanp Hexry—Benjamin Evans, Newcastle Em- 
lyn 

Porretr, Davip Husvron—Henry Turnbull, Scarborough 

Purrcuanp, Tos. Hencuman—Henry Devereux Pritchard, 
Painters’ Hall 

RicHarpson, Tuomas Foutps— William Tilby, Lancaster 

Ricuarnson, Hexny—James P. Shepherd, Penrith 

Ricketts, Lorrus Hersert—James R. Bramble, Bristol 


RonoEns, CHARLES, jun.—Charles Rodgers, sen., New Slea- 
ford 

Rooper, GEonaE Freperick —George Rooper, 26, Lincoln's 
inn-ficlds 

Rye, Francis—Edward Rye, 16, Golden -square. 

SAINSBURY, GEorcE Epwarp—Thomas W. Gibbs, jun., 
Bath ; Thomas W. Gibbs, sen., Bath ; and James Pilgrim, 

_ Church-court, Lothbury 

Sanprorp, Hexnry—Samuel Potter, 36, King-strect 

SENIOR, JoE—John Tyas; and George Hurrison, Barnsley 

SHACKLOCK, THomas HanvEey—Thomas H. Shacklock, sen., 
Carlton-upon-Trent; Henry M. Burt, Carlton-upon- 
Trent ; and John Cutts, Chesterfield 

SHEPHERD, ALGERNON HENnY—James Stilwell, Dover 

Simpson, Joun FrercHen—David William Heath, Notting- 
ham : 

Smiru, Georce Tuoxas—Charles Hugh Edwards, Birm- 
ingham 

SMITH, Hexry Oxe—Francis Edward Smith ; and Francis 
Edward Smith, Crediton 

SMITH, Rave irre WiLLIAM—William Radcliffe, Liverpool 

Saitu, SEDDON Bowman — Evans & Lockett, Liverpool; 
Neal & Philpott, Great Knightrider-street 

SMYTHE, Henry Gera.p—Bransby William Powys, 38, 
Russell-square 

SoUvTHALL, Horario WirtiaM—Francis Adams and Horatio 
Southall, Birmingham 

"ovTTER, Hexry Orpnaw, B.A. — Frederick Weatherall, 
7, King's Bench-walk 

STANDLEY, luprkxick Wintiam—-William Henry Tillett, 
Norwich 

STANNARD, Ricuanp — William James Scott, 92, and 93, 
F leet-street 

STENNING, FREDERICK STovELD—Joseph Jackson, Devizes 

STEVENS, GEonGE ALDEN— Henry Blake Miller, Norwich 

STROUD, CiarLes—Charles Richard Norton, Salisbury ; and 
Geo. L. Cowley, Nottingham 

TALLENTs, GODFREY, jun.— Godfrey Tallents, Newark-upon- 
Trent 

'TAvron, Tuomas Ricuarp—-Maskell W. Pearce; and ‘Thos. 
F. Taylor, Wigan 

Terry, Jons Frepertc——John Terry, 13 and 14, King-street 

Tucrmay, Annorr— Frederick William Parsons, Nottingham 

Tysox, Epwanp Titomas—Silas Saul, Carlisle; and Edward 
Tyson, Maryport 

Vininc, Cyarirs Portwan—William & A. Brittan; and 
William Brittan, Bristol 

Wave, Enwanp Fuy-—Wilham Woolfryes, Banwell 

WapswortH, WirnLiAM—llenry Wadsworth, Millbridge 

Warronup, Lioxen Nicotas—Herbert H. Walford, 27, 
Bolton-street ; and Bartle J. L. Frere, 23, Lincoln’s-inn- 
tields 

Waker, Epwarn Ronryson—Jno, Jas. P. Moody, Scar- 
borongh; and Robert Rowell, Manchester 

Warrer, WiLLIAM ‘Tiomas—William Henry Waller, 2, 
Duke-street, Adelphi 

WALLER, Ronerr Pretyman—Edward M. Beloe, King's 
Lynn; Wm. G. Coulton, Dudley; and Robert Hart, 
Chancery-lane 

Warburton, Fraxcts—Richard Heaton, Burslem 

Wanner, WinLiaM Hexrny—John P. Aston, Manchester 

WATKINS, THomas, Jun.—James Gilbert Price, Abergavenny 

Werpina, Thomas WeErpine (late Thomas Weeding Bag- 
gallav) —Frederick Turner, 68, Aldermanbury 

WiLnLtAMs, Tuomas Curisrorner—Walter D. Davies, 
Sherborne-lane 

WiLLIAMs, WErrtiNGTON—John Fredk. Young; and Robt. 
R. Nelson, 6, Frederick’s-place 

Wiis, CHARLES= John McMillan, 39, Bloomsbury-square. 

Winsonx, Jous HgNgy— Thomas F. Inman, Bath. 

Wister, Epwix—William Henry Ashurst, General Post 
Office. 

WoonpcarTr, EuNEST—W m. Woodgate, Rayimond-buildings ; 
and Henry W. Purkiss, 1, Lincoln’s-inn-tields. 

Woopman, ‘Tromas Bexsamin— William & Benjamin Wood- 
man, Morpeth. 

Woonpnwaubp, Harny—Jno. H. J. Woodward, March ; and H. 
W. Ravenscroft, Great James-street. 

WonTuiNGTON, CuristornkR—John E. Ward, Congleton. 

VIFLDIXG, Coan ves WILLIAM Towniey—James Townley, 2, 
Gresham-strect. 


In Michaelmas Term, 1870, pursuant to juges! orders. 
AxncGYLE, Tuos., jun, —Thomas Argyle, Tamworth. 


702 


THE SOLICITORS' JOURNAL & REPORTER June 25, 1870. 








BarnarpD, JAEL Morris—Henry A. Do Medina, 3, Prim- 
‘rose-street ; and Joseph Smith, 3, Arbour Cottages, Step- 
ney. 

Gane FnaNcis— Edward Caddick, West Bromwich. 

Dimonp, Cunas. Baker—Chas. Jno. Dimond, 10, Henrictta- 
strect, Cavendish-square, 

FLEET, Aucustus—Henry A. Deane, 14, South-square. 

Harris, ALEXANDER—Edward Lewis, 22, Great Marlbor- 
ough-strect; and Edward T. Lewis, 1, Albany-court- 

"ard. 

ens ei: Tuos. WAnp—John Hearfield, jun., Kingston- 
upon-Hull. . 

Jounson, Geo. WiLLIAM—Geo, D. Stibbard, East India- 
avenue. ; 

Jonas, Jons Hexry— William N. Finch, 14, Clifford's-inn; 
and Henry Dyte, 6, King’s Bench-walk. 

Pnipwonz, Richakp—Geo. Ashley, Frederick's-place, Old 
Jewry. 

In Michaelnas Vacation, 1870. 

Maton, Lronarp JAMES, B.A.—John Mackrell, 21, Can- 
non-strect. 

MirnLs, Harry—ZJ. B. Shepherd, Stourbridge. 

Pearson, Tuomas Francis—James Gray, Whitby. 

Pressr, Francis Epmunp—S. P. Freeman, 35, Coleman- 
street; and F. C. Piesse, 15, Old Jewry. 

Swayne, WiLLIAM Henry—C. E. Deacon, Southampton. 

Warp, BENJAMIN—N. G. Ravenor, Witney. 


COURT PAPERS. 


COURT OF CHANCERY. 
ORDER OF COURT. 
Whereas, it is proper that the accounts kept by the 


Accountant -General of this court should be examined and | 


eompared, in order to settlo the same, and whereas it will 
require considerable time to perfect such examination, and 
it is necessary thata time should be appointed for closing the 
books of accounts of the said Accountant-General for the 

purposes aforesaid, I do order that the books of the 
said Accountant-General be closed from and after Friday, 
the 19th day of August next, to Friday, the 28th day of 
October next inclusive, excepting upon the days and for the 
purposes hereinafter mentioned, in order to adjust the 
accounts of the suitors with the books kept at the bank ; 

and that during that time no draft for any money, except as 
hereinafter provided, or certificate for any effects under the 
care and direction of this Court, be signed or delivered out 
by the Accountant-General, or any stocks or annuities ac- 

cepted or transferred by him relating to the suitors of this 
court ; and that no purchase, sale, or transfer be made by 
the said Accountant-General, unless the order and request 
or registrar’s certificate be left at his office on or before 
Saturday, the 6th day of August next; and that no order 
for payment of any money out of court which may then be 
in court be received in the Accountant-General’s office after 
Tuesday, the 9th day of August next, provided nevertheless 
that the otlice of the said Accountant-General shall be open 

on Friday, the 7th, Saturday, the 8th, and Monday, the 10th 
days of October next, for the delivery out of any regular 
interest drafts which may have becomo payable in respect 
of the October dividends, and of any othor regular interest 
drafts which have become payable prior to or during the 
closing of the offico aforesuid. And to the end that the 
suitors may have notice hereof, and apply to the court as 
there shall be occasion to have money paid to them out of 
the bank, or stocks or annuities transferred to them before the 
19th day of August next, I do order that this order be en- 
tered and set up in the several offices of this court. 


HATHERLEY, C. 
CAUSE LIST. 
Sittings after Trinity Term, 1870. 
Before the LoRD CHANCELLOR and Lord Justice GIFFARD. 
Appeals. 
The City Bank v Luckie pt Bourton vWilliams(S.-Mar.25) 
hd (S.—Feb. 22) The Land Credit Co. of Ireland 
Wilkinson v Lindgren pt hd Limited) v Lord Fermoy 
(R.—Mar. 9) R.—Mar. 23) 
Hughes v Seanor (J.—Mar.12) Earl Vane v Rigden (M.— 
The Masons’ Hall Tavern Co. Mar. 24) 
(Limited) v Nokes (R.— Me Crea v Holdsworth (J.— 


Mar. 19 Mar. 25) 
Clemow (Pauper) v Geach (J. Thomson v Simpson (S.— 
—March 22) Mar. 25) 





The Merchant Banking Co. of 
London (Limited) v Maud 
(J.—Mar. 28) 

Bulteel v Plummer (M.— 
Mar. 28) 

Prees v Coke (J.—Mar. 31) 

Marine Investment Corporation 
v Haviside (J.—April 1) 

Molesworth v Molesworth (R. 
April 6) 

Dugdale v Meadows (J.—April 
T 


Chillingworth v Chillingworth 
Gapi 16) 

Boyle v. Robinson (M.—April 
16 


Oakley v Wood (M.—April 20) 

Cooper v Cooper (S.—A pril 21) 

Weston v Weston (R.—April 
21 

— v Trenchard (J.— 
April 23) 

Denny v Hancock (M.—April 
26 


In re Bosworthen and Penzance 
Consols United Mining Co. 
(Limited) and Companies 
Acts, 1862 and 1867, appl 
petn from the Vice Warden 
of the Stannaries (April 23) 

In re The Same (ditto) 

Dicconson v Talbot (S.—May 


) 
Forester v Read (S.—May 4) 


SERT ENTE eee 
Dean v Bennett (J.—May 0) 


Alexander v Mills (R.— May 7) 

Wildes v Dudlow (M.—May9) 

Grand Junction Canal Co. v, 
Shugar (R.—May 10) 

Crickmore y Freestone (R.— 
May 13) 

Imperial Mercantile Credit 
Association (Limited) v 
Coleman (M.—May 17) 

Same v Samo (M.—May 11) 


Mawson v Fletcher (R.— 
May 30) 

Bayspoole v Collins (R.— 
une | 


Edwards v Smith (R.—June 1) 
Jegon v Vivian (R.—June3) 
Watts|v Kelson (R.—June7) 


Davies v Price, Acraman v 


Price (J.—June 8) 

In re The Agriculturist Cattle 
Insurance Co. & J. S. Wind- 
ing-up Acts, 1848, 1819 and 


1857 (Bush’s case) appl 
motn (R.—June 7) 
Hopgood v Parkin (R.— 


June 9 
Mack v Postle (S.—June 10) 
Bent v Cullen (J.—June ll) 
Caldwell v Cresswel (M.— 
June 11) 
— v Barker (M.—June 


Before the MASTER oF THE ROLLS. 
Causes, óc. 


Atherley v. The Isle of Wight 
Ry. Co. and City Bank md 
(not before July 2) 

Clarke v Tanner c, w (July 7) 

Lloyd v Thomas m d, wit- 
nesses before examiner 

Cheeseman v Price, Price v 
Cheeseman fc & five sums, 
pt hd (June 28) 

Brown vStoneham fe 

— v Melles m d (lst cause 

a 

Joyce v Howard c, w 

Clark v Revill c, w (S.O.) 

Fretwell v Haines m d (not 
before June 24) 

Winder v Wilson f c (lst cause 
day) 

Cameron v Campbell c, wit 

Cameron v Pascoe c, wit 

Blunt v Blunt md, pt hd (lat 
cause day) 

McDonald v Mackenzie m d 

Spiking v Gainsford md 

Jesshop v Tickel md 

Cocks v The Dishops Wal- 
than Ry. Co. md 

Gilliat v Gilliat f c 

Maclaren v Stainton 
two sums (July 1) 

Gorcly v Gorely fc 

Taylor v Brown fc 

In re Emsley's Estate, Wil- 
liams v Williams, Druce v 
Williams fo 

Dawson v Dawson md 

Mullings v Trinder md 

Polehampton v Reily md 

Barker v Challenger f c 

Gilchrist v Gilchrist m d 

Rose v Rogers c 

Bagshaw v Gibson m d 

Bell v Blyth fc 

Graham v Teall fc 

Hall v Rawlins c 

Rushworth v Furniss md 


fc & 


Newbery v The Commissioners 
of H.M. Works and Public 
Buildings f c 

Haydon v Rose fc 

Nind v Vicary fc 

Webber v Hart md 

Berger v Dobinson fc 

Barrett v Mulberry fc 

Thomas v Ellis fc 

Collard v Collard fc 

Potter v The Tottenham and 
Hampstead Junction Ry. 
Co. md 

Davies v Brittan c 

Davies v Saunders m d 

Herbert v Powell m d (short, 

Forster v Ellsmore m d 


d 
Ardley v The Parish of St. 
Pancras md 
Bryant v Hamilton fc 
Morris v Edmunds fc 
Coulson v Walker fc 
Smith v Britton m d (short) 
Shaw v Shaw md 
Stephenson v Hooper fc 
Summers v Liddon f c (short) 
In re Jane Millett’s Estate, 
Edmonds v Millett f c 
Sawyer v The Peterbsrough 
Gas Co. c 
Barnes v Duff m d (short) 
Coller v Alldridge m d 
Davies v Parry f c (short) 
Wolff v The London Bridge 
ii REN Co. (Limited) 
m 


Edwardes v Jones fc 
Green v Green md 
Browning v Browning md 
Stubbs v Gilbert c 
Haygarth v Lord Mostyn, 
Hagarth v Lord Mostyn 1¢ 
Pearce v Stone m d 
Pickwerth v Prance md 


Before the Vice-Chancellor Sık JoHN STUART. 
Causes, $c. 


Catt v Tourle exons to ansr 

Mills v The Northern Railway 
of Buenos Co. (Lmted) plea 

o v Curporation of Seaford 
m 


Gibbs v Ross m d (June 29) 


English v Nottingham c 

Bulman v Stephenson md 
(with Fenwick v Dulinan) by 
order 

à x v Turner c, w (June 
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Johnson v Jowitt fo 

Dicks v Batten’ fc 

Cowell v Acraman f c & s, 

pt hd 

Pownall v Bockett f c 

Cave v Holland f c 

Lady Couper v Hamilton, Burt 

d 


m 

Methuen v Hay md 

Brine v Brine €, w 

Jones v Gillard £c 

Bainbridge v Morgan fc 

Nisbet v Müler f£c&s 

Johnson v Metcalfe fc 

Barber v Barber md 

Bowman v Filbeck fc 

Salkeld v Salkeld f c 

Corner v Cursham md 

Nicholson v Wardropper f c 

Johnstone v Withering fc 

Webb v Baker c 

Williams v Pearson m d 

Palmer v Flowers m d 

Finnis v Tuke m d 

Walker v Cole fc 

Ross v Gibbs m d (June 29) 

Mills v Haynes md 

Earl v Earl fc 

Dickinson v White md 

Ford v The Tottenham and 
Hampstead Junction Ry. 
Co. md 

Birtlett v Bovill fe 

Hyde v The Attorney-Gene- 
ral fc 

Weller v Daniels c 

Sargent v Newell fc 

Acworth v Benton fc 

Stebbing v Martin m d 

Copping v Copping md 

Pad (pauper) v Bull e, wit 

Thompson v Morgan c 

Mullock v Matthews fc 

‘Thomas v Putt fc 

Chilton v The East Lendon 
Ry.Co. md 

Wilson v Treasure m d 

Broadbent v Williamson md 

Smith v Abraham md 

Westinorland v Holland m d 

Major v Major md 

Helland v Wood md 

Brown v Wing md 


Ilderton v Marshall  Ilder- 
ten v Dutton fc 
Gonner v Buwpstead f c & 


two sunis 


Batchelor v Heath m d 


Browne v Collins m d 

Hodson v Hodson m d 

Austin v Cantle fc 

Nightingale v Nightingale m d 
(1869. —N.—25) 

Nightingale v Nightingale m d 
(1869.—N.—8) 

Nightingale v Nightingale md 
(1869.—N. 45) 

Bowes v The Ecclesiastical 
Commissioners for England 
md 

Tyler v Yates md 

Young v Waters m d 

Bell v Foster fc 

Ford v Brown md 

Halfhide v Robinson c 

Ormond v Ormond m d 

Lewis v Broad fc 

Fenwick v Bulman m d 

Crosley v Ingham m d 

Cameron v Forster fc 

Day v Thomas c 

Waller v The Tottenham and 
Hampstead Junction Ry. Co. 
m d (lst cause day) 

Rowland v Bingley fc 

Latham v Holden m d 

Niblett v Niblett f e 

Miller v Miller fc 

Bailey v Milman c 

Jones v Joynson fec 

Keyes v Keyes fc 

Bellamy v Holmes m d 

Coltman v Gregory m d 

Thomas v Williams md 

Blukeway v Partridge md 

Barlow v Pool m 

Frantzman v Mesher fc 

Stamp v Stamp f c (1869.— 
S.—145) 

Stamp v Stamp f c (1869.— 
S.—161) 

Smith v Child c 

DBurridie v Burridge m d 

Tho United Land Co. (Limited) 
v North md 

Petty v Willson fc 

Llewelyn v David m d (short) 

Brocklesby v Munn md 

Sinith v Hughes m d (short) 

Ludyman v Grave m d 

Johnston v Johnston. fc 

Moysey v Stuart sp c 

Allender v Philip m d 

Champney v Burland m d 

Woolicott v Sennett m d 

Muschamp v Coombes m d 


Before the Vice-Chancellor Sir RicHARD MALINS. 
Causes, &c. 


Blake v Blake plea 

Sorrell v Cook dem 

The Oriental Inland Steam Co. 
(Limited) v The Secretary of 
State in Council dem 

The International Bank (Li- 
mited) v Gladstone md (wit 
before examiner) 

Earl Beauchamp v Winn c, 
wit 

Lee v The Lancashire & York- 
shire Ry. Co. c, wit (June 
28) 

Shaw v Shaw c 

Trevelyan v Attorney-Gen. c 
(not before July 1 

Toynbee v Humphries md 

Brown v Macnicol md, pt hd 
(June 24) 

Levinstein v Wenham c, 
evidence viva voce at hearing 

De Witte v Denne œ wit 

Thomas v Thomas md 

Lambe v Eames c 

Ridler v Tamplin m d 

Lester v Alexander fc 

Sutcliffe v Howard. fc 

Young v Druce md 

Lord v Bottomley md 

Hancock v Heaton m d 

Keats v Whittle f c 


Burton v Burton c 

Brown v Williams 
pet 

The North Eastern Ry. Co. v 
Watson c, wit (day to be 
fixed) 

Wright v Pitt m d (June 29) 

Heard v Piley c, wit 

Harrison v Humphreys c, wit 
(July 5) 

Phillipson v Gibbon f c & 
sumns to vary 

Thompson v Farndale m d 

Wadeson v White md 

Simpson v Heaton's Steel & 
Iron Co. (Limited) m d 

Forrest v Prescott s c 

Richards v Traherne m d 

Plumley v Brownlow fc 

Small v Lowrey md 

Radmore v Gill md 

Ferrier v Jay sc 

The London & South Western 
Bunk (Limited) v Johnson 
m d 

Simcoe v Vowler fc 

Cadman v Shepherd. sc 

Jetlerys v Marshall m d 

Hepworth v Hepworth md 

Hunter v Walters md 

Curling v Walters m d 


m d and 


Darnell v Hunter m d 

Roberts v Sheurwood m d 

Heasman v Pearse f c (not 
before July 5) 

Lawson v The Tewkesbur 
& Malvern Ry. Co. m 
(June 28) 

Key v Trufford m d 

Jenkins v Lewis m d 

Brown v Shaw f c (short) 

Morgans v Roberts m d 

Williuns v Foster fc 

Field v Smith f e 

Wilson v Legh m d 

Rydev Marks md 

Barstow v Baldwin o, wit 

Niven v Alcock m d 

Whiting v Burke m d (wit 
before examiner) 

Prichard v Prichard m d 

Rutherford v Scott m d 

The Esparto Trading Co. (Li- 
med) v Johnston c (July 

6) 

Inre Ann Hay deceased, Jack- 
son v Jackson f c & petn 

Clurkv Henry md 

Rothery v Nelson. fc 

The Potteries, Shrewsbury & 
North Wales Ry. Co. v 
Minor md 

Francis v Wade m d 

Sollory v Leaver c 

Stayt v Shepard. md 

Sheppard v Walter md 

Johnson v Jewell md 

Hale v Adains md 

Vaughan v Vaughan fc 

Thornton v Lascelles m d 

Watson v Brook m d (lst 
causo day) 

Skinner v The Plumstead 
District Board of Works in d 

Hollins v Taylor md 
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Joseph v Hart c, wit 

— v May md 

Williams v Hughes m d (not 
before June 30) 

Phillips v Philips fc 

Ashworth v Munn md 

Arkcoll v Sears m d 

Shipwright v Clements m d 

Elgood v Stephens fc 

Saunders v Saunders m d 

Austin v Dalzel c 

Sherlock v Cele m d 

Kennedy v Kennedy m d. 
(short) 

Fletcher v Carr m d 

Turner v Collins c 

The Imperial Mercantile Credit 
Association (Limited) v Wil- 
son md 

Ryves v Ryves sc 

Sweony v Kenny m d 

The Alliance Bunk (Limited) 
v The Xeres Wine Shipping 
Co. (Limited) m d 

Knott v Knott fc 

Bolding v Candy fc 

Simonds v Cooper m d 

Hutton v Robson fc 

Moir v Liebig's Extract of 
Meat Co. (Limited) m d 

Edwards v Lugar md 

Fleteher v Parker fc 

Temple v The Midland Coun- 
ties & South Wales Railway 
Company m d (short) 

Westoby v Neale fc 

Walker v Walker m d (short 

Herrick v Woods md — 

Pettit v Mourilyan fc 

Shaw v Cooke c 

Heywood v Wait m d 

Wotherspoon v Currio m d 

Cox v Tidoy md 

Rowlaud v Milton c (short) 


Before the Vice-Chancellor Sir W. M. JAMES. 
Causes, $c. 


Leigh v Leigh demr 

The Metropolitan Bank (Li- 
mited) v Offord p! 

Jackson v Ward p 

Pears v Laing m d (not be- 
fore July 15) 

Stamp v Andersen c (not be- 
fore June 22) 

Anderson v Stamp c 

Betts v Gallais in d 

Betts v Potts md 

Betts v Cleaver m d 

Betts v Field md 

Betts v Brooks m d 

Betts v Foster m d 

Betts v Pratt m d 

Betts v Stevenson. m d 

Betts v Smith m d 

Betts v Hall m d 

Betts v Hart m d 

Betts v Ellis m d 

Betts v Warin m d 

Betts v Cooper m d 

Betts v Preston m d 

Betts v Willmott md 

The Grover & Baker Sewin 
apii Co. v Wilson tria 

j June 28) 

Cousens — m d, (1867 
—C.—297) 

Oakey v Sennett m d (not 
beforo June 30 

The Grover & Baker Sewing 
Machine Co. v Wilson m d 

The West of England Brewery 
Co. (Limited) v Koss c, wit 

Hottmann v Postill trial before 
the Court without a jury 

Williams v The  Llanelly 
Railway & Dock Co. md 
(not before June 29) 

Goold v Goold f c & pen 

The Liverpool Marine Credit 
Co. (Limited) v Read c, wit 
(June 24) 


Berry v Morrell c, wit 

Williams v Ivimey c 

James v Jones o, wit 

Lewthwaite v Waterlow c wit 

(July 5) 

Dunn v Fowler m d (wit be- 

fore exmur 

Kilbey v Haviland m d (wit 

before exinnr) 

Pryse v Stanton md (June 27). 

Hewitsen v Sherwin md (wit 

before exinnr 

Hovenden v Lloyd m d (wit 

befero exmr) 

Mackechnie v. Majoribanks 

md (July 2) 

The Tawd Vale Colliery Co. 
Limited) v Be c (with. 
erry v. Morrell by order) 

Hurry v Hurry f c (S.O.) 

Miller v Bent c 

Beet v Beet m d (S.O.) 

The U. S. of America v Prio-. 

leau c (not before June 24) 
Finney v Godfrey m d 
Everitt v Everitt m d 
Hereford, Hay & Brecon Ry. 
Co. v Great Western Ry. 
Co. md 

Salisbury v Metropolitan Ry.. 
Co. md 

Davis v Davis fc 

Mackett v Mackett f c (abatod) 

The Grand Junction Canal Co. 

v The Metropolitan Ky. Co. 
md 

Cousens v Cousens md 

Hill v Smith fc 

Sutclitte v Richardson c 

Cree v Cook m d 

Weeks v Hartley c 

Lockwocd v Sutcliffe fc 

The Llynvi Coal & Iron Co. 

(Limited) v Brogden c 

Boone v Soper m d 
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Graham v Cole m d 

Roskell v Whitworth m d 

Clowes v Vyse c, wit 

Knapp v. Knapp m d 

Adamson v Gatty m d 

Nairne v Featherstone, Nairne 
v Guthrie fc 

Robertshaw v Firth. md 

Brunel v Brunel m d 

Wedgwood v Denton md 

Pearce v Scudds md 

Lycett v The Stafford & Ut- 
toxeter Ry. Co. m d 

Highett v Damphier md 

Ingram v Upperton c 

Messer v Stacey € 

Lomax v Stott m d 

The Bedford Brewing and 
Malting Co. (Limited) v 
Guest m d (short) 

Coote v Lowndes fc 

Adlington v Mence md 

Dougal v Hensby fec 

Bleacklev v Hall md 
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Greene v The West Cheshire 
Ry. Co. md 

Murray v Clayton md 

Lonsdale v Tate m d 

Holdsworth v Bromley c 

Phipps v Berridge m d 

Hayman v Dubois m d 

Murchison v Batters m d 

Smith v Gibson sp c 

Hall v Hargreaves c 

Tisley v Tagg fc 

Losack v Essex (1869.—L. 
—165) m d (short) Losack v 
Essex (1869.—L.—166) m d 
(short) * with petn in re 
Robins’s, Trusts 

Hulton v Hulton fc 

Earle v Appleyard md 

Kennedy v Boskett fc 

Vade v Vade m d (short) 

Howard v Howard md 

Hickman v Dentley md 

Grosvenor v Bentley md 

Kemp v The South Eastern 


Dawson v Robinson sc Ry.Co. md 





LANCASHIRE SUMMER ASSIZES, 1870. 


The commissions for holding these assizes will be opened 
at Lancaster, on Tueslay. the 26th of July, at Manchester, 
on Saturday the 30th of July, and at Liverpool, on Saturday 
the 13th of August. 

The entry of causes at Lancaster will commence immedi- 
ately after tho opening of the commissions, on ‘Tuesday the 
96th of July, and will close at nine o'clock on the following 
morning. 

By an order made by the judges at the Liverpool Spring 
Assizes, 1868, “ for facilitating the entry of causes for trial 
at future assizes for the Southern division of this county, 
and for the more covenient arrangement of the business of 
such assizes.” [See 13 Sol. Jour. 62.] 

Causes for trial at Manchester and Liverpool can be en- 
tered provisionally at the office of the Prothonotary of the 
Court of Common Pleas at Lancaster at Preston, as follows, 
viz. : Causes for trial at Manchester. on Monday, the 25th 
of July and daily thereafter, until Thursday, the 28th of 
July, inclusive, between the hours of ten o'clock in the fore- 
noon and four o'clock in the afternoon ; and causes for trial 
at Liverpool, on Monday, the 8th of August, and daily 
thereafter until Thursday, the 11th of August inclusive, be- 
tween the above-mentioned hours. 

The entry of causes at Manchester and Liverpool respec- 
tively, will commence at the assizo courts, Manchester, and 
St. George’s Hall, Liverpool, immediately after the opening 
of the commissions, and will close at nine o’olock in the 
evening on the commission day. 

The court will sit at eleven o’clock in the forenoon, at 
Manchester and Liverpool respectively, or the Monday next 
following the commission day. 

The trial of special jury causes will commence at Man- 
chester, at ten o'clock, a.m., on Thursday, the 4th of 
August, and at Liverpool at ten o'clock a.m., on Thursday, 
the 18thof August, and not earlier, unless the court shall 
otherwise order. 

A list of causes for trial at Manchester and Liverpool 
respectively, each day (except the first) will be exhibited 
in the corridor of the court and in the library. 











Lord O’ Hagan, Lord Chancellor of Ireland, took his seat in 
the House of Peers on the 21st June. His Lordship was, in 
early life, a student at the chambers of Mr. Thomas Chitty, of 
the Middle Temple, and was connected with an Irish provincial 
newspaper while pursuing his legal studies in London. 


The University of Oxford has conferred the honorary degree 
of D.C.L. on the Right Hon. Sir J. E. Cockburn, Bart., Lord 
C hicf Justice of England, the Right Hon. Sir William Bovill, 
Lord Chief Justice of the Court of Common Pleas; the Right 
Hon. Robert Lowe, M.P., Chancellor of the Exchequer ; the 
Right Hon. George Ward Hunt, M.P., late Chancellor of the 
Exchequer: the Right Hon. the Earl of Bathurst, barrister-at- 
law, formerly Clerk to the Privy Council, the Right Hon. John 
‘Thomas Ball, LL.D., Q.C., M.P. for Dublin University ; Sir 
Thomas Dutfus Hardy, Deputy Keeper of tbe Reeords; Herman 
Merivale, Esq, C.B., barrister-at-law, Under-Secretary of State 
for India; and Henry Reeve, Esqs. barrister-ot-luw, Registrar 
of the Privy Council. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS, 
Lase Quoration, June 24, 1870. 
From the Oficial List of the actual business transacted. | 


3 per Cent. Consoles, 92§ Annuities, April, '85 

Ditto for Account, July 921 Do. (Red Sea T.) Aug. 1954 

3 per Cent. Reduced 92j Ex Billa, 21000, — per Ct. 5 p m 
New 3 per Cent., 92g Ditto, £500, Do —5pm 

Do. 34 per Cent., Jan, 794 Nitto, £100 & £200, —5p m 

Do. 24 per Cent., Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. *73 Ct. (last half-year) 235 
Annuities, Jan, '80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 


India Stk., 103 p Ct. Apr.74, 2093 ; Ind. Enf. Pr., 5 pC., Jan.'72 116 
Ditto for Account Ditto, 54 per Cent., May, 3? MOŻ 
Ditto 5per Cent.,July,'80 111 Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64 — 

Ditto 4 per Ceat., Oct. '88 102] Do. Do ,5 per Cent., Aug. ’73 194 
Ditto, ditro, Certificates, — Do». Bonds, 4 per Ct., £1900 24 pm 
Ditto Enfaced Ppr., 4 per Cent.921| Ditto, ditto, under £1006, 249m 


RAILWAY STOCK. 


— — — — — — — 








Bhres., Railways. Paid, Closinz price 
Stock | Bristol and Exeter .....essssessenseesesessasese! 100 85 
Stock | Caledonian....se scorer eren enne nennen |. 100 773 
Stock | Glasgow and South-Western — .. 100 121 
Stock , Great Eastern Ordiunry Stock e UM 100 40 . 
Stock D3., Bast Angliau Stock, No.2 ......... 100 1 
Stock | Great Northern «eee eee eee see ese coscecccerseses 100 123 
Stock Do., A Stock” uessesseesacsoesasoesoeososossss] OU 133 
Stock | Great Southern and Western of Ireland! 100 103 
Stock | Great Western—vriginal adasia] 100 114 
Stock Do., West Midland—Oxford... .........-. 100 = 
Stock Do.,do.—Newport .........-. "T 100 — 
Stock! Lancashire and Yorkshire ............« seve! 100 1834 
Stock, London, Brighton, and South Coast......| 100 434 
Stock , Lo. don, Chatham, and Dover... 109 16 
Stock | Loadon and North-Western... .ccccsscccecees 109 1293 
Stock | London and South-Western | ..... — € 100 91 
Stock | Mauchester,Shemeld, aud Linooln.......« 100 51 
Stock | Mebropolitan,...ccccoscoscesscccecscccccnenencestes, (UO 70 
Stock | Midland meneen et erte erm eese] LOD] 1303 
Stock ; Do., Birmingham and Derby ......,...... | 100 100 
Stock i North British 999 OOOOH Oe DOG eOer — eed ee roe 9009999 DIU i 38 
Stock North London ..s.eessessosessensessosesscsoseseee | DYU 121 
Stock | North StatlOrdShire....ccsecsosccsecccorsecsoere | LUU 64 
Stock | South Devon .eeee.eecee see eeoeeossesscesses senses | TOD 48 
SLOCK | SOUCH-MUSCECIL seessossa ee eeo eoe cesso eco sss scores | TUY 77 
192 


Stuck | Tatl Nl cr «»0«09^2o0090900*0400.20«490990 *o9 «99 


s — — —— —— -—— — 


e A receives no dividend until à par cent. aw oven part co. B, 








MoNEY MARKET AND CITY ÍNTELLIG NCP. 


Consols went up as soon as the rain came down, and were 
very brisk until a fall on the French Bourse occasioned a 
relapse; since then they have boen exceedingly heavy. In the 
railway market Metropolitans were in great request early in 
the week ; subsequently some fluctuations took place in Great 
Northerns, North Easterns, and Shetfields, in consequences of 
speculations as to the probable results of the late accident; the 
latter stocks recovered on an intimation that so faras the Clearinz- 
house rules atfect the case, that company was exonerated. On 
the whole the railway market closes heavily. Foreign securi- 
ties are particularly so, though several new loans have been 
well taken up. 

At the first mecting of the creditors under the bankruptcy of 
Mr. W. H. Cotterill, solicitor, Mr. James Waddell, accountant, 
was appointed trustee. Solicitors, Messrs. Linklaters, Hack- 
wood, and Co. The liabilities were stated to be about £150,000, 
and scarcely any assets. 

At a meeting of the Law Life Assurance Society, held on the 
18th June, the report of the directors was unanimously adopted. 
It stated that the total asscts of the company, including beth 
the guarantee and assurance funds, amounted, on the 31s: De- 
cember last, to £5,537,281 ls. lld., and that the number of 
policies remaining in force was 6,887, assuring £8,578,390, with 
reversionary bonuses amounting to £1,671,d74—making the 
sum at risk on that day £10,249,964. 








Mr. Tillett, solicitor, of Norwich, is again a candidate for 
the parliamentary representation of that city. 

Mr. William Enfield, solicitor, has resigned the office of 
Town Clerk of Nottingham, which he had held for more than 
twenty years. He was admitted in 1823. 

The Sunderland Town Council are seriously discussing the 
question. of appointing a stipendiary uagistrate for that 
borough. The cost of the appointment has been set down at 
£1,000 per annum. 

Mr. George Ebenezer Shirley, for many years clerk t» 
Messrs. Essell & Co., solicitors, of Rochester, died at the 
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Parie Lunatic Asviuni on tha 3rd of June. i. Ho had for- 


merly been private tutor to Lord St: inley, now Earl of Derby. 
He was author of ** The Old Bridge” (Rochester) and other 
mE original and translated. Ee had also published trans- 
ations from Aristophanes and other Greek. writers. He like- 
wise frequently translated trom the German. 


The family of the late Mr. A. W. Aikinan, Crown Solicitor 
of Jamaica, have recovered, in a trial before the Chief Justice 
of Jamaica and a special jury, the sum of. £6,000 damages (and 
costs) trom the Jamaica Railway Company on account of Mr. 
Aikman's death by a collision on that line, 

Two Chicago “ divoree lawvers”’ and their client have been 
sent to jail for sixty days for conspiring to obtain a divorce 
without publication. 

An enterprising American lawyer proposes to clear a murderer 
by proving that his father was once insane. 





JUDGES OF THE SUPREME COURT or THR UNITED STATES. 
Age. Appointed. 


Salmon P. Chase, Ohio ............ 02 1564 
Nathaniel Clifford, Maine .......... 66 1853 
Samuel Nelson, New York ........ 77 1845 
David Davis, Illinois.............. 55 1862 
Noah H. Swayne, Ohio .......... 60 18623 
Samuel F. Miller, Iown ............ Öd 1862 
Stephen J. Field, California ...... 53 1863 
William Strong, Pennsylvania .... 61 1870 
Jes, P. Bradley, New Jersey ...... OT 1870 


CEDERE 


ESTATE EXCHANGE REPORT. 


AT THE MART. 


June 21.—By Messrs. DEBENHAM, TEWSON & FARMER. 

Leasehold residence, known as Herne Lode, Queen's-road, Forest-hill, 
term 95 years from 1859, at £18 per annum, Sold £1,700, 

Frechold house and shep, No. 12, Neweastle-street, Fuarringdon-road, 
City, let at £27 per annum. Sold £540. 

Freehold ground-rent of £5 per annuis, arising from 60, Holywell- 
lane, Shoreditch. Sold £90. 

Freehold three houses, Nos. 3, 4, and 9, New Inn-square, Shoreditch, 
producing £55 10s. per annum. Sold £640. 


By Messrs. FAREnBOTHEnR, CLARK, & Co. 


Freehold estate, known as Dutchiands Farm, comprising farm-house, | 


two cottages, and 2640 1r 7p of land, situate in the parish of Wen- 
dover, Bucks. Sold £10,600. 

Freehold estate, known as Falconhurst, with residence, stabling. and 
95a ?r 5p of land, situate in the parish of Cowden, Kent. Sold £9,000. 

Freehold house aud garden, situate in the parish of Longtield, Surrey. 
Sold, £320. 

e :d villa and one acre, situate in the Trinity-road, Tooting. Sold 

2,000. 

Frechoid residence with stabling and three acres, at Emsworth, Hants. 

Sold £1,500. 


BIRTHS, MAKRIAGES, AND DEATHS. 


BIRTHS. 

FLOOD—On June 17, at 2, St. Stephen's-road, Westbourne-park, W., 
the wife of John C. H. Flood, Esq., barrister-at-law, ofa daughter. 
STOKER—On June 16, at No. 37, Clarendon-road, Notting-hill, the wife 

ot W. C. Stoker, Esq., of a daughter. 
MARRIAGES, 


TEMPLE—LUMLEY—On June 22, at the parish church of St. Maryle- 
bone, Thomas Ramshay Smyth ‘Temple, Esq., of Lincoln's-inn, bar- 
rister-at-iaw, to Georgiana Adelaide, daugbter ot William Golden 
Lumley, Esq., Q.C., of No. 10, Sussex-place, liegent's- park. 

DEATHS. 


COMBE—On Jnne 17, at Exeter, John Combe, Esq., of Staple-inn, and 
Hoiland-rcad, Kensington, in the 71st year of lus age, 

DAVIS—On Wednesday, June 22, at St. Leonard’s-on-Sca, Thomas 
Davis, Esq , of Gresham-buildings, London, solicitor, aged 47. 

DAWSON—On March 17, at Melbourne, Charles James Dawson, barris- 
ter, inthe 46th year of his age. 





LONDON GAZETTES. 


— — 


edüinbing up of 3oínt-ztoc& Companies. 
F£iDAT, June 17, 1870. 
UNLIMITED IN CHANCERY. 


Laugharne Railway Company.—Petition for winding up, presented June 
15, directed to be heard before Vice-Chancellor James on June 295. 
Ashurst & Co, Old Jewry, solicitors for the petitioner. 


LIMITED IN CHANCERY. 


Bangor and Port Madoc Slate and Slate slab Company (Limited).— 
Petition for winding up, presented June 10, directed to be heard 
before Vice-Chancellor Malins on July 1, Hughes & Co, Austin- 
friars, solicitcrs fir the petioner. 

Bron Heulog Lead Mining Company (Limited).—The Master of the 
Rolls has, by an order dated June 4, ordered that the above company 
be weund up. Matthews & Greetham, 68, Lincoln’s-inn-tields, solici- 
tors for the petitiorer. 

Commercial Indemnity Corporation of Great Britain (Limited). —Peti- 
tion tcr winding up, presented June 9, directed to be heard before 
Vice-Chancellor Jameson June 25. G. & A. Lindo, King's Arms-yard, 
Moocrgate-street, solicitors for the petitioner. 





| 


| 





| 
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Ebury Lead Mining Company (Limited). . — Petition for vindi at up, pre- 
sented June 13, directed to be heard before Vice- Chancellor Stuart on 
June 24. Snell, George-street, Mansion House, solicitor for the peti- 
tioner. 


STANNARIES OF CORNWALL. 


Clifford Amalgamated Mining Company.—By an order dated June 11» 
Charles Parry, of Scorrier, Cornwall, was absolutely appointed official 
liquidator, l'oberta, solicitor for the petitioner. 

Rosewarne and Herland Mining Company.—Petition for winding up, 
presented June 11. directed to he heard before the Vice-Warden, at 
the Prince's Hall, Truro, on Wednesday, July 27, at 12. Affidavits 
intended to be used at the hearing in opposition to the petition must 
be filed at the Registrar’s Office. Truro, on or before July 23, and 
notice thereof must at the same time be given to the petitioner, his 
solicitor, or agent. Paul, Truro, solicitor for the petitioner; Child & 
Batten, Coleman-street, agents. 

Royalton Mining Company.— Petition for winding up, presented June 
3, directed to be heard before the Vice- Warden, at 18, Thurloe-place, 
Brompton, on Monday, June 20, at 12. Affidavits intended to be used 
at the hearing in opposition to the petition, must be fiied at the Regis- 
trar's Office, Truro, on or before June 16, and notice thereof must at 
the same time be given to the petitioner, his solicitor or agent. Snell, 
George-strect, Mansion-house, solicitor for the petitioner; Hodge & 
Co, Truro, Agents. 

Turspar, June 21, 1870. 
UNLIMITED IN CHANCERY. 


Alfred Average Association for British, Foreign, & Colonial Built Ships. 
— Vice-Chancellor Malins has, by an order dated May 27, appointed 
Frederick Bertram Smart,Vof 86, Cheapside, to be official liquidator. 

Queen Average Association for British, Foreign, & Colonial Built Ships. 
—Vice-Chancellor Malins has, by an order dated May 27, appointed 
Frederick Bertram Smart, of 46, Cheapside, to be official liquidator. 


Creditors under Estates tn Chancery. 
Last Day of Proof. i 
FRipay, June 17, 1870. 


Anderson, Richd, Wellingborough, Northampton, Drickmaker. 
19, Anderson v Anderson, V.C. Stuart. Dolman, Jerinyn-st. 

Holland, John, Stockport, Chester, Gent, Junel9.  Lockitt v Lockitt 
V.C. Malina. Smith, Stockport. 


July 


Horne, Edwd, Palace-avenue, Kensington. July 14. Whitaker o 
Horne, V.C. Malins. Boys & Tweedies, Lincoln's-inn-fielda. 

Rotherham, John, Cariton-in-Lindrick, Nottingham, Gent, July 9. 
Rotherham e Rotherham V.C. Mains. Whall, Worksop. 

Saunders, John, jun., Pembroke Dock, Retired Lieutenant. July 9. 
Saunders v Saunders. Wadeson & Muileson, Austinfriara. 

Stanbury, George, Fairlinch, Devon, Yeoman. July li. Stanbury v 


Stanbury, M.R. Hu;zgins, Exeter. 

Stokes, Montmorency Durant, Chichester-street, Upper Westhonrne- 
terrace, Gent. July 20. Hocking v Stokes, V.C. Stuart. Parker & 
Co, bedford-row, 


Turner, Wm, Church Gresley, Derby, Schoolmaster, July 21. Slater v 
Chapman, V.C. Stuart. Beale & Co, Birmingham. 
TuzsDAY, June 21, 1570. 
Colman, Thos Edwd Tawell, Wymondham, Norfolk, Surgeon. July 18. 


Tillett, Norwich. 


Colman v Turner, M.R. 
July 20. Cliff v Davies, V.C. Stuart. 


Davies, Robt, Lpool, Builder, 
Ponton, Lpool. 


Flint, Thos Rest, Margate, Kent, Ironmonger, July 15. Cadby v 
Flint, V.C. Stuart. sankey & Co, Marzate. 
Griffin, Wm, Whitwell, Isle of Wight, Gent. July 16. Driver v Med- 


ley. V.C. Malins. Urry, Ventnor. 
Mackinnon, Wm Alexander, Hyde -parkeplace, Esq. July 28. Dunn- 
donald v Mackinnon, V.C. Stuart. Barlow & Co, Essex-st, Strand. 
Moore, I3aac, Tottenham Hale, Tottenham, Gent. July 13. Sinitli v 


Bennet, V.C. Malins. Smith, Furnival’s-inn, Holborn. 

Parry, Rowland, Aberystwith, Cardigan, Gent. July 15. Roberts v 
Parry, V.C. James, Roberts, Aberystwith. 

Whitmore, Reuben, Walthamstow, Essex, Cigar Merchant. July 1. 


Hayward v Bayley, V.C. Malins. Philbrick, Basinghall-street. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fripay, June 17, 1870. 
Andrews, Rosamond, Rochester, Kent, Widow. Aug l. 


Rochester. 
Attwood, Jus Hy, Moss Hill, Cumberland, Esq. July 20, Hough, Car- 
Aug I. 


Prall & Son, 


lisie. 

Barker, Wm Bennett, Vauxha’l Bridge-rd, Gent. 
Westminster-chambers, Victorla-st. 

Brown, Wm Hy, Dockhead, Bermondsey, Publican, Aug l. 
Cannon-st, 

Carew, Hy Thos Dudley, Ayshford, Devon, Esq. July 25. Drake, Exe- 
ter. 

Costelle, Louisa Stuart, Poulogne-sur- Mer, Spinster. Aug l. 
& Co, Lincoln's-inu- -fields. 

Cotton, Wm Hy, Leamington Priors, Warwick, Selicitor. Sept 14. King, 
Cannon-st. 

De Vear. Thos, Lisle-st, Westminster, Currier. July 30. Allen & Son, 
Car!isle-st, Soho-sq. 

Dorset, Sarab, Reading, Berks, Spinster. 
terbury. 

Elias, Wm. Troedyrhiw, Monmouth, Assistant Overseer. 
ellin, Newport. 

Evans, Mary Anne, Mose'ey, Worcester, Widow. July 24. Allcock & 
Millward, Birm. 

Ferris, Geo, Foplar-walk, Brixton, Licensed Victualler, Nash 
& Co, sutfolk-lane, Cannon-st. 

Fry. Thos, Godalming, Surrey, Builder. 
ming. 

Gainstord. Robert John, Sheffield, York, Solicitor. 
Skefficld. 


Rogers, 


Watson, 


Farrer 


Sept 30. Sankey & Co, Can- 
Aug2. Llew- 


Aug I. 
Aug 10. Mellersh, Godal- 


July 21. Bramley, 
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Gordon, Wm, Chatham, Kent, Ship Chandler. July 30. Waltons & Co, 
Gt Winchester-st. 

Meredith, Michael, Guildford-st, Esq. Williams, Walbrook- 
bidgs. 

Orchard, Carotine, Easton-st, Clerkenwell, Widow. Aug 16. Oldershaw 
Bell-yard, Doctors’-commons. 

Simpson, Rev John, Alstonfield, Stafford, D.D. Sept}. Challinor & 

Aug 8. Clarke & 


Co, Leek. 
Slater & Co, 


Aug 1. 


Tucker, Rev Hy Tippetts, Leigh Court, Somerset. 
Lukin, Chard. 

Tunstall, Mary, Macclesfield, Chester, Spinster. 
Manch. 

Westbrook, Hy Etheridge, Hursley, Nottingham, Butcher. 
Stead & Co, Romsey. 

Whitley, John, Sti'e-common, nr Hnddersfield, York, Coal Proprietor. 
Avg l. Barker & Sons, Huddersfield. 

Whitley, Walter, Stile-common, nr Huddersfield, York, Coal Proprietor. 
Augl. Barker & Sons, Huddersfield. 

Wilkins, Susannah, Landport, Southampton, Widow. July 14. Besant, 
Port sea. 


Aug 1, 
Aug 1, 


TUESDAY, June 21, 1870. 


Bellerby, Jas, Exeter, Newspaper Proprietor. 


Aug l. Huggins, 
Exeter. 


Bentley, Mary, Boston Spa, York, Widow. Sept 1. Richardson & 
Turner, Leeds. 

Belcher, Louisa, Amersham, Buckingham. July 31. Bedford, Amer- 
sham. 


Bird, Fras, Bicester, King’s End, Oxford, Widow. July 20. Hunt, 
Gray's-inn-sq. 

Boddington, Richard, Luddington, Warwick, Farmer. Aug l. Warden, 
Stratford-upon- Avon 

Burn, Robert Davidson, Morpeth, Northumberland, Shoemaker. Sept 
15. Woodman, Morpeth. 

Buss, Benj, Mayfield, Sussex, Gent. Aug l. Sprott, Mayfield. 

Clark, Hannah, Folkestone, Kent, Innkeeper, Aug 1. Hart, Folke- 
stone. 


Evans, Thos, Monkwearmonth Shore, Durham, Nail Manufacturer. Aug 
20. Snowbal! & Allison, Sunderland. 

Fowler, Wm, Ford Grange, Dorset, Gent. Aug 8. Clarke & Lukin, 
Chard. 

Houghton, Wm, Flixton, Lanoashire, Gent. Aug l. Chapman & Co, 
Manch. 


Law, John, Exeter, Esq. Aug 3. Law, Barnstaple. 

Neame, Chas, Selling, Kent, Esq. Oct 1. Wightwick & Kingsford. 

Paigrave, Robert, Upper Hamilton-ter, St John's-wood, Esq. Aug 14. 
Cox & Sons, Clonk-lane, 

Scruton, Richard Wilson, Brough, York, Cornfactor. Aug 12. Burland 
& Co, Brough. 

Tucker, Stephen, Tottenham, Silk Warehouseman, Ang 1. 
King-st, Cheapside. 

Veal, Samuel, blomfield-st, Westbourne-ter North, Gent. Aug 1. Gray 
& Berry, Edgware-rd. 

Wells, John, Lower Weedon, Northampton, Farmer. July 80. Barton 
& Willoughby, Daventry. 

Whitby, Thos Edward, Cresswell Hall, Stafford, Captain. July 23. 
Simpson & Dimond, Henrietta-st, Cavendish-sq. 

Wildgoose, Thos, Macclesfield, Chester, Wine Merchant, July 20. Kill- 
mister & Son, Macclesfield. . 

Wi'son, John, Middleton, York, Farmer. Aug 12. Burland & Co, 
Brough. 

W oolliscroft, Thos, Salford, Lancaster, Plasterer. Augi15. Gardner & 
Horner, Manch. 


Seeds regisiered 


Oliver, 


pursuant to Bankruptcy Act, 1861. 
Fripar, June 17, 1870. 


McMicken, Wm, Gracechurch-st, Printer. May 30. Cemp. Reg June 17. 
Whiskard, John, Strand, Jeweller. May 30. Comp. Reg June 15. 


Bantrupis 
FRIDAT, June 17, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Butler, Hy, Gt Castle-st, Regent-st, Clerk. Pet May 5. Spring-Rice. 
June 30 at ). 

Dunch, Rose, Ann Dunch, Eliz Dunch, & Victoria Dunch, Elizabeth-st, 
Eaton-sq, Dealers in Berlin Wool. Pet June 15. Roche. June 29 at 11. 


Glidlon, John Jas, Upper-st, Islington, Dealer in Berlin Wool. Pet 
June 16. Pepys. June 28 at 1l. 
Gregory, Wm Tomlin, Rupert-st, Licensed Victualler. Pet June 3. 


Spring-Rice, June 30 at 11. 

Hales, Edwd, jun, Seething-lane, Corn Broker. Pet June 16, Murray. 
July 4at 11. 

Kirkaldie, Alfred, Mark-lane, Dealer in Cigars. Pet June 16. Roche, 
June 29 at 12. 

Lewis, Fredk, Cranbourne-st, Old-ford, Timber Merchant. 
15. Brougham. July 1 at 12.30. 

Masters, Wm, Aldershot, Hants, Tobacconist. 
June 29 at 12. 

Stoftel, Louis Marie, Nicholas-lane, Telegraphic Engineer. Pet June 16. 
Roche. June 29 at 12. 


To Surrender in the Country. 
Dowcl!, Wm, Birm, Box Rule Maker. Pet June 13. Chauntler. Birm, 


July 6 at 10. 

Hardy, John, Bradford, Wilts, Wire Card Maker. Pet June 14. Smith. 
Bath, June 27 at 11, : 

Jamieson, Robt, Ashton-under-Lyne, Lancashire, out of business, Pet 
June 16. Hall. Ashton-under-Lyne, June 30 at 11. 

Johnson, Wm, Louth, Lincoln, out of business. PetJune14, Danbery. 
Gt Grimsby, July 1 at 3. 

Kavanagh, Fras Joseph, Birm, Pearl Worker. Pet May 30. Chauntler. 
Birm, June 28 at 10. : 

Mungnall, Thos, jun, Westhoughton, Lancashire, Coal Miner. Pet June 

15. Holden. Bolton, June 29 at 10. 


Pet June 
Pet June 15. Hazlitt. 
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Phillpot, John, Kidderminster, Worcester, Maltster. 


Pet June 8. 
Talbot. Kidderminster, June 29 at 12. 
Procter, Saml, Bramley, York, Cloth Manufacturer. Pet Jnne 13. 


Marshall. Leeds, July 1 at 11. 

Scheurer, Augustin, & Theodore Hy Senior, Tunbridge Wells, Kent. 
Pet June 13. Walker. Tunbridge Wells, June 27 at 3. 

Wetmore, Thos Philip, Bristol, Wine Merchant. Pet June 13. Harley. 
Bristol, July 4 at 12. 


Winder, Emanuel Shepherd, Bradford, York, Rope Manufacturer. 


Pet 
June 14, Robinson. Bradford, June 28 at 9. 


TurspAr, June 21, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Kegistrar. 


To Surrender in London. 
Finney, Saml Greanwa:, Prisoner for Misdemeanour, Holloway. Pet 
June 20. Brougham. July 8 at 12. 


Gampton, John, Drummond-rd, Bermondsey, Leather Cutter. Pet June 
19. Spring-Rice. July 7 at 11.30. 


To Surrender in tho Country. 
Besant, John Jas, Dorchester, Dorset, Devon, Brewer. Pet June 18 
Symonds. Derchester, July 5 at It. 
Blackham, Thos, Tettenhill, Stafford. Pet June 17. Brewn. 
hampton, July 7 at 12. 
Brown, Wm Tyrall, Runcorn, Cheshire, Innkeeper. 


Wolver- 


Pet June 15. 


Nicholson. Warrington, July 4 at 11, 

Fairhead, Thos, Colchester, Essex, Timber Merchant. Pet June 7. 
Barnes. Colchester, July 5 at 9.30. 

— Jas, Manch, Ale Merchant. Pet June 18. Kay. Manch, July 
7 at 9.30. 

Kirkpatrick, Robt, Oswestry, Sa!op, Draper. Pet June 18. Reid. 


Wrexham, July 4 at 11. 


Langston, William, Hastings, Sussex, Gent. Pet June 18. Young. 
Hastings, July 9 at 11. 
Maltby, Gilbert, Nottingham, Wine Merchant. Pet June 16. Patchitt. 


Nottingham, July 4at il. 
Smith, Hy, Brighton, Sussex, Baker. Pet June 16. Sbapland, Brighton, 

July 5 at 11. 

BANRRUPTCIES ANNULLED. 
V'Ri1DAY, June 17, 1870. 
Thor TRAN: Woodside-green, Croydon, Paper Hanging Manufacturer » 
une l4. 
TUESDAY, June 21, 1870. 

Forster, John, Oxford-st, Licensed Victualler. June 13. 
Hoffman, Moritz, Manch, Merchant. July 17. 
Saunders, Frank Perry, Phcenix-yd, Oxford-st, Builder. 
Woodiord, John, Snod's Hill Farm, Wilts, Farmer. 


June 29. 
June 17. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 
SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 


$ Proposals may be made in the first instance according to the folowing 
orm :— 


Date...... 

Introduced by (state name and address Of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., tehether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, tf land or build- 
irgs, state the net annual income). 

State what Life Policy (if any) is proposed to be effected wth the 
Gresham Otlice in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 


PROPOSAL FOR LOAN ON MORTGAGES. 





ILNER’S STRONG HOLDFAST and FIRE- 

RESISTING SAFES, SrRowo Room Doors, &c., with all tbe 

recent improvements. Price Lists, Drawings, and Testimonials free 

y post.—Liverpool, Manchester, Sheffüleid, and 47a, Moorgate-strees, 
City, London. 


gT 





(C PER to LET, in Chancery-lane, furnished 

or unfurnished, at rentals frora £40 to £250 per annum.—For 
particulars, inquire of Mr. FREDK. CHIFPERIEXL, Law Stationer, 35, Car- 
sitor-street, Chancery-lane. 





A large Discount for Cash. 
ILLS of COMPLAINT, 5/6 per page, 20 copies, 
subject to a Discount of 20 per cent. for ; being at the rate 


net of 4/6 per page—a lower charge than has hitherto been offered by 
the trade. 


YATES & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Plain 
and Ornamental—Newspapers, Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 
YATES & ALEXANDER, Symondcuun (and Church-passage), Chancery 
ane. 








—— 


UTHORS ADVISED WITH as to the Cost of 


Printing and Publishing, and the Cheapest Modc of Brinsirs 
out MSS, 
Yates & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lane. 
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NOTICE OF REMOVAL.—The Office of this JoURNAL, 
and of the WeexLy REPORTER, ts now at 12, Cook’s-court, 
Carey-street, W.C. 





The Subscription to the SoLtctroRS' JOURNAL 15— Town, 265., 
Country 28s.; with the WeEKLy Reporter, 528. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Office—celoth, 2s. 6d.; 
half law calf, 4s. 6d. 

All Letters intended for publication in the ‘Solicitors’ Journal ” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it ts requested that application be 
made direct to the Publisher. 


The Solicitors’ Journal. 


LONDON, JULY 2, 1870. 
— — — 

TRE LAMENTED ILLNESS of Lord Justice Giffard has 
obliged the Government to overcome its reluctance to 
appointing another Lord Justice. Vice-Chancellor James 
is to be promoted to the Court of Appeal in Chancery, 
and the Chief Judge in Bankruptcy is to succeed the 
Vice-Chancellor, retaining his own work at the same 
time. Of Sir W. M. James'a appointment we need say 
little ; it cannot fail to give satisfaction to everyone 
concerned, as suitor or lawyer, in the business of the Lords 
Justices’ Court. With regard to the subordinate appoint- 
ment, we mean no disrespect to Mr. Bacon, who has 
made an excellent Chief Judge in Bankruptoy, when we 
say that it can be justifiable only on the ground that the 
High Court of Justice Bill is shortly to become law. 
Possibly in the present state of the bankruptcy business 
Mr. Bacon may be able to dispose of his work as Chief 
Judge in two or at most three days per week, though we 
do not imagine that such a possibility can endure long. 
But we do not regard it as an appropriate method of 
providing for the business of the Vice-Chancellor's 
court, to hand it over to the leisure time of another 
judge. Is it likely, again, that the business of the Bank- 
ruptcy Court can do anything but increase considerably 
above jts present amount as the country becomes fami- 
liarised with the working of the new law? If such 
should prove the case, either the business must get in 
arrear or the Chief Judge must delegate largely to his 
registrars, and thus the success of the new law may be 
postponed indefinitely—for the public, if they try a new 
procedure and find it work inconveniently, will not 
bestow their confidence upon it. 





IN THE LAST STAGE of the Attorneys and Solicitors 
Remuneration Bill in the Upper House, Lord Chelmsford 
inserted an amendment providing that contracts for 
remuneration in litigious business shall be submitted 
to a taxing master before payment, with power to the 
master, if he should consider the sum unreasonable, to 
refer the matter to the Court, who may either reduce the 
sum orcancel the agreement. We adhere to the opinion 
which we expressed many years ago, as well as on the 
first introduction of this bill, that a distinction should be 
made between litigious and non-litigious business. 
Special agreements are inconvenient and inappropriate 
as to costs of actnal litigation. Lord Chelmsford has re- 
cognised that principle, but his amendment appears to us 
very ill-calculated. It is of no use to attempt any such 
half measure. Either you must confer perfect freedom of 
contraot, controllable only by the undefined equity juris- 
diction against fraud, or you must hold your hand. It 
is futile to legalise stipulations as to costs, and then 
add a distrustful proviso like that of Lord Chelmsford’s. 
The bill should either let the string go, or leave it as it 
is; itis of no use to slack it and then keep plucking 
at it. The good principle of the bill is the recognition 
in taxation of skill, labour and responsibility, instead 
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of mere length and bulk; and a shorter enactment pro- 
viding for that would be far more useful than such 
a measure as that which the Upper House have just 
passed. l l 





WE PRINT IN ANOTHER COLUMN an abstract of the 
Report of the Select Committee of the House of Com- 
mons appointed to inquire into the state of the law 
affecting membera of the House who have been reported 
guilty of corrupt practices by Commissions. The select 
committee contained two legal members, Sir Roundell 
Palmer and Mr. Russell Gurney. The report may, there- 
fore, be considered, to some extent, as a legal authority. 
In fact, however, the legal points which the committee 
had to consider presented but little difficulty, the only 
one which could admit of doubt having been already de- 
cided by Mr. Justice Blackburn at Bewdley. The com- 
mittee recommend two alterations of the law. As to 
one, the omission of the words ‘ other than a candidate ” 
from the 45th section of the 31 & 32 Vict. o. 125, there 
can be no difference of opinion. In fact, this is another 
instance of the legislative slovenliness to which we 
called attention last week. The draughtsman or amender 
(we fancy it was the latter) desired to apply to the 
case of all persons guilty of corrupt practices the 
same disqualifications which a previous section had 
imposed on candidates. The process, however, upon 
which candidates were by the previous section to become 
subject to the disqualifications—viz., bythe report of a 
judge trying an election petition was not applicable to 
persona other than candidates, for it would be a proceed- 
ing to which, in all probability, they would have been 
no parties. General words were, therefore, used for the 
case of persons other than candidates, and the result was 
to give a special immunity to candidates, as they be- 
came subject to the disqualifications only upon convic- 
tion in one particular manner, and that perhaps the 
least likely to occur, while other persons became for 
what is a less rather than a greater offence, subject to 
disqualification upon conviction in any proceeding to 
which they were parties. This obviously could never 
have been intended, and the committee's suggestion that 
the distinction ought not to continue must be acquiesced 
in. Their other recommendation, that the limitation of 
time within which prosecutions must be commenced 
shall be extended, in a particular way, seems to us much 
more doubtful. They propose that in any case in which 
lapse of time is not already, before the change of 
law, a conclusive bar, prosecutions may be commenced 
not only within a year after the commission of the 
offence but also within three months after the alleged 
offender shall have been reported guilty by a judge or 
by a commission. If corrupt practices are to be regarded 
as analogous to other criminal offences, the limitation 
should be done away with altogether. The polioy of 
the Legislature hitherto has evidently been against per- 
mitting old misdoings of this character to be raked up 
long after their commission. It would be, in our opinion, 
far better to abrogate the limitation altogether as regards 
criminal prosecutions, leaving it to apply only to penal 
actions, which should still be brought only within a 
limited time, than to make a special exception that if the 
offence came to light in one particular mode proceedings 
might be taken. A distinction might also be made 
between punishment and disqualification. Even if it 
should not be thought expedient otherwise to punish 
offenders of bygone years, their offence might well be a 
good reason for holding them incapable jof sitting in 
Parliament, at all events during the seven years during 
which they would have been incapable if the offence had 
been detected at the time. 


ANYTHINGTENDING TO FACILITATE and accelerate wind- 
ings up will be welcomed by the public as well as by the 
profession. Mr. H. B. Sheridan’s bill “ for facilitating 
compromises and arrangementa between the creditors 
and shareholders of joint-stock companies in liquida- 
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tion,” which has been read a second time by the 
House of Commons, would enaot that any compromise 
proposed between a company and its creditors or any 
class of its creditors, or between the shareholders or any 
class of the shareholders shall, if assented to by a 
majority in number representing three-fourths in value 
of such creditors or class of creditors, shareholders or class 
of shareholders as the case may be, and confirmed by the 
Court, bind all such creditors or class of oreditors, 
shareholders or class of shareholders. Under the 
present law a liquidator may propose a general 
scheme of arrangement with the creditors (Companies 
Act, 1862, s. 159), for confirmation by the Court, which, 
after confirmation will bind the creditors as well as the 
shareholders; and the Court has jurisdiction to confirm 
such a scheme even though some of the creditors dissent 
from it (Re Commercial Bank Corporation of India 
and the East, 17 W. R. 840). So too a liquidator may 
propose, and the Court may oonfirm a compromise with 
contributories (section 160); and although it is proper 
to communicate the proposed compromise to the credi- 
tors, and the Court will not sanotion it behind their 
backs, still the Court has not refused to confirm because 
the creditors wonld not be paid in full (Re Smith, Knight 
£ Co., 16 W. R. 1104). It is, therefore, difficult to see 
what is the exact object of Mr. Sheridan’s bill beyond 
this, that a compromise under the Companies Act, 1862, 
must be general; whereas under the bill it may extend 
only toa class either of shareholders or creditors, and it 
must be noticed that in the bill as it atands, a oompromise 
between the company aad a olass of oreditors would 
not bind the general creditors, but only members of the 
class, One effect of the bill, if it became law, wonld be 
that the onws of deciding on the expediency and pro- 
priety of a proposed compromise would virtually rest not 
on the Court, but on the creditors or shareholders as the 
case might be, for the Court would, in the absence of striotly 
proved fraud, hardly withhold its sanotion from any oom- 
promise assented to by the required majority. The pro- 
posed change is scarcely to be coveted in the interest of 
those who are unfortunate enough to be concerned in or 
with rotten companies. 





A CORRESPONDENT WHOSE LETTER we print this 
week ebjects to some remarks in our last number 
upon the nature and object of the debtor’s sum mona under 
the Bankruptcy Act, 1869, We said that “ the summons 
was not intended as a new and convenient means for the 
recovery of debts, but as a new and convenient test of 
insolvency.” And we argued that, upon principle, where 
the debtor pays the debt and so shows himself to be sol- 
vent, the creditor should not have the costs of the sum- 
mons. Our correspondent, on the other hand, regards 
the debtor's summons as a summary procedure for the re- 
covery of debts. And he thinks that, as in the case of 
other legal proceedings for the recovery of debts, the costs 
ought to follow the event, As the question is one of 
importance, and as our correspondent has stated his views 
with force and clearness, we give our reasons for differ. 
ing from bim. 

The main principle which underlies all bankruptoy 
legislation is this,—that if & man is insolvent and 
cannot pay all his creditors in full, they shall at least all 
fare alike and be paid rateably. In order to give effect 
to this principle the Act of 1869, like its predecessors, en- 
deavours to secure that if a man is insolvent, the fact shall 
be discovered as quickly as possible, and the doctrine of 
equality applied. This is, in modern times, the object of 
defining acts of bankruptcy. The older aots of bank- 
raptoy were found in many cases insufficient; and ac- 
cordingly in the bill of 1869, as it was first framed, a 
new act of bankruptcy was introduced (one which even 
our correspondent will probably admit to have been meant 
as a mere test of insolvency)—namely, failure to pay a 
debt of £50 in the case of a trader for seven days, in 
the case of a non-trader for three weeks, after a demand 
in writing with notice that non-payment will be fol- 
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lowed by a petition in bankruptcy. During the progress 
of the bill through Parliament, this act of bankruptey 
was struck out and the present enactments as to debtors” 
summonses were substituted. These considerations seem 
to show pretty clearly what the object of the debtor's 
summons is. 

But let us now look at the class of cases in which 
alone a debtor's summons can be obtained. No oreditor 
can have such a summons unless his debt amounts to 
£50. This is a very intelligible rule if the debtor's sum- 
mons is meant as a mere preliminary to bankruptcy; 
perfeotly unintelligible if it is meant as a process for the 
simple recovery of debts. 

But look, further, at the proceedings upon a debtor’s 
summons. In form it is, as our correspondent pointe out, 
to resemble a writ in a court of law; but form does not 
seem to us very important. What are the proceedings 
upon it? What is the consequence of disobedience ? for 
that is the true test of the object of the summons. If 
that object be the recovery of a debt, what is the logical 
result of disobedience ? Judgment and execution for the 
defendant. But what is the consequence of disobedience 
to a judgment-summons? Bankruptcy; a process the 
very object of which is to prevent any one creditor from 
recovering his debt, unless there is enough to pay other 
creditors also. But suppose the debtor, instead of simply 
neglecting the summons, gives seourity for his debt, 
what then? In that case the creditor must at once be- 
gin nn action for his debt or forfeit the security. Is 
the summons in that case a remedy for recovering the 
debt? Lastly, the debtor may pay the debt. If he does 
so, he does so either being solvent or not being solvent. 
If he is solvent, he might have been made to pay by 
ordinary process of law, and the judgment-summons 
was unnecessary; the case was not within the 
mischief aimed at by the section. But, on the other 
hand, as our correspondent points out, he may pay in 
obedience to the debtor’s summons, when he is not solvert. 
Our correspondent, if we understand him rightly, speaks 
of a case in which he, by this means, obtained payment 
in full of a debit from a man who was, in fact, insolvent. 
If so, he undoubtedly did what was perfectly right both 
in law and in morals, and his client ought to be verg 
much obliged to him. But he also did the very thing 
which it is the object of the whole law of bankruptcy to 
prevent; he secured from an insolvent man payment of 
one creditor in full instead of an equal distribution of 
the assets between them all. Would he seriously say 
that the debtor’s summons was intended to facilitate such 
a course? 


A CURIOUS BLUNDER appears in the return of county 
court business for 1869 recently issued.  Cireuit No. 38 
is set down as only having issued 1,282 plainte, an error 
of 10,000 too little, which in easily discoverable by 
adding up the numbers issued at each court in the cir- 
ouit. Two ef the sixteen courts issued larger numbers 
each than the number set down for the whole circuit, 
a fact which ought to have rendered the blunder so 
conspicuous to the most casual of glances as to have en- 
sured its instant detection. The blunder is, in fact, sur- 
rounded by figures, which make it as conspiouous as any 
blunder in figures oan be, It is, of course, a misprint, 


but on turning to the summary it is there found repro- 


duced in the midst of figures, which render it even 
more oonspicuous than before. Probably no great harm 
ean result from such an error, but the carelessness 
which renders it possible tends to raise doubts as to the 
accuracy of the return as a whole. 


THB SOCIMTIES OF THE MIDDLE TEMPLE and Gray's- 
inn have appointed committees to enter into communica- 
tion with the Legal Education Association, whose circular 
we recently published. The Inner Temple and Linooln’s 
inn are understood to have each decided their willingness 
to enter into communications with the other Inns, but to 
have deelined, for the present at any rate, to recognise the 
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new association. Sir Roundell Palmer writes to the Times 
stating that his own motion that the Society of Linooln's- 
inn should appoint a committee with the association was 
lost by a majority of one only; adding, ‘‘The benchers, 
however, of Lincoln’s-inn, in the resolution by which 
they determined to open auch communications with the 
other Inns of Court, have deolared their sense of 
the importance of further improvements in the ays- 
tem of legal education, and in the qualifications for 
admission to the profession of the law. And the 
majority of one against my own proposition would not 
have been obtained without the concurrence of some who 
are certainly zealous for reforms in this direction, and 
who stated that they did not intend to preclude them- 
selves from hereafter advocating communication with 
the Council of the Legal Education Association if they 
should think it expedient to do so, in the interest of 
those reforms, though they were opposed to an imme- 
diate vote in favour of that oourse.” - Linooln's Inn 
have granted the use of their hall for a meeting of 
the Association, to be held at half-past four o'clock on 
Wednesday next. 


LEGAL REFORMS. 


No one can fairly accuse the present generation of 
lawyers of unwillingness to suggest legal reforms of all 
kinds. It is true that it is not easy to get them to agree 
as tothe way in which these reforms should be made, 
but there is no longer that feeling of stubborn opposi- 
tion to reform, merely because reform implies change, 
that used once to exist. We have now plans for oom- 
plete codes of the law, for digests of the law, and for a 
combination of codes and digesta; schemes have been 
suggested for an entire alteration of the present judicial 
system and for establishing throughout the country local 
courts of first, instance, in which all actions should be 
commenced. Others again advocate merely an extension 
of the powers of the county courts without giving them 
any exclusive jurisdiction. Last, but not least, there is 
the proposal that law and equity should be fused, and 
some reformers even propose that trial by jury should, 
not perhaps be abolished, but be limited to criminal and 
some specified classes of civil trials. 

We have noticed from time to time most of these 
schemes, and indeed there is little danger of such great 
alterations as these being carried out without ample con- 
sideration and discussion. There is some danger, how- 
ever, in the midst of suggested changes of such magni- 
tude, that some of the evils in our present legal system 
which do not involve any great legal principle may be 
allowed to remain unnoticed and unchanged. What- 
ever may hereafter be the result of the present desire 
for legal reform, we may be sure that much of the ex- 
isting procedure will still continue in use. Under any 
system there must be trials of questions of fact, and 
arguments on questions of law; there must be applica- 
tions for new trials, arguments on agreed states of fact, 
and appeals of all sorts from the inferior to the superior 
courte, to say nothing of whole classes of less important 
proceedings. The lesser machinery by which all this is 
now oarried eut will in all probability be used, even 
although the present constitution of the courte of law 
may undergo much alteration. Although this is a ques- 
tion of detail, it is of great importance. By bad rules 
for the regulation of these matters a system excellent in 
other respects may be so clogged as to operate most per- 
nisiously; while, om the other hand, law faulty in theory 
may, by a consistent arrangement of its every-day opera- 
tions, be so administered as to be rendered telerable. 

The daily experience of any barrister or solicitor in 
large practice will furnish abundant examples of need- 
less delay and expense, those two orying evils of all 
litigation in the present working of the law—not 
caused by the nature of the law itself, but solely by bad 
rules and practice under which the administration of 
the law is at present oarried out. We will take a few 


instances to explain our meaning. By the old com- 
mon law rule only one plea could be pleaded to each 
count of a declaration, only one replication to each 
plea, &o. This has been altered by statute, and any 
number of defences may be pleaded or replied; but 
except in oertain specified cases, this can only be done 
by leave of a judge (now, under the new practice, of a 
master) at chambers. The consequenoe of requiring this 
leave is, that in any case when it is desired to plead 
pleas not falling within the permitted list, the defen- 
dant must go to the expense and suffer the delay of 
obtaining this leave (unless he obtains the consent of 
ihe opposite party) before he oan plead, no matter how 
regular and oommonp-plaoe the pleas may be, and 
although their allowance is & mere matter of course 
about which there can be no substantial dispute. In an 
action on & oontract the defendant frequently desires to 
put the plaintiff to strict proof of his case, aud therefore 
pleads that he never made the contract, and that he did 
not break the contract. There is no objection to his 
so pleading; but, by the present rules, he must obtain 
leave to do so. Not only does this direotly cause much 
inconvenience, but it also indirectly causes an immense 
amount of unnecessary, and, therefore, objectionable 
squabbling over matters as to which there should be 
no oontention. As the defendant is obliged to obtain 
leave to plead, the plaintiff is, we may say, invited by 
the practice to oppose the granting of suoh leave, and 
applications for leave to plead are habitually opposed, or 
rather the form of opposing them is gone through merely 
because the plaintiff does not like to yield without oppo- 
sition a point which he is thus urged to resist. — 

Precisely the same evils follow from the practice of 
requiring that neither party to an action shall administer 
interrogatories to the opposite party until he has obtained 
leave of a judge at ohambers. No matter how simple 
and fair are the interrogatories, they are asa matter of 
fact nearly always opposed by the other side. The pre- 
sent practice assumes that pleas and interrogatories are 
prima facie unreasonable, and ought to be opposed, and 
consequently they are opposed. The coats of opposing in 
these cases are generally coste in the cause, and, there- 
fore, there is no reason why this eort of opposition should 
cease, 

The mischief of tho practice is so glaring that it is 
almost universally admitted, but nevertheless it is still 
allowed to exist. 'Io remedy these evils would, however, 
be very easy, and the change might be effected by the 
slightest possible alteration of the present rules. Allow 
any defendant to plead any pleas he likes, and either 
party to an aotion to administer any interrogatories he 
likes to the opposite party, no matter how objeotionable 
or improper, and let the objection to the pleas or the 
interrogatories oome from the plaintiff or the person 
interrogated. Let the onus of proof be on those object- 
ing to the pleas or interrogatories, and not on those pro- 
pounding them. If the pleas or interrogatories are em- 
barrassing, unfair, or objeotionable—that is if they ought 
not to be pleaded or administered—let there be the most 
complete means of setting them aside, but let them be 
delivered first. If this rule were followed, and if the 
unsuocessful party, whichever he might be (unless, of 
course, there were exceptional circumstances in the case), 
had to pay the costs at once to the other side, we should 
find as a general rule that objectionable plens and in- 
terrogatories would not be delivered, and good pleas and 
interrogatories would not be objected to. The costs of 
these applications should abide the event of the applica- 
tion, and not of the ultimate result of the cause. — 

The practice in granting rules nisi in court is also 
open to much objection, We do not say that the evils of 
so doing are by any means as serious as those we have 
just pointed out, but there are strong reasons for think- 
ing that there should be no rules nisi, but that in all ap- 
plications for such rules cause should be shown in the 
first instance. The rule nisi is granted upon an ex parte 
atatement of facts and on a one-sided argument as to the 
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law; it is therefore, comparatively speaking, easy to get 
a rule »isi, although not so easy to retain it. Either 
party toa suit who may wish to delay the proceedings 
has therefore every incentive offered to him to move for 
a rule nisi. It is made as easy for him as possible, and 
when obtained it not only defers the ultimate result of 
the proceedings and increases the costs, but it very often 
gives the party obtaining it à great apparent advantage 
to which he may be in no way entitled, and which he 
could not have obtained if the other side had been heard 
when he made the application. Whenever a rule nisi is 
either discharged or made absolute the facts of the case 
must have been twios stated to the Court, and the law 
on the point twioe argued, and the decision of the Court 
is thus most unnecessarily deferred for the period inter- 
vening between the granting and the making absolute or 
discharging the rule. 

Demurrers are another evil of our system. It is not 
too much to say that a demurrer hardly ever decides the 
questions really in issue between the parties. A demurrer 
is an objection of law taken to a statement of the facts 
made by one party to a suit in his pleadings. The 
statements made in pleadings, which purport to set out 
the facts of the case in detail, are rarely acourate, and 
consequently the usual effect of the judgment on the de- 
murrer is to decide the law on a hypothetical state of 
facts, but not on the facts really existing in the case. 
Demurrers in practice are far more frequently used to 
“hang up" a cause than for any other reason. If judi- 
ciously used in this way they very often stave off a final 
decision in a case for a year or more, to say nothing of 
the right of appeal. 

All the supposed advantages of demurrers might be 
gained by creating a quick and ready tribunal for 
stating special cases. When the parties are agreed or 
nearly agreed as to the facts there is no better way of 
obtaining a judicial decision than on a special case; but 
unfortunately there is at present no way in which a 
special case can be stated (unless, of course, the parties 
are quite agreed on every point) except by leaving it 
to a referee, a process which too often has the effect of 
involving the parties in all the miseries of an arbitration 
before their suit is well commenced. A tribunal which 
would put an end to thia abuse would be a great boon to 
litigants. When parties are not to some extent agreed 
upon the facts it would be far better that the facts should 
be ascertained in the usual way befcre the law applicable 
to the facts of the case is discussed. 

We have taken at random these rules of practice as 
instances of the importance of looking narrowly at 
the law in its hourly operation as well as at its general 
symmetry and effect as a whole. We do not wish to 
suggest a doubt as to the necessity for considerable 
changes in the structure of the law, but we urge that 
such changes should be accompanied by a careful ex- 
amination of details. It is said that there can be no 
right without & remedy, and therefore the remedy is as 
important as the right. The one cannot exist without 
the other. The right is a matter of legal principle; the 
remedy is for the most part (although not exclusively) a 
matter of detail. It is neoessary that legal reformers 
should remember that a simple and expeditious procedure 
for the enforcement of rights is not less important than 
a clear enunciation of such rights and the establishment 
of competent courts for their reoognition. 





Sir William Miles has announced his retirement from the 
chairmanship of the Somerset Quarter Sessions, which he had 
filled for thirty-five years. 

The inhabitants of Kingston and its neighbourhood have pre- 
sented a testimonial to Mr. Thomas J. Nelson, City solicitor, for 
his exertions in freeing the Kingston bridge from toll. 

We learn from the Times that a remitted action for libel was 
tried in the Birmingham County Court on Wednesday last, in the 
caseof Ryland v. Ribbleiwhite and Edwards, the defendants being 
the publishers of the English Mechanic and Mirror of Science, 
a serial published in London. Damages were laid at £1,000; the 

judge took time to consider the amount. i 
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RECENT DECISIONS. 


EQUITY. 


LIABILITY OF SEPARATE PROPERTY FOR DEBTS 
CONTRACTED BEFORE COVERTORE. 


Chubb v. Stretch, V. C. M., 18 W. R. 483, L. B. 9 Eq. 555. 


The decision in this case, that property settled to a 
woman for her separate use is linble after her husband's 
bankruptcy for debts contracted before marriage, follows 
the early case of Biscve v. Kennedy, cited in a foot-note 
to the report of the leading case of Hulme v. Tenant (1 Bro. 
C. C. 17). In Biscoe v. Kennedy, & oreditor who had suet 
the husband and wife jointly for & bond debt contracted 
by the wife before coverture, and recovered nothing from 
the husband, who absconded and was outlawed, filed his 
bill to be paid out of the settled property of the wife, 
and obtained a decree, It may or may not have been 
the ratio decidendi in Biscoe v. Kennedy, that the set- 
tlement was fraudulent and void under the statute 
of Elizabeth as against an existing oreditor, but we 
infer from the observations of the Court in Chubb v. 
Stretoh, that the rule applies to separate estate in general, 
whether settled by the wife or not. By the common 
law, the husband is liable for his wife's debts oontracted 
before coverture ; and it follows from this as a conse- 
quence, that if judgment be recovered against the hus- 
band and wife for such & debt, which the husband is un- 
&ble to pay &nd becomes bankrupt, on his discharge the 
debt is gone, and the wife released in the event of her 
surviving (Miles v. Williams, 1 P. Wms, 249). Upon 
this principle, to a declaration against husband and wife 
for & debt due from the wife beíore coverture, the hus- 
band's discharge under the Insolvent Aot was held a 
good plea (Lockwood v. Salter, 5 B. & Ald. 303). Courts 
of common law cannot reach the separate estate in these 
cases, but could before imprisonment for debt was 
abolished do what was done in Sparkes v. Bell (8 B. & 
C. 1), where a wife had been taken in exeoution, viz., re- 
fuse to discharge her, unless it appeared that she had 
no separate estate out of which she could pay her debta. 
By the husband's discharge, as we have already seen, the 
wife's personal liability is extinguished, yet her separate 
property is not discharged thereby, but remains liable in 
equity to satisfy the debt. This was recognised at 
common law in Lockwood v. Salter (ubi sup.), and is dis- 
tinctly laid down in the present case. But a bill will not 
lie unless the legal remedy against the husband is gone. 
For this reason an earlier bill, iu Ziscoe v. Kennedy, filed 
before the outlawry of the husband, was dismissed. 
Unless his remedy at law be gone, the oreditor cannot 
come into equity. 





Or THE JURISDICTION TO WIND UP COMPANIES 
WHICH ARE VIRTUALLY FonEIGN ONEs. 


Re General Company for the Promotion of Land Credit, 
L.J.G., 18 W. R. 505, L. R. 5 Ch. 363. 


This virtually foreign company was formed under the 
Companies Act, 1862, and it had a registered office in 
London, though the members, property, management, 
and directors wereabroad. The fact of registration under 
the Companies Act, and that the registered office was in 
England, sufficed to give the Court jurisdiction to wind 
the company up, as in the case of the Madrid and 
Valencia Railway Company (8 De G. & Sm. 127), where 
& company had been provisionally registered with the 
object of forming a company in Spain for the construo- 
tion of a railway, to be conducted by a board in London, 
where the registered office was situate, assisted by a 
committee at Madrid, and the Court made the order not- 
withstanding the connection of the undertaking with 
Spain in origin, constitution, and character. Inthe case 
of the Fuctage Parisien (18 W. R. 880) the management 
was in England and the business in Paris. In the case 
of the Peruvian Railway Company (15 W. R. 1002) there 
was a board of directora in London, and the funds were 
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to be expended in Peru, and in both cases the usual 
winding-up order was made. In a case which goes 
further than these (He Commercial Bank of India, 16 
W. R. 1104) the sole fact of an agency branch exist- 
ing in London was held to give the Court jurisdiction in 
the case of an Indian Company. In Re Union Bank of 
Calcutta (8 De G. & Sm. 253) the circumstances were 
similar, and the jurisdiction was not denied, though the 
order was refused on the ground of expediency, In fact, 
if the registered office be here, there is olear jurisdiction 
to wind up the company, and it matters not where the 
business is being carried on. But the Court will pause, 
as in Re Union Bank of Calcutta, where there are 
obstacles in the way of carrying the order into execution, 
even where the jurisdiction is not disputed. Whether 

- it be expedient that foreigners should be allowed to come 
here and register companies for essentially foreign objects 
is a question into which we do not enter now, but that 
they can do this is quite clear. Every company under 
English law must have a registered office situate in the 
United Kingdom, and if the registered office be situate 
in England the Court may wind it up, though all the 
members be foreigners, and it has never transacted busi- 
ness in England. Sucha company is now an English 
company, whether its members be foreigners or other 
persons; and if it contemplate some kind of business and 
some kind of management in England, it may be properly 
registered as an English company, though it would seem 
that if it ceases to carry on business here at any time, 
it may be ordered to be wound up solely on that account, 
though we believe that there is no express decision to 
that effect. 





LIFE ASSURANCE POLICIES NO CHARGE ON THE FUNDS 
l OF THE SOCIETY. 


Re International Life Assurance Company. McIver’s 
Claim, V.C.M., 18 W. R. 539. 


. That a policy of life assurance in the usual form 
creates no charge on the funda of the society for the 
amount assured was decided in Re State Fire Assurance 
Company (11 W. R. 1011), dubitante Knight Brace, L.J. 
But the law on this point may be regarded as settled 
since the decision of Wood, V.C., in Kearns v. Leaf, 12 
W. R. 462. The holders of such policies, are, therefore, 
simple contract creditors, and upon the winding-up of 
the society they can only come in amongst the general 
creditors and prove for the amount of their respective 
claims. In the policies issued by the International Life 
Assurance Company there was a proviso that the amount 
assured should be payable only after satisfying all 
assurances previously payable, and all prior charges on 
the fands of the society, to whioh the claims of the 
assured were restricted in the usual manner. It was 
contended in this case, but without success, that under 
the foregoing proviso policies subsequently becoming 
payable ought to be postponed to those previously be- 
coming payable. Had a charge been created, then we 
presume that the claims of policyholders would have to 
be met according to priority of date of the policies 
maturing. Bot as between simple contract creditors 
there ia no priority, and the consequence was, that the 
holders of policies already matured were held not to be 
entitled to be paid before provision was made for the 
holders of current policies, who are entitled, accordingly 
to the recent decision of James, V.C., in .Bell's case 
(18 W. R. 688), to prove for such sum as would be 
required to furnish them with policies in all respects 
similar to their own, in an office as nearly aa possible re- 
sembling the office in liquidation. The decision has since 
been affirmed by the Lord Justice (18 W. R. 794). 

See, however, Re International Life Assurance Society, 
Warner's Claim (18 W. R. 593), where Vice-Chancellor 
Malins held that the holder of a current policy was 
entitled to prove for the amount of premium already paid, 
with interest at five per cent. 
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APPLICATION FOR SHARES—AGENCY. 


Re International Contract Company. Levita’s Case, LJ. 
G., 18 W. R. 476. 


The observation of Vice-Chancellor Wood in Re Saloon 
Steam Packet Company (16 W. R. 75), that three things 
are requisite to constitute or ascertain the position of a 
shareholder—first, application ; second, allotment ; third. 
communication of and acquiescence in the allotment— 
was caloulated to mislead, and did in fact mislead, many 
people. The word “acquiescence”? was unfortunately 
brought in. Thetruth is that after communication tnecon- 
tract is clinched,andso far from the allottee’s acquiescence 
being necessary, it is not in his power to recede: subject 
to this, that until a communication of the allotment has 
been made the applicant is at liberty to withdraw his 
offer, and (as in Baily’s case, 16 W. B. 1093) the company 
must not take an unreasonably long time before they 
allot or the allottee will be at liberty to repudiate even 
after communication. In Levita's case Levita had signed 
an application for shares at the request of MoHenry, who 
told him that he should have no further troubleiu the 
matter. He accordingly signed the application and returned 
it to McHenry who forwarded it to the company. The 
allotment was made and notified to McHenry (the shares 
being registered in Levita’s name), but not to Levita, 
who never heard anything further of the matter until 
the winding-up. These at least were the facts upon 
which the decision proceeded. The Court regarded 
Levita as having signed his application and handed it to 
McHenry to do what he liked with, trusting to him for 
indemnity: he was therefore to be treated as having 
constituted MoHenry his agent in every respect. It fol- 
lowed, of course, that the notification of the allotment to 
McHenry completed the contract between the company 
and Levita. This decision is therefore in perfect accord- 
ance with the principles on which the Court has acted in 
all the previous cases, and with those which Vice-Chan- 
cellor Wood's subsequent decisions show that he intended 
to lay down in the Saloon Steam Packet Company's casc 
(ubi sup.). For&case in which the Court were not satis- 
fied of the fact of agency, see Re Peruvian Railways 
Company. Robinson's case (17 W. R. 454). 


COMMON LAW. 


MARINE INSURANCE — CHARTERD FREIGHT — TOTAL 
Loss— ABANDONMENT. 


Potter v. Rankin, Ex. Ch., 18 W. R. 607. 


The facts of this case were somewhat unusual, and 
they gave rise to a great difference of judicialopinion upon 
some important points of the law of marine insurance. 
The plaintiff's vessel was chartered to sail from Glasgow 
to New Zealand, and from thence to Oalcutta, tbere to 
load a cargo for London. The freight from Calcutta to 
London was insured by the plaintiffs, the risk to attach 
only during the voyage to and tbe stay at New Zealand. 

The vessel, which was also insured in a separate policy, 
received injuries at New Zealand during the insured 
voyage. "These injuries would have justified an abandon- 
ment of the vessel, but the plaintiff did not then know 
and could not ascertain the extent of the injuries 
which were,in fact, not ascertained until more than a 
year afterwards at Calcutta (whither the vessel sailed in 
prosecution of the chartered voyage) when the plaintiff 
abandoned the vessel to the underwriter on the vessel, 
and the freight to the underwriters on freight. The 
vessel could have been repaired so as to enable her to pro- 
ceed on her voyage, but only at a cost greater than her 
value. The question was whether the plaintiff could 
recover for a total loss of freight. 

The Court of Common Pleas held (16 W. R. 1049). 
that the plaintiff could not recover on the ground that 
he was in a dilemma. Either he claimed for an actual 
total loss or a constructive total loss. He could not claim 
for an actual total luss because the vessel existed at 
Calcutta before her abandonment in specie, and the 
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freight might have been earned only it would have 
oost more to do so than it was worth. If he claimed 
for a constructive total loss he could not recover un- 
less he had duly abandoned the freight, and the 
Court thought that under the oirocoumstanoes he had 
not done so in time as there had been an unreason- 
able delay in giving the notiee to the underwriters. 
"This judgment has now been overruled by the Exchequer 
Chamber, but with some differenoe of opinion amongst 
the learned judges. : 

Cleasby, B., thought that there was not an actual total 
loss of the freight, and that therefore the plaintiff could 
only recover, if at all, by showing a constructive total loss, 
and that he failed to establish this, as he thought that 
there had been unnecessary delay in giving the notice of 
abandonment. Cleasby, B., was therefore of opinion that 
the judgment of the Court of Common Pleas should be 
affirmed. The other learned judges thought that the 
judgment ought to be reversed. Cookburn, C.J., seems 
to have been of opinion, although he does not distinotly 
state it, that there was a constructive total loss, but that 
it was of such a kind that no notice of abandonment was 
necessary. He says: "It is enough to say that to neces- 
sitate notice of abandonment there must be an actual, 
tangible, and appreciable right or interest capable of 
being transferred ; as for instance, in the case of freight 
where the cargo is already on board, and the shipowner 
would have the right of sending it on to its destination 
in another ship, and so earning the freight." He 
thought, however, that it was not necessary to determine 
this point, because he was of opinion that the notice of 
abandonment was in fact sufficient. Kelly, O.B., Chan- 
nell, B., and Lush, J., held that there was an actual and 
not a constructive total loss of the freight, and therefore 
that no notice of abandonment was necessary; but they 
also thought that notice of abandonment, if necessary, 
had been given in time. 

There was a further point suggested in the case—viz., 
whether a shipowner, who having insured both ship and 
freight, abandons the ship to the underwriters on the 
ship in order to claim for a constructive total loss loses 
the right to claim on the policy on freight, inasmuch as 
by his own act he incapacitates himself from carrying on 
the cargo and so earning the freight. 

Cleasby, B., seemed to think that the shipowner under 
such circumstances would lose his right to claim on the 
policy for freight, but Cookburn, C.J., expressed a very 
strong opinion that the affirmative of “the position ap- 
pears to me to be altogether untenable in principle, and 
one which would lead to very inconvenient consequences.” 
The other learned judges do not deal at length with this 
question, but it may be gathered that they agree with 
the view of Cockburn, O.J. The points actually desided 
in this case are therefore (1) that where freight is lost 
under circumstances similar to those in Potter v. Rankin 
no notice of abandonment is necessary to entitle the 
assured to recover from the underwriters as for a total 
loss; (2) that even a delay of more than a year between 
the time when a vessel is injured and the date of notice 
of abandonment may be not unreasonable under special 
ciroumatances. No clear general rule is laid down on 
the question as to the time within which notice of 
abandonment ought to be given. This subject, however, 
has lately been considered in Curries v. Bombay Native 
Insurance Company (P.O., 15 W. R. 296), which we 
noticed a short time ago (ante 372), and in that case the 
general rule on the subject is clearly stated. 





EVIDENCE—ADMISSION BY CONDUCT. 
Moriarty and Wife v. London, Chatham, § Dover Rail- 
way Company, Q. B., 18 W. R. 625. 

The general rule that hearsay evidence is not 
admissible at a trial is subjeot to several exceptions, 
one of which is that the “direct admissions of a p 
to a suit, and admissions which may be implied from his 
nei are evidence against him.” (Roscoe Ev. 11th 
ed. 56. 
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The simplest possible instance of an admission by a 
party to an action is the case where a written receipt is 
given acknowledging that a specified sum of money has 
been received. If the person who gives the receipt sub- 
sequently brings an action for the money so acknow- 
ledged to have been received'by him the receipt will be 
evidence and generaily conclusive evidenoe against him 
that the money he claims has been paid to him. 

The receipt is an admission by him that he has re- 
ceived the money. He may explain any special facts 
connected with the giving of the receipt which show 
that he did not in fact receive the-money, as by showing 
that the receipt was given under some mistake of fact, 
or was obtained by fraud. Although presumptions 
raised by such admissions may be thus rebutted they are 
always evidenoe for what they are worth, and generally, 
of course, such admissions as these are of the greateet 
possible value.  Precisely the same rule applies to a 
verbal admission as if in the case we have just put the 
acknowledgment of the receipt of the money had been 
merely verbal. It is usually more difficult to prove a 
verbal than a written statement, but when proved the 
effect is the same. We are not now speaking of written 
statements under seal, which operate not merely as ad- 
missions but have in consequence of a technical rule of 
law the further effect of creating an estoppel. Evidence 
of an admission by the conduct of a party to a suit may 
be given against him in the same way as his verbal or 
written admissions, and it has been held that the raising 
an objection to one item of the acoount, no remark being 
made as to the rest, will be evidence of an account stated 
as to those items on which no objection has been made. 
(Chisman v. Count, 2 Man. & G. 307.). 

The application of these rules was the question in 
dispute in Moriarty v. London, §c., Railway Company. 
The action was for damages for an injury sustained by 
the plaintiff's wife upon the defendants’ railway. The 
substantial question of fact was, were the defendants 
guilty of negligence. The defendants tendered the evi- 
dence of a witness to show that the plaintiff and one 
Cox, the clerk to the plaintiff's attorney, had admitted 
that they had tampered! with. one of three plaintiff's 
witnesses. The defendants also called the other wit- 
nesses to prove that Cox had endeavoured to procure 
false testimony from them for the plaintiff. Neither the 
plaintiff nor Cox had been called as witnesses. 

If they had been called as witnesses, there is but 
little doubt (although there is some oonfliot of authority 
even upon this point) that the evidence tendered by the 
defendant, weuld have been admissible to impeach the 
character of the plaintiff and of Cox.. As neither the 
plaintiff nor Cox were called, the evidence went not to 
affect the credit of any witness, but to affect the credit of 
the cause iteelf. The question was, could such-evidence 
be admitted. Lush, J. admitted it at the trial, and his 
ruling was upheld although a new trial was granted on 
another ground. 

Evidence of this sort is very peouliar. It no doubt is 
very good for the purpose of showing that the party 
thought he oould not establish his cause by legitimate 
methods, but it is difficult to eee on what partionlar issue 
in a trial such evidence would bear. If there is-bat ene 
issue as, for instanoe, if the only question is whether 
the defendant executed a partionlar deed, an admissien 
by him that he had a bad cause might be tantamount to 
an admission that he had executed the deed. If, however, 
there are several distinct issues, such evidence as this is 
worth little more than general evidenoeof bad character of 
a party to the action, which would clearly not be admis- 
sible. The only case which is an authority for reoei 
the evidence tendered in Moriarty v. London, §c., Railway 
Company is Annesly v. Earl of. Anglesey, an Irish case 
(17 How. St. Tr. 1189), deoided in 1748. It was an 
action of ejectment, and evidenoe was admitted to prove 
that the defendant had prosecuted the plaintiff for an 
alleged murder, and had said to his (defendant's) 
attorney in speaking of that prosecution “that he (the 
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defendant) did not care if it cost him £10,000 if he could 


get the plaintiff hanged, for then he (the defendant) 
would be easy in his title and estate.” This was ad- 
mitted as a kind of general admission by the defendant 
of the plaintiff's title. The facts of that case are, how- 
ever, in many respects very peculiar. The judgments 
delivered in Moriarty v. London, §c., Railway Company 
do not relyso much on Annesly v. Earl of Anglesey as on 
the general principle that the evidence was “ good evi- 
dence, that the cause was bad." 

Although, as we have pointed out, such evidence as 
this may be as vague for all practical purposes as evi- 
dence of a general character, yet its admission seems in 
accordance with the principle which admits evidence of 
an offer of a compromise (unless made “ without preju- 
dice ’’) as some evidence of liability by the person making 
it (see Taylor on Evidence, 5th ed. 697). It is probable 
that cases will but seldom arise where evidence such as 
that admitted in Moriarty v. London 4c. Railway Com- 
pany can be procured. Where, however, such evidence is 
admitted it will require more than usual care on the part 
of the presiding judge to prevent its having in many 
cases an undue effect. Unless very carefully dealt with 
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said this for bis client and not for himself. Those present 
on the occasion thought the matter a capital joke.” Did 
Favrefort, we wonder? Such a contingency would have 
bcen just the very thing for Sir Jonah Barrington and tho 
fire-eating Irish bar described in his memoirs. In perusing 
the numerous accounts which Mr. Young has given us of 
the most eminent French lawyers, advocates, and their 
great successes, one cannot help remarking how very 
much we hear of their rhetoric and their eloquence, and 
how very little of any other of the qualifications of a 
barrister. 





The Medical Practitioner's Legal Guide on the Laws Relating 
to the Medical Profession. By Hven WeiGcuHtTman, M.A., 
Barrister-at-Law. London: H. Renshaw, 356, Strand. 
1870. 


Mr. Weightman tells us in his preface that this work is 
a substitute for a new edition which he had at one time 
thought of bringing out, of Mr. Willcock's treatise on '* The 
Laws Relating to the Medical Profession, with an Account 
of the Rise and Progress of its Various Orders," published 
nearly forty years ago. He found, however, that the amount 
of new matter which subsequent legislation had supplied 
was 80 great that he thought it better to re-write the work, 
merely acknowledging in his preface his obligations to the 


evidence of this kind is more likely to excite the preju- | earlier treatise of Mr. Willcock. In this we think he was 


dices of the jury than to afford them a clue to ascertain 
the facts which are in issue before them. 





REVIEWS. 


Zhe Practice of the High Court of Chancery, as Altered by 
Recent Statutes, and by the Consolidated and Other General 
Orders of the Court ; comprising Proceedings by Bill, Infor- 
mation, Special Case, Summons, Petition of Right, and 
under the Charitable Trusts Acts, the Settled Estates Acts, 
dnd the Infants Marriage Act. Ninth Edition. By 
HusazRT AYCKBOURN, a Solicitor of the Court. London: 
‘Wildy & Sons. 

We have had occasion in past years to review several 
-earlier editions of this useful book, which is as popular 
among solicitors as ** Daniell’’ 1s among barristers. Since 
the eighth edition was noticed by us several important Acts 
have passed, such, for instance, as the new Partition Act, 
the last of the Judgment Acts, the Bankruptey Act, 1869, 
&c., &c. These new matters have been treated, and the 
new decisions noted, while by curtailing the text the work has 
been kept within the size ofthe previous edition. It would 
be impossible to compress in one duodecigo volume of 700 
pages all that is contained in the three volumes of Daniell; 
and it would also be impossible to carry Daniell in your 
pocket as you can Ayckbourn. The compression is very 
judiciously done, and all the decisions are to be found in the 
notes. This edition of Ayckbourn is a very useful guide. 
Testing it in subjects on which important decisions have 
been recently delivered—such, for instance, as taxation of 
costs, or revivor and supplemental bill—we find that the 
new cases are all noted at the proper places. 


An Historical Sketch of the French Bar, from tts Origin to 
the Present day ; with Biographical Notices of some of the 
Principal Advocates of ‘the Present Century. By ARcut- 
BALD Young, Advoeate. Edinburgh: Edmonston & 
Douglas. 








Any lawyer who cares to learn what is the history and 
constitution of the French bar will find this an interesting 
book, in which the profession of advocacy in France is 
traced from the middle ages to the modern days of Berryer 
or Jules Favre. Wager of battle, while it endured in 
France, ap to have been attended with a danger to the 
advocate which we do not remember to have heard of as a 
contingency under the English law. The advocate had to 
be very careful of his words whenever the proceedings took 
this form, or he might find himself under an obligation of 
defending his elient with more tangible weapons than mere 
words. “ Antoine Loisel,” says Mr. Young in a note, 
* makes mention of an advocate named Favrefort, who was 
on the point of being compelled to enter the lists in per- 
son, because, while stating the case for Armand de Mon- 
taigu, one of the parties in a judicial combat, he affirmed 
that he was ready to make good his averments with his body 
in the field, without taking care to make it clear that he 


' gruous. 


| right. The effect, however, of the introduction into a 


** Medical Practitioner's Legal Guide," of matter appropriate 


| enough to Mr. Willeock's history of the rise and progress of 


the medical profession, is at first sight somewhat incon- 
We have, in a chapter entitled ancient orders of 
the medical profession, notices of druids, alchymista, witches, 
and astrologers, and a quotation from Spenser's Faerie Queen 
about a sweet lass who deftly converted her white smock into 
bandages for dislocated bones. Besides these materials 
supplied by Mr. Willcock, we find matter of somewhat 
similar character, apparently written by the author—bio- 
graphical notices of Hippocrates and Galen, anecdotes of 
bishops who have been doctors, and clergymen who have 
become professors of anatomy, and also a remarkable anec- 
dote of an intimate friend of the author's family, who com- 
mitted suicide in so ingenious and skilful a manner, that if 
he had not done it before spectators, the cause of his death 
would never have been known. We have said enough to 
show that the ** Legal Guide" contains a certain amount of 
gossip as well as guidance. The effect, however, is to make 
the book far more readable than it otherwise would be, and 
we suspect that Mr. Weightman has been imitating a 
practice adopted by those for whom he writes, and endea- 
vouring to gild the very substantial pill which he subse- 
quently administers in the shape of about 250 pages of Acts 
‘of Parliament. The Acts of Parliament, and the chapters 
explanatory of them, are the most useful part of the work. 
The author also gives chapters on subjects but remotely 
connected with the medical profession, such as defamation of 
character and the law of copyright. Where he quotes cases 
he generally gives the decision at considerable length, for the 
very good reason that he is writing principally for persons to 
whom reports are not easily accessible. This method has 
the further effect of securing that the law laid down is in 
most eases reliable, and we have only detected one instance 
in which there is a chance of a reader being misled. This is by 
the statement given at page 71 of what was said by Chief 
Justice Erle in Turner v. Raynall (14 C. B. N. S. 228), to tho 
effect that it is enough toenable a firm of medical practitioners 
to recover their fees, if one member of the firm is registered 
under the medical Act. The difference between a dictum 
and a decision is scarcely likely to be understood by a non- 
legal reader, and what was said by the Chief Justice seems 
to have been eo little considered that we cannot recognise 
it as any guide at all, much less as indicating that even in 
that learned judge's opinion an unqualified person as well 
asanu istered one might in partnership with a regis- 
tered practitioner recover fees. [It is only fair to say that 
Mr. Weightman does not treat this point as having been so 
decided, but he seoms to think it possible that it might be, 
for which in our opinion the dictum in question, uttered in 
a case where all the plaintiffs were properly qualified, 
though one was not registered until after action brought, 
is no authority at all. On the whole, however, we have 
no doubt that members of the medical profession will find 
a great deal of useful information in this book, and find it 
in a readable form. 
The work would have been improved by more attention 
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to details. The index is a very bad one, and does not pro- 
fess to extend to the appendix of the Acts of Parliament, 
which constitutes more than half the volume. This is 
scarcely compensated for by the fact that the table of con- 
tents is very full and elaborate. Again, we have besides a 

reface an introduction which contains observations on the 

fedical Act, which, certainly, ought to have been incor- 
porated in the body of the work. The references are 

iven not only to different sets of reports, but with dif- 
feront abbreviations. As the work is intended principally 
for non-legal readers, it would have been better, either to 
give the references always at length, or, better still, to give 
a table of abbreviations. 





COURTS. 


COURT OF COMMON PLEAS. 
(Before Bretr, J., and a Special Jury.) 
June 29.—Lewis v. Southgate. 


This was an action by a horsedealer and jobmaster, in 
Berkeley-mews, Portman. square, to recover fifty guineas 
for the price of a horse sold to the defendant,a solicitor 
practising in the Temple, and residing at Lee, near 
Shooter's-hill. 

Denman, Q.C., and Philbrick, for the plaintiff; Sir G. 
Honyman, Q.C., and Knight, for the defendant. 

Verdict for the plaintiff for fifty guineas. Leave was 
reserved to the defendant to move to set it aside and enter 
a nonsuit, or to reduce the damages on points raised as to 
the construction of the correspondence and the pleadings. 


COURTS OF BANKRUPTCY. 
LiNconN's-IxN-FIELDs. 
(Before the Cuier JUDGE.) 
June 23.—Re Rigden. 

This case came before the Court upon a motion to continue 
an injunction granted by Mr. Registrar Roche on the 26th 
May restraining one James Mills from further prosecuting 
two actions of ejectment brought against the bankrupt for 
the recovery of possession of four houses at Clapton. 

It appeared that the bankrupt, who formerly carried on bu- 
siness as a builder and contractor at Clapton, was adjudicated 
in February last. Some time previously he had taken a 
building lease of land at Clapton, upon which four houses 
were in course of erection, and in September last, in 
anticipation of his marriage with Miss Mills, he assigned 
his interest in the lease to James Mills, the father of his 
intended wife, and one Jolley, upon certain trusts. On the, 
18th November the marriage was solemnised, but, in con- 
sequence of the alleged non-performance by the bankrupt 
of the covenants contained in the lease, Roberts claimed to 
be entitled to re-enter, and thereupon Mills, on the 7th 
April, purchased from Roberts the freehold, and on the same 
day commenced two actions for the purpose of recovering 
possession of the property. | 

R. Griffiths, for the trustee under the bankruptcy, urged 
that Mills, being still trustee of the settlement, had no 
right to bring ejectment for the purpose of turning out the 
cestur que trust. 

F. Knight, for Mills, contended that the sale being in 
every respect bona fide, he was entitled to the benefit of the 
conveyance by Roberts, and that he had a right to continue 
his proceedings at law for the recovery of possession. 

e CHIEF JUDGE said that giving Mr. Mills credit for 
the most virtuous, honest, and honourable intentions, it 
was clear that he, being the trustee, had no right to con. 
tinue the action against the cestui que trust. Prima facie 
he purchased for the benefit of the settlement; he was 
not competent by law to buy for himself; the fact of his 
having purchased did not make him less a trustee, and he 
could not bring an action to put an end to the interest of 
the cestui que trust. ‘The injunctions must be continued 
until further order. 

Solicitor for the trustee in bankruptcy, H. H. Poole. 

Solicitors for Mills, Noon & Davis. 


Tur Law Rerorts.—The Hon. Society of Lincoln’s-inn has 
appointed Mr. R. P. Amphlett, Q.C., M.P., to be a member of 
the Council of the * Law Reports,” in the room of Mr. Daniel, 
Q.C., who has retired. i 


APPOINTMENTS. 


Sır WiLLiAM MrrbBovRNE James, Vice-Chancellor, has 
been appointed a Lord Justice of Appeal in Chancery, 
which office had remained unfilled since the death of the 
Right Hon. Sir Charles Jasper Selwyn in August, 1869. 
The new Lord Justice is the son of Christopher James, 
Esq., of Swansea, by Anne, daughter of Mr. Williams, of 
Merthyr Tydvil. He was born on the 29th of June, 1807, 
and had, therefore, completed his sixty-third year on the 
day of his appointment as Lord Justice. Sir William 
James was educated at the University of Glasgow, where 
he graduated M.A. He was called to the bar at Lincoln's- 
inn on the 10th June, 1831, and at one time went the South 
Wales Circuit. In January, 1853, he was appointed Vice- 
Chancellor of the County Palatine of Lancaster, and was 
created a Queen's Counsel in February of the same year. 
In January, 1869, he was appointed a vice-chancellor on 
the promotion of Sir G. M. Giffard to be a Lord Justice of 
Appeal, in succession to the present Lord Chancellor. Sir 
William James married, in 1846, Maria, daughter of the 
late Right Rev. William Otter, Bishop of Chichester. 


Mr. James Bacon, Chief Judge in Bankruptcy, has been 
appointed a Vice-Chancellor, in succession to Sir W. M. 
James, The new Vice-Chancellor is the son of the 
late James Bacon, Esq. of the Middle Temple, by 
Catherine, daughter of the late Mr. Day, of Manchester. 
Mr. Bacon was born in February, 1798. He was called 
to the bar at Gray’s-inn in May, 1827, and after- 
wards became a member of Lincoln’s-inn, of which he 
is a benehor. He received his silk gown in 1846. In 
September, 1868, on the death of Mr. Commissioner Goul- 
burn, he was appointed Commissioner of Bankruptcy for 
the London district, and continued to hold that office till 
the end of last year, when he was raised to the bench as 
Chief Judge of Bankruptcy, under the provisions of the 
Bankruptcy Act, 1869. Mr. Bacon married, in 1827, 
Laura Frances, daughter of the late William Cook, Esq., 
of Clay Hill, Enfield. By this lady (who died in eee 
had three sons and a daughter. One of his sons is $ 
Francis Henry Bacon, of the Home Circuit. 


Mr. BowkEzR WELDON, clerk to the late Mr. George 
Moore Smith, solicitor, of Whittlesea, Cambridgeshire, has 
been elected Clerk to tbe magistrates of that district, in 
succession to the said Mr. G. M. Smith. 


Mr. Georar Henry Garrarp, of Evesham, Worcester, 
has been appointed a Commissioner to administer oat hs in 
Chancery. 

Mr. Joun Maxton, of Glasgow, has been appointed a 
Commissioner to administer oaths in Chancery in Scotland. 


GENERAL CORRESPONDENCE. 


BANKRUPTCY Act, 1869.—DEsTor’s SUMMONS. 


Sir,—May 1 be allowed to offer a few observations en 
this subject referred to in one of your articles in last 
Saturday's number, commenting — Mr. Registrar Mur- 
ray s decision that creditors must their own costs of 
& debtor's summons if the debtor pays the debt within the 
time limited by the summons. ou argue in support of 
the registrar's decision that **the summons was not in- 
tended asa new and convenient means for the recovery of 
debts but as & new and convenient test of insolvency," 
and in & prior portion of your article you say * the regi 
trar decided the case, as he was, of course, bound to do, 
upon the strict construction of the Act and rules." I beg 
to ask, upon what construction of the Act and rules is it to 
be discovered that the authors of the Act and rules intended 
this summary process as a test of insolvency and notas a 
means of obtaining payment ofa debt due? Section 7 says 
that the summons is to resemble as nearly as circumstances 
admit & common law writ (which is certainly not a test of 
insolvency), and it is to state that if the debtor fails to pay 
or compound a debt due after a creditor has proved to the 
satisfaction of the Court that he hasused reasonable effort to ob- 
tain payment, he is liable to be adjudged bankrupt. The sum- 
mons itself distinctly calls upon the debtor to pay or cem- 
pound, and then twice warns him of the consequences of his 
not so paying or compounding, namely, that he may have 
a bankruptcy petition presented against him. Rule 21 says 
that the summons is to be endorsed with the name and 
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place of business of the attorney actually suing it out, or, if | section 103 of 9 and 10 Vict. c. 95, in which it is enacted 
no attorney is employed for the purpose, then with a | that, “if any person shall wilfully insult the judge” or 
memorandum that it is sued out by the creditor in person. ; ‘otherwise misbehave in court," the judge may give him 
I want to know whether these circumstances do not clearly | intocustody or impose a fine ; and the writer then remarks: 
indicate the intention of the framers of the Act and the | “ Clearly the defendant intended no insult to the judge, 
rules that this process is to be a ‘‘new and convenient" | and clearly also there was net what the Legislature contem- 
and particularly pressing means for the recovery or prompt | plated as ‘misbehaviour in court.'" To meit does not ap- 
payment of a debt due. Why is it to be similar to a ** writ | pear to beso clear as the writer in the Zaw Times attempts 
issued by one of her Majesty's Superior Courts" ? Why is | te make it; indeed, if anything be clear, it is the opposite 
the attorney's name and address to be endorsed? Clearly | of the Law Times’ argument. If it be not an insult to a 
to enable the debtor to go and pay the debt, if he does not | judge for a person to tell him openly in court that he will 
dispute it, to such attorney. And is it because he may be | not obey that judge's order, I should be glad to know 

l 
l 

















what is called solvent, or because ho is not enabled to put } what the editor of the Zaw Times considers an insult. As 
in a defence and keep his creditor at arm's length for | for misbehaviour in court, can any conduct be more direct 
months, inflicting upon him serious loss and injury, and | misbehaviour than that I have mentioned? Judge Smith, 
becomes territied at the idea of bankruptcy at such short | I contend, Sir, was quite right in what he did; and to 
notice, that he is to — the consequences which follow 
all legal process issued by an attorney “ employed ” for 
such purpose, — the payment of the proper costs thus 
? 


fortify this opinion I may mention that only last week Mr. 
J. M. Herbert, the judge of County Court Circuit No. 24, 
and a gentleman whose opinions are highly valued, pursued 
necessarily incurre 


Rule 25 sufficiently protects a | exactly the same course as that adopted by Judge Smith— 


rson from whom a debt is claimed who has any |, at least, he threatened to fine a debtor if he again said he 
Sea from any injury caused by the claimant’s negligence | would not pay. And yet, in relation to this matter, the 
or dilatoriness; and here the rule is very precise, and makes | Law Times, speaking of Judge Smith, must needs 
the creditor pay costs, if he does not proceed within a 
limited time; and after the best consideration I can give 
to the subject, I fail to see how this rule can afford 


any evidence that it was not intended by the Legislature 


remark :—“ Arbitrary measures of the kind above 
referred to do not add weight or dignity to the 
roceedings of the county court.” Does the Law 
Times, by pursuing the ungentlemanly course of lend- 
to place a new and convenient process for obtaining payment | ing itself to the publication of personal «imus, add weight 
of a debt at the disposal of the commercial community, | or dignity to its columns or to its standing as a newspaper / 
by whose exertions and at whose instance the Act of 1869 | But the Law Times, not satisfied with this one unwise 
was passed. Let me also take the liberty of assuring you | attack, must needs indulge in another in the following page 
that it by no means follows, because the debt is paid, 
that what you are pleasel to call ‘‘the real issue, the 
solvency and insolvency of the debtor" is proved, and 
that had a writ been issued the debt would have 
been paid. I had another case, a few weeks before 
the one in which I applied to the court, in which my 
client's debt (£180) was paid by a trader within seven 
days after offering bills at two, three and four months. 


This gentleman, to my certain knowledge, will be 


(120) of the same newspaper. Without going into detail I 
may mention that in this instance its arguments and deduc- 
tions are quite as absurd and inconsistent as those I have 
| mentioned, and in fact it here admits that its ‘‘ views are 
| opem to argument, and different opinions may be entertained 
as to the meaning of the Act" ! How long has the Law 
Times found out this? But it is not a question, Sir, of 
whether the course pursued by Judge Smith in these two 
instances was correct or not. Of what 1 complain is the 
obliged to go into liquidation, or be adjudged a bank- | discreditable attacks of the Law Times: they are purely 
rupt for a debt of £2,500. The account was an open one, | personal, and unworthy a paper of respectability. Judge 
and had a writ been issued I have no doubt whatever that | Smith, like all other judges, is not immaculate ; but of his 
proceedings would still be pending, and my clients would | desire to act justly and do what is right, and of his great 
have the luxury of proving against his estate, of a very | ability, no one who has the pleasure of knowing him has a 
unsaleable nature, and in a few months time would have | doubt. His high position as a legal author and the excel- 
received a dividend of 3s. or 4s., as there are first and , lence of his many works are, perhaps, only known to those 
second mortgages on the property. The bankruptcy law | who are connected with the profession; but of his undoubted 
of 1869 was based upon the evidence taken before the | honour, his kindness to the poor in the city and neighbour- 
Select Committee of the House of Commons in 1864 and | hood in which he resides, his unbounded charity, and his 
1865, and after a careful perusal of that very interesting | readiness at all times to give a helping hand to those who 
document, I submit it is perfectly clear that it was in- | need it—these qualities which ‘add weight and dignity " to 
tended to prevent debtors delaying their creditors by | what he does—all who know him can testify, rich and poor 
affording to the latter the pressing remedy (if you please) | alike ; and these, Sir, will ensure for him a respect which 
enacted by the 7th section, and that it is clearly an omis- | will long outlive the uncalled-for and ungentlemanly attacks 
sion of the concoctors of the rules and forms from the ! in the Law T'imes. AN ARTICLED CLERK. 
form of summons prescribed that the debtor should pay Hereford, Juae 29, 1870. | 

his creditor's costs of such summons ; and with the greatest 
respect for the learned and courteous registrar who decided 
my case, I am clearly of opinion he had the power under 
rule 186 to award the costs, and that it is, in the words of 
that rule, **fit and just ” that the defaulting debtor should 
pay them. J. SEYMOUR SALAMAN. 

St. Swithin’s Lane. 


THE LEGAL EDUCATION ASSOCIATION AND THE [NCOR- 
PORATED Law SOCIETY. 

Sir,—Scarcely a member of the legal profession can doubt 
the advantage which must accrue to it from such a society 
as the Legal Education Association, if the objects set forth 
in your journal of 4th June (p. 640) are stedtastly pursued. 
The establishment of a law university, as a matter of course, 

THE JUDGE OF THE HEREFORD County Covrr. | must include the collection of a law library, and much 
Sir,—It must have becn a matter for much surprise to | better means of legal education than are at present avail- 





the readers of your contemporary, the Law Times, to notice | able ; and holding this in view, I am prompted to address 
in that paper of the 18th inst. two direct attacks on a county | you, not so much to point out the obvious beneficial results 
court judge. J refer to Mr. Josiah W. Smith, Q.C., the | a law university would achieve as to express an opinion that 
judge of County Court District No. 2/—a judge whostands | it would render the existence of the Incorporated Law 
pre-eminently high in the profession, and who deserves any- | Society unnecessary, and to recommend the members of 
thing but ridicule in the columns of a newspaper. my branch of the profession to transfer their support to the 

The first of the attacks in the Law Times is on page 119 | new association. ‘The duties supposed to be fultilled by the 
of the number of that paper to which I have referred, and | Law Society are various and many. I say supposed because 
reference is there made to a “curious proceeding" at | few of those duties are performed in a satisfactory manner, 
Madeley County Court, this ‘‘curious proceeding” being | except the maintenance of a library and law lectures and 
simply an intimation to a debtor who had been ordered to | classes. ‘That the principal of the other objects of the Law 
pay a debt, and who had distinctly told the judge in open | Society are not properly cared for is, 1 believe, the general 
court that he would not pay it, that he (the debtor) would | feeling of the profession. I particularly refer to the duties 
be fined £1 unlees he apologised to the judge before the | assumed by the society of (1.) watching the proceedings of 
` Parliament in the interest of the profession; (2.) taking 


rising of the Court. ollowing the narration of this 
action with reference to parliamentary and other enactments 


‘t curious proceeding," the editor of the Law Times refers to 
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and rules affecting the profession ; (8.) protecting the pro- 
fession from the encroachments of persons not qualified to 
practice. 

By way of illustrating the first I need hardly remind 
you, Sir, that a year or two ago the Hon. Geo. Denman 
carried the second reading in the House of Commons of a 
bill for the remission of the Attorneys’ Certificate Duty, a 
tax which the Government of the day scarcely attempted 
to justify in principle, but the sum realised by which they 
were loth to part with. This year Mr. Lowe disposes of a 
surplus; yet J look in vain for any action on the part of 
the Law Society to induce Parliament to remit this duty. 
The society in its published reports seems to assume some 
direct or indirect influence with the Legislature, and if that 
influence be ever so small, it should surely be exercised to 
get the duty removed. Yet it appears that while the stock- 
brokers agitate for the removal of exceptional taxation upon 
them, the society professing to represent the solicitors is 
content to see them, comparatively speaking, the most 
highly taxed class in the community. 

As to the second point, I will merely ask whether the 
Law Society has considered rule 15 of the County Court 
Rules, 1870, and whether it has taken no step by way of 
remonstrance with the county court judges who framed 
those rules. I was greatly surprised that such a rule as 
number 15 should have been approved by the Lord Chan- 
cellor, and I cannot but think that a respectful representa- 
tion of its effect to the judges and his Lordship from the 
Law Society would result in its abrogation. Of course it 
would never answer the purpose of a solicitor in respectable 
practice to do, or employ a clerk to do, all the work men- 
tioned in the rule for the paltry fee of 5s., and the conse- 

uence is that solicitors are prevented from practising in 
the county courts, and suitors are at the tender mercy of 
the accountants, law agents, or whatever they may call 
themselves, who hang about those courts. And this brings 
me to my third point. 

There is no doubt that a large proportion of work legiti- 
mately belonging to the solicitor is done by this siis. 
Much also is done by uncertificated attorneys. Yet what does 
the Law Society to protect our interests? Solicitors have 
drafts returned to them signed as approved on behalf of a 
vendor or lessee by persons not attorneys, solicitors, or con- 
Me peus Continually we see persons mentioned in the 
police reports as appearing for the prosecution or defence, 
or instructing counsel, or * watching the the case ” (by taking 
pari in it), whose names do not appear in the Law List. 

nd a year or two ago were constantly to be seen in the 
Gazette, as attesting bankruptcy petitions, the names of 
attorneys without certificates. "This last I believe has since 
been prevented, but not through the means of the Law 
Society. I do not complain of the society because the 
certificate duty is imposed, or because the evils I have 
mentioned exist, but I do complain of it because it dees 
not exert itself (as it might by petitions to Parliament, 
enforcing penalties, prosecutions, proper representations to 
magistrates and the like) to obtain the remission of the 
duty, or (while it is imposed and in justice to those who 
pay it) to prevent those who do not pay it from practising, 
or to remedy the other matters I have mentioned affectin 
the profession. I have been informed that the society wi 
not move against unqualified men unless the evidence is 
brought to it ** cut and dried," but when a primá facie case 
is obvious to the world it is scarcely fair that one should be 
expected to spend time in getting up evidence for the good 
of one's profession when there exists an institution, estab- 
lished, as I have always thought, for (among others) that very 
purpose. 

I think, therefore, that if by the Legal Education Society 
we get no more than a library and a provision for legal 
instruction, we shall get all we have in the Incorporated 
Law Society, and tbat,as the latter has proved in other 
respects a failure, no reason will remain for its continued 
existence. A SOLICITOR. 

June 25th, 1870. 


AMERICAN Lawyers’ Fres.—Legal practice pays when one 
renches “the upper story." David Dudley Field received 
300,000 dols. fee from the Erie Railroad. Jeremiah S. Black got 
136,000 dols. from the New Almaden Mine case. William M. 
Evarts has a professional income of 12,000 dole. and recently 
charged 5,000 dols. for one speech, which occupied eighty 
minutes.— l’hiledelphia Ledger. 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


June 24,—The Felony Bill was reported as amended in 
committee. 

The Irish Land Bill.—Adjourned committee.—Clause 3 
(Compensation).—The Duke of Richmond proposed an 
amendment providing that in case of any assignment of a 
tenancy the assignee shall not, unless accepted as a tenant 
by the landlord, be entitled to compensation for eviction. 
—Earl Granville proposed a clause which he thought would 
almost entirely prevent assignments without the landlord's 
consent, but, the Duke of Richmond declining to accept this 
clause, the origi amendment was discussed, and, havi 
been supported by Earl Grey, Viscount Lifford, Lord 
Cairns, the Earl of Limerick, the Marquis of Salisbury and 
others, while Lord Dufferin and others supported Earl 
Granville’s clause, the Duke of Richmond’s amendment was 
carried by a majority of 116 to 82.—The Duke of Rich. 
mond proposed to leave out the words which relieve from 
tho penalties of sub-letting the letting of a portion of land 
not exceeding half an acre to agricultural labourers bond 
Jide required for the cultivation of the holding.—The 
amendment was opposed by Lord Granville, the Duke of 
Argvll, and Lord Ó , and supported by Lord Cairns. 
—Carried by a majority of 138 to 99.— The Duke of Rich- 
mond moved to substitute twenty-one years for thirty-one 
as the length of lease which is to exonerate landlords from 

aying compensation for eviction.—Lords Granville and 
Kinberley opposed and Lords Malmesbury and Caims 
supported the amendment.—The Lord Chancellor would 
rather strike out the clause than adopt the amendment— 
Carried by a majority of 140 to 111.—Lord Salisbury next 
moved an amendment taking from all holdings above £50 
(instead of £100 as in the bill), tho right to claim compen- 
sation for disturbance.—Lords De Grey and Dessborough, 
Earl Granville, and the Duke of Richmond opposed the 
amendment; the Duke of Cleveland and Lord Clanricarde 
supported it.—Carried by a majority of 119 to 111.—Clause 3 
as amended was then agreed to. 

June 27.—The Sequestration Bill, —On the motion for the 
third reading, Lord Cairns said he should not persist in his 
amendment for the rejection of the measure, as the Bishop 
of Winchester had met his greatest objection to it—the 
forfeiture of a benefice by decision of the bishop, with an 
appeal to the archbishop—by consenting that the inqury 
by the bishop should have a judicial character, and that 
there should be an appeal to the Judicial Committee of the 
Privy Council. Though still deeming the provisions of 
the bill too harsh, he would not propose the rejection ofa 
measure which their lordships had received with so much 
favour.—The Archbishop of York regretted the concession 
as one altering the principle of the bill. An inquiry by 
the bishop with an appeal, passing over the archbishop, to 
the Privy Council, would involve such an enormous expense 
that many bishops would shrink from putting the measure 
in force.—Lord Portman objected to the vesting of such 
authority in the bishop, and to affording so mischievous & 

wer to aspiteful creditor. He trusted that the bill would 
be rejected in another place.—Lord Westbury approved 
the provision enabling the bishop to appropriate a larger 
portion of the revenue of a sequestrated living to the spin- 
tual necessities of the parish, but objected to those clauses 
which deprived the creditors of their rights, and imposed 
on an embarrassed clergyman the stigma of passing through 
the Bankruptcy Court.—The Marquis of Salisbury, ad- 
mitting that the concession made would materially injure 
the bill, hoped the measure would be accepted as a decided 
step in advance, for it declared almost for the first time 
that the clergyman existed for the parish, and not the 
parish for the clergyman, and made a breach in that free- 
hold position which had been carried so far as to prodace 
much harm. It would remove the scandal of a clergy 
pledging the income of his benefice to his private tors, 
which no naval or military officer or civil servant was 
allowed to do.—The Bishop of Gloucester and Bristol 
could not concur in the concordat of the Bishop of Win- 
chester, for it would not only entail great expense, but, by 
passing over the archbishop, would reverse the present 
principle of ecclesiastical jurisdiction—The Duke of 
Somerset believed the result of the bill would be that 
clergymen who borrowed money would have to pay eight 
or ten per cent., instead of four, the security of the rovenue 
of their present benefices being withdrawn. 
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The Felony Bill was read a third time and passed. 

The Irish Land Bill.—Adjourned Committee,— Clause 4 
(Compensation for improvements om holdings not subject to 
custom).—The Duke of Richmond moved an amendment 
declaring that in the case of ordinary improvements twenty 
years enjoyment shall satisfy and extinguish a tenant's 
claim to compensation.—Lords Kimberley and Grey sup- 
orted the amendment.—Lord Cairns raised a question of 
egal construction, and the consideration of the amendment 
was postponed to the report.—Clause 4, with verbal amend- 
ments, was then added to the bill—Clause 5 (Presumption 
in respect of improvements to be in favour of the tenant). 
—Lord Penzance added the following additional excep- 
tion:—** Where, from the entire circumstances of the case, 
the Court shall be induced to draw an opposite presump- 
tion."—Lord Clanricarde moved an amendment to the 
clause, declaring that all claims for improvements, either 
by landlord or tenant, shall be proved by evidence, 
whereas the bill created a presumption in favour of the 
tenant.— Carried by a majority of 122 to 83.— The Duke of 
Richmond added an amendment giving any landlord or 
tenant a permissive right to register improvements.— 
Clause 5 was then added to the bill.—Clause 6 (Compensa- 
tion in respect of payment to incoming tenant) was agreed 
to, with verbal amendment.—Clause 7 (Compensation in re- 
spect of crops) was eed to.—Clause 8 (Definition of 
limitation as to disturbance in holding).—The Duke of 
Richmond added a provision that ejectment for breach of 
reasonable covenant should not be deemed disturbance by 
E act of the landlord.—Clauses 8 and 9 were added to the 





The Benefices Resignation Bill passed through committee. 


The Turnpike Trusts Arrangement Bill passed through 
committee. 


June 28.—The Irish Land Bill.—Adjourned committoe.— 
Clause 10 (Derivative title of tenant) and clause 11 (Exempt- 
ang certain lands from the operation of the bill) were agreed 
to.—Clause 12 (Exemption of certain lands from compensa- 
fion) was agreed to on the Government undertaking to 
consider the matter before the report.— Clause 13 (Proceed- 
ings to be taken by tenant in respect of — and 14 
(Proceedings to be taken by the landlord) were agreed to 
with de e amendments. After clause 15 (Equities between 
landlord and tenant) had been agreed to, the Duke of 
Richmond moved a clause, that in cases of dispute between 
landlord and tenant the Court shall reduce its order into 
writing, in the form of a decree or award, stating the 
Atems of claim allowed and the particulars of any set-off.— 
Lord Cairns supported the clause, which was agreed to.— 
Clause 18 (Civil Bill Court to award compensation) was 
agreed to.—Clause 17 (Restrictions on eviction of tenant) 
"Was E n to with an addition by Lord Penzance, giving 
a landlord the option of depositing the amount of com- 
pensation due from him before going into court.— Clause 
19 (Procedure of Civil Bill Court) was agreed to with an 
amendment by tho Duke of Richmond, throwing on the 
Civil Bil Judges the duty of deciding matters of fact 
without a jury.—Clause 20 (Appeal) was amended by the 
Marquis of Clanricarde, by adding “the Lord Justice of 
qe i Ge "Lu or Land Cases Reserved." On 
‘Clause 21 { of Arbitration), a proviso proposed by Lord 
Lifford that nothing in the Act should sett oF NR the 
right of tho landlord to accept or refuse a proposed incom- 
ing tenant, was opposed by Earl Granville and the Duke 
of Richmond, and negatived by a majority of 59 to 40.— 
Clause 40 (Advences to tenanta for purchase of holdings)— 
a proviso by Lord Courtown, limiting the size of tho hold- 
ings to £20 annual value, was nogatived.—Clauses 24—39 
were agreed to without amendment.—Clause 40 (Advances 
to tenants for purchase) was, after some debate, agreed to 
withouta division; asalso was clause 41.— Clauses 48—52 were 
agreed to.—Clause 58 was amended by Lord Courtown, so 
as to make notices to quit apply to holdings defined under 
the bill—Clause 54 was amended by the Duke Richmond 
by substituting six months as the time for notices to run.— 
Clauses 55—65 were agreed to.—Clause 66 (Abolishing the 
landlord’s right of distress in the case of tenancies created 
after the passing of the bill, except where there is an 
— to the contrary) was negatived on the motion 

the Duke of Richmond.— Clause 67 (General definitions) 
was agreed to.—Clause 68 (Special definitions) was agreed 
to, the definition of a “holding” having been amended 
by Lord Cairns and the Lord Chancellor.—Clauses 69 and 
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70 were agreed to, and Tuesday was then fixed for the 
report. 

The Turnpike Trusts Arrangements Bill was read a third 
time and passed. 

June 30.—The Attorneys and Solicitors’ Remuneration 
Bill.—On the motion for the third reading, the Lord 
Chancellor urged objections to permitting appeals in some 
cases on — relating to costs, as contrary to long- 
established rule, and certain to give rise to much litigation. 
—Lord Chelmsford concurred.— The bill was then read a 
third time; and on the motion that it do pass, Lord Chelms- 
ford proposed an amendment providing that contracts as to 
costs between attorneys and clients with respect to actions 
at law or suits in equity should be submitted, before pay- 
ment of the sum agreed on, to a taxing officer, who, if he 
deemed it unreasonable, should report thereon to the court, 
which should have power either to reduce the sum or cancel 
the agreement. He approved the bill so far as it would 
legalise contracts as to conveyancing business, for at pre- 
sent, the remuneration being according to the length of the 
documents, there was no inducement to oxercise 
skill, but every inducement to prolixity; and i 
class of business being generally transacted by the 
leading members of the profession, the power of making 
agreements with their clients might be safely entrusted to 
them. With regard, however, to actions and suits, the 
policy had been to protect the client against the attorney, a 
scale of fees being fixed by the judges, a staff of taxing 
officers being appointed, and the expenses of taxation, in 
the event of one-sixth of the total sum being taken off, 
being thrown on the attorney. There was no objection to 
this system, and though he was sure the alteration proposed 
would not be unfairly taken advantage of by attorneys en- 
gaged in great commercial cases, there were attorneys of a 
very different stamp who would be glad to withdraw their 
charges from the scrutinising eye of the Courts by making 
& private agreement with their clients. Knowing what the 
probable costs would be under the present system, they 
would take care to stipulate for something in excess, to 
which the ignorant client would easily assent. It was true 
the bill provided that such agreements could not be enforced 
by action except by petition to the Court, which would 
cancel them if unreasonable; but the client would not be 
aware of this protection and would not know whether the 

eements were reasonable. Moreover, an attorney, if 
the action had succeeded, might recover the whole amount 
of the expenses from the opposite side, and yet exact from 
his client the sum agreed on.—The Marquis of Salisbury 
acceded to the amendment with some reluctance, as it pro- 
ceeded on a principle which noble lords had recently de- 
nounced, that of protecting people against the results of 
their ignorance in making contracts. His noble and learned 
friend seemed to have as bad an opinion of English attorneys 
as the Government had of Irish landlords.—Lord Chelmsford 
said there were some attorneys whom he did not trust.— 
The Marquis of Salisbury disliked the policy of protecting 
people against the results of contracts made in ignorance. 
His belief was that in the long run the best way of protect- 
ing them was to make them liable for all the resulis.—The 
amendment wasagreed to; and clause 19 having been amended, 
on the motion of the Marquis of Salisbury, by omitting the 
words, “allowing appeals on questions of costs,” tho bill 
passed. 

The Wine and Beerhouse ict (1869) Amendment Bill 
passed through committee. 

The Medical Act (1858) Amendment Bill.—Committee.— 
The bill was reported with amendments. 

The Churchwardens Liabilities Bill was read a third time 
and passed. 

The Ecclesiastical Dilapidations Bill passed through com- 
mittee. 


HOUSE OF COMMONS. 


June 24.— The Court of Chancery.—Mr. G. Gregory called 
attention to the appellate jurisdiction in the Court of 
Chancery, and moved “ That in the opinion of this House 
it is expedient that all appeals in that court should be 
heard before three judges. He had sketched the history 
of the Court down to the time when two Lords Justices 
were associated with the Lord Chancellor to constitute a 
Court of Appeal; and was proceeding to quote opinions 
upon the Court as so constituted, when an hon. member 
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moved that the House be counted, and, there being only 
twenty-six members present, the House adjourned. 


June 27.—The Sligo and Cashel Disfranchisement Bill was 
read a third time and passed. | 

The New Law Courts.—In reply to Mr. W. H. Smith, 
Mr. Ayrton said, as far as he could judge, tho excavations 
for the foundations ot the new building would be begun at 
so early a period that it would be impracticable to open a 
thoroughfare across tho site, in lieu of those which have 
been closed, from Carey-street to the Strand. 

June 28.—Church Government of Parishes.—Lord Sandon 
moved that tho House resolve into committee with the 
view of obtaining leave in committee to bring in a bill to 
provide for the constitution of parochial councils in all 
parishes in England and Wales, and to define and enlarge 
the powers of parishioners with respect to the conduct of 
divine worship in their parish churches. —Mr. Cowper 
Temple seconded the motion.—Mr. T. Hughes and Mr. 
Gladstone supported it. The motion was agreed to. The 
House then went into committee, and the proposal to intro- 
duce a measure having been agreed to, the House resumed, 
and leave was given to introduce the bill. 

The Dublin City Voters’ Disfranchisement Bill (to disfran- 
chise the voters reported as guilty of bribery) was read a 
first time. 

The Charitable Funds Investment Bill was read a second 
time. 

The Rents and Periodical Payments Bill was read a second 
time. 

The Settled Estates Bill was read a sccond time. 

The Liverpool Admiralty District Registrar Bill was read 
a third time and passed. 


June 29.—The Life Assurance Companies Dill. Ad- 
journed committee.—Clause 3 (Cautionary deposit).—An 
amendment by Mr. Synan, that the £20,000 deposit should 
not be returned after three years, but retained as a continuing 
security, was negatived and the clause agreed to.—Clause 4 
(Separation of life assarance funds) was agreed to, with a 
proviso by Mr. Cave that it should not apply to existing 
companies the whole of the profits of which were paid 
exclusively to life policyholders.—Clauses 5 and 6 (Stute- 
ments of account) were verbally amended and agreed to.— 
Clause 7 (Actuarial report and abstract). An amendment by 
Mr. Anderson,to the effect that companies established before 
the passing of the bill should only be required to make 
returns of their accounts once every ten years, companies 
hereafter to be established being required to make such 
returns at intervals of five ycars, was carried by a majority 
of 81 to 16.—Clauses 8—10 were agreed to with verbal 
amendments.—Clause 11 (Copies of statements to be 
** delivered " to shareholders and policyholders). An amend- 
ment by Mr. Cave, to substitute “ posted” for “ deli- 
vered," was rejected by a majority of 119 to 46.— 
Clause 12 (Amalgamations and transfers of business). 
Mr. T. Cave said that after what had occurred in the case of 
the Albert Company a strong feeling had existed against 
the amalgamation of companies, but he did not think that, 
on reflection, a prejudice of that kind could continue to pre- 
vail, and as he thought that the clause, as at present 
worded, would render the amalgamation of two companies 
impossible, as the assent in writing of one-half of the 
policy-holders could never be secured, he proposed, as an 
amendment, to leave out the words requiring the written 
assent of one-half, and to substitute certain words providing 
that any policyholder and annuitant in the company 
might, within a month after receiving notice, elect either to 
agree to such an amalgamation or transfer, or might require 
the company to purchase his life policy or annuity, the 
value to be settled by agreement or arbitration. He would 
not press his amendment to a division, but he wished to ob- 
tain an expression of opinion from the committee on 
the subject. His object was not to interfere unneces- 
sarily with amalgamations and transfers, which in many 
Instances were very proper proceedings. His only 
wish was that they should be carried on openly and fairly, 
and that no means for effecting fraudulent amalgamations 
and transfers should exist in future. With respect to 
amalgamations, he provided in the bill that no amalgama- 
tion should be made without proper notice to the policy- 
holders in both companies; and in case of transfer he had 
gone so far as to require notice to be given to each share- 
holder in the company to be transferred. This provision, 
combined with the enactment embodied in clause 14, would 


provide a safeguard against fraud.—Mr. G. Gregory thought 
there might be a difficulty in giving notice under the 12th 
clause, and he suggested that the notice should be sent to 
the persons by whom the last premium was obtained, The 
amendment was withdrawn, and the clause agreed to.— 
Clauses 13 —23 were agreed to, with verbal amendments.— 
On the motion of Mr. Bowring, two new clauses were 
added to the bill requiring companies to furnish to every 
shareholder and policyholder, on application, a copy of & 
“ shareholders’ address-book " and of the deed of settlement, 
on payment for the same.—Mr. T. Cave moved a clause re- 
quiring companies to pay, on request of the holders of any 
life policy issued by them, the equitable surrender value of 
policies, which should in no case be less than one-third of 
the premiums paid in respect of such policies, as was, in- 
deed, the uniform practice of all respectable companies. — 
Mr. Cave said that, no doubt many cases of hardship had 
arisen where offices refused a surrender value. But this 
clause went too far; he himself had prepared an amendment 
to the 6th schedule which accomplished all that was really 
practicable.—' The clause was negatived without a division.— 
The remaining clauses were agreed to, Mr. T. Cave post- 
poning several amendments to the report.— The schedules 
were then agreed to, with the addition to schedule 6 of a 
paragraph requiring **a table of minimun values allowed 
for the surrender of policies for the whole term of life and 
for endowments and endowment assurances." 

The Coroners Bill.—The order for committee was dis- 
charged. 

The Adbsconding Debtors Bill.—On the order for the second 
reading of this bill, Mr. Morley said the Attorney-General 
had consented to the second reading on condition that cer- 
tain new clauses were introduced into the bill in order to 
render its meaning more distinct.— The bill was then read a 
second time, the committee being fixed for the 12th of 


The Lodgers’ Goods Protection Bill passed through commit- 
tee pro formå. 
The Felony Bill.—The Lords’ amendments were agreed to. 


June 30.—The High Court of Justice Bill.—Mr. Denman 
gave notice that on the motion for the second reading of 
the High Court of Justice Bil he should move the fol- 
lowing amendment :—“ That it is inexpedient to consider 
the proposals for the alteration. of the constitution of the 
Superior Courts of Common Law and Equity, and the 
Courts of Appeal therefrom, till Parliament has before it 
the changes in the mode of procedure which are contem- 
plated in connection with such proposals.” 

The Charitable Funds Investment Dill passed through 
committee. 

Tho Rents and Periodical Payments Bile passed through 
committee. 





OBITUARY. 


MR. F. P. MAUDE. 

Mr. Frederic Philip Maude, barrister-at-law, died at his 
residence, St. George's-road, Pimlico, on the 13th June, at 
the age of fifty-three years. He was the son of the late John 
Gervaise Maude, Esq., of Great Georze-street, Westminster, 
by the daughter of George Hartwell, Esq., of Laleham, 
Middlesex. Mr. Mande was called to the bar at the Inner 
Temple in January, 1847, and went the Home Circuit. He 
was the author, in conjunction with Mr. C. E. Pollock, Q.C., 
of the '* Compendium of the Law of Merchant Shipping," 
which work has reached its third edition. He also edited 
the lectures of the late Mr. John W. Smith on the ** Law of 
Landlord and Tenant," and assisted the late Mr. Thomas E. 
Chitty in preparing the last two editions of **Smith's 
Leading Cases." Mr. Maude married, in 1850, Anne, 
daughter of the late Mr. Edward Jackson, but has left no 
issue. 


MR. C. J. DAWSON. 

Mr. Charles James Dawson, barrister-at-law, died at Mel- 
bourne on the 17th March last, aged 46 years. He was the 
nephew of thelate Mr. James Robinson, solicitor, of Queen- 
street-place, in the City of London, and was called to the 
bar at the Inner Temple in May, 1848. For a few years he 
practised on the Oxford Circuit, attending also the Hereford 
and Statford Sessions ; but proceeded to Melbourne about 
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the year 1853, and became a member of the Victorian bar, 
at which he practised up to the date of his death. 


MR. R. SYMONS. 

Mr. Richard Symons, solicitor, of Wadebridge, near 
Bodmin, Cornwall, died on the 26th of June, at the ad- 
vanced age of eighty-eight years. He was one of the oldest 
attorneys in the country, having been placed on the rolls as 
far back as the year 1806. He filled the local otfice of clerk 
to the magistrates of the hundreds of Trigg and. Pydar, and 
was also clerk to the trustees of the Camelford, Wadebridgo, 
and St. Columb Turnpike, and to the trustees of the bridge 
at Wadebridge. Since 1849, he had carried on business in 
partnership with his son, Mr. Richard J. E. Symons, under 
the firm of Symons & Son. 


MR. G. A. HERRING. 

Mr. George Anthony Herring, solicitor, of Bedale, York- 
shire, died on the 19th of June, aged fifty-eight years. Mr. 
Herring, who was certificated in 1844, filled the local offices 
of Clerk to the Guardians of the Poor, Clerk to the 
Magistrates of the petty sessional division of Hang East, 
and clerk to the Highway Board. 











SOCIETIES AND INSTITUTIONS. 


LAW STUDENTS' DEBATING SOCIETY. 

Mr. Hindle, a member of this society, obtained the 
Clifford's-inn prize at the Final Examination in Easter 
Term last. 

— —⸗⸗ 


THE STAMP DUTIES. 


Petition of the Metropolitan and Provincial Law Association 
to the House of Commons, presented by Mr. Dodds. 


The humble petition of the Metropolitan and Provincial 
Law Association, 

Sheweth,—That your petitioners have considered the very 
important bill now before your honourable House, intituled 
* a Bill for granting certain stamp duties in lieu of duties 
of the same kind now payable under various Acts, and con- 
solidating and amending the provisions relating thereto.” 

That your petitioners, though highly approving of the 
consolidation of the stamp laws and of some of the amend- 
ments proposed, beg respectfully to submit their opinion 
that considerable hardship and inconvenience will result if 
such bill be enacted without the amendments hereinafter 
suggested. 

That the following provisions (among others) of such bill 
appear to your petitioners to require amendment in the 
direction specified, 

Clause 8 appears to your petitiouers open to objections 
because it would cause great uncertainty as to whether a 
deed was properly and sufficiently stamped, and would 
throw undue responsibility upon the solicitor in preparing 
many instruments unless he relieved himself of the respon- 
sibility by putting his client to the extra expense of an ad- 
judieation stamp. For it would be often impossible to de- 
cide whether some covenant or trifling proviso might not 
afterwards be held to be a distinct consideration. It 
would be also impossible to determine what formed a 
** distinct operation," and it would probably be held that a 

wer of attorney in an assignment was liable to separate 

uty, and the same of a covenant to produce. 

Clause 10 appears objectionable, and especially having 
regard te clause 8, because it would, in numerous instances, 
subject innocent signers or preparers of instruments to the 
forfeiture of £50, a prima facie case of an intent to defraud 
being often very difficult to disprove after a lapse of time, 
&c. There are many cases in which the whole considera- 
tion or circumstances are by universal practice, and for 
reasons unconnected with stamps, not stated. 

There are also many cases in which parties agree to the 
results and consequences intended to be effected by a deed, 
though ‘‘ the facts and cireumstances " which induce one of 
such parties to enter into it are entirely different from ‘‘ the 
facts and circumstances” operating in the mind of the other. 
In such cases such facts or circumstances are not stated in 
the deed. Your petitioners have only to suggest the follow- 
ing as some of such cases, viz.:—Deeds for carrying into 
effect family arrangements, deeds for carrying into effect 
arrangements of disputes, and deeds of separation. 
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The 48 Geo. 3, mentioned in the reference to the existing 
law, imposes a penalty on any solicitor wilfully mis-stating 
in & conveyance on a sale the consideration-money for which 
the property is sold. The offence for which this penalty 
is imposed is certain in its nature, and could not be com- 
mitted unintentionally, but the bill now before your honour- 
able House makes it an offence if any instrument omnts 
fully and truly to set forth therein all the facts and circum- 
stances, and no person could ever know whether he had or 
had not incurred the penalty imposed. E 

As to clause 15, the time now allowed for stamping in- 
struments executed abroad is two months. Even this 
period is frequently insuílicient, and your petitioners have 
no hesitation in stating that, in the majority of such cases, 
deeds executed abroad could not be stamped within the 
shorter period of fourteen days. The Commissioners should 
have power, in cases they consider open to doubt, to stamp 
any instrument with the duty they deem deficient at any 
time without penalty. And it would facilitate investiga- 
tions of titles if questions of stamp duties on documents 
more than (say) ten years old could be got rid of by the 
additional duty being impressed without penalty. 

Your petitioners submit, as to clause 16, that the im- 
position of a double penalty in the case of instruments in- 
sufficiently stamped produced as evidence is unreasonable 
and unjust. The existing penalty of £10 in the case of 
instruments insufficiently stamped is a very severe penalty, 
and where the matter in dispute is small in value it amounts 
practically to a denial of justice. To double the penalty 
would be to increase the hardship and injustice, and there 
is no reason why the penalty should be doubled in the case 
of instruments produced in court more than in any other 
case. 

Your petitioners submit, as to clause 17, that to make 
an unduly stamped instrument not available for any pur- 
pose, or upon any occasion, is a great alteration of the pre- 
sent law of real proporty, and would lead to great difficulties 
and dangers. If a deed were, through inadvertence, insuf- 
ficiently stamped, all deeds granted under it would be void. 
This could never be the intention ef the promoters of the 
bill. 

If the clause becomes law it will injuriously affect many 
titles to real property, and thereby render the property 
affected anvrarcerable or at least materially reduce its sell- 
ing value. It must not be forgotten that it is often a 
question of great difficulty what is and what is not the right 
stamp. The penalty imposed by the existing law atlords 
ample protection to the revenue, and no advantage is to be 
gained by so unjust a provision. 

As to clause 18, the Commissioners should not bo per- 
mitted to make any regulation authorising them to refuse to 
adjudicate in any case on being furnished, under clause 20, 
with all necessary evidence, &c. 

As to clause 19 there should be a right of appeal from 
every decision of the Commissioners to the Court of Exche- 
quer and thence to the Exchequer Chamber. The recent 
case on building leases illustrates the great importance 
beyond the amount in the case actually before the Court 
which may be involved. 

Your petitioners submit that the provision in clause 20, 
authorising the Commisioners to require to be furnished 
with evidence as to facts and circumstances not stated in 
the deed, is open to the objections already submitted as to 
elauses 8 and 10. The Commissioners have to assess the 
duty upon the deed itself and ought not to be allowed to go 
behind the deed or to inquire into matters not stated there- 
in. The duty is charged upon an instrument of a stated de- 
scription having a stated operation and ought not to be 
affected by any facts or cireumstances not stated in it. 

Clause 21 is open to objection. It is far too stringent and 
too inquisitorial. It gives the Commissioners power to enter 
every man's house and to examine every man's deeds and 
documents, and to make notes of the nature of hia title to 
his estates. No such power should be given to any commis- 
sioners and certainly not when the object is merely to as- 
certain whether stamp duties have been paid. 

Your petitioners would suggest that clauses 24 and 36 re- 
quire what would often prove an impossibility—viz., for 
every party to cancel the adhesive stamp. Suppose, for 
instance, the case of a corporation executing by its common 
seal, or of the parties on one side being as they often are 
too numerous to sign on the stamp. an instrument involving 
thousands of pounds might be valueless because ono signa 
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ture was off the stamp. The cancellation of adhesive stamps | the settlor, though vested aud reversionary, is defeasible— 


should be hampered with as few restrictions as possible, and 
they should be the same in all cases—viz, by the dated 
signature of any one of the parties to the instrument. 

It ap to your petitioners very desirable that in order 
te avoid mistakes and loss arising from unintentional depar- 
ture from the rules to be laid down as to the cancellation of 
adhesive stamps; that these rules should be simple, and 
plain, and easy to be acquired ; that they should be most 
easy of performance and free from pitfalls. Your peti- 
tioners would suggest that the “contemporaneous” cancel- 
lation by one party at the time of execution should be suffi- 
cient ; that they should be all collected under one head in 
one part of the bi and not scattered in different heads as 
at present; and that, especially having regard to the faot 
that adhesive or other stamps are not always obtainable 
where instruments (and this applies particularly to the 
class of instruments to be stamped: with adhesives) requir- 
ing these stamps are prepared, provision should be made 
for stamping all instruments (except bills of exchange or 
promissory notes) after execution. 

As to clause 40 your petitioners submit that the words 
* clerk or servant" should be omitted. In every case of 
hiring, the services of the party hired are given for the bene- 
fit of the master, and the clause as it stands requires every 
contract for hiring to be set forth **in an instrument of 
apprenticeship," and duty paid upon the value of the ser- 
vices, Every contract for hiring, without limit to its value 
or nature, not in writing, is declared’ by the clause to be 
null and void. 

As to clause 49 your petitioners submit that the words 
‘“ or importing " in the interpretation of the term “ promis- 
sory note ” contained, will have the effect of making many 
memoranda not now considered as “ promissory notes" 
liable to duty. Almost every memorandum or letter re- 
lating to a matter of business may be considered as ''im- 
porting a promise to pay a certain sum of money," and the 
words objected to are of very serious importance having 
regard to the heavy penalty imposed by clause 55. 

It appears to your petitioners that the list of persons 
excepted by clause 62 from liability to the penalty thereby 
imposed on unqualified paid preparers of instruments should 
be followed by the words “and duly authorised in that 
behalf," otherwise a Scotch writer to the signet might act 
as a conveyancer in England, and English practitioners 
prepare Scotch deeds. The exception in sub-clause (e) is 
new and wrong. 

Your petitioners submit that clauses 85 and 86 are open 
to some of the objections already stated by your petitioners. 
These clauses like many others in the Act seek to charge 


— duties upon the transactions themselves, and not 
merely upon the instruments in which transactions are re- 
corded. ereas yonr petitioners submit that the liability 


to stamp duty should be limited to the instruments them- 
selves subject to the liability to penalty for a wilfully untrue 
statement of the amount of consideration on a sale, and that 
Commissioners should have nothing to do with other facts or 
circumstances. 

Clause 98 (2) appears to your petitioners objectionable. 
The lease should be required to be made “in pursuance of” 
instead of “in conformity to” the previous agreement, in 
order to avoid any question of a second ad valorem stamp, 
for a want of strict conformity. But the proviso would lead 
to serious inconvenience as the rough agreement, or heads 
of terms, if signed would have to bear ad valorem and to be 
preserved. It would be much more convenient if it were 
provided that if the lease be actually granted within six 
months the ad valorem may be put upon the lease itself. 

In clause 99 (2) the words “or available for any pur- 
pose" should be omitted, for the reasons stated against the 
similar words in clause 17. If great care is not taken to 
define the mode of estimating duty on leases many diffi- 
culties will arise as universally prevailing as that now being 
provided for by the Stamps on Leases Bill. 

In clause 102 the penalty should only apply where the 
omission is ‘‘ wilful” and with intent to defraud, as agree- 
ments for taking houses are constantly drawn up and signed 
in pace where no stamps may be obtainable at the time, 
and yet, though in section 101 the words used are permissive, 
yet in 102 they are not, and it makes the penalty absolute 
if the adhesive stamp be not put on before the execution, 
often an impossibility. 

Your petitioners would submit that as to clause 126, no 
ad valorem duty should be chargeable where the interest of 
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viz., a reversionary interest under another settlement sub- 
ject to be defeated by the exercise of the power of appoint- 
ment by a third person. The word *'defeasible" imposes 
a new tax in this respect and should be omitted. 

"o Same clause, sub-clause 3, as to settled money — 
invested in land becoming the subject of a fresh settlement, 
is only adapted to the simple case of the land remaining 
intact; if half the land has been sold for say the cost of the 
whole, how is the duty on a sub-settlement of the remaining 
half of the land to be estimated ? 


SCHEDULE. 


Award. The ad valorem duty (if any) should be on the 
sum awarded and not on the sum in dispute, which may be 
some absurd sum. Butthe maximum stamp requisite on 
an award should be the common deed stamp of 10s., often 
there is no pecuniary sum in dispute. As this item stands, 
there would be no limit. By the present law the limit is 
£1 15s., the amount of a common deed stamp. 

Title * Contracte Note." It appears to your petitioners 
that the language of this item is too compreheusive. The 
words “for or relating to” should be omitted, and the 
words “contracting for” inserted instead. This amend: 
ment is especially desirable when the stringent provisions 
of clause 71 are considered in connection with it. 

Under title Copy or Extract your petitioners would sug- 
gest that the words “or in any manner authenticated ” 
should be omitted. They might be held to extend the 
duty charge to copies merely marked with the usual 
* Xd,” or initialled, or mentioned as copies in an accom- 
panying letter. 

nder title “Schedule” there should be an additional 
sub-section of exemptions, numbered 3, to include any in- 
strument otherwise duly stamped. 


Your petitioners therefore humbly pray your Honour- 
able House to amend the Stamp Duties Bill in the respects 
above pointed out; or, failing that, in such manner as to 
confine the clauses above mentioned to a consolidation 
of the existing law; or, failing both such modes of amend- 
ment, to refer the said bill to a select committee em- 
powered to send for persons, papers, and records, so that 
the evidence of solicitors and others may be taken on the 
subject. 

And your petitioners will ever pray, &c. 


(Signed) J. Frep. Beever, Chairman. 
(Signed) PHILIP Rickman, Secretary. 


— 


CORRUPT PRACTICES AT ELECTIONS. 


We take from the Times the following abstract of the 
report of the select committee :— 


The select committee appointed by the House of Com- 
mons on the llth of April to inquire into the state of the 
law affecting members of the House who have been re- 
ported guilty of corrupt practices by commissions, have 
made their report. It states that several persons, now 
members of the House, have at various times been re- 
ported guilty of corrupt practices by commissions; they 
were all reported guilty of such corrupt practices as candi- 
dates, and one was, in addition, reported guilty of corrupt 
practices when not a candidate. But in all cases they re» 
ceived certificates of indemnity from the commissioners, 
and, consequently, no proceedings by way of information, 
indictment, or action could be taken againstthem. The 
48rd section of the Act of 1868 imposes the following 
disabilities on candidates, if the judge on an election peti- 
tion reports bribery committed by them, or with their 
knowledge or consent, at such election,—namely, that for 
the next seven years they cannot sit in Parliament, nor 
vote at an election, nor hold any municipal or judicial 
office; but with regard to the members of the House re- 
ported by commissioners as guilty of corrupt practices at 
elections, this clause does not apply, since the fact has not 
been found by the report of a judge upon an election peti- 
tion. The 45th section inflicts the same penalties upon 
every person other than a candidate ‘‘found guilty 
of bribery in any proceedings in which, after notice of the 
charge, he has had an opportunity of being heard.’’ That 
does not appear to apply to a person who, not being a 
candidate, is but a witness before a commission, for such a 
person has neither “ notice ” nor “opportunity of being 
heard" in his defence; even if present, he cannot 
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cross-examine the witnesses, nor call witnesses in his 
defence. This view is confirmed by the 44th section, 
voiding the election of a candidate who personally engages 
a canvasser or agent, who within seven years was “ found 

ilty of any corrupt practice by any competent legal tri- 
Seo or * reported guilty ’’ by a committee of the House, 
or commissioners, or a judge, a distinction being drawn be- 
tween being ‘‘found guilty” and “reported guilty.” It 
appears, therefore, to this committee, that in the case be- 
fore them, the person implicated having only appeared as a 


witness before an election commission cannot held to 
have had notice of a ‘‘charge,” or “an opportunity of 


being heard." The view is supported by the judgment of 
Mr. Justice Blackburn in the second Bewdley case in 1869. 
The committee come to the conclusion, with respect to all the 
members of the House who have been reported guilty of cor- 
rupt practices by commissions, that none of them are now le- 
y disqualified from sitting in the House, and that such 
reports cannot be regarded as judicial decisions affecting the 
status of those persons. Nor is it possible that, even had 
they not received certificates, any legal proceedings could 
now be taken against them, as the time limited (one year) 
has expired. It remained to consider whether any pro- 
ceedings can and ought to be taken against any of tho 
members in question by the inherent authority of the 
House. In 1700 four members were expelled for corrupt 
practices at several elections to the Parliament then sit- 
ting; and a somewhat similar case, arising out of a corrupt 
compromise of an election petition, occurred in 1724. The 
committee do net find that the House has ever ex- 
ercised this species of authority on charges of cor- 
rupt practices at an election to any Parliament except 
that actually sitting ; and since 1724, it does not appear to 
have been exercised at all. None of the members to whom 
the present inquiry relates are alleged to have been guilty 
of any corrupt practice in connection with any election to 
the present Parliament; and some of them have sat with- 
out question as members in more than one former Parlia- 
ment since the reports of the commissions affecting them 
were made. Under these circumstances, and considering 
that Parliament has thought fit to define the course to be 
adopted in such cases by express legislation, the com- 
mittee are unable to recommend that any proceeding 
should be taken by the House against any of these 
members. With regard to the question whether any 
alteration ought to be made in the law, the committee 
do not think it would be desirable, either to give to the re- 
tts of the commissioners conducting their inquiries in 
e manner hitherto practised the effect of judicial sen- 
tences, attended with statutory disqualifications, against 
persons reported guilty of bribery, or to introduee such 
changes in the character of, and the manner of, conductin 
those inquiries as would arm the commissioners with lega 
authority to try the guilt or innocence of such persons upon 
charges arly made against them, with proper notice 
and with all necessary means of answer and defence. The 
former course would involve grave departure from the prin- 
ciples hitherto recognised essential to the due administra- 
tion of justice, and might in practice inflict serious wrong 
on individuals who, with the usual opportunities of 
defence, might have been able to establish their inno- 
cence. The latter course would complicate and prolong, by 
& multitude of new personal issues, inquiries which expe- 
rience has already proved to be sufficiently intricate and 
prolix; and it could hardly be reconciled with the continued 
use of those inquisitorial powers, guarded by certificates of 
indemnity, without which the primary object of these Com- 
missions —viz, bringing to light extensive corruption in Par- 
liamemtary constituencies where it exists, might probably 
not be attainable. It could scarcely be satisfactory that the 
exercise of so important and highly penal a jurisdiction 
should be confided to any persons less experienced in the ad- 
ministration of justice than the ordinary judges of the land. 
While, however, the committee are not prepared to recom- 
mend a ch of the law in either of these directions, they 
are of opinion that the present state of the law is far from 
satisfactory. They see no good reason for the distinction 
between those who are and those who are not candidates at 
an election which is to be found in the 43d and 45th sections 
of 31 and 32 Vic. cap. 125. Candidates under the 43d sec- 
tion are liable to be disqualified only for such bribery, as 
npon the trial of an election petition under the Aot, may 
ect the election then in controversy ; and even such bri 
will only disqualify, if it is established at the trial by the 
report of the judge. A conviction upon a criminal prosecu- 





tion ina: court of law for bribery as a candidate at any 
election whatever would' not disqualify, though, if tho 
offender had not been a candidate, he would have been dis- 
qualified upon such conviction under the 45th seetion. The 
committee think it clear that this distinction ought not to 
continue. They recommend the amendment of the 45th 
section by omitting the words “ other than a candidate,” 
and describing in definite terms the legal proceedings in 
which the — acoused shall be found guilty. They also 
recommend that the 14th section of the Act 17 and 18 Vict., 
cap. 102, should be amended, so as to enable a prosecution 
for corrupt practices (in any case in which lapse of time is 
not already, before the change of law, a conclusive bar) to 
be commenced ; not only within one year after the commis- 
sion of the offence, but also within three months after the 
alleged effender shall have been reported guilty by any 
judge upon an election petition, under 31 & 32 Vict. c. 125. 
or by any commission issued in accordance with 15 & 16 
Vict. c. 57, and 31 & 32 Vict. c. 125. In this manner the 
mischief arising from reports of this nature not being fol- 
lowed up by proceedings against the parties inculpated may 
for the future be avoided, or at least materially diminished. 


a———MMÓMMÁÁ—————L—— 


PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last QvoTATION, July 1, 1870. 
From the Official List of the actual business transacted. ) 
3 per Cent. Consols, 928 Annuities, April, *85 
Ditto for Account, July 92% Do. (Red Sea T.) Aug. 1908 
$ per Cent. Reduced 22j Ex Bills, £1000, — per Ct. 5 pm 
New 3 per Cent., 921 Ditto, £500, Do —5pm 
Do. 34 per Cent., Jan, *94 Ditto, £100 & £200, —5p m 
Do. 24 per Cont., Jan. '94 Bank of England Stook. 44 per 
Do. 5 per Cent., Jan. *78 Ct. (last half-year) 2313 
Annuities, Jan. 80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES, 
[India Stk., 10] p Ct.Apr.74,205xd,| Ind. Enf. Pr., 5 pC., Jan.°72 106 
Ditto for Account Ditto, 5$ per Cent., May,'79 1103 
Ditto 5per Cent. July, '80 111 Ditto Debentures, per Cent., 
Ditto for Account, — Apri, d — 
Ditto 4 per Ceat., Oot. '88 102] Do. Do ,5 per Cent., Aug. *73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 24 pm 
Ditto Enfaced Ppr., 4 per Cont. 93 | Ditto, ditto, under £1000, 34pm 








RAILWAY STOCK. 























Bhres. Railways. Paid, |Closing price. 
Stock Bristol and Exeter (IT 4660060 008 000000 COR 00000 [ITI 100 86 
Stock | Caledoni&n......... «ce eee eene enn onto socvvecreces, 100 174 
Stock Glasgow and South-Western ees ecceseeces | 100 121 
Stock | Great Eastern Ordinary Stock .,..........] 100 39 
Stock Do., East Anglian Stock, No.2 seses 100 1 
Stock Great Northern *«99000009000*06600 000990 000090900*9 100 121 
Stock Do., A Stock* 00060 909090990090 00909000000004$200992€0 100 131 
Stock | Great Southern and Western of Ireland| 100 103 
Stock | Great Western— Original ........ sosesesesoss ] 100 71g 
Stock Do. West Midlan —Oxford... 00e009909009€ 100 — 
Stock Do.,do.—Newport .........« essosseesssee| L00 — 
Stock | Lancashire and Yorkshire ..... ecceseesseces | LOO 133 
Btock | London, Brighton, and South Coast......| 100 43 
Btock | London,Chatham, and Dover......... esses] 100 15 
Stock | London and North-Westerns,,,...cccccsscsese| 100 129? 
Stock | London and South-Western  .....,.ccccorse| 100 92 
Stock | Manchester,Shetfleld, and Linooln...,.....| 100 $14 
Stock Metropolitan,...coccoscosceces **9099900000200990999 100 67 
8tock | Midland ........ EE enevecers|, 100 1304 
Stock Do., Birmingham and Derby ...........| 100 l 
Stock | North British ....cocscccscscsscssccsersesesecsere | 100 374 
Stock | North London ....roccccoccse-srssoscesccrscssecse | 100 131 
Brock | North Statfordshire........ —— — 100 64 
Stock South Devon OS FOO «00602000000 0€920090090099090009999 100 43 
Stock South-Eastern €90660089909000000950900090000009 1099960 100 76] 
Stock Tat Vöü˖ggg........ 1v0 


* A receives no dividend until 6 per cout. bas been paid «o B. 





MoNEY MARKET AND CITY INTELLIGENCR. 

The funds were strong this week, until the demand for money 
which always attends the close of the half-year occasioned them 
to droop. ‘lhe railway market is coat he Metropolitans have 
sustained a fall in consequence of the decision of Vice-Chan- 
cellor James in the suit of Salisbury v. The Metropolitan Railway 
Company. Great Northerns are high, in consequence of the 
favourable traffic report, The Indian Guaranteed Railway 
Stocks have fallen heavily in price, although the new Great 
Indian Peninsula Stock was eagerly taken up. 


nma ums ER REN RRRITDER 
Mr. J. F. Wileman has been elected Chief Bailiff of Fenton 
in Staffordshire. 


Mr. Alderman Owden and Mr. Robert Jones have been elected 
sheriffs of London for the. ensuing year. 
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BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

PEACOOK—On June 26,at Wood Haw, Egham, the wife of Richard 
Henry Peacock, of Gray’s-inn and Croydon, solicitor, of a daughter. 
REYNOLDS—On May 23, at Lahore, the Punjab, the wife of E. Rey- 

nolds, Esq., barrister-at-law, of a son. 

ROWSELL—On June 29, at 43, Cathcart-road, West Brompton, the wife 
of Francis W. Rowsell, of the Admiralty, Whitehall, barrister-at-law, 
of a daughter. 

SLEIGH—On June 28, at Stile Hall, Turnham-green, the wife of 
Warner Sleigh, Esq., of the Middle Temple, barrister-at-law, of a 


daughter. 
MARRIAGES. 

READ--SUTTON—On June 28, at St. Mary Magdalene, Munster. 
square, Edward Read, Esq., solicitor, Leeds, to Aunie Maria Sutton, 
of 9, Cambridge-terrace, Regent's-park. 

DEATHS. 

HODGKINSON—On June 26, Mr. Walter Charles Hodgkinson, of 43, 
Lincoln’s-inn-flelds, and Hudley-green. Barnet, aged 66. 

NORRIS—On June 24, William Norris, Esq., of Macclesfield, solicitor, 


aged 78. 
SEYMOUR—On June 23, John Seymour, Esq., of York, solicitor, aged 70. 


LONDON GAZETTES. 

GdAinding up of 3oint-ztock Companies. 
FRiDAY, June 24, 1870. 
UNLIMITED IN CHANCERY. 


Liverpool and District Permanent Building Society.—Petition for wind- 
ing up, presented June 22, directed to be heard before the Master of 
the Rolls on July 2. Vizard & Co, Lincoln's-inn-fields, for Tebay & 
Lynch, Liverpool, solicitors for the petitioners. 


LIMITED IN CHANCERY. 
Sombrero Phosphate Company (Limited).—V ice-Chancellor Malins has 
fixed Monday, July 4, at twelve, at his chambers, 3, Stone-buildings, 
Lincoln’s-inn, for the appointment of an otilcial liquidator. 


CouNTY PALATINE OF LANCASTER. 

Liverpool and District Permanent Benefit Building Society.—Petition 
for winding up, presented June 20, directed to be heard before Vice- 
Chancellor Wickens, at 7, Stone-baildings, Lincoln's-inn, on Tuesday, 
July 5. Tyrer & Co, Liverpool, solicitors for the petitioners. 


TuzsDAY, June 28, 1870. 
UNLIMITED IN CHANCERY. 


Birmingham Music Hall Company.—Vice-Chancellor James will pro- 
ceed on Monday. Aug 1, at half-past twelve, at his chambers, to 
settle tho list of contributories of this company, and after such list 
shall have been settled, no party affected thereby will be allowed to 
dispute the same without leave of the High Court of Chancery first 
obtained. 

LIMITED IN CHANCERY, 

Atlantic and Pacific International Ship Canal Company (Limited).— 
Petition for winding up, presented June 23, directed to be heard 
before Vice-Chancellor Stuart on July 8. Randall & Angier, Gray's. 
inn-place, solicitors for the petitioner. 


Hriendly Societies Dissolbeo. 


FRIDAY, June 24, 1870. 
Ide Hill Benefit Society, National Schoolroom, Ide Hill, Kent. June 17. 


Creditors under Estates tn Chancery. 
Last Day of Proof. 
FRIDAY, June 24, 1870. 


Absalom, Hy, Portsea, Southampton, Tavern Keeper. July 4. Maug- 
han v Absalom, V.C. Malins, Busby, Oxfurdest. 
Campbell, Jas Gordon, Mendon, nr Paris, Esq. Oct 20.  Trevorv 


Campbell. M.R. Lawford & Waterhouse, Austinfriars. 

Custance, Rev John, Bickling, Norfolk. July 15. Freeman * Pope, 
V.C.James, Miller & Son, Norwich. 

DROP: Jas, Lpool, Tailor. July 18. Potter v Hedley, Register of 

pool. 

East, Wm Fredk, Boulogne, France, Gent. July 29. Mayor of Hythe c 
East, V.C. Malins. 

Hastie, Archibald, Rutland-gate, Hyde-park, Esq. Nov 1. 
Hay, V.C. Stuart. Boys, Lancaster-place, Strand. 

Hilton, Jas, Nottingham, Comm Agent. July 30. Turpin v Bradley, 
V.C. Stuart, Parkers, Bedford-row. 

Hunter, Joseph, Whitby, Gent. July 28. 


Steuart v 


Knight e Simpson, V.C. 


Stuart, Webb, Austinfriars. 

Isaac, Jas Clarke, Hillside, Gloucester, Merchant. July16. Burdgev 
Isaac, M.R. Henderson & Salmon, Bristol. 

Olivant, Betty, Little Bolton, Lancaster, Spinster. July 20. Haslam e 


Cron, V.C. James. Armitstead, Bolton-;e-Moors. 

Rigby, Jessica, Bath, Somerset, Spinster. July 14. Rigby v Eden, V.C. 
James. Field & Co, Lincoln’s-inn-fields. 

Stansfield, John, Stacksteads, Lancaster, Corn Dealer. July 15. Shep- 
herd v Stansfield, M.R. Wright, Bacup. 

Swiber, Wm, Blake Heath, Rowley Regis, Stafford, Licensed Victualler. 
July 20. Woodbridge v Patrick, M.R. Shakespeare, Oldbury. 

Tyler, Jobn, Binfield Heath, Oxford, Farmer. July 31. ‘Tyler v 
Winter, V.C. Stuart. Cooper, Henley-on-Thames. 

Wilkinson, E iward, Liverpool, Licensed Victualler, July 20. Wilkin- 
con e Wilkinson, M.R. Kemp-Welch & Aldridge, Poole. 

Porter, Ann, Edge Farm, Crich, Derby, Widow. July 30. Burley v 
Yeomans, V.C. Stuart. Jessop & Harris, Crich. 


TugspaY, June 28, 1870. 


Alexander. Wm, Monks Cleigh, Suffolk, Farmer. 
» Gage, V.C. Malins. Robinson, Hadleigh. 


July 16. Alexander 


hn C c c CE EO — ———— —— —— 
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Charnley, Robt, Fulwood, Lancaster, Gent. Joly 12. Hallmark e 
Ascroft, Registrar of Preston District. 

Cotton, Samuel, Tuxford, Nottingham, Gent. July 30. Hall » Andrews, 
V.C. Stuart. Redgate, Newark. 

Edwards, Rees, Barmouth, Merioneth. July 30. Griffith e Edwards, 
V.C. Stuart. Vennings, Tokenhonse-yard. 

Ellison, Edward, Upholland, Lancaster. July 23. Glover e Ellison, V.C. 
Malins. Ashton, Wigan. 

Hart, Henry, Birmingham, Gunmaker, July 20. 
M.R. Gem & Docker, Birm. 

xig Thos Simoz, Hastings, Sussex, Gent. July 18. Dyson » Dyson, 

I.R. 


Pugh » Pugh, 
Aug ł5. 


Sumner v Taylor, 


Pugh, Lewis, Aberystwith, Cardigan, Gent. July 23. 
M.R. Woosnam, Newtown. 
Richardson, Jas, Cockerington Hall, Lincoln, Farmer. 
Richardson v Wilson, V.C. Stuart. Sharpley, Louth. 
Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Farpay, June 24, 1870. 
Adams, Samuel, Derby, Lace Manufacturer. Sept 29. Watson & Wad 


worth, Nottingham. 
Albrect, Max, Manch, Merchant. Aug6. Cunliffe & Leaf, Manch. 


Bancroft, Stephen, Bristol, Grocer. Juty 26. Ingle & Co, Threadnee- 
dle-st. 
Blyth, Hy, Virley, Essex, Farmer. Augl. Blyth, Chelmsford. 


Bradridge, Matthew lly, Braintrce, Essex, Farmer. July20. Edmands 
& Mayhew, Poultry. 

Burnside, Wm Stanford, Gedling, Nottingham, Esq. Sept 29. 
& Wadsworth, Nottingham. 

Castle. John, Hunsdon, Herts, Farmer. Aug 2. Richardson, Great 
Hadbam. 

Chapman, John, Burwardsley, Chester, Master Mariner. July 30. Jobn- 
son, Stockport. 

Coliier, Chas, Fitzroy-s], M.D. July 15. Hedges & Stedman, Red 
Lion-sq, Bloomsbury. 


Watson 


Dawson, Edward Webster, Mansfleld, Nottingham, Gent. July 9. 
Handley & Walkden, Mansfield. 
Dyke, Job, Commercial-rd, Pimlico, Licensed Victualler. Aug }. 


Child, Paul's Bukehouse-ct, Doctors’-commons. 


Edwards, Tbos, Chaxhill, Gloucester, Gent. July 30. Bretherton, 


Gloucester. 

Gething, Edward, Hawton, Not'ingbam, Farmer. Aug 17. Brewster, 
Nottingham. 

Godding, Hy, Denmark-rd, Kilburn, Gent. Aug. Child, Paul's Bake- 


house:ct, Doctors’-commons. 

Greenhow, Edward, Humshaugh, Northumberland, M.D. Sept 16. 
Leadbitter, Newcasile-on-Tyne. , 

— Rev Joseph, Kirkbride, Cumberland. July 23. Hougby, 

arlisle. 

Henke: Robert Wm, Norwich, Merchant. Aug 11. Goodwin, Nor- 
wich. 

itin Wm, Penrith, Cumberland. Surgeon. July 25. Raw, Furmi- 
val's-inn. 

Kirk, Geo, West Hartlepool, Durham, Physician. July 25, Bruntoa, 
West Hartlepool. 

Pennington, Mary, Stockport, Chester, Widow. July 30. Johnson, 
Stockport. - 

Poncia, Eliz, Binn, Widow. Jaly 93. Sanders & Smith, Birm. 

Preston, Wm, Swaffham Prior, Cambridge, Farmer. Aug 20. Francis 
& Co, Cambridge. 

Quihampton, Hy, Little Totham, Essex, Farmer. Aug 10. Digby & 
Son, Maldon. 

Rogers, Wm, Grosvenor-rd, Highbury New-park, Wine Merchan:. 
1. Child, Paul's Bakehouse-ct, Doctors'-commons. 

Rowley, John Angerstein, Bintield, Berks, Esq. Aug 16. Desborough 
& Son, Finsbury-pl South, 

Ryder, Rev Jas Octavius, Welwyn, Herts. Aug 31. Davidson, Spring- 
gardens, Charing-cross. 

Shufflebotham, Thus, Horwich End, Derby, Farmer. July 30. John- 
son, Stockport. 

Taylor, Wm, Carey-lane, Linen Factor. July 31. Miller & Stubbs, 
Eastcheap. 

Thornely, John, Chisworth, Derby, Farmer. July 30. Johnson, Stock- 


Aug 


port. 
TosspAY, June 28, 1870. 
Bruce, John, Upper Gloucester-pl, Dorset-sq, Esq. Aug 10. Ford & 
Lioyd, Bloomsbury.sq. 
Clift, Stephen Brown, Melksham, Wilts, Gent. Aug l. Rodway & 


Mann, Trowbridge. 

Cracroft, Lucy, Torrington-sq, Spinster. 
coln’s-inn- fields. 

Davies, Jenkin, Canterbury-lane, Lambeth-rd, Licensed Victualler. 
Sept 21. Jones & Hall, King’s Arms-yd. 

Deady, Michael, Blandiord-mews, Portman-sq, Lodging-house Keeper. 
July 81. Tucker & Co, King-st, Cheapside. 

Gantor, Mary Ann, Huddersfield, York, Widow. Sept24. Milnes, Hud- 
dersfield. 

Hamilton, Lady Caroline Baillie, Genoa, Italy, Widow. Augé. Mey- 
nell & Pemberton, Whitehall-pl. 

Hamilton, Chas John Baillie, Genoa, Italy, Esq. Aug 6. Meynell & 
Pembertou, Whitehall-pl. 

Hamilton, Sir Geo Baillie, Florence, H.M. Minister. Aug 6 Meynell 
& Pemberton, Whitehall-place. 

Hastings, Rev. John David, Trowbridge, Wilts, Clerk. Aug 1. Rodway 
& Mann, Trowbridge. 

Heron, Hy, Patumahoi, New Zealand, Settler. July 18. Ingle & Co, 
Threadneadle-st. 

Jeffery, Isaac, Portsmouth, Grocer. Aug 1. Hellard & Son, Portsmonth. 

Matthews, John Reddaway, Torquay, Devon, Gent. Aug l. Brownlow, 
Chancery-lane. 

Milsom, Eliz, Exeter, Widow. Aug]. Huggins, Exeter. 

Pritchard, Ann, Cooks-ground, Chelsea, Laundress. July 30. Frame, 
Lincoln's-inn-flelds. 


Aug 10. Farrer & Co, Lin- 
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Aug 6. 


Jones & 


Wale, Wm, New-rd, Prummond-rd, Bermondsey, Gent. 
Withall & Compton, Gt George-st, Wostminster. 

Williams, David, Waterloo-rd, Lambeth, Draper. Sept 1. 
Hall, King's-arms-yd. 


Meeds registered pursuant to Bankruptcy Aci, 1861. 
Frarpar, June 24, 1870, 
Jackson. Emily Jane, Dover, Kent, Widow. Dec 31. Cemp. Reg 
June 22. 


Wangrupis 
FniDAY, June 24, 1870. 


Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Bennett, Sidney, Queen-st, Mayfair, Orthopedic Practitioner. Pet June 
93. Hazlitt. July 11 at 11. 

Cherry, Jas, & Saml Fletcher, Paul's-alley, Red Cross-st, General Prin- 
ters. Pet June 16. Pepys. Joly 7 at 12. 

Harradine, Thos, Birchin-lane, Discount Brokers. Pet May 12. Pepys. 
July 14 at 1. 

Harris, John. Goldsworthy pl, Rotherhithe, Carpenter. Pet April 29. 
Murray. July 14 at 12.30. 

Hiller, L, F., & Joseph Hart, Jewry-st, Aldgate, Merchants. 
23. Hazlitt. July 6 at 17. 

Hume, Saml, Kilmarsh-rd, Hammersmith, Glass Dealer. Pet June 20. 
Pepys. July J2 at 11. . 

Prince, Hy Geo. Cross-st, Frampton-pk-rd, Hackney, Builder. 
June 24. Roche. July6at 1l. 

Robinson, Josepb, Southampton-st, Camberwell, Stonemasen. Pet June 
23. Reche, July 6 at 11. 

Winter, Wm, Lower-marsh, Lambeth, Cheesemonger. 
Pepys. July 12 atl. 


To Surrender in the Country. 


Bulmer, Thos Wardman, Riccall, York, Farmer. Pet June 14, Perkins’ 
York, July 7 at 1t. 

Crabtree, Thos, & Edmund Smith, Beeston Mill, nr Leeds, Corn Millers. 
Pet June 21. Marshall. Leeds, July 8 at 11. 

Grant, Benj, Wrangle, Lincoln, Potato Dealer. Pet June 21. 
land. Boston. July 12 at 12. 

Greene, G. M , Stanmorc, Middx, Auctioneer. Pet June 22. Blagg. St 
Albans, July 9 act 11. 

Hunter, John, Rock Ferry, Cheshire, Builder. Pet June 16. 
Birkenhead, July 5 at 10. 

Legal, Carlos, Lpool, Merchant. Pet June 20. Hime. Lpool, July 6 
at 2. 


Pet June 20. 


Pet June 
Pet 


Pet June 21. 


Stani- 
Wason. 


Marshall, Thos, Leominster, Hereffrd, Coal Merchant. 
Robinson. Leominster, July 7 at 10. 

Napper, Matthew, Dorking, Surrey. Pet June 21. 
July 9at 12. 

Roberts, Wm, Wicken, Northampton, Blacksmith. 
Dennis. Northampton, July 9 at Lt. 

Scholes, Chas Hy, commonly called Chas Hy Duval, Blackburn, Lanca- 
shire. Pet June 20. Bolton. Blackburn. July 6 at 11. 

Skelton, Wm, Walesby, Lincoln, Farmer. Pet June 20. Uppleby. Lin- 
coln, July 6 at 11. 

Tully, Edwd, Galmpton, Devon, Butcher. Pet June 22. 
Stonehouse, July 13 at 11. 

Wright, Walter, Ormskirk, Lancashire, Doot Manufacturer. 
17. Hime. Lpool,July 5 at 2. 


Under the Bankruptcy Act, 1861. 
To Surrender in the Country. 


O'Brien, Jeremiah, Prisoner for Debt, Cardiff. Adj Jan 15. 
Swansea, July Gat 2. Morris, Swansea. 


TUESDAY, June 28, 1870. 


Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 


Maeers, Wm Hy, West-green-rd, Tottenham, Builder. Pet June 23. 
Hazlitt, July 14 at 12.30. 


To Surrender in the Country. 


Alcock, Matthew John, Leamington Priors, Warwick, Builder. Pet 
June 25. Campbell. Warwick, July 8 at 3. 

Beauclerk, Chas, Leeds, Giass Dealer. Pet June 23. Marshall. Leeds, 
July 8 at 11. 

Horsfall, Edwd, Huddersfield, York, Tailor. Pet June 25. 
Huddersfield, July 13 at 11. 

Langford, Digory Baker, Treway. Cornwall, Cattle Salesman. Pet June 
24. Chilcott. Truro, July 9 at 3. 

Lanham, Robt Anderson, & Richd Hy Evans, Lpool, Provision Mer- 
chants. Pet June 23. Hime. Lpool, July 11 at 2. 

Morriss, Jas Wm, Woolwich, Kent, no occupation. Pet June 16. Bishop. 
Greenwich, July 12 at 12, 

Tibbits, Jas, Walsall, Stafford, Saddlers’ Ironmonger. 
Clarke. Walsall, July 11 at 3. 

Verdin, John, Witton-cum-Twambrooks, Cheshire, 
Pet June 25. Broughton. Crewe, July 11 at 10.30. 


BANKRUPTCIES ANNULLED. 
Faipay, June 24, 1870. 


Bellhonse, Benj, Crozier-ter, Momerton, Carpenter. June 18. 
Ellis, Hugh, jun, Llanfair, Mentgomery, Innkeeper. June 17. 
Kay, Edwin, Duke-st, Manchester-sq, Licensed Victualler. June 23. 


TUESDAT, June 28, 1870. 


Drake, Fras, Acton, Middx, Plumber. June 24. 
McMicken, Wm, Gracechurch-st, Printer. June 21. 
Tripp, Powel] Bam], Manch, Smallware Agent, June 22. 


Rowland. Croydon, 
Pet June 18. 


Pearce. East 


Pet June 


Morris. 


Jones, jun. 


Pet May 26. 
Salt Proprietor. 
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RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Heversions, Lifa 
Interests, or other udequate securities. 

; Proposals may be made in the first instance 
orm :—: 


according to the following 
PROPOSAL FOR LOAN ON MORTGAGES, 


Introduced by (state name and address of ablicitor) 

Amount required £ 

Time and inode of repayment (i.e., whether for a term cert ain, 
annuat or other payments) 

Security (state shortly the particulars of security, and, if land or busd- 
tras, state the net annual income). 

State what Life Policy (if any) is proposed to be effected w th the 
Gresham Office in connection with the Security. 

By order of the Bonrd, 
F. ALLAN CURTIS, Actuary and Secretary. 


PARTRIDGE AND COOPER, 
WHOLESALE AND RETAIL STATIONERS, 
192, Ficet-street, and 1 & 2, Chancery-!ane, London, E.C. 


Carriage paid to the Country on Orders exceeding 20; 

DRAFT PAPEA, 48. 6d., €3.,73., 78. 9d., and 93. per ream. 

Bnirr PAPER, 13&. 6d., 17s. 6d. and 23s, 6d. per ream. 

FooLscAP PAPER, 10s. ëd., 13s. 64., and 18s. dd, per ream, 

CREAM-LAID NOTE, 38., 4s., and 58, per ream. 

LARGE CREAM Lain NOTE. 4s., 63., and 7s. per ream. 

Lance BLUE NOTE, 3s., 4s., and 6s, per ream. 

ENVELOPES, C&EAM OR BLUR, 3s, 6d., 4s. 6d., and 6s. fd. per 1°00. 

Tae “ TEMPLE " ENVELOPE, extra secure, 9s. 6d. per 1000, 

FOOLSCAP UFFICIAL ENVELOPES, Is. öd. per 100. 

PanTRiDGE & Coorsr's New VELLUM Wove CLUB Housx Nore, 9s. 6d. 
per ream. 

** We cun honestly recommend it. To lawyers, whose writing should: 
be as distinct as possible, this paper will be particularly acceptable." — 
Law Times. 

InDENTCRE Skins, Printed and Machine-ruled, 1s. 9d. each, 20s, per doz. 
SECONDS OR FoLLowens, Ruled, 1s. 6d, each, 17s. per dozen. 
ReccRDs Ok MEMORIALS, 6d, each, 5s. 6d per dozen, 
Lepcears, Day Booxs, Casu Booxs, LETTER OR MINUTE Books. 
An immense stock in various bindings. 

ILLUSTRATED Prick List of Inkstands, Postage Soales, Copvina 
Presses, Writing Cases, Despatch Boxes, Oak and Walnut Stationery 
Cabinets, and other useful articles adapted to Library or \:Uce, post 
fre.. 


or by 








A large Discount for Cash. k 
pH? of COMPLAINT, 5/6 per page, 20 copies, 
subject to a Discount of 20 per cent. for cash ; being at the rate 
net of 4/6 per page—a lower charge than has hitherto been offered by 


the trade. . 
YATES & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 








RINTING of EVERY DESCRIPTION, Plain 
and Ornamental—Newspapers, Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 


Yatxs & ALEXANDER, ee (and Church-passuge), Chancery 
ane, 


a ee — — —— -————— ——— 
UTHORS ADVISED WITH as to the Cost of 
Printing und Publishing, and the Cheapest Mode of Bringing 

out MSS. 


— e 





— — —— 





Yates & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lane. 
THE NEW BANKRUPTCY COURT 
Is only a few minutes’ walk from 
Ca 2 6 5, STRAND- 
“If I desire a substantial dinner off the joint, with the azres- 
able accompaniment of light wine, both cheap and good, I know oniv 
of one house, and that is in the Strand, close to Danes Inn. There ycu 
may wash down the roast beef of old England with excellens Bour- 
gundy, at two shillings a bottle, or you may be supplied witn nal a 
bottle for a shiliing."—Allthe Year Round, June 18, 1864, pags «10. 
The new Hail lately added is one of the handsomest dining rooms in 
London. Dinners (from the Joint), vegetables, &c., Is. 6d. 





—— — —— — — — 


{ JEBIG COMPANY’S EXTRACT OF MEAT. 
4 


Amsterdam Exhibition, 1869. First Prize, being above the Gold 
Medal. Supplied to the British, French, Pruasian, Russian, Italian, 
Dutch, and other Governments. Dr. Lankester writes regarding Extract 
of Meat:—'' But there is a difference in flavour, and here, as in ail 
other kinds of food, it is the flavour that makes the quality." It is 
essentially on account of the fine meaty flavour, as distinguished from 
the burnt taste of other Extracts, the LIEBIG COMPANY'S EXTRACT 
defeated all Australian and other sorts at Paris, Havre and Amsterdam, 
and is so universally preferred in all European markets. 

One pint of fine-flavoured Beet-tea at 24d. Most convenient and 
econonaic ** stock." 

Cacrion.—Require Baron Liebig's, the inventor’s, signature on every 
Jar, and ask distinctly for LIEBIG COMPANY'S EXI'RACT. 


JOYAL POLYTECHNIC.— “SAND and the 
SUEZ CANAL,” by Professor Pepper.—Musica! Entertainment, 


by George Buckland, Esq., ** The HEART of STONE," with Spectra 
Scenes.—The American Organ daily.—And other attractions, all for 


One Shilliog. 
The GREAT CITY, at half-past One. 
SUEZ CANAL, at half-past Two and quarter to Eight. 
HEART of STONE, at Four and Nine. 
Open 12 to 5 and 7 to 10. 
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pews, LIFE OFFICE, Ne. 50, REGENT- 
STREET, LONDON, W. 





EsTABLISHED 1806. 





"The Directors of the Provipenxt LivE Orrice feel it to be their duty 
at the present time to place before their policy-holders and the public 
such a statement of the affairs of the Office as shall be intelligible to 
every reader ; they have thereforo prepared Tables in which are pro- 
duced in detail the sums insured at each age by all their policies now 
in existence, and the annual premiums payable to the ce. These 
Show an ULTIMATE LIABILITY of £5,025,310 6s. Id., and & PRESENT 
ANNUAL INCOME from premiums of £146,560 13s. 3d. 

A third Table shows that in addition to THIR ANNUAL INCOME the 
assets realized and invested amount to £1,772,363 19s., producing in 
like manner an ANNUAL INCOME in the shape of interest, 

So far this is a simple statement of an ordinary account. The quos- 
tion now to be determined by an actuarial operation is how far will 
these assets and incomes serve to realize ths five millions of liability. 
The answer is given—a surplus of £367,459 being shown as the result. 

The solemn declaration which accompanies the original statement, 
and tho fact that tho accounts are open to the criticism of the whole 
Societv of Actuaries and of all the Managers of the Life Offices of the 
United Kingdom, must be held a sufficient proof of their correctness 
until the reverse be shown. 2L 

The Tables referred to may be obtained upon application at the 
Head Office of the Society, No. 50, Regent-street, W.; or at the City 
Office, No. 14, Cornhill, E.O. 


Examples of Bonuses added to Policies issued by 
THE PROVIDENT LIFE OFFICE. 


No. of | Date of Annual Sum Amount with 
Policy. | Policy. | Premium. |Insured,|Bonus additions. 














£ s. d. £ £ s. d. 
1823 194 15 10 5,000 11,658 9 2 
1825 36 )6 8 1,000 2,182 11 8 
1825 155 16 8 4,000 8,883 5 4 
1826 18 8 4 500 1,062 19 7 
1834 38 19 2 1,000 1,806 15 10 
1841 31 16 8 500 896 6 2 
1845 92 13 4 500 732 11 8 


JOHN HODDINOTT, Secretary. 








OUNTY FIRE OFFIOBR, 
50, REGENT STREET, and 14, COBNHILL, LONDON. 


The Counry Free Orricr was Established in the year 1806, upon the 
principle that the interests of its Policy-holders and its own should be 
identical. A system of strict economy and caution has enabled the 
Directors to return to their Policy-holders a considerable portion of 
the Premiums found to be in excess of the risks. These Returns, which 
originally varied with the profits of the year, are now fixed at the rate 
of 25 percent. They are paid out of a fund specially provided for the 
purpose, and take precedence of the Dividends to the Shareholders. 
The Insured are exempt from all personal liability. 


The following Table contains the Names of some of the Policy-holders 
who have participated in these Returns :— 





eed Name and Residence of Insured. Bonus. 











138,142 | William Felix Riley, Esq., Forest-hill ............... | 596 7 
156,308 | Messrs. Broadwood, Golden-square—W. ............ | 194. 1 
114,163 | W. T. Copeland, Esq., New Bond-street—W. ...... | 164 7 
320,490 | His Grace the Duke of Beaufort ....................... | 96 6 
321,518 | Messrs. Pim Brothers & Co., Dublin ..............-. | 74 10 

81.118 | Edward Thornton, Esq., Princes-street— W. ...... | 70 15 
156,784 | Major-Gencral Vyse ........ € (— enssesssess | 70 14 
143,872 | Peter Thompson, Esq., Frith-street, Soho—W. ...| 63 9 

99,218 | Sir James J. Hamilton, Bt., Portman-square—W | 63 0 
319,743 | Messrs. C. J. & C. Corder, Brighton ......... esse, | 9b 141 


à 
Ov» 9. Vc 


139,634 | John Amor, Esq., New Bond-street—W. ............ | 56 14 © 
219,704 | Messrs. Hunt & Roskell, New Bond-street—W.... | 52 10 6 
423,505 T. M. Gresham, Esq. Raheny-park *009000009200000900 51 19 4 
311,392 | Samuel Moor, of Carlow.............-.... ee | 50 19 6 
382,961 | The Right Hcn. Lord Northwick ... ....«............. |. 48 13 6 

69,099 | Lady Jane Rodd, Wimpole-street—W. .............. -| 47 06 





All communications addressed ** To THE SECRETARY,” County Fins 
Orrice, 50, Regent-strect, London, will receive immediate attention. 

Com™M1ssionN.—The usual Commission of 10 per Cent. npon New 
Policies and Renewals is allowed to Solicitors and other Professional 
gentlemen introducing business to the County Fire Office. 








OVEREIGN LIFE OFFICE, 
48, St. James's-street, and 110, Cannon-atreet, London. 

New Policies were issued in 1869 for £311,250, at an average of £686 
each. The Life and Annuity Funds connected with tbe Office exceed 
£600,000. Advances are made on Freeholds, &c.; also, to a limited 
extent, on first-class Personal Security. 

H. D. DAVENPORT, Secretary. 


i AW FIRE INSURANCE SOCIETY. 
Offices, 114, Chancery-lane, London. 
Subscribed Capital, £5,000,000. 
TRUSTEES. 
The Right Hon. Lord Chelmsford. 
The Right Hon. Lord Truro. 
The Right Hon. Sir William Bovill, the Lord Chief Justice of the 
Common Pleas. 
The Right Hon. Lord Brougham. 
The Right Hon. Sir Frederick Pollock, Bart. 
The Right Hon. John Robert Mowbray, M.P. 
The Hon. Vice-Chancellor Malins. 

Insurances expiring at Midsummer should be renewed within 15 days 
thereafter, at the Offices of the Society, or with any of its Agents 
throughout the country. 

The Directors beg to suggest to their Policyholders that a favourable 
opportunity is now afforded, by the Abolition of the Duty, for insuring 

rty hitherto uninsured, and for increasing the amount of those 
olicles where the property is only partially protected. 


GEORGE WILLIAM BELL, Secretary. 


NUARDIAN FIRE AND LIFE OFFICE. 
Established 1821. Subscribed Capital Two Millions, 


11, Lombard-street, London, E.O. - 
DIRECTORS, 


CBHAIRMAN—Frederick H. Janson, Esq. 
DEPuUTY-CHAIRMAN—James Goodson, Esq. 








Henry Hulse Berens, Esq. J.G. Hubbard, Esq. 

Henry Bonham-Carter, Esq. G. J. Shaw Lefevre, Esq., M.P. 
Charles Wm. Curtis, Esq. John Martin, Esq. 

Charles F. Devas, Esq. Rowland Mitchell, Esq. 
Francis Hart Dyke, Esq. Abraham J. Roberts, Esq. 

Sir W. R. Farquhar, Bart. William Steven, Esq. 
Archibald Hamilton, Esq. John G. Talbot, Esq., M.P. 
Thomson Hankey, Esq. Augustus Prevost, Esq. 
Richard M. Harvcy, Esq. Henry Vigne, Esq. 


SECRETARY—T homas Tallemach, Esq. 
ActTuarr—Satn!. Brown, Esq. 
N.B.—Fire Policies which expire at Midsummer must be renewed at 
the Head Office, or with the Agents, on or before the 9th of July. 


Prospectus and Forms of Proposal, with the Actuary's Valuation and 
Statement of the Assets and Liabilities in the Life Branch, free on ap^ 
plication to the Company's Agents, or to the Secretary. 


[GSP ASDE REVERSIONARY INTEREST 
SOCIETY, 10, LANCASTER-PLACE, STRAND. 
Established 1835. Capital paid-up £480,000. 

This Society purchases reversionary property, life interests, and life 

policies of assurance, and grants loans on these securities. 
Forms of proposal may be obtained at the office. 
F. 8. CLAYTON, Joint 
C. H. CLAYTON, ) Secretaries. 


UROPEAN ASSURANCE SOCIETY, Em- 
powered by Special Acts of Parliament, for Life Assurance, An- 
nuities, and Guarantee of Fidelity in Situations of Trust. 


Chief Office—17, Waterleo-place, Pall-mall, London. 


Annual Income, £300,000. Capital Subscribed by mere than 1,8900 
Shareholders, nearly £500,000. 


DIRECTORS. 
R. H 





The Rev. A. Alston, D.D. . H. Carter, Esq., M.P., 
E. Hamilton Anson, Esq. Edmund Heeley, Esq. 
A. R. Bristow, Esq. Reginald Road, Esq., M.D. 
This Institution offers every advantage of the modern system of Life 
rance. 


The European is specially euthorised by Parliament to guarantes the 
fidelity of Government officials. 
The new prospectus contains the table for completo ife Policies, 
which are not forfeited by the non-payment of the renewal premium. 
Prospectuses, forms of proposal, and every information may be ob- 
tained on application to the Society's Agents, or at the Chief Office. 
HENRY B. PARMINTER, Manager. 





qum AGRA BANK (LIMITED). 
Established In 1833.— Capital, £1,000,000. 
HEAD OFFICE—NICHOLAS-LANE, LOMBARD-STREET, LONDON. 


BANKERS. 
Messrs. GLYN, MILLS, CURRIE, & Co., and BANK OF ENGLAND. 


BnRANCHEES in Edinburgh, Calcutta, Bombay, Madras, Kurrachee, Agra, 
Lahore, Shanghai, Hong Kong. 

CURRENT ACCOUNTS are kept at the Head Office on the terme cus- 
tomary with London bankers, and interest allowed when the credit 
balance does not fall below £100. 

Deposits received for fixed periods on the followtug terms, vix.:— 

At 5 per cent. per annum, subject to 12 months’ notice of withdrawal. 
At 4 ditto ditto 6 ditto ditto 
At 3 ditto ditto 3 ditto dicte 

BILLS issued at the current exchange of the day on any of the Branches 
of the Bank free of extra charge; and approved bills purchased or sent 
for collection. 

SALES AND PURCHASES effected in British and foreign securities, iD 
East India Stock and loans, and the safe custody of tbe same undertakes. 
Interest drawn, and army, navy, and civi] pay and pensions realised. 

Every other description of banking business and money agene,. 


British and Indian, traugacted, 
J. THOMSON, Chairman, 
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and decide all appeal motions without distinction. I 

this provision had been eonfined to merely interlocutory 

motions, it might have been unobjectionable; but as, 

| under the statutory jurisdiction, matters of the greatest 

The Subscription to the SOLICITORS’ JOURNAL ts—Town, 26s., | importance are brought before the Court in a summary 

Country 285.; with the WEEKLY REPORTER, 52s. Payment way, and the decision of the primary judge is appealed 
| 





AEEY 


in advance includes Doubls Numbers and Postage. Subscribers | from by way of motion, the result is that, in cases of this 
A — id — bound at the Ofice—cloth, 2s. 6d.; | kind, if the decision is reversed, there is nothing but the 
I ARRIT et ee inion of one judge to set against that of another, a 

All Letters intended for publication in the “ Solicitors’ Journal” Weng thin za which Wy Mas ica to think- semin ently 
must be authenticated by the name of the writer, though not unsatisfactory. Our only expectation at Diesen t that this 
necessarily for publication. zc aD. 

Where difficulty is experienced in procuring the Journal with state of things may be put an end to liesin the hope that 
regularity in the Provinces, it is requested that application be the illness of Lord J ustice Giffard may not be of long 
made direct to the Publisher. duration; a hope which, independently of this reason, 

we should most sincerely entertain. 











A FEW WORDS UPON THE DUTIES of overseers in 
| making out the list of voters for counties, may not be 
out of season at the present time. The various provi- 
sions of the statutes which have reference to the lists of 
£12 occupiers are far from consistent, and may well 
puzzle experienced vestry clerks, much less the overseers 
Coffee-house, on Thursday, convened by members of this | in country parishes, who usually have to perform the 
branch of the profession, who, to use their own phrase, | duties themselves without the assistance of a vestry 
are desirous of “ infusing new blood into the council of the | olerk. 

Incorporated Law Society.” We report the proceedingsin | On the 10th of June, it was the duty of the clerks of 
another column. The sense of the meeting appeared to be | the various counties to send to the overseers of each 
that the council of the society had been censurably in- | parish, with other documents, “a sufficient number of 
active as regards measures before the Legislature, and | copies of the part or parts of the register relating to such 
also as regards their duty of repressing, by all possible | parish " (vide 28 Vict. c. 36 s. 2), and the overseers had 
means, improper practices by members of the profession | on the 20th of June, to publish a copy of the register 
and unqualified practitioners. After some discussion a | then in force relating to their parish. Now the list of 
resolution was carried in favour of the “ infusion.” £12 occupiers of the previous year is undoubtedly a 
We believe that among solicitors a feeling has been | part of the register in force, and it therefore comes with- 
lately gaining ground that tae Incorporated Law Society | in the words of the enactment which we have quoted. 
are somewhat remiss in the discharge of the above-men- | Inasmuch, however, as the object of the publication of a 
tioned duties. We own ourselves to thinking that amore ! copy of the old register is to enable persons not on the 
efficient check might have been kept upon the “ unquali- | register to claim to be put on, and as £12 occupiers need 
fied practitioners,” and the “black sheep of the profes- | not claim, but ought to be put on by the overseers with- 
sion.” But we desire not to forget that it is easier to say | out a claim, there is no object in publishing that part of 
—‘' so and so ought to be stopped,’ or—" such and such a | the old register which relates only to £12 occupiers. 
oneought tobe proceeded against "—than to carry the idea | Great confusion was caused last year in many places by 
Into execution. — There are probably numerous | the clerks of the peace sending the old £12 list to the 
instances in which the council of the Incorporated | overseers for publication, and we fancy it will be found 
Law Society, with every desire to lay a heavy hand on | that this year the great majority of clerks of the peace 
some man or some practice, are reluctantly compelled to | have not sent this part of the register to the overseers. 
do nothing, because an investigation shows that the | The overseers have to make out on the 31st of July, and 
offender haa been cunning or lucky enough to keep on | publish on the Ist of August, a list of the persons 
the safe side of the law, or that no “ case " can be proved. | entitled on the 81st of July to vote as £12 occupiers. 
With regard to the pending measures of legislation too, | This is the part of their duty in the performance of 
the profession should not overlook the fact that the In- | which they usually make most mistakes. If the clerk of 
corporated Law Society would be unworthy of their | the peace has previously sent them the old list of £12 
position, did they lose sight of the principle that thein- | occupiers, they often confine themselves to re-publishing 
terests of the public are the true interests of the profes- | the old list, so that their list will contain the names of 
sion. We have sometimes heard complaints made against | the occupiers during the wrong year. This mistake 
the council because they have abstained from agitating | when made is capable of being reotified, because all 
for principles conceived only in the narrow interest of | the persons in the list who have become disqualified 
the lawyer's pocket, Still, we certainly think that the | may be objected to, and all the new occupiers who 
council will be all the better for the little * jog " which | have been improperly omitted may claim. It is, how- 
the conveners of this meeting would give them. If there | ever, very clear that this is never likely to be done, 
is a belief extant that the council have been too inactive, and therefore when this mistake is made, the prac- 
it is very desirable that the matter should be ventilated, | tical result will be that many unqualified persons 
and the mere ventilation of the matter will probably | will be left on the register, and many qualified ones will 
produce the effect aimed at by the proceedings which we | be omitted. On the other hand, when the overseer has 
report to-day. not the list of the previous year to assiat him, he is as 
NE IDCM D I ME likely as not to make as many mistakes in the form of 

IN THE COURSE OF THE ARGUMENT on Friday of an | his list as were made in the first year the duty was im- 
appeal motion in the winding up of theAgriculturist Cattle | posed on the overseers. In some cases the result of the 
Insurance Company, which involved an important ques- | clerk of the peace not sending a copy of the old £12 list 
tion on the construction of the company’s deed of settle- | has been that the overseer omits to publish any £12 list 
ment, Lord Justice James said:—" This is one of the | at all. Of course this arises from mere carelessness and 
cases of which I think it is very unfortunate that they | inattention to the instructions that he receives, and no 
are not determined by the Full Court. It is far more | remarks of ours are likely to prevent its recurrence. 
important than half the causes.” We are glad to see that Difficulties will, however, present themselves even to 
his Lordship gives the weight of his opinion to the view | attentive overseers. Our advice to overseers about to 
which we have frequently expressed of the ill-advised | make out their £12 lists, is that they should prooure, if 
Act of 1867, which enabled a single Lord Justice to hear ! possible, a copy of the old list of the former year, as it 
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varrister, and use this as a model for their new list. If 
the revising barrister has taken the trouble to amend the 
list of the previous year in all respects, of course the 
model will be a perfect one ; but even if he should not 
have done so, the overseer will probably escape any blame 
if he follows the form of the old list. The new list for 
the present year should include all persons who have 
L:sen in the occupation of premises rated at £12 or up- 
wards between the 31st of July, 1869, and the 30th of 
“uly, 1870,and have been rated to all rates “allowed ” 
hetween those days. The overseer will be justified, in 
the absence of knowledge on his part to the contrary, in 
taking rating during the period as evidence of ocoupa- 
tion; but wherever heis aware that the occupstion began 
tvo late or had ceased, he should omit the name, and he 
also should be careful not to insert the names of owners 
of cottage property or the like, who are often rated though 
uot in occupation. As regards the form of the list, the 
first column contains the name only ; the second ought 
to contain a full postal address, so that a letter so ad- 
dressed, without any further addition, and posted in any 
part of the kingdom, would be certain to reach the voter, 
and so also that any stranger coming to inquire for 
him on the spot might at once find him out by the 
iidress given. As to the third column there is some 
difference of opinion, but we have no doubt that it 
ought to give simply the subject-matter which the 
person ocoupies, and for which he is rated, as “ house,” 
"house and garden," “house and shop," and the like. 
There can be no harm if the subject-matter is given in 
(ding other words such as '* occupier of," or “ rated occu- 
er of," but in our judgment this is unnecessary. If the 
the subject-matter is omitted, and only “ rating to poor 
ate" or “ poor rate," or the like given, there can be no 
«ubt the description is erroneous, and though we think 
5 Clearly a case for the revising barrister to amend, we 
believe there are some who refuse to do so. As regards 
the fourth column, it should give the shortest name or 
1 crl description of the subject-matter of the qualification 
- ifficient to identify it, such as “ Stallard’s farm,” “The 
King’s Arm Inn," “13, High-street," “fields on the 
iondon-road," or the like. It is unnecessary in this 
«column to add the name of the parish or county, as the 
„ualification must be in the parish for which the list is 
inade. One other matter troubles overseers in making 
out this list, and that is whether they should include or 
omit persous qualified to be on it, but who are also 
on the register for other qualifications, As the law 
~tands at present, they ought to inolude them, although 
ìn cases where they themselves so well know of the 
« xistence of the other qualification, that in case of an 
objection they could prove the qualification before the 
1evising barrister, they cannot do much harm if they 
emit the name. If, however, an objection should be 
;'terwards served, and the qualification not proved, the 
jesult of the overseer's having omitted the name on the 
2:12 list will be that the vote is lost altogether. Inas- 
nuch, however, as the duplicates have ultimately to be 
~truck out by the revising barrister, it is a great conveni- 
ence if the overseer will note on his £12 list the names 
which appear also on the other liste. This will enable 
him to give the revising barrister readily the information 
which he requires, and will save a tedious comparison of 
lists and inquiries into the identity of parties of similar 
names. We fancy that any overseer who takes this 
trouble, will find favour with the revising barrister when 
Le presents his bill of expenses for taxation. 


THE EXTRADITION BILL passed rapidly through com- 
'iittee on Monday last. Two alterations only were made. 
' ne Attorney-General, to meet the views of Mr. M'Cullagh 
"'wrens, and to promote greater security against the 
| livering up of political offenders, moved, as an amend- 
::ent to clause 8, that not only shall a foreign oriminal 
nut be surrendered for an offence of a political character, 
Lut he shall not be surrendered if he satisfy the proper 
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appears on the register after being settled by the revising , authorities that the object of the requisition for his sar- 





render is to try him for such an offence. Secondly, piracy 
by municipal law was struck out of the list of crimes in 
the firat schedule, and the Attorney-General undertook to 
consider whether “crimes of bankrupts against the bank- 
ruptcy law ” should be retained. Our present extradition 
treaty with France extends to crimes against the bank. 
ruptcy law, but our treaty with the United States does not. 
It would seem more desirable to follow the French pre- 
cedent than the American one, especially at the present 
time, when we are opening our eyes to the necessity of 
regarding bankrupts in a more unfavourable light than 
heretofore. 





— — 


IN THE STATISTICAL RETURN of county court business 
for 1869 there isa column of figures which gives the 
number of orders for protection of the earnings and pro- 
perty of deserted married women registered in each of 
the county court circuits during the year. In two cir- 
cuits there was only one order in eacb, but at the otber 
end of the scale two circuits had respectively thirty-nine 
and thirty-two. The two former circuits are a Welsh 
and a Somersetshire one, neither including any large 
establishments employing female labour. Of the two 
latter, one consists chiefly of the towns of Salford, Roch- 
dale, and Oldham, and the other of Bolton, Bury, and 
Wigan, all of them noted for their large numbers of whai 
may be called wage-earning women. Fourteen circuits, 
consisting largely of these wage-earning woinen, account 
for more than one-half of the 738 orders granted during 
the year, while the other half, or less, are spread over 
the remaining forty-five circuits. The return is eo got 
up that it is impossible to get at more than vague gene- 
ralities, the numbers being given by circuits. If they 
were given by courts, as the registrars send them to the 
Treasury, & much more interesting, because more accurate, 
result might be arrived at. 





— —— -—— * 





APROPOS OF BOME JUDICIAL STATISTICS recently pub- 
lished in the Zimes the British Medical Journal has the 
following :— 


* Reference is often made by public writers to the contlici 
of opinion which is commonly found amongst medical wit- 
nesses. Lawyers are most apt to refer to this diversity ol 
judgment—rarely in complimentary terms—most often to 
suggest or point the conclusion that judgments so dividedin 
their course and so little consistent are of slight weight and 
deserve little consideration. A barrister furnishes us this 
week with facts that should modify that opinion, if strict 
anology can serve to afford an illustration or to point an ar- 
gument. ‘The analysis of the decisions of Lord Justice 
Giffard, sitting alone in appeal cases from January to June, 
1870, shows that of forty-one appeals from various courts 
the decisions of those courts were affirmed in seventeen 
cases, reversed in nineteen cases, and varied in five cases. 
In applying this illustration to the cases of difference oí 
opinion amongst medical experta in courts of justice, it 
must be remembered that in the great majority of cases t9 
be decided—say ninety per cent. of railway compensation 
cases—medical opinion is unanimous. And such cases do 
not come into court. It is only where doubts and difficulties 
arise that a judicial decision in court is ordinarily asked. 
The cases of agreement, which are most numerous, are 
settled out of sight. Moreover, it is only fair to take into 
account the essential elements of mystery, individual vital 
differences, and special combinations which surround 63:5 
medical case, and obstruct the arrival at certainty. la 
legal decisions all the conditions are known, and the prx- 
ciples to be applied aro ascertainable. Tho process 18 one 
of pure reasoning, free from conjecture. Yet it does n» 
seem to be productive of completo unanimity in the end. 


The “conditions ” and the “ principles’ are the facts 
and the law. The former can hardly be said to be knowa 
when they are determinable only from the mass of testi- 
mony, which is often entirely contradictory, very oftea 
partially so. How, again, is the law ascertainable ? That 
is law which the ultimate judge pronounces to be so: 
there may be an obscure statute at the construction of 
which the Court can only guess ; or a network of Acts 
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may have crossed each other, qualifying, repealing, and 
re-enacting, till a confusion is produced so gross that the 
same judgment would scarcely take the same view of it 
twice running; or perheps au ancient doctrine of law 
has to be applied to a state of modern circum- 
stances totally foreign to its origin and nature. If 
by pure reasoning our contemporary intends that deduc- 
tive reasoning which, as in mathematics, can conduct 
only to one conclusion, the case does not admit of it. 

But this is of minor importance, the fact of such a 
tu quoque being attempted shows completely our con- 
temporary has misunderstood the situation. We are 
sorry to see the conflict of medical evidence in railway 
cases, not because we regard it as proving medical 
opinions to be of small value, but because we regret to 
see medical witnesses allowing themselves to be retained 
as medical partisans. Adopting the words of Dr. Charles 
Hall, in a paper published a few years ago by our con- 
temporary itself, a medical man “forgets what is dae 
to himself and the public, when he undertakes to become 
an advocate instead of a rritness.”’ 


WE ARE GLAD TO LEARN that the Law Amendment 
Society have issued a circular in opposition to the motion 
of which Mr. Denman has given notice, with a view of 
impeding the further progress of the High Court of Jus- 
tice Bill. The practical effect of that motion, if successful, 
would be to introduce the “vicious circle? pointed out 
by the Society. It would be said, first, “ Don't consolidate 
your courts till you have the new procedure cut and 
dried and agreed upon ;" and then, ' You cannot possibly 
tell what rules of procedure ought to be adopted till you 
have a court in existence capable of working them ;" 
and thus the reform, which all admit to be desirable, 
might by a little adroit manipulation be postponed ad 
Grecas Calendas. It is true that, having regard to the 
form in which the bill was originally introduced, we felt 
constrained to suggest that it ought to be referred to a 
select committee, a course which would have probably 
thrown it over for the present session ; but the bill has 
been twice substantially re-drawn since then, each fresh 
phase being, on the whole, an improvement on its imme- 
diate predecessor; and in the shape in which it has been 
sent down:to the Commons our original objections have 
&ll but entirely disappeared, the provisions now proposed 
concerning the new Rules and Orders being in effect 
tantamount to a compliance with our suggestions, As 
the bill now standa it simply commits the country toa 
most desirable measure of reform, whilst it postpones the 
practical operation of that measure until Parliament 
shall have approved of the principles of the proposed new 
procedure. The plan proposed by the bill, with the appro- 
bation of all parties in the House of Lords, is, moreover, 
free from the defect of introducing a stereotyped rule 
which nothing short of an Act of Parliament, or & case of 
open usurpation of authority, can get rid of. "The origi 
nal Rules are, indeed, to have Parliamentary sanction, 
and so far Parliament can secure that any principles it 
desires may be made unalterable ; but the Court is to have 
power to vary these Rules from time to time,and therefore, 
so far as Parliament shall not have forbidden it, can 
alter or modify auy regulation which may not have 
worked satisfactorily. How expedient such a power is 
may be easily gathered from the success which has 
attended Lord Cranworth’s order of 13th January, 1855, 
which deliberately abrogated the provisions of 15 & 16 Vict. 
c. 86, ss. 29, 30, and substituted other provisions in lieu 
thereof, whiah substituted powers have continued for the 
last fifteen years to regulate the practice of the Court in 
several important points as ‘to evidence, without 
any Parliamentary sanction whatever. The usurpation— 
for such it clearly was—was so beneficial that it has for 
so far succeeded ; and yet—for it has not been estab- 
lished so long as the practice temporarily set aside by 
the celebrated decision in Cuokney v. Anderson—it 
may even now be determined, to the discomfiture of 
some unfortunate plaintiff, that in every case in which 
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mixed evidence has been taken the affidavit portion of 
the evidence was strictly inadmissible, because the 
rule authorising its use was—as it clearly was—ultra 
vires. We sincerely trust that this opposition, which we 
are unwilling to attribute to a desire for mere delay, 
may fail, and that this session of Parliament—which has 
not, so far as we know, as yet produced any very valuable 
addition to the Statute-book—will not come to a close 
before it has conclusively affirmed the proposition that 
there ought no longer to exist a wultiplicity of superior 
courts, each of which is confessedly unable to do com- 
plete justice in every case which may come before it. 





THE JUDICATURE COMMISSION have been asking ques- 
tions of county court registrars on a subject to which 
we called attention some time ago (vide ante 587), 


namely, the extraordinary difference in the numbers of the 


nonsuits and judgments for defendants, in proportion to 
plaints issued, in some courts as compared with others. 
One registrar said he instructed his issuing clerk to re- 
fuse to issue a summons if the case presented to him was 
clearly a bad one; and this he did in the interest of 
ignorant persons who often sought to spend money in 
cases which any intelligent person, to say nothing of a 
lawyer, would at once pronounce to be hopeless. Re- 
fusing to issue summonses in such cases, no doubt, has 
the effect of diminishing the number of nonsuits and 
judgments for defendants; bat another registrar put the 
case in a very different light. It was not fair, he said, 
to throw such a responsibility on the issuing clerk, it 
was making him a sort of judge to decide on an ex 
parte statement. He therefore instructed his clerk not 
to refuse a summons, however bad the case might 
appear to be, the judge being the only person to 
decide whether it was bad or not. These two 
different modes of practice will, no doubt, account 
to a considerable extent for the disorepanoies pointed 
out in thearticle referred to; but the question arises, which 
of the two courses ia the properone? It may be hard upon 
& poor man to take his money for a process which 
obviously must prove abortive, and must, in addition, 
entail more expense; but, ot the other hand, the appli- 
cant is not likely to be content with the decision of à 
clerk who tells him'he has no oase, and, therefore, cannot 
have a summons. A refasal of process is a decision on 
the claim by the olerk refusing the process, and it is 
hardly expedient that intending plaintiffs, however 
ignorantly obstinate, should be compelled to accept the 
decision of anyone short of the judge, or, at least, the 
registrar. Recently, in one of the London courts, a 
plaintiff having stated his case, the judge at once said 
there was no cause of action whatever, aud gave judgment 
for the defendant, telling the plaintiff he was a very 
foolish man for bringing the case into court. 
The issuing clerk explained to the judge that 
he had told the plaintiff, when he applied for the 
summons, that he had no case, and had better keep his 
money in his pocket. The plaintiff refused to take the 
olerk's advice, and insisted on proceeding. The clerk 
said he should decline. to issue then, but if plaintiff re- 
turned after having taken an hour to consider the 
matter, as he then appeared somewhat excited, the 
summons should issue. The plaintiff returned and 
issned the summons, with the result before mentioned, 
the judge remarking that the clerk could hardly have 
done more than he did to protect the plaintiff from his 
own folly. 


THE House oF LoRps have this week decided the 
question in the Duke of Newcastle's case—viz., whether, 
under the Bankruptcy Act, 1861, a peer of Parliament 
and non-trader could be adjudicated bankrupt. It will 
be remembered that Mr. Commissioner Winslow decided 
the question in the negative, his decision being reversed 
by Lord Justice Giffard. We pointed out, when the ques- 
tion first arose, that the answer must be in the affirmative, 
and the House of Lords'decision finally settles the matter 
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so; the solution, however, was, to our mind, too plain to 
admit of any doubt. 


WE HAVE ALBEADY HAD OCCASION to notice Mr. 
Dodd's Revestment of Mortgages Bills, which, though 
both of them impracticable, were directed to a useful ob- 
ject. Apropos of these measures, a Canadian legal journal 
remarks that in that colony the revestment of mortgages 
has for many years been effected by a certificate of dis- 
charge under Local Registry Acts. 


IN ANOTHER COLUMN will be found our reporter's 
account of the meeting of the Legal Education Associa- 
tion, held at Lincoln’s-inn this week, and the speech of 
Sir Roundell Palmer, as chairman. The association is 
now formally started, and with such unanimity as to its 
objeots we may look for excellent results as a certainty. 





THE JUDICIAL COMMITTEE. 


Now that the future constitution of the superior 
courts of this country is, as we sinoerely hope, praoti- 
cally settled, the attention of law reformers is naturally 
directed to the working of that important tribunal 
which now forms the principal connecting link between 
the mother country and its numerous colonies. We need 
not in this journal insist on the value of anything which 
binds Gritain Britain and her colonies together. The 
appellate jurisdiction of the Crown, exercised through 
the Judicial Committee of the Privy Council, is one 
of the most important linka which connect them all with 
this country and with one another. It isthereforeof no 
slight moment that this jurisdiction should be exercised 
in a manner which may command the confidence and 
preserve the good-will of the colonies at large, and this 
it will be very unlikely to do if a large and increasing 
arrear indefinitely delays the hearing of appeals, and 
80 practically destroys the control of the superior tribunal; 
or if, from want of judicial power, or any other cause, 
the appellate Court should fail to command the respect 
as well as the obedience of the local populations. As 
the Judicial Committee is at present constituted, the 
latter of these contingencies is not very likely to occur. 
Recruited as it is from the front ranks of all depart- 
ments of the judiciary at home, and with the further 
services of persons specially adapted for dealing with the 
most peculiar of the local systems of law which come 
under its cognizance, it is scarcely possible that any 
change can be made in the constitution of the Court 
which would not tend rather to diminish than to inorease 
its judicial excellence. On the other hand, the accumu- 
lation of arrears is a serious evil, which seems impera- 
tively to demand a remedy, if only one could be devisea 
which would not aggravate the miechief by lowering the 
character of the Court. 


To this end it has lately been proposed to attach 
this appellate jurisdiction to the appeal division of the 
High Court of Justice, but this plan seems to us to in- 
volve several serious disadvantages without any com- 
pensating advantage whatever. It in no way increases 
the judicial strength of the Court, for all the Lords 
Justices of Appeal are already to be members of the 
Judicial Committee; and if their time is not fully taken 
up by their more immediate duties, there is nothing to 
prevent them from taking—nay more, it is their duty to 
take—their turn at the sittings of the Privy Council, 
and it certainly would not tend to increase the efficacy of 
the Court, whilst it equally certainly would diminish its 
prestige, to transfer its sittings from the Privy Council 
Chamber to one of the ordinary oourts of this country. 
And this objection applies yet more foreibly to the sub- 
stance of the proposal. It is far from clear that such 
peoples as those of Canada and the Australian colonies 
would be willing to allow the decisions of their supreme 
courts to be subjected to the review of a purely English 
court, and one, moreover, which is itself to be a subordinate 


both in form and substance. If the proposition merely 
means that the Judicial Committee of the Privy Council, 
unchanged in constitution, is to hold its sittings along 
with those of the Divisional Court of Appeal, oocupying 
such time as can be spared, or may be allocated to it, 
out of the sittings of that Court, it merely degrades the 
status of the Court without increasing its efficiency ; if, 
on the other hand, it is meant to transfer the jurisdic- 
tion from one body to the other, it wantonly throws 
away the services of the retired judges for no purpose 
that we can see, except.to heap upon a local court—whicb,. 
if successful, will certainly have no lack of business of 
its own, and if unsuccessful ought not to have any 
extension of its jurisdiction—a mass of extraneous 
matters, depending upon a variety of systems of law of 
which the Court is judicially ignorant, whatever the: 
personal knowledge of any of its members may be, to 
the detriment as well of its ordinary functions as of the 
dignity and prestige of our colonial administration. 

Nor can we see any ground whatever for a violent 
remedy, at least until the effect of an obvious and 
simple one has been tried. Let the Committee be em- 
powered to form any number of sub-committees sitting 
simultaneously, so long only as there is a quorum present 
at each, and provide for the presence there of all privy 
councillors who are in the receipt of judicial pensions, 
whether from any part of the United Kingdom, or any 
of our colonies or dependencies, as well as of the judges 
who now form a part of this Committee, and there will 
be no lack of judicial power of the highest order, suffi- 
cient, not only to keep down the appeals, but, at no very 
distant period, to work off the arrear. And as it may 
possibly be the case, though we are far from admitting 
it, that as these judges are unpaid it will be difficult to 
secure their services with the regularity which would be 
essential to the sitting of a permanent court, the diffi- 
culty might be avoided by making the receipt of a pen- 
sion on the full scale conditional on a fixed minimum 
number of attendances at the sittings of the Committee, 
unless relieved therefrom by the order of the Committee 
itself for cause to be mentioned in the order. A jadge 
who for any reason whatever wished to retire without 
being liable to serve on this Committee might do so by 
accepting a pension on a reduced scale. 


If the idea that the new Court of Appeal will have 
time to spare from its regular work should turn out well 
founded, of course all the judges of that court will be 
available for the Committee, and these added to the mem- 
bers already mentioned will be amply sufficient for the 
requirements of the case; but should that not prove to 
be so, and should no more assistance be available from that 
quarter than is now to be obtained from the Court of 
Appeal in Chancery, still we do not see any reason to 
doubt that a Court which would consist of some thirty 
members oould easily sit (in three committees) for one 
hundred days in the year; and this would, we think, be 
sufficient to keep down the work. 


Of all the propositions whioh have come to our notice 
that of aregular staff of paid judges for this service only 
seems to us the worst, not only as so unnecessarily wast- 
ing the available services of the ex-chancellors and retired 
judges, but as necessarily throwing the court into the 
hands of men who, whatever their personal merita may 
happen to be, cannot hope to vie in weight or influence 
with a oourt which necessarily comprehends the most 
tried and distinguished lawyers which the empire can 
furnish. If the paid judges are promoted from the ranks 
of the judiciary the result is merely an expensive system 
of forced and premature retirement; if they are appointed 
direct from the ranks of the bar they cannot, as a body, 
command the deference now awarded to the present Com- 
mittee. At any rate, it will be time enough to create a 
totally new staff of judges, at a greatly increased ex- 
pense, when the simpler, cheaper, and more obvious 
remedy we have suggested has been tried and failed. 
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ON THE REMEDIES OF UNPAID VENDORS OF 
LAND TO RAILWAY COMPANIES. 


It is only of late years that cases on this subject have 
coms into the reports. They are now numerous enough, 
as any one would expect who was acquainted with the 
‘history of railway enterprise in this country during 
the last seven years. It is well settled what are the 
means at the disposal of a vendor for enforcing his lien, 


in an ordinary case; but where the purchaser was a. 


railway company, buying under the powers and for the 


objects of their Act, there used to be an impression that. 


the Act conferred on the public a sort of right of user of 
the land, so that the vendor, in default of payment, was 
debarred from enforcing his lien upon the land thus 
dedicated to the public in any way that could impair 
their right. In a former volume we commented on the 
decisions then bearing upon the subject ; as cases of this 
description are continually recurring, it will not be amiss 
to renew the subject again by the aid of new lights. 
In Walker v. Ware, Hadham, and Buntingford Railway 
Company (14 W. R. 158, L. R. 1 Eq. 195), which was a 
landowner’s suit for specific performanze, declaration of 
lien, and sale in default of payment, it was contended 
that the Legislature, by providing special remedies for 
landowners, had deprived them of the lien which arises 
by implication out of ordinary contracts for the sale of 
land as distinguished from chattels; and that tho 
purpose for which the land was required, with the 
vendor's knowledge, was inconsistent with the enforce- 
ment of hislien in any way that would affect the rights of 
the public. The Master of the Rolls held, and his deci- 
sion in this, one of the earliest cases of the class, has 
always been followed—that the vendor's statutory remedy 
by action brought upon the bond which under section 
85 of the Lands Clauses Áct the company gives on taking 
possession, if they do not pay the purchase-money at 
once, did not impliedly deprive the landowner of hia lien, 
but that such lien was an inherent equitable right, com- 
mon to him and to vendors in general As the Lord 
Justice put it in Munns v. Isle of. Wight Railway Com- 
pary (18 W. R. 781, L. R. 5 Ch. 414), the latest case upon 
the subject, the company could only give to the public 
euch rights of user as the company itself possessed, so 
that, if the vendor happened to have rights against the 
company, the rights of the publio could only be subser- 
vient to his rights. 

In Wood v. Charing Cross Railway Company (33 
Beav. 290, 12 W. R. Ch. Dig.'38), where the works were 
almost or altogether completed on land of which the 
company had taken possession by some mistake, and the 
WMaster of the Rolls refused to stay the progress of the 
works on an interlocutory application, for that to do so 
would be to cause inconvenience to the company and 
injury to the public, without any corresponding benefit 
to the plaintiff, the.ratio decidendi was, that the plaintiff 
had stood by during the progress of the works, and 
could obtain a settlement without driving the company 
to accept more onerous terms by the method of an in- 
junction. Where the conduct of the parties allows it, 
the Court is bound to, and will, consider pablic con- 
venience; but where a vendor has an inherent equitable 
right to enforce his lien, the Court will not refuse to give 
him its aid, because a line of railway would be shut up, 
which the preamble of an Act has stated to be of 
public advantage. 

It was some time, however, before this was definitely 
ruled. Inthe Bishops Waltham Railway case (15 W.R. 
96, L. R. 2 Ch. 884) Lord Cairns and Lord Justice Turner 
rather hinted that the land covered by the railway could 
no’ be sold; while in Raphael v. Thames Valley Railway 
Company (15 W. R. 322, L. R. 2 Ch. 151), decided about 
the same time, Lord Chelmsford observed, obiter, * that 
it was at least questionable whether, in a case where 
there had been a determined and wilful breach of an 
agreement by a railway company, the element of public 
convenience ought to be introduced, so as to prevent a 


decree for specific performance.” It is now settled that 
the unpaid vendor is entitled to asale. The decision in 
Walker v. Ware, Hadham, and Burtingford Railray 
Company was followed in Wing v. Tottenham and Hamp- 
stead Junction Railway Company (16 W. R. 1898, L. R. 
3 Ch. 740). In this case the Court of Appeal decided 
that, in default of payment, the vendor was entitled to a 
sale of the laud, although the railway made over it was 
actually completed and ready for traffic; adding (per 
Lord Justice Selwyn) that a vendor of land to a railway 
company is, with respect to his lien, in no different 
position from a vendor of land to any other purchaser. 

Where, however, land is sold to a railway company ir 
consideration of a yearly rent-charge, in manner provided 
by section 10 of the Lands Clauses Consolidation Act, 
the vendor is not entitled to alien for the unpaid arrears 
on the principle of Winter v. Lord Anson (3 Russ. 488), 
and, therefore, is not entitled to a sale in default of pay- 
ment. “ A man conveys a piece of land,” said Vice-Chan- 
cellor James, in Earl of Jersey v Briton Ferry Floating 
Dock Company (L. R. 7 Eq. 409), * for the construction of 
a publio work in consideration of an annual payment. 
It appears to me that it would be quite contrary to the 
intention of the parties to suppose the vendor was reserve 
ing to himself aright at any future time to enter and 
destroy the public work if the annual rent should fal! 
into arrear. Henoe, in my opinion, there is no lien in 
such a case for unpaid purchase-money." This conclu- 
sion should be borne in mind. But it is, after all, foreign 
to our present purpose, which is to consider how the lien 
may be enforced, rather than in what cases it arises. 

We have seen that where the consideration was a 
gross sum the vendor, in default of payment. is en- 
titled to a declaration of lien. But what are his re- 
medies for enforcing it? We have seen that he is 
entitled to &n order for sale: and it seems that the land, 
if sold, will be sold free from the rights of the company 
and from all claims of the public to use it as a high- 
way (Munns v. Isle of Wight Railway Company, ubi sup.) 
The application for thia order should be by petition, not 
motion ( Williama v. Great Eastern Railway Company, 
16 W. R. 821), and will be granted irrespective of the 
fact of the railway being completed and opened for 
traffic ( Vyner v. Hoylake Railway Company, 17 W. R. 
92). But the sale is often bootless, for who will buy a 
section ofa railway? A receiverisoften appointed until sale. 
Tho Court will not, however, now rcstrain the company 
from using the land until payment. In Cosens v. Bognor 
Railway Company, (14 W. R. 1002, L. R. 1 Ch. 591), the 
purchasers had leased their undertaking to another com- 
pany, &nd the money remaining unpaid, the vendor filed 
his bill against botb companies, praying for payment of 
the purchase-money, and an injunction to restrain the 
company from using the land until payment. Upon a 
motion to restrain both companies in default of payment 
from running any engine over or otherwise using the 
land, until the hearing, the Court held (diss. Lord Justice 
Turner, who thought that the proper course was to nyp- 
point & receiver of the tolls) that the case not being an 
ordinary one, the motion ought to be granted. Subse- 
quent decisions have shown that the opinion of Lord 
Justice Turner was correct. 

The case of Bishop of Winchester v. Mid Hants Rail- 
way Company (16 W.R. 72, L. R. 5 Eq. 17) was, like the 
last, a bill by an unpaid vendor against two railway 
companies—the purchasers and their less2es—in posses- 
sion of the land. Whether the land has been taken by 
consent or not, be it observed in passing, has no bearirg 
upon the present question. The prayer was for specific 
performanoe of the contract, for payment of the pur- 
chase-money, for an injunction against both companies, 
for a declaration of lien to be euforced by a sale, and 
that a receiver might be appointed over the estate 
of the purchasers. The prayer went farther than 
it ought to have gone, inasmuch as the Court could 
not appoint a receiver of more than the land which 
was the subject ofthe unperformed contract. Vice- 
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Chancellor Stuart—and this is a point of importance— 
held that the lessees were properly made parties; and, 
after a declaration of lien in the usual way, gave leave 
to apply for an injunction, as well as for the appoint- 
ment of a receiver of the profits of the land in question. 
It does not appear what were the subsequent proceedings 
in this suit, or whether the injunction was actually 
awarded. Suits of this class are instituted to compel 
payment by indirect means, and an injunction against 
using the railway must be the most potent weapon in the 
repertory of the unpaid vendor. Unluckily for him, it is 
a — which he is no longer entitled to use. In Pell 
v. The Northampton Railway Company (15 W. R. 27, 
L. R. 2 Ch. 100), where the company were let into posses- 
sion on giving the usual bond, and default was made, the 
Lords Justices decided that the landowner was not enti- 
tled to restrain the company from using the land, it ap- 
pearing inconsistent, in the words of Lord Cairns (lec. 
cit.), in a suit for specific performance, to apply to turn 
the purchaser out of possession. 

In Munnsv. The Isle of Wight Railway Company (11 
W. R. 1081, L. R. 8 Eq. 653) nevertheless, the injunction 
was awarded by Vice-Chancellor James, with the usual 
suspension of the order being enforced, against running 
any engine over or otherwise using or continuing in pos- 
session of the land. This order has been discharged by 
Lord Justice Giffard (18 W. R. 781), who holds that to 
grant an injunction was not the right course to pursue, 
becauae it precluded all use of the land, and amounted to 
& discontinuance of possession. But the Lord Justice 
appointed a receiver, whom he directed the company to 
put into possession forth with. 

We regard the decision on appeal in Munns v. Isle of 
Wight Railway Company, supported, as it is, by the 
dictum of Lord Cairns in Pell v. Northampton Railway 
Company, as decisive of the vexed question whether an 
unpaid landowner is entitled to restrain the company 
from using the land. We have seen that he is entitled 
to a sale, and to a receiver until sale of the rents and 
profits of the land, like an ordinary vendor, irrespective 
of the so-called rights of the public. Even 
then he is much better off than the mortgagee 
or debenture-holder who is only entitled to a receiver; 
while it must be remembered that an injunction, if ao- 
tually awarded, will deprive the company of the only 
means by which they can possibly discharge the land- 
-owner’s claim. The reader will observe that the order 
in Munus v. Isle of Wight Railway Company was made 
notwithstanding the filing of the scheme of arrangement. 
Schemes of arrangement are not, it will be remembered 
(Re Cambrian Railway Company's Scheme, 16 W. R. 346 
L. R. 3 Ch. 278), made binding by section 18 of the Rail- 
way Companies Act, 1867, upon unpaid landowners, 
though the Court has jurisdiction to restrain their pro- 
seedings during the maturing of the scheme, 








RECENT DECISIONS. 


EQUITY. 


CASES WHERE DEBTORS ARE NOT PROTECTED FROM 
IMPRISONMENT—DEBTORS ACT, 1869, s. 4. 


Young v. Dallimore, V.C.S., 18 W. R. 445. 


This was a deoision upon section 4, sub-section 3 of 
the Act, to the effect that a trustee who had made de- 
fault in payment of a sum of money into Court, in 
pursuance of an order to that effect, was not protected 
frem imprisonment. 

In Re Rush (18 W.R. 331) the Master of the Rolls 
held, in the case of a solicitor, that default in payment 
of a balance found due from him to his client upon 
taxation, under the common order, was within the excep- 
tion of sub-section 4, and rendered him liable to an 
attachment. 

In The Queen v. Pratt (L. R. 5 Q. B. 176) default in 
payment of coste which had been awarded by quarter 
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sessions against one of the parties to an appeal, and 
which by Jarvis’ Act may be enforced by distress, and ia 
default of distress by warrant of commitment, was held 
the * default in payment of any sum recoverable sum- 
marily before a justice or justices of the peace" within 
the meaning of sub-section 2. 

Hewitson v, Sherwin, V.C.J. (18 W. R. 802), was a 
case of default ín payment of costs under an order for 
payment of costs only, and the case was held to come 
within section 5 of the Act, as “default in payment of 
& debt due in pursuance of an order of the Court." 
Costs ordered to be paid are then a debt due from the 
person ordered to pay them, for non-payment of which 
he may be oommitted. In this particular case an order 
was made for payment of the costs by instalments under 
the 4th clause of sub-section 2, section b, together with 
the costs of the motion. In default, the penalty is im- 
prisonment for any term not exceeding six weeks or 
until payment of the sum due (section 5). This sec- 
tion, it will be remembered, varies the power of county 
courts under the County Court Act, — as. 98, 99, and 
the Acte amending the same. 





SALE OF OFFICER'S COMMISSION—PRIORITY OF 
INCUMBRANCERS. 


Boos v. Hopkinson, M.R., 18 W. R. 725. 


Although an officer of the army cannot mortgage his 
pay, he may assign or encumber beforehand the proceeds 
of the sale of his commission; though no equitable charge 
ie created by a deposit of the document whioh constitutes 
the “ commission ” itself (Collyer v. Fallon, T. & R. 439) 
Several cases, of which the present is one, have recently 
come before the Master of the Rolls, in which there has 
been a race for priority between such incumbrancers on 
the proceeds of the sale. No -asignment of an incum- 
brance, or a ohose in action, is complete until the holder 
or trustee is affected by notice of it, We use the term 
" affected by notice " advisedly, in order to avoid touch- 
ing the manner of notice, because the Court of Chancery 


has of late years shown some disposition to change its 


attitude as regarda that topic. In Dearle v. Haü (3 
Russ, 1), Foster v. Cockerall (8 Cl. & F. 456), and 
other cases, this doctrine ia put rather as a matter 
of policy, as a system of reward and punishment for 
those who do and do not bestir themselves to give notice. 
In some later cases, culminating in Lloyd v. Banks, 
(Lord Cairns, 16 W. R. 988), the judges seem to have 
disregarded this consideration of policy, and regarded the 
question as purely one of actual knowledge, not asking, 
* Did or did not the incumbrancer give notice ?"—but 
“Had or had not the trustee as a fact an actual know- 
ledge of the charge ?" The reader, who desires to 
examine the decisions more minutely, is referred to our 
remarks on the case of Lloyd v. Banks (12 S. J. 803). 
In Earl of Suffolk v. Coz (15 W. R. 732), the Master of 
the Rolls held that when an officer selis his conrmission, 
his army agents become trustees of the purchase 
money for him, as soon “ as it became their duty to carry 
out the distribution of the funds derived from the sale of 
the commission —that is, ns soon as notice appeared i in the 
Gazette of the retirement, ” kc. 

In Yates v. Cox (17 W. R. 20) the Master of the Rolls 
held that notices given before the agerts had become 
trustees, do not affect them when they have become 
trustees—that such notices are in fact useless; the 
notice to be effective must be given afterwards. 
Thus when one incumbranoer gave noiice just before. 
and several others just after, all the latter came 
in firet, and the former would have togive a fresh notice. 
Now, as we have just observed, Lord Cairns, in Zleyd v. 
Banks, seemed to regard the question as one of actual 
knowledge ; it might then be argued that, on this view. 
a notice received by agente just before they became 
trustees of an officer's money, might be presumed to be 
retained in their minds afterwards, so as to affect them 
with notice of the incumbrance. In the present cae, 
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Lord Romilly repeats his decision in Yates v. Cow, but 


the point we raise does not seem to have been taken. 
The argument is not so ready in the oase of a firm of 
army agents as of a single trustee, beoause in the latter 
case you might be able to prove as a fact that the man 
did remember after he became trustes what he heard 
before—a consideration wholly inapplicable of course to 
the machinery of an army agent’s and banker's office. At 
any rate, Lord Romilly’s rule is a practically convenient 
one. 

When a quantity of notices are given simultaneously, 
the court places those incumbranoera inter se in the 
order of their incumbrances. | 


RECEIVER UNDER AN INSPECTORSHIP DEED THE 
AGENT OF THE DEBTOBS. | 


. - Hobson v. Jones, M. Rap 18 W. R. 477. 


This was a decision that the receiver under an ordinary 
deed of inspectorship, where there was no cessio bonorum, 
was the agent of the debtor, not of the inspectors who 
appointed him ; the question being whether the debtor 
or the inspeotors were to be the losers by the default of 
thereoeiver. ,The case must not be regarded as having 
been decided otherwise than upon ite particular circum- 
stances, bat as the point does not appear to have come 
before the Court before, it may be worth noticing. 

The Master of the Rolls compared the reoeiver in such 
a case to the receiver of a mortgaged estate, who is now 
($8 & 24 Vict. c. 145 s. 17) the agent of the mortgagor, 
not of the mortgagee, and laid some stress on the analogy 
between the two cases; aleo pointing out that where 
there i$ no cessio bonorum, inspeotors are simply what 
their name denotes, persons to inspect and control, if 
necessary, the debtor in his management of the estate, 
without taking any estate or interest therein. Apt words 
might have been introduced to make the inspectors 
liable for moneys received by the inspectors, but the 
question’ here was solely as to the construction of the 
particulat deed." | | 

The daties of inspectors under a creditor's deed were 
considered in Chaplin v. Young (83 Beav. 330, 12 W. R. 
Ch. Dig. 29). 


— — 


COMMON LAW. 


RAILWAY COMPANY—NEGLIGENCE—ÜONVEYANCE OVER 
LINE NOT BELONGING TO CONTRACTING COMPANY. 


Thomas v. Rhymney Railway Company, Q.B.,18 W. R. 668. 


The Court of Queen's Bench in this case expressed & 
doubt as to the correctness of the principle laid down and 
acted upon in Great Western Railway Company v. Blake 
(10 W. R. 388) and Buxton v. North Eastern Railway 
Company (16 W. R. 1124), but at the same time they 
followed these two cases as they thought they were 
bound by them. The principle of Zhe Great Western 
Railway Company v. Blake, as explained in Buwton v. 
Lhe North Eastern Railway Company, is,“ That where a 
railway company contracts with a passenger to carry 
him from one terminus to another, and on the journey 
the train has to pass ovor the line of another railway 
company, the company issuing the ticket incurs the same 
responsibility as that other company over whose line the 
train runs, and by whose default the accident happens, 
would inour if the contract to carry had been entered 
into with them," 

In Zhomae v. Rhymney Railway Company the plaintiff 
taok a ticket from the defendants for a journey from A. 
to B. Part of the journey had to be performed on the line 
of the T. Railway Company, over which the defendants 
had running powers, The entire management of that 
portion of the line was in the hands of the T. company, 
An accident, by which the plaintiff was injured, occurred 
on this portion of tle liue, solely in consequence of the 
negligence of the T. company. The defendants were not 
negligent. The Court held the defendants liable on the 
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authority of the two cases we have mentioned, but they 
expressed a dissent from the principle of those cases. 
This case therefore throws a doubt upon the law on this 
subject, without in any way altering it. The point of 
law itself is of much importance now that long journeys 
over the lines of several different railways are so fre- 
quently made. The law, as settled by the authorities on 
which this case is decided, is on the whole reasonable, 
and it relieves persons who may have been injured in a 
railway accident from the diffioulty of haviug to search 
for the persona who are legally responsible to them for 
the damage caused. If a company contract to carry pas- 
sengers from one point to another, it is more reasonable 
that the passenger should have a remedy against the 
company with whom he contracted than that he should 
have to discover the persons who were the immediate 
cause of the accident, 

To hold the contracting company thus liable will 
render them more oareful than they might otherwise 
be to provide for the safety of their trains, and it would 
be always in their power to recover damages from other 
companies whose lines they use if such companies are 
guilty of negligence by which the contracting company 
suffers loss. i 

Besides this reason for holding the contracting com- 
pany liable, there are others, as, for instance, that, in 
cases which might be suggested, a passenger might have 
no remedy against a company with whom he made no 
contract although their acts causel him injury. It 
might be impossible to show that there had been any 
negligence as towards him. All these difflculties are 
avoided if the company which contraots to carry is 
primarily liable for the whole journey to those whom 
it so contracts to carry, and there seems to be no legal 
rule which need prevent the establishment of the 
principle. 


Sixty YgAns TITLE—LEASEHOLD TITLE. 
Frend v. Buckley, Ex. Ch., 18 W. R 680. 

On the sale of a fee simple estate without any special 
conditions the vendee is entitled to demand a sixty years’ 
title, and the same rule applies to the sale of a leasehold 
estate. Frend v. Buckley has now decided that, on the 
sale of a leasehold estate, the vendor must not only give 
the usual sixty years’ title, but he must also produce the 
original lease even if it is more than sixty years old, or, 
if it is lost, prove its contents by copy or otherwise. 

The argument against thus holding was that in no 
case whatever could a vendor of land on an unconditional 
sale be called on to give more than a sixty years’ title. 
The Court decided against this view, and held that if 
there is any difficulty in giving such proof the vendor 
should protect himself against the necessity of so doing 
by inserting a condi^ion to that effect in his contract of 
sale. If there ia no such condition the lease must be 
produced. This decision is, we believe, quite in accor- 
dance with what has hitherto been the practioe of con- 
veyancers in these cases, although no decision was cited 
which direotly settled the point. 


— 





EVIDENCE —INTERROGATORIES—LIBEL. 
Bowden v. Allen, C. P., 18 W. R. 695. 

This decision is the result of the gross carelessness 
that is habitually displayed in the drawing of statutes. 
As we noticed the case immediately after it was decided 
(ante 524) we will now only briefly state the point in- 
volved. 

6 & 7 Will. 4, c. 76, contained various provisions by 
which it was rendered easy to ascertain who were the 
printere, publishers and proprietors of any newspaper, 
&c.; and by section 19 it was also provided that anyone 
should be compelled to answer a bill of discovery in 
chancery in aid of an action for libel, for the purpose of 
ascertaining the name-of the printers, publishers, &c., of 
any newspaper, &c., All these provisions are repealed by 
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the Newspapers, &c., Repeal Act, 1869 (32 & 33 Vict. c. 
21), and section 19 is re-enacted. 

The consequence of this is that a plaintiff in an action 
for libel in a newspaper may be unable to prove who are 
the printers, &o. of the paper, except by incurring the 
expense and delay of filing a bill in chancery. The 
means for ascertaining this information (except by a 
bill of discovery) are repealed, and a defendant in an 
action of libel cannot be interrogated under the Common 
Law Procedure Act, 1854, s. 51, as to whether he pub- 
lished the libel, &c., because his answer might criminate 
him and expose him to an indictment. This result of 
the Act of 1869 is obvious to anyone reading the statute 
with any care, and we noticed this consequence in the 
legislation of last year (13 S.J. 9319) when commenting 
upon the statute then just passed. 

Bowden v. Allen has now decided that the law is as 
we have above stated it to be, and the inconvenience 
must remain until there is fresh legislation on the sub- 
ject. All this might have been spared by a provision 
requiring answers to interrogatories at common law in 
the same way, and subject to the same eonditions, that 
answers are required by the re-enacted: section of 6 & 7 
Will. 4, c. 76, to a bill of discovery in chancery. The 
vlaintiff is entitled to the information from the defen- 
dant, but he cannot obtain it in the court in which his 
action is brought. 





LIABILITY OF ASSIGNEE OF LEASE TO LESSEE— 
PRIORITY. 


Moule v. Garrett, Ex., 18. W. R, 697. 


This case decides that a lessee who has been success- 
fully sued for breaches of covenant committed while the 
lease was vested in an assignee of his assignee can re- 
cover from such second assignee the amount which the 
lessee has thus had to pay, and thisliability of the second 
assignee is not affected by the fact that the first assignee 
covenanted with the lessee to keep all the covenants in 
the lease, and that the second assignee made a similar 
covenant with the first. 

This pointhas never before been decided, although there 
weresome dicta to thiseffectin two or three reported cases. 
In Burnett v. Lynch (5 B. & C. 589) & lessee assigned 
his lease, and the aesignee broke some of the covenants 
of the lease for which the lessee had to pay, and the 
lessee was held entitled to recover the amount so paid 
from his assignee, although there was no express con- 
tract between the parties to this effect. In this case 
there was direct privity between the plaintiff and defen- 
dant, and it seems no stretch of principle to imply a 
contract by the assignee to indemnify the lessee against 
the consequence of a breach of the covenants by the 
assignee, their contract containing no direct etipulations 
on that matter. Moule v. Garrett has, however, ex- 
tended this principle so as to render the assignee of the 
assignee liable to indemnify the lessee. The only autho- 
rities for thus extending the assignee’s liability are 
dicta in two cases in which the decisions were upon 
other points. In Humble v. Langston (7 M. & W. 536) 
there is a dictum that “the assignee of the lease be- 
comes liable to the lessor for the performance of all the 
covenants which run with the land, and the lessee is also 
liable in the nature of a surety, as between himself and 
the assignee, for the performance of the same cove- 
nants-” This principle has been expanded in a further 
dictum in Wolveridge v. Steward (1 C. & M. 644), where 
it is said that & lessee who has been compelled to pay 
for breaches of covenants in a lease committed by as- 
signees “ would in all probability have the same remedy 
over against each subsequent assignee in respect of 
breaches committed during the continuance of the in- 
terest of each of them, for the lessee is in effect a surety 
for each of them to the lessor.” 

The Court of Exchequer, adopting the principie ex- 
pressed in this last dictum, decided as above stated. 
Cleasby, B., dissented from this deeision on the ground 
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“that between such remote parties there. is an entire 
absence of that privity which is required to raise any 
implied contract between them, or any duty in respect of 
which an action can be brought." The arguments in 
favour of and against the decision are fully stated in the 
judgment of Cleasby, B., on one side, and of Channell, B., 
delivering the judgment of the majority of the Court, on 
the other side. 

This case is an instance of an unusually wide exten- 
sion of the prinoiple by which contracts are * implied," 
a8 it is called in law. There is no agreement whatever 
in fact between the parties in a case like Moule v. Garrett, 
and thejudgment ofthe majority of the Courtseems to have 
been much influenced by the fact that the lessee in similar 
cases had been called a “ surety " for the due performance 
by the respective assignees of the covenants of the lease. 
Cleasby, B., suggests that the contract between the lessee 
and assignee, if implied at all, is one of indemnity and 
not of suretyship. In fact, the relation between a lessee 
and an assignee is without the elements which are essen- 
tial to create a contract of suretyship. A surety is liable 
when the principal has broken his contract. Until there 
is such breach he is not under any liability. In the case 
of the lessee, however, who has been called surety, there 
is no right of action at all until the lessee’s own contract 
is broken. That is, until the lessee is liable to an action for 
breach of contract no one is liable. Whether or not there 
is any liability has to be ascertained by reference to the 
lessee’s original contract with the lessor; if that is broken 
the lessor may sue either the lessee or the assignee, but the 
assignee's liability is dependent on the lessee’s liability. 
This places the lessee rather in the position of principal 
than of surety. Again, in Moule v. Garrett it seems to 
have been assumed that the person primarily liable to 
observe the covenants in the lease is always the assignee 
for the time being. But this is not necessarily so. In 
an assignment the assignor may covenant that he and 
not the assignee shall repair, &c., and perform the cove- 
nante in the lease. In such an assignment the assignee 
would doubtless be liable to the lessor for breaches 
during the period of his interest, but there would be no 
reason for saying that he was primarily liable any more: 
than for saying that the lessee was primarily liable. For 
these and other reasons noticed by Cleasby, B., this oase- 
will probably hardly be received as an undoubted authority 
untilitis either recognised in subsequent deoisions or 
affirmed in a higher court. 

It seems, although not stated in so many worda, that 
the principle of Moule v. Garrett applies only to breachea 
of covenants running with the land, as the assignee would; 
not be liable to the lessor on any but these covenants. 





PRINCIPAL AND AGENT—RIGHT TO SUE—BROKER— 
BOUGHT AND SOLD NOTES. 
Fairlie v. Fenton, Ex., 18 W. R. 709. 

A contract made by agents who disclose their prin- 
cipals at the time of the contract has the same legal effect 
as a contract made directly between the principals. The 
principals, and the principals alone, are the proper par- 
ties to sue and to be sued for a breach of the contract. If, 
however, an agens really contracting for a principal, 
nevertheless does not disclose that he is an agent, 
and contracts as if he himself were principal, he 
may be held liable upon the contract as if he wese in 
fact principal. In such cases the other party to the 
contract, unless the contract is under seal, has an option 
to sue either the principal or the agent, and the agent or 
the principal may sue the other party. So, also, an agent 
may, if he chooses to do so, bind himself by the contract, 
although he discloses the name of his principal. 

In Fairlie v. Fenton the plaintiff sold, as broker for a 
disclosed principal, some cotton to the defendants. The 
sale note was in the usual form, and commenced “I have 
this day sold you on account of" the principal (naming 
him), and it then desoribed the ootten, and was directed 
to the defendants, and signed by. the plaintiff, who wrote 
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the word “broker” after his signature. The de- 
fendants refused to accept the cotton, and the plaintiff 
sued them for breach of contract, and the only question 
of law was whether the plaintiff was entitled to sue in 
hisown name. The Court held that he was not entitled 
to sue, as they thought that the contract was with the 
principals only, and the broker could not have been sued 
upon the contract, and, therefore, of course could not sue 
upon it. 

The decision, therefore, is that a broker selling goods 
by bought and sold notes in the usual form, signed, 
** So-and-so, ‘ broker,’ " cannot sue or be sued upon that 
contract. The principle of the decision is, as we stated, 
that when duly authorised agents contract for disclosed 
principals, the contract is between the principals only, 
and the agents therefore cannot sue or be sued upon it, 
unless there is something in the contract to show 
that it was intended that the agent should be per- 
sonally liable. This principle is clear, although its 
application is often difficult, and this case is of import- 
ance on account of the application of that principle to a 
large class of contracts which are almost always made 
in the same form, and therefore a decision on one of 
euch contracts is likely often to be referred to as an au- 
thority. 

There was no question in this case as to the plain- 
tiffs having any personal interest in the goods as a 
factor of auctioneer may have. When an agent selling 
goods has such a personal interest a somewhat different 
rule of law is applied, and the agent may sometimes 
sue in his own name, when without such interest he 
would have no right of action. 





REVIEWS. 


Reports of Cases Determined in the Supreme Courts of the Btate 
of California in the January, April, and July Terms, 1889. 
J. E. Harr, Reporter. Vol. 37. San Francisco: 
Sumner Whitney. 

The specimens which come before us compel us to pro- 
nounce American law reporting as exceedingly badly done. 
The reporters appear to report cases indiscriminately, and 
the reports are crowded with decisions depending wholly on 
facts and utterly useless for citation purposes, besides in- 
numerable other cases in which the points involved are in- 
contestible propositions of law, to report which is a mere 
waste of paper. It seems as though no reporter ever gave 
himself time to consider what are the attributes of a report- 
able decision. So much for the selection of cases. Then 
the manner of execution is equally slovenly, the headnotes 
are wretchedly digested, and the statements of facts, if pos- 
sible, worse ; the latter are generally overloaded with the 
groans irrelevancies. Indeed in the case of Wallace’s 

supreme Court Reports, the irrelevancies grew so grossly and 
ridiculously intolerable that the American Law Review 
rinted an article onthe matter, in which some of the strangest 
instances were recapitulated. Many of these expatiations 
were so utterly incredible that ‘‘ we would not have be- 
lieved them had we not seen them in print’’ (the reader 
will find the article in question in the frst volume of the 

American Law Review). Inotherinstances the reporters adopt 

the lazy and miserableshift of taking their statements of cases 

verbatim from the pleadings or evidence filed in the case. 

Mr. Hale, the reporter of the volume before us, appears to 

prefer that method of rendering his reports inconvenient 

to the reader. We open the volume at random at the case 
of Nevada County § Sacramento Canal Campany v. Kidd, et. 
al. (p. 282). What is the use of a statement like this?— 

* The following was the complaint in this cause—' Now 

comes the plaintiff above named and, by leave of the Court 

first had and obtained, files thus its amended complaint in 
the above entitled cause, and alleges that plaintitf is and 
has," &c., &c., the statement being copied verbatim from 
the pleadings, in consequence of which six pages are occupied 

with what might and ought to have been digested into a 

twelfth of the space. Or what again is the use of a head- 

note like this—Martin v. Wade (p. 169)? ‘There is a dis- 
tinction between contracts which are malum in se and those 

‘which are merely malum prohibitum. In certain cases 
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remedies are afforded to one of the parties in the latter 
class of contracts?" The reporter's object seems to be to 
earn his money at tho expense of as little labour as possible; 
but the result is a volume very inconvenient for all the 
purposes for which reports are useful. We make our re- 
marks in no captious spirit; it may ordinarily be no busi- 
ness of ours to find fault with American low reporting, 
but as this volume has been forwarded to us for review, 
we are constrained to point out its deficiencies. We must 
add that the execution of the publisher's share of the work 
is as good as that of the reporter's is bad. 








COURTS. 


COURT OF CHANCERY. 
(Before Vice-Chancellor Stuart.) 

— 6.—His Honour, at the sitting of the Court, said 
that he intended for the remainder of the sitting, up 
to the last seal, to have any consent petitions put in the 
paper every morning. 

Greene, Q.C., said that would bea very convenient arrange- 
ment. 





COURTS OF BANKRUPTCY. 
LiNcorw's-Ixw-FirLDps, 
(Before the CuiEP JUDGE.) 
Duties of. Trustees. 

July 4.—In a case of Rc W. Bennett, this day, the Curev 
JUDGE took occasion to observe, in reference to the position 
of trustees under the new law, that it was not for the trus- 
tee to wait until the sitting for public examinution and then 
to say that he was not satisfied with the bankrupt's stato- 
ments. It was his duty to send for.the bankrupt, and re- 
quire his verbal explanation as to the position of his 
allairs, and, if not satisfactory, then to tonder requisitions 
which the bankrupt was bound to answer. lf the answers 
were not satisfactory. that would be a reason for adjourn- 
ing, or, perhaps, for prosecuting the bankrupt for not 
having complied with the law. The present case, no doubt, 
required investigation, but the trustee need not have 
waited until the registrar gave him an appointment for an 
examination sitting. Tho trustee could have his own 
examination, and, if that was not satisfactory, he could in- 
sist upon the bankrupt furnishing written answers to 
written questions, In this respect the practice under the old 
law was not to be regarded. ‘The trustee had the power to 
call upon the bankrupt to give all proper information, and 
he ought to exercise it; and if the bankrupt failed to 
comply with the requirements of the trusteo he rendered 
himself liable to punishment. 


Re Ferguson and Ferguson. 
Bankruptcy Act, 1869, ss, 125 & 126, rule 260. 


Under this petition for liquidation an interim injunction 
had been granted, restraining the landlord of the premises 
where the debtors had carried on business from proceeding 
with an action of ejectment brought against the debtors. 

It appeared that the debtors, who were slate merchants, 
had taken the premises under a lease, one of the covenants 
being that they should lay out a sum of £1,800 upon the 
premises, and in consideration of that outlay the landlord 
granted a lease for a term of years. The deed contained a 
proviso that, in the event of the debtors becoming bankrupt 
or insolvent, ‘‘ or by any other means with parting with, or 
depriving themselves of, possession without the leave of 
the lessor,” the lease should become forfeited; and an 
action of ejectment had been brought to recover possession. 

Reed, for the debtors, now applied for a continuance of an 
injunction granted on the 14th ult., stating that a trustee 
had very recently been appointed, and it was probable that 
negotiations would be carried out for a continuance of the 
tenancy. 

Bevir, for the landlerd, said it was perfectly clear that 
the debtors had broken the covenant, and he submitted 
that the Court would not allow the landlord to be kept at 
arm's length. At all events, the plaintiff should have 
leave to sign judgment. 

The Cuer Junge thought the signing judgment would 
be an idle proceeding, because, if the landlord was entitled 
to possession, he could obtain it under the adjudication. 
His Lordship could dispose of the whole question at issue; 
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but, as the landlord insisted upon his strict right of pos- 
session, by way, as if were, of penalty, he did not think it 
unreasonable that the trustee should have a little more time 
to his way. Let the injunction be continued for another 
week. 

Solicitor for the debtors, S. Tilley. 

Solicitor for the landlord, Geo. Serrell. 





(Before Mr. Registrar Murrar.) 
The business of the Chief Judge. 


July 6.— The REcisTRAn, on taking his seat, mentioned 
that the Chief Judge would not sit there that day, but he 
had signed an order by which he delegated to the registrars 
of the London Bankruptcy Court, or each or any of them, 
the several powers vested in him by the Act of 1869, and 
the general orders—except the power to commit persons for 
contempt of court; to hear appeals from the county and 
other courts under section 71 ot the Act, or to hear cases 
where a trial by jury was asked for under section 72. With 
those exceptions his Lordship had empowered the registrars 
to dispose of tho whole of his business. 

Reed.—I presume that questions of law will still be de- 
termined here. 

The Recistrar.—Yes. 

R. Griffiths said that he had a notice of motion under the 
72nd section for a trial by jury, and he wished to know be- 
fore whom it would be argued. 

The Rectstrar said that it would come before the Chief 
Judge. 

Bagley.—I presume that appeals from the county courts, 
and other matters which are reserved for his Lordship’s 
decision, will be taken on some appointed day in the 
week when it may be convenient for the Chief Judge to 
sit here. 

The Recisrrar said he presumed some such arrangement 
would be made. He had come down that morning without 
knowing that his Lordship would not be present; and the 
order had only just been placed in his hands. 

It is understood that the registrars will continue to at- 
tend the court in rotation as hitherto. 


In ve James Hardman Cotterill. 

This was a proceeding under a liquidation petition pre- 
sented on the 27th ult. The debtor is the brother and 
partner of the Mr. W. H. Cotterill, of 33, Throgmorton- 
street, who recently absconded, and has since been made 
bankrupt. 

Reed, on behalf of a creditor, asked for the appointment 
of a receiver of the estate, with a view to an interim injunc- 
tior being granted to restrain the proceedings of hostile 
creditors until after the meeting of oreditors which was ap- 
pointed for the 27th inst. The debtor's brother, W. HL 
Cotterill, had absconded ; and a petition for adjudication 
had been filed against him, under which Mr. Waddell, ac- 
countant, of the Poultry, had been appointed trustee, and 
was now engaged in investigating the aflairs of the firm. 
The debts owing to the firm were very considerable ; the 
clerks were now making out the bills of costs; but as pro- 
ceedings had been taken against the debtor, it was asked, 
for the protection of the property, that Mr. Waddell, the 
trustee under the bankruptcy of NW. H. Cotterill, who was 
thoroughly conversant with the affairs of the firm, should 
be appointed receiver under this petition. 

Mr. Herbert, the solicitor for the debtor, concurred, and 
the appointment was made. 

The liabilities of the debtor are the same as those of the 
firm, which have been stated at upwards of £100,000. 





COUNTY COURTS. 
FROME. 
(Before C. F. D. CaILLARD, Esq., Judge.) 
June 21. 

Ancient Society of Foresters—Dissolution—Acquiescence: 

In this case, which was heard in April last, Mr. Caillard 
now gave judgment as follows :— 

The substantial object of this application is to set 
aside a dissolution, or attempted dissolution, of the 
society, and a consequent distribution of a large part 
of the funds amongst its members, and the transfer of 
the surplus to a new socicty. Court 1960 is a regis- 
tered friendly society under the Act of 1850 (13 & 14 
Vict. c. 115), and as such entitled to the privileges of the 


THE SOLICITORS’ JOURNAL & REPORTER. July 9,1870. 





Act of 1865 (18 & 19 Vict. c. 63), under the provisions of 
which the present proceedings were taken within a period 
excluding the effect of the 3rd section of the Act of 1860 
(23 & 24 Vict. c. 58). The enactment, therefore, directly 
bearing upon the dissolution in question is the 13th section 
of the Act of 1855. [His Honour read the section.] The 
reference contained in the last few words is to the 41st 
seetion. ‘The first rule of Court 1960 provides 


“ That it shall form a court, or branch, in conformity 
with, and amenable to, the general laws of the above 
order, as registered under the Friendly Societies Act, and 
have for its objects the establishment of a fund, as pro- 
vided in this code of laws, for relieving its sick members, 
burying its dead, relieving the members of the order com- 
pelled to travel in search of employment, and assist in the 
management of tho general body of the above-named 
order, as provided in and subject to the general laws re- 
gistered under the Friendly Societies Act.” 

The rules themsoives do not provide for dissolution, be- 
yond this that the 2nd rule requires ‘if a dissolution of a 
court takes placo ” that notice shall be sent to the Registrar 
of Friendly Societies within seven days, etc. Of the 
general laws of the A.O.F. the only one to which my at- 
tention has been called, and the only one, I belicre, 
which it is necessary to take into consideration, is the 49th 
it provides— 

** That each court shall make its own rules for the govern- 
ment thereof, provided always such rules are in accordance 
with the general laws of the order, and if in district, with 
the rules of the district to which it belongs; but it shall 
be imperative upon every court to establish sick and funeral 
and management funds, Any court neglecting so to do 
shall be fined £1 ls, to be paid to the funeral fund if in 
district, if not in district to the high court fund, and sus- 
pended from tke order until the fine be paid. Nor shall any 
such court be eligible to any assistance trom either district 
or high court fund, iu the event of its falling into decay. 
They shall fix (in their rules) the amount to be paid by 
members as contributions to each fund, and the amount to 
be allowcd as benefits. The aceount of each fund shall be 
kept separate aud distinct; and any court appropriating 
any portion of the sick and funeral fund for any other pur- 
pose than paying the sick or burying the dead, shall be 
expelled the order. It shall not be lawful for a court to 
divide its funds, or any part thereof, which shall be devoted 
sclely to earry out the objects of the society. Any court 
doing so shall be expelled the order." 


Such are the principal enactments and rules which affect 
the present question. 

The facts are these:—A meeting of Court 1960, ** for 
the purpose of special business," was convened by circular 
letter for the 5th July, 1869. At the time the capital of the 
society was about £1,300. The meeting was held. The 
number of members was then 152, of whom 90 were pre- 
sent. What took place is expressed by the following circu- 
lar letter sent by the secretary, the defendant G. Cross, in 
pursuance of a resolution to that effect, to those members 
who did not live within a certain distance of the mecting- 
place of the court : — 


* At a special meeting on Monday the 5th day of July it 
was decided by 83 for it, 7 against, majority 76 “to give a 
bonus of 10s. per year to every member of this court for 
every year he has been a member, and that would Icave in 
hand £550 and upwards to carry on the society." 

The plaintiff was present on this occasion and voted with 
the minority. According to Mr. Cross's evidence, he, as 
secretary, received answers from all the members to whom 
he wrote, and of whom (he says) only one dissented. As he 
received the answers he signed the * Paper for signature " 
for those who answered in tbe affirmative. He says further: 
** Members who lived within an easy distance came in and 
signed. I afterwards sent to Mr. Tidd Pratt an agreement 
signed by nearly nineteen-twentieths of the membera in 
value on the whole votes of all the members.” Now, as I 
understand the matter, the “ agreement ’’ which was sent to 
Mr. Tidd Pratt, is the one dated the 28th October, 1869, to 
which I shall presently refer, and is not the “ Paper for 
signature ’’ referred to by Mr. Cross. That paper is dated 
July 5th, 1869, and is in these words :— 

** We, the undersigned members of the above society, be- 
lieving there is a surplus of capital and that it would be for 
the good of all the members for the trustees to give a bogus 
of 5s. per half-year to every member for every half-year or 
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This is the agreement in question :— 
** Ancient Order of Foresters. Court 
Selwood Forest, No. 1960. 

“ Wo, the undersign2d members of the above society. be- 
lieving that it wouid be for the benefit of all members for tho 
the court to be dissolved, and a division of the funds made, 
by giving to cvery member at the rate of 5s. for every 
half-year, or part of a half-year, he shall have been a mem- 
ber, and the same having been carried at a special mecting, 
hereby agree to and vote forthe dissolution of the said 
court and the appropriation of the funds thereof, at the 
above rate, and empower and request the trustees and 
other officers to take the necessary steps for carrying out 
the same in accordance with the Friendly Societies Act.-- 
October 28th, 1869.” 

On tne 15th November, as already mentioned, the so- 
called first meeting of the ‘‘new society " took place,—th» 
new rules were passed, a resolution for handing over the 
documents, etc., was put and carried, a new account wis 
opened, but, says Mr. Cross, * the new accounts were written 
on the old books for economy's sake." ‘The dissentients 
having been tendered and having refused the amount of 
their shares under the distribution, this amount was put 
into bags und sealed up, and handed over to the secretary. 
The surplus of about £550 has, I understand, been trans- 
ferred to the trustees of the “new society," ‘Chen, accord- 
ing to the evidence of the defendant Charles Payne:— 

“We provided for the sick from the funds of the new 
society. He is entitled under the new rules to the same 
benefits as he would under the old. There is a sick and 
and to refuse accepting his allotted share of the £800, and | management fund. I cannotsay tho amount. This applies 
signing the agreement. On tho 26th, at all events, he had | only to those members of the old society who pay their con- 
come to the conclusion that the paying away the money | tributions to the new. All the sick members have como 
- was illegal, and he so stated to the secretary. into the new society.” 

I may as well here dispose at once of the whole question ! ‘The rules of the “new society" were certified by the 
of that alleged “ acquiescence " by the plaintiff, which it has Registrar on the 20th November, 1869. No certificate of 
been urged by the defendants is a bar to the relief now membership in the new has been issued to those of its 
sought by him. He was not present at the so-called meeting members who were such in tho old society. Court 1960 
of the 28th October, he has nover accepted his * bonus . has been expelled from the Ancient Order of Foresters. 
money," or share of tho distributed fund, he nevor signed Upon a careful review and consideration of the facts and 
the agreoment. On the 10th November, 1869, a meeting | of the enactments, laws, and rules hearing upon them. I 
of tho trustees was held, and a resolution passed to send | como to the following conclusions :—The plaintiff is entitled 
by „post a written notice of the first meeting of the "new ` to apply to the judge of this court for relief under the Act 
society " to the “ dissentients," of whom the plaintiff Was i of 1855, and would have been entitled, but of courso with a 
one, and was treated as one. Ho received this notice. | modification of the relief to be obtained, even assumin x 
He attended what has since been designated as | ++ Court Selwood Forest 1960” to have been legally dissolved. 

the first meeting of the now society" on the 15th | Tt cannot be imposed upon any member of a society that in 
of November, a regular meeting night of the “old order to become entitled to an adequate provision out of its 
society, but on that very occasion the bonus money | funds he shall enter into a new or other society. The plain- 
was tendered to the plaintiff and he refused to accept | tiff's claim, then, has not been satisfied, nor has adequate 
it. True M 18 the plaintiff has paid either one or | provision been made for satisfying it. I hold, moreover, 
two subscriptions since then, but to say he did so to | that the omission to provide for the claims of dissentients 
the new society is begging the question. Ihe defen- | otherwise than by means of the new society ia fatal to the 
dante would place the plaintiff in this dilemma. It he whole of the proceedings for the division of the funds ot 
did not pay any subscription, then it : might bo said ( Court 1960. ‘The words and meaning of the 13th section in 
he — piii cte membership even in Court 1960, ' this respect are clear :— 
or at least enefit accruing to him as one of i ; T ; — 
its members; and it he did pay, then that ho paid “ lt shall not eels in a ey m 
to the “new society." It is consistent with his case e QU dur da bred auk x — ali Cr ud 
to have treated Court 1960 as subsisting, since it was never | “2° Purpose of carrying into effect the general interests an. 
(he says) legally dissolved, and so have paid his subscrip- oorti — in — h an pns — 

eam See — claim of every member is first duly satisfied, or adequate 
tions.  l'urthermore, the plaintiff has signed no list of provision be made for satisfying Bees Maine”? 


members of the ‘ new society," and cunnot be bound by iieri ds d 
the insertion of his name on the list without his concurrence; | , The distribution of the bonus of 103. amongst the members 
is assuredly not, nor is the appropriation of the £550 surplus 


and the receipts from him for his payments since Octoter, | DEEST 
1369, are signed by the defendant, G. Cross, the secretary ` tO tho new Society, a carrying into effcot of the general ob- 
jects of the rules as originally certified. ‘Lhe effect of tho 


of the “new socioty," on the same “member's contribu- | "nd 
first rule of Court 1960 was to incorporate with its own rules 


part “of. à half-year he shall have been a member, we 
hereby give them full power to tako what measure is neces- 
sary to earry out the same in accordance with the special 
meeting and the Friendly Societies Act, s. 13 of 18 & 19 
Vict. c. 63." 

This ‘*paper.’’ appears to have been written on the 
other side” of the following document :— 


** For the bonus or the division or appropriation of the 
funds the measure for the trustees and officers to pursue is to 
: dissolve this society by giving every member according to 
the agreement on the other side, and to make adequate pro- 
vision for every member by forming a new societv with a 
capital of not less than £550, und each and every mombor 
shall have equal share and benefit both with regard to con- 
tributions and sick and funeral pay as if this society had not 
. been dissolved.” 


Subsequently, meetings of the society took place in Sep- 
tember and October, 1869, at which, or some of them, 
the framing of the rules of the new society was discussed 
and a resolution was passed for payment of £800 out of the 
savings bunk, by means of a cheque, in order to the dis- 
tribution of that sum. Upon the evidence before me I am 
of opinion the plaintiff took no such part in them as that 
he can be said to have acquiesced in what was done or re- 
solved. 1 have no hesitation in saying that even if he had 
taken a very different course from that which I believe he 
took, and had up to the 26th, or even to the 98th October 
concurred in the proposed dissolution and division, it was 
competent to him as woll on the latter, as it was on the 
former duy, to protest against what he bolieved to be illegal, 
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tion card," and precisely in the same manner as tho re- : gr dades i 
cvipts given by im to the plaintiff for payment before that the general laws of the Ancient Order. The distribution ot 
time. On the whole, I am of opinion that the defendants | à large or any part of the funds amongst the members was 
have failed to make out against tho plaintiff a case of ac- | * direct violation of the 49th general law, such as would 
quiescence by him. The 28th October was the day for the | expel the subordinate court committing it from the order, 
annual dinner of Court 1960, and the “special moeting " | and would deprive the former of the benefit of its association 


on that day was convened by an endorsement on the dinner | With the latter, and thus also lead to the breach in tho 
ticket. The endorsement is this ;— letter and in the spirit of the first constituting rule of th^ 


« uiui : 4I subordinate court itself. Of such results any member of 
pd uae the — id appropriation of the funds Court 1960 might well complain, and he Might well think 
idi . Ersa Mae Vid ay ovacii 10 and 2 o'clock. that his claims wore not duly satisfied, and that no adequate 
“ Dissolution ” is not mentioned, nor “ surplus.” provision was made for them, if all this was to be eftectev. 


The dinner took place. Tho trustees divided the money, | by his having to enter against his will into a society tormid 
reserving the shares of the three dissentiehts. The resolu- | from the débris of the original society, and ipso facto debarre:i 
tion for dissolution was passed at ten in the morning, and the | from association with the Ancient Orderof Foresters. It is 
paper (the one sent to Mr. Tidd Pratt as an agreement) was , unnecessary in the present case tosay whether a society mav 
signed afterwards. by its rules restrict the enabling effectof the 13th section of th» 
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Act of 1855 as to dissolution and division of funds. It may 
be, and I incline to think that additional restrictions not 
clashing with the intent and drift of that section, might be 
imposed. I think, however, that in the face of that section, 
no society could by its rules make itself indissoluble, or con- 
sequently prescribe that there should be no division of its 
funds even if the special provisions of the 13th section on 
this subject were complied with. To my apprehension, 
these provisions are for all beneficial purposes very similar 
to those of the 49th rule of the Ancient Order. It follows, 
then, that (80 to put it) the conditions necessary for rendering 
illegal the division exist— First, it has been directed and made 
not “ for the purpose of carrying into effect the general in- 
terests and objects declared in the rules as originally certi- 
fied ;"" secondly, neither has the claim of every member been 
first duly satisfied, nor has adequate provision been made 
for satisfying such claims. I am further of opinion that 
Court 1960 has not been disolved under section 13 of the 
Act of 1855, for these reasons— 1st, The power to bo dis- 
solved is to be exercised at some meeting thereof to be 
specially called in that behalf. The endorsement on the 
dinner ticket intimating that the bonus would be distributed 
can scarcely be called a proper notice of such a meeting, but 
points to a foregone conclusion. I am inclined also to think 
(but I think it unnecessary expressly to determine) that the 
Act might reasonably be taken to mean the special meeting 
should be announced in accordance with such provisions as 
those might be in that behalf in the rules of the socicty. It 
does not appear that any one of the meetings touching the 
dissolution was convened in compliance with the 9th rule 
of Court 1960. Not only are the votes of consent of five- 
sixths in value of the members to be obtained for a dissolution 
but also the consent of all persons then receiving or entitled 
to receive any benefit from the funds of the society, unless 
the claim of every such person be first duly satisfied, or 
adequate provision made for satisfying such claim. The 
observations which I have made in this respect as to the 
division of the stock apply to the dissolution. No person 
entitled to be so satisfied, or provided for, is to be compelled 
for that purpose to enter into a new society. The intended 
appropriation or division of the funds is not fairly und dis- 
tinctly stated in the agreement of the 28th October, 1869. 
That isthe agreemont to which the votes of consent wero 

ven, and which was transmitted to the Registrar of 

riendly Societies; it is the agreement upon which the 
defendants rely. It mentions only that a division of the 
funds is to be made by giving to every member at the rate 
of five shillings for every half or part of a half-year he 
shall have been a member, and is wholly silent as to any 
surplus and its appropriation, thus suppressing the fact 
that the surplus of £550 was to be carried to the credit of 
the new society, and leaving that sum, so far as tho agree- 
ment is concerned, wholly unappropriated. I must here 
observe that the plan adopted for obtaining the votes of 
consent is not to be approved of. On giving his vote and 
a receipt, every member consenting had the bonus placed 
in his hand, well knowing that thus it would be if he con- 
sented. The only wonder is that any one member was 
found who resisted the temptation of so immediate a bene- 
fit. The obtaining votes in this way (even taking into 
account for what they are worth the antecedent meetings 
and proceedings) is contrary to the true spirit of the 13th 
section. I am clearly of opinion that tbe agreement in 
question is no agreement for dissolution within tho section, 
from the omission to state upon the face of it the intended 
appropriation of the surplus of £650, and therefore did not 
operate as a statutory discharge or release to the defen- 
dants. This omission is not ‘‘a slight informality;" and I 
am of opinion that unless an agreement transmitted to the 
Registrar, and deposited by him with the rules of the so- 
ciety be such an agreement as is otherwise directed by the 
13th section, neither the production of the agreement, nor 
the statutory declaration prescribed by the Act, nor the 
deposit with the Registrar, nor the insertion and production 
of the advertisement in the Gazette, can render that valid 
which is otherwise invalid both in form and in substance, 
or be (as was contended by the learned counsel for the de- 
fendants) “indisputable proof that the society has been 
dissolved.” ‘To borrow the words of the clerk from the 
Registry Office who produced the Gazette and other docu- 
menta, * there is no means for the Registrar to ascertain 
whether the requisitions of the Act have been complied 
with. If there is anvthing wrong on the face of them, the 
papers are refused.” In this particular instance the 
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intended appropriation of the £550 does not ap- 
pear upon the agreement. Whilst to my mind the 
reasons already stated against the validity of the 
dissolution and distribution are neither technical 
nor narrow, there is one, I think, which is wider, 
and to which I attach most weight. It is this—the whole 
scheme in furtherance of which the alleged dissolution was 
brought about was a mere contrivance to keep the society 
practically still together, but to elude and break the 49th 
of the General Laws, and in spite of it to obtain a partial 
distribution of the funds, under cover of the 13th section ; 
and in equity this is a ** fraud " upon that enactment of the 
statute. Under that statute tho judge has the most ample 
pore for dealing with a case of this kind. There has 
een no valid dissolution of Court 1960, and no valid divi- 
sion or appropriation of its funds. The Court, then, is still 
subsisting, and the whole of the funds improperly distri- 
buted and appropriated belong to it. These funds must be re- 
stored. The defendants must bo restrained from dealing with 
any partof thefunds, and be removed fromtheir post in Court 
1960. New trustees of that society must be appointed, in 
whom its funds must be duly vested, and all necessary and 
proper accounts must bo taken. The plaintiff must have 
his costs on the equity scale, all other directions as to costs 
must be reserved. The best plan will be for the 
registrar to draw up the minutes of an order in accordance 
with my judgment, and that the parties should have an 
opportunity of speaking to me upon the minutes. 








APPOINTMENTS. 


Mr. Encar J. MEYNELL, barristor-at-law, of the Northern 
Circuit, has been appointed, by the Home Secretary, recorder 
of Doncaster, in the room of Mr. W. Blanshard, judge of 
the Newcastle County Court, who has resigned the recor- 
dership. Mr. Meynell was called to the bar at the Middle- 
Temple in May, 1853. 

Mr. Francis WirLowzs ToPHAM, solicitor, of West Brom 
wich, Staffordshire, has been appointed deputy coroner by 
Mr. Edwin Hooper, solicitor, of ‘Tamworth, one of the 
coroners for Staffordshire, in the place of Mr. Charles Bay- 
ley, resigned, and the appointment has been confirmed by 
the Lord Chancellor. Mr. Topham was admitted in 15635, 
and is a member of the Solicitors' Benevolent Association. 


Mr. Tuomas Benyon Fexcuson, barrister-at-law, of the 
Bombay bar, has been appointed clerk and sealer of the 
Court for the Relief of Insolvent Debtors at Bombay, in the 
room of Dr. R. B. Barton, barrister-at-law, who has resigned 
the office. Mr. Ferguson was called to the bar at the Inner 
Temple in April, 1863, and formerly practised on the Mid- 
land Circuit. 


Mr. CHARLES Peixe, solicitor, of Bombay, (firm, Hearn, 
Cleveland, & Peile), has been appointed to act as Govern- 
ment solicitor and Public Prosecutor at that presidency 
during the absence of Mr. R. V. Hearn, who has obtained 
leave of absence to Europe for six months. Mr. Peile was 
admitted an attorney in 1838, and holds the office of assist- 
ant-registrar of the diocese of Bombay. 





PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

July 1.—The Judicial Committee of the Privy Council and 
its Arrears of Business.—Lord Westbury moved an address 
praying her Majesty to make immediate provision for the 
more rapid despatch of business by the Judicial Committee. 
The ordinary courts of justice in the ragio, though some 
of them had power under Acts of Parliament of serving 
p abroad, had no jurisdiction beyond the limits of the 

nited Kingdom, not even over the Channel Islands, all 
our possessions abroad falling for the administration of 
justice under the prerogative of the Crown. Thus for 

ndia, Canada, Australia, New Zealand, our South Ameri- 
can settlements, and every foreign possession, even down to 
our consular ports, the final determination of causes rested 
with the Queen in Council. The importance of the consti- 
tution of a tribunal exercising jurisdiction over such 
immense torritories and so many millions of people could 
not be over-estimated. Within the last twenty years the 
amount of business coming before the Judicial Committee 
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of the Privy Council had been augmented tenfold, and the 
appeals were likely to inorease with the increase of wealth 
and commercial relations. Through the whole of our 
colonial empire tho inhabitants felt great confidence in 
this final tribunal, and the necessity of resorting to it 
formed a bond of union with the mother country. The 
appeals now waiting to be heard before the Judicial Com- 
mittce numbered 350, and in Bengal alone 150 addi- 
tional appeals were in preparation. These Indian appeals 
raised questions of the most intricate character, the law 
itself being very difficult to understand. ‘There were two 
rreat codes or divisions of tho law, the Hindoo and the 
Tussulman, the former having at least five different 
schools, and the mastery and certain administration of the 
latter being likewise extremely difficult. Both, moreover, 
were in a great measure founded on rcligion and religious 
usages, which the people adhered to with much per- 
tinacity. Hence, the administration of a law founded 
upon these religious institutions and observances was a 
most difficult duty, the neglect of which, or the entrusting 
it to incompetent or inexperienced hands, might in- 
fluence the people in a manner the consequenecs of which 
would be most momentous, and the people would have no 
confidence in our tribunal if it consisted solely of judges 
taken from our own courts. They desired to have judges 
who had been among them, controlled and guided by tho 
most eminent judicial authorities at home. Of these 350 
appeals, 267 were from India. Deducting one-fourth, both 
of the 267 and of the 150 others in preparation, as tho 
proportion likely to be dropped or abandoned, 300 appeals 
were waiting to be heard from India alone. One appeal 
seldom lasted less than an entire day, many occupying 
longer; so that India alone would find occupation for a court 
sitting throughout the judicial year of 140 days for more 
than two years to come. The appeals from our other posses- 
sions up to the same date were 90, including those from the 
Admiralty and Ecclesiastical Courts, and, though some would 
require no great timc, their shortness would be abundantly 
counterbalanced by the time required for the ecclesiastical 
appeals, which had greatly increased in number. ‘To this 
business, therefore, less than another year could not be 
assigned. ‘Thus there were materials for the occupation of 
the Court for more than threo years. ‘The consequence of 
this block, and of the inability of the Court to deal with 
new appeals as promptly as the proper administration of 
justice would require was that 2 premium was given to overy 
itigant who could afford to give security for £400 to enter 
an appeal in any case in which he might have been defeated, 
for the purpose of delaying or wearing-out his adversary 
through the time and expense consumed in tho litigation. 
This state of things, which was surely a national disgrace, 
had partly arisen from circumstances beyond control Il- 
ness had deprived the Judicial Committee of many ctlicient 
members, and death had lately deprived it of probably its 
most efficient member—Lord Kingsdown. It was necessary 
to supply these losses by the appointment of judges who 
would command the respect and willing submission of the 
various communities who looked up to them for final de- 
cisions. It would be impossible to invoke the aid of this 
Houso in uu of any of these arrears, for the colonies 
would regard it as unconstitutional to have their cases 
heard before this House, desiring to adhere to the prero- 
gative of the Crown, to which they had been in the habit 
of looking. The Lord Chancellor had proposed the ereation 
of a new appellate jurisdiction in connection with the High 
Court of Justice, but he feared tho bill might not be suc- 
cessful in another place. It proposed a new court, consist- 
ing of the Lord Chancellor, the Lord Chief Justice, four 
Justices of Appeals, four Lords Justices, and an addition 
from time to time of three puisne judges from the other 
courts. He would press the Government to create at once 
those additional Judges of Appeals and add them to the 
Judicial Committee, which could then be divided into 
two sections, one sitting every duy throughout tho legal 
year and attending exclusively to Indian business, the other 
devoting itself to the remaining business. This was the 
only way he saw of clearing off tho arrears—he hoped, in 
two years. But he warned the Lord Chancellor that to find 
efficient men he must offer much larger salaries than ho 
proposed in the bill. It would not do to have a ‘cheap 
and nasty " article for this purpose. The Court must con- 
sist of men commanding general respect and submission. 
Ho found by a former return that the Judicial Committoe 
had now before it an untouched arrear of cases for at least 
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delivered in 1866, and none from decrees delivered in 1567, 
1868, or 1869. On a question so closely affecting tho 
national honour and the welfare of our colonial empire, Le 
hoped the Government would take prompt measures to mest 
an evil which was universally admitted. He had chdéa- 
voured to ascertain whether it was possible to meet 
it by redressing any mismanagement or maladministration 
in the local courts, especially in India, but he saw no possi- 
bility of making any change there which would diminish 
the amount of appellate business. ‘he courts in India 
underwent a great change in 1862; but at Calcutta alone 
there were at least sixtecn courts in the full discharge of 
their duty, from whose decrees appeals might be brought. 
Of late years, undoubtedly, care had been taken to improve 
the position of the judges in India, and we might hope 
that hereafter there would be a greater disposition to be 
satisfied with their decisions; but this would be more than 
counterbalanced by the progress of commercial activity and 
wealth, especially in the central provinces, Oude and the 
Punjab, and the north-western provinces, which would cx- 
tail a corresponding amount of litigation. He saw no 
means of fulfilling our obligations in this matter, except 
by constitutiag two divisions, and enabling them to sit 
throughout the legal year. At present the Judicial Com- 
mittee sat only a portion of the legal year, through its not 
being provided with a regular staff of judges, and these 
arrears had consequently arisen.— The Lord Chancellor 
said he had already given instructions for tho preparation 
of a bill which he proposed shortly to introduce. 'Iho same 
idea occurred to him of strengthening the existing Judicial 
Comnzittee, and dividing it into two sections. ‘The consti- 
tution of the Judicial Committee was not altogether that 
which practice had shown to be most desirable. It consisted 
of the Lord Chancellor and all the judges of our higher 
Courts who were Privy Councillors, these being usually the 
chiefs of the three common law courts, the Lords Justices 
of Appeal, the Master of the Rolls, and the judges of the 
Divorce and Admiralty Courts if, as was usual, they were 
Privy Councillors. Most of these persons being engaged 
in other judicial duties requiring all but their constant at- 
tendance, they had little leisure for attendance on the Judi- 
cial Committee, and it was therefore by no means easy to 
secure a quorum. To that section of Lord Brougham s Act 
which provided that retired English judges, being Privy 
Councillors, should be members of the Committe we had 
been indebted for some of its regular and able attendants. 
Of late years, however, more than one had retired from age 
or infirmity. ‘The only means provided by the Act of re- 
inforcing the Committee was the power given to the Crown 
by sign-manual to appoint two members, and the two thus 
appointed had been very assiduous members. Sir James 
Colvile, formerly Chief Justice of Calcutta, lust year sat 
seventy-four days—Sir Joseph Napier attended fifty-five 
times. The limitation in the number of members to be up- 
pointed by the Crown was most uncalled for, and he pro- 
posed to make this power unlimited with regard to any 
persons who had held judicial positions in the colonies or 
this country, or to any barrister of a certain number of 
jn standing who might bea Privy Councillor. To this 

e looked forward as likely to furnish several eminont mem- 
bers. Perhaps the most ominent man who had sat on the 
Committee since its formation was Lord Kingsdown, who 
had never theretofore held any judicial position, and by 
abolishing the restriction both as to number and as to the 
having previously filled a judicial position, he saw no diffi- 
culty in constituting a Committee which could divide itself 
into two sections. Without desiring to deny or palliate the 
arrears in Indian cases, they were largely attributable to 
the necessity of translations of all the evidence and docu- 
ments used in the caso being sent over from India prior to 
the hearing of an appeal. He was informed that the non- 
arrival of the transcripts was one great cause of no appcal 
later than 1866 having been heard. The transcripts for 
the last two years had not yet arrived, and even when they 
did arrive there was considerable difliculty in forcing tho 
cases on for hearing, for out of the 250 provided with tran- 
scripts only thirty-seven were set down to be heard, eleven 
of these being set down ex parte. He was bound, however, to 
add that a larger numer would have been set down had not 
these thirty-seven been already down, which seemed as 
many as were likely to be got through in the current 
year. Still, there was wonderful dilatoriness in bringing 
these matters to a hearing, and stil greater delay 
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occurred in India with regard to the transcripts. Con- 
sidering that only thirty-seven Indian aud twenty 
other cases were down for hearing, the arrears, though 
considerable, were not alarming. He hoped steps would be 
taken in India which would diminish the appeals. He had 
learnt from Sir Barnes Peacock, an eminent judge just re- 
turned from India, that at Calcutta only such passages of 
the evidence given and documents used in the lower courts 
as the parties might desire to interpret came before the 
Supreme Court, so that with such partial information one 
could not wonder at appeals being numerous, and at the 
decisions of the court being sometimes reversed. (The 
Vacant Lord Justiceship.) His Lordship proceeded to 
explain that in November last he did not recommend the 
Government to fill up the vacant Lord J usticeship, on account 
of the contemplated changes in the constitution of the 
courts, there being, moreover, thirty-three appeals wait- 
ing to be heard, all of very recent date. Lord Cairns, when 
appointed Lord Justice in 1868, found ninety appeals await- 
ing hearing, the oldest being eighteen months; but before 
the Long Vacation he disposed of 133 appeals, including 
all the new ones which had arisen, leaving only thirty- 
threo at the following Michaelmas Term. Considering 
how eighteen months’ arrears had been thus disposed of, 
it appeared to him that with the assistance of Lord Justice 
Giffard he should be able to keep the appeals down to the 
present time, in which expectation he had not been 
deceived; for, notwithstanding the recent illness of Lord 
Justice Giffard, and notwithstanding that one case had lasted 
eleven days, there were now only forty-six cases, the oldest 
being not quite iour months old. Of course, now that Lord 
Justice Giftard was unable to attend it was necessary to fill 
up the vacancy, which would result in an accession to the 
Judicial Committee likewise, and he trusted that the bill 
about to be introduced would enable that body to keep down 
arrears which, though discreditable, were not quite so dis- 
creditable as Lord Westbury supposed, Under these cir- 
cumstances, he hoped the House would not think it neces- 
sary to agree to the address.—Lord Romilly regretted that 
the Lord Chancellor proposed merely to patch up the present 
system. The Judicial Committce discharged most important 
functions, affecting the interests of communities in all parts 
of the world, yet nota single penny had ever been paid to one 
of those judges. There could not be an efficient tribunal 
without fixed judges, fixed duties, and liberal salaries. 
It was not desirable to appoint judges who had retired from 
their own courts through infirmity, but to securo new and 
young men, and to pay them accordingly. ‘lhe Supreme 
Court at Calcutta, moreover, not having the entire evidence 
before it, had no fair opportunity of reviewing the original 
decision. That it had not the confidence of the public there 
was shown by the fact that since 1862 the appeals from it 
had increased enormously, upwards of 600 having come from 
that Court alone in seven and a-half years, while in the rest 
of India andin our other dependencies there had been no mate- 
rial increase. This was not the fault of the Court or of the 
Judges, but because it had no opportunity ot discharging its 
functions properly. Additional judges were wanted there, 
and a greater power of obtaining documents. He concurred 
in the recommendations of Lord Westbury that a court 
should be constituted specially for these appeals, with pro- 
per salaries, with the addition of as many retired judges as 
might be thought fit. Appeals were at present limited, on 
account of the delay and expense involved, to cases where 
the property in dispute exceeded £1,000 in value, so that 
whatever injustice might be done in minor cases there was 
no appeal. Security for costs to the extent of £400 had 
also to be given. With regard to thirty-seven having been 
set down for hearing, if these were disposed of to-morrow, the 
remaining 195 in which the transcripts had been sent over 
would rapidly be brought on; but it was not thought 
necessary to employ counsel and deliver the brief until there 
was a prospect of an early hearing. He trusted that the Go- 
verument would grapplewith theevil in an energetic manner, 
—Lord Halifax had been Secretary of State for India at the 
time the Act constituting that court was passed, and all he 
could say was that the judges of the High Court ought to 
have the power of sending for any documents which he might 
require.—Lord Cairns said were our own courts in the same 
state as those in which Indian casea were determined 
the force of public opinion would be so great as to compel 
the Government to take steps within twenty-four hours to 
remedy the evils that existed. One of the most real and 
tangible points of connection between the mother country 


and the colonies remaining unsevered was the right of the 
colonies to bring their judicial proceedings by way of 
review before her Majesty in Council, and that was a right 
which was deeply appreciated by the colonies at present, 
and which they would be sorry to surrender, but which they 
would be bound to surrender if they believed that it had 
become a mockery and .a delusion. He had not the least 
doubt that the bare statistical fact as to the number of 
appeals in arrear, as stated, was strictly accurate, but the 

ouse must not be deceived about the matter. The mis- 
chief was that when the number of appeals in the Judicial 
Committee amounted to 100 or 150, the arrears could not be 


. wiped out in less than a year or two, no matter by whose 


fault those arrears had accumulated, and therefore there 
was a solid barrier interposed to the progress of further 
cases which might be coming forward. When oncea cer. 
tainty existed that no fresh appeal could be heard for some 
years a premium was offered to unsuccessful suitors im the 
Indian courts to appeal, because, taking into consideration 
the high rate of interest in India, it became worth while, 
asa mere commercial speculation, to delay the payment 
of the money for two or three years by appealing to the 
Privy Council, even if it had to be paid eventually. 
With the amount of arrears that at present existed there 
was practically no appeal whatever from the Indian courts 
to the Privy Council, and therefore some of those who 
might think that they had good grounds for appealing chose 
to sutfer wrong rather than subject themselves for so long 
to uncertainty. He hoped the Lord Chancellor would con- 
sider well, before he attempted to carry his suggestion in- 
to effect, whether the division into two courts was the 
best that could be proposed. There was great danger of 
creating by that means two weak courts in the place of one 
strong tribunal. Moreover, the number of counsel who had 
devoted themselves to the study of Indian law before the 
Privy Council was extremely limited, and therefore great 
mischief would result from the division of the business, be- 
cause counsel could not be in two places at once. Would it 
not bea more desirable course to strengthen the existing tri- 
bunal as much as they could by making it worth the while 
of those who now formed it tosit constantly like any other 
Court, instead of merely sitting as they now did for a few 
weeks in each year.—Lord Westbury wished for a distinct 
promise that immediate action would be taken in this 
matter. It had been said there were only thirty-seven ap- 
peals waiting for hearing : but there were 260 appeals from 
India alone, the transcripts of the records of which had 
been already transmitted. ‘Che number on the paper was 
thirty-seven ; but solicitors would not enter for hearing ap- 

eals which there was no probability of getting heard, 

ecause when they did so large sums of money had to be 
paid with briefs, and so forth. The parties to no fewer 
than 260 appeals were at present debarred trom obtaining 
justice. The evil was a crying one, and it ought not to be 
trifled with or delayed. His own suggestion for a division 
of the court was only a temporary expedient, intended to 
last until the arrears were cleared off. He proposed-that 
there should be a sub-division, and that the Indian appeals 
should be taken by one sub-division. For that there was 
at present sufficient judicial power, and there was also a 
sufficient number of barristers ready and willing to ettend 
the court.—The Lord Chancellor said his bill was in course 
of preparation, and it would hardly be necessary for him to 
enter into the details of the measure at present. In the 
division of business, his idea was to have one division 
hearing appeals from India, the other appeals from the 
Admiralty and Ecclesiastical Courts. The same set of coun- 
sel did not usually attend to those two classes of cases.— 
The Duke of Argyll believed that steps might be taken 
which would have the effect of limiting the number of ap- 
peals from India. He believed the only difficulty in the 
way of supplying the supreme court with all the documents 
arose from the expense of trarslating documents used before 
the district courts.—Lord Westbury said that after the 
statement of the Lord Chancellor he would not press his mo- 
tion. 

The Ecclesiastical Titles Act Repeal Bill.—Committee.— 
Lord Cairns said that if they were to repeal the whole of 
the Ecclesiastical Titles Act, without carefully —— 
that the declaration as to the state of the common a 
gencral law of England, was not meant to be de from, 
they might give rise to serious misapprehension . out of 
doors, where it might be thought that Parliament had 
changed its mind with regurd to the truth. and propriety of 
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those declarations. In repealing the penalty clauses of the 
Ecclesiastical Titles Act, therefore, they ought to be very 
cautious not to fall into that danger, and to show on the 
face of their legislation that the declaration which accom- 
panied those penalties in that Act wero well founded and 
still continued in full force. He wished to preserve 
all that was valuable in the substance of the declaration 
embodied in that Act, and while removing penalties 


intended merely as titles of oftice, and not as titles of 
authority, honour, or dignity, still to maintain that es- 
tablished law of this country, which was to the effect that 
all titles of dignity, honour, and authority flowed from the 
Sovereign alone, and that it was not in the power of any 
person other than the Sovereign of these realms to confer 
such titles. He moved an amendment to the preamble 
aud to clause 1, which was accepted by the Karl of Kimberley 
and agreed to. 

The Benefices Bill.—The Duke of Marlborough proposed 
the second reading. He did not deny that the bill 
would interfere with what was called a right of pro- 
perty. Lay patronage was desirable, but it was not possible 
that a cl man who bought his benefice should stand in 
the same relation to his parishioners, as one presented from 
no pecuniary consideration.—Lord Cairns said his doubts 
were not removed. If ever the time arrived when, by 
proper means, and without violating any rights, the whole 
system as to the sale of advowsons and next presentations 
could be done away with, nobody would rejoice more than 
himself; but before the House assented to the second read- 
ing they ought to be clear as to the difference between ad- 
vowsons and next presentations. ‘he latter seemed to him 
the most valuable part of the former, and to take away 
trom the owner that which, if he wished to realise his pro- 
perty, would be one of its most valuable portions, was like 
cutting off three-fourths of a loaf of bread and insisting 
that it was no interference with the ownership of the loaf. 
The House should give a little more consideration to the 
matter before it agreed to the principle of the measure. 
—Ihe Archbishop of York approved lay patronage. He 
looked, however, on the possession of an advowson as rather 
an ornament to property than property itself, and though 
an advowson was necessarily liable to be sold, it did not 
follow that the sale of next presentations should be per- 
mitted. . He strongly approved the principle of the bill, as 
ìt left intact the right of the laity to present, and prevented 
presentations from being bought and sold.— l'he Marquis of 
Salisbury did not approve of speculation in livings, but 
queried the justice of their interference with property.— 
The Bishop of Gloucester and Bristol approved the bill.— 
Lord Romilly said if under the bill the sale of an advowson 
would carry with it the next presentation, the only effect 
would be that advowsons would be sold instead of next 
presentations, if otherwiso the bill was simply taking away 
property.— The Bishop of Winchester supported the bill.— 
The bill was read a second time. 

The Seguestration Bil. —The Bishop of Winchester said 
that rather than that the bill should not pass he would, 
though reluctantly, accept Lord Cairns’ amendments under 
Which an appeal was given from the Archbishop to the Judi- 
«iul Committee of the Privy Council. He accordingly in- 
troduced.amendinents, which having been assented to, the 
bill was read a third time and passed. 

The Resignations of Benefices Bril_—Report of amendments. 
—Yhe Bishopof Winchester added aclause providing for cases 
of lunacy, 

The Married. Women’s Property Bill was, on the motion 
of Lord Cairns, referred to & select committee. 


July 6.—Earl Shaftesbury withdrew the ecclesiastical 
Courts Bill. 

The Jrish Land Bill.—Report of amendments.—The 
Duke of Richmond added an amendment rendering it illegal 
for the tenant to let in conacre after prohibition.— Earl 
Granville moved to annul a previous amendment prevent- 
ing thetenant's assigneefrom claiming improvement compen- 
sation unless he had been accepted by the landlord, and pro- 
posing to insert a clause subsequently defining the tenant's 
rights in case of assignment. Agreed to.— Lord Bessborough 
carried, by a majority of 130 to 48, an amendment restoring 
the £100 limit (instead of £50) as the limit above which 
disturbance compensation is not to be claimed. In the 
clause which originally provided that all improvements 
should be deemed to have been made by the tenant, and 
which Lord Clanricarde subsequently amended sothat claims, 








— — — 


whether made by landlord or tenant, must be proved in 
evidence, Earl Granville added an amendment, declar- 
ing that improvements should be deemed to have been 
made by the tenant except in certain cases defined 
by the Government in six new sub-sections. The report 
of amendments was received. 

The Medical ict (1858) Amendment Dill was read a third 





| time and passed. 
imposed on the use of ecclesiastical titles, which were | 


July 7.— Tbe Ecclesiastical Dilapidations Bill was road a 
third time and passed. | 





HOUSE OF COMMONS. 
July 4. —The Zztradition Bill passed through committee, 
the Attorney-General having added a clause to meet the 


. view of Mr. McC. Torrens, providing against the delivery 


up of political offenders. 

The Charitable Funds Investment Dill and the Rents asd 
Periodical Payments Bill were read a third time and passed. 

The Benefit Building Societies Bill was read a second 
time. 

July 5.—The Attorneys and Solicitors Remuneration Bill 
—The Lords’ amendments were agreed to. 


July 6.—The Poaching Prevention Act Repeal Bill was 
thrown out on the secund reading, by a majority of 140 
to 62. i 

The Sunday Trading Bill. -The second reading was pro- 
posed by Mr. T. Hughes and opposed by Mr. P. A. Taylor. 
—Carried by a majority of 109 to 64. 

July T.—The Real Estate Succession Bill, the Married 
Women’s Acknowledgment of Deeds Bill, and the Mortgage 
(No. 2) Stamp Duty Bill, were withdrawn. l 

The Clerical Disabilities Bill passed through committee. 


OSS 
FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA, 


Liability of Telegraph Companies for Errors in Transmission 
of Messages. | 

The New York Daily Transcript, of 18th June, prints a 
lengthy report of an appeal case of Leonard and Burton v. 
The New York, Albany, and Buffalo Electro-Magnetic 
Telegraph. Company, in which the plaintiffs, manufacturers 
of salt at Salina, had an agent at Chicago and another at 
Oswego, the shipping port for their salt. Their agent at 
Chicago telegraphed their agent at Oswego, to send 5,000 
sacks ofsalt to Chicago immediately. The defendants, a tele- 
graph company, over whose line the telegram came, and who 
delivered it to the plaintitls' agent at Oswego, by the care- 
lessness of their servant, wrote casks for ‘‘ sacks,” the cask 
containing more than 20 times as much as the sack. On 
the arrival of the salt at Chicago, there was no market for 
it, and it was stored by the plaintiffs’ agents at their expense, 
and was finally sold at less than the market price at Oswego. 
In an action. by the plaintiffs, to recover damages of the 
defendants, arising from their mistake in delivering the tele- 
gram, it was held, that the difference between the market- 
value of the salt at Oswero, and what it sold for at Chicago, 
together with the expense of transportation from Oswego to 
Chicago, was not an improper measure of damages ; and 
further, that the omission of the plaintiffs’ agent at Oswego 
when he learned the mistake, to attempt a stoppage of the 
vessel, then in port, and thus to prevent a great part of the 
loss, was not legal negligence and did not impair the plaintiffs 
right of recovery. 

In the course of his judgment, Earl C.J., said— “I can find 
no authority, and can discover no principle upon which to 
charge such a company with the absolute liability of a com- 
mon carrier, That liability was founded upon the necessi- 
ties of the case, real or fancied, aud has never been applied 
to any person or to any occupation, except those of. carriers 
of goods and inn-keepers. The carrier had the exclusive 
possession and control of the goods, often in secret, away 
from the supervision of any other person, with opportunity 
for embezzlement and collusion with evil-minded persons, 
and without means of discovery by the owner. Especially 
was this so in the ruder stages of civilisation, and before the 
present modes of communication, rapid and easy, were in 
existence. It was upon this view, early adopted as a rule of 
safety to the community, that the carrier should always be 
prind facie liable, in case of non-delivery of the goods, and 
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that he should not be excused for any causes, except thiose 
occurring by the act of God or of the public enemies, and 
these were to be shown by himself. 

Whether his liability is based upon the contract he makes, 
or upon his public duty, the telegrapher does not come 
within any of these printiples. He has no property entrusted 
to his care. He has nothing which he can steal, or which 
can be taken from him. There is no subject of concealment 
or conspiracy. He has in his possession nothing which in 
its nature and of itself, is valuable. It is an idea, a thought, 
3 sentiment, impalpable, invisible, not the subject of theft 
or sale, and as property, quite destitute of value. He can- 
not, himself, sce, or hear, or feel the subject of his charge. 
He submits an idea to a mysterious agency, which carries it 
to its destination, and delivers it to one there at band to 
receive it. He is bound toconduct the business appertain- 
ing to this pursuit, with skill, with care, and with atten- 
tion. He holds himself out as possessing the ability to 
transmit these communications, and he undertakes that he 
can and will transmit and deliver them with the expected 
despatch. There may be circumstances in the nature of the 
instrumentality employed, and the effects to be produced, 
which, in a particnlar case, will prevent the proper accom- 
plishment of the undertaking. <A thunder-storm, which 
prevents or renders dangerous the operation of electrical 
currents or machines; a tempest, which prostrates poles 
and breaks the wires ; or unusual pressure of prior business; 
the sudden sickness of an operator, or many other causes, 
might prove a sufficient excuse for the want of a prompt 
delivery of a message. A message is taken to an office in 
Buffalo to be sent to the city of New York, a distance of 
about 500 miles, and is accepted. This acceptance implies 
that the message is to be sent immediately, or certainly 
within a few hours. The sender can communicate by letter 
or go in person, within the space of twelve or fourteen hours, 
and the object of a telegraphic message is to gain the ad- 
vantage over the time that would thus elapse. This is under- 
stood by all parties, and the sender bas the right to rely 
upon it. 

In the present case the message, as received, contained 
an order tor 5,000 sacks of salt, a sack containing about 
fourteen pounds of fine salt. As sent by the defendants’ 
agent, it contained an order for the same number of casks of 
salt—a cask containing 320 pounds of coarse salt. No 
excuse 18 given for this error, and no explanation, unless it 
be only that the characters by which these words are desig- 
nated, nearly resemble each other. No doubt this would 
furnish a reason why a persen ignorant of telegraphic 
characters, or unskilled in their reading, should misunder- 
stand them. Such are not the persons that the defendants 
are permitted to employ in this business. ‘Those engaged 
in if profess to understand the hieroglyphics. They have, 
themsolves, invented or adapted them. ‘They are bound, 
also, to use the machinery which will in the best and safest 
manner deliver to them the expected messages. Careless 
reading or ignorant management of the machinery is no 
excuse; it is simply an aggravation of the offence. The 
negligence was quite enough to justify the action. 





_ Where plaintiff's attorney, by agreement with his client, 
18 to be paid out of the proceeds of the judgment, a 
settlement by stipulation between the parties to the suit 
will not be set aside us fraudulent without proof of a 
fraudulent intent in the defendant, although such intent on 
plaintiff's part is shown, and he is insolvent. ‘The attorney 


in such case should notify defendant of the agreement be-- 


tween himsclf and his client, atter which such a settlement 
would be held fraudulent. Where the action is for un- 
liquidated damages, the attorney has nolien for his ser- 
vices before judgment nor (it seems) any lien on the judg- 
mcnt when rendered, without due notice to the defendant. 
Otherwise, where the action is on a written instrument in 
the attorney's possession.— Courtney v. MeGavock (23 & 24 
Wisconsin Rep.)—New York Daily Transcript. 


THE RECORDER oF Preston.—On the Ist of July, at the 
Preston sessions, Mr. Knowles, barrister, congratulated the Re- 
corder (T. D. Addison, Esq.), on the sixty-second anniversary 
of his call to the bar. In reply to an interrogatory from Mr. 
Knowles, the learned gentleman stated that he was appointed 
recorder of Preston and Chairman of the Preston Quarter Ses- 
sions at the midsummer sessions in the year 1821, having thus 
eccupied those offices for the space of forty-nine years. 
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OBITUARY. 


MR. E. L. HESP. 


This gentleman, a member of tho firm of Hesp, Fenton, 
& Owen, solicitors, of Huddersfield, died suddenly at 
Spring Grove, Huddersfield, on June 18 last. We extract 
the following from the Huddersjicd Examiner :—“ Mr. Hesp 
was admitted into the profession in Easter Term, 1824. and 
came to Huddersfield in the spring of 1825. When Dob- 
son's bank suspended pavment he was introduced to the 
business, and by unremitting labour he contrived, though 
it was a work of considerable magnitude and difficulty, to 
make it afterwards an unmistakeable success. Afterwards 
he entered into partnership with Mr. John Battye, which 
was continued until that gontleman's death in 1837, when 
Mr. T. H. Battye went into the firm, and the two gentle- 
men worked together until the summer of 1842 or 1843. 
From that time to January 1859 he carried on business 
alone, when Mr. Owen went into partnership with him, and 
on the Ist July, 1866, the businesses of Messrs. Hesp and 
Owen and that of Mr. Edgar l'enton were amalgamated. Mr. 
Hesp was hon. sec. of the Chamber of Commerce when it was 
first established, and he always took an active interest in all 
that affected the character end well-being of that institution. 
We believe that Mr. Hesp was president for two or three 
years of the Huddersfield Mechanics’ Institution ; andin many 
other ways he unostentatiously, but most effectively, pro- 
moted the well-being of his fellow-townsmen. As a lawyer, 
Mr. Hesp was remarkable for the readiness with which he 
saw the principles involved in the cases submitted to him, 
and the tirmness with which he grasped difficult details. 
We have reason for stating that his knowledge of commer- 
cial law war most extensive and accurate, and was frequently 
most valuable to the Chamber of Commerce. The cases 
which he took up professionally were conducted by him 
with firmness and tenacity, but, if gives us pleasure to be 
able to state, with due regard to the regulations of society 
in matters of courtesy, never sinking the gentleman in the 
solicitor. Deceased was seventy-two years old, and was the 
oldest lawyer in the town with the exception of Mr. R. T. 
Robinson and Mr. J. C. Laycock. Mr. Hesp wasa Whig and 
a Churchman, and although not taking a conspicuous part 
in political movements, his convictions were decided, snd 
his support of what he believed right was unwavering. He 
was a man to be relied upon. A man of sterling integrity in 
his public relations and his private life, he has passed away, 
leaving that most precious of all legucies, à good name.” 
Mr. Hesp spent some timeas a young man with with his 
brother, Mr. John Hesp, who practised at Scarborough and 
was three times mayor of that town. 





MR. T. MANN. 


Mr. Thomas Mann, solicitor, of Burford, Oxfordshire, 
died at that pluce on the 22nd June. Mr. Mann, who was 
admitted in 1830, was for upwards of forty-five vears 
managing clerk to Mr. J. S. Price, clerk to the magistrates 
of Burford. 





MR. R. C. BETTS. 

Mr. Richard Christian Betts, barrister-at-law, died at 
South-square, Gray's-inn, on the 2ud July. The late Mr. 
Betta, who was in his fortieth year, was educated at Wesley 
College, Shefticld, and matriculated at the University of 
London in 1847. He was called to the bar at the 
Temple in Jure, 1864. 





MR. J. PHILLIPS. 


Mr. John Phillips, formerly town clerk of Faversham, in 
Kent, and clerk of the peace for that borough, died at 
Grove-terrace, Highgate, on the 26th of June. 


inted Lord 


Sir William Milbourne James, the ren 
er Majesty's 


Justice of Appeal, was sworn in a member of 
Privy Council, on the 6th July, at Windsor. 

The University of Dublin has conferred the degree of LL.D. 
on the Lord Chief Baron Pigot; Baron Fitzgerald, of the Court 
of Exchequer ; and the Right Hon. J. D. Vitzgerald, Judge of 
the Court of Queen's Bench. 

The Lord Chancellor of Ircland has appointed Mr. Robert 
H. Milward (Alcock & Milward), a special commissioner for ad- 
ministering oaths in Chancery tor Ireland, for the district of 
Birmingham. 
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SOCIETIES AND INSTITUTIONS. 


LEGAL EDUCATION ASSOCIATION. 


The meeting of this association was held on Wednesday 
evening at Lincoln's-inn Hall, under the presidency of Sir 
Roundell Palmer. 

Amongst those present were the Right Hon. Sir E. Ryan, 
the Attorney-General, the Solicitor-General, Mr. Manisty, 
Q.C., Mr. Webster, Q.C., Mr. Hinde Palmer, Q.C., Mr. 
Joshua Williams, Q.C., Mr. Forsyth, Q.C, Mr. Amphlett, 
Q.C., Mr. Pollock, Q.C., Mr. Eddis, Q.C., Mr. Fry, Q.C., 
Mr. Quain, Q.C., Mr. Pearson, Q.C., Mr. Anderson, Q.C., 
Mr. Prendergast, Q.C., Mr. T. Hughes, Q.C., Mr. Osborne 
Morgan, Q.C., Mr. H. F. Bristowe, Q.C., Mr. Roebuck, Q.C., 
Mr. Fooks, Q.C., Mr. Wickens, Mr. Serjeant Simon, 
Honourable G. Denman, Q.C., Professor Bernard, Mr. A. 
Ryland, Mr. A. Wills, Mr. W. Ford, Mr. Marten, Mr. 
J. C. Mathew, Mr. A. G. Marten, Professor Amos, Pro- 
fessor Abdy, Professor Bryce, Mr. Westlake, Mr. Jevons, 
Mr. T. C. Saunders, Mr. J. Hollams, Mr. E. W. Field, and 
Mr. Dixon. 

Sir RoUNDELL PALMER, in commencing the proceedings, 
said he was very happy that it was in his power to attend 
and take part in a movement, which, if it should be succes- 
ful, he believed would take no inconsiderable place in the 
important claim of legal and other improvements for which 
the present time bid fair to be distinguished. "They were 
met together for the purpose of giving some effectual impulse 
toa movement for supplying one of the greatest wants of 
the country, a worthy place of legal education, a great legal 
University; and the first question which might naturally be 
asked on such an occasion was, what had already been done 
in that direction ? Perhaps some might say, the first ques- 
tion rather would be, what was the necd for such an institu- 
tion. But he hardly thought he need deal with that question 
in speaking to those who had already answered it to a con- 
sidcrable extent by their presence on that occasion. It 
would be sufficient to say that he believed that the Anglo- 
Saxon waszthe only civilised race in the world which at 
the present time did not found the practice and knowledge 
of jurisprudence upon systematic and scientific education. 
In France, Germany, and Italy there had been at all times 
a careful system of complete academical education for the 
profession of the law, not confined to the members of that 
profession, but extended with great benetit to members of 
other liberal and learned professions and persons intending 
to devote themselves to the public service. In all these 
countries, as far as his information went, it had been held 
necessary that the important oftice filled by gentlemen fol- 
lowing the legal profession should be fitly prepared for by a 
systematic and scientific knowledge of the law; and he could 
not but think that the evidence was in favour of our own 
forefathers in this country being of the same opinion with 
other civilised nations. If he were asked for evidence of 
that, he might well answer in such an assembly, circumspice, 
what was the meaning of the great institution to whose 
courtesy they were indebted for an opportunity of meeting, 
and what wasthe meaning of the sister institutions of tlie 
Inner and Middle Temples, and Gray's-inn. What was the 
reason for their existence? Surely the proper answer would 
be in substance, for the same purpose which the present 
meeting had in view, and if they had hitherto not fulfilled 
their object that was surely very extraordinary, but their 
past neglect was no reason for further delay. In ancient 
times he found that to the aggregate of these institutions 
was ascribed that character which they now wished to see 
filled by them, but not by them alone, for in ancient times 
Fortescue and Lord Coke both called the aggregate of these in- 
stitutionsa legal university, and thought that theywere founded 
to promote and fulfil that end. Indeed, their very existence 
was evidence that they were meant to be a legal university, 
and really he should feel very much at a loss to answer if he 
were asked to say for what other cause they existed. Of 
course he did not mean to say that they were not very plea- 
sant societies to belong to, and that they did not in fact 
fulfil by delegation from the judges other useful functions 
with respect to the profession of the law; but he did venture 
to think that the true and principal reason of their existence 
was connected, and ought stil to be connected, with legal 
education. With regard to the two Temples, the charter of 
King James I. expressly created, what it was not too much 
to call a trust of tho property granted to them for the 
maintenance and education of students in the profession of 
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the law. With regard to what had been done of late years 
in furtherance of the object which they desired to promote, 
he would briefly state what had been attempted. how far it 
had succeeded, what were its shortcomings, and by what 
means those shortcomings required to be remedied. The 
praise of making the first beginning in the shape ofany- 
thing effectual towards instruction in the study of tho law 
belonged not to the bar, or to any one of the Inns of Court, 
but to the Incorporated Law Society, and if any apology 
wore needed for the course taken by tbe association in not 
confining this movement to one branch of the profession, the 
circumstance he had just mentioned would go far to justify 
that course, that the first effectual beginning in the 
direction in which they were now moving was made by the 
Incorporated Law Society ; for soon after they received their 
present charter, in the vear 1833, they established lectures for 
the instruction of students intended for their own branch of 
the profession. Not content with that, two years afterwards, 
in 1835, they addressed a memorial to the judges, asking 
them to give their authority to a system of education which 
should be made {compulsory upon all persons intending 
being admitted as attorneys or solicitors, and which shoul 
therefore give the only effectual and complete stimulus 
ossible to a complete and sound system of instruction. 
he judges, with great wisdom, acceded to that representa- 
tion, and in 1836 a system of compulsory examination was 
established, which had since been in force, and he had looked 
in vain for the slightest trace in any quarter whatever for 
any difference ot opinion in the profession, on the part 
either of judges, of barristers, or of attorneys or solicitors, 
as to the excellent effect of that regulation, or as to its suc- 
cess as far as it had gone, The next thing was an attempt 
to establish voluntary lectures, which were given by two 
eminent men—Mr. Austin, who was a master of his subject 
in the principles of jurisprudence and international law, and 
py Mr. Starkie in common law and equity—in the Inner 
emple. That was in the year 1833; and if, in subsequent 
movements, it might appear that the Inner Temple had not 
been quite so forward and active as some of the other 
socicties, it might perhaps be accounted for on the ground 
that they were a little discouraged by the want of success 
of their first experiment, these lectures having languished 
and dicd out in the course of two years. The reason of this 
was not difficult to see, because there was no organised 
system of which they were a part, there was no stimulus 
applied to compel the students to go to them, there was 
nothing tangible to be got from them, and no system of 
examination dependent upon them. About ten years after- 
wards, in the year 1815, the Middle Temple took up tho 
subject, under the auspices of a very eminent man, whose 
great ability and zeal in the cause of legal reform all must 
acknowledge—Lord Westbury, Secing that everybody 
acknowledged the deficiency and want of method in legal 
education, and particularly the almost entire neglect of the 
study of general jurisprudence, and the branches of know- 
ledge immediately connected with it, they took action in 
the matter, und through their influence committees were 
appointed by other of the Inns of Court to see if something 
could be done in the matter. 'They thought at the time 
collectively that they could do nothing. The Middle 
Temple, however, was not entirely discouraged, and they 
then established lectures on jurisprudence and civil law, 
aud very much under the influence of the reasons which 
they put forward, Gray's-inn, in 1847, also established a 
lecture. The lecturer was a very eminent man now gone— 
the late Mr. William David Lewis, who conducted the 
lectures with great success and usefulness till 1852. In 1851 
the Inns of Court at that time came to an agreement that they 
would co-operate in this matter. ‘They made liberal contri- 
butions, and established a Council of Legal Education, and 
he could not but recognise in the right hon. gentleman on 
his right hand (Sir E. Ryan) one of those to whom they were 
in no small degree indebted for that step being taken at 
that time. It was impossible not to recognise with great 
thankfulness the importance of the movement then made. 
It did a great deal, and no wise man who was concerned in 
doing so much but must have been conscious that it would 
probably lead to much more, for in this world it is impossible 
to do at once all things which it is desirable to have done, 
and great praise was due to those who made a practical be- 
ginning in the right direction. The system was established 
upon a basis which, if not perfect, was certainly calculated 
to lead to something better. It had been in operation ever 
since, and it had already. borne fruits of various usoful kinds. 
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He did not speak now so muck of the benefits obtained by 
the young men who attended the lectures, although he had 
no doubt, from the evidence given before the Parliamentary 
Commissioners in 1854, that the result of these succeeding 
examinations showed great and progressive improvement, 
and he saw no reason to suppose that that had not continued 
up to the present time, but he ventured to think that amongst 
the most important of the fruit of that movement was the 
next step which was adopted, viz., the issue of the Royal 
Commission of 1854 to inquire—not into the whole subject 
which was comprehended in the present scheme, because the 
Inns of Court and the Inns of Chancery were the only sub- 
jects of that particuar inquiry— nevertheless, it was an inquiry 
of great importance and usefulness, and it brought out most 
valuable opinions in the evidence, and at the same time re- 
sulted in a most valuable and important report. With re- 
gard to the evidence, the opinion expressed by Mr. Maine, 
at that time one of the readers, with regard to the examina- 
tion established in 1851, was this. He said that that system 
had heen successful as far as its inherentdefects had allowed 
it to succeed, and the defects he stated to bo in his opinion, 
first, its want of systematic character; and secondly, the 
absence of compulsory examination. All defects might be 
traced to one or other of these causes, and he confessed he 
very much agreed with this view, for he thought that no 
possible system without supplying thes» deficiencies could 
have that degree of success which would make it really 
satisfactory. 'Tho opinion of Mr. Maine was, he believed, 
shared by every one of his colleagues, as readers or lec- 
turers, unless exception were made in the case of Mr. Lewis, 
the eminent man he had before referred to. The same 
opinion was expressed bv Mr. Brougham, Mr. Birbeck, 
Mr. Walpole, and by the late Mr. Phillimore ; and Lord 
Cairns, although not one of the lecturers, and although 
giving evidence rather strongly in favour of tho ordinary way 
of acquiring knowledge by reading in the chambers of a 
barrister or conveyancer, still expressed his concurrence 
very strongly in the opinion that to make the system what 
it ought to be, compulsory examination was absolutely ne- 
cessary. Thero was one other point given by another man 
before that committee, from which he had mado a short 
extract which he should like to read. The witnessto whom 
he referred said this:—“ My own impression is that the 
Inns of Court are, as at present constituted, a university in 
a stago of decay. They are in the same position, as I un- 
derstand it, as the University of Oxford was at the end of 
the last century, when the university had virtually delegated 
the power of conferring degrees to the colleges, tho conse- 
quence of which was that the colleges, whether from com- 
petition amongst themselves, or having no sufficient motive, 
had brought the thing down to the very lowest point. 
Then, in the beginning of this century the university was 
xs a whole reconstituted and the examinations were taken 
by her, and from that moment the standard of education 
has arisen. “ Applying that," he said, “ to the Inns of Court 
what 1s needed is some central authority to confer the de- 
gree of barrister, something answering to the Senate of the 
University of London, or to the governing body in Oxford 
or Cambridge. I would not,” he added, “allow colleges, 
analogous to which I considor the Inns of Court to be, to 
have the power of conferring a degree. The power ought 
to be given to some central body composed out of them, 
but not identified with any one of them." In adopting the 
sentiments of that passage, he must not be supposed to 
confer the degree which was there spoken of with the 
authority to call to practice at the bar. That was a matter 
admitting of different considerations, with which it would 
not be wise at present to confound education or its results. 
Education might well be made the test of fitness to be 
called to practice, but it by no means followed that we 
should do anything which would seem to intrude upon 
the authority or function of those to whom the judge might 
from time to time commit the power of calling to practice 
in either branch of the profession. He had not named the 
gentleman from whom these opinions proceeded, but they 
were the opinigps of a man of almost universal accomplish- 
ment, who was at the present moment of very great power 
in the country, and one who upon the subject of academi- 
cal instruction was considered a first-rate authority, one 
who had knowledge of this profession both in this country 
and some of our most important colonies; a man to whose 
opinions, by the almost universal consent of this country, 
upon any subject requiring knowledge and power of in- 
tellect, as much weight would be attributed as perhaps to 


any other man, and not the less so because he was not 
merely a professional man who had lived only for the prac- 
tice ol either branch of the profession, but he was a man 
who at this moment lived for the country and for the world 
—he referred to the present Chancellor of the 
Exchequer. These opinions having been given, it 
was wel known what were the recommendations of 
the Royal Commission. They stated with great force, 
and, apparently, with irresistible reasons, that some effect 
of the test of :qualifications of all those who were called to 
the bar was required. They had nothing to de with the 
other branch of the profession, which was not within ths 
scope of their inquiry, and that other branch had already 
obtained compulsory examination before admission: But 
they pointed out not only that practice was a thing which 
required knowledge, and that those who entered into a pro- 
fession of this sort with a view to practice would, at all 
evente, be the better for being taught how to study wisely 
and well, but still more, that in this country the position of 
a barrister entitled persons to fill various offices iu. conne:- 
tion with the administration of the law througho:t the 
country, and that for this class of persons, even more than 
for practising barristers, it was important that if they had 
by publie authority that stamp which was implied by the 
designation barrister-at-law, it should mean something, and 
that there should be some security taken that at least they 
had some knowledge of their protession. In reality, it had 
always seemed to him that the argument for a compulsory 
examination and a proper education of those who did 
not mean to practice at the bar were still stronger than the 
argument for such an education of those who were to prac- 
tice. It had been truly said that a barrister would not gat 
business at all, or at any rate he would not keep it, without 
some knowlege of law. He feared that even that proposi- 
tion must be taken cum grano salis, for he had known in the 
course of his life some men of no inconsiderable practice 
and no small emolument, of whom if he were compelled to 
give evidence on oath he could not positively say that he 
believed they knew any law whatever. However, as a 
general rule, it must be admitted that a person must know 
something of law and probably so much as could be se- 
cured at a pass degree by any system of examination, in 
order to succeed in practice; and, therofore, it might be 
said that those who employed them might take care of 
themselves. But that was a very inadequate view of the 
subject, though the time at his disposal was not sufficient 
to make it needful or desirable that he should endeavour 
to convert his auditors to an opinion which he had no 
doubt they already entertained. With regard to those 
who were not practitioners it seemed to him that 
if they were to be magistrates, or to fil those 
offices which were given by law to barristers of a 
certain number of ycars standing, it was of the greatest 
importance that they should have some knowledge of the 
law, and there was no way of securing that so effectually 
as to say that they should not get the degree of barrister 
unless they were fairly entitled to it. It had been some- 
times said that there were many country gentlemen who, 
without a view to these appointments, liked to be called to 
the bar, as it gave a certain degree of dignity, and was 
also an advantage to the profession and to the Inns of 
Court that they should be called. He thought it would 
be of very great advantage to sueh persons to know some- 
thing of the law, and his belief was that they would rather 
come where they could learn something, and that their 
parents and guardians, who generally had some practical 
object in sending them, would be better pleased if they 
could send them where they could get some knowledge 
which would be useful to them in life, and if some test 
were applied to answer that end. He was convinced, 
therefore, that all persons who aspired to the character of 
barristers would be the better for a system of com- 
pulsory examination and systematic legal education. 
The commissioners recommended exactly what was now 
aimed at, the formation of a regular legal university in 
the proper sense of the word, though it was true they did 
not carry their views beyond the Inns of Court, because 
nothing beyond that was within the scope of their com- 
missioners, but the principles of that recommendation had 
not been carried into effect down to the present hour. That 
occurred in the year 1855, the most eminent men signed 
and agreed to it, and now fifteen years afterwards not a 
single practical step had been taken in the direction they 
recommended. He did not think the subject could re- 
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main asleep for ever, nor was it for want of some practical 
steps being taken in the interval. Lord Cairns, in Lincoln's- 
inn in 1863, proposed a resolution which was adopted by 
the benchers in favour of the prineiple of the establishment 
of a regular legal university, and that resolution remained 
on record unto the present hour never reversed. He could 
not but suppose thet they would still adhere to it, but 
they wanted some assistance in the way of impulse from 
without, some manifestation of intelligent public opinion 
to show that the time had come for practical movement in 
the direction of that principle which they had already ap- 
proved. He himself, when he had the honour of serving 
under the Crown, had proposed, at a combined meeting of 
the representatives of the Inns of Court, the adoption of a 
system of compulsory examination which was carried by a 
majority, not indeed very large, and it subsequently fell 
through, in consequence of the separate dissents of, he 
believed, the Inner Temple and Lincoln's-inn. He believed 
the other two inns of Court were at that time prepared to 
have agreed to it, and he supposed their opinion had not 
been changed by snbsequent events. But if nothing 
effectual had been done in the matter of legal education 
since that time, other people had not been idle in the in- 
terval. The Faculty of Advocates in Scotland, in 1854, 
appointed a committee which unanimously reported that 
there ought to be a universal course cf legal study for all 
persons who were to practice at the bar. ‘Their funds would 
not admit of establishing so extensive a curriculum as 
existed in other countries, but they said that whatever 
the means at their disposal would admit of ought to be 
done, and there was no reason to doubt that that resolu- 
tion had been acted upon, and was now being acted upon 
in Scotland. At Cambridge and Oxford the same efforts 
had been made to organise efficient law schools. At Cam- 
bridge, in 1854, and since at Oxford, very eminent men had 
been appointed professors of civil law; but, of course, there 
was much which they could not do. They might very use- 
fully go into the general philosophy of the subject, and he 
was by no means sure they might do that even 


morc effectively than could be done in London, 
but certainly they could do nothing to supersede 
the necessity for the profession itself taking the 


lead in this movement, and anything which they did at 
Oxford or Cambridge would be of little value comparatively, 
unless a system were created which would make it practi- 
cally usetul as an introduction to the two branches of the 
profession. In fact, all experience showed that attempts to 
supply a want withont that sanction and that value failed. 
Only the other day he had received information from a 
member of the profession who had been a very energetic 
teacher of law at King's College (Mr. Cutler), who told him 
that the classes there had languished and were languishing, 
and were not likely to be permanently maintained unless 
there were something which could give them the value they 
ought to have in those institutions which had the power of 
granting admission to practice ; and therefore it might, he 
thought, be taken for granted tnat all these collateral efforts, 
which might grow to be of great importance if properly 
utilised, would be wasted and turn out inefficient, if their 
duty in that respect were neglected. 


In concluding his observations he might say that the 
present mecting was not called tor the purpose of discussing 
details or of anticipating the results of the consultations of 
those to whom the working out of the scheme might be con- 
fided, and no doubt there were many things as to which their 
first suggestion would be but tentative and liable to revision 
and co-operation ; but the meeting was called for the pur- 
pose of sanctioning what had been already done towards the 
formation of this association, and of adopting a brief state- 
ment of its objects, which committed those so doing as little 
as possible. All present had probably seen the circular 
which had been issued, at the head of which two particular 
objects were namcd—the establishment of a law university 
for the education of students intended for the profession of 
the law ; and, secondly, the placing of the education of both 
branches of the profession on the basis of a combined test of 
a collegiate education and examination by a public board of 
examiners. No one could possibly take exception to the 
first mentioned object unless on the ground that the words 
Were too narrow ; out it was not intended by any means to 
deny the advantage of the university, which might be ex- 
tended to any who might desire to avail themselves thereof. 


Nothing exclusive was by any means intended, onthe contrary | 
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he quite agreed with Mr. Lowe, who in another passage of 
his evidence said he thought it very desirable that every 
English gentleman whose time was at his own disposal 
should be educated in the law to a much greater extent 
than was at present the case. The wording of the 
second object might possibly be open to some verbal 
criticism, but it certainly was not intended in any way to 
projudge the question as to the education of those intended 
or the two branches of the profession being in all respects 
identical. Ina later part of the same circular it would be 
seen that while no reason was supposed to exist why in- 
struction in the general branches of jurisprudence should 
not be given to students of both aston yet the word 
‘* combined " there had nothing whatever to do with com- 
bination in the system of instruction, but referred simpiy 
to the idea that botb barristers and solicitors should under- 
go the double test a8 to a collegiate education and also an 
examination by a public board. Lastly, to avoid any mis- 
conception, he might briefly mention one or two things 
which were not intended. Some people were under the 
impression that a fusion of both branches of the profession 
was contemplated by the association, but nothing could be 
more groundless. Neither did they desire in any way to 
interfere with the internal organisation or proceedings of 
the Inns of Court. For bimself he could not conceive of 
any institution which had less right to exist for any other 
purpose than the public good, and, therefore he hoped and 
believed that any changes which might be necossary 
in the course of time, to adapt them to the exigencies 
of the present day, would be undertaken and carried out ; 
but this was not the object of the association. If they did 
not interfere with these objects they should not meddle with 
the Inns of Court, but if they met with opposition on their 
part no one could say what might be necessary to be done. 
At present, however, the association had no desire to inter- 
fere in any way with their internal arrangements. Aguin, 
he might say, 1t was not the object of the association to dic- 
tate in any way to the judges whom they might admit to prac- 
tice at the bar, or to whom they should delegate their powor of 
caling to the bar. What they did say was that this 
power ought not to be exercised without qualification, and 
that the university which they wore seeking to establish 
would supply the moans of ensuring the existence of those 
qualifications. In conclusion, they did not propose to 
meddle in the least degree with the discipline either of 
barristers, or attorneys, or solicitors, after they had beer 
admitted, but stopped short at the admission. "The report 
which had been prepared, and the adoption of which he had 
now to move, stated what had been done. Communications 
had been entered into with the Inns of Court, the result of 
which was that the Middle Temple had recorded its approval 
of the objects of the association. and had appointed a com- 
mittee to communicate with the Council; Gray's-inn had 
appointed à committee for the promotion of these objects, 
and  Lincoln's-inn had passed a resolution— That 
the bench, recognising the importance of securing 
a sound system of legal education and satisfactory 
test of the qualification of those who are admitted to the 
profession of the law, are willing to enter into communica- 
tion with any committee appointed by the other Inns ot 
Court tor the purpose of considering the subject.” They 
had also the courtesy to lend the use of their hall for that 
meeting. Of course, without intending by so doing to 
express any opinion as to their future procecdings, 
but beliving as he did that the movement would go forward 
and that those who desired to promote the cause of legal 
education would be unable ultimately to stand aloot from 
the Association, he fully reckoned on the hearty concur- 
rence of Lincoln's Inn, ‘The Incorporated Law Society 
had cautiously reserved any expression of opinion until 
they had had more communication with the members of 
the profession in general, but the Provincial Law Society had 
expressed great confidence in the movement. He hoped 
those who followed him would endeavour to avoid intro- 
ducing any doubtful matters of detail on which differences of 
opinion might arise, because he considered it of the greatest 
importance that the assistance and co-operation of all who 
could join in the principle sought to be introduced should 
be secured, and that no opposition might be necdlessly 
evoked on the part of those who might perhaps throw 
serious obstacles in their way. 

After moving the adoption of the report, the Chairman, 
whohad important engagements elsewhere, vacated the chair 
in favour ot the Attorney-General, 
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The Soxiciron-GENERAL then seconded the motion, saying 
he cordially agreed in almost every word which had fallen 
from Sir Roundell Palmer. 

Mr. W. Forp (Vice President of the Incorporated Law 
Society), supported the resolution, and spoke of the ad- 
vantages which had followed the introduction of compulsory 
examinations, final, preliminary and intermediate, in the 
case of attorneys and solicitors. "Whatever might be the 
— laid down for admission hereafter, he hoped 
that in his branch of the profession no material abridg- 
ment at any rate would be made in the term which was 
now required to be spent in practical oftice-work. 

Mr. Jevons (Liverpool, said he was most happy to 
support the resolution as a country attorney, in order to 
testify to the public that this movement for the establish- 
ment of a legal university was strongly supported both in 
town and country. In fact the movement originated 
amongst vrovincial attornies, and, therefore, it might be 
‘presumed that if would have their support. He took that 
opportunity of entirelv disclaiming the idea which some 
persons seemed to entertain that this university was to be 
supported out of the funds of any existing institntions; on 
the contrary he believed it would be self-supporting in 
every sense of the word, for on taking the average of ad- 
missions and calls durihg the last few years, and assuming 
-each barrister would spend two sessions at the university 
and each attorney one, and that the fees would be on a 
similar scale to those charged in kindred institutions, they 
would have an average yearly attendance of 1,100 students, 
and an income of at least £30,000 a year. He hoped that 
when such a revenue was in the hands of the future 
managers of this university such a portion of it would be 
devoted to the salaries of the professors, that the calling of 
a professor of law might in itself become an adequate object 
of ambition to the profession. 

The motion was then put and carried. 

Mr. AMPHLETT, Q.C., moved that Sir. Roundell Palmer, 
Q.C., M.P., be elected president of the association. 

Mr. Forsytx, Q.C., had much pleasure in seconding the 
‘motion, and in expressing his general concurrence in the 
objects of the association which, however, were not of such 
peremptory importance now asa few years ago, when the 
only requisite for a call to the bar was the eating of a cer- 
tain number of dinners. 'The present timo, however, when 
a broad scheme of education was about being established for 
the country at large, seemed very favourable for such a move- 
ment. The only possible objection was that the indepen- 
denee of the Inns of Court would be interfered with, but 
this was entirely groundless. He only wished to add, as 
‘Sir R. Palmer had made no allusion to the action of the 
Inner Temple in the matter, that a resolution had been 
passed appointing a committee, as had been done in the case 
of the other Inns for the purpose of communicating on this 
matter. 

The resolution having been carried, 

Mr. Manistry, Q.C., moved the next resolution, that the 
gentlemen, a list of whose names was handed round, re- 
presenting all branches of the profession, be elected the 
committee of the association. He said he was one of the 
committee who sat ten years ago to consider the propriety 
of instituting a compulsory examination previous to a call 
to the bar, and had then voted against such a proposition, 
namely, on the ground that it was not founded on a sys- 
tematic legal education. It ought also to be mentioned 
that that same committee unanimously camo to the conclu- 
sion that there should be a preliminary examination before 
anyone was admitted a member of the Inn, with a view 
to being called to the bar, and that, he believed, had been 
productive of great good. 

Mr. WicxENS, in seconding the motion, said he hoped 
that the result of the association's labours would be the 
abolition of the numerous sub-divisions of legal work which 
at present obtained, but whilst this was the case it was im- 
portant that they should all be represented, and this, he was 
happy to see, was the case. 

The resolution was put and carried unanimously. 

Mr. QuAIN, Q.C., moved the next resolution :—'* That the 
resident and council be authorised to communicate on be- 
alf of the association with the committees appointed by 

thehonourable societies of the Middle Temple and Gray's-inn, 
and with the Incorporated Law Society, the Metropolitan 
and Provincial Law Association, and the provincial law so- 
cieties, with reference to the objects of the association, and 
the raeasures pro per to be adopted for their attainment; and 


THE SOLICITORS' JOURNAL & REPORTER. 


July 9, 1870. 


also to take such other steps as may appear to them expe- 
dient for the purpose of obtaining the concurrence and co- 
operation in such nieasures of the other Inns of Court, and of 
such other persons and public authorities as to them may 
seem advisable." He was glad to see the two universities of 
Oxford and Cambridge represented by his friends Professor 
Bernard, Professor Bryce, and Professor Abdy, and he sng- 
gested that ‘‘ the universities of the United Kingdom” should 


be added to the resolution. There was one thing in the 
history of this subject which Sir Roundell Palmer had 
omitted, probably by accident, and that was the 


report of the select committee of the House of Commous in 
1846. That committee presented a most elaborate report, 
which recommended a scheme not very dissimilar from the 
one now before the meeting, after having examined Lord 
Brougham, Lord Campbell, and the present Lord Westbury, 
who was then, as now, one of the strongest supporters of the 
educational movement. It is quite remarkable that, 
although there was the concurrence of all the leading men 
in the country at that time, no effective measures had yet 
been taken to carry that report into effect. Surely the time 
has now arrived for doing something. England ought no 
longer to occupy the humiliating position which she now 
did in comparison with the great countries of the Conti- 
nent. It was impossible to take up even a catalogue of 
foreign law books without being ashamed of the state of 
legal education in this country. He could not help think- 
ing that the reason nothing had been done hitherto was that 
there was no such organisation as they were now met to ex- 
tablish for the purpose of carrying out what was required, 
and keeping it constantly before the public. He hoped this 
would now be done, and, if necessary, attention would be 
called in Parliament to what was certainly a great and cery- 
ing want of the age, as far as the legal profession was con- 
cerned. 

Mr. RYLAND had great pleasure in seconding the motion, 
and, on behalf of the provincial attorneys whom he repre- 
sented, he desired to give his cordial concurrence to the 
movement. 

Mr. MarrHEw supported the resolution, saying he hal 
for some time foreseen that something of this sort must take 
place. It had been his fortune to come frequently in con- 
tact with those who were applying themselves to the studv 
of the law, and he had told them over and over again that 
they must by some means endeavour to obtain some ednca- 
tion preliminary to their profession, other than that which 
they could obtain in chambers. 

The resolution, as amended by Mr. Quain, was carried 
unanimously. 

Professor ABDY moved the election of the executive com- 
mittee of tho council. He said the University of Cam- 
bridge, which he represented, was thoroughly in earnest in 
its desire to promote the study of the law, and he had no 
doubt the efforts which had already been made in that 
direction would hereafter bear good fruits. 

Professor Bryce, in secon lite the resolution, said the 
University of Oxford, like the sister institution at Cam- 
bridge, was desirous, by every means in her power, to tər- 
ward the objects which the association had in view. 

The Secretary (Mr. A. J. Williams), having read the 
list of names proposed, the resolution was carried unani- 
mously. 

Mr. CranLES Porrocr, Q.C., moved the sixth resolution, 
*'l'hat subscriptions and donations be invited to the funds 
of the association,” which was seconded by Mr. Josuva 
WILLIAMS, QC., and carried unanimously. 

The meeting concluded with votes of thanks to the Hon. 
Society of Lincoln's Inn for their kindness in tinz the 
use of tho hall, and to Sir Roundell Palmer and the At- 
torney-General for presiding. 


MEETING OF SOLICITORS. 


A meeting, convened by circular, was held on Thurs- 
day, at the Guildhall Coflee House, at which the followi 
gentlemen, amongst others, were present :~-Messrs. F. H. 
Rooks, C. H. Sadler, S. Woolf, E. F. B. Harston, G. 
Kenrick, E. Bayley, J. L. Ovans, T. M. Woodbridge. 
Bolton, C. E. Wilson, G. W. Crook, Phelps, A. J. Bowen, 
E. Kimber, H. Montagu, D. Stocks, D. C. Halse, T. H. 
Bartlett, D. Woolf, B. E. Greenfield, F. R. Parker, G. S. 
Warmington, J. J. Merriman, T. C. Russell, W. H. Farn- 
field, and E. P. Flux. 
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Mr. Kenrick (Rooks, Kenrick, & Harston), having been 


unanimously voted to the chair, said the object of the 
meetmg was stated in the circular which had been issued to 
be, “ To infuse new blood into the council of the Incorporated 
Law Society at the ensuing election.” There was & very 
wide-spread feeling that solicitors, as a body, were not so 
actively and so well represonted in the Houses of Parliament, 
and in the legal world generally, as they ought to be. That 
was evidenced by the fact that Acts of Parliament were con- 
stantly passed, without any step being taken to oppose them, 
when the tendency of those Acts was to lessen the influence 
of the profession with the public, and diminish professional 
emoluments. To the Incorporated Law Society, the pro- 
fession had hitherto been content to look for an expression 
in public of its opinions, its feclings, and its sentiments. 
But in recent Acts of Parliament there had been omissions 
and additions which had had serious consequences with refer- 
ence, at all events, to the business of the younger branches 
of the profession. Under these circumstances, he thought 
it might be said of the Council of the Incorporated Law 
Society that they were, as they had been recently described 
before a Committee of the House of Commons, an irrespon- 
sible body, not expressing the opinions of the general body 
ot the profession. Such was the evidence given by a mem- 
ber of the firm of Baxter, Rose, & Norton, before the select 
committee sitting upon the question of the law courts. 
He thought the time had come when it was necessary to 
have upon the Council of the Incorporated Law Society 
younger, more energetic, more practical, and more 
business-like men, who would take a different 
view of the question, whether a large slice of business 
should be left in their hands or be taken from them. They 
were not without precedent in the course now proposed to 
be followed. In Dublin, after a protracted struggle, the 
younger members of the profession had succeeded in getting 
their representatives upon the Council of the Incorporated 
Law Society; and the interests of the profession 
had certainly not suffered from such a step. To give 
another instance of inactivity, it was well known that 
there were a large number of unqualified persons who 
practised in tho profession of the law-—law stationers, ac- 
countants, and others— without any active steps being 
taken to oppose them by the Incorporated Law Society. 
The great evil of this state of things was, that the quali- 
fied members of the profession were dragged, as it werc, 
into the mire, and had to extricate the persons who had 
been foolish enough to be led by unqualified practitioners 
out of the difficulties in which they found themselves 
placed. They might not succeed at once, but they would 
by repeated efforts; and, if necessary, they must form a 
league, like that for the severance of Church and State, 
because, having oome to a conviction of what they believed 
to be right, they should carry it out without fear of con. 
tradiction, without fear of trouble, and without fear of 
expense. With this object, the gentlemen present would 
be asked to nominate a committee; and he begged to state 
explicitly that the members of his firm who had moved in 
the matter had no desire whatever to derive any benefit 
personally, and their only object was to promote the in- 
terests of the profession at large. 

Mr. KixnER coincided in tho remarks which had been 
made by tbe Chairman, and alluded to the fact that when 
Mr. Gregory, a member of the council, put upon the paper 
of the House a notice that he would call the attention of the 
Legislature to the undesirable state of the Lords Justices' 
court, (it being presided over by one judge only, no acti- 
vity was shown by the members of the council of the Incor- 
porated Law Society to ensure the success of Mr. Gregory's 
motion, and the result, was, that the House was counted out. 
He considered it highly desirable that there should be some 
younger members of the profession upon the council of the 
society, in order that the views of the profession generally 
might be more thoroughly represented. 

Mr. Monraau thought no one could deny that the council 
of tho Incorporated Law Society was a most inactive and 
sluggish body, which needed to be awakened by the infusion 
of new blood into it; and he concluded by moving a resolu- 
tion to the effect that it was expedient that the younger and 
more energetic members of the profession should bo repre- 
sented upon the council. 

Mr. HansTON seconded the motion, stating that he had 
asked Mr. Watkin Williams, M.P., to discover what had 
been done by the Incorporated Law Society by way of 
advancing the interests of the profession during the last 
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two sessions, and after a very careful search had been made 
by the gentlemen who had charge of the papers of the 
House of Commons, it was found that during that period 
the society had done nothing whatever. He also referred to 
the fact that when any bill was before Parliament affecting 
the well-being of the profession, the council of the 
Incorporated Law Society were not by any means active 
in the matter; so that things were left to take pretty 
well their own course. One ofthe rules of the society was 
that no gentleman could be à member of the council who 
had not been in practice ten years. He thought that rule 
should be abrogated. 

Mr. PARKER (Sharpe, Parkers, & Pritchard) disapproved: 
of some remarks which had been made by Mr. Kimber 
with reference tothe members of the council of the Incor- 
porated Law Society. If the younger members of the 
profession were to be represented on the council, he thought 
they had better seek that representation as matter of right 
rather than by abuse. If a resolution having that object 
were brought forward at the annual meeting, he did not 
see any reason in the world why it should not succeed ; and 
he would suggest omitting from the resolution the words 
* more energetio.”’ 

Mr. Montacu expressed his willingness, with the consent 
of his seconder, to adopt Mr. Parker's suggestion. 

Mr. Josian J. MERRIMAN expressed a hope that the 
meeting would pause before it proceeded to adopt a resolu- 
tion such as that now before it, for he could not help 
characterising it as absurd, seeking as it did the represen- 
tation of juvenility. He thought the adoption of the 
suggestion to strike out the words “ more energetic " made 
the resolution much more objectionable than it was even in 
its original form. He had always thought that the charges. 
of inetliciency brought against the council of the Incor- 
porated Law Society had been, to a large extent, the result 
of pure imagination. He had had occasion to correspond 
with, and make suggestions to the council of the Incor- 
porated Law Society, and it was only just for him to say he 
had ever found his communications and suggestions treated 
with respect, and in a thorough business-like manner. No 
doubt the council of ths Incorporated Law Society had 
done, and lett undone, many things with which fault might 
perhaps reasonably be found ; but that was only the natural 
consequence of representation, and it would ever be the 
case, no matter whomsoever might be elected. He, there- 
fore, hoped the resolution would be withdrawn, and that 
there would be placed before them something like a policy 
which he had failed to discover, to which they should be 
pledged. 

Mr. Davip Woorr said the object which they all ought 
to have in view was not the representation of any particular 
section of the profession ; but they should seek to get their 
views represented, by soliciting gentlemen in whom they 
had every confidence to till the vacancies which occurred in 
the council. 

Mr. Wooprnipce said he had a great deal of business 
in the county courts, and he was of opinion that the coun- 
cil of the Incorporated Law Society had not paid the at- 
tention which they ought to the interests of those mem- 
bers of the profession whose business lay in the county 
courts ; and he was prepared to lend his aid, in order to- 
secure the iufusion of new blood into that council. 


Mn. Sipxex Woorr thought it did not behove them as a 
ydus to make disrespectful comments upon the council 
of the Incorporated Law Society as now constituted ; but he 
could not help calling attention to the absence of regard for 
the interests of the profession in the case of the extension of 
the admiralty jurisdiction to the county courts. When 
that bill was passing through the House of Commons 1n 1369, 
the council of the Incorporated Law Society issued a report 
stating that they had given the matter their serious con- 
sideration and that the bill had been withdrawn. It so 
happened that a very short time afterwards the County 
Courts Admiralty Jurisdiction Act was passed, and tle 
council seemed to be thoroughly inactive about it Under 
these circumstances he should be ready to move as an 
amendment that it was desirable that new blood should 
be infused into the council of the Incorporated Law Society. 

Mr. DANIEL Stock urged the importance of passing a 
resolution unanimously, otherwise, it would have 
very little influence out of that room. He should not be 
disposed to agree wholly with the observations which had 
been made either by the-Chairman or Mr. Kimber, but he 
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. considered there could be no doubt that the Incorporated 
Lew Society had not done all that could have been wished. 

Mr. BARTLETT seconded the amendment, and expressed 
himself sorry to hear some of the observations which had 
fallen from Mr. Kimber. ile thought the amendment em- 
bodied all that was desired, because they were of opinion 
that they were not sufficiently represented by the council, 
and that the council did not Took well after their interests 
in Parliament. He should be glad to see some of those 
who were known as mercantile lawyers upon the council, 
because in that respect he thought the council was singularly 
deficient. | 

Mr. Harston suggested that the original resolu- 
tion should be amended, stating that it was expedient that 
the profession should be more adequately represented upon 
the council of the Incorporated Law Society. 

Mr. Josian J. MERRIMAN took exception to the word 
* adequately," and, in his view, there was a general con- 
currence. | 

After an animated discussion, in which various gentle- 
men engaged, the following resolutions were unanimously 
-carried :— That it is desirable to infuse new blood into 
the Council of the Incorporated Law Society ; and That 
Messrs. Halse (Halse & Trustram), Harston (Rooks, Ken- 
rick & Harston), Montagu, Wheeler and Bayly do form 
a committee to carry out the objects of the meeting. 

Upon the motion of Mr. WoonpBnIDGE, a vote of thanks 
was accorded to the Chairman, and the proceedings ter- 
minated. 














THE HIGH COURT OF JUSTICE BILL. 


On Wednesday last, a deputation from the Law Amend- 
ment Society waited on Mr. Gladstone at his official resi- 
dence in Downing-street, in support of the High Court of 
Justice Bill now before the House of Commons. Among the 
deputation were Mr. G. W. Hastings, chairman of the 
-council of the society, Sir Christopher Rawlinson, Mr. 
Joshua Williams, Q.C., and other well-known members of 
the bar, and a number of M Ps. The Chancellor of the 
Exchequer accompanied the Premier, who apologised for 
the unavoidable absence of the Attorney-General, Mr. 
Hastings, addressing Mr. Gladstone, said that the Law 
Amendment Society had a good right to be heard on the 
High Court of Justice Bill, for the society had now been in 
existence for more than a quarter of a century lending its 
aid to the improvement of the law, and that solely in the 
public interest. So long since as the year 1851 they had 
published a report on the expense, delay and failure of 
justice arising from the separation of our courts of law and 
equity. He was glad to see his right hon. friend the Chan- 
cellor of the Exchequer present on that occasion, for he 
would know something of that report having had not a little 
to do with its production. 

The report had concluded with four resolutions which he 
would read :— 

(1.) That justice, whether it relate to matters of legal or 
‘equitable cognisance, may advantageously be administered 
by the same tribunal. 

(2) That where the principles of law conflict with those 
of equity, the latter shall prevail, to the exclusion of the 
former. 

(3.) That all litigation, whether it relate to matters of 
legal or of equitable cognisance, may advantageously be sub- 
jected to the same form of procedure. 

(4.) That the rules of procedure be embodied in a code. 

He ventured to say that these resolutions, passed by 
the society nineteen years ago, contained the pith and 
kernel of the High Court of Justice Bill. What they had 
contended for throughout, was that, instead of sending a 
suitor from one court to another, owing to the incompe- 
tency of any to do full justice in the suit, there should be 
one High Court armed with plenary powers. The society 
had therefore rejoiced when the bill was introduced into 
the House of Lords, and at one of the largest meetings it 
had ever held, attended by many of the most distinguished 
members of the bar, had passed a resolution in its favour. 
The billat that time had contained several provisions of 
which the society could not approve, but he was bound to 
adinit that all the moditieations, which were numerous and 
important, made curing its passage through the Upper 
House had been in the direction advised by the society, 


which was now well satisfied with the measure. There might ' 
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them in the scale against the great principle embodied in 
the bill. The society observed with regret that two pleas 
for delay had been put in. They amounted to nothing more, 
and even as such they were untenable. It had been urged 
by personages alpn in position and — that the union 
of the courts of law and equity ought to be deferred until the 
whole substantive law of England, written and unwritten, 
had been embodied in à code. Now, it did not lie in the 
mouth of the Law Amendment Society to object to the pre- 
paration of a code, for they had constantly advocated that 
undertaking ; but he failed to understand why the courts 
should not previously be consolidated. He believed, on the 
contrary, that the passing of this bill would greatly tacih- 
tate the construction of a code. It had been so in India, 
where a High Court of Justice had been established with the 
best results, and an Indian code was now in course of pre- 
paration. It had been so also in the State of New York, 
where they created the court first and made the code after- 
wards. But then another plea was raised, and an 
amendment to the second reading of the bill. was 
founded upon it by Mr. Denman. It was objectet 
that the bill ought not to pass until the rales and pro- 
cedure of the future court had been laid before Parliamen:. 
If this meant that the rules of procedure were to be ear 
bodied in the bill, then he must point out that such a 
course would swell the measure to the size of a volame 
and make its enactment impracticable. But if it were orly 
meant that Parliament should check and: revise the pro- 
posed rules, then he was glad to say that this most desirable 
object was provided for in the bill. The 12th section 
would enact that none of the rules and regulations of the 
High Court were to have any validity until they had been 
confirmed by Parliament; and what was more, this Act 
itself could not come into operation till such confirmation 
had taken place. He put it strongly that after nineteen 
years of delay the society had a right to hope for the ac- 
complishment of its suggestion, and he begged to respe::. 
fully urge on him (Mr. Gladstone), to use his influence 
with the House that the bill might at once be passed as 
the greatest law reform ever proposed in this country, and 
still more valuable as making the way easy for farther 
beneficial changes. _ inn 

Mr. Gladstone, in reply, thanked the deputation for the 
support of the bill, and assured them that the Government 
were fully alive to the importance of its passing during the 
present session, and that every possible effort would be made 
to secure its object. 


SOLICITORS’ BENEVOLENT ASSOCIATION. 


The usual monthly meeting of the board of directors ot 
this association was held at the Law Institution, Chancery- 
lane, London, on Wednesday last, the 6th inst, Mr. William 
Strickland Cookson in the chair. The other directors pr»- 
sent were Messrs. Avison (of Liverpool); Benham, Bulmer 
(of Leeds), Burton, Hedger, Monckton, Nelson, Rickman, 
Shaen and Torr (Mr. Eifle, secretary). 

A statement of the result of the recent anniversary fexti- 
val, held under the presidency of Vice-Chancellor Sir Richar! 
Malins, was laid before the board, from which it appeared 
that, after paying all expenses connected with the festival, 
the net gaio to the funds of the association is a sum of 
£716 3s. 5d., with an addition of thirty-three life, and 
eighty-five new annual members. Votes of thanks wer: 
unanimously passed to the Vice-Chancellor, aud to the 
stewards and donors at the festival. em 

The receipt of a legacy of £180, bequeathed to the asw- 
ciation in 1869 bv thelate Mrs. Martha Elizabeth Clark, of 
Kensington, was reported ; and a letter was read announcing 
a legacy of £90, bequeathed to the association during tie 
present year by the will of the late Mr. Thomas Darwell, 
solicitor, of Barton-upon-Irwell and Manchester. a member. 

A sum of £125 was applied in grants of relief to necessi- 
tous applicants, and a sum of £700 was ordered to be alded 
to the invested capital. 

Eighteen new life and forty-three new anntal members 
were admitted to the association, and other general business 
transacted. | 


LAW STUDENTS' DEBATING SOCIETY. 
The annual meeting of. this society was held at the Law 
Institution, Chancery-lane,.on Tuesday, the 6th of July, 


stiil be defects and shortcomings, but he refused to weigh | Mr. E. C. Harvie presiding. The treasurer's balance sheet, 


July 9,1870. THE SOLICITORS' JOURNAL & REPORTER. 








duly audited, was presented to the meeting. The committee 
presented their annual report, which was as follows :— 


To the Members of the Lave Students’ Debating Society. 

(;entlemen,—We beg to lay before you our report of the 
proceedings of the society during the past session. 

The society has, during that time, held thirty-two meet- 
ings, at which fifteen legal and nine jurisprudential ques- 
tions have been discussed. ‘I'he average length of the de- 
bates has been one hour and forty-tive miautes. The re- 
mainder of the meetings have been devoted to the adminis- 
tration of the society’s affairs. . | 

The averago numbor of members attending the meetings 
has been twenty-six, the largest number at one moeting 
having been thirty-eight, and the smallest fourteen. 

The average number of speakers has been ten, and of 
voters fifteen, of whom, on an average, eleven voted in per- 
son and four in the register. 

During the past session thirty-four members have been 
elected, the name of one former member haa been re-entered 
on the roll and thirty-one gentlemen have ceased to be 
members. There are now on the roll of the society 168 
members. À 

Your committee have held nine meetings during the ses- 
sion, and have considered thirty-three legal questions, of 
which fifteen have been approved for debate. 

Mr. W. H. Herbert having resigned the office of treasurer, 
Mr. L. Hunter, the then secretary, was elected in his place, 
and Mr. William Appleton was elected as secretary, in 
place of Mr. Hunter. 

Mr. G. W. Byrne having resigned his post of auditor, 
Mr. A. G. Harvie was elected in his place. 

The clauso in rule 6, which imposed a fine of sixpence on 
ordinary members of less than three years' standing for 
absence from the weekly meetings without notice, has been 
repealed, and the latter clause of rule 8, providing that mem- 
bers liable to such fine who should be absent from six 
successive Meetings without notice should cease to be mem- 
bers, has also been repealed. No other alteration has becn 
made in the society’s rules. 

The usual success has attended the members of the so- 
cicty at the examinations for the bar, and the final examina- 
tions for attorneys and solicitors. 

The above statistics furnish abundant testimony to the 
continued and increasing prosperity of the socicty. 

We are, gentlemen, vour obedient servants, 


LesLie HUNTER, Treasurer. 
Tuos. R. HARGREAVES, 


Epcar C. HARVIE, Members 
JAMES S. HEPBURN, of the 
Tuomas Wippows, Committee. 


R. Freer Austr, 
WILLIAM APPLETON, Secretary. 

Tre following members were elected to serve as officers of 
the society for the ensuing year, viz.:—Treasurer— ML. 
James Smith Hepburn; Secretary—Mr. William Appleton ; 
Committce—Messrs. Richard Freer Austin, John Percy 
Gordon, ‘Thomas Rowland Hargreaves, Edgar Christmas 
Harvie, and Leslie Hunter; Auditors—Messrs. Arthur 
Cough Harvie, and Thomas Widdows. 

The next meeting of the society will be on Tuesday, 25th 
October next. 

Law Institution, July 5, 1870. 








AN APPEAL COURT FOR AUSTRALIA. 


A task of great importance has been taken in hand by a 
member of our local Parliament. Mr. Casey has obtained 
in the Legislative Assembly a committee on the expediency 
of inviting all Australian countries to co-operate in obtaining 
& common law under which criminals convicted in any 
one shalllose harbour in all; probates, administrations, in- 
solvency certificates, and executions (against property) is- 
sued in any one shall have force in all; and a tribunal of 
appellate jurisdiction over all Australian courts shall sit in 
the midst of all upon Australian soil. 

The project of an Australian Court of Appeal is momen- 
tous, not only because of its probable eflect in bringing 
the highest justice more immediately home to every 
Australian door, but because also of its certain tendencies 
on international character and development. The pre- 
sent relation of Australian tribunals to the appellate tri- 
bunals of Great Britain can have but an intinitesimally 
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small effect on the national law and policy of 
Great Britain, bat is most powerfully influential 
on the law and the policy and character of the Australian 
States. The pur of royalty exhibited here, the real 
acts of politica! control performed at home, and all the 
functions of commerce and social life performed between us, 
do but unite us to the mother country as with silken 
threads, or cords of silver and gold; but the power 
which the Privy Council and the House of Lords exercise 
over the property, liberty, and lives of all Australian 
citizens, on appeal from the highest courts of all 
Australian courts, anchors us to the mother country as 
with cables of iron. It is thus not only because of the per- 
sonal character of the home tribunal, but because also of 
the nature of the law administered. The judges are the 
choicest of all the sages of British law. The law ad- 
ministered to us is principally that British law itself. In 
this respect our position is different from that of any other 

ssible colonial confederacy ; from that of the Canadian 
Dominion in half of which old French law is the basis of 
existing rights and wrongs ; from that of the South African 
colonies, where Dutch law stilldominates or greatly influences 
all the relations of the people; and from that of the great 
Indian Dominion, where two hundred millions of subjects 
live under the sanction of Brahmin and Mohammedan codes. 
The advantage of British appellate jurisdiction to such 
countries as these is chiefly political, ethical, and moral— 
theoretical, mediate, and indirect ; the advantages to us are 
principally legal, immediate, and direct. 

Hitherto by far most frequently the questions sent from 
Australia on appeal have arisen on the common law or the 
statute law of England in force in all the Australian 
colonies ; and upon such laws it is obviously of the highest 
possible value to us to secure the most consummate English 
opinion. So prized by us, indeed, have been the judgments 
of such a tribunal, that though to procure them we have had 
to undergo the cost and delay of making “ sacrifices" in a 
temple on the other side of the world, and though the 
deliverances of our oracle have sometimes been unexpected 
and sometimes obscure, yet we have never doubted them so 
far as they were understood, and we still seek them cheer- 
fully and obey them implicitly when they come. No possi- 
ble local tribunal that we van form in Australia can compare 
with these British appellate tribunals in respect of the 
weight and value of their decisions on questions of 
English common or statute law ; and if all the questions 
arising among us were such only as these, and if the 
decisions on them could be obtained with reasonable 
speed and economy, none others would be desired so long as 
we remain subjects of the British Crown. But there has 
been in cach Australian colony, even from the first, a. pro- 
portion of questions arising on laws of purely original struc- 
ture, which are frained to meet purely local wants, expressed. 
occasionally in local language (tor instance the pastoral and 
mining laws), and incapable of the inost perfect interpretation 
by any tribunal uninformed—indeed incapable of being in- 
formed—ofthose surrounding circuinstances which, according 
to the best canons of verbal criticism should alwaysinfluence 
the interpretation of laws. Every year will increase the 
proportion this local law bears to English law in every part 
of the British dominions, and in this respect every year will 
diminish the value of an English court of ultimate appeal, 
and increase the value of a similar local court. We ought 
also to remember that the increase of local law has been 
accompanied by a native growth of lawyers. The educated 
members of all branches of the Australian legal profession 
have now attained a proportion, both in numbers and in 
degree of legal accomplishment, which. entitles them to en- 
force their local and national sympathies and interests. 'l'o 
these important professional elements the question of an 
Australian Appellate Court presents aspects and aspirations 
deserving of consideration and weight. The present timo 
seems, therefore, a fitting one to take in hand the establish- 
ment ofa Federal court, But that task will be difficult as 
well as important. 

In constituting the Court it would seem that the indi- 
vidual legislation of all the local Parliaments concerned 
would not be sutlicient ; no single Parliament of any colony 
could legislate as to the acts of a Court sitting outside its 
own parliamentary jurisdiction. An Imperial Act would 
seem necessary. In its constitution the Court would seem 
fitly to include the Chief Justices of all the colonies 
choosing to join in the scheme; including Western 
Australia, ‘basmania, and New Zealand, if they 
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desired. As to the place of sitting, we think that, for the 
present, Victoria should at once offer to New South 
Wales at least an alternate honour. But perhaps this 
and other difficult points would be most easily as well as 
most perfectly solved by the Court itself, if the power were 
given to it to determine the place as well as the times of 
its sittings. These times, whether fixed by law or by the 
Court itself, would need to be at least four a year. If the 
sittings wero less often, some judgments would be delayed 
nearly six months, and thus the local court would lose a 
most advantageous point of comparison with the existing 
system. One of the practical effects we should feel in Vic- 
toria would probably be the necessity of remodelling the 
existing distribution of judicial labour, and of adding to the 
numerical strength of the Victorian bench. The labours of 
the Chief Justice aro already greater than those of any of 
his brethren, and a local appellate court would at once 
greatly increase his judicial labours and lessen the time in 
which they must be performed.— Australian Jurist. 








COURT PAPERS. 


THE BANKRUPTCY ACT, 1869, 

The following is the order recently issued in regard to the 
delegation of power to the registrars of the London Bank- 
ruptey Court :— : 

Whereas, by section 67 of the Dankruptey Act, 1869, it 
is enacted that “the Chief Judge in Bankruptcy, and every 
judge of a local court of bankruptey, may, subject and in 
accordance with the rules of court for the time being in 
force, delegate to the registrar, or to any other officer of his 
court, such of the powers vested ia him by this Act as it 
may be expedient for the judge to delegate to him ”: 

And whereas, by the General Rules for Regulating the 
Practice and Procedure of the London Bankruptey Court, 
General kale 2, it is provided that the Chief Judge ia Bank- 
ruptcy may delegate to the registrars of his court such of the 
powers vested in him by the Act as such judye may deem 
expedient to delegate, except the power to make an order 
to commit a person for contempt : 

Now, I the Honourable James Bacon, Chief Judge in 
Bankruptcy, under and by virtue of the said recited Act 
and of the said recited General Rules, do delegate to the 
following Registrars of the London Court of Bankruptey— 
viz, William Hazlitt, Henry Philip Roche, James Rigg 
Brougham, William Powell Murray, Philip Henry Pepys, 
Esys., and the Honourable William Ceeil Spring-Rice, 
and to each and every of them the several powers 
vested in me by the said recited Aet and the 
said recited General Rules, except the power to 
make an order to commit a person for contempt, and except 
also tlie power of hearing any appeal from a local bank- 
ruptcy court under section 71 of the said recited Act, and 
except also the power of hearing a trial before a jury of any 
question of fact which the parties in any matter desire 
shall be so tried, under section 72 of the said recited Act. 

Dated this 5th day of July, 1870. 
JaMrs Dacox, Chief Judge. 








Mr. John Dalguy, barrister-at-law, the newly-appointed 
stipendiary magistrate of the Stattordshire Potteries, has been 
placed by the Lord Chancellor on the commission of the peace 
for the county, on the recommendation of the Secretary of 
State for the Home Department. 


A deputation from the Law Societies of Birmingham, Liver- 
pool, Leeds, and Neweastle, had an interview on Wednesday 
with Mr. Gladstone and Mr. Lowe, in reference to the High 
Court of Justice Bill, now betore the House of Lords. The de- 
putation was introduced by Mr. Dixon, M.P. 


Sir Barnes Peacock, late Chief Justice of Calcutta, was sworn 
in on the 6th July, at Windsor, as one of her Majesty’s Privy 
Council, and will therefore become a member of the Judicial 
Conunittce of that body for the hearing of Indian appeals. In 
the Court Circular Sir Barnes is styled a “ baronet,” but no 
official announcement of a baronetcy being bestowed on him has 
yet been made. There are several precedents, however, to show 
that this honour has been conferred on the retiring Chief Jus- 
tices of Bengal. The Right Hon. Sir Jobn Anstruther was 
created a baronet on being appointed Chief Justice of Bengal in 
1795, and the Right Hon. Sir Henry Russell received a similar 
honour on his return to England, after having served in that 
office, in 1812. The Right Hon. Sir Edward Hyde East (author 
of * East's Reporta’’ and “ Pleas of the Crown”), was also 
created a baronet on his return from India in 1823. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS, 
Last QuoTATIONW, July 8, (870. 
From the Official List of the actual business transacted.) 
$ per Cent. Consola, 9?$ . Annuities, April, *35 
Ditto for Account, Aug. 928 Do. (Red Sea T.) Ang. 1998 
3 per Cent. Reduced 924 Ex Bills, £1000, — per Ct. 5 om 
New 3 per Cent., 924 Ditto, £509, Do —5pm 
Do. 34 per Cent., Jau. ’94 Nitto, £100 & £2), —5p m 
Do. 24 per Cent., Jan. '94 Bank of England Stock. 4} oer 
Do. 5 per Cent., Jan. 78 | Ct. (last half-year) 234} 
Annuities, Jan, ’80 — Ditto for Account, 
INDIAN GOVERNMENT SECURITIES. 
(ndie Stk., 10} p Ct.Apr.’74,205xd Ind. Enf. Pr.,5 pC., Jan.’72 '€ 
Ditto for Account Ditto, 54 per Ceat., May, °79 lls} 
Ditto 5per Cent. July, 80 112 Ditto Debentures, per Cenr., 
Ditto for Account, — April, ’64 — 
Ditto 4 per Ceat., Oct. '88 1024 Do. Do , 5 per Cent., Aug.*73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 24 p m 
Ditto Enfaced Ppr., 4 per Cent. 93 | Ditto, ditto, under £lU00, 24 p m 





RAILWAY STOCK. 

















Shres. | Railways. ‘Paid, |Closinz price 

| —— ————————— — — Á— — — — — 9! — c. 
Stock | Bristol and Exeter eee] 100) 85 
Stock © Caledonianiiscis vecics tee tseresccsisssess eegessiseses TID 4551 
Stock ` Glasgow and South-Western ..,....s. 199 121 
Stock Great Eastern Ordinary Stock ,......... 109 | 3h 
Stock — Do.. Kast Anglian Stock, No. 2 assesi 100 7 
Stock Great Northetu ...... LOQ 121à 
Stock: Do., A Stock” oucoctenaens sessi DO 13! 
Stock | Great Southern aud Western of Ireland 109 103 
Stock ' Great Western—QOriginal leues) 100 712 
Stock; Do., West Midland—Oxford... ........... 190 — 
Stock! . Do.,do.—NewbDort .. .......... 100 — 
Stock | Lancashire and Yorkshire ........ MERET 13 d 
Stock | Loudon, Brighton, and Sonth Coast...... 109 | 40 
Stuck | Loudon, Chatham, aud Dover... 100 | 151 
Stock Loadon aud Nortli- Western, esee 100 t294 
Stock: London and South-Western eese] LOD 9t 
Stock Munchester,Shetteld, and Lincoln... 100 ob} 
Stock | MEtrOpoOlitan.....c.cesscccescecseccccssesecsersecee POY 634 
Stock | Midland <coscsvosaceees sso prcineisesvsverer Cererenes. LUU 1304 
Stock Do., Birmingham and Derby |..,..,.....,; 109 100 
Stock | North British |... cesses, | 100 37 
Stock ' North London vsscccccceccescvsvescecsecseccnvee | JOD 121 
Btock | North StatlOrdshire...ccoccosseccescrsssceecceees | 100 bs 
Stock | South Devon siscccsscscercoccscevscescevevcceceecen | 100 47 
Stock ' South-Eastern *99*909091e0»590659 2.0020005009099099€9 100 36 
Stock, Tall rur *00s09990 potno 400 | 
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* A receives no dividend until 6 per cent. bas beaa paid t» B. 


INSURANCE COMPANIES. 




















Dividend | 
s} per aunum Names. Shares,| Paid. share. 

—— . — -]— ——— 

| £ j£ s.d.£ s& d. 
* pc & bs Clerical, Med. & Gen,Life! 100 [lO O 0o, 2 6 
40 pe & bs] County... eo l do0 [0 O Ug 9 Q 
9 pe & bs| Eagle I see M 50,5 0 0/8 9 g 
7/23 od pe} Equityand Law... 3 lov 16 0 0 71 a 
34 2s 6d pe! English & Scot, Law Lite 50 510 05 § 9 
5 per cent, Equitable Keversionary... — 105 S (95 0 € 
9 pcrcent| Do. New ese es 0390 JI V 9145 g o 
5& 3pshb Gresham Lite. ,.. we 20 ,o 0 € 
Sper centi Guardian ... es o. 100 P (r alsi le @ 
& per cent) Home & Col. Ass., Limtd.; — ^0 | ó 0 0 3 ¢ 6 
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MoNEY MARKET AND CITY INTELLI?^NCE. 

Early in tho weck the markets, railways especially, were very 
brisk ; now, however, the exciting position of Spanish atburs 
has occasioned a general relapse in the stock markets. — Foreign 
securities have fallen, followed by the railway market; the 
former had already been depressed by some large sales om 
French account. The markets generally are heavy aad in a 
state of considerable uncertainty. The Colonial wad ludiin 
Guaranteed Hailway stocks maintain their ground, and 
the latter are now high in price. The arrangement come 
to by the Great Indian Peninsula Railway with the Govern- 
ment of India will probably be found to enhance the value of 
those stocks. The consolidation of the Great Western Rulway 
Guaranteed and Preference Stocks is to take effect om the loth. 


pama mememe a) 


Mr. Charles Ewens Deacon, solicitor, has resigned the offices 
of Town Clerk of Southampton, Clerk to the Local Board, and 
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Secretary to the Cemetery. Mr. Deacon who was certificated 
in 1825, held the town clerkship for thirtv-two years. Mr. 


R. S. Pearce, the Deputy Town Clerk, who is in partnership 
with Mr. Deacon, is a candidate tor the vacant office. 


The will of the late Mr. William Sharpe, solicitor, of Bed- 
ford-row, has been sworn under £30,000 personalty. 


Mr. Serjeant Kinglake, M.P. for Rochester and Recorder of 
Bristol, is at present lying seriously indisposed at his town resi- 
dence. 

A law has been passed in California, under which every insur- 
ance company organised under the laws of the State shall furnish 
the Insurance Commissioner, on or before the first Monday in 
January every year, with data necessary for valuing all its 
policies outstanding on the 31st of the previous December. The 
Insurance Commissioner is authorised to employ a competent 
actuary, whose remuneration shall be three cents,—14d. for every 
1,000 dols. insured.—/ost Magazine. 


T——AAWAW—————————— 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
June 22.—By Messrs. PRICKETT. 

Freehold heuse, No. 27, Carey-street, Lincoln's-inn, let at £60 
per annum. Sold £1,240. 

Freehold house, No. 56, Warren-street, Tottenham-court-road, 
let at £55 per annum. Sold £1,126. 

Freehold ground-rents, amounting to £26 5s. per annum, arising 
out of three brick-built houses and premises, Nos. 57, 58, an 
59, Warren-street, Tottenham-court-road. Sold £1,300. 

Leasehold house and premises, No. 66, Warren-street, Totten- 
ham-court-road, let at £50 per annum. Sold £316. 


June 28.—By Messrs. DRIVER. 

Freehold residence, known as Bramley-house, near Guildford, 
Surrey, with pleasure grounds, stabling, cottages, corn mill, 
house, and homestead, buildings, and land, centaining 
33a. Or. lip. Sold £8,000. 

Freehold messuage, situate as above, let at £20 13s. per annum. 
Sold £385. 

Freehold, 3a. 3r. 16p. of land, situato as above. Sold £410. 

Freehold, 3a. dr. lóp. of land, situate as above. Sold £300. 

Freehold, 3a. Or. 37p. of land, situate as above. Soid £180. 

Freehold, la. Or. lp. of land, situate as above. Sold £125. 


By Messrs. DEBENHAM, TEWSON, & FARMER. 

Freehold residential estate, known as Beaver Hall, Southgate, 
with stabling, farmyard, buildings, pleasure grounds, and 
land, containing 40a. lr. 16p. Sold £22,000. 

Freehold 4a. 3r. 32p. of orchard, garden, and meadow land, with 
two cottages and buildings thereon, situate in Green-lanes, 
Stoke Newington. Sold £7,530. 

Leasehold two residences, Nos. 19 and 21, Westbourne-park- 
villas, let at £55 each per annum, term 500 years from 1843, 
at £10 per annum. Sold £1,025. 


By Mr. P. D. TUCKETT. 

Freehold residence, No. 3, Hawbridge-terrace, Park-road 
North, Acton, let at £28 per annum—sold £333; ditto, No. 
4, ditto, at £28—sold £300; ditto, No. 5, ditto, at £30— sold 
£300; ditto, No. 6, ditto, at £28—sold £310; ditto, No. 7, 
ditto, at £30—sold £320; ditto, No. 8, ditto, at £30—sold 
£330; ditto, No. 12, ditto, at £Jo—sold £375; ditto, No. 13, 
ditto, at £35—sold £355. 

Leasehold residence, No. 14, Carlton-villas, Park-road North, 

Acton, term 96 years unexpired, at £4 per annum. Sold £210. 
Leasehold two residences, Nos. 16 and 17, Car'ton-villas, term 

same as above, at £8 per annum. Sold £405. 

Frechold residence, known as Higham-house, Winchelsea, 

Sussex, with pleasure grounds, buildings, and land, containing 

la. 3r. 27p. Sold £1,080. 


By Messrs. BROAD, PRITCHARD, & WILTSHIRE. 
Leasehold house, No. 28, Bolton-rond, St. John’s-wood, annual 
value, £50; term, 99 years from 1858, at £8 103. per annum. 
Sold £550. 
Leasehold house, No. 7, Hasborough-street, Harrow-road, let at 
£60 per annum ; term, 99 years from 1809, at £7 per annum. 
Sold £565. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
BacsHawE—On July 1, at 46, Belsize-square, Hampstead, the 
wife of W. H. G. Bagshawe, Esq., of a son. 
Hawxrs.—On June 27, the wife of W. F. Hawes, Esq., barris- 
ter-at-law, of a son. 

MARRIAGES. 
RAMsDEN--SALMON—On June 1, at St. Alban's Church, Ja- 
. maica, Richard Ramsden, Esq, of Camp-hill, Nuneaton, 

Warwickshire, and of the Inner Templo, to Elizabeth Frances 
eldest daughter of the late John Stokes Salmon, Esq., ot 
Bagdale, St. Elizabeth's.. 


DEATHS. 

Betrs—On July 2, at 3, South-square, Gray’s-inn, Richard 
—— Betts, Esq., barrister-at-law, of the Inner Temple, 
ag : 

HoRNEÉ-—On June 23, at 10, Atholl-crescent, Edinburgh, Do- 
anla Horne, Esq., Writer to the Signet, in the 84th year of 

is age. 





LONDON GAZETTES. 


Gd3inbíng up of Doint-xtock Companies. 
FRiDAT, July 1, 1870. 
LIMITED IN CHANCERY. 


Cardiff and Newport Colliery and Ironstone Company (Limited).—Vice- 
Ohancellor Stuart has, by an order dated May 10, appointed Alfred 
Elborough, of 26, College-street, to be official liquidator. Creditors. 
are required, on or before July 27, to send their names and addresses, 
and the particulars of their debts or claims, to Alfred Elborough, of 
26, College-street. Friday, August 5, at 1, is appointed for hearing. 
and adjudicating upon the debts and claims. 

Millwall Iron Works, Ship Building, and Graving Docks Company 
(Limited).—Petition for winding up, presented June 30, directed to be 
heard before the Master of the Rolls on July 9. Parker & Co, Bed- 
ford-row, solicitors for the petitioners. 

Teignmouth Pier Company (Limited).— Vice-Chancellor Malins has 
fixed July 7, at 1, at his chambers, for the appointment of an official 
liquidator. 

County PALATINE OF LANCASTER. 

Brunswick Steam Saw Mills Company (Limited).—An amended petition 
for winding up, presented June 30, directed to be heard before Vice- 
Chancellor Wickens, at his chambers, 7, Stone-buildings, on July 12, 
at four. Lowndes & Co, Liverpool, solicitors for the petitioners, 

TuxsDAY, July 5, 1870. 
UNLIMITED IN CHANCERY. 

Central Cornwall Railway Company.—Petition for winding up, presented 
July 4, directed to be heard before Vice-Chancellor Malins on July l5. 
Bell & Stewards, Lincoln’s-inn-flelds, for Gurney & Co, Launceston, 
Cornwall, solicitors for the petitioner. 

Laugharne Railway Company.—Vice-Chancellor James has, by an order 
dated June 25, ordered that the above company be wound up. 
Ashurst & Co, Old Jewry, solicitors for the petitioner. 

Skipton and Wharfdale Railway Company.—Vice-Chancellor Maling 
has, by an order dated June 26, ordered that the above company be 
wound up. Webb, Gresham-street, for Robinson, Skipton, solicitor 
for the petitioner. 

LIMITED 1N CHANCERY, 

Commercial Indemnity Corporation of Great Britain (Limited).—Vice- 
Chancellor Malins has, by an order dated June 24, ordered that the 
above company be wound up. Bellamy and Strong, Bishopsgate- 
street, Without, solicitors for the petitioners. 

London Depository Company (Limited).—Vice-Chancellor James has, by 
an order dated May 5, appointed James Harris, of 8, Old Jewry, to 
be official liquidator. 

Ebury Lead Mining Company (Limited).— Vice-Chancellor Stuart has, 
by an order dated June 24, ordered that the above company be wound: 
up. Snell, 1, George-street, Mansion-honse, solicitor for the petitioner. 

Trowbridge Water Company (Limited).—Petition for winding up, pre- 
sented July 4, dirccted to be heard betore Vice-Chancellor Maiius on: 
July 13. Kussell & Co, Old Jewry-chambers, solicitors for the peti- 
tioners. 

Fortune Copper Mining Company of Western Australia (Limited).—Vice- 
Chancellor James has, by an order dated June 25, ordered that the 
above company be wound up. Daw, Argyle streat, Reyent-streot, 
solicitor fur the petitioners. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
FRIDAY, July 1,1870. 


Bilton, Wm, South Audicy-st, Middx, Licensed Victnaller, July 20. 
Luscher v Bilton, V.C. Stuart. Sherrard, Clifford'3-inn. 
Butler, Mary Ann, Earl’s-cuurt-terrace, Kensington, Widow, July 11. 


De Boado v Ward, V.C. Stuart. Clarke, Essox-street, Temple. 


Dyson, Hy Leah, Bradford, York, Contractor. July 97. Waugh e 
Little, V.C. Malins. Rawson & Co, Bradturd. 

Gage, Wm, Monks Eleigh, Sntfolk, Farmer. July 16. Alexander v 
Gage, V.C. Malins. Robinson & Co, Had:eizh. 

Greene, Anthony Sheppey, Lewes, Sussex, Esq, July 28, Smythe v 
Munn, M.R. Senior & Co, New-inn, Strand. 

Hulme, Chas, Smallwood, Chester, Farmer, July 23, Hulme v Hes- 


keh, M.R. Tomkinson, Burslem. 
Mackenzie, Jessy, Datb, Widow. July 26. 
Lincolun's-Inn. 
Mart, John, South Normanton, Derby. 
V.C. Malins. Cursham, Mansfeld. 
Parker, Chas, Wickham Skeith, Suffolk, Farmer. July 25. Parker v 
Page, V.C. James. Walter & Moojez, Southampton-street, Blooms- 
bary-square. 


MR, 
July 29. 


Bolton, Newesquare ,. 


Mart v Adlington ,. 


Togapay, July 5, 1870. 
Allan, Thos, Compton, York, Farmer. July 20. 
Bacon. Coates, Wetherby. 
Drake, Jas Wm Fairleigh, Long Ditton, Surrey, Gent’s Servant. July 
20. Drake v Benjamin, V.C. Bacon. Day, Queen-street, Mayfair, 


Betham v Allan, V.C.. 


Fenton, John Jas, Bath, Esq. Sept 21. Lose v Lewis, V.C, Stuart. 
Smitb, Bath. 
Greener, Wm, Birm, Gunmaker. Aug 1, Mannox v Greener, V.C. 


Malins. Milward, Birn. 
Groome, Hy A, King’s Langiey, Herts, Brewer. 
Groome, M.R. Lewin, Southampton-st, Strand, 
Paris, John Ellis, Brom:nell’s-passage, Bigh-street, Clapham, Rag Mer- 
chant. July 28. Paris e Sergeant, M.R, Chester, Newington-butts. 
Pitchers, Jas, Gt. Yarmonth, Norfolk, Fishing Merchant. July 90. 
Coultwas v Swan, V.C. Stuart. 
Siviter, Wm, Blake Heath, Kowley Regis, Stafford, Licensed Victualler. . 
July 20. Woodbridge e Patrick. M.R. Shukespo ro, Oidbury. 


Aug]. Groome v 


750 


Stopford, Chas Philip Joseph, Bath, Somerset, Captain. July 18, 
‘Davies v Davies, V.C. Malins. Harris, Bishopsgate Churchyard. 


Creditors under 22 & 23 Viet. cap. 35. 
Lust Day of Claim. 
Faipay, July 1, 1870. 
Cuppage, Ann Bellenden, Baker-st, Portman-sq, Widow. Sept 1. 
Steele & Sons, Bloomsbury-sq. 
Dinah, Bridget, How, Exeter, Spinster. Sept 1. Hooper, Exeter, 
Fryer, Mary, North Shields, Nort humberland,Spinster. Septl. Leitch 
& Co, North Shields. 
Holloway, Wm, East Ham, Essex, Farmer. Wilson & Son, 
Oct |. Walker, York. 


Basinghall-st. 
Johnson, Robert, York, Auctieneer. 

Knights, Geo, Richmond, Surrey, Saddler. Aug I. Reed & Lovell, 
Guildbail-chambers, 


Lee, Leonard, Leeds, Wine Merchant. Sept 30. Snowdon & Sons, 





Aug l1. 


eds. 

Matthews, Thos, Aberbechan Hall, Montgomery, Gent, Aug]. Woos- 
nam, Newtown. 

Milner, Wm, Kingston-upon-Hull, Licensed Victualler. 
land & Co, Hull. 

Milton, Eliz, Byworth, Sussex. Spinster. Aug 30. Sedgworth & Co, 
Abingdon. 

Mitchell, Eliz Ann, Brighton, Sussex, Widow. Aug 13. Yeasey, Bal- 
dock. 

Phippen, Robert, Bedminster, Bristo!, Solicitor. Aug 26. Fry & Otter, 


Aug 4. Eng. 


‘Bristol. 

Purdue, Hy. Oxford, Wine Merchant. Sept 1. Hester, Oxford. 

Stacey, Wm, Shetteld, Licensed Victualler. July 25. Rodgers & 
"Thomas. 


Stock well, Joseph, Mortey, York, Cloth Manufacturer. 
den & Son, Leeds, 
Sutton, Catherine, Leire, Leiccster, Spinster. Aug 1. Fox, Lutter- 


worth. 

Treleaven, Wm, Saint Austell, Cornwail, Gent. July30. Shilson & 
Co. 

Vyner, Fredk Grantham, Newby Hall, York, Es]. Aug 27. Bennett & 
Co, New-sq, Lincoln's-inn. 

Wharton, Geo, Sheffield, Steel Merchant. Aug l. Ryalls & Son, Shef- 
field, 

Wilson, Thos, Piersebridge, Durham, Shoe Maker. Augl. 
Darlington, 

Wright, Thos, Overton-by-Frodsham, Chester, Yeoman. Aug 2. Ash- 
ton, Frodsham. 


Sept 30. Snow- 


Wooler, 


TuEsDAY, July 5, 1870. 


Adams, Susanna, West Teignmouth, Devon, Widow, 
West Teignmouth. 

Barton, Robert, Pettigo, Fermanagb, Ireland, Lieut R.N. Aug 10. 
Roberts & Simpson. Moorgate-st. 

Bushell, Fras, Alicant, Spain, Merchant. Aug 20. Barnes & Bernard, 
Great Winchester-st. 

Cook, John, Albany-st, Capt Militia, Juiy 20. Blewitt, New Broad-st. 

Cowell, Matilda, Lee, Kent, Widow. Aug5. Barrett, Wakefield. 

Duce, Margaret Comb, Enfield Highway, Middlesox, Widow. Aug 8. 
Cole, Waltham Cross. 

Gillett, Thos, Kilkenny Farm, Oxford, Corn Dealer. Oct 1. Price & 
Son, Burford. 

Harris, Rees, Llanguicke, Glamorgan, Contractor. Sept l. Kempthorne, 
Neath. 

Hawgeod, Sarah, Durham-pl, Seven Sisters'-rd, Widow, 
Dowse & Darville, Lime-st. 

Heilon, Hannah, Kirby, Cumberland, Widow. Aug 29. Hayton& 
Simpson. Cockermouth. 

Henderson, Rev Joseph Rawlinson, Dufton, Cumberland. Aug 3. Young 
& Co, Essex-st, Strand. 

Oppenheim, Gustav, Manch, Calico Printer. Earle £ Co, 
Manch. 

Oxby, Surah, Fulbeck, Lincoln, Spinster. Aug 31. Cockayne & Talbot, 
Nottingham. 

Diastow, Jas, Surrey-sq, ‘Old Kent-rd, Licensed Victualler. 
Randall & Son, Tokenhouse- yard. 

pun ces Sarah, Tuchen End, Berks, Widow. Aug |. Brown, Maid- 
enhcad, 

Robinson, Mary, Hastings, Sussex, Innkeeper. Aug 13. Meadows & 
Elliott, Hastings. 

Sturland, Thes Tildasley, Wylde-green, Warwick, Metal Broker. Oct 1. 
Best & Horton, Birm. 

Thompson, Susanna, Southampton, Widow. Aug. Pearce & Marshall, 
Portsea. 

Tudman, Edward, Whitchurch, Salop, Wine Merchant. Aug 1. Jones, 
Whitchurch. 

Webb, Benj Johnson, Topsham, Devon, Surgeon. Sept 1. Huggins, 
Exeter. 

Wells, John, or Geo Edenfield, Hazelbeecli, Nerthampton, Schoolmaster. 
July 12. Bremner, Lpool. 

Williams, Thos, Cowley grove, Hillington, Middlesex, Esq. Aug 20. 
Thomas & Hollams, Minciag-laue. 

Wilson, Geo, High Roothing, Essex, Farmer. July 31. Kearsey, Old 
Jewry. zh 

Wise, Geo, Tonbridge, Kent, Tonbridge Ware Manufacturer. Oct 1. 
Stenning, Tonbridge. A 


Aug 8. Jordan, 


Aug 1. 


Sept |. 


July 23. 


Santüruyts 
Fripay, July !, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
jarker, Stephen, Barnet-st, Hackney- rd, Corn Chandler. Pet June 29. 
Hazlitt. July 13 atl, 
Bell, Geo, Gt Northern Potato Market, King’s-cross, Potato Salesman. 
Pet June 30. Pepys. July 12 at 12, 
Thompson, Jane, Old Cavendish-st, Milliner. 
July 12 at 12. ji 
Tiehborne, Sir Roger Chas Doughty, Harley-rd, Brompton, Bart, Pet 
June 29. Hazlitt. Juiv 13 at 12. 


Pet June 28. Pepys 
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To Surrender in the Country. 

Davies, Edmund Ryder, Halberton, Devon, Clerk in Holy Orders. Pe: 
June 30. Daw. Exeter, July 12 at 12. 

Priestley, Luke, & Isaac Roper, Horton, York, Worsted Stuff Manufac- 
turer. PetJune 28. Robinson. Bradford. July 1? at 9. 

Revett, John, Kelvedon, Essex, Licensed Victualler. Pet Jane 23. 
Barnes. Colchester, July 15 at 9.30. 

Sykes, Hy H., Nottingham, Draper. Pet June 26. Patchitt. Notting- 
ham, July 12 at 11. 

Tadman, Jeffrey, Kingston-upon-Hnll, Vegetable Merchant. Pet June 
25. Phillips. Kingston-upon-Hul!, July 13 at I1. 

Thompson, Hy, Lpool, Provision Merchant. Pet Juna 29. Hime. Lpoo!, 
July 21 at 2. 

Urquhart, Arthur, Sunderland, Durham, Grocer. Pet June 29. Elis. 
Sunderland, July 15 at 11. 

Westby, Jocelyn Tate Fazackerley, Kirkham, Lancashire, Gent. Pet 
June 28. Myres. Preston, July 20 at 10. 

York, Levi, Wednesbury, Stafford, Engineer. Pet June 27. Clarke. 
Walsall, July 13 at 12. 


Toxspa rx, July 5, 1870. 


Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 
Edwards, Hy Arthur. Upper Thames-st, Newspaper Proprietor. Pet 
June 30. Roche. July 18 at 11. 
Meisenheimer, Wendel, Liverpool-rd, Islington, Baker. Pet June 22. 
Spring-Rice. July 16 at 12. 


To Surrender in the Country. 


Bolus, Geo, Birm, Edze Tool Manufacturer. Pet June 29. Chauntler. 
Birm, July 15 at 10. 


Dalloe, Thos, Droitwich, Worcester, Butcher. Pet June 30. Crisp. 
Worcester, July 18 at 11. 

Farbon, Wm, West Deeping, Lincoln, Miller. Pet June 25. Gaches. 
Peterborough, July 16 at 1. 

HE Joseph, Sale, Cheshire. Pet June 23. Kay. Manch, July 

at 12. i 

Hieras, Wm, Lpool, Baker. Pet Tunc 29. Hime. Lpool, Jaly 19 at 2 

Hoare, John Chapman, Little Hadham, Hertford, Miller, Pet Jaly L. 
Spence. Hertford, July 24 at 11. 

King, Richd, Armstrong-st, Plumstead, Builder. Pet July 1. Bishop. 


Greenwich, July 25 at 12. 

Onions, John, Netherton, Worcester, Ironmaster. Pet June 20, Walker. 
Dudley, July 15at 12. 

Stanley, Wm, & Edwd Stanley, Morpeth, Northumberland, Watch- 
makers. Pet Jane 30. Mortimer. Naweastle, J aly 16 at 12. 


BANKRUPTCIES ANNULLED. 


Faipay, July 1, 1870. 
Beeman, Ebenezer, Tonbridge, Kent, Farmer. June 28. 








Ga LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

: Proposals may be made in the first instance according to the following 
orm :— 
PROPOSAL FOR LOAN ON MortTeacks, 

Date...... i 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annuaior other payments) 

Security (state shortly the particulars of security, and, if land or build- 
ings, state the net annual income). 

State what Life Policy (if any) is proposed 
Gresham Office in connection with the security. 

By order of the Bonrd, 
F. ALLAN CURTIS, Actuary and Secretary. 


to be effected w th the 





A largo Discount for Cash. 
ILLS of COMPLAINT, 5/6 per page, 20 copies, 


subject to a Discount of 20 per cent. for cash ; being at the rate 
net of 4/6 per page—a lower charge than has hitherto been offered by 
the trade, 


Yatxs & ALEXANDER, Printers, Symonds-inn, Chancery-lanc. 


—— — 


PENING of EVERY DESCRIPTION, Plain 
and Ornamental—Newspapers, Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 
YATES & ALEXANDER, Symonds inn (and Church-passage), Chancery’ 
ane, 











— — 


UTHORS ADVISED WITH as to the Cost of 


LY, Printing and Publishing, and the Cheapest Mode of Bringing 
out MSS, 


— — — —— — —— 


JOYAL POLYTECHNIC.— *SAND and the 
W SUEZ CANAL,” by Protessor Pepper.—Musical Entertain 
by George Buckland, Esq., ‘‘ The HEART of STONE,” with S 
Scenes.—The American Organ daily.—And other attractions, all for 


One Shilling. 
The GREAT CITY, at half-past One. 
SUEZ CANAL, at half-past Two and quarter to Eight. 
HEART of STONE, at Four and Nine. 
Open 12 to-5 and 7 to 10, 
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NOTICE OF REMOVAL.—The Office of this JOURNAL, | 
and of the WEEKLY REPORTER, is now at 12, Cook’s-court, | 
Carey-street, W.C. 


The Subscription to the So11crrons' JOURNAL is— Town, 265., 
Country 285.; with the WEEKLY REPORTER, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
oan have their Volumes bound at the Ofice—eloth, 2s. 6d.; 
half law calf, 44. 6d. 

All Letters intended for publication in the “ Solicitors’ Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 





i The Solicitors’ Journal. 


LONDON, JULY 16, 1870. 
— — 


WE LEARN that the Committee of the Judicature 
Commission who were appointed in January last to deal 
with the County Courts, Local Courts, and Courts of 
Quarter Sessions, have produced a memorandum on these 
subjects, in the nature of a report for the use of the 
commission. 

With regard to extension of jurisdiction, they con- 
sider that the evidence which has been taken be- 
fore the committee coincides with public opinion in 
pointing to an extension of county court jurisdiction, 
both as regards the amount and the nature of the 
subject-matters of litigation; and they observe that one 
mode of extending the jarisdiction would be to allow 
plaintiffs to sue in the county court, entirely irrespective 
of amount or subject-matter, defendants being at liberty 
to remove into the superior courts (whether of law or 
equity), the removal being as of right where the amount 
is over a certain limit, and on certain conditions, and on 
cause shown when below the limit; a suggestion is also. 
noticed that no defendant should be allowed to remove 
without first disclosing by affidavit a substantial defence 
on the merits, and that a plaintiff might be permitted to 
remove where the defenoe raises & question appropriate 
for a superior court. If these extensions should be 
found to work well the committee consider that the in- 
corporation of the County Courte with the High Court of 
Justice as Courts of First Instance would naturally fol- 
low, but they query whether this change might not be 
made at once. 

With regard to the olassification of business, the 
committee notice one great cause of complaint— 
viz., the non-separation of the undefended cases (which 
form so large a portion of oounty oourt business), 
from claims bond fide disputed, an evil whioh would 
obviously be largely increased if the jurisdiction were 
enlarged without the introduotion of any kind of classi- 
fication; to meet this there has been suggested the 
assignment of certain county court towns in each dis- 
trict (the circuits being re-arranged, and probably 
diminished in number) for the trial of the more im- 
portant bond fide contested cases, the subordinate County 
Courte (one of which might be appended to each prin- 
cipal Court) might, it is suggested, be each presided 
Over, at a lower salary, either by a registrar as assistant 
judge, or by a barrister or solicitor sitting as judge but 
exempt from registrar's duties. 

For the inconvenience, which has been matter of com- 
plaint against the county courte, as contrasting unfavour- 
ably in this respect with the local courta—of plaintiffs 
having always to be prepared with proof whether de- 
fence be likely or unlikely, and of the length of time be- 
tween plaint and judgment-by-default—the oommittee 
can suggest no adequate remedy, exoept an extended 
issue of judgment-by-default summonses, which, again, 
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might let in miscarriages of justice as against that class 
who are defendants in the very-small-debts cases. The 
committee throw out a hint, however, that this risk 
might possibly be obviated by the use, for judgment-by- 
default summonses, of peculiar coloured paper, the mean- 
ing of which would become matter of public notoriety, 
with the requirement of an affidavit of personal service, 
or (as some witnesses have suggested) service on defen- 
dant's wife. The committee note a unanimity of evi- 
dence in favour of allowing judgment-by-default in all 
claims over £5. 

As to Service of Process, the committee think it reason- 
able that plaintiffs should be allowed the option of 
serving summonses themselves (or by their attorneys). 
High bailiffs they consider a necessary appurtenance to 
the courts which do the largest businesses; but all offi 
cers, they think, should be remunerated by salaries, and 
not by fees. 

With regard to Expense of the County Court Sys- 
tem, and the objections which have been made on this 
score, the committee suggest that in the smaller towns 
the county court might be kept open only one day (mar- 
ket-day) or two days per week instead of six, whioh 
would lower the expenses of providing for registrars’ at- 
tendance, since one chief registrar per circuit, with clerks’ 
or other professional help, could so, in most cases, get 
through all the business. They state it tobe in evidence 
that the substitution of chief for deputy registrars was 
better for the profession than for the public. 

The committee next proceed to deal with what for 
the sake of brevity they ohristen the “ Banking System,” 
under which the defendant pays his judgment debt to 
the Court and the Court passes the money on to the 
plaintiff ; to abolish which would be to dispense with 
half (six) of the books now kept and a considerable pro- - 
portion of the clerks. On this point there appeara to be 
a considerable conflict of testimony, the majority of county 
court officials reprobating the idea of such a change, and 
those of local courts where the same system has not ob- 
tained, taking the opposite view. The former say—firstly, 
that the collection of the judgment debts by plaintiffs 
personally would be attended by numerous breaches of 
the peace, to which the committee reply that that would 
probably be otherwise if (as in the case of bastardy 
orders) it were made the defendant's business to come 
and pay the money, and not the plaintiff’s to go and de- 
mand it ;—and secondly, that in cases of execution or 
default in payment of instalments, there would ensue a 
very inconvenient uncertainty as to the amount which 
defendant had really paid, for which the committee sug- 
gest no remedy, but think the evil exaggerated, and 
query whether it would not be outweighed by the per 
contra. For the proteetion of defendants they would 
require from plaintiff, before execution, an affidavit of the 
sum due, giving the judge power to fine him for ex- 
aggeration ; and they recognise the appropriateness of 
the post-office for payments passing between parties 
living distant from each other. 

They advise the Payment of Fees by Stamps, as with- 
drawing a temptation from the lesser officials, and 
effecting a saving in clerks, treasurers, &c., subject to 
some simplification of the fee scale; no return of hear- 
ing fee could be made under the stamp system. 

Criminal Jurisdiction should not, in their opinion, be 
added to the present Jurisdiction of the County Courts. 

Finally, the committee state it as their opinion that 
all the Looal Courts of Civil Jurisdiction might be 
abolished,--exoepting the Stannaries Court and the 
Lord Ohancellor's Courts of the Universities of Oxford 
and Cambridge, and reserving the question as to the 
Mayor's Court (London), the Liverpool Court of Passage, 
and the Salford Hundred Court of Record. 

No alteration is recommended as to Quarter Sessions 
beyond the recommendations of the Commissioners' First 
Report, but the committee obserre that the time for hold- 
ing Quarter Sessions must depend on that of the Assizes, 
a matter not before them. 
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WE PRINT IN ANOTHER COLUMN the report of the 
Select Committee of the House of Commons—appointed 
to inquire into the law of compensation for accidents as 
applied to railway companies, and also into the 
question whether precautions ought not to be taken 
to prevent aocidents. "The report is no& what would be 
called a strong one. The proceedings of the oommittee 
show that they were nearly evenly divided on the more 
important questions, and the result is that the recom- 
mendations upon which they finally agreed do not pro- 
bably represent with exactness the views of any member 
of the committee. 

The practical effect of the report, except that it may 
slightly influence the Lord Chanoellor in his preparation 
of rules of procedure of the High Court, will be nil. The 
committee do not conour in the recommendation of the 
Royal Commissioners of Railwaya in 1867, which they 
quote in their report—to the effect that the liability of 
the companies should be extended so as to make them in- 
surers of their passengers except as to the oonsequenoes 
of their own negligenoe, but that the amount of the 
compensation should be limited. The committee prefer 
that a new tribunal should be established to administer 
the same law as is now administered. Their views as 
to the composition of this tribunal are rather vague, 
being simply that it shall not have a jury, and that it 
shall be sufficiently strong to secure the confidence of 
the public and possess adequate legal experience, and be 
assisted by engineering and medical advioe. 

They recommend to the careful consideration of her 
Majesty’s Government the best mode of constituting 
such a tribunal. If the subject should be mooted again 
shortly we expect to hear from her Majesty’s Govern- 
ment that they have too much on their hands to 
undertake this careful oonsideration at present, and 
that the committee was appointed for the purpose 
amongst other things of undertaking themselves this 
careful consideration and not of recommending it to 
some one else. As regards the limitation of amopnt of 
liability, the committee think that if their ideal 
tribunal is established no alteration of the present 
law will be required, but that a jury ought to 
be restrained from giving more than £1,000 to 
& first-class passenger; £500 to a second; and £300 toa 
third. We confess ourselves somewhat ata loss to under- 
stand this recommendation, but presume it to mean that 
the companies have failed to make out their main pro- 
position—viz., that the fares they are entitled to charge 
are not, sufficient fairly to oover the risk, but 
that they have shown that the amounts are occa- 
sionally unfairly assessed. If so, we fail to see the fair- 
ness of establishing an arbitrary limit. This seems as 
unfair as anything any jury have ever done. Inasmuch, 
however, as there can be no doubt that changes are im- 
pending in the constitution of all our tribunals, the result 
of this alternative recommendation on the subject of 
limiting the liability must be taken to be a report against 
any such limitation. We presume we shall at some time, 
more or less early, have the practical recommendations 
of the Judicature Commissioners carried out, as well as 
tome of the theoretical ones which have been so much 
discussed of late. We take these practical reoommenda- 
tions to include a system whereby the nature of each dis- 
pute may be ascertained as early as possible in the pro- 
ceedings, which to tbis point are to be uniform, and 
thereupon & mode of trial may be appointed such as may 
be most appropriate to the nature of the dispute when 
so ascertained. When we get sucha system it will be 
only in the ordinary course to have questions of amount 
of compensation for personal injuries referred to official 
referees of the character contemplated by the report now 
presented. The result, therefore, comes to this, —that if 
the High Court of Justice Bill passes and rules are made 
carrying out the intention of the Judicature Commis- 
Bioners, or even if such rules are made for our present 
oourts, there will be, in the opinion of this Committe, no 
reason for limiting the liability of railway companies. 


As regards the question whether any further precan~ 
tions ought to be taken by companies to prevent acoidenta, 
the committee again oonfine themselves £o recommending 
the evidence they have taken tothe consideration of rail- 
way direotors. They were equally divided on the ques- 
tion whether they should report that the evidence they 
had taken was '(strong'" evidence, but by the casting 
vote of their chairman they decided not to do so. 


THe “TIMES” OF WEDNESDAY LAST contained a 
leading article commenting severely on the supposed 
misconduct of Baron Bramwell, in refusing to sit as e 
judge of the Queen's Benoh at Nisi Prius, and so to 
enable that court to be kept open until Thursday the 
14th, which should have been the last day of the sittings. 
Now, everyone in the profession knows that Baron 
Bramwell has had an easy time during the present legal 
year, He has tried the only election petition that there 
has been, but he has escaped all circuits, and probably 
he has not sat in oourt or in chambers for more than 
&bout twenty days during the year. He also availed 
himself of this leisure at the early part of the year to 
take a foreign tour, starting, however, before Mr. Jus- 
tice Hayes' death had thrown additional work on the 
other judges, and before the Judges’ Jurisdiction Act 
had passed, which might have enabled him to render 
assistance in other courts. The waste of judicial power 
which the recent inactivity of Baron Bramwell proves 
to be possible, is, therefore, a most fair subject of com- 
ment. 

The oocasion which our contemporary has chosen 
for ita text is, however, a most unhappy one, for 
Baron Bramwell has been sitting in his own Court of 
Exchequer during the last three days of the Nisi Prius 
sittings ; there, and by his aid, we believe, the list, was 
got through on the last day. The three judges of the 
Exchequer had all started on their circuits, and there- 
fore if it had not been for the services of Baron Bram- 
well, an eleotion judge, being available, the list of that 
court would not have been oonoluded. It may be that 
there were more arrears in the Queen's Bench, but it 
cannot be doubted that the Baron's first duty was to his 
own court, and if he did refuse to assist in the Queen's 
Bench (which is & mere assumption of our contemporary, 
and which certainly was not stated by the Chief Justice), 
i$ was doubtless on the ground of his being wanted in 
his own court. 

One reason why the Courts have not all been able 
to ait to the end of the usual sitting is no doubt 
this—that owing to Easter falling in term time, the end 
of the sitting falls three days later than usual. Most 
of the judges in fixing their circuits seem to have 
ignored this, or at all events they did not act in 
oonoert so as to provide for at least one judge of each 
court being in town till the end of the sittings. In 
fact, however, it would be difficult to secure 
that end, for it is only thechiefs who are responsible for 
sitting at Nisi Prius (for which they receive an addi- 
tional salary), and who are bound to make their business 
arrangements 80 as to enable them to do so. The puisne 
judges only assist their chiefs at Nisi Prius as a secon- 
dary duty, when they have no duties elsewhere. As 
regards the chief justices, it cannot be said that any of 
them have neglected their duty. The Chief of the 
Queen's Bench happens to be the judge on duty at the 
Old Bailey, a duty imposed upon him as judge of the 
North Wales circuit, who, beginning his circuit later 
than the others, always takes the Old Bailey for July. 
On this occasion i& happens that when the days for the 
sittings at the Old Bailey were chosen in November 
last, long before the present difficulties could have been 
forseen, the July session was fixed for this week. The ses- 
sion also happens, unfortunately, to be a very heavy one. 
Asregards the Exchequer, the Chief Baron certainly started 
two days before the end of the sittings, but he probably 
knew that he could rely on the services of Baron Bram- 
well, to which he had a olaim prior to that of the Chief 
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of the Queen's Bench. As regards the Common Pleas, 
the Chief Justice has deferred the commencement of the 
Home Circuit until the conolusion of the London sittings, 
and he was able at all events to sit for half of the last 
day, going down to Hertford in the afternoon. In this 
court, however, the cases in the list were so long that 
several of them, if begun, would probably not have been 
finished, and so were postponed. It is well known that, 
unless there is a reasonable probability of trying and 
finishing a cause, it is better to postpone it early rather 
than have the expense of keeping witnesses waiting 
about the court for two or three days at a time on two 
different occasions. 


AS WE MENTIONED when discussing the subject at 
length (ante p. 549 and 570), benefit building societies 
are now governed by 6 & 7 Will. 4, o. 32, and those pro- 
visions of 10 Geo. 4, c. 56 and 4 & 5 Will. 4, c. 40, which, 
although those Acts are repealed, are kept on foot for 
the parpose of building societies. By a bill now before 
Parliament is is proposed to repeal 6 & 7 Will. 4, c. 32, 
and by implication the provisions of the other two Acts, 
and to substitute for them the provisions of thebill ; but 
the bill proposes rather to consolidate than to alter the 
existing law relating to these societies. Some alterations 
are, however, to be made of which the most important 
are the following :—The appeal to the quarter sessions 
in the case of the registrar refusing to oertify all or any 
of the rules transmitted to him is abolished. The re- 
striction of the amount of shares to £150 is abandoned. 
The rules are to state the manner in which the funds of 
societies are to be invested. The rules are to provide for 
a general statement of the funds and effects of the so- 
ciety, with an account of all moneys received and ex- 
pended on behalf the society, being prepared at least 
annually and attested by two or more members of the 
society or other persons appointed by the auditors and 
countersigned by the secretary. Amalgamation of two 
societies or the transfer of engagements from one society 
to another is to be feasible with the consent of the major 
part of the trustees and of the committee of management 
of both societies or of the majority of the members of 
each such society. A society is to be wound up volun- 
tarily by five-sixths of the members signing the proposed 
plan of dissolution ; orcompulsorily on the petition of any 
member or creditor if the Court shall so order. ‘The 
Court” throughout the Act istomean in England thecounty 
court of the distriot in which the society carries on busi- 
ness. Lastly, there is a clause in the bill empowering 
societies to receive deposits or loans ''to be applied to 
the purposes of the society," but no member is to receive 
any interest or dividend by way of annual or periodical 
profit upon his share until it is paid up or realised, or he 
withdraws from the society. This clause will set at rest 
the revata queestio—Can building societies borrow money? 
—certainly as regards all future societies, and, as regards 
existing societies also, if it isheld tobe so far retrospective 
as to sweep them in, or is made so before the bill becomes 
law. ‘This clause, and the provisions placing building 
societies under the jarisdiction of the county courts, are 
practically the most important innovations of the bill. 





Mr. STANSFELD stated in the House of Commons, on 
the 8th, in reply to a question by Mr. Salt, that in his 
opinion the present arrangements respecting the business 
of the Accountant-General in €hanoery's office were, 
especially as regarded the Long Vacation, unreasonable ; 
and that the whole subject was being oonsidered by the 
Lord Chancellor and the Treasury. We are very glad of 
this latter assuranoe. We have before now had occasion to 
eomment on the hardship of having the fount of justice 
sealed up in certain cases for a quarter of a year; the 
inconvenience as regards moneys in court may be more 
prosaic, but it is quite as inconvenient. As the matter 
now is, not à penny can be got out of court during the 
long period for which the office of the Accountant- 
General is closed. Solicitors can bear witness how 
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very inconvenient that often proves to suitors. We do 
not want to make the Long Vacation as busy as term 
time. The lawyers and the officers earn their holiday, 
and the public are all the better for their having it; but, 
jast as a “vacation judge” is appointed to provide for 
pressing matters of injunction, and so forth, there 
should be some representation of the Accountant- 
General's office, accessible during the Long Vacation, for 
the transaction of urgent money matters. 





THE SUPERIOR COURTS sent 116 aotions in tort to the 
County Courta for trial last year, under section 10 of the 
Act of 1867. The total amount claimed was £32,000, 
but only £2,880 was recovered ; 66 of the actions were 
successful. In eight cases the claim was for £1,090 
(including one for £1,300), and only three were success- 
ful, the damages awarded being £50 in each case. There 
were twenty-one claims for £500 each, thirteen of which 
were successful, but only to the extent of £975 in the 
aggregate. In no case was the sum claimed recovered, 
the nearest approach to the full amount being in a case 
in which £250 was claimed and £200 recovered. Inone 
case where £200 was claimed 5s. was awarded, and io 
numerous cases where the sums claimed were from £200 
to £300 the verdicts varied from £2 to £10. In most of 
the unsuccessful claims the defendants appear not to have 
thought it worth while to tax their costs. The obvious 
inference from these facta is that a large proportion of 
these actions were of the kind termed speculative. 


THE DEATH OF LORD JUSTICE GIFFARD has robbed us 
of one of the ablest judges who ever adorned the Bench. 
A strange sad fatality has attended the ocoupants of the 
Lord Justices’ Bench since the dissolution of the long 
companionship of the late Lords Justices Knight-Bruce 
and Turner. Sir G. J. Turner survived his colleague 
scarcely nine months; Sir John Rolt had scarcely 
sat for six months when he was struck down by 
paralysis, and, though still living, never returned to 
the Court. Sir C. J. Selwyn, to all appearance the 
most robust among his fellows among the bench, the 
“light blue’? oarsman of earlier years, was taken 
by death in the year {following ; and now Sir G. M. 
Giffard, has been summoned to join his prede- 
cessors. No sounder lawyer, no stronger, keener, 
or quicker intellect, and no better gentleman 
has ever been raised to the English bench. In our 
obituary notice we shall be able to speak of him 
at greater length; and, in the meantime, we must ex- 
press our sincere sympathy with the eloquent tribute 
offered to his memory yesterday by Lord Justice James, 
the colleague who never met him on the bench. Sir W. 
M. James's speech will be found printed in another 
column. 


THE RIGHTS OF HUSBANDS IN THE DIVORCE 
COURT. 


The agitation in some quarters for “ women's rights" has 
called forth in other quarters the most indignant protests 
against these most modern of modern theories by which 
women are affirmed to be as much entitled as men to all 
civil, political, and proprietary rights. Tho discussion 
goes on hotly in the Houses of Parliament and outside 
the Houses of Parliament, and as far as we can see at 
present it is likely to continue for some time to come. 
With the political aspect of these questions we do not 
interfere. We only deal with their actual or probable 
effects upon the existing law. In the discussions upon 
this subject at public meetings and elsewhere a surprising 
amount of ignorance as to the real state of the law is 
frequently exhibited, and we now take the opportunity of 
noticing a case in which much information on this sub- 
ject may be found. 

It has happened just at this period when questions 
respecting the rights of married women have been 
attracting so much public attention, that a case has 
arisen in the Divorce Coart in which a husband has made 
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tbe Boldest claims respecting the exercise of marital 
rights, It would be difficult to find & parallel for such 
claims so plainly set forth under such circumstances in 
any other reported case. The case we speak of is Kelly 
v. Kelly, decided by Lord Penzance (18 W. R. 191), and 
affirmed on appeal by the Full Court (18 W. R. 767). 
The material facts of the case are all found in the 
judgment of Lord Penzance in the  oourt below. 
The suit was by Mrs. Kelly for judicial separa- 
tion from her husband the respondent, the Rev. James 
Kelly, on the ground of cruelty. He opposed the applica- 
tion, and defended himself in person. Before the cir- 
cumstances arose on which the charge of cruelty was 
founded a sister of the petitioner had left her £5,000, & 
great part of which was lost by the investments the 
respondent made of it. The petitioner being unable to 
obtain from her husband a clear idea of her rights and 
those of her son under her sister's will, wrote, without her 
husband's knowledge, to her brother-in-law to see the will 
for her and to explain it, and some correspondence passed 
between them on the subject. Some of these letters fell 
into the respondent's hands, and he resented very much 
this step of his wife's. About the same time the peti- 
tioner's son quarrelled with the respondent, and the peti- 
tioner to some extent took the son's part. The subsequent 
acts of the respondent are thus stated by Lord Penzance 
in his judgment :—“ He (the respondent) commenced 
opening her letters and calling her a vile traitor and 
apostate. He told her that no modest woman would 
associate with her more than with a prostitute, and that 
she had given her confidence to another man, &c., kc. 
He refused to sit at meals with her; he insisted on occu- 
pying a separate bed-room ; he told the servants to take 
orders from him and not from his wife; he forbade her to 
visit the poor of the district and desired her not to attend 
the sacrament. Some months passed in this way. The 
respondent kept apart from his wife all day, except at 
family prayers, and even then he appears to have had 
little or no communication with her, except in the way 
of rebuke or reproach.” There was a great deal more 
evidence of this sort of conduct by the respondent towards 
the petitioner. When the respondent was with the peti- 
tioner for a short time “ he occupied the time in what he 
called ‘ putting her sin before her,’ and in strong, coarse 
and abusive terms applying to her the same epithets and 
language as would be applicable to a woman who had 
been guilty of adultery.” “She was entirely deposed 
from her natural position as mistress of her husband’s 
house." “In short, she was treated as a child or a 
lunatio." 

* Withheld from the performance of her household 
duties, subordinated to servante, penniless, and, so far 
as her husband could effect it, friendless, the daily life of 
this lady was little better than an imprisonment, the 
solitary silence of which was broken only by the lan guage 
of harsh rebuke, foul words, and epithets of insult, in- 
dignity and shame." Under this treatment the peti- 
tioner became ill, and left the respondent's house, As 
to the conduct of the petitioner under these circum- 
stances Lord Penzance says, * It would be difficult for a 
wife to play her part in so oritical and painful a situa- 
tion in a more becoming manner." 

Subsequently Mrs. Kelly, as was not unnatural, 
wished not to live any longer with the respondent, and 
commenced a suit for judicial separation. The respon- 
dent did not deny the acts we have before stated, but 
contended that such conduct did not amount to cruelty 
on his part, and that it furnished no sufficient reason 
why his wife should not continue to live with him. 

Lord Penzance decided that the respondent’s acts 
amounted to cruelty as they had endangered the health 
of the petitioner, and he decreed a judicial separation. 
This judgment of Lord Penzance is worth a careful 
perusal for the sake of seeing how it guards against ex- 
tending the definition of cruelty (of course, apart from 
physical violence or injury) to any conduct, however 
cruel in fact, so long as the wife's health or per 
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sonal safety are not endangered. The judgment com— 
mences with a most curious sentence. After saying 
that the peculiarity of the case was the adoption by the 
respondent of a deliberate system of conduct towards his 
wife with & view of bending her to his authority, Lord 
Penzance goes on, “ A man who sets about to achieve 
this end by purposely rendering a woman's daily life un- 
happy is in danger of overstepping his rights, as he is 
pretty sure to fall short of his duties.’ This is a very 
full recognition of marital rights. To “ purposely render 
a woman's daily life unhappy ” is not necessarily to over- 
step the rights of a husband or to fall short of his 
duties ; but in doing so, he is only in danger of overstep- 
ping his rights, and pretty sure to fall short of his 
duties. The rest of the judgment dwells most strongly 
on the fact of the danger to the health of the petitioner, 
of the clearness of the evidence, and on the self-command 
of the petitioner during all this ill-usage. The learned 
judge refused to sanction ‘‘a system of treatment by 
which the respondent places his wife's permanent health 
in jeopardy," and therefore decided the judicial separation. 

Against this decision Mr. Kelly appealed to the Full 
Court, consisting of Channell, B., Hannen, J., and Lord 
Penzance. This Court affirmed the judgment of the 
Court below. Channell, B., and Hannen, J., lay down 
the principle of law applicable to the case in the words 
of a passage in the judgment appealed against: * If force, 
whether physical or moral, is systematically exerted for 
this purpose " (i.e., to bend a wife to her husband's au- 
thority) '* in such a manner, in such a degree, and during 
such a length of time as to break down a wife's health 
and render serious malady imminent, the interference of 
the law cannot be justly withheld by any court which 
affects to have charge of the wife's personal safety.” 
** Moreover the decisions have imparted the further pro- 
position as a condition of the Court's interference that 
the troubles of the wife are not owing to her own mis- 
conduct." This principle has, therefore, now the au- 
thority of the Court of Appeal. Lord Penzanoe also 
gave a judgment in which he enforced the principles 
stated in his judgment in the court below, and ex- 
pressed very strongly the necessity of examining into 
the “ conduct of the wife herself by way of provocation," 
and that ‘her demeanour under even unmerited oppres- 
sion or unprovoked cruelty must be studied by the court.”’ 

This case decides a new point as to the meaning of 
the word ''oruelty " in the Divorce Court, but as has 
been seen it extends the meaning of “cruelty ” no 
further than was absolutely necessary for the decision. 
If unfortunately such a case as this should again arise 
precisely similar, except that there was no present 
danger to the wife's permanent health, and no serious 
malady imminent, the decision in Kelly v. Kelly would 
not be any authority for saying that the wife had a 
right to & judicial separation ; and indeed the judgments 
in the case so carefully avoid going that length, that the 
case would probably be relied on as showing that, unless 
there is serious danger to health, the wife cannot succes- 
fully claim a separation. This point, however, ia left 
open at present. 


COLLUSIVE WASTE 


A bill for an account of waste already committed can- 
not in general be entertained unless it prays an injunc- 
tion also. In such a case an action of trover is the 
remedy. Where the bill is for an injunction, and waste 
has been already committed, the Court, to prevent a 
double suit, will decree an account, and satisfaction for 
what is past (Jesus College v. Bloom, 3 Atk. 262). But 
if the waste be of such & nature that there is no remedy 
at law, a bill for an acoount will lie. This is the case 
where waste has been committed by collusion and fraud 
between the owner of the particular estate and the re- 
mainderman. 

Waste is either a destruction ora wrongful conversion 
of part of the inheritance by, the owner of a particular 
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estate. Wo are now speaking not of equitable waste, 
but of legal waste. Where timber, for instance, has 
been felled by a tenant for life, impeachable of waste, the 
owner of the first estate of inheritance (Lewis Bowles’s 
case, 11 Rep. 79) may bring at his option either trover 
for the trees, or an aotion for money had and received 
from the timber; and prior to the provisions of 3 & 4 
Will 4, c. 27, for the abolition of real and mixed actions, 
he might also, if he were or became the immediate 
remainderman in fee or tail, but not otherwise, have 
brought an action of waste. “If there be tenant for 
life, remainder in fee; if tenant for life commit waste 
and afterwards die, remainderman in fee may bring ac- 
tion of waste " (Paget’s case, 5 Rep. 76). 

To recur to what we said at the outset, that collusion 
and fraud confer jurisdiction in cases where the remedy 
would otherwise be at law, the law was settled by the 
case of Garth v. Cotton (1 Ves. Sen. 524). In Garth v. 
Cotton, a tenant for ninety-nine years, if he should so 
long live, without impeachment of waste, except volun- 
tary waste, remainder to trustees to preserve contingent 
remainders, remainder to his first son in tail, remainder 
to À. in fee, having no son at the time, colluded with A. 
to fell timber, and divide with him the proceeds. The 
tenant for years afterwards had a son, who filed his bill 
against A., and by Lord Hardwicke’s decree, recovered 
from A. so much of the proceeds of the timber as he had 
received, while the remainderman in expectancy, but 
without interest further back than the filing of the bill. 

The ratio decidendi in Garth v. Cotton, Vice-Chan- 
cellor James explained to be as follows :—The law being 
that, if waste is committed, the person entitled to the 
first estate of inheritance is the only person to recover, 
and that he is entitled to recover for his own benefit all 
timber felled : where, by collusion between the tenant 
for life and the pro tempore owner of the inheritance, 
waste is committed, the Court with its general jurisdic- 
tion to prevent fraud will interfere, notwithstanding it 
is a legal wrong, and say, “ We will not allow this fraud, 
we will bring this money into court, to be impounded 
for the benefit of the estate.” 
Birch, 18 W. R. 594, L. R. 9 Eq. 683.) We said the pro 
tempore owner of the inheritance, because these questions 
arise in cases where the presumptive remainderman has 
afterwards been displaced by some later-born person 
prior to him in the line of limitation, as in Garth v. 
Cotton. 

The last mentioned case went on the ground of actual 
collusion, In Williams v. Duke of Bolton (1 Cox, 72), 
the particular estate and the remainder in fee were 
united in the same person, who, so to speak, colluded 
with himself in his double character. The case stood 
thus. B. was tenant for life in possession of the estate, 
remainder to his first and other sons in tail, remainder to 
O. for life, remainder to O.'s first and other sons in tail, 
remainder to B. in fee. O. had a son, who died an infant. 
B., relying perhaps on O. continuing childless, and having 
no child of his own,committed waste,and afterwards O. had 
another son. The Court held that B. ought not to take ad- 
vantage of his own wrong by taking the timber thus cut. 
This was as to be expected. But the decision went on to 
the effect that tho second son of O. was not entitled to 
the proceeds of the timber, which were to be retained in 
court untilit should be seen whether B. should have a 
child, and the proceeds had to be replaced with interest 
at 4 per cent. from the time when the money was re- 
ceived for the timber. 

In the recent case of Birch Wolfe v. Birch (ubi sup.), 
in which Garth v. Cotton was considered, waste was 
alleged to have been committed by the tenant for life, 
who was also the remainderman in fee at the time. 
There was this point of similarity between the cases; 
but the result was wholly different, inasmuch as the 
Court, in Birch Wolfe v. Birch, finding that the defen- 
dant had laid out upon permanent improvements of the 
inheritance a sum far exceeding the intrinsically small 
value of the timber felled by his order, thought the 
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charge of collusion could not be supported, and. dismissed 
the bill. 

Where, indeed, the person who thus filled both charac- 
ters has expended far more upon the inheritance than he 
has received from the acts of waste, itis not likely that 
the Court can treat the case as one of waste, although 
legally speaking it may be so. The Court interferes 
where the owner of the particular estate cuntrives with 
the remainderman to do, to the injury of the inheritance, 
some act which neither could do without the sanction of 
the other. In Whitfield v. Bewit (2 P. Wms, 240) A. 
was tenant for life, remainder to first son in tail, re- 
mainder to B. for life, remainder to C. in tail. Neither 
À. nor B. having a son born, B. cut timber wrongfully, 
and it was held that C., as owner of the first estate of 
inheritance, was entitled to the proceeds, nor was B. 
allowed to set off any moneys expended by him in repairs, 
since it was a wrong thing to cut down the timber, anc 
showed quo animo it was done, not to repair, but to sell. 
In Birch Wolfe v. Birch, on the other hand, the executor 
of a tenant for life was allowed to set-off sums expended 
by his testator on permanent improvements against sums 
received by himself from the proceeds of timber cut by 
his testator, the Court being satisfied that the waste was 
committed with an entire absence of intention to wrong 
the inheritance. 

Proceedings to restrain or obtain an account of waste 
will usually originate with the owner of the first estate 
of inheritance. But the remainderman for life may also 
sue to protect the inheritance. Trustees to preserve 
contingent remainders also may (Garth v. Cotton, 1 Ves. 
Sen. 555), and, according to Lord Eldon’s dictum in Stans- 
field v. Habergham (10 Ves. 278), are bound to do so, 
for the protection of contingent remaindermen where 
they have notice that acts of waste are being com- 
mitted. 

The proceeds of acts of waste recovered in such a suit, 
whether by remainderman for life, remainderman in fee 
or tail, or trustees to preserve, will be directed to be 
settled to the uses of the settlement, and do not belong to 
the person who happens to be the owner of the inheritance 
for the time being subject to the contingency of the 
estate opening to let in some prior estate of inheritance 
limited to one who is not yet in esse. Auy other con- 


olusion would be manifestly inequitable. Pomleètt v. 
Duchess of Bolton (3 Ves. 374), was a suit 
which was instituted for the purpose of ascer- 


taining who was entitled to the proceeds of the 
timber wrongfully felled, which in Williams v. Duke of 
Bolton (ubi sup.) had been ordered to be brought into 
court. In the course of his judgment Lord Lough- 
borough said, * when this timber was cut, no doubt, at 
law, the Duke would have taken, being the first owner 
of the inheritance; but the Court very properly held, 
that he should not by a fraud upon the settlement 
which made him tenant for life, gain that advantage to 
himself, as owner of the reversion in fee. Considering 
it as a fraud upon the settlement, the consequence is, that 
that part of the property which is taken from the settle- 
ment ought to be restored to the settlement.” 

We have seen that the right to sue in respect of tim- 
ber wrongfully cut belongs to the owner of the first 
estate of inheritance in esse at the time of severance; and 
he, according to Lee v. Alston (1 Bro. C. C. 37), is en- 
titled to such timber, notwithstanding the existence of 
immediate estates and contingent remainders that may 
afterwards come into esse and defent his estate. Accord- 
ing to Bagot v. Bagot (82 Beav. 509, 12 W. R. 35),a 
decision which seems to be in harmony with Pon'lett v. 
Duchess of Bolton (ubi. sup.), the property in timber 
thus severed follows the uses of the settlement, and the 
interest on the fund thus ,produced is receivable by the 
successive owners of particular estates (other than the 
wrong-doer), the corpus of the ground becoming the pro- 
perty of him who, at the termination of the last parti- 
cular estate, is the owner of an estate of inheritance. The 
relative rights of the heir and tenant for life as to tim- 
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ber wrongfully cut by a preceding tenant for life were 
considered in Gent v. Harrison (Joh. 517, 8 W. R. 57). 
Demands in respect of timber wrongfully felled, when 
brought against the estate of a deceased tenant for life, 
who was also oontingent remainderman in fee, must be 
brought within six years from the death. And, where 
the two estates are not united, the Statute of Limitations 
(3 & 4 Will. 4,0. 27) runs from the death of the tenant 
for life when the right of the remainderman first falls 
into possession (Duke of Leeds v. Farl Amherst, 2 Ph. 
117). Until the death of the tenant for life, the claim, 
although capable of being enforced, does not arise in 
such a state as that it can be barred by length of time. 








RECENT DECISIONS. 


COMMON LAW. 


CARRIERS—PARTY TO SUE—PRO- 
PERTY IN GOODS. 


Mead v. South Eastern Railway Company, C.P., 18 
W. R. 735. 

Not long ago (ante 273, 294) we examined the ques- 
tion who is the proper person to sue a carrier for loss of 
or injury to goods during their carriage. This question, 
although in principle olear enough, has yet been sur- 
rounded with much difficulty, in consequence of many ill- 
considered diota in judgments on this point, where it has 
been said that the proper person to sue is the person 
who has the property in the goods. As, for instance, in 
Coombes v. The Bristol, &c., Railway Company, where the 
consignee of goods, the property in which had not passed 
to him, sued the carriers for the loss of the goods, Wat- 
son, B., said “the right to sue the carrier depends upon 
the question in whom the property in the goods is." 
There are dicta to the same effect in other cases. The 
true rule, however, for ascertaining the proper plaintiff 
is that he is entitled to sue who has contracted with the 
carriers for carriage. So far as concerns the contract of 
carriage, this is the only test for ascertaining the 
plaintiff. The fact of the ownership of the goods 
may be material evidence in finding out who was 
the party who contracted with the carriers, but 
the ownership is only evidence of that which 
gives the right of action, and does not itself give 
the right to sue. There is ample authority for this 
view, as we showed when we before discussed the subject 
at length; but there is, no doubt, seme confnsion in the 
authorities, not so much from conflicting decisions, but 
from conflicting dicta that have dropped from judges in 
these decisions. We are not, of course, now speaking 
of actions which always depend on the question of pro- 
perty, such as trover and trespass. Jf a carrier converts 
or destroys wrongfuily the goods of another he may be 
held liable to the owner. This liability, however, does 
not depend upon his character of carrier nor his contraot 
of carriage. 

Mead v. South Eastern Railway Company will go far 
to remove the misconceptions which have hitherto existed 
as to the proper parties in actions against carriers. The 
plaintiff was in the habit of buying flour from A., who, 
by the plaintiff's authority, used to send it to the plain- 
tiff by the defendants’ railway. Some flour thus sent 
was injured in the carriage, and the plaintiff sued the 
defendants for the damage. It may be assumed, for the 
purpose of the question we are now noticing, that the 
property in this particular flour had not passed to the 
plaintiff from A. It was objected by the defendants 
that the plaintiff was not the proper person to sue as he 
was not the owner of the flour. The Court, however, 
refused even a rule to have the question argued. They 
said that, as there was clearly a contract between the 
plaintiff and the defendants for the carriage of the flour, 
the plaintiff was the proper person to sue for the breach 
by the defendants of that contract. The judgments 
clearly state the trae rule for determining who ought to 
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sue in these cases, and Coombes v. Bristol, ĝo., Railway 
Company is also noticed in the judgments, and distin- 
guished from this case on the ground that in Coombea" 
case there was no evidence of a contract between the 
plaintiff and the carriers. 

This decision will be a useful authority for the future, 
not because its principle is new, but because it decides 
clearly a point at law which before could only be ea- 
tablished by reference to many decisions, and in spite of 
many dicta which at first sight appear to be opposed to 
the rule now laid down in Mead v. South Eastern Railway. 
Company. 


BANKRUPTCY. 
APPEAL FROM REGISTRAR. 


Re Nicholson, Bkoy., 18 W. R. 250. 
Ez parte Blair. Re Mackle, L.J.G., 18 W. R. 615. 


Before the late Bankruptcy Act the registrar of a 
oourt of bankruptcy was a subordinate officer, acting 
under and subject to the control of the Commissioner of 
Bankruptcy. Under the new Act his position is altered 
very materially. 

The registrar’s powers in respect of bankruptcies. 
commenced under the new Act are governed by section 
67 of the Act, and the rules made in pursuance of it. 
By section 67 the judge may, subject to the rules, dele- 
gate to the registrar any of the powers vested in him 
under the Act. Rules 2 and 3 define what powers may 
be delegated to the registrars; and rule 4 provides that 
“ every order made by a registrar while acting under 
any delegated power shall have the same force and 
validity, and be subject to the same appeal, as an order 
made by the judge, but the registrar may adjourn any 
matter for the opinion of the judge, if he shall think fit.” 
The case of Re Nicholson establishes a proposition which 
follows necessarily from the terms of the Act and rules, 
namely, that unless the registrar chooses to adjourn a 
question for the opinion of the judge, no appeal lies from 
him to the judge. The appeal from a registrar’s deci- 
gion, as from a judge's decision, must, in the case of a 
county court be to the Chief Judge in Bankruptcy, in 
the case of the London Court to the Court of Appeal in 
Chancery. 

The powers of the registrar of a court of bankruptoy 
in respect of proeeedings pending when the Act of 1869 
passed are governed by section 130 of that Act and the 
orders made under it. That section abolishea the pre- 
viously existing country district courta of bankruptcy; 
but provides, amongst other things, that “such part of 
the business pending in any country district court of bank- 
ruptey as the Lord Chancellor thinks fit shall be disposed 
of by the registrar of that court, who shall for that 
purpose continue to have and discharge all his powers 
and authorities, rights, and duties." Before the passing 
of the new Act there is no doubt that, except when he 
sat as deputy for the commissioner, the registrar was 
“not ‘an independent authority, but simply an officer 
of the commissioner," and therefore the proper appeal 
from any decision of his was to the commissioner, not to 
the Court of Appeal (Re Zaylor,17 W. R. 389). Bat 
in the case of Ex parte Blair, Re Mackie, Lord Justice 
Giffard has decided that under section 130 of the Act of 
1869, the registrar of a court of bankruptcy in respect 
of that portion of the pending business remitted to him 
by the Lord Chancellor under section 130, is in a wholly 
different position. He is as to all such business placed 
on the same footing as a commissioner under the old law, 
and an appeal lies from his decision to the Lords Justices. 

Another point was also decided in the same case more 
distinctly perhaps than it had been before, namely, that 
the limitations of the Attorneys and Solicitors Act as to 
the period for taxing a solicitors’ bill of costa do not 
apply to the bill of the solicitor of a bankruptcy, but that 
his bill is properly taxable without any special order, 
notwithstanding that more than a year may have elapsed 
sinoe its delivery. 
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REVIEWS. 


A Book ef Chancery Costs: Comprising the Costs of Plaintiff 
and Defendant of Suit by Bill, Original Summons, on Special 
Motions, Special Petitions and SpecialCCases, Appeals, including 
Appeals to the House of Lords, Appointment of a Receiver 
and Passing his Account, Foreclosure Suit, the Trustee 
Relief Acts, the Compantes Acts, with the Regulation as to 
the mode of Remunerating Official Liquidators, the Chari- 
table Trusts Acts, and Miscellaneous Matters, on the Lower 
and Higher Scales; with an Appendix containing all the 
Orders of the Court of Chancery and of the County Courts 
under the County Courts Acts, 1865 and 1867, relating to 
Equitable Matters now in force, regulating Charges and 
Fees allowed and taken in the said respective Courts. By 
W. SRAEN, M.A., and Epen Kaye GREvILLE, Solicitors. 
Second Edition, carefully Revised and considerably En- 
larged by J. J. Bunninc, Managing Chancery Clerk. 
London: Wildy & Sons. 


When we have reprinted the title page of this work 
we have informed the reader what the work is and to what 
it extends. The changes which have taken place since the 
first edition was published in 1857 are an ample justifi- 
cation for a second. These tables of costs will be found 
very useful to solicitors. 





COURTS. 


COURT OF CHANCERY. 
LORDS JUSTICES. 


On taking his seat in court on Friday morning, JAMES, 
L.J., said :— 

I cannot proceed to the business of the day without say- 
ing a few words on the sad event which has cast its black 
shadow over this court. 

During the short period in which I have been in this seat 
it has been my misfortune not to have sat by the side of my 
lamented colleague. Butit has been my happiness to have 
known him well, intimately and as a friend, from the 
very commencement of his professional life, and for many 
years we sat side by side in the court of Vice-Chancellor 

ood. He at the very outset obtained an amount of 
business, under which a mind of less strength might 
well have failed. But he applied himself to it with an 
industry which never to the end flagged. His acute in- 
tellect, sound judgment, and unsurpassed knowledge of 
legal principles made him the safest of advisers to the 
numerous clients who sought his counsel. What his powers 
as an advocate were, those only know and can tell who, 
like myself, were frequently engaged against him, and 
found how formidable an opponent he was. But he was not 
only a great lawyer and a great advocate; he was every inch 
an vs m gentleman ; and when, many years of 
successful practice, he was elevated to the bench as Vice- 
Chancellor, and afterwards promoted to the office of Lord 
Justice, his elevation and promotion were received by his 
brethren with unanimous acclaim, and the whole pro- 
fession recognised in his appointments the just rewards 
of pure professional merits; honours and distinctions 
most worthily won and honourably bestowed. 

We all hoped that he had a long period of useful life be- 
fore him, and that in this court, and the Judicial Com- 
mittee of the Privy Council, the suitors, the profession, and 
the public would for many years have had the benefit of 
the great judicial qualities which had already made him as 
eminent as a judge as he had been distinguished as a counsel ; 
but it has seemed otherwise good to the Almighty Dis- 
poser of our lives. The loss to me who had hoped to have 
sat by him is very very great; it is scarcely less great to 
you who have practised before him. I know and feel that 
this tribute to his memory, which has come from the 
bottom of my heart, finds an answering echo in yours. 
May we in our respective careers be the better for thinking 
of what he was in them before us. 





(Vice-Chancellor Sir R. Maris.) 


July 14.—The VicE-CHANCELLOR, on being informed that 
Lord Justice James was not sitting to-day in consequence of 
the death of his colleague, observed that if the judges 
of the court had consulted their own feelings they would 
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not have taken their seats, but, in the pressure of business 
at this period of the year, they felt that there ought to be 
no interruption of the proceedings of the court. 


COURTS OF BANKRUPTCY. 
LiNconN's-INN-FirrpDs. 
(Before the CH1EF JUDGE.) 

July 13.—Re Vining. 

Alleged contempt of Court by a solicitor. 


This was an application on behalf of the creditors' as- 
signee under the bankruptcy of Mr. George J. Vining, the 
former lessee of the Princess' Theatre, calling upon Mr. 
William Shakespeare Webster, solicitor, to show cause why 
he should not be committed for contempt for refusing to 
answer certain questions put to him at a meeting appointed. 
for the examination of himself and other witnesses touching 
the estate and dealings of the bankrupt on the 21st June, 
such questioas having been allowed by the registrar. 

It appeared that the witness had been concerned for his 
father Mr. Benjamin Webster, the landlord of the 
Princess’s Theatre, in certain matters. A lease had been 
granted of the theatre to Mr. Vining, and, shortly before 
the date of the adjudication, Mr. Webster, in accordance 
with one of the provisions in the lease, had re-taken 
possession. At the examination sitting the witness was 
asked whether he took an inventory of the scenery and 
fixtures found at the theatre at the time of taking posses- 
sion, but he declined to say, on the ground that anything 
done by Mr. Webster upon his own premises could not 
form the subject of inquiry in this court under the bank- 
ruptey. But the Registrar held that the witness was bound 
to answer, and, as he still declined, the matter was referred 
to the Chief Judge. 

F. Knight in Support of the application. 

Nicholson, for the witness, urged that the assignees had 
no right to institute a fishing examination for the pur- 

ose of obtaining evidence in support of an action against 
Mr. B. Webster. 

The CouRT held that the witness was bound to answer 
the questions ru inn to him and that he had been 
very illadvised in refusing to do so. The witness 
had no privileges that other of her Majesty's subjects had 
not, and, if he still declined to answer, he must be com- 
mitted. 

Nicholson said that the witness was prepared to give all 
necessary information upon the understanding that it 
should not be used in evidence in an action. 

The Cuizr Jupce.—The witness has no right to impose 
any such term. I repeat that he has been very ill-advised. 

Eventually, the witness undertook to answer uncondi- 
tionally the questions proposed to him, and no order was 
made, except that the witness had to pay the costs: 

Solicitors for the assignees, Routh § Stacey. 

The witness in person. 





(Before Mr. Registrar Murray). 

The case of Mr. James Hardman Cotterill, solicitor, 
formerly in co-partnership with Mr. W. H. Cotterill, 
solicitor, of Throgmorton-street, who recently absconded, 
again came before the Court upon an application to restrain 
certain proceedings in Chancery instituted against the firm 
by a creditor named Hargreaves. An injunction until 
further order was — the debtor stating his entire 
ignorance of the malpractices in which Mr. W. H. Cotterill 
had been engaged. 

Reed, for the. applicant. 

Solicitors, H. Linkater, Hackwood, & Addison. 





COUNTY COURTS. 
LIVERPOOL. 
(Before Serjeant WHEELER, Judge.) 
J uly 11.—Church v. The Great Southern Sick and Burial 
Sooiety: 

Insanity held to be siokness, within the meaning of the 
Friendly Societies Acts. R.v. Manchester, 5 W. R. 29, and 
R. v. Huddersfield, 5 W. R. 629, commented on. 

In this case, which was recently heard before his Honour, 
judgment was given yesterday as follows :— f 

Serjeant WHEELER. —The question raised in this case 1s, 
whether insanity is sickness or disease within the meaning of 
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the l'riendly Societies Acts. The importance of the ques- 
tion at issue may be estimated from the fact that there are 
in England and Wales 20,000 sick and burial societies, with 
an aggregate of upwards of two millions of members. "The 
plaintiff is a member of the defendants’ society, and his sub- 
scriptions have been fully paid. The object of the society, 
as stated in the rules, is, amongst other things, “to afford 
the usual aid in case of sickness,” and according to a further 
rule a member visited with any kind of disease, whereby he 
is unable to follow his occupation or to do any kind of 
work, is entitled to a weekly sick allowance according to 
the prescribed scale, which varies with the term of the ill- 
ness. After receiving relief for twelve months the right to 
it is suspended for a like period, except in certain specified 
cases. It is scarcely necessary to say that the principle 
upon which all these societies are based is that by making 
periodical payments of limited amount in time of health a 
working man may secure a fixed provision in seasons of 
sickness. The plaintiff, whosc trade was that of a gasfitter, 
is now an inmate of the Lancaster Lunatic Asylum, and of 
course unable to follow his occupation or earn his living. 
He claims to be entitled to sick allowance under the rules, 
but the society, whilst waiving any objection of a technical 
kind, resist the claim because, as they allege, it does not 
fall within the scope of the society's purposes. In justifica- 
tion of this view they appeal to tho published opinion of 
the late lamented Mr. Tidd Pratt, tho registrar of friendly 
societies, which is in effect that *in no case of insanity 
would the managers be justified in giving relief to a member 
so afflicted.” And the reason assigned by that gentleman 
for this strong opinion is, to use his own language, that 
* sickness means a state of bodily disease being a derange- 
ment of the functions of the body, and has no reference to 
lunacy, which is a derangement of the mental faculties.” 
Mr. Tidd Pratt also, in his treatise upon the law of friendly 
societies, has a note (see page 15) with reference to the 
word “sickness” as judicially interpreted under the Act 9 
& 10 Vict. c. 66, which interpretation he holds to apply 
equally to the existing Friendly Societies Act. Upon the 
construction of this word in the earlier Act, Mr. Tidd Pratt 
says it has been held that lunacy is not in any case to be 
regarded as sickness, and that by sickness is meant a state 
of bodily disease, being a derangement of the functions of 
the body. And he cites in support of his view Reg. v. Man- 
chester, 6 W. R. 20, and Reg. v. Huddersfield, 5 W. R. 629. 
And further, Mr. Tidd Pratt, in his annual official report 
upon friendly societies for the year 1866, reports Chief Jus- 
tice Erle to have used these words— Sickness implies a 
morbid action of the body occasioned either by external 
violence or internal disease, and has no reference to lunacy, 
which is a disease of the mental faculties.” Now upon re- 
ferring to the reports of these cases, I find that the former 
of them (Reg. v. Manchester) relates to the removal of a 
pauper lunatic, under the Act 9 & 10 Vict., and to the effect 
upon the power of removal of' a particular section of that 
Act, which makes a pauper irremovable in respect of relief 
rendered necessary by sickness or accident not producing 
permanent disability. The real point decided must relate 
back to the single question discussed, and undoubtedly that 
did not involve the proposition (in fact it could not) 
thatlunacy is not in any case to be regarded as sick- 
ness, nor did the court so decide. With regard to 
the secend case, The Queen v. Huddersfield. It has 
really nothing to do with the present controversy, 
noris any warrant to be found in it for the note to page 16 
of Mr. Pratt's treatise, or for the paragraph to which I 
have referred in his official report of 1866; nor did Chief 
Justice Erle, as is supposed, say anything about lunacy. 
What he stated, according to the published reports of the 
case, was that the word “ sickness " implies a morbid action 
of the body, occasioned either by external violence or by 
internal disease, and that is the only remark which his 
lordship made. I take for granted that to this dictum of the 
Chief Justice uo just exception can be taken, and that the 
right of an insane person to relief from the sick fund of a 
friendly socicty must depend upon whether insanity is, or 
is not bodily sickness. Mr. Tidd Pratt asserts itis not. I 
venture, uppealing to the testimony of the best authorities 
in physiology, to think that it is. It is necessary, in con- 
sidering the question, to bear in mind the natural and 
essential relations of mind and body. Every manifestation 
of mind in this life is made by and through the natural 
organ of the brain. and the mind is so influenced by the 
brain that the condition of the former is an invariable index 
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to the constitution and condition of the latter. Hence all 
causes of temporary or permanent disturbance in the health 
of those parts of the brain that manifest the mind produce 
in the same degree the signs of mental derangement ; and 
vice versa, all symptoms of mental derangement indicate a 
proport oorte disturbance in the sanitary state of the mind's 
odily organ, tho brain. Some years since, when it was a 
common circumstance to examine the brain with the aid 
only of the naked eye, it was not possible in many cases to 
discover any appreciable lesions of brain structure which 
produce and accompany insanity. But now, by the recent 
application of the microscope, the minute structure of the 
brain is revealed, and pathologists can trace distinctly the 
very seat and nature of those morbid changes which are 
the real essence of insanity. Henee Schroeder van der 
Kolk, an eminent German anatomist, says that “he does 
not remember to have performed the dissection of a lunatic 
during the last twenty-five years without finding a satisfac- 
tory explanation of the phenonema observed during life." 
If we glance back to the year 1831, when Dr. Andrew 
Combe published his work on mental derangement, we 
find this principle laid down—“ Every derangement of. 
function is accompanied by disorder either in the structure 
or mode of action of the organ which performs it, and 
without the removal or cure of which the function cannot 
be restored to its healthy state. From ignorance of or 
want of confidence in the fact that the brain is the medium 
for manifesting mind, our predecessors were contented to 
regard mental derangement as an affection of the immaterial 
principle of mind, or as a particular dispensation of Provi- 
dence, which they could not be expected either to under- 
stand or to remedy; and accordingly, while this view 
continued to influence their practice, all sorts of barbarous 
and useless measures were adopted against the miserable 
patients." The same author observes—“ Sight is never 
impaired or hearing destroyed unless the organs which 
execute those functions are diseased, and in like manner 
thought and feeling are never deranged unless the cerebral 
organs by which they are manifested have undergone some 
morbid change. The latest expression of authoritative opinion 
upon this subject is by Dr. Mandeley, in his Gulstonian lec- 
tures On the Relations Between Body and Mind,” deli- 
vered this year at the Royal College of Physicians. That 
gentleman thus speaks—“I have given a survey of the 
physiology of our mental functions, showing how indis- 
solubly they are bound up with the bodily functions, and 
how barren must of necessity be a study of mind apart from 
body. I now propose to show that the phenomena of mental 
derangement bear out fully this view of its nature, that we 
have not to deal with disease of a metaphysical entity which 
the method of inductive inquiry cannot reach or the re- 
sources of medical art cannot touch, but with disease of thener- 
vous system disclosing itself by physical and mental - 
toms.” Itseems then thatthequestion in this caseis concluded 
both by reasoning and medical testimony, and it appears 
to me that insanity is just as much bodily disease as paralysis 
and apoplexy, which are notoriously affections of the brain, 
are admitted to be bodily disease. It has been suggested, I 
see, in the Lancet, that in cases of insanity the right of re- 
lief out of the sick fund ought, on account of the nsually 
chronic character of the malady, to be made subject to a 
special limit in point of time. at matter I leave to others 
to whom its decision properly belongs. All that remains 
for me to do is to give effect to the conclusion to which, 
after much eonsideration, I have come, and to direct that a 
verdict be entered for the plaintiff for the sum claimed. 





APPOINTMENTS. 


Mr. JOHN JAMES JOHNSON, Q.C., recorder of Chichester, 
has been elected assistant chairman of the West Sussex 
Quarter Sessions, vice the hon. J. J. Carnegie, who has been 


elected in the place of Mr. J. M. Cobbett, barris- 
ter-at-law, resigned. Mr. Johnscn is the son of the late 


William Johnson, Esq., of the Pallant, Chichester, and was 
born in June, 1812. He was educated at Winchester, and 
was called to the bar at the Middle Temple in June, 1836, 
becoming a member ot the Home Circuit. In August, 1863, 
he was appointed recorder of Chichester, and was created a 
Queen's Counsel and nominated a bencher of his Inn in 
1864. 


Mr. Richarp SEwARD Pearce, solicitor, of Southampton, 
has been elected town clerk of that borough, in succession 
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to Mr. C. E. Deacon, resigned. Mr. Pearce, who was in 
artnership with Mr. Deacon, was admitted in 1856, and 
as acted for many years as deputy town clerk of South- 
ampton. 


Mr. James Campzsy Laycock, solicitor, of Huddersfield, 
has been appointed clerk to the magistrates of that borough, 
which has recently received a separate commission of the 

ce. Mr. Laycock (who is a member of the firm of 

ycock, Dyson, & Laycock) was certificated in 1819, and 
also fills the office of clerk to the West Riding magistrates 
sitting at Huddersfield, 


Mr. Bensamin Terry, solicitor, of Bradford, has been ap- 
pointed by the Bradford magistrates to conduct public prose- 
cutions forthat borough. Sometime ago Mr. Terry received 
the same appointment from the magistrates of the division 
of East Morley. Mr. Terry (who is a member of the firm 
of Terry & Robinson) was admitted in 1843, and is an alder- 
man of Bradford. 


Mr. WirLiAM Surru, solicitor, of Dartmouth, has been 
appointed, by the Chief Justice of the colony of Victoria, a 
commissioner of the Supreme Court of that colony for 
taking affidavits in England. 

Mr, Jous Peep, M.A., Solicitor, of Whittlesea, Cam- 
bridgeshire, has been appointed clerk and collector to the 
Commissioners of the Neme Wash Lands, vice Mr. George 
Moore Smith, Solicitor, deceased. Mr. Poed was admitted 
in Michaelmas Term, 1858, and is a member of the Incor- 
porated Law Society, and of the Solicitors’ Benevolont 
Association, 

Mr. Henry Nicuorrs Kworr, Solicitor (firm of A. W. 
& H. N. Knott), Worcester, has been appointed clerk to the 
Bromyard Board of Guardians. Mr. Knott was admitted 
in 1865, and is a member of the Solicitors’ Benevolent 
Association. 


Mr. JvLEs Lovis Couix, barrister-at-law, of tho Mauri- 
tius, has been gazetted as Procureur and Advocate-General 
of that island. Mr. Colin was called to the bar at the 
Middle Temple in June, 1850, and in 1857 was appointed 
district and stipendiary magistrate of the Riviere du Reme- 
part, Mauritius. In 1869 he was appointed Procureur and 
Advocate-General of the Mauritius, to which appointment 
he has only now been gazetted. The emoluments of the 
office are £1,350 per annum. 


GENERAL CORRESPONDENCE. 


THE Law CLassE8 AT KrixcG's COLLEGE. 


Sir,—In his speech at the recent meeting of the Legal 
Education Association as reported by you (ante p. 741), 
‘Sir Roundell Palmer mentions that I had told him that the 
law classes at King’s College were languishing, and “ were 
not likely to be permanently maintained, unless there was 
‘something which could give them the value they ought to 
-have in these institutions, which had the power of granting 
admission to practice.” Will you allow me to state 
through your columns, first, that in the hope that our ma- 
chinery for legal instruction may now be utilised by the 
association, we shall keep on foot all the law classes at 
King’s College; secondly, that as I told Sir Roundell 
Palmer, one of the law classes, that in connection with the 
evening class department, has taken root, und flourishes ; 
and thirdly, that an eminent firm in the City has under- 
taken to give a prize of £10 to the best student in law 
during the winter session of 1870—71, which commences 


An October next. 
JouN CcTLzn, Prof. of Law, K.C.L. 
4, New-square, July 11. 


THE lNcoRronarED Law Soctery. 


Sir,—I was pleased to read your observations in last 
week's Solicitors’ Journal upon the result of the meeting of 
solicitors held at the Guildhall Tavern, and I am still more 
glad to find that at last the solicitors have taken up the 
subject which has required ventilation for a very long time 
past; but to my great surprise, on making inquiries to-day, 
I am informed that the candidates who were nominated by 
the committee appointed at that meeting have decided not 
to stand for election on the 19th inst. Surely, Sir, if, as I am 
credibly informed, these candidates signified their assent to 
actin writing before their names were sent into the Incor- 


porated Law Society by the committee, there must be some 
" back stairs” influence at work to induce them to adopt 
this course, and the sooner the subject is investigated tho 
better for all parties concerned. 

Of course, if it is n fact that the gentlemen in question 
have determined not to stand for election, it is now too late 
to nominate others, and so the nominees of the council, or 
rather as they are pleased to term them, “the gentlemen 
whose candidature is approved of by the council," willstep in 
without opposition. Surely this is only another argument 
in favour of the resolution which was arrived at at the 
meeting in question. 


July 14. ANTI-STARCHAMBER. 


UNQUALIFIED PRACTITIONERS, 


Sir,—I observe that, at the recent meeting at the Guild- 
hall Coffee-house, animadversion was freely indulged in 
against the Council of the Incorporated Law Society for 
not putting down unqualitied practitioners. In your issue, 
also, of the previous week a gentleman, writing as to the 
Legal Education Association, went out of his way to lay a 
similar indictment against the Council. In your observa- 
tions upon the proceedings at the Guildhall Coffee-house 
meeting you, with your usual sense of justice, say that ‘‘it 
is easier to say that such and such a one ought to be pro- 
ceeded against than to carry the idea into execution.’ T 
have been induced by these remarks to refer to the statutes 
bearing on this question, and I think, ifthe gentlemen who 
SO freely attacked the Council had done the same they would 
have arrived at thesame conclusion as that to which you 
have come. 

I find that the provisions against unqualified practitioners 
in the two Attorneys and Solicitors Acts, are sections 2, 
32 and 35 of 8 & 7 Vict. c. 73, and section 26 of 23 & 24 
Vict. c. 127, and these sections certainly provide a practi- 
cable mode of proceeding against offenders. "l'he provisions 
of these sections, however, are confined entirely to pra-- 
tising in the various courts. Now we all know that the 
courts are not the preserves in which these poachers seek 
their e. The difficulties there are too obvious. In 
fact, the chetiian at the meeting in question alluded orily 
to ‘‘ law stationers, accountants and others," and it appears 
that the class of business with which these persons interfere 
only brings them under the penalties of the Stamp Acts, 
and we all know that those penalties can only be recovered 
by the Commissioners of Inland Revenue. The speaker 
and the writer to whom I have alluded do not say that they 
have satisfied themselves that the inactivity of which they 
complain does rest with the Council, and does not rest at 
Somerset House, if it exists at all. 

Farr Pray. 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


July 8.—The Evidence Further Amendment Act (1309) 
Amendment Bill.—Lord Penzance moved tho second reading, 
explaining that its object was to extend to arbitrations and 
other proceedings the provision of an Act of last session, 
enabling persons who objected to take an oath to make a 
solemn declaration.—The bill was read a second time, 

The Benefices Resignation Bill.—The Bishop of Winches- 
ter proposed the third reading of this bill, witha new clause, 
drawn up by the Lord Chancellor, with regard to lunatic 
clergymen. The bill would place parochial clergymen in 
much the same position as that of bishops under the Act of 
last session, and he received letters from them every day 
expressing great anxiety that it should pass.—Earl Stan- 
hope believed the operation of the bill would be beneficia? 
to the Church, but it differed from the Bishops’ Resigna- 
tion Act in being a permanent measure.—The Duke of 
Buckingham, while admitting the desirability of making 
some provision for worn-out clergymen who wished to be 
relieved from their duties, thought some minimum of ser- 
vice should be laid down as a condition of a retiring pen- 
sion. It should be considered, moreover, whether an 
incumbent could properly discharge his dutics and meet all 
claims upon him if his income was reduced by several 
hundreds a year by the pension of his prodecessor. There 
was nothing, indeed, in the bill to prevent two retiring pen- 
sions,from being in operation in a single parish at the same 
time. ‘he bill would not be applicable to small livings un- 
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less there was some scheme of augmentation. 'lhe compo- 
sition of the commission by which the pensions were to be 
awarded also required consideration, for under the bill as it 
stood the voice of the parishioners would not be heard 
except through the commissioner nominated by the patron, 
which would in many cases be insufficient. He thought 
further time should be allowed for the consideration of the 
measure.—The Duke of Richmond said most of the clauses 
required such amendments that they would be hardly 
recognisable.— Debate adjourned. 

The Irish Land Bill.—Third reading.—Lord Clancarty 
considered the bill as seriously touching on the rights of 
property ; it took from the landlord to give to the tenant, 
which would cause jealousy between the classes. Still, as a 
landlord, he would try to make it work welL—The Earl of 
Granard regarded it as a boon, in that it legalised prin- 
ciples on which good landlords had always acted.—Lord 
Oranmore still regarded it as an unmixed injury to Ireland. 
—The bill was read a third time. 

Lord Granville said that the clause proposed by Lord 
Kimberley on the report, enabling a tenant to claim com- 
pensation under a higher term of the scale, by basing his 
claim ona portion only of his rent, did not satisfy the 
Opposition ; and as the Government were not in a posi- 
tion to make any other proposal, he should reserve the 
question for the consideration of the other House.—Lord 
Cairns and Lord Salisbury said the Government had pro- 
mised to bring up a new olause on the third reading. —Lord 
Kimberley thought not; he was willing to adopt the clause 
as he had moved it on the report.—The offer was not ac- 
cepted, and the subject dropped.—A proposal by Lord 
Longford to leave out the words ''and reclamation of 
land " in clause 3 (Improvement compensation), was nega- 
tived. — The Lord Chancellor said it would be unjust to make 
& tenant responsible for rent due or for breaches of cove- 
nant committed by a predecessor from whom he derived 
title by ordinary assignment with the landlord's consent, 
because the landlord could get everything from the assignor. 
He, therefore, proposed to insert the words “from whom he 
derives by operation of law."—Lord Cairns said this would 
enable tenants in arrear, and who had committed breaches 
of covenant to assign to newcomers who would be able to 
claim full compensation allowance, and so the landlord's 
rights would be defeated. It went far beyond the Ulster 
custom.—Lord O'Hagan said the amendment would not 
deprive the landlord of any just right he now had ; he 
might sue in ejectment or distrain.—Lord Salisbury said 
it would allow a man to get rid of his mortgage by as- 
signing bis land. The amendment was negatived.— Lord 
Dunsany moved to add the following to the other ex- 
ceptions in clause 6 :—“ Where any holdingshall have been 
1n the occupation of the landlord or his predecessor in title 
Immediately before the tenancy under which the claim is 
made by the tenant.'’—Lord Cairns said the case was alread 
provided for in the bill withdrawn.—The Earl of Limeric 
proposed an amendment, the object of which was to enact, 
in regard to the future only and not to the past, that if a 
new tenant, with the permission of his landlord, paid any- 
thing for goodwill, he should get the landlord’s consent in 
writing.—Negatived.—Earl Granville moved to substitute a 
new clause, defining the cases in which evidence is to be 
deemed disturbance. The bill then passed. 

The Protection of Inventions Bill was read a third time 
and passed, 


July 11.—The Dividends and Stock Bill passed through 
committee. 


July 12.—The Benejices Resignation Bill.—Adjourned de- 
bate on third reading.—The Duke of Richmond said the 
bill would materially interfere with the rights of patrons as 
well as with the interests of the Church; it was an exceed- 
ingly bad bill—The Archbishop of York, the Bishop of 
Winchester, and the Bishop of Gloucester, supported the 
bill.—Third reading carried by a majority of 29 to 18. —It 
then appeared that several verbal amendments were neces- 
sary ; and, in particular, one of the clauses was misplaced. 
These errors having been amended by the Lord Chancellor, 
the bill passed. 


July 14.— University Tests Bill.—Second reading carried 
by a majority of 95 to 79. 

The Senefices Bill.—The Duke of Marlborough said the 
bill had been passed by the House of Commons with 
singular unanimity, but since it had been read a second 
tine by their Lordships he found that objections were 


entertained to some of its provisions by noble lords on both 
sides of the House. He would therefore move to eia] 2 
the order for going into committee; and next session he 
would move for a select committee to inquire in what way 
the — law ought to be amended.—Lcrd Romilly said 
everyone who knew the practice of the House of Commons 
was aware that it sometimes passed a bill without giving 
it any eonsideration, relying on their Lordships to throw it 
out. Hon. members said, ** The Lords will throw it out 
if it be not a fit bill," so that the fact of the bill now before 
their Lordships having been passed by the House of Com- 
mons with such singular unanimity was a compliment to 
their Lordships’ House rather than a reason why the bill 
should be passed by their Lordships.—The order for com- 
mittee was then discharged. 

The Charitable Funds Investment Bill was read a second 
time. 

The Lord Chancellor's Judicial Committee of the Privy 
Council Bili was read a first time. 


HOUSE OF COMMONS. 
June 8.—The Accountant-General in Chancery. — Mr. - 
Salt asked the Secretary to the Treasury whether it was in 
contemplation to remove the entire or any part of the busi- 
ness of the Accountant-General in Chancery to the Bank 
of anean, if this was not the case, whether it would be 
possible to arrange for the payment of Chancery dividend 
and annuity warrants at the Bank of England from the 
20th of August to the 28th of October, during which 
period (with the exception of three days) the office of the 
Accountant-General in Chancery was closed; and whether 
it was intended to fill up the office of Accountaut-General 
when the next vacancy occurred.—Mr. Stansfeld said it 
was not in contemplation to remove any part of the 
business of the Accountant-General in Chancery to the 
Bank of England, nor was there any formed and 
definite present intention on the part of the Government 
to alter the arrangements for the conduct of business 
in that department. It would be premature to express 
any opinion on the subject of giving up the office of 
Accountant-General should it become vacant—a contin- 
gency which was not very likely to occur; but he could 
not conceive how the business could be conducted without 
some officer in an analogous position. Ele might add that 
in his opinion the present arrangements for the conduct 
of the business, especially during the long vacation were 
unreasonable, and required modification and improvee 
ment. The whole subject of the organisation of the office 
was being considered by the Lord Chancellor and the 
Treasury, and he hoped and believed that some practical 
conclusion would be come to which would remove the in- 
conveniences to which his hon. friend's question referred. 
Friendly Societies. —Mr. Richards moved ** That an hum- 
ble address be presented to her Majesty proving that she 
will be graciously pleased to issue a royal commission to 
inquire into the existing state of the law relating to friendly 
societies.” It was felt by those interested in this subject 
that nothing short of a royal commission would answer the 
purpose. One large society—the Liver Society of Liver- 
pool—thought legislation necessary, and they even prepared 
a hill last session, which, however, was not brought for- 
ward. The directors of that society would prefer an inquiry 
by a select committee, but they said that so many remarks 
had been made on friendly societies in general, and burial 
societies in particular, that they would offer no — 
to the appointment of a royal commission. As, however, 
it was not unlikely that a great many discharged servants 
might make statements injurious to the society, they wished 
to be represented by counsel in order that the evidence 
might be thoroughly sifted.—Mr. Hardy said the Registrar 
of Friendly Societies had stated that out of some 23,000 or 
25,000 of them hardly twenty were solvent. After such a 
statement everyone must admit that the Legislature ought 
to interfere. Out of the 32,000 in-door paupers upwards of 
4,000 had been members of friendly societies, which ought 
to have provided for them instead of allowing them to go on 
the parish. —Mr. Bruce, on the part of the Government, 
said that was impossible, after — what had been 
written on this subject by those who had looked very closely 
into it, not to admit that it required consideration, while 
there was a genda concurrence of opinion that inquiry 
must precede legislation. It was well worthy of considera- 
tion whether building societies should be included in the 
motion.—Motion agreed to. 
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The Life at Sea Bill and The Public Prosecutors ( Re-com- 
mitted) Bill were withdrawn. 

The Wine and Beerhouse Act (1869) Amendment Bill.— 
The Lords’ amendments were agreed to. 

The Game Laws Amendment Bill was withdrawn. 

The Stamp Duties Bill.—Amendments considered and 
agreed to. 

The Ecclesiastical Patronage Bill was read a second time. 

The Clerical Disabilities Bill—Amendments considered 
and agreed te. 


July 12.—The Irish Land Bill.—Consideration of the 
Lords amendments.—Mr. Gladstone said the Government 
in effect — to all the amendments except the alterations 
in the scale of compensations, the shortening of the dis- 
pensing or alternative lease from thirty-one to twenty-one 
years, the clause relating to permissive registration of im- 
provements, and certain portions of the clause defining what 
is and what is not to be considered disturbance by the act 
of the landlord.—Mr. C. Fortescue moved to disagree with 
the Lords amendment of the scale of compensation.— 
Amendment rejected by a majerity of 146 to 55.—Mr. C. 
Fortescue also obtained the re-insertion of the provision 
giving the tenant the option of claiming on the lower scale 
of rent. —Mr. C. Fortescue proposing to agree to the amend- 
ment relating to the building of labourers' cottages, Mr. 
Maguire, Mr. Synan, Mr. Murphy and others opposed it.— 
The amendment was upheld by a majority of 396 to 29.— 
Ia the clause as to length of the lease whieh shall 
bar claim, the original term of thirty-one years 
was substituted for twenty-one, the limit fixed in 
the House of Lords, by a majority of 262 to 186.— 
Registration of Improvements: To the clause which the 
Lords had inserted, Mr. Samuelson proposed an addition 
requiring the joint action of landlord and tenant, which 
was adopted by the Government.—Sir Roundell Palmer 
and Dr. Ball objected that this made the elause inopera- 
tive; carried by a majority of 249 to 186, and the amend- 
ment thus amended was agreed to.— Definition of distur- 
bance in holding: Mr. Fortescue said that the Government 
would agree with the Lords in adding ‘‘breach of any 
condition inst assignment, subletting, bankruptcy, or 
insolvency " to the causes of ejectment which are not to 
be deemed disturbance ; but they would not agree to the 
omission of the words giving the Court the power to decide 
that they shall be so deemed on special grounds. The 
first was assented to without opposition, but on the second 
Mr. Disraeli opposed, and ona division the words struck 
out by the Lords were restored by a majority of 248 to 
171.—The remaining amendments were agreed to. 

Forgery.—Mr. Stansfeld introduced a bill further to 
amend the law relating to indictable offences by forgery. 

Repeal of Obsolete or Consolidated Bills. —Mr. Stansfeld 
introduced a bill. 

The Party Processions (Ireland) Bill was, on the order 
for committee, thrown out by a majority of 121 to 46. 

The .4ósconding Debtors Bill passed through committee. 

The Clerical Disabilities Bill.—'Third reading carried by 
a majority of 95 to 18. 

July 183. — The Sites for Places of Worship Bill was with- 
drawn. 

The Permissive Prohibitory Liquor Bill was thrown out on 
the second reading by a majority of 121 to 90. 

The Churehicardens Liabilities Bill was read a second 
time. 

The Burial Bill.—Committee.—Clause 1 (Notice to incum- 
bent of intention to bury in the churchyard without the rites 
of the Established church).—Mr. Goldney proposed an amend- 
ment limiting the operation of theclauseto churchyards where 
the deceased, previously to the ing of the bill, would 
have had a right of interment.—Mr. G. O. Morgan objected 
to the amendment, as being unnecessary.—Negatived by a 
majority of 143 to 89.—Mr. Collins moved to omit the words 
* or graveyards.’ —Mr. Sclater-Booth proposed an amend- 
ment prohibiting the performance of Divine service within 
the churchyard by other than ministers of the Church of 
England.—Mr. Baines opposed the amendment.—Mr. Hey- 
gate and Mr. O. Gore supported it.—Mr. Cave expressed 
a hope that it was not proposed to allow Roman Catholics 
to perform their burial services in the churchyard ; if they 
were there would no doubt be most painful disturbances, as 
had occurred in the south of England, in consequence of 
-attempts to introduce into a parish churchyard the extra- 
vagant services of a body commonly called ritualistic.— 
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Mr. O. Morgan considered the amendment affected the 
whole principle of the bill.—Debate adjourned. 


REPORT OF THE SELECT COMMITTEE ON RAIL- 
WAY ACCIDENTS. 


The Select Committee appointed to inquire into the law 
and the administration of the law of compensation for acci- 
donts as applied to railway companies, and also to inquire 
whether any and what precautions ought to be adopted by 
railway companies with a view to prevent accidents, 
have agreed to the following report, dated 7th July, 1870 :— 

Your committee commenced the inquiry entrusted to 
them by receiving the evidence of several gentlemen acting 
in diflerent capacities in the management of railways, and 
hearing from them the defects in the law of which they 
considered that the railway companies had reason to com- 
plain. The committee also, through their chairman, adə 
dressed a communication to the chiefs of the courts of com- 
mon law, requesting the advice and assistance of the judges 
in the prosecution of the inquiry, and the result is that four 
judges have given to the committee the benefit of their 

owledge and experience. 

Application was also made to the Board of Trade, and, in 
consequence, two of the inspectors who are in the habit of 
investigating the causes of railway accidents, were deputed 
by the office, and have given evidence. 

It will be convenient, in the first place, to refer to tho 
law upon the subject. The legal liabilities of railway com- 
panies for accidents may be divided into two heads. First, 
the liability to persons who are not passengers, with whom 
the railway companies have not entered into anything in 
the nature of a contract; and secondly, the liability of the 
companies to passengers who have paid for their tickets, 
and with whom, consequently, the companies have entered 
into & contract. 

It may, however, beobserved, that though the liability in 
the two cases depends upon a different principle of law, the 
difference in practice, as the law is now administered, is not 
great, for in each case the liability of companies for injuries 
caused by the negligence of their servants is unlimited, 
and in each case the damages (if not made the subject of 
an agreement) are assessed by a jury. In-the case of the 
person, not a passenger, with whom there is no contract, 
the liability rests upon the general law, which law is ap- 
plicable to private individuals as well as to companies, 
though the railway companies complain that it is adminis- 
tered against them, by the intervention of juries, with much 
proste severity than it is administered against private in- 

ividuals, 

Under this law a master or employer, whatever care he 
may have taken in the selection of his servant, is liable to 
the full extent of any injury done by such servant within 
the line of his duty. This unlimited liability was, until 
recent times, considerably modified by another somewhat 
technical rule of law, to the effect that no action for 
damages could be maintained after death for an injury done 
during life ; or, as the rule was expressed, actio personalis 
moritur cum persond, 

This modification was abolished in the year 1846 by 
statute 9 & 10 Vict. c. 93, commonly called Lord Camp- 
bell’s Act. And it may be observed that this change did 
not arise from anything connected with railway accidents 
in particular, but probably from a feeling that the rule 
rested upon no sound foundation. 

One of her see ane bs counsel, examined before the com- 
mittee, has expressed a strong opinion concerning the in- 
justice of the general law ; and submitted that the master 
ought not to be mulcted in civil damages to any extent for 
the negligence of a servant except in the same case as that in 
which lie would now be liable criminally, that is to say, 
when he himself has, by his own negligence or default, con- 
tributed to the injury. This view has not, however, been 
confirmed by the opinion of other witnesses ; and though 
there is some difficulty in giving a reason why a perfectly 
innocent person should be liable to an unlimited extent for 
an accident caused b7 the negligence of his servant, acting 
(as it might be urged) contrary to his orders, yet your com- 
mittee do not feel themselves in a position to recommend 
such an alteration of the law. 

The liability, however, of a railway company with respect 
to passengers, rests upon an implied contract, and it is well 
worth the consideration of the House whether the present 
interpretation of this contract is fair to the railway com- 
panies or beneficial to thë public, l 


762 


THE SOLICITORS’ JOURNAL & REPORTER. July 16, 1870, 








The Railway Commissioners of 1867 thus express them- 
-selves on this part of the subject : **On the other hand, it 
should not be forgotten that there is an important distinc- 
tion between damages for injuries inflicted by a mere wrong- 
doer, and for contingencies resulting from the failure to 
perform a contract which the person injured willingly 
entered into, knowing that it was attended with a certain 
risk.” 
The railway companies complain of the interpretation 
put by the law upon these contracts with their passengers, 
and say that the liability imposed upon them bears no 
relation to the sums paid to them, and that they have no 
power of charging a higher fare to a passenger with re- 
spect to whom they incur a great risk than to a passenger 
with respect to whom the risk is comparatively small. 

It does not seem clear whether a railway company 
could legally by notice given to such passenger, affect the 
interpretation the law now puts upon the contract, and 
thus diminish their liability; but the practical difficulties 
incident to such a step would probably be found insuper- 
able. The railway companies complain as much (if not 
more) of the administration of the present law as of the 
alleged injustice of the law itself. They say that unreason- 
able and excessive damages are awarded against them by 
juries, that great frauds are constantly practised upon them, 
that costs incident to the settlement of claims are made 
extravagantly high, and that of the very large sums paid 
by them, partly for costs and partly for damages, a large 
portion is dissipated, and does no good to the claimants. 

hey say that in the arrangement of claims without the aid of 
the court, they are prejudiced, and compelled to pay much 
more than is fair and reasonable by the power which the 
claimants possess of forcing the company into court, and 
compelling them to pay the costs on both sides. 

Although the evidence given by the judges fails to bear 
out these complaints to the full extent, your committee are 
of opinion that many of these complaints are well founded, 
and that there are objections to the present administration 
of the law, of which the companies have reason to complain. 

The railway companies suggest as a remedy for these 
evils, that a fixed limit upon the extent of their liability 
should be imposed by the Legislature, and that persons 
estimating the risk ata higher sum than that for which 
the companies are made liable, should be entitled to insure 
on reasonable terms made obligatory upon the company. 
The companies further suggest that some change should be 
made in the nature of the tribunal to adjudicate upon 
claims, and that the assessment of damages should not be 
left, as at present, to the decision of a jury. 

In support of the suggestion, that a limit should be placed 
upon the liability, it may be mentioned, in the first place, 
that in the year 1830, by statute 11 Geo. 4, & 1 Will, 4, 
c. 8, commonly called the ‘‘ Carriers Act," the Legislature 
fixed the sum of £10 as the liability of carriers for the con- 
veyance of goods and parcels, and imposed, when persons 
who wished to hold the carrier liable for a larger rum, the 
necessity ofpaying an additional sum for the conveyanco. So, 
also, in the year 1854, by the Railway and Canal Traffic 
Act (17 & 18 Vict. c. 31), the liability of railway companies 
for the carriage of horses, cattle, and sheep was limited, so 
that a company is now liable only te the extent of £50 for 
a horse; but the owner of the horse may, if he think fit, 
increase the liability by declaring the value he puts upon 
the horse, and paying an additional sum. The two prin- 
ciples contended for by the railway companies—namely, the 
limit of the liability and the decision of disputed claims 
by arbitration—have been adopted by the Legislature in 
the case of what are called workmen's trains. The 
history of these workmen's trains has been given in 
evidence before the committee, and it would appear that the 
experiment has been satisfactory. The theory was, that as 
the railway companies disturbed & certain number of work- 
ing people, who were obliged to remove into suburban 
districts, it was right that the railway companies should 
place these people in as good a condition as they had 
formerly been in by giving them the advantage of very 
cheap conveyance to and from their work. 

The railway companies, in accepting this obligation, 
stipulated in return that the liability with respect to these 
trains should be limited, and that claims arising in respect 
of accidents occurring upon these trains should be settled 
by arbitration. This stipulation was assented to, and it 
was accordingly enacted, ‘‘That the liability of the com- 
pany under any claim to compensation for injury or other- 


wise in respect of each passenger travelling with such 
tickets as aforesaid, shall be limited to a sum not exceeding 
£100, and the amo. nt of compensation payable in respect 
of any passenger so injured shall be determined by an 
arbitrator to be appointed by the Board of Trade, and not 
otherwise." 

The Royal Commissioners in their report recommend that 
workmen's trains on this principle of limited liability should 
run in and out of every manufacturing town. 

Your committee recommend that facilities should be given 
for the extension of the system, and that provision should be 
made to enable railway companies to establish workmen's 
trains without the necessity of applying to Parliament for 
the purpose. 

With respect to the ordinary traffic of passengers, the 
recommendation of the Royal Commissioners is in the fol- 
lowing terms :— 

We recommend that, on the one hand, railway companies 
should be absolutely responsible for all injuries arising in 
the conveyance of passengers, except those due to their own 
negligence ; and that, on the other hand, the liability of the 
railway companies be limited within a maximum amount ot 
compensation for each class of fares. 

With respect to theee recommendations, your committee 
propose an alteration in the tribunal before which cases of 
railway accidents for the future should be heard. They 
are of opinion that trial by jury does not in these cases 
work satisfactorily ; and they recommend that for the future 
a court should be ostablished for the trial of these cases 
without a jury, which would be — strong to secure 
the confidence of the public, and which should possess ade- 
quate legal experience, and be assisted by engineering and 
medical advice. They recommend to the careful considera- 
tion of her Majesty's Government the best mode of consti- 
tuting such & tribunal. All disputed claims for damages 
arising out of railway accidents shall be made to such 
court, which shall have power, if it thinks fit, to institute an 
inquiry on the spot. 

The costs shall in all cases, when the claimant recovers 
damages, be borne by the company, except when the com- 
pany shall have tendered a sum equal to or larger than the 
sum recovered, in which case the costs shall be in the dis- 
cretion of the court. 

Notices of possible or probable claims shall be given to 
the company within a limited specified time from the date 
of the accident; in default thereof no claim shall be esta- 
blished. 

Should this tribunal be established, your committee sce 
no reason for altering the present system of unlimited 
liability. In the event of the tribunal remaining as now, 
our committee are of opinion that the liability should be 
mited as follows, viz., in the case of 


£ 
lst Class Passengers nee 1,000 
2nd 3 5 ass 500 
ord » ? 300 


Your committee further think that if this limitation is 
conceded, the public should have power of insuring with 
the company, for an additional sum of £3,000 in the Ist 
class, £2,000 in the 2nd class, £900 in the 3rd class, ata 
reasonable charge not exceeding 3d. for £1,000 in the let 
class, 2d. for £500 in the 2nd class, and ld. for £300 in 
the 3rd class, for the journey. 


[Then follows a recommendation of the block system of 
signalling, which we omit. ] 


OBITUARY. 


THE LORD JUSTICE GIFFARD. 


Those who happened to be in the Lords Justices’ Court 
on the first day of last Michaelmas Term will not have for- 
gotten the simple, unaffected, yet expressive language in 
which allusion was made by the presiding judge to the death 
of the Lord Justice Selwyn. The presiding judge was the 
Lord Justice Giffard, who has now himself been cut off in 
the prime of life. The Lord Justice was the son of Admiral 
Giffard, by Susannah, daughter of Sir John Carter, and 
was born at Portsmouth in 1813. He was educated at 
Winchester and at New College, Oxford, and was called to 
the bar in 1840. He was soon well known in the oourts of 
equity, and for many de he was among the very firat of 
the junior counsel at the Chancery bar. It was not until 
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1859 that he 
attached himself to the court of the present Lord Chancellor, 
then Vice-Chancellor, Sir William Page Wood, where he 
roved as successful within as he had been behind the bar. 
n March, 1868, he was offered and accepted the Vice-Chan- 
cellorship, which Sir William Page Wood had vacated on 
being made Lord Justice, and within ten months afterwards 
—viz., in December, 1868, he again succeeded Sir William 
Page Wood as Lord Justice on the promotion of the lattor 
to the Woolsack. 
Just after the late Lord Justice was made a Queen's 
counsel he was seriously ill, and was long absent from court, 
and though he had apparently recovered his health the re- 


collection of his former illness naturally increased the anxiety | 


of his friends when he was again attacked a few weeks ago. 
Their anxiety was too well founded. He died on Wednesday, 
the 13th instant, in the fifty-seventh year of his age. 

His: numerous cliente, his friends at the bar, and those who 
in any capacity came before him while on the bench, can 
alike testify to the high legal powers of the Lord Justice 
Giffard. The present age has witnessed few men more 
learned in the law, especially in mercantile law, or more 
quick in applying its principles, and that in no narrow, 
technical manner, to the facts of a particular case. While a 
" junior he seldom made a speech, and as a leader he never 
affected display. On the other hand his terse style, ever 
directed to the real point, was well adapted to argument, 
and deserved and obtained great weight with the Court, 
while those who have listened to or perused his judgments 
know in what precise and forcible language his equally pre- 
cise and forcible ideas were expressed. 

litica the late Lord Justice was a decided but mode- 
rate Liberal. He never sought a seat in Parliament, and 
he obtained his appointment as Vice-Chancellor from a 
Conservative Government. 

The Lord Justice was no mere lawyer. His refined and 
cultivated taste, combined with considerable learning in 
many departments of knowledge, made him an agreeable 
‘companion, and long as he will be remembered as a counsel, 
an advocate, and a judge, still longer will his friends dwell 
on his social qualities. There are many men at the bar who 
recall with pleasure the days passed in his pupil-room, the 
popularity of which was as much due to his kindly manner 
towards them as it was to the quantity of work to be found 
in his chambers, and the style in which it was done. He 
endeared himself to all members of the profession with 
whom he came in contact, and to know him in private 
life was justly deemed a privilege. In short, of all who 
knew him there is not one who, as he mourns over the 
loss to the profession and the public, does not feel that he 
has a friend less in the world. 

Sir G. M. Giffard was born at his father’s official residence 
in Portsmouth Dockyard, he became a fellow of his college, 
and married, several years after his call to the bar, Muria, 
second daughter of Mr. Charles Pilgrim, of Kingfield, 
Southampton. The Rector of Long Ditton, near Surbiton, 
is a brother of the late Lord Justice. 


MR. SERJEANT KINGLAKE. 

Jolin Alexander Kinglake, Esq., Serjeant-at-Law, M. P. for 
"Hochester, and Recorder of Bristol, died on the 8th of July, at 
his town residence in St. George's-square, after a short illness. 
He was the son of the late Robert Kinglake, Esq., M.D., 
of Taunton, by Joanna, daughter of Anthony Apperley, 
Esq., of Herefordshire, and was born in 1805. He was 
educated at Eton, and afterwards proceeded to Trinity 
College, Cambridge, where he graduated B.A.(twenty-second 
senior optime) in 1826. In February, 1830, he was called 
to the bar at Lincoln's-inn, and joined the Western Circuit. 
He had considerable parliamentary practice ; aud when the 
present Lord Chief Justice (Sir A. Cockburn) became a 
member of the House of Commons, much of his parlia- 
mentary business fell to the share of Mr. Kinglake, who 
was largely employed by the late Mr. James Coppock. In 
1844 he was created a serjeant-at-law, and in 1849 he 
received a patent of precedence, to rank after Sir John 
Rolt, then Q.C. Serjeant Kinglake was for some time 
recorder of Exeter, but was appointed recorder of Bristol in 
1856. He was an unsuccessful candidate for the represen- 
tation of Wells in July, 1852, and again in 1855. He 
was elected for Rochester in April 1857, and he continued 
to represent that city til his death. On entering the 
House of Commons he had, of course, to give up his par- 
Jiamentary practice, and some time afterwards he relin. 





applied for and obtained a silk gown: He ; quished to a 


763 


groat extent his practice at Westminster, de- 
t 


voting himself chiefly to the duties of the Bristol recorder- 


: Ship, one of the best provincial posts of the kind. He 


was also a deputy lieutenant and justice of the peace for 
Somersetshire, and was a member of the Athenseum, 
Reform, and Oxford and Cambridge Clubs. Mr. Serjeant 
Kinglake married, in 1835, Louisa Rebecca, only daughter 
of John Liddon, Esq., of Taunton. His son, Mr. Robert 
A. Kinglake, who rowed more than once in the Cambridge 
University Crew, was called to the bar at the Inner 
Temple in November, 1868. Serjeant Kinglake was 
a cousin of Mr. A. W. Kinglake, the author of '* Eothen,” 
the * Invasion of the Crimea,” &c. 


SOCIETIES AND INSTITUTIONS. 


We are requested to state that Mr. George Brash Wheeler 
is not the Mr. Wheeler who attended the meeting of soli- 
citors held at the Guildhall Coffeehouse last Thursday. 


INCORPORATED LAW SOCIETY. 


AxNvAL Report of the Counciz intended to be submitted to 
the General Meeting of the Members on July 19, 1870. 


NEYS AND C S 3 . 
ATTORNEYS AND SOLICITORS’ REMUNERATION BILL 


Before the commencement of the present session, the 
council had, through the courtesy of Mr. Rathbone, an op- 
portunity of considering the draft of the bill which has now 
passed both Houses of Parliament, and will, if it receives 
the Royal assent, in some respects relieve the profession 
from the injustice arising from an arbitrary system of 
remuneration. 

The bill was introduced in February last by Mr. Rathbone, 
Mr. Morley, Mr. George Gregory, and Mr. Goldney, and the 
council have, through Mr. Gregory, been able from time to 
time to make suggestions upon the subject during the 
progress of the bill through Parliament. 

The measure is very similar to that which was introduced 
into the House of Lords in the year 1865 by Lord Westbury, 
at the instance of this society, which measure was, as the 
members will probably recollect, lost on the second reading 
by a very slight majority, a result which was attributed to 

olitical and other causes, rather than to any serious, or 
insurmountable objections to the measure itself. 

The important principle secured by this bill is, that an 
attorney or solicitor may make an agreement in writing with 
his client for remuneration by a gross sum, by a commission, 
or percentage, or by salary or otherwise; but such agree- 
ment may, if unreasonable, be set aside without suit, on 
motion or petition, by the Court in which the business is 
done, or by a judge of such court. If however, it appear 
that the agreement is fair and reasonable, it may be enforced 
in a summary manner. 

Where the agreement is in respect of business done in an 
action or suit, the amount of it is not to be received by the 
attorney until the agreement has been examined and allowed 
by the taxing officer ; and if it appears to the taxing officer 
that the agreement is not fair and reasonable, he may require 
the opinion of the Court or a judge to be taken, who may 
reduce the amount of it or order it to be cancelled, and the 
costs to be taxed in the usual manner. 

Agreements may be re-opened, after payment, in certain 
special cases within twelve months after the payment of the 
amount agreed for. 

No validity is to be given to a purchase by a solicitor of 
the interest, or any part of the interest, of his client in any 
suit. Nor is validity to be given to any agreement by which 
the solicitor stipulates for payment only in the event of 
success in the suit. 

Claims under agreements made under the Act are to be 
exempt from taxation, except in certain special cases. 

It 1s also provided that solicitors may take security from 
their clients for future — or disbursements, to be 
ascertained by taxation or otherwise, and subjeet to any 
General Rules or Orders to be made. Interest may be allowed 
on taxation, at such rate and at such times as the taxing 
icer thinks just, on moneys disbursed by a solicitor for his 
client, and on moneys of the client in the hands of an attorney 
or solicitor improperly retained by him. 

The bill also contains the much needed provision that the 
taxing master is, upon any taxation of costs, subject to 
General Rules or Orders hereafter to be made, to have regard 
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in allowing remuneration to the solicitor for his scrvices, to 
the skill, labour, and responsibility involved. It is also 
provided that solicitors may perform all such acts as apper- 
tain solely to the office of a proctor in any eeclesiastical 
court other than the provincial courta of the Archbishops 
of Canterbury and York, and the diocesan court of the 
Bishop of London, and may make the same charges as 
proctors. 


THE CONCENTRATION OF THE LAw COURTS AND OFFICES. 


At the time of the last annual general meeting, the council 
were very actively engaged in advocating the adoption of the 
Carey-street site before the select committee of the House 
of Commens, to which the scheme for the erection of the 
new law courts and offices there, and Mr. Layard's proposi- 
tion for erecting them upon a site between Howard: strast 
and the Thames Embankment, were referred. 


The main points upon which evidence was laid before 
the committee were the comparative advantages offered by 
the two schemes for the convenience of the public and the 
legal profession—facility of access—cost of erection—archi- 
tectural effect—and T in proceeding with the necessary 
works. The council alluded to these subjects so fully in 
their last report that it is not necessary to repeat them here. 
It is, perhaps, sufficient to state, that after a lengthy and 
laborious inquiry, the committee reported in favour of the 
already acquired Carey-street site. 


The council, in discharge of their duty to the profession 
and to the suitors, spared neither time nor expense in bring- 
ing this measure to a successful issue before the select com- 
mittee ; and they believe that the committee attached con- 
siderable weight to some valuable statisties with respect 
to the profession, which were collected with t 
labour by the society, and handed in by Mr. John 
Young, who also gave other important evidence before the 
committee. These statistics are printed with the evidence 
in the appendix to the report of the select committee. 


Although the great scheme of concentration which has 
been promoted by this society for about forty years, has at 
lex been confirmed, and the desired site secured, there is 
still great cause for complaint in the delay in the commence- 
ment of the works. The session of Parliament is now drawing 
to a close, and as yet the council cannot ascertain that any 
material aa as been made towards the completion of 
the plans. Questions as to the cause of delay have been 
asked, from time to time, of the Government in Parliament, 
which have received one and the same formal answer, “ that 
the plans are in course of preparation.” 

The council, however, hope that before Parliament rises, 
the Government will give a distinct assurance that the 
matter will no longer be deferred. 


Tue JUDICATURE COMMISSION. 


The council mentioned, in their last report, that they had 
submitted to the Royal Commissioners suggestions with a 
view to secure OM in the procedure and practice of 
the several courts; and they stated that many of those 
suggestions had been adopted by the Commissioners in 
their first report. 

On the 9th October last, the Royal Commission was ex- 
tended, and in the same month the council and the com- 
mittee of management of the Metropolitan and Provincial 
Law Association re-appointed the Associated Committee of 
the two societies to consider the additional subjects referred 
to the Commissioners. 


. Boon after the appointment of this committee, the coun- 
cil received a communication from the Commissioners, 
asking for replies to a series of questions on the subject of 
the practice and jurisdiction of the county courts. Probably 
many of the members have seen those questions; but as 
the matter is one of very great importance to the profession, 
the questions have been printed in the appendix to this re- 
port, together with the answers which were returned. 

. At the time that the council forwarded to the Commis- 
sioners the above answers, they also sent to them some 
observations of Mr. William Williams, a member of the 
council, on the subject of the proposed extension of the 
county court jurisdiction; and these observations are also 
printed in the appendix. 

_ The council may here state, that the associated committee 
in framing the answers to the questions, did not rely only 
on their own experience, put they obtained valuable infor- 
mation and assistance from several members of the profession 
who had had practical experience of the working of the 


county court system ; and also from the registrars and other 
officers of some of the metropolitan county courts. 

Subsequently some n:embers of the council, and a London 
solicitor of considerable experience in county court practice, 
attended at tho invitation of the Judicature Commissioners, 
and gave evidence before them as to the working of the 
county courts with their present jurisdiction, and more par- 
ticularly as to the inexpediency of the proposed extension 
of their jurisdiction. 

The effect of the evidence may be thus shortly stated. 
As to the working of the county courts with their present 
jurisdiction, it was shown that the great evils which im- 
peded, and to a certain extent destroyed their efficiency, 
were these: First, the want of a system of judgment by 
default, the effect of which is that every case (with a very 
limited exception introduced by the County Court Amend- 
ment Act, 1867) is treated as a defended case, and the 
plaintiffs are most vexatiously put to the expense of attend- 
ing with their witnesses, and sometimes with an attorney, 
to establish a claim that is not questioned. Secondly, the 
compelling plaintiffs as a general rule to sue the defendants 
in their district, however distant. Thirdly, the insufficient 
scale of remuneration to solicitors and counsel, the result of 
which is, that suitors have to provide themselves with pro- 
fessional assistauce (which, in a large number of cases, is 
indispensable) practically at their. own expense. And 
lastly, the absence of means of making interlocutory appli- 
cations. It was shown that these evils were so seriously 
felt, that it appeared from information obtained by the 
council, that wholesale houses in London had found it im- 
practicable to attempt to recover debts under £20 
due from debtors residing at a distance. As to the 
proposed extension of the jurisdiction of the county 
courts, it was shown that in addition to the above 
objections, and assuming some of them to be capable 
of remedy to a certain extent, yet that there were several 
very serious evils inherent in the county courts which could 
not be removed, and which must make those courts unfit 
for the trial of causes more important than those to which 
their jurisdiction at present extends. Of these objections, 
the more important were the following :—1st. The want of 
a judge, or other officer constantly accessible for interlocu- 
tory applications, such as orders for particulars, for inspec- 
tion, for interrogatories, for change of venue, to amend, 
and the like. 2nd. The difficulty that must arise where 
both the litigants should not happen to reside in the same 
town, in compelling one party to employ a strange attorney 
and counsel, an evil that does not arise as to the superior 
courts in London, where every country attorney is repre- 
sented by his regular agent. 3rd. The want of uniformity 
of law and practice necessarily inherent in isolated 1} 
courts. 4th. The want of pleadings defining and limiting 
the issue to be tried. 5th. The impossibility of preserving 
ahigh tone, either in the court or the practitioners, where 
the large bulk of the business consists of settling disputes 
of very small amount, conducted in person by the very: 
humblest classes. Andlastly, there was urged upon the 
Commissioners the general impossibility of constructing out 
of these courts, which were based upon the practice and 
traditions of the old courts of request, courts capable of 
satisfactorily disposing of the more important questions of 
law and fact, which are at present very satisfactorily dealt 
with in the Courts at Westminster, 

It was suggested that, instead of extending the jurisdic- 
tion of the county courts by making them courts of first in- 
stance, the alteration should be in exactly the opposite 
direction, by giving to the superior courts the power, after 
issue joined, of sending all cases under a certain amount, 
and not involving difficulty, to the county courts for trial. 
This would give to suitors all the benefits of the superior 
courts, in the opportunity for interlocutory applications, 
for raising the issue by pleadings, and in the advan of 
centralisation ; but it would enable them to try the issue, 
when raised, at small expense, in the most convenient 
locality, and before a tribunal generally more satisfactory 
for the purpose than a common jury. 


HicH COURT oF JUSTICE Lus APPELLATE JURISDICTION 
ILLS. 

A copy of the first report of the Judicature Commission 
was forwarded last year to each member of the society ; and 
it will be remembered that one of the chief features of this 
report was a recommendation that there should be à general 
fusion of the separate jurisdictions now exercised the 
superior courts of law and equity. This session a bill was 
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introduced by the Lord Chancellor into the House of Lords, 
under the title of the High Court of Justice Bill. The coun- 
cil were anxious to support this bill, so far as it had for its 
objects :—Firstly, the abolition of conflicting jurisdictions 
of the superior courts, by giving to each court all the juris- 
diction exercised by the superior courts. Secondly, the es- 
tablishment of the principle that equity, where it con- 
flicts with common law, shall prevail, and shall qualify and 
modify the latter. And, thirdly, the assimilation, so far as 
is practicable, of the practice in all the branches of the 
superior courts. 

hese views, supported as they were by allthe weight 
of the authority due to the report of the Judicature Com- 
mission, were, in accordance with the suggestions and 
recommendations of the associated committee of the In- 
corporated Law Society and the Metropolitan and Pro- 
vincial Law Association, communicated by the Council to 
the Judicature Commission. But, although the council 
concurred in the general scheme and object of the bill, yet 
it appeared to them that the bill was open to great objec- 
tions in many most important points of its details; and to 
these the council thought it desirable to direct the attention 
of the Legislature, in a petition which Eri addressed to 
the House of Lords, and which was presented by Lord Cairns. 
As the main object sought by the council, by this petition, 
was ultimately attained by an arrangement between the 
Lord Chancellor and Lord Cairns, it wil be sufficient here 
only to state, shortly, that the objections urged by the council 
to the bill, in its then form, were as follows :— 

That the bill proposed to deal with this important mea- 
sure, effecting a radical change in the whole administration 
of justice, in an imperfect manner, leaving, not merely the 
minor details (which the council] were aware could not be 
conveniently dealt with by inflexible enactments), but 
some of the most important features of the measure to be 
worked out by rules of court, which it was proposed should 
embrace some of the most vital and important branches of the 
administration of the law, as, for example, whether measures 
of the highest importance to suitors should be heard by a 
full court, or by a single judge in chambers; whether 
suitors should have issues affecting their fortunes, or their 
characters, in certain cases tried by a jury; whether such 
rights should be determined by the Court of Justice, or by 
an accountant or man of science; and numerous other 
equally important questions relating to the administration 
af justice. That such delegation by Parliament of its func- 
tions to persons however high in authority, not in Parlia- 
ment, is unconstitutional and objectionable in all cases, and 
particularly so in a subject of such high importance as the 
administration of justice. 

Particular attention was directed to the fact, that special 
jurisdiction and procedure have of late years been created 
and regulated in the courts of common law by the Unifor- 
mity of Process Act, the Common Law Procedure Acts, 
the Railway Traffic Acts, and other Acts; and in the courts 
of chancery, by the Joint Stock Companies Act,? the 
Trustee Acts, and numerous Acts relating to the fortunes of 
infants, and other measures, all of which have been the 
fruit of careful and deliberate legislation; but the provi- 
sions of any of which, however carefully framed, might be 
unintentionally repealed without the consent of Parliament, 
by the exercise of the proposed delegated powers of making 
rules and orders. 

The council also objected most strongly to the proposal 
to give the Court the power of compulsorily referring ques- 
tions in difference to accountants or scientific or other special 
persons, and though admitting that in some cases accoun- 
tants or scientific persons might assist the court by inquiries 
and reports, the council expressed their belief that the 
masters of the common law courts, or the chief clerks 
in chancery, arc much better qualified than accountants to 
deal with accounts, from their being accustomed to test the 
accuracy of evidence. But they most strongly objected to 
the proposed power of referring questions of fact compul- 
sorily, and without appeal to any persons, but least of all to 
persons who have not had the advantage of a legal 
education. 

TRANSFER OF LAND. 


The council in their report last year stated the purport of 
the answers they had given to the questions issued by the 
Royal commission appointed in April, 1868. 

at commission made its report in November, 1869, and 
whilst recognising the non-success of Lord Westbury's Act 
of 1862, it confirmed the opinion which the council had 
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expressed, that the working of that Act had not been 
impeded by solicitors, on the ground that it was opposed to 
their interests. 

That Royal Commissioners did not take into consideration 
the expediency of establishing a system of registration, as the 
principle had already been adopted by Parliament ; but they 
confined themselves, after hearing evidence on the working 
of the Act of 1862, to making suggestions for its alteration 
and improvement,—amongst other suggestions, relaxing the 
necessity for registering, in all cases, an indefeasible title 
under the existing system, and giving liberty to an owner 
to register a title, not necessarily marketable, as from a 
date of his own choice. 

In March last, the Lord Chancellor introduced a bill in- 
corporating therein many of the suggestions of the Com- 
missioners; but the bill also contains a clause which makes 
the registration of the ownership of the fee compulsory 
upon any sale of land after the expiration of two years 
from the passing of the Act. 

The persons who may apply for registration are— 

*(1.) Any person who has contracted to buy an estate 
in fee simple in land, whether subject or not to incum- 
brances. 

* (2.) Any person entitled for his own benefit at law or 
in equity to an estate in fee simple in land, whether sub- 
ject or not to incumbrances. 

*(3.) Any person capable, either alone or with the con- 
sent of other persons, of disposing, by way of absolute 
sale, of an estate in fee simple in land, whether subject or 
not to incumbrances.'' 

The bill also provides for a registration of charges on land. 

Although there is little probability of the bill passing in 
the present session, the council though it right to commu- 
nicate with the provincial law societies, and with numerous 
country solicitors, in order to elicit an expression of opinion 
from solicitors largely concerned in conveyancing business 
in the country ; and, as far as the council have at present 
ascertained, not a single society or solicitor is in favour of 
the bill as drawn. They consider that the compulsory 
clause (45) is objectionable, and, as drawn, impracticable, 
inasmuch as no undivided interests in land are recognised 
by the bill. 

That the registration in London of all transfers of land 
would be most inconvenient in country transactions, which 
are very frequently required to be carried through imme- 
mediately, and without the delay and expense of previously 
searching the register. 

And that the inevitable effect of one central registry 
would be to increase the expense of dealing with land in 
almost every instance. 

There is a general condemnation of the recognition of 
“ agents,” if that expression is intended to ialus.. persons 
not duly qualified to act as attorneys and solicitors. 

It is also an objection to the measure, that its operation 
will depend very largely upon the rules which remain to be 
published. 

The council are now engaged in preparing observations 
on the bill with a view to its improvement. 


SrAMPS ON BUILDING LEASES. 


The profession were much surprised to learn that in 
November last the Commissioners of Inland Revenue, in 
adjudicating upon the duty on a lease* for ninety-nine years, 
at the yearly rent of £33 12s., and containing a covenant by 
the lessee to complete a partly-erected house, decided, con- 
trary to the construction put upon the Act of 17 & 18 Vict. 
c. 83, ever since it was passed in 1854, that such lease not 
only was liable to the ad valorem duty on the the rent, but 
required also a common deed stamp of £1 15s., under section 
16 of that Act, in respect of the covenant to complete the 
house ; such covenant being treated as a '* further or other 
valuable consideration" under the terms of that section. 

This decision was afterwards affirmed on appeal to the 
Court of Exchequer; but the council, in common with the 
profession generally, entertained so strong an opinion that 
this construction was not in accordance with the intention 
of the framers of the Act, that they at once memorialised 
the Chancellor of the Exchequer on the subject. 

They urged that section 16 of the Act of 1854 applied 
only to conveyances, and deeds of that character, and that 
the increased ad valorem duty imposed by the same Act on 
leases for terms of between 35 and 100 years expressly 
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* Boulton v. Commissioners of Inland Revenue.— La: Times, 
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pointed at building leases, in which there is invariably a 
further consideration beyond the rent; and that it was evi- 
dent that the ad valorem duty in such leases was by the Act 
made six times higher than the duty on other leases, in 
order to cover this further consideration ; and also that, if 
it had been intended to impose a new duty on so important 
and well-defined a class of deeds as building leases, it would 
have been done by express language, in its proper place in 
the schedule, and not by ambiguous and inferential language 
in the body of the Act, in & section apparently applicable to 
conveyances. 

The council also pointed out, that according to the 
principle of the decision of the Court of Exchequer, the 
judges might, and that it was very probable, on the ground 
of logical consistency, that they would, at a future day, 
if the question were brought before them, hold that cove- 
nants to repair, to insure, not to carry on particular trades, 
and other covenants usually inserted in leases form such an 
additional valuable consideration as to render the 35s. 
stamp necessary; and that such a decision would render 
every lease in England granted since the Act of 1854 
liable to a penalty. The council therefore urged the 
Chancellor of the Exchequer to introduce into Parliument a 
bill to declare that no lease should be deemed to be impro- 
perly stamped by reason of the same not having been 
stamped in accordance with the requirements of section 16 
of the above-mentioned Act of Parliament, and to relieve 
from penalties all persons who had not, so far as regards 
leases, complied with the terms of such section ; and also 
either to repeal the latter part of the section, or to amend it 
in such a manner as to render it not applicable to leases. 
And that all duties paid in consequence of the decision in 
Boulton s case should be refunded on application. 

At the request of the council, the Chancellor of the Ex- 
chequer received a deputation from their body, when he 
expressed his opinion that the decision of the Court of 
Exchequer was 80 clearly right as to preclude any argument 
as to the intention of the Act, and no satisfactory assurance 
of a change being introduced could be obtained from him. 

A letter was thereupon addressed to him repeating the 
views of the council’ and intimating that tho matter would 
at once be brought before Parliament. 

Accordingly, the council placed themselves in communi- 
cation with the Honourable Robert Bourke, member for 
King’s Lynn. Mr. Bourke immediately, in an able and 
lucid manner, explained the matter to the House, when a 
very general and decided opinion was expressed in favour of 
the relief sought by the prayer of the memorial. 

The council had previously communicated with numerous 
country solicitors, and with all the provincial law socicties, 
and had taken active measures to bring the matter promi- 
nently before the House. The Government, vielding to this 
pressure, promised to introduce a clause in their intended 
bill for dealing with the whole subject of the stamp laws. 

The Chancellor of the Exchequer, however, on being 
further pressed, on account of the daily difficulties occur- 
ring with regard to leases, introduced a separate bill, under 
which it was proposed to imdemnify past transactions up to 
a certain date, but to impose a duty of 10s. in place of the 
— stamp under the Act of 17 & 18 Vict. upon subsequent 
eases. 

Very great objection was raised to the proposed imposi- 
tion of the 10s duty, and Mr. Bourke, therefore, on 
urgent solicitation from all parts of the country, moved, as 
an amendment in committee on the bill, to the effect that 
the duty should not be held to apply in cases of this kind, 
either past or future. 

Although the council felt that it was not within their 
functions to interfere with the purely fiscal part of the 
question, the amendment proposed by Mr. Bourke seemed 
so much better adapted to moet the justice of the case than 
the Government measure, that they procured for Mr. 
Bourke numerous promises of support. So much hesitation 
was, however, shown by the Government in procceding 
with their bill, that the council, with the aid of Mr. Bourke, 
converted his amendment into a substuntive bill which he 
introduced. 

Eventually, however, the Chancellor of the Exchequer, to a 
certain extent, adopted the principle of Mr. Bourke's sugges- 
tions, by passing through the House of Commons a bill 
containing a single clause, which is as follows :— 

‘* No lease already made, or hereafter to be made, for any 
consideration or considerations in respect whereof it is 
chargeable with ad valorem stamp duty, and in further 
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consideration either of a covenant by the lessee to make, 
or of his having previously made, any substantial improve- 
ment of or addition to the property demised to him, or of 
any usual covenant, shall be deemed to be or to have been 
chargeable with any stamp duty in respect of such further 
consideration.” 

This clause is not so satisfactory as the bill brought in by 
Mr. Bourke, which proposed to declare that section 16 of 
the Act of 1854 was not to apply to leases ; aud, moreover, 
the words * or of any usual covenant " introduce an element 
of doubt, since the Act of 1854 may still render leases 
liable to the additional stamp in those cases where any 
covenant not coming under the strict term * ugual " is 
inserted. 

The council, therefore, are still endeavouring to procure, 
in the House of Lords, an amendment which will remove 
the ambiguous phrase ** usual covenant," and substitute for 
it the language of Mr. Bourke's Bill, viz., “any covenant 
relating to the subject-matter of the lease." 


STAMP DvriES BILL. 


In May last the Chancellor of the Exchequer brought 
into the House of Commons a new Stamp Duties Bill, 
which was ordered to be printed on the 20th of that month. 
The second reading was fixed for the 30th of May. As 
soon as the sound could obtain copies of the bill, which 
had never been submitted to them for consideration, and 
upon which they had not been in any way consulted, they 
gave it their careful attention, and found that it contained 
many new principles of law and objectionable provisions ; 
and they drew out a few observations on some of the 
prominent objections, to assist Mr. George Gregory and 
other members of Parliament in endeavouring to get the 
Chancellor of the Exchequer to allow more time than he 
seemed disposed to afford, for the consideration of the bill 
by the profession and the public. The bill was brought 
in professedly as a consolidation bill, bat it was 
pointed out to the Chancellor of the Exchequer 
that it was by no means of that simple character. 
For instance, by clause 8 any instrument having several 
distinct operations was to be separately charged, so 
that a conveyance operating partly by appointment, and 
partly by grant, might require two stamps; and by 
clauso 10 all the facts and circumstances affecting the lia- 
bility of any instrument to duty, were to be fully set forth 
in tho instrument, under a penalty, on persons executing 
and all persons employed in preparing it, of £50. Again, 
by clause 17 any instrument not duly stamped was not to be 
available *for any purpose or upon any occasion whatso- 
ever ;" and by clause 126 not only was a new duty imposed 
on trust money invested in real estate when put into settle- 
ment, but the provision for assessing the stamp might in- 
volve the investigation of trust accounts extending over 
thirty years or more, and was incapable of being practically 
carried into effect except in the most simple case. 

Mr. George Jenkins, the conveyancer, was afterwards em- 
ployed by the council to prepare objections and suggestions 
for alterations in the bill, and these were submitted to the 
Chancellor of the Exchequer and the Solicitor to the 
Inland Revenue Office ; but, owing to the short time allowed 
for consideration of the bill, and the numerous existing 
Acts referred to, it was impossible to enter into all points 
of objection. A long discussion took place between some 
ofthe officers at the Inland Revenue Oftice and members of 
the council. Eventually, Mr. Jessel succeeded in inducing 
the Chancellor of the Exchequer to undertake to get the 
bill amended and reprinted before being brought into the 
committee, and to promise that the bill chould be a mere 
consolidation bill, except so far as any alterations which he 
might make should not be objected to. 

The council expect shortly to obtain a print of the 
amended bill, when it will have their careful consideration. 

The bill has (by referring to the existing Acts for the 
purpose of consolidation) brought prominently forward a 
great many objections to the law in regard to stamps as it 
now stands, but the council are unable in the present 
session, to do more than assist in obtaining a consolida- 
tion bill, with such amendments as may be agreed on with 
the Chancellor of the Exchequer; leaving to a future 
period the question what alterations should take place in 
the general law of stamps. It will be much easier to dis- 
cuss these questions when-the consolidation Act is passed, 
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LAW ASSOCIATION FOR THE BENEFIT OF 
WIDOWS AND FAMILIES OF PROFESSIONAL 
MEN IN THE METROPOLIS AND VICINITY. 


At the usual monthly meeting, held at the Hall of the 
Incorporated Law Society, on Thursday, the 7th inst, the 
ordin business was transacted, and the proposed new 
rules which had been referred back to the directors by the 
adjourned annual general court were again considered. 


LAW STUDENT'S DEBATING SOCIETY. 


The annual dinner of this society took place at the 
Crystal Palace on Tuesday, the 12th of July, Mr. Joseph 
Addison in the chair. There was a large attendance of 
members. 


LAW STUDENTS' JOURNAL. 


EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 
Trinity Term, 1810. 
FinaL EXAMINATION. 

At the examination of candidates for admission on the 
roll of attorneys and solicitors of the superior courts, the 
examiners recommended the tollowing gentlemen, under the 
age of 26, as being entitled to honorary distinction :—- 


1. Frederick Huxley, who served his clerkship to Mr. 
Thomas Lister Farrar, of Manchester. 

2. Henry Claud Lisle, who served his clerkship to Mr. 
Frederick Chetwode Hoskins Bellyse, of Audlem. 

3. Edward Cripps, jun., who served his clerkship to 
Mr. John Ingram, of Steyning; and Messrs, Burton, 
Yeates, & Hart, of London. 

4. George Richard Wace, who served his clerkship to 
Messrs. Wace, of Shrewsbury; and Messrs. Woodcock & 
Ryland, of London. 

9. Apsley Petro Peter, who served his clerkship to Mr. 
Richard Peter, of Launceston ; and Messrs. Childs & Batten, 
of London. 

6. Wotton Ward Isaacson, who served his clerkship to 
Messrs. Pidcock & Son, of Worcester ; and Messrs. Taylor, 
Mason, & Taylor, of London. 

7. Edward Athow Field, B.A., who served bis clerkship 
to Mr. Edward Field, of Norwich ; and Mcssrs. Williamson, 
Hill, & Co., of London, 


The Council of the Incorporated Law Society have 
accordingly awarded the following prizes of books :— 


To Mr. Huxley, the ‘prize of the Honourable Society of 
Clifford's-inn. 

To Mr. Lisle, the prize of the Honourable Society of 
New-inn. 

To Mr. Cripps, Mr. Wace, Mr. Peter, Mr. Isaacson, and 
Mr. Field, prizes of the Incorporated Law Society. 

The examiners also certified that the following candidates, 
under the age of 26, whose names are placed in alphabetical 
order, passed examinations which entitle them to commenda- 
tion :— 

Godfrey Alexander Baker, B.A., who served his clerkship 
to Messrs. Cookson, Wainewright, Pennington, & Waine- 
wright, of London. 

William Martin Best, who served his clerkship to Mr John 
George Thompson, of Stockton-on-Tees. 

John Isaacs, jun., who served his clerkship to Mr. John 
Patrick Murrough, of London. 

Georgo Brewis McQueen, who served his clerkship to 
Mr. George Brewis, of Newcastle-upon-Tyne; and Messrs. 
Chartres & Youll, of Newcastle-upon-Tyne. 

George Mason, who served his clerkship to Mr. Edward 
Nicholls, of Callington ; and Messrs. Pattison, Wigg & Co., 
of London. 

William Rose Parrott, who served his clerkship to Mr. 
John Parrott, of Stony Stratford; and Messrs. Iliffe, Rus- 
sell & Iliffe, of London. 

David Hunton Porrett, who served his clerkship to Messrs. 
Moody, Turnbull & Graham, of Scarborough; and Messrs. 
Edwards, Layton & Jacques, of London. 

William Rogers, who served his clerkship to Messrs. 
Potts, Potts & Koberts, of Chester. 

Lionel Nicholas Walford, who served his clerkship to Mr. 
Herbert Henry Walford, of London; and Messrs. Frero, 
Cholmeley, Foster & Frere, of London. 


Harry Woodward, who served his olerkship to Mr. J obn: 
Harry Jonathan Woodward, of March; and Messrs. 
Ravenscroft & Hills, of London. 


The Council have accordingly awarded them certificates 
of merit. 


The examiners further announced to the following can- 
didate that his answers to the questions at the examination 
were highly — and would have entitled him to a 
certificate of merit if he had not been above the age of 
twenty-six :— 

James Mason Allen, who served his clerkship to Mr. 
David William Heath, of Nottingham; and Messrs. G. L. 
P. Eyre & Co., of London. 


The number of candidates examined in this term was 165 
of these 153 passed and 12 were postponed. 


PRELIMINARY EXAMINATIONS BEFORE ENTER- 
ING INTO ARTICLES OF CLERKSHIP TO 
ATTORNEYS AND SOLICITORS. 

This examination took place on the 13th and 14th inst., 
at the new Examination Hall of the Incorporated Law 
Society, London, and at Birmingham, Bristol, Exeter, 
Leeds, Liverpool, and Newcastle-on-Tyne. 


— — 


COURT PAPERS. 


COMMON LAW BUSINESS AT THE JUDGES’ 
CHAMBERS. 

The following regulations for transacting the business at 
the judges’ chambers will be obeerved until further notice: — 

All aflidavits will be sworn at the chambers of the Lord 
Chief Justice of England. 
Acknowledgments of deeds will be taken at eleven o'clock 
precisely. 
Adjourned summonses before the judge will be heard at 
a quarter past eleven, and 
Summonses of tho day immediately afterwards, according 
to number. 
Counsel will be heard at half. past twelve o'clock. 
Before tho masters, adjourned summonses will be heard at 
eleven o'clock precisely, the summonses of the day imme- 
diately afterwards, and counsel at twelve o'clock. 
The judge directs particular attention to the rule of 
Michaelmas Term, 1867, and desires it should be distinctly 
understood that he will not hear any summons or application 
directed by tho said rule to be heard by the masters. 





CHANCERY ORDER. 


General Petition Day.— Vice-Chancellor Stuart and Vice- 
Chancellor Malins, July 22; the Master of the Rolls and Vice. 
Chancellor Bacon, July 23. 

Last seal, July 29. 

Last day for taking in stock orders at the Accountant- 
General's, Aug. 6. 

Last day for taking in money orders, Aug. 9. 

To expedite the completion of “ money orders," tho Master 
of the Rolls and the Vice-Chancllors will allow a limited 
number of vaopposed petitions dealing with stock or cash 
in the handsof the Accountant-General to be placed at the 
head of the paper on each day during tho intervals between 
the general petition day and the last seal. 

R. H. Leacu, Senior Registrar. 


—_—_—_—_—_—_—_——————— 


The clerkship of the burial board of Lambeth parish is about 
to become vacant by the retirement of Mr. Wonley. 

Mr. Edward Smirke, barrister-at-law, has resigned the ap- 
ointment of Vice-Warden of the Stannarics of Dovon and 
Cornwall, which is worth £1,500 per annum, and is in the gift 
oi the Prince of Wales, as Duke of Cornwall. 

Mr. Jacob Henry Tillett, solicitor, has been elected to repre- 
sent the city of Norwich in Parliament, and took his seat in the 
House of Commons on the 14th. Mr. Tillett was admitted 
in 1839, and was formerly clerk to the Commissioners of In- 
come Tax for Norwich. ‘The rival candidate was Mr. J. W. 
Huddleston, Q.C., formerly M.P. for Canterbury. Mr. Tillett 
was unsuccessful at the general election in November, 1868. It 
is stated that his return will be petitioned against. . 

Tue RECoRDERSHIP or BrrsTor.—Among the men of mark 
who have formerly been recorders of Bristol, may be mentioned 
the late Lord Lyndhurst, Sir Charles Wetherell, Mr. Justice 
Crowder, and; the: present Lord(Chiet Justice Cockburn’ 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last QuoTATIOX, July 15, 1870. 
From the O, List of the actual business transacted.] 
3 per Cent. Consols, 912 Annuities, April, *85 


Ditto for Account, Aug. 91 Do. (Red Sea T.) Aug. 1908 
$. per Cent. Reduced 9i t fx Bills, 21000, — per Ct. 5 pm 


New 3 per Cent., 914 Ditto, £500, Do —5pm 
Do. af per Cent., Jan. 704 Bank of England Stock, 4% per 
Do. 5 per Cent., Jan. "78 Ct. (last half-year) 231) 


Annuities, Jan. '80 — Ditto for Account, 

INDIAN GOVERNMENT SECURITIES. 
[ndia Stk., 103 p Ct.Apr.'74, 205xd Ind. Enf. Pr.,5 pC., Jan.'73 106 
Ditto for Account Ditto, 5à per Cent., May,'79 110] 
Ditto 5 per Cent. July, '80 111 Ditto Debentures, per Cent., 


Ditto for Account, — April 64 — 
Ditto 4 per Ceat., Oct. '88 1024 Do. Do ,5 per Cent., Aug. '73 104 
Do. Bonds, 4 por Ct., £1000 24 pm 


Ditto, ditto, Certificates, — ( 
Ditto Enfaced Ppr., 4 per Cent.98 | Ditto, ditto, under £1000, 24 pm 





RAILWAY STOCK. 

















Shres. Railways. Paid: Closing prices. 
Stock Bristol and Exeter eee ea ETEA 100 86 
Stock Caledonian...... eee eee 909 een eee "o9 990680098 — 990000090, 100 71 
Stock | Glasgow and South-Western .. eere 100 119 
Stock | Great Eastern Ordinary Stok ............| 100 38 
Stock | Do., East Anglian Stock, No. 2 weve) 100 7 
Stock Great Northern 200 006 cen Fee eeoeee ecc 809000629999 100 1214 
Stock Do., A Stock® eee eee eeeees eee s$9900509050900999200609 100 131 
Stock | Great Southern and Western of Ireland, 100 103 
Stock Great Western—Original 00 9960999 $99*90999009* 100 10 
Stock | Lancashire and Yorkshire ............« 100 134 
Stock | London, Brighton, and South Coast...... 100 40 
Stock | London, Chatham, and Dover.,........«.« 100 15 
8tock | London and North-Westetn,.. eese eene 100 127 
Btock | London and South-Western ..esesesseessee 100 90} 
Stock | Manchester,Sheffleld, and Linooln.......« 100 50 
Stock Metropolitan. ...coccccccseecee $909909090090000 seesee 100 69) 
Stock Midland e99*09990020908090*00908000000 9209909 900900909 100 129 
Stock | Do., Birmingham and Derby sc. 108 98 
Stock North British €e090000090900000250000900090002906 [ILIIIJ 100 36 
Stock North London 0€99009909000090*0900090550000090000999 100 119 
Stock North Sta lord shire... cccccccesccccscccesosesecs 100 64 
Stock South Devon 20eoee »00999900000099925090990000999 eegeeen 100 41 
Btock South-Eastern e0999000900940909990090509000990090000 0009999 100 15 
Stock Taff VAÀl6G.. veces echveveoetsness e09899*826099 «o9 eca009 999949 109 


premiamen gj 


ee eee 
* A receives no dividend until d per cent, uas ue2u palt GU B. 





INSURANCE COMPANIES. 


gs aa Ul 
Price 








No. of] Dividend per 
shares} per aunum Names. Shares.| Paid. | share. 
— | eee — —— —Q — —— 
£ |£ s. d.|£ s. d. 
5000] 5 po & bs Clerical, Med. & Gen.Life 100 |10 0 O/21 2 6 
4000| 40 pe & bs County eee ove ooo 100 10 0 0185 0 0 
34140] 5 pc & bs | Eagle * P we, 90 |5 0 016 0 0 
10000] 722s 6d pc| Equity and Law... ..1.100 16 90/711 3 
20000] 71 2s 6d pc| English & Scot. Law Life 50 |310 Of 5 0 
700] 5 per cent] Equitable Reversionary... 105 we 195 0 Q 
4600] 5 percent| Do. New... see eej 99 50 0 0145 0 0 
5000] 5& 3pshb| Gresham Life e se 20 5 0 0 
20000] 5per cent| Guardian ... — ...  ..| 100 [50 0 0151 10 0 
20000| 6 per cent| Home & Col. Ass., Limt2. 50 |5 003 2 6 
7500| 10 per cent| Imperial Life .. — ..; 100 |!0 O Ono 12 6 
60000] 12 percent| Law Fire... — ..  ..| 100 |210 0) 3 2 6 
10000| 324 prcent| Law Lite... ... | 100 [83 17 659 13 6 
00000| 10 per cent| Law Union S l 1019010 0/017 6 
20000| 581786d pe| Legal & General Life ..| 50 |8 0 % 9 0 0 
20000} 44128 6d pe| London& Provincial Law, — 90 417 8/411 3 
40000] 26 per cent| North Brit. & Mercantile — 90 6 5 0233 5 0 
2500| 124 & bns] Provident Life ... «| 100 jlo O 90/34 10 0 
89220 £818 


20 per cent| Royal Exchange... " Stock} All 


EE ta OE ee ADR EM 


MONEY MARKET AND CITY INTBLLIGENCE. 


‘The money market news of the week may be summarised by 
saying that the mutual attitude of France and Spain occasioned 
& panic early in the week ; later a reaction took place, and then 
a heavy relapse. Nothing remains for us to say, exce t to point 
out that if people sell out one thing they must buy another, unless 
they mean to ** tie up” their money in stockings, and that such 
securities as colonial loans and English Railways, &c., are 
scarcely likely to be physically affected by war betweon France 
and Prussia. 








Important Decision.—A decision of considerable impor- 
tance, involving as it does, the question of liability of ship- 
owners for ocean-borne goods when entered in bond, has 
recently been rendered by the Supreme Court of the United 
States. It appears that an importer of this city brought an 
action against the Liverpool, New York, and Philadelphia 
Steamship Company to recover the value of one of twenty- 


three cases of merchandise shipped from Ireland to this 

ort. The duties were not paid, but the goods were entered 
in bond by consignee for a designa warehouse, ani 
permit delivered to à carman, who usually performed plain- 
tiff’s cartage, and was at the same time a licensed United 
States Customs carman. The usual notice of unlading of 
the ship was published and brought home to both the con- 
signee and customs authorities. The whole twenty-three 
cases were proved to have been delivered over the vessel's 
side on the usual wharf, and were checked both by a clerk 
of defendants and one or two customs officers who were 
stationed there, and the goods were virtually placed under 
the latter's control and direction. One of the cases was 
subsequently lost ; how or where was not ascertained. It 
was claimed by plaintiff that defendants were bound to watch 
and take care of the case until it was entirely off the wharf, 
and receipt obtained for it by the usual employé of the defen- 
dants stationed at the end of the wharf. The defendants 
claimed that the liability as carriers was dischar the 
moment they passed the goods over to the Uni States 
authorities, whom the plaintiff, by not paying daty, had 
virtually constituted his agents to receive the goods, under 
the United States laws and Treasury regulations. The re- 
feree, before whom the case was tried, held the defendants 
liable. The case was then carried to the United States 
Supreme Court, where, at the late general term, the judg- 
ment was reversed. Judge Brady, dissenting, held that 
the defendants, to remove their d: should have 
povi affirmatively that the goods were discharged in the 

ay-time. The majority of the Court, however, held that 
in this case, that question was immaterial, inasmuch as the 
missing package contained dutiable goods, and that, under 
the United States statutes and Treasury regulations the 
customs authorities were the only persons authorised to 
receive such goods on the wharf ; and it appearing that they 
did so receive this package, with itsreception by them, whe ther 
in the day or night-time, the liability of the defendants ter- 
minated. This decision is in accordance with equity and 
fair dealing, and as it involves a — which has fre- 
quently given rise to vexatious an expensive litigation, it 
will be hailed with satisfaction by shipowners and agents.— 
New York Shipping List. 





A woman in Illinois, preparing herself for the bar, called 
recently at the Law-book Houseof E. B. Myers, in Chicago, 
purchased six hundred and fifty dollars worth of law books, 

aid five hundred dollars down, and the balance upon the de- 
ivery of the books. Since this purchase, Mr. Myers says he 
is in favour of women being admitted to the bar, and believes 
he would vote to give them the right of suffrage.—Chicaza 
Legal News. 

CONJUGAL SEPARATION IN FRANCE.—A report of judicia 
statistics recently made by the French Minister shows that applical 
tions for separation decorps have largely increased of lateyears. In 
1857 the total ‘number of such applications throughout the whole 
of France was only 1,191, while in 1868 it reached no less a total 
than 3,000. The courts dcr the applications in the propor- 
tion of S9 per cent. In 2,683 cases the wife was the plaintif, 
p only 316 applications were at the instance of the husband— 

imes. 


TESTAMENTARY CAPACITY.—An American law newspaper 
reports a probate case in which a great number of witnes-es 
were called to prove a testator incapable of making a will. The 
Court observed:— The witnesses for contestants had very 
curious notions as to what constitutes testamentary capacity. 
One says, he was spiritually blind ; another that he was discon- 
nected in conversation, and as an instance, says, that “t he would 
talk about what people ought te do, and then never do it him- 
self ;" another, that **what was strange in his conversation 
about selling his property, was the enormous price he asked for 
it . . . eight hundred dollars an acre;" another, that he 
would fly from one thing to another not connected with it. 
G. W. Scattergood says, he would talk strangely, sometimes he 
would say. “he had seven and-a-half acres, sometimes seve? 
and three-quarter acres, and sometimes seven and-a-quarter 
acres." Peter Castor says, that his “idea is, that a man in- 
capable of doing business is incapable of making a will," The 
case is gravely reported with the head-note— Testamentary 
Cupacity is Not to be Determined by the Notions or Tileas ef 
Witnesses ! 

— —— — 


BIRTHS, MARBIAGES, AND DEATHS. 


BIRTHS. 
GartH—On July 10, at 74, St. George'e-square, Pimlico, t he 
wife of Richard Garth, Esq., Q.C., of a sen. 
HaAnPER—On July 10, at-Hutton House, Cheshunt, the wife of 
Thomas Etheridge Harper, solicitor, of a son. 
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MirLAR—On July 14, at 69, Kensington-gardens-square, the 


wife of Frederick Charles James Millar, of the Inner Temple, 
barrister-at-law, of a daughter. 
MARRIAGES. 


CARRERY—Cox—On Saturday, May 14, at Christ Church, 
Georgetown, Demerara, Edward Spencer Carbery, Esq., of 
the Middle Temple, barrister-at-law, to Lydia Tuith, only 
daughter of the late Wiltshire Cox, Esq., of Brighton. 

GangpEN—GuirrITH—On July 6, at 17, Rubislaw-terrace, 
Aberdeen, Farquharson Taylor Garden, advocate, to Mary, 
daughter of Charles Fox Griffith, late manager ef the Scottish 
Provincial Assurance Company. 

Marrw—GnvocEN—On Thursday, July 7, at All Saints’ 
Church, Chichester, Frederick John Malim, solicitor, Chiches- 
ter, to Frances Elizabeth, ycungest daughter of the late J. P. 
Gruggen, Esq., of Chichester. 


DEATHS. 


GiFFARD—On Wednesday, July 13, at 4, Prince's-gardens, the 
Right Hon. the Lord Justice Sir George Markham Giffard, in 
the 57th year of his age. 

HE July 6, at Salisbury, Mr. Stephen Hill, solicitor, 

nged 64. 

Lvsu—On April 3, on board the Great Britain, on his passage 
to Melbourne, Robert C. Lush, Esq., of 54, Bessborough- 
street, S.W., eldest son of the Hon. Mr. Justice Lush, in his 
29th vear. 

NEgwMARCH—On July 13, at Whaddon Heuse, Bruton, Somer- 
set, Mary Eliza, wife of John Newmarch, of the Inner Tem- 
ple, barrister-at-law, aged 36. 





LONDON GAZETTES. 


Minding up of 3oínt-ztock Companies. 
Faipar, July 8, 1870. 
UNLIMITED IN CHANCRAY. 


Alfred Average Association for British, Foreign, and Colonial Built 
Ships.—Creditora are required, cn or before Aug 15, to send their 
names and addresses, and the particulars of their debts or claims, 
to Frederick Bertram Smart, of 85, Cheapside. Wednesday, Nov 2, 
at 12, is appointed for hearing and adjudicating upon the debts and 
claims. 

Queen Average Association for British, Foreign, and Colonial Built 
Ships. Creditors are required, on or before Aug 15, to send their 
names and addresses, and the particulars of their debts or claims, 
to Frederick Bertram Smart, of 85, Cheapside. Wednesday, Nov. 2, 
at 12, is appointed for hearing and adjudicating upon the debts and 
claims. 

Zara Baths Company .—Vice-Chancellor 'James has, by an order dated 
June 28, appointed Charles Tattersall, of Manchester, to be official 
liquidator. 

LIMITED iN CHANCERY. 


Danderwen Slate Company?(Limited), —Vice-Chancellor Stuart has, by 
an order dated May 31, appointed Benjamin Bailey, of 6, Mario-street, 
Leeds, to be official liquidator. Creditors are required, on or before 
Aug 1, to send their names and addresses, and the particulare of their 
debts or claims, to the aforesaid. Saturday, Aug 6, at 1, is appointed 
for hearing and adjudicating upon the debts and claims, 


Freehold and General Investment Company (Limited.) — Vice-Chan- 
celior James has, by an order dated June 29, appointed Arthur Cooper, 
of 13, George-street, Mansion-house, to be official liquidator. 

Land and Sea Telegraph Construction Company (Limited). — Petition 
for winding up, presented July 1, directed to be heard before Vice- 
Chancellor Malins on July 15. James & Darley, John-street, Bed- 
ford -row, solicitors for the petitioner. 

London Depository Company (Limited).—Creditors are required, on or, 
before Oct 1, to send their names and addresses, and the,particulars of 
their debts or claims, to James Harris, of 8, Old Jewry. Monday, 
Nov 7, at 12, is appointed for hearing and adjudicating upon the debts 


and claims. 
TvussDAY, July 12, 1870. 
UNLIMITED IN CHANCERY. 


Zara Baths Company.—Creditors are required, on or before Aug 22, to 
send their names and addresses, and the particulars of their debts or 
claims, to Charles Tattersall, of Manchester. Monday, Oot 31, at 12, 
is appointed for hearing and adjudicating upon the debts and claims. 

LIMITED IN CHANCERY. 

Angio-Moravian Hungarian Junction Railway Company (Limited).— 
Vice-Chancellor Stuart has, by an order dated May 31, appointed 
Frederick Bertram Smart, of 85, Cheapside, to be official liquidator. 
Creditors are required, on or before Sept 1, to send their names and 
addresses, and the particulars of their debts or claims, to Frederick 
Bertram Smart, of 85, Cheapside. Monday, Oct 31, at 1, is appointed 
for hearing and adjudicating upon the debts and claims. 

Great Oceanic Telegraph Company (Limited).— Vice-Chancellor Malina 
has, by an order dated May 30, ‘appointed Frederick Maynard, of 55, 
Old Broad-street, to be official liquidator. 

Land and Sea Telegraph Construction Company (Limited).—P etition 
for winding up, presented July 8, directed to be heard before Vice- 
Chancellor Malins on July 22. Tilleard & Co, Oid Jewry, solicitors for 
the petitioners. 

Severn Bank Hotel and Newnham Ferry Company (Limited).— 
Vice-Chancellor Stuart has, by an order dated July 1, ordered that 
the windiog up of the above company be continued. Brown, 35, 
Lincoln’s-inn-fields, solicitor for the petitioners. 

Routh Eastern Baths and Wash-houses oir rae d Pose ire Pp 
for winding up, presented July 2, directed to heard before Vice- 
Chancellor Malins on July 22. Minet & Smith, New Broad-street, 

solicitors for the petitioners. 


Friendly Societies Dissolvoev. 
Tamar, July 7, 1870. 
— of Oak, Globe Tavern, Hatton-garden, Middlesex. 
une . 
Creditors under Estates in Chancery. 
Last Day of Proof. 
FRIDAY, July 6, 1870, 


France, Fredk Augestas Harold, Charterhouse-sq, Solicitor. July 25. 
France v Webb, V.C. Stuart. Helsham, Poultry. 

Wait, Caroline, Weston-super-Mare, Widow. July 29. Waite St. Al- 
byn, M.R. Smith, Weston-super-M are. 

Wait, Wm Savage, Woodborough, Somerset, Es}. July 29. Wait v 


St. Albyn, M.R. Smith, Weston-super-Mare. 


Next of Kin. 
Wild, John Nicholas, sen., Kidlington, Oxford, Farmer. Feb 10. Harris » 


Wild, V.C. Stuart, 
TUESDAT, July 12, 1870. 
* Arnoldi" (the Schooner).—July 29. Turgoose € Gann, V.C. Malins. 
Everard, Wm, King’s L n, Norfolk, Banker. Aug 12. Ingle e Good- 


win, M.R. Archer, King's Lynn. 
Garner, Eliz, Leicester, Widow. July 29. Garner » Garner, V.C. 
Aug2. De Pule- 


Malins. Spooner, Leicester. 

Puleston, Sir Richd, Emral Park, Flint, Baronet. 
ston v Bailey, V.C. Bacon. Bowker & Oo, Bedford-row. 

Taylor, Thos, Bishopthorpe, Lincoln, Farmer. July 30, Bainton » Tay- 
lor, V.C. Bacon. Blake, Lincoln’s-inn-fields. 


Creditors under 22 & 23 Vict. cap. 35. 
Ast Day of Claim. 
Farway, July 8, 1870. 


Avery, John, Rye, Sussex, Cordwainer. Aug]. Butler, Rye. 

Avison, Thos, Wakefield, York, Gent. Aug 1. Lees & Co, Bradford. 

De Bathe, Sir Wm Plunkett, Knightsdown, Meath, Bart. Aug 15. 
Young & Co, Fredericks-pl, Old Jewry. 

Easter, Wm, East Donyland, Essex, Master Mariner. Aug 6. Neck & 


Donaldson, Colchester. 
EN Mary Ann, Coventry, Warwick, Spinster. Aug 10. Woodoocks 


o, Coventry. 
Howard, Caroline, Norwood, Surrey, Spinster. Sept 1. Paine & Layton 
Old Broad-st. 
Jarovi; Wm, Scarborough, York, Hotel Keeper, Aug 1. Calvert, 
ork. 
Knapp. arrel, Headington Hall, Oxford, Esq. July 30. Bartlett, 
ngdon. 
gre John, Hurst, Berks, Yeoman. Aug 31. Soames, New-inn, 
trand. 
Pickop, John Chas, Walton-le-Dale, Lancaster, Gent. Sept4. Pickop, 
Blackburn, 
Piggott, Thos, King's Heath, Worcester, Boiler Manufacturer. Aug 31. 
Tyndall & Co, Birm 
Ping, Geo Jonathan, Gloucester, Gent. July 30. Wiltons & Riddiford, 


Gloucester. 
Shaw, John, Watnall, Nottingham, Farmer. July 27. Brown, Notting- 


ham. 

Shelmerdine, Thos, Mancb, Silk Manufacturer, Aug 19. 
Manch. 

Shepherd, Chas Mitchell, Little Surrey-st, Btackfriars, Licensed Vic- 
tualler. Aug 5. Hunter & Co, New-sq, Lincoln's-inn. 

Ward, Hannah, Ealing, Midd!esex, Widow. Oct |. Beddome, Nicho- 
las-lane. 

Wauemsn, Ein; Woreung, Sussex, Widow. Aug l. Edmunds, Wor- 

ng. 

Watson, Eliz Maria, Milford-pl, Brixton, Widow. Sept 8. Burgoynes 

Whitehead, Jas Heywood, Saddlesworth, York, Esq. Aug 10. Litler & 
Harwar, Oldham. 

Woodward, Joseph, Uckington, Gloucester, Farmer. Aug 1. Wiltons 
& Ridciford, Gloucester. $ 

TozspAY, July 12, 1870. 


Baker, Geo, Nottingham, Gent. Sept 1. Hunt & Son, Nottingham. 

Butler, John Hampton, Croom's-hill, Greenwich, Stock Broker. Sept 
24. Webb & Co, ll-st. 

Cowen, Robert, Nottin ; Gent. Sept]. Hunt & Son, Nottingham, 

Davies, Thos, Ellesmere, Salop, Gent. Aug 16. Salter, Ellesmere. 

Davis, Wm, Lansdown-rd North, Kensington-pk, Gent. Septi. Wright 
& Marshall, Birm. 

Dodd, Geo, Whitchurch, Salop, Plumber. Augi. Jones, Whitchurch, 

Dage, Jonn; Heigh-ham, Norwich, Gent. Aug 15. Winter & Francis, 

orwic 


EI Mary, North Shields, Northumberland, Spinster. Sept 1. Leitch 
Co, North Shields. 
Gwyn, Mary Ann, Astbury Hall, Salop, Widow. Septl. Gordon & 


Nicholls. 

Hankin, Daniel, Stiffkey, Norfolk, Esq. Sept!. Woodrooffe & Plas- 
kitt, New-sq, Lincein's-inn. 

Jemieson, Ann, Lpool, Licensed Victualler. Aug 10. 

Linddeld Mary, Harmood-st, Kentish-town, Widow. Aug 20. Webb 
& Co, Á rg yli-st, Regent-st. : 

Mapas, Alex Talbot Eustace, Bath, Somerset. Aug 25, Comyn, Lin- 
coln's-inn-fields. 


Moody, Joseph, Chape'-st West, Mayfair. July 31. Toller & Sons, 
tors'-commons. 


Woolley, 


Culshaw, 


Rees, Wm, Cynnylmawr, Cardigan, Farmer. Aug l|.  Crealock, 
Aberystwyth. . 

Roberts, David, Cardiff, Pilot. Aug 15. Waldron, Cardiff. 

Wakefield, Samuel, Beeston, Nottingham, Gent. Sept1. Hunt & Son, 


Nottingham. 
Wicks, Benj, Cook's Ferry, Edmonton, Victualler, Aug 8. Martineau 
& Reid, Raymond. bidgs, Gray's-inn. 


Wightman, Richard Luttley, Cattistock, Dorset, Builder. Aug 3l. 
Baskett, Evershot. 
Willans, Wm Stead, Halifax, York, Woolstapler. Aug 15. Norris & 


Foster, Halifax. 
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Ame Benj, Limpefleld, Surrey, Esq. Sept 1. Bevan & Daniell, 
an 


ancery-lane. 
YXearsley, Jas, Saville-row, Burlington-gardens, M.D. Aug]. Withall 
& Compton, Gt George-et. 


Bankrupts. 
Faway, July 8, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Roberts, Thos, & Thos Lloyd Roberts, Walham-green, Oantractors. Pet 
July 6, Hazlitt. July 20 at 12. 
To Surrender In the Country. 
Barron, Chas Hy, Ewell, Surroy, Draper. Pet July 4. Roland. Croy- 


don, July 19 at 12. 
Batchelor, Stephen, Farm-rd, Lower Sydenham, Builder. Pet July 1. 
Bishop. Greenwich, July 25 at 2. 
Bentley, Alfd, Nottingham, Wholesale Milliner. Pet July 4. Patchitt. 
Clark, Thos, Richmond, York, Currier. Pet July 6. Jefferson. North- 
Dunkley, Abel, Earl’s Barton, Northampton, Shoe Manufacturer. Pet 
July 4. Dennis. Northampton, July 25 at 10. 
Pet 
June 17. Wake. Sheffield, July 20 at). 
ortimer. Newcastle, July 20 at 11.30. 
Reynolds, John, Lpool, Provision Merchant. Pet July 2. Watson. 
Sharland, Chas, Poole, Somerset, Currier. Pet July 6. 
ton, July 23 at 11. 
Bath, July 18 at}, 
Solomon, Jacob, Chatham, Kent, Vendor of Drugs. PetJuly 5. Acworth. 
Twentyman, Richd, Sudbury, Suffolk, Boot Maker. PetJuly 5. Barnes. 
Colchester, July 27 at 11.30. 
Pet July 5. Woodall. 
Scarborough, July 19 at 2. 
Togspay, July 12, 1870. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 


Nottingham, July 21 at 11, 
allerton, July 19 at 11. 
Leitch, Chas, & Jas Sheldon, Sheffield, Hackle Pin Manufacturers. 
uri pet & John Mason, Gateshead, Durham, Builders. Pet July 
Lpool, July 22 at 2. 
Meyler. Taun- 
Brampton, Sam] Thos, Devizes, Wilts, Stationer. Pet July 4. Smith. 
Rochester, Aug 4 at 2.30. 
Willans, Wm Russell, Hackness, York, Gent. 
Under the Bankruptcy Act, 1869. 


Allen, Edwin, Earl-st, Southwark, | Scaleboard Maker. Pet July 6. 
Spring-Rice, July 25 at 12. 
Palmer, Fredk Wm, Mincing-lane, Merchant. Pet July 7. Murray. 


July 27 at 12. 


To Surrender in the Country. 


Bowman, Joseph, Dover, Kent, Grocer. Pet July 9. 


Callaway. Can- 
terbury, July 25 at 10. 


Carter, John, Luton, Bedford, Plait Merchant. Pet July 8. Austin. 
. Luton, July 29 at 1. 
Cook, Valentine Oswell, Leeds, out of business. Pet July 7. Marshall. 


Leeds, July 26 at 11. 
Dixon, John, Leeds, Beerseller. 


Pet July 8. Marshall. Leeds, July 
26 at 11. 


Edwards, John, Manch,iTimber Merchant. Pet July 9. Kay. Manch, 
July 28 at 9.30. 
Fairlie, Fras Chas, Lpool, Theatrical Proprietor. Pet July 7. Hime. 


Lpool, July 26 at 2. 

Harvey» Miles, Hereford, Farmer. Pet July 8. Reynolds. Hereford. 
July 28 at 1}. 

Hunt, Hy, Stafford, General Smallware Dealer. PetJuly 8. Spilsbury. 
Stafford, July 23 at 10. 


Newton, Eliz, eathfield, Somerset, Innkeeper. Pet July 7. Meyler. 


Taunton, July 23 at 3. 
Priddey, Alfd, Birm, Grocer. Pet July 7. Chauntler. 


at 1. 
Priddey, Joseph, Birm, Grocer. 
25 at 1. 


Birm, July 25 
Pet July 7. Chauntler. Birm, July 


Young, John, Wigan, Lancashire, Schoolmaster. 
Wigan, July 28 at 1. 
BANKRUPTCIES ANNULLED. 
FRIDAY, July 8, 1970. 
Stephens, Simeon Hext, Ilminster, Somerset, out of business. July 6. 
TorEspary, July 12, 1870. 
Irving, Benj, Baisall-heath, nr Birm, Lace Manufacturer. June 30. 


Pet July 7. Part. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

; Proposals may be made in the first instance according to the following 
orm :— 

ae PROPOSAL FOR LOAN ON MORTGAGES., 

‘a 8, 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annualor other payments) 

Security (state shortly the particulars of security, and, if land or build- 
1rgs, state the net annual income). 

State what Life Policy (if any) is proposed to be effected wth the 
Gresham Office in connection with the security. 

By order of the Board, 


F. ALLAN CURTIS, Actuary and Secretary. 
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LONDON GAZETTE (published by authority) and LONDON ant 
COUNTRY ADVERTISEMENT OFFICE. 


No. 117, CHANCERY LANE, FLEET STREET. 


T[ENRY GREEN (many yearswith the late George 


Reynell), Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his pone experience of upwards 
of Hr iode years, in the special insertion of all pro forma notices, &c.,. 
and hereby solicits their eentinued support. —N.B. One copy of advertise- 
ment only required, and the strictest care and promptitude assured. 
File of ** London Gazette " kept for reference. 


THE NEW BANKRUPTCY COURT 
Is only a few minutes’ walk from 


Cn C 2 6 5, STRAND- 
* If I desire a substantial dinner off the joint, with the agrese 
able accompaniment of light wine, both cheap and good, I know only 
of one house, and that is in the Strand, close to Danes Inn. There you 
may wash down the roast beef of old England with excellent Bur- 
ndy, at two shillings a bottle, or you may be supplied with half a 
ttle for a shilling."—All the Year Round, Juno 18, 1864, pag ^ «10 
The new Hall lately added is cne of the handsomest dining rooms in 
London. Dinners (from the joint), vegetables, &c., 1s. 6d. 


IEBIG COMPANY'S EXTRACT OF MEAT. 
4 Amsterdam Exhibition, 1869. First Prize, being above the Gold 
Medal. Supplied to the British, French, Prussian, Russian, Italian, 
Dutch, and other Governments. Dr. Lankester writes regarding Extract 
of Meat:—''But there is a difference in flavour, and here, as in all 
other kinds of food, it is the flavour that makes the quslity." It is 
essentially on account of the fine meaty flavour, as distinguished from 
the burnt taste of other Extracts, the LIEBIG COMPANY'S EXTRACT 
defeated all Australian and other sorts at Paris, Havre and Amsterdam, 
and is so universally preferred in all European markets. 
One pint of fine-flavoured Beef-tea at 24d. Most convenient and 
economic ** stock.” 
Cacrron.— Require Baron Liebig’s, the inventor’s, signature on every 
Jar, and ask distinctly for LIEBIG COMPANY’S EXTRACT. 
A TREATISE ON THE ENGLISH LAW OF 
DOMICIL. Dedicated, by permission, to Vice-Chancellor Sir 
Richard Torin Kindersley. By OLIVER STEPHEN ROUND, of Lip- 
coln’s-inn, Barrister-at-Law. 
London: 12, Cook’s-court, Carey-street, W.C. 


HE LAW OF TRADE MARKS, with some 

account of its History and Development in the Decisions of the 

Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln'&- 
inn, Barrister-at-Law. Price 3s. 

“ I am indebted to the very valuable little publication of Mr. Lioyd, 
who has collected all the authorities on this subject.""—V.C. Woon, in 
«* McAndrew v. Bassett," March 4. 

12, Cook’s-court, Carey-street, W.C. 


The Companies Acts, 1862 & 1867. 
Every requisite under tbe above Acts supplied on the shortest notice. 


The BOOKS AND FORMS kept in stock for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 
in the proper form for registration and distribution. SHARE CER- 
TIFICATES engraved and printed. OFFICIAL SEALS designed 
and executed. No charge for sketches. Companies Fee Stamps. 
Railway Registration Forms. 


Solicitors’ Account Books. 
ASH & FLINT, 


Stationers, Printers, Engravers, Registration Agents, &c., 49, Fleet- 
street, London, E.C. (corner of Serjeants’-inn). 











In one volume, crown 8vo, price 3s. 








A large Discount for Cash. ] 
Bus of COMPLAINT, 5/6 per page, 20 copies, 


subject to a Discount of 20 per cent. for cash; being at the rate 
net of e per page—a lower charge than has hitherto been offered by 
the . 


Yates & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Plain 
and Ornamental—Newspapers, Books, Pamphleta, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 
YATES & ALEXANDER, — (and Church-passage), Chancery 
e. 








— — 


UTHORS ADVISED WITH as to the Cost of 


: Printing and Publishing, and the Cheapest Mode of Bringing 
out MSS. 


ee eee oe 


OYAL POLYTECHNIC.—‘*SAND and the 
SUEZ CANAL,” by Professor Pepper.—Musical Entertainment, 

by George Buckland, Esq., ' The HEART of STONE,” with Spectral 
Soenes.—The American Organ daily.—And other attractions, all foc 


One Shilling. 
The GREAT CITY, at half-past One. 
SUEZ CANAL, at half-past Two and quarter to Eight. 
HEART of STONE, at Four and Nine. 
Open 12 to 5 and 7 to 10. 
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NOTICE OF REMOVAL.—The Office of this JoURNAL 
and of the WEEKLY REPORTER, is now at 12, Cook’s-court, 
Carey-street, W.C. 





The Subscription to the SOLICITORS’ JOURNAL is— Town, 26s., 
Country 285.; with the WERKLY Reporter, 52s. Payment 
$n advance includes Double Numbers and Postage. Subscribers 
ean have their Volumes bound at the Office—cloth, 2s. 6d.; 
half law calf, 4s. 6d. 

All Letters intended for publication in the “ Solicitors! Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, tt is requested that application be 
made direct to the Publisher. 
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LONDON, JULY 23, 1870. 
— — 

THE MARRIED WOMEN’S PROPERTY BILL has been 
returned by the Select Committee of the House of Lords 
in such a form that, to use a popular expression, “ its 
own mother would not know i; again.” In fact, the 
whole bill has disappeared, and instead we have a num- 
ber of isolated provisions dealing with particular cases of 
admitted hardship, but leaving the general law outside 
those particular cases quite untouched. We quite agree 
with Lord Houghton that this is a bill “ founded on s 
total absence of principle,” but in that respect it is in 
accordance with most of our remedial legislation. As 
we entirely disapproved of the principle contained in the 
bill as it was sent up to their Lordships, we cannot regret 
that that principle has been negatived; and, as a tem- 
porary expedient, until some satisfactory principle can 
be determined upon, we are glad to accept the bill in its 
altered form, as removing some of the most obvious evils 
of the present law, without introducing, at least to any 
appreciable extent, the objectionable features of the 
original bill But we still hope at no very distant 
period to see that true rational principle established 
which has for nearly a century been the governing prin- 
diple in a large part of Europe, and which has been al- 
ready advocated on more than one occasion in these 
columns. 

Since the bill passed through committee we have 
learned that Lord Romilly has succeeded in introducing 
on the report an amendment in accordance with his Lord- 
ship's own constant practice, settling on the married 
woman the whole of any legacy under £200 whioh may 
be bequeathed to her generally. We have no objection 
to this. It was urged that when the testator has not 
chosen to say that the fund should be settled, the law 
ought not to settle it; but the obvious answer is that 
this is already done whenever the aid of the Court of 
Chancery has to be invoked by the husband, and the 
present Lord Ohancellor has directed, in Re Swan 
(12 W. R. 738, 2 H. & M. 34), that the money may be 
paid into court by the executor for the mere purpose of 
having it so settled. Surely then it is but right to make 
the settlement matter of law, without this circuitous and 
expensive procedure for the purpose. 


THE GOVERNMENT INTEND to introduce a bill “ to 
amend the neutrality laws," by which, of course, is meant, 
not the international law of neutrality, which can only be 
dealt with by international convention, but those statutes 
(Foreign Enlistment Aots, &c.) by which the British 
Legislature has endeavoured to guide British subjects 
into compliance with the terms of the conventions by 
which the subjectis regulated. It is, of course, important 
that in such a time as the present eur legislation of this 
description should be as complete as possible. With 
respect to “contraband of war,” a most important topic 
to the shipping and mercantile interest, the Government 
decline the responsibility of a definition. Practioally, it 
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is for the Prize Court of the capturing flag to say what is 


contraband of war in the individual case. In the present 
days of steam navigation coal would probably be considered 
contraband, and such was the view adopted by the 
Foreign Office in 1859, in a letter of advice quoted by 
Mr. Gladstone on Thursday evening last. 


THE LORD CHANCELLOR’s BILL for the Improvement 
of the Judicial Committee is not, we fear, well calculated 
to effect the object for which it was avowedly introduced. 
The bill, in our opinion, does at once too much and too 
little. It does too little because, instead of enabling every 
Privy Councillor, whose previous training might be pre- 
sumed to have fitted him for the task, to advise the Crown 
as to the exercise of its appellate prerogative, it merely 
em powers theCrown toadd a further limited number to the 
two persons who can at present be arbitrarily appointed 
members of the Committee. This seems to us faulty in 
principle as well as inexpedient. The Privy Councillors 
are her Majesty’s highest and most trusted advisers, and 
their ranks are continually recruited from amongst those 
who bear or have borne the highest places in all the 
different walks of life, and the position of a Privy 
Councillor ought of itself to be considered sufficient 
qualification for a member of this Committee, if only 
that position has been attained by reason of “ judi- 
cial" services of any kind. The guaranty that no 
unqualified persons shall be found sitting on this 
Committee should be sought in the exclusion of all 
persons below the rank of Privy Councillors, not in the 
arbitrary selection ‘of a limited number from amongst 
those equally eligible. Granted that no one should be a 
member of this Committee who is not a “judicial "' 
member of the Privy Council—i.e., unless he holds, or 
has held, some high judicial or quasi-judicial office; nay 
more, unless his appointment as a Privy Councillor was 
directly consequent upon his tenure of such office— 
surely it might be assumed that no such person would 
be sworn on the Privy Council unless either his personal 
qualifications or the office which he filled was sufficient 
to entitle him to take rank with the colleagues whom 
he would find there. As the bill is drawn, the Commit- 
tee will still consist of an unlimited number of purely 
English judges and ex-judges; while tho number of 
judges representing all the rest of the empire, and 
particularly the colonies (who never ould, in the 
nature of things, be very numerously represented there) 
is still so arbitrarily confined as to render it not impos- 
sible that services of the highest value may from time to 
time have to be dispensed with merely from want of 
room on the Committee. And yet the universality, so to 
speak, of the Committee, and the power of employing the 
most distinguished services, wherever found, constitutes 
one of its principal claims to the confidence and obedi- 
ence of the colonial tribunals. 

Again, the bill seems to us to do too little, in confin- 
ing the number of sub-committees which may sit at 
one time to two. Provided always that not less than 
three members sit on each sub-committee, there can be 
no good reason why the number of such sub-committees 
sitting at once should be limited at all, for there is cer- 
tainly no ground for supposing that any such limita- 
tion would tend to strengthen the committee or com- 
mittees actually sitting ; on the contrary, experience 
shows beyond controversy that not more than three 
members would attend, as & general rule, even though 
but a single Court should be formed. Surely, then, the 
bill might well have left the Committee power to form 
as many divisions as it could whenever there was suff- 
cient pressure of business to call for sub-division at all. 

On the other hand the bill, so niggardly with reference 
to Indian and colonial judges, contains a provision 
enabling the Crown to appoint any barrister of fifteen 
years standing, (which means, we presume, though it is 
not so stated, at the bar of England,) who might happen 
to have been made a Privy Councillor, a member of this 
Committee, although he might never bave held any 
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judicial office at all, or even been entrusted with a 
solitary brief in his whole career. He might have been 
sworn of the Privy Council because he had inherited a 
peerage, or on account of high political claims; he might, 
for instance, be Chancellor of the Exchequer, or a Secre- 
tary of State, and thereupon, if only he had been called 
to the bar fifteen years before, though he had never even 
attempted to practice, he is to be eligible to be appointed 
a member of a court of appeal of the highest dignity 
and power. This clearly ought not so to be. 

Finally, we conceive that the idea of paying salaries 
to the members of the Committee is a grave mistake, 
The dignity of the Court is a large part of its effici- 
ency, and that dignity depends, we think, very much on 
the fact that these are the constitutional advisers of the 
Crown directing the sovereign in the exercise of one of 
her highest prerogatives; a fact which would inevitably 
be lost sight of in the decisions of a court mainly com- 
posed, as it would inevitably become, of salaried judges. 
If it be found by experience, as may be the case, that 
without some pecuniary inducement sufficient regularity 
of attendance cannot be obtained, it would, we think, be 
far better to set about this by some graduated scale of 
pension, to be regulated according as the member did or 
did not attend with regularity the sittings of the Com- 
mittee, than, by creating a class of paid judges, to lower 
the status of the court, and eventually, in all probability, 
destroy its prestige. Moreover it cannot be doubted that 
from the time the paid judges began to sit, the atten- 
dance of the unpaid members would fall away, till at no 
distant period all that is distinctive in the Judicial 
Committee would be lost, and we should merely have 
added another, and by no means judiciously, to the re- 
gular paid courts of the country. 


IT HAS BEEN UNDERSTOOD that a petition would be 
presented in reference to the late Norwich election, 
praying that the election of Mr. Tillett might be de- 
clared void, and claiming the seat for Mr. Huddleston. 

The time for presentation has not yet expired, and 
we have no information beyond the reports in circula- 
tion. Supposing, however, that the facts relied on by 
the petition if presented should be those referred to in 
the opinion of Mr. Mcllish and Mr. Barstow which has 
been published, we must doubt its success. 

We may assume for our present purpose that the facts 
proved to the satisfaction of the Royal Commissioners 
could if necessary be proved again, and that, therefore, 
it would turn out that Mr. Tillett did in 1868 make 
payments to secure the show of hands at the nomination. 
Of course, in a proceeding to which he was a party, Mr. 
Tillett might be able to put a different interpretation on 
the affair. If, however, he did make such payments we 
have little doubt it amounted to bribery within the 
meaning of the Acts. Upon this point the opinion of 
counsel isclear, and we see no reason to doubt it. In- 
deed, after the recent decision in the Bristol case it seems 
impossible todo so. It appears, however, to be assumed 
in the opinion of the public that if Mr. Tillett was 
guilty of bribery as a candidate for Norwich in 1868, 
he is necessarily disqualified to become a candidate in 
1870, during the same Parliament. We think that is 
mot so. By the Common Law of Parliament bribery ata 
particular election disqualifies for that election, but it is 
only by statute, if at all, that bribery at one election 
can be a disqualification at a subsequent one. 
On reference to the statutes it will be seen that the dis- 
qualification does not depend upon the candidate’s having 
been guilty of bribery, but upon his having been reported 
to be so by particular specified tribunals. 

By the 36th section of the Act of 1854 a candidate 
reported guilty of bribery by a committee of the House 
ef Commons was disqualified for sitting for the same 
place in the same Parliament. By the 46th section of 
31 & 32 Vict. c. 125, it is declared that the report of a 
judge trying an election petition shall have the same 
effect. There is, however, no section giving this effect 


to the report of commissioners, or imposing the disquali- 

fication on the candidate generally and independently 

of the manner of detection of his guilt, or even upon his 
conviction upon indictment: Curiously enough, however, 
the 44th section of the 31 & 32 Vict. c. 125, disqualifies 

candidates who employ as agents or canvassers persons 

whom they know to have beon reported by Royal Com- 

missioners as guilty of corrupt practices. Mr. Tillett, 
therefore, though apparently not disqualified to be a 
principal was disqualified from being an agent or can- 
vasser on the ground of his having been reported by the 
Commissioners. He probably canvassed for himself and 

he no doubt knew that he had been so reported, but we 
apprehend he cannot be said to have employed himself 
as a canvasser on his own behalf, so as to come within 
the meaning of this section. If he employed any other 
person who had been associated with him on the pre- 
vious occasion and had also been reported, the case would 
be different. 

Supposing, however, that a petitioner succeeded in 
making out that Mr. Tillett was disqualified to stand at 
the recent election, further questions of nicety would 
arise, as to whether Mr. Huddleston could obtain the seat. 
This would depend upon whether it could be made out 
that a number of voters exceeding Mr. Tillett’s majority 
had notice of his disqualification. We believe notice 
was in fact given toa large number of voters, but ques- 
tions would arise which have hitherto been discussed 
principally before parliamentary committees, as to the 
nature of the notice which would be sufficient, and as to 
how far voters must be presumed to know the law upon 
doubtful points, and to know that a person who ata 
previous election had paic for a show of hands was dis- 
qualified for standing. Farther questions might arise as 
to whether voters might not be qualified in presuming & 
man to be innocent who had never been convicted. 


THE GOVERNMENT HAVE STATED that they intend to 
fill the vacancy in the Lords Justices’ Court, but we be- 
lieve there is no probability that any appointment will 
be made this side of the Long Vacation. 


THE JUDICATURE COMMISSION AND THE 
COUNTY COURTS. 


We were enabled to give our readers last week an ac- 
count of the recommendations made to the Judicature 
Commission by the Committee of their own number 
appointed to inquire into the subject of the county 
courts and other inferior tribunals. Of course the 
recommendations of this Committee are in no sense 
binding upon the commission, and may or may not be 
adopted by that body; but the quarter from which they 
come gives them very great weight and importance, and 
some of the most serious of the proposals thus made will, 
we think, be read with considerable surprise. 

It will probably tend to make the case clearer if we 
classify the proposals of the Committee under several dis- 
tinct heads. 

In the first place there are & number of suggestions 
made, tosome of which the Committee give their distinct 
adhesion, which are aimed merely at improving the 
working of the county court system by changes in ita 
details, but which do not tend to alter its fandamental 
character, and have not necessarily anything to do with 
the extent of its jurisdiction. We need not remind our 
readers that, as a general rule, a plaintiff who sues for a 
small debt in the county court has no means of knowing 
whether his claim is to be disputed or not until the 
case is actually called on in court, and consequently 
he has to incur in each case all the expense of preparing 
his evidence and summoning his witnesses often only 
to find that his money is thrown away. This has long 
been felt as one of the most obvious practioal defects of 
the county court system. And the Committee have only 
followed the advice which has been long and pressingly 
urged by professional men»when they advise an exten- 
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sion of the system of default summonses. The only 
real difficulty attending this matter is to guard against 
injustice to ignorant and unbusiness-like defendants; and, 
of course, most defendants are of this class, As to this 
point tho commissioners will not be much assisted by 
the somewhat sketchy suggestions of their Committee. 
They make onerecommendation, however, whichis worthy 
of consideration, namely, that default summonses should 
be printed on paper of a particular colour. 

The next recommendation, that plaintiffs should have 
the option of serving process themselves or by their 
attorneys instead of employing the officers of the court, 
is probably a wise one. But we doubt whether it will, if 
adopted, have any great effect in cheapening proceedings ; 
for unless the present system be abandoned altogether 
the number of county court officers cannot be very mate- 
rially diminished. We believe that the real remedy for 
the evils now felt in this department, as for many of the 
other faults of the county courts, is to be sought in a far 
more vigorous system of supervision and control from 
above over the courts and all their officers, from the judge 
to the humblest bailiff, than any which is now exercised. 

A very serious change is advocated by the Committee, 
and one which certainly should not be adopted without 
mature consideration, when they recommend the abolition 
of what they cal] the banking system, by which the 
Courts not only decide between the parties but also re- 
ceive the sums adjudged to be due and pay them over to 
the proper quarter, keeping the necessary accounts re- 
lating to each case. Of course the abolition of this sys- 
tem would save expense. But we doubt much whether 
it would not also destroy the efficiency of the Courts for 
the discharge of their most important duty, namely, the 
collection of very small debts, and render the system of 
payment byinstalments in small cases practically un work- 
able. 
by a false analogy when they draw an inference from the 
various local courts, such as the Lord Mayor's Court in 
London, or the Court of Passage in Liverpool. Such 
courts deal practically with a different olass of suitors 
and a different class of suits from thecounty courts. It 
would probably be quite safe to assume that most of the 
causes which such courts try are for claims of five, ten, or 
twenty pounds, and most of the suitors persons of some 
education. But in the county courts the average amount 
claimed is barely two pounds; the great majority of 
claims must therefore be far below that sum. And the 
great bulk of suitors are no more competent to keep 
correct accounts than they are to command an army. 

Another change which the Committee seem to approvo 
is, that central county courts should be established on 
the various circuits, to which certain olasses of business 
should be remitted. This is a change which, if it were 
not carried too far nor applied too generally, if its work- 
ing were kept under very stringent supervision, and if 
it were aimed wholly to the better working of the 
existing system, we should approve. It would, we 
think, be for the interest of the suitors, and econo- 
mise labour and expense, if cases sent from the superior 
courts were always heard in the larger towns, not in 
country villages; and the same may be said of some 
other classes of cases. The county courts were never 
intended, and are utterly unfitted, for the trial of sub- 
stantial disputes. But jurisdiction over such matters has 
been forced upon them, and such a change as that pro- 
posed might probably diminish the disadvantages under 
which the county court judges are called upon to dis- 
charge their difficult and various duties. The Com- 
mittee, however, seem to contemplate something very 
different from this in the change which they suggest; 
we shall consider what they do mean directly. 

There is one proposal of the Committee which seems to 
have been made in complete oblivion of the county 
court legislation of the last few years. Up to the year 
1867 the duties of the registrar of a county court were 
almost exclusively ministerial; his work was office work, 
requiring integrity and intelligence, but no very special 


.court as registrar. 


We are sure, at least, that the Committee are misled ! 


qualification beyond. And as long as this was so, we can 
well understand that it might be a question whether a 
fully qualified professional man was necessary in every 
But by, the Act of 1867 the judge 
may, and we believe that in fact every judge in England 
but one ordinarily does leave all undefined actions of con- 
tract to be adjudicated upon by the registrar; and under 
the Bankruptcy Act, 1869, almost the whole jurisdiction 
in bankruptcy may be, and generally is, exercised by the 
registrara of those courts which have jurisdiction in 
bankruptcy. The registrar is therefore no longer a mere 
ministerial officer, he is a judge, and he has, as such, 
to dispose of an enormous majority of the common law 
actions which come before the Court, and in bankruptcy 
to try the most difficult questions of law and fact. Yet 
the Committee seriously and decidedly advise that for 
the future there shall be only one registrar for each cir- 
cuit, who is to sit in person apparently at the principal 
town of ‘the circuit, and be represented at the smaller 
towns, either by ** hts own clerks,” or “other professional 
men acting as his deputies.’ The plan would no doubt 
be cheap, a3 the Committee suggest. But we question 
whether even economy would reconcile the public to the 
spectacle of an attorney's clerk from a neighbouring 
town sitting to hear eauses, adjudicate bankrupts, aud 
try questions of fraudulent preferences and priorities. 
If, on the other hand, the Committee mean their sug- 
gestions to apply only to office work, then, to speak of 
common law business only, the chief registrar must go 
round the circuit with the judge, and in fact give his 
whole time to the work. No one, we presume, will sup- 
pose that an attorney of the right class can be induced 
to do this for less than twelve or fifteen hundred a-year; 
and the proposal therefore is simply a proposal to double 
the number of county court judges. And as for bank- 
ruptcy, the Committee seem to have forgotten its exis- 
tence. Bankruptcies cannot wait, and therefore the chief 
registrar must either be in several places at once or send 
a clerk to some of them. 

So far we have spoken of suggestions which are or 
may be intended to improve the efficiency of the present 
county court system; and some of those suggestions, as 
we have said,seem to us useful, some very much the 
reverse, and others of doubtful value. We have, secondly, 
to consider the recomendations of the Committee as to 
jurisdiction. The Committee recommend that the juris- 
diction should be extended both as regards amount 
and as regards the nature of the subject-matter of litiga- 
tion. And they say that publio opinion and the evidence 
taken both point to such an extension. As to public 
opinion, it either means the vague impression of people 
who know nothing &bout the matter, in whioh case it 
deserves little attention, for such vagua impressions are 
the very things which Royal Commissions are appointed 
to correct; or else it means the opinions of those who 
are competent to judge upon the subject, and in this case 
we venture to think that we oan estimate this opinion 
as well as the Committee can do. As to the evidence 
taken by the Committee, we have not, of course, the 
power of speaking with certainty; but we are very 
much misinformed if the evidence in favour of an ex- 
tension of jurisdiction was not mainly that of a certain 
number of the county court judges themselves, who 
would be more than human if they did not take an exag- 
gerated view of the merits of their own courts, Let us 
see how the case stands upon the evidenoe which is open 
to all of us. The bar are confessedly opposed to any 
such extension of jurisdiction as that proposed; but it 
will be said that the bar are interested parties. The 
attorneys, if we may judge by the voice of their re- 
cognised organs, take the same view; the Incorporated 
Law Society have spoken very olearly upon the question; 
and, so far as we know, the various Provincial Law 
Societies have concurred with them. As to litigants in 
these courts, there are two particular classes who have 
touse them on a large scale, namely, wholesale dealers 
and tallymen. Tallymen have! no interest in the ques- 
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tion of extension, for if tallymen are in the habit of 
giving credit up to fifty pounds, things are worse than 
we thought. To the wholesale dealer the county court 
i: the greatest nuisance in existence. A brewer at 
Burton-on-Trent sends his beer, and a Manchester ware- 
houseman sends his printed goods, into every town in 
England. At Christmas and Midsummer he has pro- 
bably a hundred small debts to recover. If he can 
instruct his attorney to issue a hundred writs in the 
Common Pleas his course is easy. But under the sounty 
court system he must employ a hundred attorneys 
t» issuo summonses out of a hundred county 
courts;—no small inconvenience. And if the cases 
should have to be tried, which of course is rarely 
the case, he must send the same witnesses rushing 
through England from county court to county court 
to prove all these demands. Wholesale dealers are, 
therefore, of course anxious to have county court juris- 
diction diminished rather than increased. But what 
about the great mass of litigants who cannot be 
reduced to any defined classification ? Can their feeling 
on the subject be tested ? We think it can. There has 
been for years a power of trying cases up to any amount 
in the county court by consent. That enactment has 
been a simple dead letter. Recourse to the equitable 
jurisdiction of tbe courts is practically optionable ; and 
the result is that hardly anyone has ever applied to it. 
But further, without any consent, the plaintiff may pro- 
cee l in the county court for claims up to £50. Yet only 
about one plaint in a hundred is for a sum over £20; 
from which it may safely be inferred that the bulk of 
the claims over £20 which are brought in the county 
court are those in which a substantial fear exists of not 
recovering more than £20 if the action is in contract, or 
£10 if in tort, and therefore of not getting costs. In 
truth, if there be any one fact in the history of county 
courts perfectly clear, it is that nothing but a penal 
clause as to costs has ever driven any class of causes 
into the county courts from the superior courts, Where, 
then, is to be found the proof of a general desire for the 
extension of county court jurisdiction? 

The Committee, however, make another suggestion, 
and apparently with approval, of a graver nature than 
any we have yet had to consider, a suggestion which 
would, by a side wind as it were, revolutionise the whole 
judicial system of the country from one end to the other. 
According to that proposal the mass of the county courts 
throughout the country would be reduced in importance, 
and presided over by judges at small salaries, All really 
serious cases would be transferred to central courts, held 
at a few places throughout the kingdom, far fewer in 
number than the present number of circuits. The juris- 
diction of these central courts would be increased to a 
great, if not an unlimited extent; and they would be 
presided over by judges at salaries far above those of the 
present county court judges. Such is what the Commit- 
tee suggest. We presume also, though they have, oddly 
enough, said nothing on the subject, that they would 
also supply these central courts with a machinery, 
a staff of officers, and a system of procedure some- 
what resembling those of the superior courts, suffi- 
ciently, at least, to enable them to do their 
work with something like efficiency. Now we ask our 
readers what this proposal amounts to, if we throw asido 
names? It is not a proposal to improve the county 
courte, It is a proposal to establish a totally new class 
of courts, practically to do the same work which the 
superior courts now do. It is a proposal to introduce 
the provincial system under cover of another name, 

There is much to be said in favour of the provincial sys- 
tem, though ourown opinion is strongly opposed to it; and 
until the Judicature Commissioners made their first re- 
port there were some who expected that they would re- 
commend its adoption. But they did not do so; on the 
contrary, they recommended th:e establishment of a High 
Court of Justice on a scale amply sufficient to dispose of 
all the real and substantial litigation of the country, 
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thereby impliedly rejecting the other theory whioh 
would render the greater part of that elaborate machinery 
superflaous. The Committee whose recommendations we 
have been considering seem to take a different view; 
but we do not believe the Commission will be led by 
them. We do not believe they will repudiate their own 
report and stultify the bills now before Parliament, or 
recommend the establishment at double expense of two 
separate instruments for doing the same work. We hope 
and believe that their recommendations, whatever they 
may be, will be directed to the simple end of increasing 
to the utmost degree the efficiency, rapidity, and economy 
of the county courts for the purposes for which they were 
designed, namely, the recovery of small debts, and of 
the superior courte for the purpose for which they are 
designed, namely, the disposal of matters of real litiga- 
tion. 


RECENT DECISIONS. 


EQUITY. 
TRANSFER OF CAUSE FROM COUNTY COURT. 
Baker v. Wait, V.CJ., 18 W. R. 185, L. R. 9 Eq. 103. 


The 10th section of the original Act (28 & 29 Vict. c. 
99) conferring equitable jurisdiction on the oounty courta, 
prescribes the county courts in which the several kinds 
of proceedings are to be instituted, concluding with a 
kind of residuary clause enacting that “ proceedings in 
any suit or matter under this Act, which are not other- 
wise provided for, shall be taken or instituted in the 
county court within the district in which the defendanta 
or any or either of them shall reside or carry on business.” 
Section 3 gives the Vice-Chancellors an absolute discre- 
tion to transfer any matter to the Court of Chancery on 
application by any party. 

Baker v. Wait was a case falling under this residuary 
clause, and the plaint was issued from the Bristol County 
Court, within the district of which one, and one only, of 
the five defendants resided, the others being scattered 
over various parts of the south west of England. But 
the defendant who lived in the Bristol district was sub- 
stantially in the same interest as the plaintiff, at any 
rate there was no substantial question between them. 
Vice-Chancellor James on this ground transferred the 
cause to the Court of Chancery. He further went on to 
say that, there being no substantial defendant withiu the 
district, an order of the county court would have been 
void, That is within the spirit, if not within the letter, 
of the enactment. 





WINDING-UP—APPEAL FROM ORDER. 


Re Contract Corporation. Ex parte Ebbw Vale Company, 
L.C., 18 W. R. 222. 


Section 124 of the Companies Ac‘, 1862, enacts that 
there shall be no rehearing of or appeal from orders or 
decisions made in a winding-up, unless notice is given 
within three weeks after the order complained of has 
been made, or unless such time is extended by the Court 
of Appeal. The Joint Stock Companies Winding-up Act, 
1849 (12 & 13 Vict. c. 108), s. 33, was the original of 
this section, and the Master of the Rolls in Re Risecz 
Coal and Iron Company (37 L. J. Ch. 429), held, 
aprapos of that section, that the three weeks are to be 
computed from the date when the decision was pro- 
nounced by the julge, not that of the drawing-up of the 
order. As to the grounds on which the Court will or 
will not grant extension, no rigid limits are either 
possible or desirable. In He Wiltshire Iron Company 
(16 W. R. 414), Lord Cairns granted an extension 
because important documents had been discovered, on 
the absence of which the judgment had to some extent 
proceeded. It is not enough to say that no harm haa 
been done by the delay (Re Samuel Bastow § Co., 37 
L.J. Ch. 52, 16 W. R. Ch. Dig. 46). In Re Hull Forge 
Company, Ex parte Mitchell (36 L. J. Ch. 337), the Lords 
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Justices (Knight Brace and Turner), refused to extend 
the time merely because a judge of oo-ordinate jurisdic- 
tion had in the interim pronounoed a contrary decision. 
The House of Lords had acted on the same view in 
Beran v. Countess of Mornington (8 H. L. 525). But 
a contrary decision by an appellate court is a very 
different matter, and is held in the present case to be a 
reasonable ground for the extension. Other cases on this 
section are cited in the second edition of Shelford on Joint 
Stock Companies, p. 251. 





SALE OF LAND BY AUCTION ACT (1867)—PUFFING. 
Gilliatt v. Gilliatt, M.R., 18 W. R. 203. 


As we commented on this decision (ante p. 127) the 
Saturday after it was delivered, a short note will suffice 
in this column. The 30th & 31st Vict. c. 48 put an end 
to the doubts and the conflicts between the equity and 
common law rules in the matter of puffing, by peremp- 
torily assimilating the equity rule to that at common law; 
and though Lord St. Leonards considered the equity rule 
the best, we must agree with the present Master of the 
Rolls in thinking it the wholesome course to forbid 
puffing practices, and require all to be fair and above 
board. Section 5 of the Act says the conditions of 
sale must state whether there is a reserved price, or 
whether a right to bid is reserved, or else it shall not be 
lawful for the seller to employ anyone to bid, or the 
auctioneer knowingly to take a bid from any such person. 
In Gilliatt v. Gilliatt the conditions of sale stated that 
there was a reserved price, but said nothing about any 
biddings; a puffer having been employed, who did not, 
however, bid up to the reserve price, the Master of the 
Rolls discharged the purchaser. 





PRACTICE AS TO CONCURRENT SUITS IN DIFFERENT 
BRANCHES OF THE COURT. 

Orrell v. Busch, L.J.G., 18 W. R. 588, L.R. 5 Ch. 467. 
The policy of the rule has been questioned which en- 
titles the plaintiff to mark his bill for which court he 
thinks fit, and it has been suggested that bills should be 
marked for the different courts in rotation. The present 
rule, however, cannot have been intended to give a 
plaintiff liberty to mark a bill for one branch of the 
court where another bill relating to the subject-matter 
has been already marked for another branch of the court. 
This having been attempted in the present case, the Lord 
Justice Giffard laid down this rule, that where a party, 
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obligation to take and pay for sbares subscribed for must 
be satisfied by the delivery to the company of money or 
money's worth after the formation of the company. The 
Court of Appeal has decided that the delivery may be 
either before or after, and what we venture to regard as 
the obvious intention of tho Legislature, that the memo- 
randum must be signed in respect of, at least, seven 
shares not paid up, is thus frittered away, added to 
which there is no security where property is handed over 
antecedent to the formation of the company that the 
value of the property so handed over shall correspond 





. with the nominal value of the shares snbscribed for in 


exchange. The Lord Justice did well to add that if 
people will deal with limited companies, without looking 
at the memorandum and articles, they must take the 
consequences. Persons who have dealings with a company 
are not now safe in assuming the liability of the subscribers 
to be what it appears to be on the face of the document, 
or indeed to have any existence at all. They are bound 
for their own protection to look at the articles also. We 
commend this case to the notice of the Legislature, 
whenever the state of the existing law of limited liability 
comes to be considered. 





BANKRUPT CONTRIBUTORIES AND THE RULE OF SET-OFF. 
Jte Strang, L.J.G., 18 W. R. 475. 


Where & contributory happens to be also a creditor of 
the company there can be no set-off allowed in the 
winding-up between the mutual debts, but he must pay 
all calls due from him before he can receive any dividend 
in respect of his proof (Grissell’s case, 14 W. R. 1015, 
L. R. 1 Ch. 528). But if he be a bankrupt the mutual 
clause in bankruptcy, and not the ruleof administration 
adopted by the Court, is applicable, and a set-off will be 
allowed, whether the application be made in the bank- 
ruptcy or in the winding-up. The mutual credit clause in 
the Bankrupt Law Consolidation Act was re-enacted, with 
& few apparently unimportant variations, by the Bank- 
ruptcy Act, 1869. Under the old law it was held that 
where a debtor had executed a duly registered creditor's 
deed, whether a deed of assignment (Re Duckworth, 15 
W. R.858) or a deed of inspectorship (Re Carralli and 
Haggard’s claim, 17 W. R. 244) or a composition deed 
(Re Strang, ubi sup.), the mutual clause applied, there 
being nothing in the Companies Act, 1862, to override 
the provisions of the bankruptcy law with reference to 
set-off, where there had been dealings between the bank- 


knowing that a suit has been instituted in one branch of | rupt and a company in Jiquidation. 


the court, files his bill in another branch of the court in 
respect of the same subject-matter, if an application to 
- the Court of Appeal for a transfer of the second cause 
becomes [necessary, the plaintiff in that cause will in 
general be ordered to pay all the costa of the application. 
There is no reason, it seems, why the application should 
be delayed until the decree is made, 





LIMITED LIABILITY AND NOoN-LIABILITY. 


Re Baglan Hall Colliery Company, L.J.G., 18 W. R. 499, 
L. R. 5 Ch. 346. 

This is a startling decision, but the logical sequence 
of the earlier decision in Pell’s case (18 W. R. 31). 
Sever or more persons, joint owners of any concern, may 
form themselves into à limited company for the purpose 
of carrying on the concern, and subscribe the memoran- 
dum of association for any number of shares they may 
think fit, such shares not being stated in the memorandum 
to be paid up. They may then commence business and 
carry it on as long as they can without incurring any 
liability whatever, provided they insert in the articles of 
association a proviso that the sbares subscribed for shall 
be deemed to be fully paid-up. This was the course pur- 
sued in the Baglan Hall Colliery case, and the decision 
on appeal was that the shares subscribed for must be 
taken as having been fully paid-up by the handing over 
the colliery. The Vice-Chancellor had held, as the 
Master of the Rolls has held in several cases, that the 
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The Act of 1869 has not altered the application of the 
rule where a contributory has become bankrupt, and in 
guch a case the set-off will still be allowed. In a case 
of liquidation under arrangement the rule will probably 
be the same, section 125, sub-section 7, of the Act pro- 
viding that all the provisions of the Act shall, so far as 
the same are applicable, apply to the case of a liquida- 
tion by arrangement in the same manner as if the word 
* bankrupt " included a debtor whose affairs are under 
liquidation. There is no such proviso among the regula- 
tions of the Act as to composition with creditors. 

Re Strang also decides that where the contributory has 
before his bankruptcy assigned his debt to a third party 
the assignee will stand in the same position as the con- 
tributory would have done as to the right of set-off. 





SEIZURE QUOUSQUE—STATUTE OF LIMITATIONS. 


Walters v. Webb, V.C.M., 18 W. R. 86, L: R. 9 Eq. 83; 
on appeal, 18 W. R. 587. 


When a copyholder dies and no person claims to be 
admitted in his room, the lord of the manor may, after 
three proclamations, seize the copyhold into his own 
hands for want of a tenant. In such a case, unless 
there be a special custom in the manor that the copyhold 
shall be forfeited, the lord cannot seize for an absolute 
forfeiture, but only quousque—that is, until some person 
shall come in and claim. Seizure quousque, according to 
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Doe v. Trueman (1 B. & Ad. 736), is in the nature of a 
process at the instance of the lord to compel an appear- 
ance by the heir and payment of the fine on admittance. 
There is no forfeiture (Doe v. Muscott, 12 M. & W. 832) 
but & simple discontinuance of the possession of the heir; 
yet although there is no forfeiture, and the lord is in a 
certain sense a trustee for the heir, yet the heir is not 
absolutely unlimited in point of time, ns in the case of an 
express trust, Walters v. Webb decides that where the 
lord has seized quousque, the right of the heir to be ad- 
mitted on payment of the fines due, after he has been 
out of possession for twenty years, is barred by the 
Statute of Limitations (3 & 4 Will 4, c. 27). The ground 
of this decision was that the suit brought by the cus- 
tomary heir to compel the lord to admit him was in 
effect a suit for the recovery of land, and that there 
having been a discontinuance of the receipts and profits 
for twenty years the statute was a bar to the claim. 

It was decided in Andrews v. Hulse (6 W. R. 508), by 
Vice-Chancellor Wood, that the Court can entortain a bill 
by a copyholder to compel the lord to admit him, though 
the ordinary remedy is by mandamus. 





LESSOR TO COMPANY ENTITLED TO OBJECT TO 
REDUCTION OF CAPITAL. 


Jie Telegraph Construction and Maintenance Company, 
V.C.J., 18 W. R. 794. 


Where a company proposes to reduce its capital, every 
creditor of the company who, at the date fixed by the 
Court, is entitled to any debt or claim which, if that 
date were the commencement of the winding-up, would 
be admissible in proof against the company, shall be 
entitled to object to the proposed alterations, and to be 
entered in the list of creditors who are entitled to object 
(Companies Act, 1867, s. 13). It was held in this 
case that a person whose tenant the company was was a 
*' creditor ” within the meaning of the above section in 
respect of future rent. A claim in respect of rent 
not yet accrued due cannot logically be admissible 
in proof, inasmuch as the possibility of non-payment is a 
contingency which cannot be estimated, but as a protec- 
tion to the landlord it has been decided that he is en- 
titled to enter a claim for the amount at which the future 
rent is estimated (Re Haytor Granite Company, 14 W. R. 
67, L. R. 1 Ch. 77, where, however, the company was about 
to be dissolved), though he is not entitled, when he has 
entered his claim, to have a sum equal to the dividend 
upon the amount at which the future rent is estimated 
impounded to secure payment of the future rent (Re 
London and Colonial Company, Horsey’s claim, 16 W. R. 
535, L. R. 5 Eq. 561). By a liberal interpretation of 
section 13 the Vice-Chancellor decided, that as the claim 
for the future rent might form the foundation of the 
proof, the lessor might object as a creditor to the pro- 
posed reduction of capital. A sum had in consequence 
to be appropriated to meet the payments of future rent 
during the remainder of the term. 





COMMON LAW. 


NOTICE TO PRODUCE—SECONDARY EVIDENCE— 
FORGERY—CRIMINAL PROCEDURE. 


Reg. v. Fitzsimons, C.C.R. (Ir), 18 W. R. 763. 


No rule of evidence is better known than that which 
forbids the giving of verbal evidence of the contents of 
a written document. The contents of a writing must be 
proved by the production of the writing itself. There 
are, of course, exceptions to this, the most important of 
which are the cases where the writing is lost or destroyed, 
ot where it is in the possession of one of the parties to 
the suit and notice to produce it at the trial has been 
given by the other side. The notice to produce does not 
compel the party who has possession of the document to 
produce it, but if he does not produce it the party givingthe 
notice may give verbal evidence of its contents. 

Where an aotion is brought for the instrument itself 


there is no direct question as to the precise terms of 
the instrument, as in actions of trover, or detention of & 
document, or for its negligent loss; evidence of the iden- 
tity of the dooument must of oourse be given, and to do 
this it may be neoessary to proveits contents. This, 
however, may be done without giving any notioe to the 
other side to produce it, and without proving its destruc- 
tion, because such evidence is not to prove the precise 
words of the writing but merely to establish identity. The 
same rule holds good in criminal cases and it has been 
decided that “ if a parson be indicted for stealing a bill or 
other written instrament its identity may be proved by 
parol evidence though no notice has been served on the 
priscner or his agent ” (Taylor Ev. vol. i. p. 407, 5th ed.; 
see Reg. v. Brennan, 3 Crew. & D. 110; and Aickle's 
case, 1 Leach, 204). 

This rule does not extend to cases of forgery, aud con- 
sequently in an indictment for forging an instrument 
which the prisoner had in his possession, notice to pro- 
duce it must be given, otherwise secondary evidence of 
its contents will not be allowed (Rez v. Howarth, 4 C. & 
P.255). In Taylor on Evidence, immediately after the 
passage we have just cited, the rule in cases of forgery 
is noticed, and it is said ' the main reason why parol 
evidence is admissible in a case of larceny though in- 
admissible in a case of forgery is that a person charged 
with stealing an instrament must know from the very 
nature of the accusation that he will be called upon to 
produce it; while an indictment for forgery furnishes 
no such intimation.” This reason, however, does not 
seem the true one, and probably a stronger ground for 
upholding the rule is that on indictment for larceny it is 
a mere question of identity, whereas in cases of forgery 
the essence of thecharge is not the identity of the in- 
strument but the writing that is upon the instrument, 
and, therefore, the instrument itself must be produced. 

This latter principle was recognised in Rey. v. 
Elworthy (16 W. R. 207), and it bas again been followed 
in Reg. v. Fitzsimons, which was an indictment for 
forging a bank-note. The note was in the prisoner's 
possession, and secondary evidenc» of its contents was 
given at the trial, although the prisoner had received 
no notice to produce it. The Court for Crown Cases 
Reserved in Ireland held that the secondary evidenee 
was not admissible and quashed the conviction on the 
ground that “the prosecutrix was bound to prove the 
oase affirmatively, and by the production of the best and 
most trustworthy evidence that can be procured," and 
that the best evidenoe had not been given in this case. 

By this decision it is now clear (Rez. v. Howarth was 
only the ruling of a single judge) that in an indictment 
for forging a document which is in the prisoner’s posses- 
sion, notice to produce it must be given before it can be 
proved by secondary evidence; and it seems clear that the 
rule will be followed whenever the direct question at 
issue (whether in civil or criminal cases) is the writing 
itself, but will not apply where evidence of the writing 
is given merely for tho purpose of identifying the 
document. 


BANKRUPTCY. 
APPEAL IN CASES PENDING AT COMMENCEMENT OF ACT. 


Ex parte Palmer, Re Palmer, L.J.G., 18 W. R. 587; Er 
parte Anderson, Re Anderson, L.J.G., 18 W. R. 765. 


In the case of Acts drawn with such extreme brevity 
as the Bankruptcy Act, 1869, and its kindred Acts, it 
might easily have been anticipated that considerable 
difficulty would arise in the application of its provisions 
to pending bankruptcies commenced under a different 
system of law and a different scheme of procedure. And 
not only has this been tho case, but some curious and 
somewhat awkward results have been arrived at. 

The language of the Bankruptcy Act is for the most 
part general, and in most of its sections there is nothing 
expressly to limit their operation to matters arising 
after the commencement of the Act. Then, again, most 
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of ita sections deal distinctly with matters of mere pro- 
-cedure ; and it is & general rule of construction that 
enactments affecting only procedure are so far retrospec- 
tive that they apply to proceedings already pending as 
well as to those subsequently commenced (Wright v. 
Hale, 9 W. R. 157 ; Kimbray v. Draper, 16 W. R. 539). 
The Bankruptcy Repeal Act, 1869, however, while re- 
pealing all the previously existing Bankruptoy Acts, by 
section 200, provided that such repeal shall not “ affect 
any right, title, obligation or liability accrued before the 
commencement of this Act," nor “ interfere with the pro- 
secution or affect the course of any legal proceedings 
pending in bankruptcy or otherwise under any such 
enactment before the commencement of this Act; but 
subject to the Bankruptcy Act, 1869, and to the Debtors 
Act, 1869, such proceeding shall be prosecuted as if this 
Act had not passed." And rule 319 of the Bankruptcy 
Rules of January, 1870, says that “the foregoing rules 
shall apply, in exclusion of all other rules and orders 
heretofore made, to all proceedings commenced under 
the Act; but the principles, practice, and rules on 
which courts having jurisdiction in bankruptcy have 
heretofore acted in dealing with proceedings in bank- 
ruptoy or otherwise, shall be observed by any court with 
respect to the further prosecution of any proceedings 
pending on the 31st of December, 1869, except, &o." 

T wo classes cf questions have arisen upon the subject 
—first, which of the new powers conferred upon the courts 
by the Act of 1869 apply to proceedings pending at its 
commencement; and secondly, which course of practice, 
the new or the old, is to prevail where the two are incon- 
sistent? 

As the first of these questions, in most instances in 
which a question has been raised as to whether any new 
power given to the court by the late Act applies to bank- 
ruptcies previously pending, the question has been 
answered in the affirmative. Thus, in Ex parte Wie- 
land (18 W. R. 616) it was decided by Lord Justice 
Giffard that section 80, sub-section 3, applies to such 
proceedings, so as to empower the London court to trans- 
fer the proceedings from a local court to the London 
court, And in one of the cases now under review ( Ez 
parte Anderson) the same learned judge decided that 
sections 66 and 72 likewise apply to pending proceedings, 
and that under them a court of bankruptcy has power to 
grant an injunction restraining a person to whom the 
goods of the bankrupt have been fraudulently assigned 
from dealing with them. In the same case, however, 
the Lord Justice is reported to have expressed an opinion 
that the powers under section 13, which enable a 
court of bankruptcy at any time after petition to stay 
actions against the bankrupt and to appoint a receiver, 
are not to be exercised in bankruptcies in which the 
adjudication was before the'commaencement of the Act of 
1869. But this opinion seems to have been founded 
rather upon the view that in such cases the exercise of 
these powers could hardly be necessary, than upon a strict 
construction of the Act itself. 

Of the other class of questions, those having to do 
with mere practice, and of the curious results arrived 
at, the two cases now under review afford a good ex- 
ample. By section 61 of the Act of 1861 an appeal 
lay from a local.court of bankruptey direct to the Lords 
Justices; and by section 171 of the same Act thirty 
days were allowed for appealing from an order allowing 
or refusing the discharge of a bankrupt, instead of 
twenty-one days, asin other cases. By section 71 of the 
new Act, the appeal from a local court must be to the 
Chief Judge in Bankruptoy in the first iastance; and by 
rule 148 the time for appeal is in every case twenty-one 
days. Now in the.case of proceedings pending at the 
oommencement of the latter Act, and still in progress, 
which practice is to prevail? The answer, according to 
Lord Justice Giffard, is—sometimes one and sometimes 
the other. If the order appealed against be one which 
& court of bankruptcy would have had power to make 
before the Act of 1869 was passed, then the old practice 
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is to prevail. And, accordingly, in Ex parte Palmer, 
where the order appealed against was one granting the 
bankrupt his discharge, the Lord Justice held that the 
assignee might appeal direct to him, and had thirty days 
for doing so. If, on the other hand, the order appealed 
against be one which, but for the Act of 1869, there 
could have been no jurisdiction to make, if it be made 
in exercise of some of the new powers conferred by 
that Act, then the new practice is to prevail. And, ac- 
cordingly, in Ex parte Anderson, where the order ap- 
pealed against was one granting an injunction against 
a stranger to the bankruptcy (an order which, before the 
Act of 1869, could not have been made), the Lord 
Justice held that the appeal ought to be to the Chief 
Judge in Bankruptcy. 


JURISDICTION OF COURT OF BANKRUPTCY OVER DEEDS 
REGISTERED UNDER SECTION 194 OF BANKRUPTCY 
Act, 1861. 

Ex parte Atkinson—Re Brooks and Another, C.J.Bkoy., 
18 W. R. 598. 

Two points, both of considerable importance, were 
decided by the Chief Judge in Bankruptcy in this case. 
First, he held that by virtue of section 197 of the 
Bankrupty Act, 1861, courts of bankruptcy had juris- 
diction to administer the trusts of a deed between a 
debtor and his creditors, registered under section 194 of 
that Act, though not registered under, nor otherwise 
complying with the provisions of section 192,80 as to 
become binding upon non-assenting creditors, The 
question whether courts of bankruptcy had any such 
jurisdiction is one which, as far as we know, had never 
before been expressly decided. On the one hand there 
were strong dicta of Lord Westbury iu Er parte Morgan 
(11 W. R. 316), and of the judges of the Court of Ex- 
chequer in Pearson v. Pearson (14 W. R. 842), to the 
effect that section 197 applied only to deeds registered 
under section 192. And it must be observed that sume 
of the provisions of seotions 197 and 198 have been ex- 
pressly decided not to apply to any deeds but those under 
section 192; and it is somewhat difficult to see how a 
section is to split up, and be treated as partly applicable, 
and partly not applicable, to the same subject- 
matter. On the other hand, there were also dicta 
of several of the barons of the Exchequer suggest- 
ing that some of the provisions of section 197 
might be applied to deeds under section 194. It is 
curious that the point should now, for the first time, 
come to be expressly decided long after the sections in 
question have been repealed. The decision of the 
learned Chief Judge may, we think, well be open to 
question; but, at the present stage of the Aot’s history, 
it is not very likely to be reviewed. 

Secondly, in the case under review, the Chief Judge 
has decided that, by the operation of rection 130 of the 
Bankruptcy Act, 1869, which empowers the Lord Chan- 
cellor to transfer the business of any country district 
court to the London court, or a county court; and of 
rule 316, which directs the judge of any local court to 
have and exercise all the powers, &c., of a district court 
with respect to any trust deed, &o., executed before the 
81st December, 1869, in the same manner as, with res- 
pect to any other legal proceeding pending, a county 
court has power to execute the trusts of a deed within 
the jurisdiction of a district court whose business has 
been transferred to it. The doubt on the point arose 
from the fact that the Bankruptcy Repeal Act repeals 
the Act of 1861, only excepting from the operation of the 
repeal any “ legal proceedings” pending. It might not 
be quite clear whether the carrying out of a trust-deed 
is & legal proceeding; or, if it be not, whether the rule 
could extend the operation of the statute. But any 
other decision than that arrived at would have been so 
inconvenient that the result could hardly be seriously 
doubtful. 
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REVIEWS. 


The Law of Joint Stock. Companies and other Associations, as 
Contained tn the Statutes Relating to Joint Stock Companies, 
the General Ordersjand Rules of the Court of Chancery, and 
Decisions of the Courts of Law and Equity ; together with 
Industrial and Provident Societiss Acts, and County Court 
Orders thereon, the Stannaries Act and Rules, and the 
Act Relating to the Abandonment of Railways and Wind- 
ing-up of Railway Companies; with Notes as to the 
mode of Procedure under then. By Epwarp W. Cox, 
Serjeant-at-Law, Recorder of Portsmouth. Seventh 
Edition, by Charles J. O'Malley, LL.B., of the Middle 
Temple, Barrister-at-Law. London: Horace Cox. 


The last edition of this work was published shortly after 
the Act of 1862 came into operation, since when various 
Acts, including the Companies Act, 1867, and an almost 
countless multitude of decisions, have come into being. 

Like other works on joint stock companies, it comprises, 
first, a general introduction to the subject; and, secondly, 
the Acts, orders, rules, &c., with the decisions noted up. 
The introduction in the present edition consists of 113 
pages of criticism on the Act of 1862, with various instruc- 
tions, some of which are likely to prove serviceable to pro- 
moters, for the incorporation, &c., of joint-stock com- 
panies. The author of the introduction seems to con- 
sider the limited liability Acts to be most unjust 
departures from previous principles. ‘‘The Law of Part- 
nership,” he says, ‘‘ was founded upon the principle that 
he who acts through an agent ought to be responsible for 
his agent’s acts ; that it is politicas well as just thathe who 
shares the profit of an enterprise should be subject also to 
its losses; that there is a moral obligation, which it is the 
duty of a civilised and Christian nation to enforce by law, 
to pay debts, perform contracts, and make reparation for 
wrongs. Limited liability is founded on the opposite prin- 
ciple, and is designed to enable a man to avail himself of 
the acts of his agent, if advantageous to him, and to avoid 
responsibility for them if they should be disadvantageous ; 
to speculate for profits without being liable for losses; to 
make contracts, incur debts, and commit wrongs, the law 
depriving the creditor, the contractor, and the injured, of 
his rightful remedy against the property or the person of 
the wrongdoer, beyond the limit, however small, at 
which it may please him to determine his own liability." 
If this criticism on the Act is well founded, what is to be 
said of the advice given by the author for the carrying out 
of such objects? In the notes, both to the introduction 
and the Acts, &c., a vast mass of cases is noted up, and in 
main allthe decisions are to be found posted up, in one 
part or another, which will make the book a useful one to 
the practitioner. The introduction contains much that is 
practically useful, though it is adapted rather for the 
promoter or director than for the lawyer. "The work, how- 
ever, will not compare favourably with that of Mr. Pit- 
cairn's, which we noticed some while ago. One advantage 
it possesses over Mr, Pitcairn's book is the fact of its later 
issue, which has enabled the editor to post up a number of 
the later cases ; taking the book, however, as a whole, we 
very much prefer Mr. Pitcairn’s edition of Shelford. The 
cases are better arranged there, and the subject is treated in 
a much more “thorough” and methodical manner. The 
present work, however, is a useful one, and the latest 
practice-decisions are to be found among the annotations. 








COURTS. 


COURT OF CHANCERY. 

(Before the Loup CHANCELLOR and Lord Justice James). 

July 19.—Upon taking his seat this morning the Lord 
Chancellor said,—It would have been consonant with my 
own feelings and those of Lord Justice James if we could 
with propriety have closed the court for this day, but he to 
whose memory we should all have desired to pay this 
tribute of respect would have been the first to wish that the 
suitors of the Court should not, even for a few hours, be 
unnecessarily exposed to delay in the hearing of their 
causcs. I cannot, however, refrain from saying a few words 
which are called forth by the dispensations of Providence, 
which twice within one year have deprived, I will not say 
myself, but the public, of the two colleagues whose advice 
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nd concurrence for a time lightened my labours and ga ve 
weight to their result. With regard to Lord Justice 
Selwyn I have before had occasion to notice the retenti ve- 
ness of his memory in regard to decided cases, and his calm 
good sense in applying them to the matter in question, and 
I have thankfully acknowledged the graceful act of self- 
denial by which, notwithstanding my remonstrances, he 
declined the position which was his due by seniority of 
appointment. Our mutual confidence in each other, I am 
thankful to say, was from day to day increased, and I have 
never ceased to regret the unexpected close of his career of 
uscfulness. My colleague has lately paid a tribute to the 
distinguished qualities of Lord Justice Giffard at once so 
complete and so discriminating as to leave me little to say. 
In addition, however, to the knowledge which we have had 
in common of his career at the bar, it has been my privi- 
lege on the bench also to have been assisted by his 
arguments, and afterwards to have been associated with 
him in the performance of my duties. None but those 

who have had cast upon them the responsibility of 
judicial decision can adequately appreciate the advan- 
tages of an argument at once concise and complete, 
vigorous in its condensation, neither wasted on untenable 
propositions nor abridged by evading the difficulties of the 
case. On the bench the rapidity of his apprehension did 
not betray him into hasty conclusions, and more than 
onco I have known him depart from his first impressions 
as the facts were more fully developed and explained in the 
course of argument. I have been aided in a matter which 
I feel it difficult to express by his quiet, suggestive appre- 
ciation of the cardinal facts of the cause. On no occasion 
have we had the misfortune to differ, Had it been other- 
wise I should have had just reason to doubt the soundness 
of my conclusions. We could claim the common advantage 
of the training and the traditions of the same public 
school, as well as those of our common profession ; and our 
principles of thought and action were thus more com- 
pletely brought into unison. It may be pardoned to one 
who finds himself thus unexpectedly bereft of two colleagues 
younger than himself to mingle personal regret with the 
general sorrow which deplores their loss. 





LORD JUSTICE JAMES. 
July 22.— Re Heather, Son, & Gill, Solicitors. 


This was an appeal by Messrs. Heather, Son, & Gill, so- 
licitors, from an order made by the Master of the Rolls for 
the taxation of a bill of costs delivered by them. They had 
acted as solicitors for a benefit building society, who were 
mortgagees of some property, and the Dill in question was 
delivered to the representatives of the mortgagor. The 
amount of the bill was £83 16s. 10d. Messrs. Pritchard & 
Son, who were the solicitors to the mortgagor's representa- 
tives, objected to some of the items in the bill as not being 
properly chargeable against the mortgagor, and struck out 
items by which they reduced the bili to £47 6s. 4d., and 
sent it back to Messrs. Heather & Co. inviting them to 
make suggestions upon it. Ultimately Heather & Co. 
assented to the alterations to a considerable extent, and 
sent in a revised bill for the amount of £57 17s. Messrs. 
Pritchard & Son were not satisfied with this reduction, 
and ultimately an order was obtained to tax the 
original bill. Application was made to the Master of the 
Rolls to set aside this order; if an order for taxation was 
made, only the revised bill ought to be taxed. His Lord- 
ship refused to alter the order, and Messrs. Heather & Co. 
appealed. 

Freeling, for the appellants. 

J. W. Chitty, for the respondents. 

JAMES, L.J., thought this was a case of some hardshi 
upon the solicitors as they seemed to have gone throug 
the bill, and reduced it with reference tc the suggestions 
made to them, and there might have been a reason for the 
apparent y enormous overcharge in the original bill in the 
fact, as Mr. Freeling had suggested, that charges had been 
made for business done before a proper retainer had been 
given. But the Court had to deal with the matter on 
general principles, and with regard to the circumstances 
which might arise, and that being so he was glad that the 
discussion had satisfied him that the order of the Master of 
the Rolls was free from technical objection and consistent 
with justice. The case was one of a mortgagor, and one 
knew how completely a mortgagor was under the harrow. 
He was obliged to pay before he could get back his title- 
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deeds, and in such a case a solicitor was tempted to intro- 
duce into his bill a number of charges to which he was not 
entitled. Inthe present case the mortgagor was minded 
to question the bill. He knew perfectly well that the 
solicitor had committed himself to such an extent that 
he would be able to go into the taxing master's office 
at the expense of the solicitor. That was a great 
brun to which he was entitled. Instead of at onco 
taking that advantage, his solicitor, with that comity which 
was proper between solicitors, but not intending to deprive 
his client of any advantage to which he was entitled, said, 
I have reduced the bill to such an amount, will you accept 
that? Ifthe solicitor on the other side could take the op- 
portunity of recasting his bill, he might say, I can clearly 
sustain the bill to the extent of £47 ; I will stick on charges 
tosuch an amount that one-sixth cannot be struck off the 
new bill, and so I shall be free from the risk of having to 
pay costs, and shall get the profit of the taxation. That 
was a course of proceeding which could not be sanctioned. 
His Lordship did not mean to say that this was the case 
here, but it was a thing so likely to occur that he was 
glad that the order of the Master of the Rolls could be sus- 
tained. He thought the order was technically, a quer d 
and morally right. The appeal must be dismissed wit 

costs. 


COURTS OF BANKRUPTCY. 
LiNcornN's-InN-FiELDs. 
(Before the CuiEr JUDGE.) 
July 20.—Re Wiiliams. 
Bankruptcy Act, 1869, ss. 125, 126—Petition under—Resolu- 
tion of creditors— Practice. 

In this case the debtor had filed a petition for liquidation 
‘ander sections 125 and 126 of the Bankruptcy Act, 1809, 
and resolutions of creditors, passed at a meeting duly held 
for that purpose, were tendered to the registrar (Mr. 
Keane), but (exception being taken to certain of the proofs) 
he made no order in tho matter, but referred tho parties to 
the Court. 

Bagley now asked the Chief Judge to decide the ques- 
tions which had arisen between the parties, stating that 
ono of the points to be determined was whether a solicitor 
-could prove his debt before his bill had been taxed. 

Reed for the debtor. 

The Cuigr JupaE observed that by the 295th rule the 
registrar would, where he refused to register the resolution, 
certify the grounds of such refusal by memorandum under 
his hand, and file it with the proceedings. It did not ap- 
pear that in the present case the registrar had declined to 
allow registration. 

Bagley.—By the 300th rule neither the resolutions nor 
the proofs nor proxies of creditors assembled at any meeting 
are to be objected to or refused by the registrar by reason 
of any informality therein, unless he shall be of opinion 
that such informality 1s matter of moment, in which case ho 
shall refer the matter to the judge. 

The Curier Jupce.—That is not this case. The registrar 
must either register or refuse to register, and then there is 
a right of appeal. If he refuses to register he must state 
the reasons. I have no power to decide the questions 
which are raised. The parties seem to have been all 
equally blundering before the registrar, and there will be 
no costs on either side. They must go before the registrar 


ain. 
Solicitor for the debtor, Plunkett. 
Solicitors for the creditors, Carter & Bell. 





(Before Mr. Registrar PEPYS.) 
July 19.—Jn Re Crawford. 
Practice-—Bankruptey Act, 1869, ss. 7, 9—General Riles of 
lst January, 1870, Rule 36—Petition for adjudication— 

Neglect of debtor to file notice disputing statement tu peti- 

tion. 

This was a petition for adjudication in bankruptcy 
against Robert Crawford. A debtor summons had been 
taken out against him upon which he had filed the neces- 
sary affidavit and obtained leave to give security under 
section 7 of the Bankruptcy Act, 1869, but had failed to do 
so, whereupon the present petition was presented. No notice 
had been filed by the debtor with the registrar, showing the 
statements in the petition which he intended to deny or 
dispute according to rule 36 of the General Rules in Bank- 
ruptcy of January 1, 1870. 


G. L. P, Eyre, for the petitioning creditor, contended 
that, as the debtor had failed to file the notice under rule 
36, the petition was unopposed. 

The debtor appeared in person. 

The REGISTRAR considered that notwithstanding the 
provisions in rule 36, it was competent to the debtor to 
come in at any time to dispute the statements in the peti- 
tion and oppose adjudication, and allowed the debtor to give 
a bond by way of security for his debt under section 9 of 
the Act of 1869. 


APPOINTMENTS. 


Mr. Jous Tuomas Anny, LL. D., barrister-at-law, of tho 
Norfolk circuit, has been appointed (by the Home Secretary) 
Recorder of the borough of Bedford, in succession to the 
late Mr. D. D. Keane, Q.C. Dr. Abdy is the eldest son of 
the late Lieutenant-Colonel James Nicholas Abdy, of the East 
India Company’s military service, by Charlotte Georgiana, 
daughter of Thomas King, Esq. His grandfather was tho 
late Rev. Thomas Abdy-Rutherforth, son of Dr. Rutherforth 
Archdeacon of Essex, by the daughter of Sir William Abdy, 
Bart, of Felix Hall. The first-named clergyman assumed 
in 1775, the surname and arms of Abdy, on succeeding to 
the estates of the last Sir John Abdy, Bart., of Albyns, 
Essex, and in 1778 married Mary, daughter of James Hayes, 
Esq., bencher of the Middle Temple, which lady was there- 
fore the grandmother of Dr. Abdy. Dr. Abdy is also cousin of 
Sir Thomas Neville Abdy, of Albyns, who succeeded to the 
family estates on the death of his uncle in 1840, and was 
created a baronet in December, 1849. Dr. Abdy was born 
on the 5th July, 1322, and was educated at Trinity Hall,Cam- 
bridge. He was at the head of the civil law tripos in 1815, 
and afterwards became a fellow of his college; in January, 
1850, he was called to the bar by the Society of the Middle 
Temple. On the resignation of Mr. Maine, in 1854, Dr, 
Abdy was nominated Regius Professor of Civil Law in the 
University of Cambridge, which he still continues to hold, 
in conjunction with the Gresham Professorship of Law, 
He has published several books on civil law. Dr. Abdy 
is one of the revising barristers on the Norfolk Circuit. 
He married, in July, 1854, Marian, second daughter of 
John Hardwick Hollway, Esq., by which lady he has & 
numerous family. 


Mr. HEnsERT WitLiAM Fisuer, barrister-at-law, and 
private secretary and keeper of the privy seal to the Prince 
of Wales, has heen appointed by his Royal Highness (as 
Duke of Cornwall) to be Vice-Warden of the Stannarics 
Court of Cornwall and Devon, vice Mr. Edward Smirke, 
resigned on account’ of ill-health. ‘The value of the office 
is £1,500 per annum. Mr. Fisher was educated at Christ 
Church, Oxford, where ho graduated B.A. (first class 
Literis Humanioribus) in 1848. He was called to the bar 
at the Inner Temple in November, 1855, and formerly 
practised on the Western Circuit, but withdrew from it 
several years ago, on being appointed private secretary to 
the Prince of Wales, to whom he had previously acted for 
some time as tutor. 


Mr. Warrer Hype, solicitor, of Stockport, and town 
clerk of that borough, has been appointed (by Mr. Yates, 
county court judge) Clerk and Registrar of the Stockport 
County Court, in succession to the lute Mr. Henry Coppock, 
deceased, and the appointment has beon duly confirmed by 
the Lord Chancellor. Mr. Hyde was admitted in 1864, 
having previously been articled to the late Mr. Coppock, 
with whom he continued in partnership until his death. 
On Mr. Coppock’s death Mr. Hyde was elected town clerk 
of Stockport, and now receives the vacant registrarship of 
the county court. 


Mr. James WsTLAND has been appointed Superintendent 
and Remembrancer of legal affairs to the Government of 
Bengal. 


Mr. Jous WirLiAMsOoN Browy, solicitor (firm of Messrs. 
Chater, Forster & Brown), Nowcastle, has been appointed 
& Commissioner to administer oaths in Chancery. 

Mr. W. Garrop, of Halesworth, Suffolk, has been 
appointed Clerk to the Commissioners of Taxes for the 
division of Blything, in place of the late Mr. John Crabe 
tree, solicitor, deceased. 

Mr. CHARLES DuFFELL FAULKNER, solicitor, of Dedding- 
ton, Oxfordshire, has been appointed Solicitor and Treasurro 
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of the Prosecution Association of that place, in the room of 
Mr. Henry Churchill, who disappeared on the 8th June, and 
has not since been heard of. Mr. Faulkner was certificated 
in 1850. 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


July 15.—The Irish Land Bill.—The Commons’ amend- 
ments to the Lords’ amendments were considered, the 
House finally resolving to insist on their clause for per- 
missive registration of improvements, and on their addi- 
tion of “breach of any condition against assignment, 
sub-letting, bankruptcy, or insolvency,” to the causes ex- 
cepting ejectment from being “disturbance.”—The com- 
pon scale, the thirty-one years'limit of exception 
ease, the proviso enabling the tenant to claim in a lower 
class than the actual valuation of his holding, and the 
amended conacre clause (permission to tenant to let for 
potato and other green crops), were agreed to as amended 
by the Commons.—The Commons' amendment, limiting the 
sum to be deducted from compensation payments under 
clause 3 to three years’ arrears of rent, was disagreed from. 

The Liverpool Admiralty District Registrar Bill was read 
a sccond time. 

The Charitable Funds Investment Bill and the Rents and 
Periodical Payments Bill passed through committee. 

The Passengers Act Amendment Bill was read a second 
time. 


July 18.—The Life Assurance Companies Bill was read a 
s3cond time. 

The Married Women's Property Bill.—Lord Cairns 
explained the amendments which the select com- 
mittee had made in that bill. First, it was provided that 
the earnings of a married woman, whether they were 
wages or the results of trade or of literary, artistic, or 
scientific skill, should be treated as though they had been 
settled to her separate use. Secondly, as to investments 
made by married women, whether by means of their earn- 
ings or otherwise. Under the existing law a husband 
might, after giving proper notice, withdraw from an ordi- 
nary savings-bank, or a Post Office savings-bank, an 
deposits placed there by his wife. The bill, as amended, 
provided that all deposits made in the name of a married 
woman should be regarded as settled to her separate use, 
and she alone was to have the control over them. The 3rd 
and 4th clauses provided that where a woman in humble 
circumstances previous to her marriage had invested 
money in the funds or in the shares of public companies 
for her separate use, such moneys should be treated as her 
Separate property. This provision was greatly needed, 
because women who had saved up £100 or so were very 
unwilling to ask their future husbands to sign any docu. 
ments with reference to it. The Earl of Morley had pro- 
posed an additional clause dealing with shares in friendly 
societies in the same way, and this would improve the bill 
still further. 'To allthese clauses a proviso was attached 
that if any investments were made by a wife with the 
moneys of her husband, and without his consent, appli- 
cation might be made to the Court in a very summary 
way ; and it was likewise provided that nothing contained 
in the bill should authorise the making of any investment 
with a view to défraud creditors. With regard to per- 
sonal property coming to a married woman as next of kin 
to a person dying intestate, it was provided that it should 
belong to her for her separate use, In like manner she 
would have the separate use of land coming to her as heir- 
at-law to an intestate person. The 9th clause would prove 
highly beneficial. At present, if a husband effected a 
policy of insurance in his own name, intending it as a pro- 
vision for his family, it became after his decease a part of 
his general estate and was available to pay his debts. In- 
deed, as it was one of the assets most easily got hold of, it 
was usually applied to that purpose. This bill, however, 
provided that if a hnsband effected a policy of insurance 
which stated on the face of it that it was to be for the 
benefit of his wife and children it should not be liable to 
the claims of his creditors; but if the Court should find 
that the policy had been effected in order to defraud his 
creditors it might order the money to be applied towards 
satisfying their claims.—Lord Penzance said the bill as 
It now stood was of a practical, workable character.— 
The House then went into committee on the bill.—Clause 1, 


—Lord Lyttelton suggested that the bill be made retro- 
spective in its action.—Lord Cairns said that would be in 
violation of the principles which guided legislation in 
such cases as this. To make this bill retrospective would 
be to take from many men what they now believed to be 
their property.—' The Lord Chancellor said the bill had 
been much improved in the select committee, and, he be- 
lieved, when its provisions came to be understood, women 
would be quick to take advantage of it. A woman might 
poe any property other than that provided for in the bill 

y appointing a trustee.—The clause was ageeed to. —Clause 
2.—Lord Houghton said that this and the next two clauses 
were founded on a total absence of principle. Married 
women were obliged by them to invest their money in one 
of four different ways, as a deposit in a savings-bank, as a 
Government annuity, in the funds, or in a joint stock com- 
pany, or not have those savings protected by law for their 
separate use. It was said they could appoint a trustee, 
but such a thing as a trustee never entered their heads, 
What was needed was some simple process by which pro- 
perty of all kinds acquired by a married woman could be 
secured to her separate use. —Lord Cairns could not admit 
that the clause was devoid of principle; the property of & 
married woman could not be secured to her unless the law 
provided in what manner it should be invested.— The clause 
was agreed to.—Clause 4.— The Marquis of Salisbury 
pointed out that whereas this clause provided that fully paid 
up shares might be conveyed to the separate use of a married 
woman, it made no similar provision in the event of the 
shares not being fully paid up. In the event of the shares, 
as far as they were paid up, becoming the sole property of 
the wifo, to whom were the directors of a company to look 
for the payment ofthe remaining calls upon such shares, 
the husband being protected by another clause in the bill 
from liability for his wife's debts ?— Lord Cairns explained 
that the husband would not be liable for calls upon the 
shares not fully paid up, which had belonged to his wife be- 
fore her marriage, until he committed some act that rendered 
him liable at law. He would, however, introduce an 
amendment to meet the case.—The clause, as amended, 
was agreed to.—The Earl of Morley inserted a new clause 
after clause 4 to extend the principle of the clause to 
friendly societies.—T'he remaining clauses were agreed to, 
and, on the suggestion of Lord Penzance, the date at 
which the Act is to come into operation was fixed as the 
Ist of November next instead of the Ist of January, 1871. 
—The bill, as amended, was then reported. 

The Judicial Committee of the Privy Council Bill.—The 
Lord Chancellor moved the second reading. The object of 
the bill was two-fold,—firstly, to increase the number of 
persons who might be placed by her Majesty on the Judi- 
cial Committee; and, secondly, to secure a special payment 
to a certain number of members (viz., four) of the Com- 
mittee, in order that those who received such special 
payment, independently of any pension to which they 
might be entitled, should be held as bound to attend the 
business of the Judicial Committee as all other judges were 
bound to attend the courts to which they were attached. 
The bill proposed to authorise her Majesty, after the passing 
of the Act, by her sign manual, to appoint two more per- 
sons who had filled the office of judge of any of the High 
Courts of Judicature in India, or the office of legal member 
of the Council of the Governor.General of India, to be 
member of the Judicial Committee; and it was proposed 
that there should be paid to each of these persons a sum 
not exceeding £1,000 a year in addition to their pensions. 
The Chief Judge of the High Court of Calcutta received a 
retiring pension of £2,000; and the legal member of the 
Council of the Governor-General also had a considerable 
pension on his retirement. In addition to their pensions, 
those persons, en being appointed members of the Judicial 
Committee, would each receive £1,000 per annum, by 
which means there would bo no difficulty in — their 
regular attendance, except during the vacations, for the 
despatch of appeals coming from India. It was proposed also 
to take power to appoint anybody who had held the office 
of judge of the supreme court of any possession of her 
Majesty other than India, and one other competent person, 
being a barrister of not less than fifteen years’ standing, to 
sit on the Judicial Committee ; and each of them would be 
paid a sum not exceeding £2,500 a-year. Tm that way it 
was thought that they might place on the Judicial Com- 
mittee members of the bar, who, having attained eminence 
and distinction in their profession, might be desirous of 
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retiring to the quiet and much more dignified position of 
holding an office in which they might be eminently useful. 
There would be no difficulty in finding men of that 
character in whom the public would have perfect confidence. 
The bill would also enable £500 a year to be paid to any of 
the retired judges who were ex officio members of the Judi- 
cial Committee. A judge desirous of retiring from the 
common law courts or the Court of Chancery had a pension 
allowed him, and if he retired from the common law 
courts he saved the expenses of the circuits, or about £500, 
and he would also have the £500 they proposed to give him, 
making a difference to him of £1,000 a year altogether, in 
addition to the pension he actually received. In that 
manner they might obtain for the Judicial Committee 
members who would undertake the positive duty of 
regularly attending its sittings in the mode he had 
described. Lastly, the bill contained a clause enabling the 
Judicial Committee to sit, if it thought fit, in 
two sections ; and that would have the effect of disposing of 
the present arrear of appeals from India, because they 
might place in each of those sections—having thus 
secured members bound to attend—a judge from [ndia, 
and also another judge under an obligation to attend from 
the two members to be appointed in addition to the present 
Judicial Committee. And they would only want in each 
case a third person to preside, who might be found among 
the ordinary members of the Judicial Committee, all of whom 
now attended from time to time, but most of whom did not 
think it reasonable that they should be under the actual 
necessity of attending regularly from week to week in the 
way in which the ordinary tribunals sat. There had been 
intimated to him some objections with reference to the ap- 

intment in the first instance of the judges in any court 
in India, and it had been suggested that in some courts 
there were native judges whom it would not be desirable to 
appoint as members of the Judicial Committee. It was not 
however, very probable that they would be privy council. 
lors, and none could be appointed who were not ; but, if it 
was thought desirable, there could be no objection to confine 
tho appointment to the chief justice in each court, while 
with reference to the colonial judges the appointment 
might be limited to the chief justice of the supreme court 
ofany colony. Although at present there was not an in- 
Stance of any person being made a privy councillor who had 
come from any part of her Majesty's dominions other than 
India, yet he had known at least one Canadian judge who 
would have been a very suitable person for such a position, 
&nd he could not but think that, as the importance of 
colonial tribunals increased there might bo found coming 
from the Cape, from Canada, or from Australia, some who 
would be worthy of being placed on the Judicial Committee. 
— Lord Cairns said that with regard to the second clause, 
which gave power to appoint two privy councillors who had 
held the office of judge in any court in India, there ought 
to te a clear and positive definition on the face of the bill as 
to what persons could be appointed and what offices they 
must have held, because owing to the constitution of the 
High Court of Bengal there might be appointed persons 
who would be quite unsuitable for the Judicial Committee, 
and who had never had a case argued before them. 
The practice had been to treat the Chief Justice 
of Bengal as a person who was ex oficio qualified to 
sit on the Judicial Committee, and he thought it would 
be desirable to continue that practice. There were now 
three ex-Chief Justices of Bengal, two of whom had ren- 
dered very efficient service, and he regretted that power was 
not taken by the bill to appoint all three, the amount of 
remuneration, if it was limited, being divided among them. 
By the third clause it was proposed to appoint on the Judi- 
cial Committee any person who had held the office of Judge 
in the Supreme Court of any country other than India, and 
the consequence might be the appointment of the Chief 
Justices of Sierra Leone, the Straits Settlements, Gambia, 
the Mauritius, or any of the colonies whose chief justices 
were of a different stamp from those whom it was desirable 
to appoint on the Judicial Committee. To the fourth clause 
there wasa still more serious objection, its object being to 
give to judges who were entitled to a retiring pension a sum 
of £500 a-year (in addition to their pension) for their services 
on the Judicial Committee. There was in this country an 
ample scale of retiring pensions for judges, and attached to 
the receiptof those pensions there was always considered 
to bethe obligation, no doubt an imperfect one, to give 
some portion of their time to the transaction of the judicial 


business of the country. As soon, however, as there was 
introduced a system of picking and choosing and bribing a 
retired judge with £500 a-year extra, an end was put to the 
honourable understanding which now prevailed, for it was 
utterly impossible to maintain that obligation when a 
payment was made to some persons for their attendance, 
and he hoped the Lord Chancellor would consider that 
point. He also trusted that a reconsideration would be 
given to the proposal to divide the Judicial Committee into 
two portions, a step which he held to be quite unnecessary 
and which might lead to the effect of their decisions being 
weakened.—The Lord Chancellor said the division was not 
to be permanent.— Lord Cairns said that for some time there 
would be two divisions by whom decisions would be given. 
—The Lord Chancellor said it was not intended that there 
should be two permanent divisions, but changes might be 
made from time to time, so long as it was necessary to have 
two divisions, and any number of combinations might be 
made of the members of the Judicial Committee. The bill 
was read a second time. 

The Liverpool Admiralty District Registrar Bill passed 
through committee. 

The Rents and Periodical Payments Billand the Charitable 
Funds Investment Bill were read a third time and passed. 

The Passengers dct Amendment Bill passed through com- 
mittee. 


July 19.—The Bankrupt Law (Ireland) Amendment Bill 
was withdrawn by the Marquis of Clanricarde, the Lord 
Chancellor declining to pledge the Government to deal with 
the subject within any definite time. 


July 21.—The Settled Estates Bill—The Earl of Airlie 
moved the second reading. ‘The object of the bill was to 
enable limited owners to charge their estates, under certain 
limitations, with the cost of erecting a mansion thereupon, 
such charge not exceeding three years’ net rental. The 
Montgomery Act in Scotland allowed a charge not exceed- 
ing two years’ rental for the erection or enlargement of a 
mansion, and a subsequent Act authorised the sale of so 
much of an estate as was required to carry out improvements. 
The bill incorporated the Lands Improvement Act, and 
it required notice of the improvement, and allowed an ap- 
peal to the Court of Chancery. The owner would have no 
right to build the mansion unless it enhanced the lettin 
value beyond the charge which it would involve. It woul 
otherwise be at the discretion of the commissioners to cer- 
tify the improvement or not, and without their certificate 
the charge could not be imposed. The charge, unlike other 
improvements, would not take priority over other charges: 
—The Lord Chancellor stated that the law officers of the 
Crown approved the principle of the bill, it being desirable, 
especially in Ireland, to induce owners to reside on their 
estates, the Montgomery Act having, it was understood, 
worked wellin Scotland. Admitting that three years’ rental 
was somewhat excessive, and that the statutory declaration 
of the owner as to the cost would be an insufficient barrier 
against fraud, he thought the defects of the bill could be 
remedied in committee.—Lord Cairns said it was surely 
better to leave these great aud ornamental works to agree- 
ment between the various persons interested whenever the 
entail was opened.—Lord Romilly pointed out that the ob- 
ject in view could be met by a slight addition to the Settled 
Estates Act, enabling the Court of Chancery to authorise 
the erection of mansions as well as other improvements. 
He had known many instances of applications by the tenant 
in remainder to pull down a house built by the tenant for 
life, and the bill would be likely to lead to litigation.—The 
bill was read a second time. 

The Evidence Further Amendment Act (1869) Amendment 
Bill was reported as amended. 

The Ecclesiastical Courts Bill was read a second time. 

The Judicial Committee of the Privy Council Bill.—Com- 
mittee.—Lord Romilly said the measure was spoilt from mere 
J— They could never secure proper respect for the 

udicial Committee of the Privy Connell unless they had per- 
sons sitting on it who earned that respect from the public, 
and they could not obtain the services of such persons un- 
less they chose to pay them. He felt very strongly on that 
subject, because it was one of the reproaches of this country 
that it made a profit out of litigation—that it made a con- 
siderable profit out of the misfortunes of persons who were 
compelled to go to law—which was just as monstrous in 
principle as if they were-to tax for.the support of the police 
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every man who had his pocket picked or his house broken 
into. Great care should be taken not only that their ulti- 
mate tribunal should beable to disposeof the cases which came 
before it, but that the men they obtained to serve on that 
tribunal should be such as would inspire confidence among 
the public and the profession both at home and abroad. To 
suppose, however, that they could get such men for £500 
a year, even in addition to a retiring pension, was, in his 
opinion, perfectly ridiculous ; and again, the idea that they 
could secure them for £2,500 was, in his view, equally absurd. 
They must always bear in mind the great increase in the 
price of all commodities which had occurred of late years, 
together with the great increase which had occurred in the 
remuneration obtained by lawyers. That fact ought not to 
be lost sight of when they were attempting to fix the salary 
to be given to a judge. If, therefore, the proposal cou- 
tained in that bill were not altered, their judicial tribunal 
of the Privy Council would not rise in the public estima- 
tion, and would not satisfy the people either at home or 
abroad .— Lord Cairns regarded the bill as intended to meet 
a temporary crisis, and suggested the adoption of a clause 
limiting the operation of the bill to two years, during 
which time the arrears of business could be cleared off. He 
disapproved making colonial chief justices eligible to be 
members of the Judicial Comniittee, and he asked the Lord 
"Chancellor whether he could obtain the assistance of any 
such persons as were required. It was hopeless to expect 
that the services of barristers of experience and ability 
could be secured for £2,500 per annum, or if they could the 
judicial salaries paid in this country ought at once to be 
reduced by one-half. He was also of opinion that the 
proposed addition to certain salaries would destroy the pre- 
sent system of voluntary service.—-The Lord Chancellor 
agreed with what Lord Romilly had said as to the impro- 
priety of paying all the expenses of a tribunal by levying 
fees upon the suitors, but that was not proposed by this bill. 
As regarded the question whether or not the tribunal could 
be respected unless its members were highly paid, the pre- 
sent tribunal had existed for thirty-five years, and none 
was more respected. There was no objection to making 
this a temporary measure if it were secured that those who 
were appointed under it should not be turned adrift at the 
nd of three years, for if that were likely no one would be 
willing to accept the appointments. As to the proposed 
payments not being sufficient to insure the services of men 
who were qualified to take part in the hearing of cases 
which came before tae Judicial Committee, that must be a 
matter of opinion, and although he had not made any pro- 
position (for to do so would be indecent and improper), 
yetstatements had incidentally been made to him which 
rendered him confident that an effective tribunal could be 
secured by means of this bill.—The bill passed through 
committee. 

The Juries Bill.—Lord Romilly moved the second reading 
of this bill, saying he would explain its provisions on the 
order for eommittee.—'This bill was read a second time. 


HOUSE OF COMMONS. 

July 18.—The War: Neutrality of England—In reply to 
Mr. Vernon Harcourt, Mr. Gladstone said the Government 
‘would at once issue a proclamation of neutrality, and intro- 
duce a measure to amend the existing law, and to strengthen 
the hands of tho Executive Government, in order the 
better to enforce its observance. The Government had 
taken into consideration the recommendations of the Com- 
mission of 1868, and, without pledging themselves to pre- 
cise principles, would introduce a $i to secure the more 
complete and etfectual fulfilment of all obligations that 
may be considered to attach to us in any contingency, 
under the law of nations, with respect to ships departing 
from our ports. 


July 19.—The Case of Mr. Edinunds.—Mr. Russell- 
‘Gurney called attention to the incarceration of Mr. Ed- 
munds at the suit of the Crown, and moved that the 
warrant of commitment be laid upon the table.— After a 
lengthy discussion the motion was agreed to. 

he Case of Mr. Feunelly.—Mr. M'Mahon moved that an 
humble address be presented to her Majesty, praying for a 
free pardon to Mr. Fennelly.—The motion was rejected by 
a majority of 63 to 41. 

Foreign — Enlistmeut.—'lhe Attorney-General obtained 
leave to bring in a bill to prevent the enlisting or engage- 
ment of her Majesty's subjects to serve in foreign service, 


and the building, fitting out, or equipping in her Majesty’s 
ram vessels for warlike purposes without her Majesty's 
icence. 


July 20.—The Game Laos Abolition Bill was, on the ad- 
journed debate for the seoond reading, tbrown out bya 
majority of 147 to 59. 


July 21.— The Vacant Lord Justiceship.—Mr. G. Gregory 
asked whether it was intended to complete the Court of 
Appeal in Chancery by filling up the vacancy caused by the 
death of Lord Justice Giffard, by whose death the country 
had sustained a great loss.—Mr. Gladstone. —I join in the 
sentiment expressed by the hon. gentleman as to the nature 
of the loss which the country has sustained by the death 
of Lord Justice Giffard, and it is the intention of the Go- 
vernment to fill up the vacancy which has thus occurred. 

The Irish Land Bill.—The Lords’ re-considered amend- 
ments ‘were agreed to, with the exception of that — 
out the discretion given to the Court of considering speci 
reasons upon which ejectment for non-payment of rent 
should not be considered disturbance. The Commons agreed 
to this with the reservation that under £15 valuation the 
Court shall have power to inquire whether or not the reat 
has been excessive. 


OBITUARY. 


DR. W. ROBINSON. 

The death of William Robinson, Esq., D.C.L., took place 
on the llth July, at Stanhope-villa, Putney, in the sixty- 
ninth year of his age. Dr. Robinson was admitted an 
advocate of the College of Doctors of Law in November, 
1830, and chiefly practised in the Court of Admiralty. 


MR. S. HILL. 

Mr. Stephen Hill, solicitor, of Salisbury, died in that city 
on the 6th of July, at the age of sixty-four years. He was 
certificated in 1831, and had been for some ‘years in 
partnership with his son, Mr. Stephen Hill, who was sd- 
mitted in 1854. 








MR. J. HUNTER. 


Mr. John Hunter, solicitor, of Newcastle and Gateshead, 
and clerk to the borough magistrates of the latter place, 
died of consumption on the 8th of July, at his residence, m 
Gateshead. Mr. Hunter, who was admitted in 1840, had 
for the past ten years been the legal adviser of the Gates- 
head bench, having been appointed in 1860, on the death of 
Mr. G. B. Reed. | 


* 


SOCIETIES AND INSTITUTIONS. , 


INCORPORATED LAW SOCIETY. ^ 


The annual meeting of members was held at the Lav 
Institution, Chancery-lane, at 2 o'clock on Tuesday, the 
19th inst, the chair being occupied by Mr. Lawrance, 
President. There was a very large attendance. . 

The Secretary (Mr. Williamson) having read the notice 
convening the meeting, the minutes of last meeting were 
taken as read, and Mr. William Ford, whose turn, it was 
stated by the Chairman, had come to act as President for 
the ensuing year, was unanimously elected to fill that office, 
Mr Ouvry beirg elected Vice-President. f 

The retiring members of the council were also unanimously 
re-elected. 

The CHAIRMAN said there were four other members of 
council to be elected, to fill vacancies caused by the decease 
of Messrs. E. Savage Bailey, W. Sharpe, and R. Wilson, and 
the resignation of Mr. Maynard. The gentleman who had 
been nominated to fill the first vacancy was Mr. F. G. 
Davidson; Messrs. W. B. Paterson, C. Claridge Druce, C. 
E. Jones, and W. A. Jevons were also nominated, so that 
there were five names for four vacancies. 

Mr. Saunpers (Birmingham) begged leave to propose 
Mr. W. A. Jevons in the place of Mr. Davidson, not from 
any hostility to the latter gentleman, because he was totally 
unacquainted with him, but because he believed Mr. Jevons 
was as well qualified as anyone who could be selected, an 
he thought it desirable that the provinces should be more 
fully represented on the council. laid 

Mr. Counonne said he understood that a rule was 0, 
down as to the number of provincial members on the coun, 
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and on that ground he should support the nomination of ! 
the council. At present the proportion was one-ninth of 
the whole number, and as the vacancy had occurred by the 
death of a London member he thought another member 
from the metropolis should be elected in his place. If it 
were the opinion of the majority of the members that the 
provinces were not adequately represented, that was another 
question, and ought to be definitely brought forward and 
decided. Untilthis was done he thought, having a council, 
they should place confidence in them and support their 
nominees. 

The CHAIRMAN said the rule had undoubtedly been to 
restrict the number of country members, because, in fact, all 
the work had to be done by the London members; Mr. 
Hopeshaw was the first country member elected, and since 
that time the number had been gradually increased to five, 
who were pretty evenly distributed over the kingdom. 

Mr. Sacnpers said the total number of members was 
2,379, of whom 1,746 resided in London, and 633 in the 
‘country, or rather more than a fourth. 

Mr. Torr thought that if the number of provincial 
members on the council were increased it would attract a 
much larger number of country members, many of whom 
at present took no interest at all in the society. No doubt 
there was a good deal of work to do; but he thought 
twenty London members, with the occasional assistance of 
ten from the provinces, would be easily able to manage it, 
and he saw no reason why, if necessary, the total should 
not be increased even to the extent of thirty country mem- 
bers and twenty in London. "This systom had been carried 
out with the greatest success in the case of the Solicitors' 
Benevolent Association, the directors of which were chosen 
from the provinces in the proportion of two to one. He | 
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believed some such arrangement was necessary in order to 
the prestige of the society, and to make it really represent 
the profession at large. 

The CuainMAN said that many of the London members | 
were connected with agency frms, and thus represented | 
country members in the largest sense of the term. In the 
case of the London and Provincial Law Association, he 
rcmembered, whilst a member of tho committee of manage- 
ment, that there was often a difficulty in forming a quorum. 

On the names being put to the meeting, Mr. Davidson | 
was elected by a large majority. Messrs. Paterson, Druce, 
and Jones were then elected without opposition; and 
Messrs. Bird, Markby and Mills, the rctiring auditors, were 
unanimously re-elected. 

The CHAIRMAN said the next business was the considera- 
tion of the report, which he supposed would be taken us read. 

Mr. J. J. MERRIMIAN said he had a matter to bring before 
the meeting, which he thought fairly arose out of the sub- 
stance of the report, though, at the same time he should 
like to take the opinion of the chairman as to whether it 
would come better in the form of a resolution at a subse- 
quent period of tho meeting. He had cndeavoured to give 
a practical effect and substance to those frequent inspirations 
which had been heretofore embodied in vague and indefinite 
resolutions for the improvement of the status of the profes- 
sion, and to suggest some means for curtailing the monopoly 
of the bar which wasconstantly encroaching upon what fairly 
belonged to their own branch of the profession, which was 
not only an injury to them personally, but he unhesitatingly 
affirmed—and it was only on this ground that they could 
ever expect anything to be done—it was also greatly detri- 
mental to the interests of the public, After the matured 
consideration he had been able to givo to the matter he bad 
drawn & bill, which he now begged leave to submit, as a 
tolerably clear embodiment of the opinions of the council as 
shown in the report. The recitals were as follows :— 

* Whereas, by several Acts now in force, attorneys and 
solicitors are disqualified to hold various judicial and other 
public offices and appointments. 

“ And whereas the public interests have suffered by such 
disqualifications, and it is expedient that attorneys and soli- 
citors should be eligible and qualified to fill such offices and 
appointments, under proper limitations and conditions. 

In these he believed every one would concur, and the enact- 
ing clauses were short and only two in number, viz. :— 

‘Whenever in any Act now in force or operation it is 
enacted that any judicial or other public office and appoint- 
ment, including the offices of county court judge or stipen- 
diary magistrate, shall be held or occupied by a barrister, or 
serjeant-at-law, counsel or certificated conveyancer, tho 
said Acts shall be read and construed as if the words ‘ or 
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an attorney-at-law and solicitor of the High Court of 
Chancery in England and Wales, having been in the prac- 
tice of his profession, and been a member of “the Incor- 
porated Law Society " for the space or term of years 
previous to his said appointment,’ wero also included in the 
enactment. 

“That no barrister or serjeant-at-law shall hereafter 

be eligible or qualified to fill the office of solicitor to the 
Treasury, the War Office, the Admiralty, or any other 
department of the State or public service, and that such 
offices of solicitor to any and every department of the 
State or public service, shall be filled by any attorney and 
solicitor, who shall, previous to his appointment, have been 
in the practice of his profession, and a member of ‘ the In- 
corporated Law Society,’ for years at the least.” 
He should propose as a resolution that the above be taken 
into consideration by the council, but he was in the hands 
of the chairman whether he should defer moving it until 
later. 

The CHAIRMAN thought the report had better bo disposed 
of first. 

A Memner asked what additional rent would have to be 
paid by the club for the additional accommodation now pro- 
vided. 

The CuarRMAN said they would be only too happy to re- 
tain the club as tenants on the same terms as before. The 
alterations were made principally for the purpose of afford- 
ing additional accommodation for the students, but at the 
same time it was thought desirablo to increase the conveni- 
ences afforded to the club, which had always been considered 
one of the most valuable adjuncts of the institution. 

Mr. CornonwE said he had one or two remarks to make 
in accordance with notice he had sent, on some topics which 
were treated in the report. The first subject treated of 
was “The Attorneys’ and Solicitors’ Remuneration Bill." 
With regard to the principle that an agreement might be 
made for remuneration by a gross sum, by a commission, 
or by salary, or otherwise, it was well known that in the 
case of railway companies, and corporations, and municipal 
bodies requiring the services of a town clerk, it had long 
been the practice to agree upon a fixed salary, and he must 
say he disagreed with the following sentenco in the report : 
—'* The bill also contains the much needed provision that 
the taxing master is upon any taxation of costs, subject to 
general rules or orders hereafter to be made, to have re- 
gard in allowing remuueration to the solicitor for his ser- 
vices, to the skill, labour, and responsibility involved.” 
Who was to be the judge of that? The very things which 
a taxing master always ignored were skill, labour, respon- 
sibility, and time. If any matter were pushed through in 
a short time by the energy and skill of the attorney or soli- 
citor, the taxing master would almost annihilate the bill of 
costs, whereas if it dragged on for a long time, and there 
were numerous charges for routing matters which could be 
done by any clerk in the office, they were allowed amply. 
To give an instance within his own knowledge. He had 
conducted an arbitration for eight days in opposition to the 
solicitors of a powerful railway company, aided by a Q.C., 
and on the last day, in otder to save another adjournment, 
they sat from 10 a.m. until 8 p.m., when he concluded with 
a two hours’ summing up of his case, and for this, which 
was considered a day's work, although it really involved the 
work of three, he was allowed the munificent sum of four 
guineas! whereas if he had retained counsel the fees would 
have been probably 100 or 120 guineas. Unless, therefore, 
there was some honest court of appeal to which tho deci- 
sions of the taxing masters, especially those in the common 
law offices, who, being barristers, were in his opinion not 
fitted for their positions, he thought this provision would be 
null and void. The taxing masters in chancery were much 
more competent men, but in many cases he believed those 
in the other branch of the law, being barristers, looked upon 
attornies simply as the catspaw by which the chestnuts were 
to be pulled out of the fire for the benefit of the gentlemen 
of the long robe. With regard to tho section having refer- 
ence to the improvement of legal education, he found Sir 
R. Palmer was of opinion that they were not sufficiently 
educated, but he believed the anxiety and responsibility 
which devolved upon them in conducting their clients’ 
business formed tke best education they could have. The 
gentlemen to whom he had referred scemed to think they 
should be highly educated and take degrees, and yet still 
continue to be subservient to the other branch of the pro- 
fession. He had no objection to the educational part of the 
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process, or to the raising of their social status, but he thought 
the restrictions ought to be removed which prevented their 
pleading in the superior courts. "There was evidently no 
ground for this distinction, because they were at present 
allowed to conduct important matters before courts of arbi- 
tration and to appear before Parliamentary committees, and, 
indeed, in the latter case it was often much more to the 
interest of the client that the solicitor who was aquainted 
with all the local details should conduct the case, rather 
than end: avour hopelessly to cram them in a short time into 
the head of a barrister, however clever. He quite agreed 
that there ought to be a school of law for judges and judicial 
functionaries, but it ought not to be at the expense of the 
public or of the other branch of the profession ; and now that 
they were invited to go hand in hand with societies repre- 
senting barristers in promoting legal education ho thought 
it was the time to ask whether this distinction was still to 
be kept up, and if so to what degree. It might bea question 
whether it would be advisable to abolish all distinctions, 
though this had been done in the United States; but at any 
rate solicitors and attorneys ought to be allowed to plead in 
the higher courts. Then there were many important ques- 
tions with regard to counsel's fees. He had no objection to 
the best men receiving the highest pay, and indeed this 
would always be the case, but he did object to the respon- 
sibility lying upon them, and desired to impress upon the 
council the necessity of laying down some rules upon this 
subject. An attorney did not dare to let a counsel go into 
court sulky or dissatisfied with his fee, though he had known 
some disgraceful cases of the sort, which he was sorry to say 
it was quite useless to bring before the benchers. With 
regard to the constitution of the council he thought it a fair 
question whether it might not be improved by the addition 
of more country members, but if this course were adopted it 
should be dene on due consideration, and he hoped the dis- 
tinction would bo offered to men of long standing and mode- 
rate practice, who would look upon it, as it was in truth, as 
the blue ribbon of the profession. 

Mr. Mannurorr said the relations between the two 
branches of tho profession much needed amendment, and 
he might particularly mention a rule which obtained at 
the bar, by which, if any counsel were dissatisfied with a 
solicitor, no matter on what ground, he might send a note 
to the other counsel engaged in tho same cause, and not 
one of them would appear until the cause of dissatisfaction 
was removed. He had known such a thing to occur, and 
he could only say it was a relic of barbarism, and ought to 
be abolished. At present they were entirely in the hands 
of counsel. 

Mr. HansroN said he had had some experience at the 
bar himself, but he had never heard of such a case as had 
been stated by the last speaker, and did not believo the 
rule existed in the broad form in which it had been stated. 

Mr. Maxntorrt said he could give all the particulars of 
the instance to which he had alluded. 

Mr. Hanston regretted that the report contained no 
allusion to the unjust taxation to which solicitors were 
subjected on taking out their certificates. It was stated 
specifically in the report that the council approved of the 
Attorneys and Solicitors’ Remuneration Bill, but he did not 
think as it stood at present that it was for the benefit of 
the profession, and he much regretted that there should be 
cause, if there was cause, for what had been stated by 
Lord Chelmsford in the House of Lords, that there were 
attorneys whom he did not trust. The object of the bill 
was to enable a clever man of high class to obtain better 
remuneration for his services than another, but he did not 
think it would ever have this effect unless there wore & 
clause providing that the agreement might be submitted 
and approved by some competent authority before tho 
work was done. He objected, not to the amount, but on 
principle, to the society making a grant of £142 to the 
council of law reporting, because it was really contributing 
to an enterprise which interfered materially with the ordi- 
nary commerce of the country. With regard to the status 
of the profession he must say that he had been much galled 
by the remarks of Lord Chelmsford, and it seemed to him 
incontestable either that the council did not possess suffi- 
cient power to deal with unworthy members of the pro- 
fession, or that they did not properly exercise the powers 
they had. 

Mr. Rosz said he should advise any gentleman who made 
an agreement with his client, to keep, notwithstanding, a 
strict ruling of his costs in the regular way for his own 
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protection. He did not think they ought to be offended 
because a noble lord in his place in Parliament had exercised 
the right of expressing his own opinion, especially as he had 
said substantially much the same as their own council, who 
reported that there had been no diminution in the number 
of communications made regarding the misconduct of at- 
torneys and solicitors. Whilst expressing his unfeigned 
respect and regard for every member of the council, not one 
of whom should he like to see changed, he must say he did 
not think the interests of the profession were aufficiently 
attended to. They had before them a report of forty pages, 
dealing with many most important matters which it was 
impossible adequately to discuss at such a meeting as the 
present, and, therefore, it was desirable that other means 
should be taken for ascertaining the opinions of the whole 
profession upon them. In other societies, such as the Royal 
Society, the Royal Institution, the Society of Arts, and 
those societies which had for their object the amendment of 
the law, weekly meetings were held for discussion and deli- 
beration, and he did not see why they should bean exception. 
With regard to the concentration of the law courts he did 
not think the council were entitled to so much credit as some 
were disposed to give them for bringing back the courts to 
the Carey-street site, and they might, at all events have 
endeavoured to alter tho title of the High Court of Justice 
Bill, the only court which ever bore that namo, as far as he 
knew, being the one which tried Charles I. in the time of 
Cromwell. He did not know much about the fusion of law 
and equity, but he thought it unwise to put a common law 
judge to administer a system of which he knew nothing. 
With regard to the Stamps on Building Leases Bill, the Stamp 
Duties Bill, andthe Mortgages Bill he gavethe council all due 
credit, but the Married Women's Property Bill he looked 
upon as a complete subversion of English law, religion, and 
morals, and one which had been decided upon evidence 
absolutely false. He had always been in favour of a divi- 
sion between the two branches of the profession, bat he 
| must say there was a wonderfully grasping spirit about 
barristers in general, and he thought the time was come 
| when attorneys should make a struggle, and when parties 
should have the option of saying whether or not they would 
| have tho assistance of counsel, or whether their cases 
should ,be advocated by an attorney or solicitor. He was 
quite aware of the advantages of having an advocate who 
had been trained to that particular duty, who did not come 
in contact with the witnesses, and who had his brief pre- 
pared for him ; but still, there was something to be said on 
the other side. If a counsel took a brief knowing he could 
not attend to it, he committed a gross fraud, but he must 
say that it was wonderful how barristers looked after their 
cases as well as they did, particularly at common law, 
where the leaders did not, as in chancery, confine them- 
selves to one court, and where he had known seven special 
juries sitting at one time, The Court of Chancery would 
do very well if the Ministry would let it. If there were 
two Lords Justices to reverse the decisions of one Vice- 
Chancellor, so that suitors might feel sure that their cases 
would be heard and decided upon the law and merits of 
the case, it would be the most complete and perfect sys. 
tem of jurisprudence in the world ; but he wanted to know 
where was the influence of the council upon the government 
when the Court of Appeal had remained in so scandalous a 
state as it had during the whole of the present year. When 
there was a good appeal court it was of no use bringing a 
sham appeal, because it would be heard in three weeks or 
a month, and there would be costs to pay; but when ap- 
peals could not be heard for many months, it was often 
worth while to appeal simply for the sake of tying up the 
cause. In the olden time the council issued the Lega! Ob- 
server every week, and were thus in constant communication 
with the members, and this was certainly necessary in à 
profession which, more than any other, demanded almost uni- 
versal knowledge on the part of those belonging to it. In his 
opinion, the best members of the profession ought to be 
asked to read papers on those important subjects which 
were mentioned in the report, and means ought to be taken 
for collecting the opinion of the profession at large as to 
those alterations in tho law which were considered beneficial 
to them, and more especially so to the public at large. 

The CuarRMAN, in reply to a question, said that it was 
the intention of the council, as soon as the schem»s of the 
Legal Education Association was put forward in a definite 
form, to call a public meeting of the profession to consider it. 

Mr. EpwiN Kimper said he quite agreed with a good deal 
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of what had been said by Mr. Rose; there certainly ought to | new scheme of legal education. It was impossible to speak 


be more communication between the council and the members 
with regard to the provision mentioned in p. 4, that validity 
is not to be given to any agreement by which a solicitor 
stipulated for payment only in the event of the success of a 
suit; the whole profession wanted to know whether such 
agreement would be valid against the solicitor though not 
against the client. They wanted their interests more 
thoroughly looked after, and also the advantage of the 
public, for the two must go together. He agreed with 
those who said that tbe monopoly of the bar should not be 
allowed to exist any longer, and he must say he was per- 
fectly astonished to find that when a member of the council 
got up in the House of Commons on a question of the 
greatest importance to the whole profession and to the 
public, the House was miserably counted out. He could 
not understand such a question being brought forward 
without some means having been taken to make a House. 

Mr. Torr wished to ask what had been done upon the 
question of costs, as to which the report was again silent. 

Mr. Burton said that some three years ago, in the time of 
Lord Westbury, the council made considerable progress in 
the preparation of a new order of court, the main principle 
of which received the sanction of the Lord Chancellor and 
of two of the Vice-Chancellors, but which stood over be- 
cause of some objection on some points entertained by the 
. masters. The resignation of Lord Westbury then put a stop 
to further progress, and from that time there had been so 
many judicial changes that it was impossible to do any- 
thing. The council had, however, been in communication 
with the present Lord Chancellor and the taxing masters 
upon the subject, and also upon the question of lunacy costs, 
which called loudly for amendment; but owing to the 
important legal reforms which the Lord Chancellor con- 
templated, it was considered useless to press him upon the 
subject at present. Thetaxing masters, however, seemed 
favourably disposed, and the council would re-open com- 
munications with them at the conclusion of the present 
session. 


The CHAIRMAN, in replying to the observations which had 
been made, said there could be no better proof that the 
members of the council were not sinecurists than thelengthy 
report which they had issued, treating as it did, of so many 
and such important subjects. With regard to the Attorneys 
and Solicitors’ Remuneration Bill, the council, feeling some- 
what aggrieved at the action and language of Lord Chelms- 
ford in the matter, particularly as he had been for so many 
years their standing counsel, directed him to write to the 
noble lord on the subject. The Chairman then read the 
correspondence, including a resolution to the effect that the 
council were of opinion that the proposed amendment would 
neutralise the good effect of the bill The reply of Lord 
Chelmsford set forih in detail his reasons for moving the 
amendment, one of which was, that when the biil was 
originally introduced by Lord Westbury it was only 
intended to apply to conveyancing business. He did not 
think the higher class of solicitors and attorneys would be 
very likely to make agreements for conducting litigation, 
and if they did so they need not fear the scrutiny of the 
taxing master. 'The chairman, after reading it, said it 
seemed very conclusive, and its very existence showed the 
important position to which the society had attained, and the 
courtesy with which it was treated. His own opinion was 
that the new bill would not be of much practical service, 
and certainly a taxing master was not the best man to form 
an opinion as to tho amount of skill and labour bestowed in 
bringing a suit to a speedy termination, for when a deputa- 
tion waited upon the Master of the Rolls and two of the 
Vice-Chancellors to urge that some such power should be 
conferred upen them, they protested against having any such 
duty imposed upon them, and said they were wholly incapa- 
ble of forming an opinion upon such a subject. The dona- 
tion of £142 had been simply made in what amongst gen- 
tlemen he might call a gentlemanly spirit, it being under- 
stood that the remuneration payable to the various editors 
would depend in some measure upon whether that amount 
and others advanced by similar bodies were to be considered 
as a debt against the Council of Law Reporting. He hardly 
knew how to meet so formidable an antagonist as Mr. Rose, 
though he believed there was no one who had more at heart 
the interest and welfare of the profession, or who would 
more cordially support the council. Amongst other things, 
he had treated of the relations between the bar and their 
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definitely on that subject at present, but the interests of 
solicitors would be carefully watched, and as there were 
nineteen out of the thirty members of the council on the list 
of directors of the Legal Education Association, he did not 
think there was much to fear. He was sure Mr. Rose would 
not object to the bar being educated, at all events—and he 
spoke seriously—up to their own standard. Men came from 
the universities with all their blushing honours thick upon 
them, and vaulted almost immediately into the arena of 
professional life, entirely untrained in the details of the pro- 
fession by which they expected to get their living; whereas 
an attorncy had to pass a preliminary, intermediate and 
final examination, in addition to which he had the advantage 
of the classes and lectures which had recently been estab- 
lished. They must march with the times in the great ques- 
tion of education, but at the same time they intended to 
preserve the integrity of their own branch of the profession, 
and not be dragged at the chariot-wheels of any movement 
which would in the slightest degroe tend to destroy their 
independence. No doubt they had grievances, but he was in 
hopes that when the bar had the advantage of more illumina- 
tion they would be ashamed of those things which were now 
sometimes done, of course through their clerks. No doubt 
there would be many details to be considered, but nothing 
would be done on their part without calling a meeting of 
the profession, which he hoped would be the largest ever 
held in that hall. Mr. Rose had proposed that they should 
mect oftener, but he did not know how, when, or where they 
were to mect, or what for, and he would remind the mem- 
bers that a limited number of the profession had at all times 
the power of calling a meeting. 

The motion for the adoption of the report was then put 
and carried unanimously, as was also the auditors’ report, 
the broad effect of which was that the annual income of the 
regan! was about £2,000, to meet an expenditure of about 

1,710. 

The CHAIRMAN then proposed a resolution for reimbursing 
Mr. Chester the sum of £110, expenses which he had been 
put to in defending an action for defamation in consequence 
of information which he had given as to the conduct of an 
articled clerk which led to his being refused admission to, 
examination and to his master being struck off the rolls 
The resolution was carried unanimously. 

Mr. RonznrsoN submitted a resolution pledging the 
meeting to an approval of the Mid-London Railway scheme, 
which included the formation of a new roadway from 
Holborn and tho Strand to Lincoln's-inn-fields, giving im- 
proved access to the new Courts of Law both by road and 
rail. After some discussion, several members objecting to 
the principle of such a resolution in the absence of any 
evidence on the other side, and the Chairman having 
stated that the council had already given their conditional 
support to the scheme, Mr. Robertson withdrew the resolu- 
tion. 

Mr. J. J. Merriman said it was evident that so broad and 
serious a matter as that opened up by the draft bill he had 
laid before the meeting could not be fairly considered at 
such a late hour, and, therefore, in order that it might be 
put in proper shape ho had altered the resolution he had 
intended to propose, and should now submit it in the fol- 
lowing form :— . 

“That the council of the Incorporated Law Society be 
requested to consider the expediency of calling the attention 
of Parliament to the injustice now done to the attorneys 
and solicitors of England and Wales, and to the prejudice 
of the public service, by their exclusion from various minor 
political and other public offices and appointments; and 
that the council be further requested to consider the ex- 
pediency of endeavouring to obtain the enactment of a 
measure which shall qualify attorneys and solicitors to hold 
such judicial and other public offices and appointments as 
their special ability and experience render them well-fitted 
to hold with advantage the public service." 

Everyone must admit that the monopoly which they pos- 
sessed rested upon services which they contributed as an 
equivalent to the public: and, of course, if they asked for 
the abolition of any disability under which they laboured, 
the oxus would lie upon them to show that the removal of 
the disability would tend to promote the public interest, 
and was desirable on the ground of public policy. Without 
going into detail, either of compliment or censure, he ven- 
fured to broadly stato this proposition as ono which could 


own branch of the profession as likely to be affected by the | not be controverted, that the present area of selection open 
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to advisers of the Crown was so limited that proper men 
could not be found to fill the offices. Over and over again 
at meetings of the Law Amendment Society and the Social 
Science Association, he had heard it stated, and it 
was a fact, that the public appointments to minor 
judicial offices were a scandal and a disgrace to 
the country. Of course, such a sweeping cen- 
sure applied only to a certain number of cases, and a large 
number must be excepted, but still there was hardly a 
number of the Zaw Times issued which did not repeat from 
the columns of some provincial newspaper an instance of 
ungentlemanly and almost injudicial oonduct on the part of 
& county court judge. Although many of these gentlemen 








| 


were scarcely second in point of ability or moral character ; 


to the superior judges, still there were many exceptions, 
and he could only attribute the appointments of such men 
to the area of selection being unduly narrowed. Again, 
with regard to tho office of a stipendiary magistrate, they 
all knew that the amount of legal training required was 
exceeding small, but what was desired was a large practical 
acquaintance with the every-day business of the world, and 
there was no doubt that the experience and training of a 
solicitor fitted him to fill such an office pari passu much 
better than a barrister. If these two offices were thrown 
open it would do more than anything else in his opinion to 
improve the social status of the profession. At the present 
moment there was a hard and fast linedrawn between the two 
branches which every rising man felt to be a great restraint 
uponhim. Hehimself had been strongly urged not to waste his 
time in that branch of the profession to which he had 
dcvoted himself, but to go to the bar; and from the second 
year of his articles down to the present moment he had 
been compelled to regret the step he had taken, although he 
had no reason to complain of the amountofsuccess which had 
hitherto attended him. At the same time he felt this —and it 
was a consideration which must have pressed upon many other 
gentlemen—that there was nothing in the nature of things 
to prevent a man in his position, at the age of fifty or fifty- 
five, from holding a minor judicial appointment, such as 
at present it was provided by statute should be held only 
by a barrister of five or seven years’ standing. It seemed 
to him that such a rule was quite repugnant to the com- 
. mon law, and experience had shown that it was detrimental 
to the public interest. On these grounds he had some time 
ago prepared the bill which he had now submitted, but ho 
thought it only due to the council of that society that it 
should be first submitted to them, and that with their ap- 
proval it would be more likely to pass into law; but if 
there were any difficulty about Mr. Gregory taking up this 
matter, he could himself easily get two members to place 
their names on the back of the bill, and he believed there 
would be much less difficulty in passing it than in carrying 
a broad measure like that for regal lusntion or any matter 
intended to benefit solicitors in an indirect way. 

Mr. W. S. MasrEnMAN seconded the resolution, and Mr. 
Saunpens, of Birmingham, also expressed his entire con- 
currence in it. 

Mr. B. J. Watson said he much regretted that previous 
notice should not have beengivenof such an important matter 
being intended to be introduced, and he quite agreed that 
the passing of such a measure would do more than any- 
thing else to raise the status of the profession ; the pecuniary 
remuneration he did not care so much about, and he only 
wished he had any reasonable hope of secing such an Act 
become law. He would remind the meeting of a fact which 
they had perhaps forgotten, that many years ago, an Act of 
a somewhat similar character was passed, putting attorneys 
of a certain number of years’ standing, say ten, in the 
matter of these appointments, on the same footing as 
barristers of say seven years’ standing. He had no objec- 
tion to this sligh* distinction, and was quite willing to 
admit that the bar might represent tho cavalrv while they 
played the part of the more serviceable infantry, but the 
next year that Act was repealed, attorneys were altogether 
disqualified, and only barristers of ten years’ standing were 
declared eligible as county court judges. He did not want 
to pull down the bar, indeed many of them had sons at 
the bar, but they wanted to raise themselves, and he hoped 
the bill of Mr. Merriman might speedily become the law of 
the land. 

Mr. CornonNE inquired if any provision were made for 
removing tho disability which attorneys and solicitors 
laboured under with regard to the oflice of magistrates in 
boroughs, except while they filled the office of mayor, and 


THE SOLICITORS' JOURNAL & REPORTER. July 23, 1870. 


ex-mayor. He said this greatly affected their social position 
in the country. 

Mr. Merriman said this question had occurred to his 
mind, but he had been desirous of simplifying the matter 
as much as possible, and of opening offices of emolument 
as well as of honour. It was also within his own know- 
ledge that in many cases solicitors were placed on the 
commission of the peace after they had retired from practice, 
and he must confess that there would be many difficulties 
in the way of a practising solicitor holding the office of 
magistrate. At the same tinie this bill was open to any 
amendment which the council or the members might wish 
to introduce. 

The CHAIRMAN said he apprehended there could not be 
any objection to the resolution ; the council had already 
passed a resolution to much the same effect, and it would 
have been struggled for on the last occasion, but it was 
feared to endanger the success of the measure then in pro- 

Tess. 

Mr. MERRIMAN said he had been astonished to see how 
destitute of any practical result had been the suggestions 
heretofore made for improving the social status of the pro- 
fession. As conductor for many years of a public newspaper 
he had had some facilitics for gauging the force of public 
opinion, and he believed that a simple bill of this kind, 
affirming a broad principle of public policy, would have a 
much better chance of passing than one of a more complex 
and indirect charater. 

Mr. SavNbEns said, when county courts were introduced 
in 1847, the motion that attorneys should be elegible as 
judges was only lost by a very small majority, and they had 
certainly much more influence in the House of Commons at 
the present time than they had then. 

Mr. MusroN and Mr. KIMBER also supported the resolu- 
tion which was carried without opposition. 

The proceedings terminated with a vote of thanks to the 
chairman for his able conduct in the chair and for the 
valuable assistance which he nad rendered to the society 
during the past year. 


METROPOLITAN AND PROVINCIAL LAW 
ASSOCIATION. 


Tig Hicu Count or JUSTICE AND THE APPELLATE JURIS- 
DICTION BILLS. 


To the Honourable the Commons of the United Kingdom 
of Great Britain and Ireland in Parliament assembled. 
The humble Petition of the Metropolitan and Provincial 

Law Association 
Sheweth, —That on the appointment by her Majesty on 

the 18th September, 1867, of Commissioners to inquire into 
the operation and etfect of the presont constitution of the 
several courts of law and equity in England, your petitioners 
took a lively interest in such inquiry, and, after earnest con- 
sideration of the subjects ao referred, joined with the Council 
of the Incorporated Law Society in making various suzges- 
tions to the Royal Commissioners, and especially expressed 
their opinion that tho present separation of jurisdiction was 
injurious to the suitors and that one general court ought to 
be established. | 

That your petitioners have felt much gratification at the 
recommendutions in this respect made by the Royal Com- 
missioners in their report submitted to her Majesty and 
presented to vour honourable Housc. 

That your petitionera have observed with great satisfac- 
tion tho introduction into your honourable House of two 
bills shortly intituled “The High Court of Justice Act, 
1870," and * The Appellate Jurisdiction Act, 1870," for 
the purpose of carrying into effect the recommendations of 
the Koyal Commissioners. 

That in the judgment of your petitioners it is most essen- 
tial to the intere:ts of the community that the proposed 
abolition of the present distinctions between courts of 
equity and courts of law should be made without delay, 
and they respectfully submit that the preparation of rules 
providing for the regulation of all matters relating to the 
institution and conduct of business, or incidental to, or con- 
nected with, the administration of justice in such courts 
when consolidated, may be properly deferred until after the 
said bills now before your honourable House shall have 
become law. 

Your petitioners, therefore, humbly pray that your 
honourable House will not delay to give effect to the recom- 
mendations of the Royal Commissioners, but will be pleased 
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to pass, with such amendments as may be necessary or ex- 
pedient, the said bills for the establishment of a High Court 
of Justice and a Court of Appellate Jurisdiction. 
And your petitioners will ever pray, &o. 
(Signed) J. Fren. Bervezr, Chairman. 
(Signed) PziriP Rickman, Secretary. 








LAW STUDENTS’ JOURNAL. 


JULY EXAMINATION 


On the Svm;EcTS of the Lecrcres and Crasses of the 
Reapers of the Inns of Court, held at Lincoln's-inn Hall, 
on the 30th of June, and tbe 1st and 2nd days of July, 
1870. 


The Council of Legal Education have awarded the follow- 
ing oxhibitions, of the value of thirty guineas each, to en- 
dure for two years, to the undermentioned students :— 

Constitutional Law and Legal History.—Edwin Pears, 
Esq., student of the Middle Temple. 

urisprudence, Civil and International Law.—Edward 
Walker Brandard Hance, Esq, student of the Middle 
Temple. 

Equity.—Henry Charles Esq., 
Lincoln's-inn. 

The Common Law.—Hugh Francis McDermott, Esq., 
student of the Inner Temple. 

The Law of Real Property, &c.—George Welby King, 
Esq, student of Gray's-inn. 

he Council of Legal Education have also awarded the 
following exhibitions of the value of twenty guineas each, 
to endure for two years, but to merge on the acquisition 
of a superior exhibition :— 

Equity.—Frederick George Carey, Esq., student of the 
Inner Temple. 

The Common Law. —William Bennett Rickman, Esq., 
student of the Inner Temple. 

The Law of Real Property, &c.—Samuel Lewis, Esq., 
student of the Middle Temple. 


Deane, student of 


— 


PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last QvorATION, July 22, 1370. 

From the Official List of the actual business (ransacte4, | 
$ per Cent, Console, 901 Annuities, April, 785 
Ditto for Account, Aug. 90} Do. (Red Sea T.) Aug. 1993 
8 per Cent. Reduced 90} Ex Bills, £1990, — per Ct 5 pm 
New 3 per Cent., 904 Ditto, £500, Do — 5pm 
Do. 34 per Cent., Jan. '94 Ditto, £100 & £200), — 5p m 
Do. 24 per Cont., Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 233 
Annuities, Jan, ’80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
India Stk., 104 p Ct.Apr.’74, 204 Ind. Enf. Pr., 5 pC., Jan.'72 106 
D:tto for Account Ditto, 5) per Cent., May,’79 109) 
Ditto 5per Cent.,July,'80 111 Ditto Debentures, per Cent., 
Ditto for Account. — April,'64 — 
Ditto 4 per Ceat., Oct. '88 102) Do. Do ,5 per Cent., Ang. '73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 24 pm 
Ditto Enfaced Ppr., 4 per Cent.93 | Ditto, ditto, under £1000, 24pm 








RAILWAY STOCK. 




















Shres. Railways. Paid: | Closing prices 
Stock | Bristol and Exeter «eee! 100 84 
Stock | Caledonian...... *$9*e9009009090999 — € 100 744 
Stock Glasgow and South-Western ,............ 100 119 
Stock | Great Eastern Ordinary Stock ............: 100 34 
Stock Do., East Anglian Stock, No.2 ,,....... | 100 d 
Stock Great Northern 999990160090 *0«099 9900089090 09002*; 100 116 
Stock Do., A Stock” See tas COR SSH HOFCHA EOS HSHS SES esasesese 100 124 
Stock | Great Southern and Western of Ireland 100 100 
Stock | Great Western—Original essssssssessssseseo 100 64 
Stock | Lancashire and Yorkshire .......... ene! 100 128 
Stock ; London, Brighton, and South Coast...... 100 364 
Stock | Lor don, Chatham, and Dover.............' 100 12 
Stock | London and North-WeSterni....scccccessscere ! 100 123 
Stock | London and South-Western  .......i 100 87 
Stock | Manchester,SheMfield,and Lincoln......... 109 42 
Stock Metropolitan......eee eee eene ans 79900999209 99029**9** 9*9 100 61 
Stock; Midland 1uieoeseevnecssvisoscvtssteasasceeseveszeves- VOD 123 
Stock Do., Birmingham and Derby ............. 108 91 
Stock North British €€0920009090990252€0929206004*96009090-2099 90999 100 34 
Stock | North London sssssesssseesse sessescorcessecseres 100 117 
Stock ! North Staffordshire,....c.ccccccacssssssesceseee 100 61 
Stock South Devon wic.cc.ccosesssssossscsssensssvsecsecse | 100 44 
Stock | South-Eastern .sessesse cessere | 109 68 
Stock | Tatt Valeoescoeesim rr seecccowi haee ^ OD 


€ A receives no dividend until 6 per cent. bas beau paid to B, 
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Money MARKET AND CITY INTELLIGENCR. 

This week has witnessed a continuance of last weeks’ agitation; 
at one time the markets were in an almost “ hysterical” con- 
dition, sinking at every offer to sell. At length, however, the 
low prices have begun to tempt investors, and a small but 
steady current of purchases has set in, made by bond side in- 
vestors. In the present state of Continental affairs it is impos- 
sible to predict the state of the markets a week hence, but the 

resent moment exhibits a tendency to improvement. The 
rate of discount hus moved up to 3} per cent. 


—— 





Mr. W. N. Maroy, solicitor, and clerk of the peace for Wor- 
cestershire, has purchased the manor of Bewdley. 


Mr. Julian Goldsmid, barrister-at-law, of Somerhill, near 
Tunbridge, has been elected in the Liberal interest as M.P. for 
Rochester, in succession to the late Mr. Serjeant Kinglake. 
Mr. Goldsmid is the eldest and only surviving son of tholate 
Mr. Frederic David Goldsmid (who was M.P. for Honiton 
frem July, 1865, till his death in March, 1866), by Caroline, 
only daughter of Philip Samuel, Esq., of Bedford-place, Rus- 
sell-square; he is therefore a nephew of Sir Francis H. Gold- 
smid, Q.C., M.P. for Reading, to whose baronetcy he is heir- 

resumptive. He was born in 1838, and was educated at 
University College, London, of which institution he became a 
fellow ; he matriculated at the London University in 1856, and 
graduated B.A. in 1859, taking the first place in classics. He 
was called to the bar at Lincoln’s-inn in January, 1864, joining 
the Oxford Circuit. He was elected M.P. for Honiton in 
1866, and continued to represent that now disfranchised 
borough till the general election of 1868, when he was an 
unsuccessful candidate for Mid-Surrey. He is a magistrate 
and deputy-lieutenant for the county of Kent. 





CIRTHS, MARRIAGES, AND DEATHS. 


BIRTUS. 

Brooks—On Thursday, July 14, at Brooklands, Streatham, 
Surrey, the wife of Georgo Henry Brooks, Esq., of Doctors’ - 
commons, London, of a son. 

Forp—On July 16, at 6, Southwick-place, Hyde-park-square,. 
the wife of Edmund S. Ford, Esq., barrister-at-law, of a son. 

KiRKE—On July 13, at King's Newton, near Derby, the wife 
of Henry Kirke, Esq., barrister-at-law, of a son. 


MARRIAGES, 
CLARKE—Brown—On July 20, at Trinity Church, Birchfields, 
J. B. Clarke, of Birmingham, solicitor, to Maria, third daugh-- 
ter of T. B. Brown, also of Birmingham. 


LON DON GAZETTES. 


QqQRínbing up of 3oint-ztock Companies. 
Fg1DAY, July 15, 1870. 
LIMITED IN CHANCERY. 


Bohemian Glass Company (Limited) —The Master of the Rolls has, by 
an order dated July 9, ordered that the voluntary winding up of the 
above company be continued. 

General Company for the Promotion of Land Credit (Limited).—Vice- 
Chancellor Malins has, by an order dated April 26, appointed Sir 
Henry Drummond Wolff, of Hants, Lachlan Mackintosh Rate, of 60, 
Threadneedle-street, and Geurge Augustus Cape, of 8, Old Jewry, to 
be official liquidators. 

Great Oceanic Telegraph Company (Limited).—Creditors are required.. 
on or before July 28, to send their names and addresses, and the par- 
ticulars of their debts or claims, to Frederick Maynard, of 55, Old 
Broad-street. Saturday, Aug 6 at 12, is appointed for hearing, and 
adjudicating upon the debts and claims. 

Land and Sea Telegraph Construction Company (Limited).—Petition for 
winding up, presented July 1, directed to be heard before Vice-Chan- 
cellor Malios on July 15. Darley, John-street, Bedtoid-row, solicitor 
for the petitioner. a 

Lisburne Consols Silver Lead Mining Company (Limited).—Petition for 
winding up, presented Juiy 12, directed to be heard before Vice-Clian- 
cellor Bacon on July 23. Noyes, Broad Sactuary, Westminster, soli-- 
citor for the petitioner. 

Mont Cenis Railway Company (Limited).— Petition for winding up, pre- 
sented July 14, directed to be heard before Vice-Chancellor Malins on 
July 22, Harrison & Co, Bedford-row, solicitors for the petitioner. 

Rheidol silver Lead Mining Company (Limited).— Petition for winding 
up, presented July 12, directed to be heard before Vice-Chancellor 
Bacon on Ju'y 23. Noyes, Broad Sanctuary, Westminster, solicitor 
for the peti:ioner. ac ics 

Santa Clara Lead Mining Company (Limited).—Petition for winding up. 
presented July 12, directed to be heard before Vice-Chancellor Bacon 
on July 23. Noyes, Broad Sanctuary, Westminster, solicitor for the 
petitioner, 

COUNTY PALATINE OF LANCASTER. 

Liverpool and District Permanent Benefit Buliding Society. Vice Chat- 
cellor Wickens has, by an order dated July 5, ordered that the above 
company be wound up. Tyrer & Co, solicitors for the petitionera. 


T uESDAT, July 19, 1370. 
UNLIMITED IN CHANCERY. 

North Wheal Exmouth Mining Company.— Ihe Mastor of the Rolls 
will, on Wednesday, Aug 3, at half- past one, at his chambers, pro- 
ceed to make a call on the several persons who are settled on the lias 
of contributories, and proposea that such call shall be for four shil- 
lings and 3ix pence per share. 
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Skipton and Wharfdale Railway Company.—Vice-Chancellor Malins 
has fixed Jnly 28, at 12, at his chambers, for the appointment of an 
official liquidator. 

LIMITED 1N CHANCERY. 

Atlantic and Pacific International Ship Canal Company (Limited).—Vice- 
Chancellor Stuart has, by an order dated July 8, ordered that the 
above company be wound up. Randall & Augier, Gray's-inn-p:ace, 
Gray's-inn, solicitors for the petitioner. — 

Bangor and Port Madoo Slate and Slate Slab Company (Limited).— 
Vice-Chancellor Malins has, by an order dated July I, ordered that 
the voluntary winding up of the company be continued. Hughes & 
Co, 26, Austinfriars, solicitors for the petitioner. 

Bron Heulog Lead Mining Company (Limited).— The Master of the 
Rolls has, by an order dated July 14, appointed William Brooks, of 11, 
Old Jewry, to be official liquidntor,  Creditors are required, on or 
before Sept 16, to send their names and addresses, and the particulars 
of their debts or claims, to William Brooks, of 11, Old Jewry-cham- 
bers. Monday, Oct 31,at 1), is appointed for hearing and adjudi- 
cating upon the debts and claims. 

. Freehold and General Investment Company (Limited). — Creditors are 
required, on or before Aug 19, to send their names and addresses, 
and the particulars of their debts or claims, to Arthur Cooper ,of 13, 
George-street, Mansion house. Friday, Nov 4, at 12, is appointed for 
hearing and adjudicating upon the debts and claims. 

Freeho!d Land aud Ground Rent Company (Limited). — Vice-Chancellor 
Malins has, by an order dated July 8, ordered that the above com- 
pany be wound up. It was also ordered that Frederick Maynard be 
appointed official liquidator. Tucker, St. Swithin's-lane, solicitor for 
the petitioner. 

General Company for the Promotion of Land Credit (Limited).—Cre- 
ditors are required, on or before Oct 29, to send their names and ad- 
dresses, and the particulars of their debts or claims, to George 
Augustus Cape, of 8, Old Jewry. Saturday, Nov 26, at 12, is ap- 
pointed for hearing and adjudicating upon the debts and claims. 

Leeswood Main Coal Cannel and Oil Company (Limited).—The Master 
of the Rolls has, by an Order dated May 11, appointed James Wake- 
field, of Corn Exchange-Chambers, Chester, to be official liq uidator. 

South Wales Daily Newspaper Company (Limited).—Petition for wind- 
ing up, presented July 16, directed to be heard before the Master of 
the Rolls on July 30. Sawbridye & Wrentmore, Wood-street, Cheap- 
side, for Waldron, Cardiff, solicitor for the petitioner. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Fripay, July 15, 1870. 
Hills, Robt, Stone, Isle of Wight, Yeoman. 
M.R. Mew, Newport. 
Hope, Jas, Slonne-street, Chelsea. Oct 10. Hope v Hope, V.C. Stuart. 
Mason, Maddox-st, Regent-st. 
Newman, Julia Angusta, Shepperton, Middx, Widow. July 28. Hayes v 
Wickens, V.C. Malins. Prichard, Bedford-row. 


Aug 10. Hills v Hills, 


Thomas, Wm, Carmarthen, Leatherseller. Sept 1. Thomas v Aaron, 
V.C. Malins. Morris, Carmarthen. 
Waller, Hy, Baversbrook, Wilts, Farmer. Aug24. Mower v» Beaven, 


M.R, Clarkson, Calne. 
TuEsparY, July 19, 1870. 


Dean, Chas Richd, Brighton, Sussex, Licensed Victualler. Sept 1. 
Dean v Dean, V.C. Stuart. Roberts, Walbrook. 
Hobbs, Richd Miles, Holtspur, Bucks, Farmer. Aug 18. Hobbs v 
Hobbs, V.C. Malins. Cooper, Billiter-st. 
‘Holmes, John, Sheffield, Collier. Oct t. Bellamy v Holmes, V.C, 
Stuart. Sugg, Sheffield. 
McGregor, Danl, Waltor-on-the- Hi'l, Lancaster. Schoolmaster. Oct 1. 
Allender e Philip, V.C. Stuart. Martin, Lpool. 
Creditors under 22 & 23 Viet. cap. 35. 
1 ut Day of Claim. 
Fatpay, July 15, 1870. 
Bennett, Wm Powell, Roath, nr Cardiff, Lieut-Col. Sept 1. Luard & 
Sherley, Cardiff. 
Campbell, Rev Augustus, Childwall, Lancaster, Rector, Aug 16. 


Laces & Co, Lpool. 

Carthew, Peter, P^lace-gardens, Kensington, Esq. Aug 12. Markby 
& Co, New-sq, Lincoln's-ina. 

Collings, Wm, Sharples, Lancaster, Cotton Waste Dealer. 
Rammell & Pennington, Bolton. 

Cundall, Wm, Cepmanthorpe, York, Gent. Aug 20. Thompson, York. 

Disney, Hy Beverley, Lowestoft, Suffolk, Master Mariner. Aug 15. 
Rent, Norwich. 

Dixon, John, Broadoaks, Northomberland, Farmer. Aug3l. Lead- 
bitter, Newcastle-on-Tyne. 

Dedenorth, Harriet Maria, Leeds, Spinster. Aug 15. Barr & Co 

8 


Aug l. 


Leeds. 

Doulevy, Christopher, Lunatic Asylum, Colney Hatch, Jeweller. July 
30. Boulton & Sons, Northampton- sq. 

Ellis, Fredk Adam, Australia, Admiralty Agent. Oct 1. Pitman & 
Lane, Nicholas. lane. 

roe Thos, Sheffield, Tailor. Aug 5. Johnson & Weatheralls, Tem- 


ple. 

Gore, John, Bristol, Admiral. Aug 31. Cooke & Son, Bristol. 

Grundy, Edmund, Coghurst, Sussex, Woollen Manufacturer. Sept 17. 
Cunliffe & Leaf, Manch. 

Harris, Hannah, Bristol, Widow. Aug 3l. Cooke & Sons, Bristol. 

Hore, Thos, Fareham, Southampton, Esq. Sept 30. Kelsall, Fareham. 

— On: Richard, Brisbane, Australia, Esq. Aug 12. Heane, New- 
port. 

Hubbard, Harriet, Peckham-grove, Camberwell, Widow. 
Nicol & Son, Queen-st, Cheapside. 

Jackson, Wm Allen, St Augustine-rd, Camden-town, Gent. Aug 13, 
Scarth, Welbeck-st, Cavendish-sq. 

Jameson, John Stowers, Penton-pl, Newington -butts, Saloon Keeper. 
Aug 9. Barrow, St George's-rd, Southwark. 

Leadbetter, Timothy, Twytord, Berks, Gent. Aug 22. Richardson & 
Smail, Burton-upon-Trent. 

Leigh, John Ward Bonghton, Brownsover Hall, Warwick, Esq. Sept 1. 
Harris, Rugby. 


Aug 23. 





Martin, Altred, Gracechurch-et, Merchant. Sept!. Yeo & Warner, 
Hart-st, Bloomsbury-8q. 

Morley, Geo, Borrowby, York, Yeoman. Sept 10. Jefferson, Northal- 
lerton. 

Palmer, Wm, Peckwater-st, Kentish Town, Gent. Sept I. Jones & Co, 
Tooley-8t, Southwark. 

Pilkington, Amos, Manch, Gent. Aug3t. Crowther, Manch. 

Preston, Sarah, Willenhall, Stafford, Spinster, Aug 13. Best, Wilen- 
hall. 

Taylor, Geo, Totnes, Devon. Sept 1. Clayton, Lancaster-p!, Strand. 

Woodward, Fras, Cvery, Cheshire, Widow. Augl. Jas Newell. 


TorspaY, July 19, 1870. 


Albon, Wm, South Molton-st, Oxford-st, Architect. 
Furnival'8-inn. 

Breach, Philip James, Twyford, Berks, Esq. Aug 15. 
Bloomsbury-sa, 

Catterson, Thos, Helmsley, York, Plumber. Aug 10. Simpson. 

Cobbett, John, Hove, Brighton, Gent. Sept 13. Francis & B5sin11et, 


Sept 12. Dale. 
Ford & Liord, 


Austinfriars. 
oF Mary Anu, Northleach, Gloucestershire, Spinster. Sept |. 
oren, 
Gosden, Geo, Newport, Isle of Wight, Accountant. Aug 22. James k 
Co, Newport. 
Gunn, John, Normanton, Nottingham, Victualler. Aug 26. Percy & 


Co, Nottingham. 

Hume, Wm, Glossop, Derby, Cotton Spinner. Sept 15. Sale & Co, 
Manch. . 

Inglesant, Joseph, Quordon, Leicester, Barrister-at-Law. 
Harrisons, London. 

Mason, Rev Abraham, Clifton, nr Bristol. Aug 10. Lake & Co, New- 
sq, Lincoln's-inn. 

Morris, Wm Barker, Harley-st, Dow-st, Bow-rd, Gent. Sept 19. Risoa 
& Son, Cannon:rt. 

Naylor, Nathaniel, Nemcastle-upon-Tyne, Fruiterer. Oct 31. 
Newcastle-uuon-Tyne, 

Smart, Fras Margaret, Bedford-sq, Widow. Aung 26. Booty & Butt, 
Raymond-bidgs, Gray's-inn. 


Aug 2). 


Joel, 


Templer, Anna Maria, Heavitree, nr Exeter, Widow. Septi. Templer, 
Teignmouth. 
Williams, Sir Wm, Tregullow, Cornwall, Bart. Oct6. Smith & C), 


Truro. 
Williams, Wm, Rhiges, Glamorgan, Farmer. Aug 20. Kempthuae. 
Neath. 


Keeds registered pursuant to Bankruptey Act, 1561. 
Fripar, July 15, 1870. 


Harbour, Thos Alfd, Colchester, Essex, Boot Maker. 
Reg July 12. 


May 16. Comp. 


Bankrupte 
Faipay, July 15, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Bean, John Goo Whittingstall, Downshire-hill, Hampstead-haath, Coal 
Agent. Pet July 11. Hazlitt. Juiy 27 att. 
Bertrand, John, Savile-row, Burlin;ton-gardens, Manager to the Staf- 
ford Club. PetJune 12. Roche. July 25 at ). 
Chapman, Edwd Wm, Tooley-st, Southwark, Licensed Lightermaa. Pet 
July 13. Hazlitt. Aug 3at 12. 
Gorham, Sarah Ann, l'avies-st, Berkeley-sq, out of business. Pet Jane 
13. Pepys. Aug 10 at 12. 
Hexter, Saml, Warwick-ct, Regent-st, Warehouseman. Pet July 13. 
Brougham. Aug lat 12. 
Horie; C. E., Lombard-st, Timber Broker. Pet July ll. Murray. Jaly 
7 at 2, 
Marchbank, Wm, Torriano avenue, Kentish Town, Draper. Pet July 13. 
Spring-Rice. Aug atl. 
McEwan, Peter, Queen's-rd, Bayswater, Wine Merchant. Pet July 12. 
Brougham. July 15 at 2. 


To Surrender in the Country. 


Barker, John, Warrington, Lancashire, Stonemason. Pet July 9. 
Nicholson. July 26 at 12. 

Bond, Shem, Luton, Bedford, Baker. Pet July 9. Austin. 
Aug ! at 2. 

Good, Alex, Hucknall-under-Huthwaite, Notts, Draper. Pet July 12. 
Patchitt, Nottinghbam,July 26 at 11. 

Hall, John, Charlton, Kent, Barge Owner. Pet July 11. Bishop. Green- 
wich, July 28 at 12. 


Latoa 


E Wm, Torquay, Devon, Grocer. PetJuly 14. Daw. Ereter, 
uly 26 at 11. 
Owens, Robt, Lpool, Shipping Agent. Pet Jaly 13. Hime. Lo»ol, 


July 28 at 2. 
Rowland, Chas y ose pus Lpool, Licensed Victualler. Pet July 11. Hime. 


Lpool, July 27 at 
Shaw, Thos Jefferson, Over Darwen, Lancashire, Gent. Pet July 11. 


Bolton. Blackburn. July 27 at 11. 

Somerset, Rev Wm, Woolastone Rectory, Gloucester, Clerk in Holy 
Orders. Pet July 13. Roberts. Newport, July 27 at 1. 

Stokes, Thos Oliver, Rochford, Hereford, Farmer, Pet July 11. Talbot. 


Kidderminster, July 26 at 2. 
Wear, Richd, Leeds, Grocer. Pet July 12. Marshall. Leeds, July 
Wilson, Wm Elias, Plymouth, Devon, Builder. Pet Jaly 13. Pearce. 


26 at 1l. 
East Stonehouse, Aug 2 at 11. 
Wood, John, Manch, Grocer. Pet July 11. Lister. Salford, Jaly 


29 at 1t. 
TogspaY, July 19, 1870. 
: Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Hegistrar. 
To Surrender in London. 


Butterick, Hy, High-st, Camden Town, Jeweller. Pet Joly 14. 
Aug l at 2. 


Pepys. 
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Surridge, William Hy, Oxford-st, Bootmaker. Pet July 12. Brougham. 


Aug latl? 
Turner, Jas Bressey,& Wm Jas Turner, High-st, Stoke Newington, 


Beer Bottlers. Pet July 14. Hazlitt. Aug 10 at 10.30. 
To Surrender in the Country. 

Astin, Saml, Cardiff, Pet July 14. Langley. Cardiff, Aug 1 nt 11. 

Chambers, John, & Geo Sweeting, Heaton, York, Builders. Pet Ju!y 15. 
Robinson. Bradford, Aug 5 at 9. 

Clarkson, Christopher, Sherburn, York, Butcher. Pet July 15. Woodall. 
Scarborough, Aug 3 at 2. 

Ely, John Jas, Chatham, Kent, Surgeon. Pet July 14. Acworth. Ro- 
chester, Ang 4 at |l. 

Grisewood, Richd, Market Weighton, York, Grocer. Pet July 12. Per- 
kins. York, Aug 5 at 12. 

Grose, Benj Lill‘stone. Ipswich, Suffolk, Attorney. Pet July 14. Proty- 


man. Ipswich, July 30 at 12. 
Jenkins, Joseph Jones, Waterton Hall, nr Bridgend, Glamorgan, Far- 
mer. Vet Ju!y I4. Langley. Cardiff, Aug lat 1l. 
Norman, Mark Wm, Biunham. Bedford, Corn Factor. Pet July 14. 


Pearson. Bedford, Aug 3 at 11. 
Snow, Fredk, St. George's, Salop, Provision Dealer. Pet July 15. Potts. 
Madeley, Aug 3 at 2. 
Turner, Jas Wm, Halifax, York,Stuff Merchant. Pet July 13. Rankin. 
Halifax, Aug 2 at 2. 
Warrell, Wm, St Alban’s, Hertford, Farmer. Pet July 15. St 
Aiban's, Aug lat 12 
BANKRUPTCIES ANNULLED. 
Farpay, July 15, 1870. 
Beach, John, Oldbury, Worcester, Maltster. July 4. 
Le Paige, Louis, Bradford, York, 'Soap Manufacturer. 
Tuespay, July 19, 1870, 


Brazil, Clarance, Preston, Manufacturer of Cotton Goods. July 15. 

Brazil, Hy Martin, Horwich, Lancashire, Manufacturer of Cotton Goods. 
Jul 

owed. Edwd, Fenton, Lincoln, Farmer. July 5. 

Jackson, Emily Jane, Dover, Kent, Widow. July 15. 

Padley, Alfd, Dover, Kent, Gent. "July 12, 

Patterson, Mary, Ealing, Middx, Widow. July 13. 

Strangman, Richd Thos, Groombridge- rå, South Hackney, General 


Merchant. July 15. 


Blagg. 


July 12. 





RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

Proposals may be made in the first instance according to the following 


form :— 
Date...... 


Introduced by (s(a/e name and address of solicitor) 


Amount required £ 
Time and mode of repayment (i.e., whether for a term certain, or by 


annual or other payments) 
Security (state shortly the particulars of securiy, and, if land or build- 


$5.93, state the net annual income). 
State what Life Policy Gf any) is proposed to be effected w th the 


Gresham Office in connection with the security. 
By ordir of the Board, 


F. ALLAN CURTIS, —— and Secretary. 


— 


PROPOSAL ron LOAN ON MORTGAGES. 














IEBIG COMPANY'S EXTRACT OF MEAT. 


4 Amsterdam Exhibition, 1869, First Prize, being above the Gold 
Medal. Supplied to the British, French, Pruasian, Russian, Italian, 
Dutch, and other Governments. Dr. Lankester writes regarding Extract 
of Meat :—‘‘ But there is a difference in flaveur, and here, as in all 
other kinds cf fo d, it :« the flavour that makes the quality." It is 
essentially on account of the fine meaty flivour, as distinguished from 
the burnt taste of other Extracts, the LIZBIG COMPANY'S EXTRACT 
defeated all Australian and other sorts at Paris, Havre and Amsterdam, 
and is so universally preferred in all European markets. 

One pint of fine-tlavoured D»ef.tea at 24d. Most convenient and 
economic '' stock.” 

Carrion.— Require Baron Liebig’s, the inventor’s, signature on every 
Jar, and ask distinctly for LIEBIG COMPANY'S EXTRACT, 








BANKRUPTCY FORMS & BOOKS, | 1.64. Per Quire 
All the Prescribed V um are Published and POST FREE. 
supotted by : : 

EN'GHT & CO., 90, Mert S'reet, London, E0. | sosta 


Orders are E: ` oen 


The Companies Acts, 1862 & 1867. 


Every requisite under the above Acts supplied on the shortest notice. 


(by return of Post. Jt M. 











The BOOKS AND tortMS kept in stock for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 
in the prcper form for r-zistration and distribution. SHARE CER- 
TIFICATES engraved and printed. OFFICIAL SEALS designed 
and executed. No churge for sketches, Companies Fee Stamps. 
Railway Registration For as. 


Solicitors’ Account Books. 


ASH & FLINT, 


Stationers, Printers, Engravers, Registration Agents, &c., 
street, Londuu, E,C. (corner of Serjeants ~nn). 


49, Fleet- 
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OVEREIGN LIFE OFFICE, 


48, St. James's-street, and 110, Cannon-street, London. 


New Policies were issued in 1869 for £311,250, at an average of £650 
each. The Life and Annuity Funds connected with the Office exceed 
£600,000. Advances are made on Freeholds, &c.; also, to a limited 
extent, on first-class Personal Security. 

H. D. DAVENPORT, Secretary. 


NUARDIAN FIRE and LIFE ASSURANCE 
X COMPANY, ll, Lombard-street, London, E.C. Established 1821. 
Subscribed Capital £2,000,000. 
DIRECTORS. 
J. G. Hubbard, Esq. 
Frederick H. Janson, Esq. 
G. J. Shaw Lefevre, Esq., M.P. 
John Martin, Esq. 
Rowland Mitchell, Fsq, 
Augustus Prevost, Esq. 
Abraham J. Robarts, Esq. 
William Steven, Esq. 





Henry Hulse Berens, Esq. 
Hy. Bonham-Carter, Esq. 
Churles Wm. Curtis, Esq. 
Churles F. Devas, Esq. 
Francis Hart Dyko, Esq. 
Sir W. R. Farquhar, Bart. 
James Goodson, Esq. 
Archibald Hamilton, Esq. 
Thomson Hankey, Esq. John G. Talbot, Esq., M.P. 
Richard M. Harvey, Esq. Henry Vigne, Esq. 
SzchETARY— Thomas Tallemach, Esq. AcrvAnY—Saml. Brown, Esq. 
The total net Assets of the Company, at Christmas last, were invested 
in separate trusts, as follows :— 
Proprietors' aud Annuity Fund i. an .. £1,038,345 
Fire Branch Fund 190,399 
Lite Branch Fund 1,561,421 


eee eee eee ees 


Total ase £2,790, 165 


The annual Interest receivable on these funds way £127,320, the in- 
come from Fire and Life Premiums was £218,166, making the total 


revenue of the Company £345,486. 
LI 


eee eco ee eve 





FE BRANCH. 
Summary of the Quinquennial Valuation at Christmas, 1869 :— 
CR. 
Value of £130,282 full premiums  ... vis — ^» $1,520,106 
Life Assurance and Bonus Funds — — F 1,561,421 
Net Value of £299,812, re-assured |... Pa TN — 28,977 
£3,110,504 
Dr. 
Value of £4,441,351, sums asaured and exist- 
ing bonuses E bos ove £2.706.305 
Reserve for future profits, expenses, &c. e. 269,392 
—— 2,975,697 
Surplus, being balance of profits for five years, divisible at 
Christinas, 1869 P — eee E — eo. $134,807 


The above valuation was made by a3 per cent. table, while the rate 
of interest now obtained on the assets in the Life Branch is 44 per cent. 
No pare of the sum reserved for future profits and expenses has been 
touched. 

The investments are fully specified i in the Report, 

The Actuary’s Report, giving full particulars of the recent valvation, 
prospectus, and forms of proposal for iife or fire assurance, may be ob- 
tained from the Secretary. 


LONDON GAZETTE (published by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE. 


No. 117, CHANCERY LANE, FLEET STREET. 
I i ENRY GREEN (many yearswith the late George 


Reyuelb, Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his long experience of upwards 
of enr -five years, iu the special insertion of all pro forma notices, &c., 
and hereby solicits their continued support. —N.B. One copy of advertise « 
ment only required, and the strictest care and promptitude assured. 
File of * London Gazette " kept for reference. 


LASGOW and the HIGHLANDS.— ROYAL 
ROUTE, vii CRINAN and CALEDONIAN CANALS, by Royal 
Mail Steamer IONA, from Bridge Wharf, Glasgow, conveying pas- 
sengers for OBAN, FORT WILLIAM and INVERNESS daily, except 
Sunday, at 7 am. (trains to Greenock at 8.5 and 8.15 a.m.). For 
sailings to Gairloch, Ross-shire, Staffa, Iona, Glencoe, Mull, Skye, Lewis, 
aud West Highlands, sce time bills, with maps, free of Camden Hotten, 
Bookreller, 151, Piccadilly, London, and by post, free on application to 
David Hutcheson & Co., 119, Hope-street, Glasgow. 


FFICES to LET, at 12, Cook’s-court, Carey- 
street.—Apply to the Housekeeper. 


— — 























— — 


A large Discount for Cash. 


ILLS of COMPLAINT, 5/6 per page, 20 copies, 
subject to a Discount of 20 per cent, for cash ; being at the rate 
net of 4/6 per page —a lower charge than has hitherto been offersd by 


the trade. 
YATES & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Plain 


and Ornamental—Newspapers, Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 
Yates & ALEXANDER, Symonds-inn (and Church-passage), Chancery , 


lane. 


A UTHORS ADVISED WITH as to the Cost of 
out MSS, 


Printing and Publishing, and the Cheapest Mode of Bringing. 
Yates & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lanc. 
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AW UNION FIRE and LIFE INSURANCE 
COMPANY, 126, Chancery-lane.— Capital, One Million Sterling 
fully subscribed. Upwards ef 350 shareholders, members of the legal 
profession. 
Annual life premiums upwards of ........cces.ccccssrereceee £50,000 
Annual fire premiums upwards of ........0cccccoscseccrsecee 23,000 
Accumulated fund, exclusive of share eapital and fire 
fund, upwards of »90946006090900042009009020900990909090900000099892009290 200,000 
Invested in first.class mortgage securities, reversionary interests, and 
English Government Funds. 
Prospectuses, copies of the Directors’ Report, and annual balance: 
sheet, and every information, sent, post free, on application to 
Oct., 1869. FRANK McGEDY, Actuary and Secretary. 


HE AGRA BANK (LIMITED) 
Established in 1833.— Capital, £1,000,000. 
HEAD OFFICE—NICHOLAS-LANE, LOMBARD-STREET, LONDON. 
BANKERS. 


Messrs. GLYN, MILLS, CURRIE, & Co., The NATIONAL BANK OF 
SCOTLAND, and the BANK OF ENGLAND. 
BBRANCREES in Edinburgh, Calcutta, Bombay, Madras, Kurrachee, Agra, 
Lahore, Shanghai, Hong Kong. 

CURRENT Accounts are kept at the Head Office on the terms cuse 
tomary with London bankers, and interest allowed when the credit 
balance does not fall below £100. 

Deposits received for fixed periods on the following terms, viz.:— 

At 5 per cent. per annum, subject to 12 months' notice of withdrawal. 
At 4 ditto ditto ditto ditto 
At 3 ditto ditto 3 ditto ditto 

BILLS issued at the current exchange of the day on any of the Branches 
of the Bank free of extra charge; and approved bills purchased or sent 
for collection. 

SALES AND PURCHASES effected in British and foreign securities, in 
East India Stock and loans, and the safe custody of the same undertaken. 

Interest drawn, and army, navy, and civil pay and pensions realised. 


Every other description of banking business and money agency 
British and Indian, *ransacted. 








City of London.—A very valuable Freehold Ground-rent of £500 per 
nnum, most amply secured. 


a d 
ESSRS. HARDS, VAUGHAN & LEIFCHILD 
; are instructed to SELL by AUCTION, at the MART, Token- 
house-yard, City, on THURSDAY, AUGUST 11, at ONE for TWO o'clock 
precisely, a very valuable and important FREEHOLD ESTATE, cora- 
prising a ground-rent of £500 per annum, most amply secured upon all 
those newly-erected business premises, eligibly situate, and being 150 
and 151, Fenchurch-street, one of the most leading thoroughfares in the 
heart of the city of London, and in the centre of the colonial markets, 
with reversion to the rack rents in 1948, estimated to produce £2,500 
per annum. The property is sold subject to a rent-charge of £5 per 
annum. The land-tax is redeemed. . 
Particulars and conditions of sale may be had of 
Messrs. HOLMER, ROBINSON & STONEHAM, Solicitors, 5, Philpot- 
lane, Fenchurch-street, E.C. ; 
at the Auction Mart; or of the Auctioneers. 


Brighton.—Valuable Freehold Estates, producing a net rental of £200 
per annum. 


ESSRS. HARDS, VAUGHAN & LEIFCHILD 
are instructed to SELL by AUCTION, by order of the Trustees 
ot the late Mrs. Baines, deceased, at the OLD SHIP HOTEL, King's- 
road, Brighton, on TUESDAY, 9th of AUGUST. at TWO for THREE 
O'clcck precisely, in Two Lots, valuable FREEHOLD ESTATES, com- 
prising all those substantially erected and double fronted, corner busi- 
ness premises, known as the Golden Canister, most advantageously 
Situate, being No. 43, East-street, at the corner of Market-street, 
Brighton, within a short distance of the railway station and parade; let 
on a repairiug lease to Mr. Unwin, grocer and tea dealer, for an unex- 
pired term of 12 years, at the net rent of £170 per annum ; tenant pays 
all rates and taxes, and insures; also a valuable villa residence, plea- 
santly situate, facing St. Peter's Church, Old Steine, and known as No. 
3, York-place, Brighton, within about eight minutes’ walk of the rail- 
way station, pier, and parade; let to Mrs. Meyer, on a yearly tenancy, at 
the rent of £30 per annum. 
May be viewed by permission of the respective tenants, and particu- 
lars and conditions of sale may be had of 
Messrs. CHAPMAN, CLARKE & TURNER, Solicitors, 24, Lincoln’s- 
inn -fie'ds, W.C.; 
of H. J. LANCHESTER, Esq.. Architect, Stanford ; Estate office, King's- 
road, Brighton; at the Old Ship Hotel, Brighton; at the Mart; or cf the 
Auctioneers. 


~ 





— a 


Norfolk.— By order of the Exesutors of the late Charles Goodwin, Esq., 
deceased. In Eighteen Lots. 


R. KEYSELL will SELL by AUCTION, at the 
GLOBE INN, KING’8 LYNN, on THURSDAY, JULY 28, at 
FOUR, a compact FREEHOLD FARM. with Residence and Outbuild- 
ings; several plots of valuable freehold land, comprising about 125 
acres, and five acres of copyhold laud, a wheelwright’s premises and 
garden, situate at Gaywood ; three freehold brick-built houses, large 
orchard ; two freehold public houses at King’s Lynn ; also two freehold 
cottages at Downham Market; arid three freehold cottages at Stow, all 
in the county of Norfolk. 
Particulars and conditions of sale, with plan, may be had of 
Messrs. POOLE & HUGHES, Solicitors, 9, New-square, Lincoln’s- 


inn; 
J. J. STOCKING, Esq., King's Lynn; 
Messrs. PARTRIDGE & EDWARDS, Solicitors, Lynn; 
at the Globe Inn, King’s Lynn, and of Mr. KEYSELL, Auctioneer and 
Surveyor, 51, Lincoln's-inn-fields, London. 


ce AS A Lr — — — — — — — —* 
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MORTGAGE BY AUCTION. 


ILLIAM LAWSON will, on JULY 27th, 1870, 


at ONE p.m., put up by AUCTION, at BLENNERBASSET 
(if not previously disposed of), the MORTGAGE (for ten years) of his 
BLENNERH ASSET EST ATE, consisting of about 400 acres of high-class 
Farming Land with extensive new Farm Buildings, and of Cottage Pro- 
perty in the village of Blennerhasset, and within 500 yards of Baggrow 


Station. The Mortgage will be knocked down to the highest bidder, 
above the undermentioned reserve prices :— 
If at A per cent. ... £14,250 | If at 4" cent. ... £19,000 
» 3 » we £15,200 » 4 = e.. £20,700 
9 4 9? ose £16,250 39 $ »9 ove £22,700 
» 4 ” ... £17,500 » OF » ^. £25,300 


The highest bid at the respective rates will be determined propor- 
tionately to the reserve prices. 

A sum not exceeding £200 wi! be allowed for all the legal and other 
expenses after the fall of the hammer. 

Written Proposals, accompanied by satisfactory references, will be 
received. 

Any respectable solicitor will be given every reasonable opportunity 
of examining the title deeds, before the sale day, on application to 
MiLLER TIFFIN at the farm. 

Baggrow,on the Bolton branch of the M. and C. Railway, is only 
about 1,000 yards from the farm house; and Brayton, on the M. and 
C. R., about two miles distant. 

For attested valuation (about £28,000) see conditions. 

Conditions of mortgage, plans, and other particulars on application to 

WILLIAM LAWSON, 
Blennerhasset, via Carlisle. 
Thursday next.—Seven Sisters’-road, Holloway.—The Freehold Dwell- 
ing-house, 3, Boyton-cottages, Marylebone-street North, Durham- 
road—six rooms and offices, with garden; let at £24 per annum. 


N ESSRS. DEBENHAM, TEWSON, & FARMER 
+ will SELL the above, at the Mart, on Thursday next, July 26, 
at 2. 


Particulars of C. C. Hockley, Esq., conveyancer, 10, Bell-yard, Doc- 
tor’s-commons ; and of the auctioneers, 80, Cheapside. 








Lincoin-mews, Willesden-lane.—T wo capitally-built three-stall Scabies, 
with double coach-house and rooms over, well fitted with modern 
appliances ; also eight carcases, roofed in, comprising Nos. 4 & 5, 
and 11 to 18, in the mews, adjoining the Prince of Wales Tavern, and 
about eight minutes’ walk from the Edgware-road. Held for 99 
years from Lady-day, 1869, at low ground-rents. 


ESSRS. DEBENHAM, TEWSON, & FARMER 
will SELL, at the Mart, on Tuesday, August 2, at 2, gin three 
lots, the above desirable sets of STABLING, with possession. 
Particulars of Messrs. Vallance & Vallance, solicitors, 20, Ess2x-street, 
Strand ; and of the auctioneers, 80, Cheapside. 





By order of the Mortgagees.—Finsbury-park.--Desirable long Laase- 
hold Villa Residences, for occupation and investment, sitnate in 
Seven Sisters’-road, near the Finsbury-park Station of the Great 
Nortbern Railway, and the Old Manor-house ; also the fully licensed 
public bouse known as Hornsey-wood Tavern, with possession. 


ESSRS. DEBENHAM, TEWSON, & FARMER 
wil SELL at the MART, on Tuesday, August 2, at 2, 
in six lots, a PAIR of semi-detached RESIDENCES, with coach-houses, 
stabling, and large gardens, known as Abbeville and Manchester 
lodges, otherwise 3 and 4, Claremont-villas, the former with possession, 
the latter let to a yearly tenant at the annual rent of £75; three 
convenient semi-detached Residences, of neat elevation, Nos. 9, 15, and 
16, Alexandra-villas, pleasantly situate, facing the new Finsbury- 
park, one let at £72 10s. per annum, the other two in hand, all being 
held [for long terms at moderate ground rents; also the valuibie 
licensed public house, known as tbe Hornsey-wood Tavern, occupying 
a most eligible position at thc corner of Seven Sisters’ and Alexanira- 
roads, opposite one of the proposed entrances to the park. Geld fur 
99 years from Christmas, 1863, at a ground rent of £16 per annum, and 
for sale with possession. 


May be viewed,‘and particulars hal of Messrs. Va'lance & Vallance, 
solicitora, 20, Essex-street, Strand; and of the auctioneers, 80, Cheap- 
side. 


Taplow, Bucks.—A choice Freeho!d Residence, with gardens and 
grounds, in an admirs ble situation, on the hill, near the charch, and 
within 10 minutes’ walk of the Thames and of Taplow Station on the 
main Great Western Railway. 


MESSRS. DEBENHAM, TEWSON, & FARMER 


are instructed by A. Pratt Barlow, Esq.,to SELL atthe MART, 
on Tuesday, August 2, at 2, the most attractive FREEHOLD RESI- 
DENCE, known as Wellbank. Although a spacions house, it may 
properly be described as a cottage ornee, containing eight bed rooms, 
two dressing rcoms, double drawiug room, dining room, study, entrance 
hall, excellent xitchen, and offices, with underground cellars; it stands 
n very beautifully displayed and richly timbered grounds, with zod 
kitchen garden, paddock, modern stabling, consisting of four loose boxes 
double coach house, cart shed, harness room, groom's room, gardeaers 
cottage, cowhouse, and poultry house ; the whole comprising an area of 
about 2a. 2r. 22p. The advantages of Taplow as a residence are so wei 
known that it may be sufficient to remark the property is in the bes: 
part of the parish, within easy walk of the town of Maidenhead an4 
only about 50 minutes’ by rail from London; it is in the inidst of a 
good hunting district, and affords every facility for boating and tis'ün;, 
being within 10 minutes walk of the river. Possession can be had oa 
com pletion of the purchase, 


Full particulars of Messrs. Bockett & Sons, solicitors, 60, Lincoin's- 
inn-fields, and of the auctioncers, 80, Cheapside, London, who wil 
forward them by post and issu2 cards to view, without which the orp 
perty cann.t be scea. 
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THE WAR BETWEEN FRANCE AND PRUSSIA will make 
it necessary for commercial lawyers to rub up their old 
lore on the subject of ‘‘ contraband,” a topic of much im- 
port to shippers, ship-owners, and insurers. The deci- 
sion whether any particular cargo of, goods is or is not 
contraband of war lies theoretically as well as practically 
with the Prize Court of the capturing power, whose de- 
cision is a decision in rem, and not to be impugned in 
any court. It will be remembered that though a foreign 
judgment in personam may be reviewed, a foreign judg- 
ment in rem may not. There has indeed been a disposi- 
tion on the part of the present Lord Chancellor, among 
other judges, to hold that even a foreign judgment in 
rem may be reviewed if on its face it has proceeded on 
a gross disregard of the comity of nations (see Simpson 
v. Fogo, 11 W. R. 418; and the report of Castrique v. 
Imrie, in the Exchequer Chamber, 9 W. R. 455); but it 
is in a high degree improbable that a foreign Prize 
Court decision would ever be disregarded by any of our 
courts. Indeed apart from their being decisions in rem 
there appears to be a sort of understanding that Prize 
Court decisions are conclusive on the matters before 
them. When we speak of a Prize Court decision being 
unquestionable in the court of another power we shall of 
course be understood as meaning unquestionable for the 
purposes of questions arising in the foreign court and 
hinging upon the question decided in the Prize Court, 
ae, for instance, in insurance matters. 

Contraband may be confiscated by the captor, beyond 
which there is this further consequence, that any insur- 
.&noe upon it is void. A contract to insure contraband is 
void, because it is a contract to export under circumstances 
whioh render the exportation illegal, and if the act be 
illegal, an insurance to protect the act is illegal likewise. 

At the present moment all sorts of questions are being 
asked as to whether or not this, that, and the other is 
contraband of war. Without following Grotius into his 
three olassifications of munitions of war, goods applicable 
for pleasure and not for war, and goods of a mixed nature 
(ancipitis usus), we will state as shortly as we can the 
present acceptation of the subject. All munimenta of 
war conveyed to a belligerent are of course contraband; 
also all goods conveyed to a blockaded port. As to what 
is or is not a blockaded port, it is material to notice the 
4th artiole of the French Emperor’s proclamation, that 
‘ blockades, in order to be binding, must be effectual ; 
that is they must maintained by a force really aufficient 
to prevent the enemy from obtaining access to the 
coast ’—this merely expresses what has been decided in 
our own English oourts. Two things are necessary to 
oonstitute a blockade binding on neutrals—first, that it 
should be notified to their country; and secondly that 
there should be really a substantial blockade. It is not 
enough for a belligerent to proclaim a blockade 
which he cannot maintain, but of course a blockade 
does not necessarily cease to be a blockade he- 
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cause one or two vessels manage to run the gauntlet. 
The blockading power is entitled to consider its notifica- 
tion of a blockade to the Government of a neutral power 
as a notification to all the subjects of that power. But 
it seems that, with reference to the validity of an insu- 
rance, there is no such rule, and the knowledge of the 
insurers is a question of fact to be determined (Lord Ten- 
terden in Zarratt v. Wise, 9 B. & C. 717). In Naylor 
v. T uylor (ib. 721) a master sailed to a port not knowing 
whether it was blockaded or no, and not intending to 
violate the blockade; the policy, also, on the ship was 
framed upon a doubt whether the blockade would be 
subsisting by the time the ship arrived out; it was held 
that the voyage, and therefore the policy, was not illegal. 
We need not, of course, say that all persons would be 
regarded as having notice of matters of public notoriety. 

As to goods in general, no hard and fast definition of 
contrabanl is possible. The doctrine of ‘occasional 
contraband ” (i.e., that destination, &c., &c., may make 
anything contraband) has, indeed, been found fault with 
by some text writers, but may be regarded as established 
in modern use. For the purposes of the present war, it 
must be assumed that all sorts of things may be contra- 
band according to their destination, the exigencies of the 
belligerent at the port to which they are addressed, and 
a hundred other varying circumstances. Coal, for 
instance, may fairly be considered contraband if con- 
veyed to a port in which belligerent steam-rams are 
lying. Resin, rope, and other articles oapable of 
being “naval stores" may be contraband when 
shipped for a belligerent dockyard port. Horses 
may be oontraband if shipped out to be landed for 
belligerent use. Provisions may be contraband if in- 
tended for the same end (some writers have maintained 
that such necessaries ought to be incapable of being 
contraband, but that is not the rule now at any rate). 
Some articles are from their nature more capable of 
being contraband than others; thus it is very easy to 
understand the circumstances under which a cargo of 
saltpetre might be contraband, but (except, of course, as 
exported from or imported into a blockaded port) it is 
almost impossible to conceive how a oargo of violins 
could be contraband. | 

It may be useful to give a few notes of “ contraband ” 
cases decided by our own Court during the last French 
war. 

In The Jonge Margaretha (1 Rob. 193), Sir Wm. Scott 
(afterwards Lord Stowell) observing that provisions 
* generally are not contraband, but may become so under 
circumstances arising out of the particular situation of 
the war, or the condition of the parties engaged in it," 
held that a cargo of cheese shipped by a Papenberg 
merchant from Amsterdam to Brest was contra- 
band, Brest being a naval arsenal of France, in 
The Zelden Rust (6 Rob. 93) a cargo of oheese 
shipped from Amsterdam to Corunna was held contra- 
band, Corunna being, “from its vicinity to Ferrol, 
a place of naval equipment, almost identified with 
that port.” In these cases notice was taken of the 
fact that the cheese was of the quality served 
out in the French navy. But in The Frau 
Margaretha: (6 Rob. 92) similar cheese shipped from 
Amsterdam to Quimper was held not contraband, on a 
presumption that Quimper, though near Brest, was suf- 
ficiently remote for carriage purposes to rebut a presump- 
tion of the cheese being destined thither. In these 
modern days of railway transit this consideration would 
be hardly applicable. In Zhe Range (6 Rob. 127), it 
appearing that a cargo of biscuit for Cadiz was shipped 
under false papers, and had come from the public 
stores at Bordeaux, both ship and cargo were condemned. 
In The Edward (4 Rob. 69) wine was seizedin a Prus- 
sian ship,ostensibly bound from Bordeaux,to Embden, but 
hovering near the French coast. Here the Court ex- 
amined the ship’s log, and arriving, by the assistance of 
the Trinity Elder Brethren, at the conclusion that the 
intention was to get into Brest, condemned the cargo. 
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In The Charlotte (Nock) (5 Rob. 275), Swedish copper, 
in sheets, but not adapted for ship-sheathing, was held 
not contraband. In 77e Gracffen Van Gottland 
(H. of L. not reported), a shipment of masts in a 
Russian ship for Cadiz, was condemned. The latter 
decision was commentel on in the judgment in 
The Charlotte (Koltzenburg), 5 Rob. 305, in which a 
cargo of masts in a Russian ship for Nantes (a mercan- 
tile port), was condemned, the Court holding 
that with regard to an article such as masts, the 
. character of the port of distinction was immaterial, since 
even ina mercantile port masts might be fitted into priva- 
teers (but note that privateering is not on foot as between 
France and Prussia) In The Twee Geffrowen (4 Rob. 
242), Sir William Soott laid it down that pitch and tar 
are universally contraband, “ unless protected by treaty, 
or unless it is shown that they are the produce of the 
country from which they are exported." Similarly, in 
The Neptunus (8 Rob. 108) it was held that sailoloth is 
universally contraband, even when destined for ports of 
mere mercantile equipment. 

We may also remind the reader that as regards mized 
cargoes, “ to escape from the contagion of the contra- 
band, the innocent articles must be the property of a dif- 
ferent owner" (Bynkershoek, and see The Staadt 
Embden, 1 Rob. 30). Where a doubtful cargo is seized 
and afterwards released by the Prize Court, it is a fre- 
quent practice to saddle it with the captor's expenses 
(see The Gute Gesellschaft Michael, 4 Rob. 95). 


WE SAID LAST WEEK, in commenting upon the re- 
commendations of the county court committee of the 
Judicature Commission, that that committee were misled 
by a false analogy when they inferred from the working 
of the system prevailing in such courts as the Mayor's 
Court, that the banking system (i. o, the system by 
which the Coart itself receives all sums awarded to be paid 
and keeps the accounte relating to them), might safely be 
abandoned in tbe county courts. We said that courts such 
as the Mayor's Court have to do with & wholly different 
class of suits from the county courts. A few figures will 
make our view clearer. In the year 1868 there were 
10,080 plaints in the Mayor's Court, of which forty-six 
were for sums under £5. In 1850, the last year for 
which returns as to this preoise point are obtainable, of 
every thousand plaints in the county courts 811 were for 
sums of £5 or less. And in 1850 the average amount 
sued for in the county courts was higher than it is now, 
so that presumably the proportion of claims below £5 
must be even larger now than it was then. The result 
is that in the Mayor's Court the cases in which the amount 
claimed is under £5 are less than one-half per cent. of 
the total number of cases; in the oounty courts they are 
more than eighty per cent. 





THE SUBJECT OF SERVING COUNTY COURT SUMMONSES 
by plaintiffs or their attorneys or employés has some little 
light thrown upon it by the recent return of county 
court business, We need not remind our readers that 
under section 2 of the Act of 1867 it is optional on the 
part of a plaintiff whether he has his summons served 
by the bailiff of the court or by himself or representa- 
tive. According to the return for last yehr, there were 
25,726 summonses issued under section 2, but only 5,859 
were to be served otherwise than by bailiffs; or, in other 
words, about one plaintiff in five declined the servioes of 
the bailiff. 'The return does not show how many were 
taken cut to be actually served by plaintiffs themselves, 
but from other sources we learn that the number is very 
small indeed. It rarely happens that a plaintiff eleots 
to be his own procesa server without indicating a desire 
to insult the defendant, a proceeding which oerteinly 
ought not to be encouraged by law. In some parte of 
the country there appears to be a far greater proportion 
of services by bailiffs than in other parts. In oircuite 1 
and 37 the bailiffs served all but something under two 
per cent., while in circuits 11 and 28they served not quite 


50 per cent. This may be explained in more ways than 
one. One possible explanation is that some bailiffs are 
more carefu] and therefore more trusted than others. If 
this be the case, what we want is more supervision. 


WE UNDERSTAND THAT THE GOVERNMENT have not 
adhered to their idea of postponing, until after the Long 
Vacation, their appointment to the vacancy in the Lords 
Justices’ Court, and that Mr. Mellish, Q.C., is to be the 
new judge. Certainly, as a rule, the Chanoery benoh 
should be filled from the Chancery bar, bat 
we do not think that the Court of Chan- 
cery is otherwise than benefited by being now and 
then freshened up, as it were, by a first-rate common 
lawyer. Mr. Mellish is certainly admirable at common 
law, besides which he bears the reputation of knowing 
every other kind of law. Altogether the appointment is 
an excellent one. Of course the new Lord Justice 
will not take his seat until after the Long Vaca- 
tion, but the Government will have done very wisely in 
filling up the appointment at once. It frequently, nay 
usually happens, when a Queen's Counsel is raised to the. 
benvh, that a considarable temporary inconvenience is 
entailed on parties for whom he has been conoerned, and 
who are suddenly deprived of his services. By making 
the appointment immediately before the Long Vacation 
this will be reduced to a minimum. 


- NEUTRALITY LAWS. 


. On the 18th of this month Mr. Gladstone stated in 
the House of Commons that the Government had taken 
into consideration the recommendation of the Neutrality 
Laws Commission of 1868, and that it was the intention 
of the Government to introduce a bill “to secure the 
more complete and effectual fulfilment of all obligations 
that may be considered to attach to usin any contin- 
gency under the law of nations with respect to ships 
departing from our porte" In accordance with this 
statement a bill hassinoe been introduced into the House 
and printed. 

Before examining what alterations in the existing law 
are required for the more complete fulfilment of the 
obligation of the law of nations, let us attempt to clear 
away some of the confusion of thought which is often 
displayed in discussions upon this subject. The law of 
nations, or international law, as it is now most generally 
oalled, is the law which regulates the relations of sove- 
reign states towards one another, as municipal law 
regulates the relations in whioh the citizens of a parti- 
cular state stand towards one another. For instance, it 
is a rule of international law that one state cannot 
enforce its laws against, or exercise any jurisdiction over 
persons or property within the territory of another state. 
This carries out amongst states the rule of municipal 
law which in England is expressed by saying that “ every 
man's house is his castle.” A particular oourse of con- 
duot has, in fact, been marked out by the common oon- 
sent of nations, to which all states areexpected to conform. 
In this way the idea has grown up that states have 
oertain rights against, and oertain duties towards, one- 
another. 

These rights and duties, when ascertained and estab- 
lished by unvarying praotice, may be stated in the form. 
of laws or rules. The collection of these laws or rules is 
called International Law, and the duties enforoed by 
them are obligations of international law. These obliga- 
tions are in many respects vague and undetermined, and 
they are without that sanction which gives force to muni- 
cipal law, or law strictly so called. Some writers, 
indeed, deny that international law is law in any sense, 
and no doubt it differs much from the law administered 
by each state within its own territories. Notwithstand- 
ing this difference, however, international law has much 
in common with municipal law. Some of ite rules are 
observed with as much atrietmess as those of any munici-. 
pal law ; 9a, for instance, the rule which protects ambas- 
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sadors. Other rules, again, are frequently broken, or 
perhaps it would be more correct to say that such rules 
are not universally assented to. As the general consent 
of nations is neoessary to establish a rule, and as there is 
as yet no power in existence to oreate or to compel the 
observance of a rule of international law, the difficulty is 
rather to obtain a recognition of the rule than its en- 
forcement. When once recognised — i. e., generally 


: assented to—it is not often broken. 


At the present time international law presents an ap- 
pearance which probably all law has presented at some 
portion of its early history. Habits and customs exist 
and are generally followed, but these customs have not 
the precision and clear definition of more advanced law. 
There ie as yet no tribunal for the enforcement of the 
customs which may be neglected with impunity by the 
strong but are binding upon the weak. The publio 
opinion of the civilised world is as yet the only sanction 
for enforcing international obligations, but that opinion 
is becoming stronger and more important every day, and 
as its strength increases the due observation of inter- 
nationallaw becomes more imperative upon all states. 
The wilfal neglect of international obligations is 
generally considered a just cause of war. 

The sole source of international law is the voluntary 
usage of nations—the municipal laws of one state cannot 
affect other states unless they assent thereto. The 
usage, however, of even one of the great nations, and 
therefore, even its municipal law, may have an important 
indirect effect upon the usages of other states, and so 
affect the general law of nations. If the bill now 
before the House of Commons is passed, it will have a 
wider scope than ordinary municipal law, and it can 
hardly fail to have aome influence upon the general law 
of nations, 

The bill relates exclusively to that branch of inter- 
national law which relates to the duties of neutrals. 
It is with this part of the law that England is now 
especially concerned, and it is for the better ob- 
servance of these duties that tho law is to be amended. 
In approaching this subject it must be remembered that 
neutral states have a twofold duty—first the 
negative daty of abstaining from giving assistance 
to either belligerent in their corporate capacity as states; 
secondly, the positive duty of restraining persons with- 
in their territory from using the country as a base for 
hostile operations against either belligerent. The neutral 
must, therefore, prevent the enlisting of troops or the 
fitting out of military or naval expeditions against either 
party to the war. The subjects of neutral states are not 
restricted from carrying on trade of all sorts with either 
or both the belligerente subject only to this, that contra- 
band of war, such as arms, gunpowder, and other muni- 
tions of war, and goods of any kind sent to a blockaded 
port, may be lawfully seized by the other belligerent, and 
the neutral has no ground of complaint. The neutral is 
not bound to prevent trading in contraband of war or 
with blockaded ports, although it may do so if it thinks 
proper, provided only that any restrictions apply equally 
to both belligerents. Each belligerent has, on the other 
hand, the right of searching neutral vessels upon the high 
seasfor the purpose of intercepting contraband or cargoes 
bound for a blockaded port, and the belligerent may 
lawfully seize and confiscate such goods. 

At the present moment the most important subject the 
Government has to deal with is the fitting out armed 
vessels in England. The broad rule is clear that it is a 
breach of neutrality to allow vessels to be armed and 
equipped in neutral ports, so that on leaving the neutral 
waters they are ready to commence hostilities. The pre- 
cise extent of this rule, however, and its acourate defini- 
tion have not yet been clearly settled, and to this point 
we shall have to recur hereafter. In order to prevent a 
violation of this rule it is necessary that it should be 
recognised by municipal law. This question has been 
dealt with in England by the Foreign Enlistment Act (59 
Geo. 3, o. 69), passed in 1819. The second section of this 


statute forbids the serving of English subjects or inducing 
them to serve in the military and naval service of foreign 
states without a licence. "The sections immediately fol- 

lowing deal with subjeots of minor importance until seo- 
tion 7, which is the one which now chiefly concerns us. 
That seotion provides that if any person within the 
British dominion shall, without leave, ‘‘ equip, furnish, 
fit out, or arm, or attempt or endeavour to equip, furnish, 
&oc., &o., or procure to be equipped, &c., or shall know- 
ingly aid, assist, or be concerned in the equipping, &c., 
of any ship or vessel with intent or in order that such ship 
or vessel shall be employed in the service of ” any foreign 
state as a transport or store ship, “or with intent to 

cruize or commit hostilities ” against any foreign state 
with whom his Majesty shall not be at war; or shall 
issue or deliver any commission for any state or vessel to 
the intent that such ship or vessel shall be employed as 
aforesaid, every such person shall be guilty of a misde- 
meanour and punishable as therein specified, and officers 
of the customs, excise, and navy are authorised to seize 
such vessels in thesame way that they are * empowered to 
make seizures under the laws of customs and excise, or 
under the laws of trade or navigation, and such vessels 
shall be forfeited.” Section 8 is directed against aiding 
the warlike equipment of foreign armed vessels. 

There has been only one decision upon this statute, 
viz, The Attorney-General v. Sillem, or The Alexandra 
(12 W. R. 257), where it was held by the majority of the 
Court of Exchequer that the mere building of ships, as 
distinguished from equipping, is not within section 7. 
This statute was much discussed during the late Ameri- 
can war, and in 1867 a Royal Commission was issued 
* to inquire into and consider the character, working and 
effect of the laws of the realm available for the enforce- 
ment of neutrality. . . and to report whether any 
and what changes ought to be made in such laws for the 
purpose of giving to them increased efficiency and bring- 
ing them into full conformity with our international 
obligations.” In the following year the commissioners 
made the report to which Mr. Gladstone referred. In 
our next article we shall examine this report and the 
bill of the Government, which is chiefiy based upon the 
recommendations of this report. 


THE JUDICATURB COMMISSION AND THE 
COUNTY COURTS. 


“ Let not thy left hand know what thy right hand 
doeth " is à maxim which may be misapplied ; and the 
Judicature Commission have misapplied it. Soon after 
the supplementary commission was issued which empow- 
ered them to inquire into the working of the county 
court system, they appointed, as our readers know, a 
committee of their own number to take evidence and 
collect materials from which they might arrive at a con- 
clusion upon this subject, and certainly no course could 
have been more reasonable than this. But this is not all 
thatthey havedene. Twodocamentshave been brought into 
the world at the same moment, under the auspices of the 
Commission: a memorandum of the committee, laying 
down oertain principles and recommending certain 
changes with respect to the county court system ; and a 
draft bill to consolidate and amend the law relating to 
county courts, framed upon wholly different prinoiples from 
those of the committee, embodying none of the changes 
which they recommend, and containing changes of great 
importance of which they know nothing. This isa result 
hardly likely, we fear, to inorease publio confidence in 
the Judicature Commission. We commented at some 
length last week upon the one document, the committee's 
memorandum ; we have a few words now to say upon 
the conflicting document, the draft bill. 

The committee’s recommendations are framed upon 
the principle of reducing the ordinary county courts to 
comparative insignificance, and oreating a few provin- 
cial courts to do all the work now done by the county 
courts, and most, if not all, of; that now done by the 
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euperior courts. The principle of the bill is to have the 
eounty courts constituted precisely as they are, merely 
altering their procedure in some smaller details, but at 
the same time to increase tbeir jurisdiction enormously. 
In accordance with this fundamental difference of view, 
it will be found that the bill has not a word about re- 
ducing the importance of the ordinary courts or lowering 
the salaries of the judges. On the contrary, it expressly 
leaves these things ucchanged. It has nothing about pro- 
vincial judges at high salaries; nothing about abolishing 
the office of registrar except in the central courts; nothing 
about re-arrangement of circuits. Upon the question 
of default summonses it is true that the two parties are 
substantially agreed; both would extend the system to 
all cases above five pounds. But even here the only 
practical suggestion of the committee—namely, to print 
such summonses on paper of a particular colour—is not 
adopted in the bill. 

On tbe other hand, there are several very important 
points on which the committee have not committed 
themselves to an opinion. They have not said whether 
the jurisdiction even of their amended county courts 
should be unlimited or whether it should have a pecuniary 
limit, and, if so, what that limit should be. This is the 
very point upon which the bill is boldest. It proposes 
to make the jurisdiction of the county court unlimited as 
to amount in common law, equity, and admiralty. And 
it would fix the compulsory limit—that is to say, the 
amount than which if less be recovered in a superior 
court the plaintiff is to lose his costs—at £50. Another 
point as to which the committee have been silent, and, 
we think, rather strangely silent, is the question of estab- 
lishing cne uniform method of procedure in place of the 
several distinct systems now in use in the courts. The 
bill would establish such a uniform system. And if we 
had space to compare the two in detail, this other incon- 
sistency between the memorandum of the committee and 
the draft bill would be even more apparent. 

But we will consider this bill upon its own merits. It 
is in the main a consolidation bill, bringing together 
iuto one Act nearly all the provisions of the County 
Court Acts, Rules, Orders, and the like. And so far, if 
adopted, it would be a great improvement on the exist- 
ing state of things. A carefully drawn consolidation 
Act is generally the most useful of all Acts. We may 
observe, however, that this bill exactly reverses the 
course now usually taken in such cases. The plan 
always taken of late has been to let the Aot deal in 
generalities, leaving all details of practice to be worked 
out by rule. "This bill, on the other hand, seeks to em- 
body in itself nearly everything that has hitherto been 
dealt with by rule. 

Again, the bill contains a number of smaller changes 
in the rules of evidence to be applied in the county 
courts, many of which would no doubt be changes for 
the better, as, for instance, that which would dispense 
with the necessity of a notice to produce documents in 
the possession of the opposite party. And there are 
clauses aimed at the fusion of law and equity in the 
county courts. But we shall not examine either of these 
classes of clauses at present, for two reasons: first, be- 
cause the billin its embryo state is too far off from 
becoming law to make detailed critioism of any im- 
portance at present; and secondly, because it seems to 
us evidently the better course to wait and see how all 
such matters are dealt with in the new Supreme Court, 
and then try and assimilate the law of the county courts as 
far as may be to that of the superior oourte, rather than 
adopt the course which this bill suggests. 

But the real importance of this bill lies in what it 
proposes with respect to jurisdiction. The evils which 
have to be met are easily stated. The efficient and satis- 
factory determination of causes is at present too slow 
and too expensive, and we want to make justice, as far 
as possible, cheap and rapid, but, at the same time, effi- 
cient. To attain thie end three courses have been sug- 
gested. One is to transfer to the existing county oourts 
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mucb, if not most, of the legal business of the country. 
The second is to establish & new class of courts at the 
greater provinoial centres, resembling in their constitu- 
tion and dignity the superior courts; this is what is 
called the provincial system. The third is to maintain 
the existing system in principle, but doing everything 
that can be done to cheapen, hasten and simplify pro- 
ceedings in the superior courta for the trial of real con- 
troversies, leaving the county courts to discharge their 
original duties as small debt courts. 

This third course is the one we have always advocated. 
We have shown in many detailed instances how proceed- 
ings in the superior courts might be cheapened ; and it 
is our firm conviction that a far larger proportion of the 
expenses of a cause than is generally suspected are ren- 
dered necessary solely through defects of procedure 
easily remcdied. And as to delay in the trial of causes, 
we believe this to arise almost entirely from warnt of 
organisation, and of a duo economy of judicial force. 

The second course proposed, the provincial system, is 
substantially that proposed by the committee. We dis- 
approve this plan, because we think it unnecessary and 
expensive, inevitably involving serious evils. It would, 
among other things, break up the unity of the Bench, 
and so distort the uniformity of decision and certainty in 
the law. This course, however, would be incomparably 
preferable to the other which has been proposcd —namely, 
the transfer to the existing county courta of a large 
quantity of the legal business of the country. Yet this 
is the plan proposed by this bill; and a more mischievons 
proposal has never, we think, been made. 

It is easy to stato in a very few words the conditions 
absolutely essential to the efficiency of a tribunal which 
is to try eubstantial questions in litigation. 

First, you must have a highly qualified judge. Some 
of the county court judges are eminently so, but a very 
large number are not. There are sixty county court 
judges ; they are chosen from the Bar; their salary is 
£1,500 a-year. We have no hesitation in saying that, 
even if the sclection were always made with a sole 
desire to secure the fittest man, which has not always 
been the case, it would be impossible to find sixty judges 
competent to try difficult questions of law and fact and 
willing to accept £1,500 a-year for their work. 

Secondly, you must have a competent jury in cases fit 
to be tried by a jury. The jury system in the county 
courts is confessedly a ridiculous failure. Nor can it be 
otherwise. Even five fit jurymen could not be found in 
every place in which a county court sits. 

Thirdly, you must have an efficient body of advocates, 
especially for the argument of questions of law. This, 
of course, is always attainable under any system in ® 
few large places. But to suppose that such a body, 
drawn from any branch of the profession, could attend 
the five hundred and twenty-one county courts scattered 
over England and Wales would show a degree of igno- 
rance which we shall certainly not presume in our 
readers. 

Fourthly, you must have ready access to the judge at 
all reasonable times for the purpose of interlocutory ap- 
plications. This cannot be had in the case of a judge 
who lives in London, except while he is spinning round 
from court to court on his circuit. 

Fifthly, you must have power in your judge to reserve 
questions of law for deliberate argument and decision 
before a bench of judges. This cannot be had under 
the county court system. 

Sixthly, you must have a condition of surpassing im- 
portance, publicity and the full light of day. We do 
not mean the publicity which comes of an ignorant mob 
in a gallery. We want that daylight and publicity 
which comes of a judge having to administer justice 
perpetually in the presence of qualified persons, whose 
knowledge and judgment he must respect, and whose 
criticiam he cannot but regard. This kind of publicity is 
incomparably the greatest security for good conduct 
in judge and trustworthy administration of justice. No 
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other control has even yet been found effectual in this 
country. This control in the case of the superior courts 
is maintained in great efficiency by the perpetual presence 
of the Bar and of the attorneys practising in those courts. 
And the voice of the public press, expressing as it does 
in such matters the opinions of men well qualified to 
judge, contributes to the same end. Can anything like 
this be found in the five hundred and twenty towns and 
villages where the eounty courts sit ? Manifestly not. 
And without this felt responsibility to enlightened 
public opinion—the opinion, thatis, of those qualified to 
judge—we say deliberately that we would not trust any 
Court that ever sat. 

The county courts are radically deficient in every 
qualification necessary to secure the satisfactory trial 
of important questions of law or fact, and any attempt 
to force such work upon them can only end in failure. 
And farther, it must never be forgotten that every case 
of complication or length sent into a county court tends 
to spoil its efficiency for its real work, the recovery of 
small debts, for it blocks the way, creates arrears, delay, 
and uncertainty. Already this evil has been felt, and 
if the proposed bill were to pass the evil would become 
gigantic. The fact is, penny steamers are most uscfal 
things on the Thames, but if we were to listen to some 
ambitious captain, and send half a dozen of them across 
the Atlantic, we should wreck the boats and drown the 
passengers; we should likewise disarrange the traffic on 
the Thames. This is exactly how it is with the county 
courts. 


AMERICAN INVESTMENTS. 

It has recently become quite customary to warn Eng- 
lishmen against investing in American securities, and to 
denounce the American Courts as either unwilling or 
incompetent to afford adequate redress to injured cre- 
ditors. The case of the Erie shareholders is held up in 
terrorem as an example, and people nre thus deterred 
from making safe and profitable investments, when the 
exeroise of a little discretion would suffice to discriminate 
between secure and precarious methods of obtaining fair 
returns for outlay. Before entering into the subject of 
the various classes of American securities it is well to 
recall the peculiar features of the system under which 
the Jaws are administered in America, as much confusion 
prevails in the public mind on this point. 

In every State in the United States there are two sets 
of Courts, entirely distinct from each other. One set is 
established by the general Government at Washington 
and the other by the State Governments. The former 
are called United States Courts, or more common! 
Federal Courts. The judges are appointed for life by the 
President and Senate at Washington, and are thus 
totally independent of popular feeling, and the appeal 
from their judgments lies to the Supreme Court of the 
United States at Washington. Their jurisdiction ex- 
tends to all international questions and questions arising 
under the laws of the general Government—that is, the 
laws of the United States as distinguished from the laws 
passed by each separate State. But the main point of 
interest is this, that to avoid any prejudice or partiality 
of the State tribunals in favour of their own citizens the 
Federal Courts have jurisdiction over all suits brought by 
foreigners against the citizens of any State within that 
State. 

Now these Federal Courts have at all times been pre- 
sided over by men of unimpeached character and integ- 
rity, and from the nature of the appointments and the 
permanency of their tenure of office the judges are quite 
as trustworthy as those of any country. 

The second set of Courts are those which each State of 
the Union establishes for itself, with all grades of juris- 
diction, including Supreme Courts and Courts of Ap- 
peal. The confusion in England arises from the use 
of these names as applied to the State tribunals. When 
we are told that a certain decision has been rendered in 
New York by the Supreme Court, we jump at once tothe 


false conclusion that the Supreme Court of the United 
States is meant, We are specially liable to be misled by 
the absurd nomenclature of the State of New York in 
this respect. What they call their Supreme Court is 
really a system of district or county courts scattered over 
the State, all subject to the appellate jurisdiction of the 
Court of Appeals, which sits at Albany, the capital of the 
State. The famous or infamous Judge Barnard, of Erie 
notoriety, is one of these miscalled supreme judges, 
although his jurisdiction really extends only to the city 
of New York, not the rest of the State. 

In much the larger part of the Union the State judges 
are quite as incorruptible and independent as the Federal 
judges, but by a deplorable excess of what are supposed 
to be democratic principles, an experiment was made 
some years ago in a certain number of the States, and 
the judges were made elective by the people. To add to 
the mischief of such a system the tenure of office was 
fixed at a few years, generally four or five, so that not 
only was the election originally dependent upon popular 
favour, but the judge was constantly tempted to pander 
to popular passion or prejudice in order to secure re- 
election. It is of course superfluous to comment on the 
inevitable results of so pernicious a system, of which 
Judge Barnard is one of the choice fruits, matured under 
the genial warmth of friendly sympathies entertained in 
his favour by the lowest classes of Irish and German 
emigrants, who labour in the docks and quays of New 
York. Our purpose is attained when we point out that 
foreign creditors are entirely independent of these State 
tribunals, and have an unexceptionable recourse to the 
Federal Courts, on which implicit reliance may be placed. 

Recurring now to the subject of investments, the first 
remark to be made is the singular absence of discrimina- 
tion observable in the writings of those best informed on 
the subject (such, for instance, as the able writer of the 
financial columns of the Zimes) between investments in 
the shares of American companies and in their don 7: or 
debentures. We may say at once that we would stre- 
nuously dissuade any Englishman from becoming a 
shareholder in an American company, for the simple and 
obvious reason that he thereby becomes a quasi partner— 
that in companies, as a general rule, the majority must 
govern, and the minority are powerless to help them- 
selves. We know here at home how excessively difficult 
it is for the Courts to assist unfortunate shareholders 
against the action of directors when supported by a 
majority of votes, and it appears to us rash in the extreme 
as a mere matter of investment to become a partner in an 
enterprise in a foreign country. This is the position of 
the Erie shareholders. The railway company is a local 
corporation, established by the laws of the State of New 
York, not of the General Government, and Englishmen 
have been imprudent enough to become partnera with 
such men as Gould and Fisk, and are now paying the 
price of their rash confidence. We do not mean by this 
that they are without remedy, for we cannot for an 
instant doubt that their wrongs will be redressed, so far 
as that is possible, by the Superior Courts of Justice, 
either State or Federal. But the position of a creditor, 
such as a bondholder or debenture-holder, is entirely 
different. Itis in his power instantly, without combina- 
tion with any one else, to bring his suit in a Federal 
Court, and to enforce payment of his debt with as much 
promptness and certainty as he could by a suit out of one 
of our Superior Courts; or if his bond be secured by a 
mortgage or trust-deed he may file his bill in chancery in 
a Federal Court just as he could do in England, and olaim 
in behalf of himself and all other creditors jointly inte- 
rested the foreclosure of the mortgage or the execution 
of the trust-deed. In this very Erie Railway case, while 
“the ring ” or “ Jay, Gould & Co.” have set shareholders 
at defiance and plundered them at will, they have never 
dared to make default towards a bond-holder, knowing the 
immediate and inevitable result. 

If this distinction between shares and bonds be kept 
constantly in view the diffoulty)in choosing safe invest- 
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ments in 1 the United States is — restricted: "When 
& bond or debenture is offered the first question to be 
asked is whether it is secured by a first mortgage or 
trust-deed. The mode of foreclosing mortgages on rail- 
ways in the United States is shortly this: Whenever a 
property is offered for sale at the suit of a second, third, 
or fourth mortgagee, as the case may be, it is sold upon 
the terms of its remaining subject, in the hands of the 
purchaser, to all mortgages prior in rank to that of the 
pursuing creditor. It thus becomes a matter of perfeot 
indifference to a first mortgagee what proceedings are 
taken by puisne incumbrancers. They affect his rights 
in no way. Heis not involved in liquidation proceedings, 
nor is he called into court to claim his dues out of the 
proceeds of the sale, for the sale does not take place unless 
the bid has been in excess of the first mortgage, and the 
purchaser pays only the surplus, retainiog in his own 
hands the amount of the first mortgage. "The first mort- 
gagee thus remoins entirely free from any involvement 
in litigation, unless he chooses to act for bimself in 
forcing a sale under his own security, upon default of 
payment of principal or interest. The registration laws 
which universally prevail in the United States render it 
a matter perfectly simple and easy to ascertain the rank 
and priority of mortgages, for none are valid without 
registry. 

If, then, an Englishman desirous of obtaining a good 
interest for his money will take care to buy no shares, 
and confine himself to firs¢ mortgage bonds, he cannot 
run any of the rieks which are depicted in such alarming 
colours by some of our public journals. Of course the 
intending investor must satisfy himself that the property 
mortgaged is of sufficient value to render the payment of 
the debt secure. Our remarks will scarcely benefit men 
sanguine or careless enough to lend their money even on 
first mortgage on railways projected in wild districts of 
country, where not a pound of iron has yet been placed 
on the road, nor perhaps a mile of road-way graded. But 
a man who conducts his business with ordinary prudence 
and who inquires into the value of the security need not 
be deterred from American investments by any fear of 
inadequacy of legal remedies for the recovery of his 
money. 

The warning against investing in any bonds secured 
by puisne incumbrances is based on the consideration that 
it is always in the power of the first mortgagees to fore- 
close and force a sale in case of default. So it might 
well happen that property amply sufficient in value to 
satisfy first and second mortgages might be sacrificed at 
a forced sale and leave nothing for second mortgagees 
unless they combined to pay off the first incumbrancers, 
or to buy the proyerty at the forced sale. Such combina- 
tions are readily formed in America, where the people 
seem endowed with a natural genius for associated action, 
but with us there are so many difficulties in the way of 
uniting a scattered body of bondholders into a compact 
union of men devising measures in concert for the pro- 
tection of their common interests, that a prudent investor 
ought not to place his money at the hazard of such con- 
tingencies. 

On the whole, therefore, it may be concinded that it 
would be unwise for an Englishman to buy shares in 
American companies, or bonds secured by mortgage of 
inferior rank ; but that where the property mortgaged is 
of sufficient value to cover the amount lent upon it, an 
investment in bonds of a railway or other company 
secured by first, mortgage is as safe an investment in 
America as it would be in England, with the advantage 
of being recoverable by process of law more cheaply and 
expeditiously than in our own courts. 





ENcLosuREs.—A Parliamen return shows that since the 
passing of tbe Enclosure Act of 1845 there havo been 856 en- 
closures in England and Wales. The total extent is 540,358 
acres; 370,848 acres were T to public allotments for recrea- 
tion grounds or cottage ga Th he area actually allotted 
amounts in the whole to 1, S33 aet acres for exercise and recreation 
grounds, and 2,113 acres for the labouring poor.— Times. 
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RECENT DECISIONS. 


EQUITY. 
MISDESCRIPTION OF TRANSFEREE. 
Re Smith, Knight § Co., Battie’s case, M.R., 18 W. R. 620. 


The decision in this case that the register oould not be 
rectified upon the application of the liquidator is owing 
to the fact that the directors had, under the articles of 
association, no power to refuse to register any transfer 
if they did not approve of the transferee. Parties are 
not entitled, when the facts come to be known, to retain 
any advantage acquired by a misdescription which the 
Court regards as fraudulent; but in this case the direc- 
tors couli not have refused to register if they had known 
all. In an otherwise similar case, where the directors 
had the power, Vice-Chancellor James held that the 
name of tbe transferee ought to be removed from the 
register of members and the list of contributories, and 
the name of the transferor substituted, on the ground 
tbat the deception vitiated the transaction (Payne’s case, 
L. R. 9 Eq. 223). Where there is such a power, and a 
misdescription, either of the transferee or of the con- 
sideration, or of both, as in Zattie's case, and the directors 
are thereby deceived, they have a right to say that they 
will have the transaction set aside ( Williams's case, L. R 
9 Eq. 226 n.); and that right passes to the liquidator on 
the commencement of the winding-up. See, as to this. 
the observations of Lord Justice Giffard in Kintrea's case 
(18 W. R. 197, L. R. 5 Ch. 95). 

In Pvole v. ‘Middleton (29 Beav. 646); Bermingham v. 
Sheridan (33 Beav. 660), Lord Romilly observed that 
even where directors have a discretion to refuse a trans- 
feree, they must exercise it reasonably, and that a mere 
capricious refusal would be controlled by the Court. But 
in a later case his Lordship expressed an opinion that, 
apart from any express power, directors have in their 
general function an inherent ability to refuse to register 
a transfer where, in their judgment, the same will not 
be for the benefit of the company (Weston’s case, 16 W 
R. 887). This latter position, however, is not maintain-. 
able (s.c., on appeal, 17 W. R. 62, L. R. 4 Ch. 20). It 
was disposed of in the court of appeal by the identical 
reason advanced by Lord Homilly in the two former cases 
in support of the other principle, viz., thata limited oom- 
pany is a sort of partnership from which the members 
can retire at once and get rid of all their liabilities (ex- 
cept the qualified liabilities of past members) by dis- 
posing of their shares, provided the disposal be out and 
out, and no interest be retained; and this appears to be 
the reason why such a transaction as that in Battie’s 
case will hold water, provided the transfer be out and 
out, in the absence of the power to refuse to register 
which well-drawn articles of association ought to contain. 





RESTRICTIVE STIPULATIONS—NOTICE. 
Carter v. Williams, V.C.J., 18 W. B. 593. 


A plot of land had been sold with the stipulation that 
no building to be erected thereon should be used fora 
beerhouse. The peculiarity of the case was that the fore- 
going stipulation was contained in a separate piece of 
paper, and was not recited in the conveyance. The 
purchaser sublet to D. as a yearly tenant, without notice, 
and he opened a beerhouse upon the plot. D. had no 
actual notice, and the Vice-Ghancellor, holding that as 
the covenant did not appear upon the title-deed, D. could 
not be fixed with constructive notice, dismissed witb 
costs, as against D., the bill which prayed an injunction 
against both D. and the purchaser. 

Yearly tenants do not as a rule ask to see their leasor’s 
title. The ratio decidendi seems to have been that if D. 
had seen everything which appeared to be necessary for 
him to see he would not have acquired any knowledge 
of the restrictive covenant. The doctrine of constructive 
notice, as the Vioe-Chancellor observed, has been already 
carried far enough. — A-purohaser. who does not inquire 
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‘into his vendor's title is affected with notice of what ap- 
This rule applies equally to a yearly 


pears upon it. 
‘tenant as to the purchaser of a greater interest ( Wilson 


v. Hart, 14 W.R. 748, L. R. 1 Ch. 463). Clearly then- a 


‘yearly tenant ought to inquire whether the property is 
subject to any restriction. If the restriction as to the 
use of the premises had been recited in the deed of con- 
veyanoe to D.’s lessor, D. would unquestionably have been 
bound by it, if he had made no inquiry. 





On THE DUTY OF LIQUIDATORS UNDER SUPERVISION TO 
BRING IN THEIR ACCOUNTS. 


Re Anglo-Romano Water Company, Ex parte Wright, 
LJ.G., 18 W. R. 777. 


We are glad to see that the Lord Justice Giffard quite 


adopted the opinion of the Master of the Rolls that 


when a company is winding up under supervision the 
Jiquidator's duty is to bring in and pass his accounts at 
reasonable intervals, and that any oontributory is en- 
titled to require him to do so. ‘The question whether 
the applicant was or was not & oontributory, is one 
ünto which we need not enter; but inasmuch as it was 
decided that he was, his right to call on the liquidator 
followed as a matter of course. We do not see why a 
liquidator should have more indulgence shown him.in 
this respect than a receiver. “Of all people,” said the 
Lord Justice, ‘ʻI do think that those who ought most 
easily to be called to account are liquidators of public 
companies." [t is difficult, indeed to see what ground a 
liquidator can have for resisting an application for his 
accounts when he has nothing to conceal, unless the ap- 
plication be made with the object of causing annoyance 
-or delay. 





Costs OF PREPARING LEASE. 


Re The Ipstone Park Company, Ex parte Brough, V.C.J., 
18 W. R. 285. 


This case affords us an opportunity of recapitulating 
the law on a point of practice of much importance to séli- 
«tors. 

There is a universal custom in conveyancing matters 
that a lease is prepared by the solicitor of the 
lessor at the cost of the lessee; similarly, the preparation 
of a mortgage deed (including the cost of examining 
the validity of the mortagagor's title and the sufficiency 
of the property in point of value), though conducted by 
the solicitor of the mortgagee, is paid for by the mort- 
gagor; and similarly in other conveyancing matters. In 
practice these costs are generally paid by the lessee or 
mortgagor direct to the solicitor who did the work; in 
the case of a mortgage, for instance, the mortgagor's 
solicitor, being usually entrusted by the mortgagee with 
the money to be advanced, hands it over to the mort- 
-gagor, minus the amount of his own bill. 

But the solicitor cannot, merely upon the above circum- 
stances, compel the payment from the lessee or mortgagee, 
because there is no priority of contract between them 
{Riguey v. Daykin, 2 Y. & J.86). The lessor or mort- 
gagee from whom he received his instructions is 
liable to him, and after paying him can recover the 
amount from the lessee or mortgagor (Grissell v. 
Robinson, 3 Bing. N. C. 10). For the same reasons a 
mortgagee’s solicitor has no lien on the mortgagor’s 
deeds, arising from his having been employed by the 
mortgagee to inspect them, &c., Pratt v. Vizard (5 B. & 
Ad. 808), a case relating to this latter phase of the sub- 
ject, affords a good exposition of the general principle. 
Plaintiff, an intending mortgagor, sent his deeds to R., 
the proposed mortgagee, for inspection, saying at the 
same time, *' I shall pay with pleasure all expenses attend- 
ing thesame.” R. handed the deeds to his own solicitors. 
Ultimately the transaction went off, and the plaintiff de- 
manding back his deeds, the solicitors claimed a lien on 
them for their bill. Theplaintiff paid the bill under protest, 
-and recovered the amount from them in this action. Here 


there was no privity at all between the plaintiff and the 
solicitors, and the latter were strangers to the express 
promise which had passed between the plaintiff and R. 
Whether R. could, after paying the bill, recover the 
amount from the plaintiff, would be a question depend- 
ing on the construction of the original agreement 
between him and the plaintiff. In Webb v. Rhodes 
(3 Bing. N. C. 782), the transaction having gone off, 
the solicitors of the intending lessor recovered from him, 
as for work done, the amount of their bill. But it is 
very important to remember that, though there is a 
recognised custom as between the two principals as to 
the incidence of the costa of completed transactions, there 
is none sufficient to support a claim to be reimbursed 
the costs of a negotiation which has proved abortive. 
In Melbourne v. Cottrell (5 W. R. 884), a treaty for a 
mortgage having gone off, and the proposed mortgagee 
having sued the proposed mortgagor for (inter alia) the 
costs incurred, it was held by Erle, C.J., that there was 
no custom raising an implied contract on the part of the 
defendant to produce such a title as should satisfy the 
plaintiff, or to pay the costs of investigating the title 
in the event of the transaction going off. Therefore, if 


-@ proposing lender wishes to be entitled to his costs in 


any event, he must stipulate (as is sometimes done) on 
opening tbe negotiation, that he shall be repaid, in any 


‘event, the expense of investigating the proposing bor- 
‘rower's title. 


Bimilarly the lessor's or mortgagee’s solicitor, if he 
Wishes to have a claim directly on the lessee or mortgagor 
for his costs, must take care to get some retainer direct 
from the latter. For this purpose anything will be 
sufficient which proves an understanding arrived at be- 
tween the lessor's or mortgagee's solicitor and the lessee 
or mortgagor, that the former is employed by the latter. 
See on this point Smith v. Clegy (6 W. R. C. L. Dig. 9, 
27 L. J. Ex. 300). 

Having thus fully expounded the principles which 


-govern the claims of solicitors for the costs of preparing 


conveyances aud the like, it only remains for us to notice 


‘the facts of the present oase, which are exceedingly 


simple. 

A company being in treaty for a lease, instructed their 
solicitor to prepare a draft; this solicitor wrote to the 
solicitor of the intending lessor, that in compliance with 


the -etiquette of the profession, he wished to hand the 


The lesgor’s solicitor accordingly 
The company afterwards going into 


work over to him. 
prepare: the draft. 


‘liquidation, he made aclaim under the winding-up for 


his costs, which was disallowed by Vice-Chancellor James, 
because there was obviously no privity whatever between 
him and the company. In this case it is very possible 
that the solicitor who prepared the draft had no claim 
on anyone. 


" COMMON LAW. 


PRACTICE—JUSTIFICATION UNDER JUDGMENT WHICH 
HAS BREEN SET ASIDE. 
Smith v. Sidney, Q.B., 18 W. R. 628. 

The rule laid down in this case is, that an act done 
under a judgment which is afterwards set aside is not 
necessarily regarded as if there never had been a judg- 
ment—or, in other words, a defendant may justify, under 
a judgment which does not exist at the time of his plea. 
The Court will, in these cases, look into the cause for 
which the judgment was set aside. . 

If & judgment were improperly obtained—as, for in- 
stance, if obtained by fraud—and execution was issued and 
enforced, and the judgment were then set aside, the party 
issuing the execution could not rely upon the judgment 
as any justification of his act. "The mere faot, however, 
that the judgment was set aside would not disentitle 
the person acting on it to justify under it, but it would 
be necessary to show that it had been set aside beoause 
obtained by fraud. If, on the other hand, a judgment 
is properly obtained and acted on; and then set aside as 
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& favour to the person against whom it was obtained, 
sach person could not bring an action for anything done 
regularly under the judgment. 

Smith v. Sidney fell under the latter class of cases, and 
it was held that an arrest of the plaintiff by the defen- 
dant upon a jadgment obtained by the defendant in 
another action against the plaintiff might be properly 
justified under such judgment, although the jadgment 
had been set aside; because the facts showed that the 
judgment was set aside only as a favour the plaintiff. 
This point has not been before very clearly decided in 
any reported case, although the practice seems to have 
been well settled on the point. 

The judgment of Hannen, J., puts the matter very 
clearly—‘‘ The fact that a judgment has been set aside 
does not deprive the party of its protection, otherwise the 
plea of nul tiel record would be sufficient, but it is ne- 
cessary to show why it was set aside. Theo reason of 
this rule is, that the Court may see from the facts which 
d the setting aside whether the party is a wrong- 

oer,” 

In this case the trespass complained of was a trespass 
to the person committed under a ca. sa. This precise 
point cannot arise again in this way since the abolition 
of arrest for debt (32 & 33 Vict. c. 62), but the same 
principle applies to cases of trespass to goods, and for 
these cases this decision is now an authority. 


COURTS. 


HOME CIRCUIT. 
MAIDSTONE. 
(Before Chief Justice BoviLL and a Common Jury.) 
July 26, 27.—Norton v. Dudlau. 

This was an action of slander. 

The plaintiff was a solicitor practising at Malling, and the 
defendant was also a solicitor, and clerk to the board of 
debes of the Malling Union. It appeared that the 

oard had taken legal proceedings to recover the amount of 
a surety bond, and the present plaintiff acted as the 
solicitor for the defendant, the result being that the board 
of guardians were defeated on a point of law, and be- 
came liable for the costs of the defendant in the action. 
The costs were taxed in due course, and ultimately an 
exccution was put into the workhouse. The slander com- 
plained of was a statement made by the defendant at a 
m meeting of the board of guardians, to the effect 
that the plaintiff had been guilty of sharp practice, and had 
been actuated in the proceedings in question by spite. So 
far from there being any fouudation for that statement 
however, it appeared that the plaintiff had, some three or 
four weeks before the execution, written to the attorney of 
the board, asking when the costs would be paid. From 
some cause, however, which was not explained, this letter 
never reached its destination. 

Denman, Q.C., and Hayman, for the plaintiff. 

Prentice, Q.C., for the defendant. 

Bovi, C.J, said it was clear that the statement 
had been made under a misapprehension as to the course 
that was actually taken by the plaintiff, and there did not 
appear to be the slightest pretence for saying that the 
plaintiff had been guilty of sharp practice. 

Prentice, Q.C., after conferring with his client, said he 
felt the force of his Lordship's observation, and was ready 
to withdraw all imputations upon the character of the 
plaintiff and to apologise for having made the statement com- 
plained of. 

A juror was then withdrawn. 


COURTS OF BANKRUPTCY. 
LixcoLN's-IxN-FikLDs. 
(Before Mr. Recistrar Pepys, acting for the Chief Judge.) 
Solicitors’ clerks as receivers. 
July 23.— Anonymous, 

Mr. A. J. Murray, solicitor, made an application to the 
Court for the appointment of a receiver under a petition 
which had been filed by debtors with a view to arrangement 
of their affairs. It was proposed that a person named Sydney, 
residing in Fentonville-road, should be appointed receiver 
in the matter. 


The REGISTRAR, upon being informed that Mr. Sydney 
was a clerk to the solicitor making the application, who 
also presented the petition, said he did not think he was a 
proper person to be receiver, and declined to make the ap- 
pointment. 

July 26. —Re Hochstrasser. 


This was a similar case, in which it was desired to ap- 
point as receiver the clerk to the partner of the solicitor who 
presented the petition. 

Brough, in support of the application said this was an 
exceptional case. The debtor was a German, and the 
great majority of the creditors resided abread. The proposed 
receiver was conversant with the French and German 
languages, and it would be greatly to the advantage and 
convenience of the creditors that he should be appointed. Of 
five creditors residentin England, four bad signed a requisi- 
tion in his favour. 

Mr. REcisTRAR PEPYs said he understood that the Chief 
Judge had disapproved the appointment as receiver of the 
clerk to the solicitor presenting the petition, but the pre- 
sent seemed to be an exceptional case, and, as the — 
of the English creditors desired the appointment, it woul 
be made, to last until after the first meeting. 

Solicitors, Holmes & Holmes. 


COUNTY COURT. 
DARTFORD. 
(Before J. J. Lonspa.e, Esq., Judge.) 

May 18, June 22, July 20.—Santler v. Pounds and Clark, 
Friendly Soctety—Jurisdiction of County Court—Uncertified 
Society. 

18 § 19 Vict. c. 63, ss, 41, 44 -—Held, that under the above 
provisions the county court has or has not jurisdiction over 
disputes between friendly socicties and their members, accord- 
ing as the rules had or had not been deposited with the 
Registrar at the time of the dispute. 

Smith v. Pryor, 5 W. R. 294, examined, 


The plaintiff was a member of a friendly society. A 
charge having been made against the plaintiff, of im- 
posing — the society, a meeting of the members 
was called, who heard the charge and decided to expel 
the plaintiff. By the rules the whole of the members 
of the society should have been summoned to such 
meeting, but it was proved in evidence that members 
then in receipt of sick pay from the society, who were by 
another rule prohibited from being away from home at so 
late an hour as that on which the meeting was held, were 
not summoned. Subsequently to the above meeting the 
rules of the society were deposited with the Registrar of 
Friendly Societies, under section 44 of 18 & 19 Vict. c. 63, 
and at a meeting of the society held after the deposit of 
the rules, the plaintiff attended aud was refused ad- 
mittance to such meeting. 

He now claimed to be reinstated. The defendants were 
the secretary and treasurer of the society. 

Mr. C. R. Gibson (Dartford) for the plaintulf. 

Mr. W. Venn (New Inn) for the defendant. 

Mr. LoNsDALE delivered judgment on the 20th of July, 
as follows:— 

John Santler, the plaintiff, is a member ot the 
Perseverance Benefit Society, a society established for one of 
the purposes mentioned in the 9th section of the 18 & 19 
Vict. c. 63 (the Friendly Societies Consolidation Act), 
whose rules have not been certitied by the Registrar, 
have been deposited with him ; and having beeu excluded 
from the benefits of such society after such rules were so 
deposited, he claims by the present proceeding that the 
defendants, who are respectively the secretary and treasurer 
of such society, be ordered to reinstate him and to pay and 
allow him all moneys, rights, and privileges appertaining to 
a member of such society, or in default of so doing to pay 
him £50. 

The only cause for which the society by their rules have 
power to exclude a member is’ ‘‘ imposing on the society 
while in receipt of the sick gift," and the rules contain no 
mode of settling disputes in any other case. The county 
court, therefore, in all such other cases has jurisdiction, —as 
regards certified societies, under section 41 of the 18 & 19 
Viet. c. 63, —and as regards uncertified societies, provided a 
copy oftheir rules has been deposited with the Registrar, 
under section 4£ of the same Act. The Perseverance Bene- 
fit Society has never had its rules certified by the Regis- 
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trar, but a copy of the rules was deposited with him on 
the 6th April last. At the hearing it was contended that 
the copy was not deposited till the 2nd May, and that, 
therefore, upon the authority of Smith v. Pryor (5 W.R. 
294)—the dispute having arisen (as alleged by the defendants) 
on the 30th March, when a resolution of the society was 
passed professing to exclude the plaintiff from the society; 
or as (alleged by the plaintiff) not until the 20th April, a club 
night, when the stewards refused to admit him into the 
club room or to receive his contribution money ; both dates 
being prior to the deposit of a copy of the rules—this Court 
had no jurisdiction. 

But I come to the conclusion upon the evidence that the 
rules were deposited on the 6th April. If, therefore, as 
contended by the plaintiff. the dispute between him and 
the defendants arose after the rules had been deposited, I 
am of opinion that this Court has jurisdiction. The case of 
Smith v. Pryor, relied upon by the defendants, was onein which 
a dispute aroseinan uncertified society before its rules had been 
deposited with the Registrar, and the jurisdiction of the 
county court to decide such dispute was on that account 
objected to. Lord Campbell, C.J., is reportedin the Weekly 
Reporter to have said: ** The county court had no jurisdic- 
tion except under the statute; but this is not a society to 
which that statute applies ; " and Coleridge, Wightman and 
Crompton, JJ., concurred. It is difficult to understand 
the ground upon which the Court held that the 
society there in question was not a society to which the 
18 & 19 Viet. c. 63, applied. It would appear from 
the argument which was being used by counsel 
when he was stopped by the Court—viz., “that the Legis- 
lature only intended to confer tLe privileges given by the 
Act upon certified societies ; but it was forseen that disputes 
might arise between the deposit of the rules and complete 
registration, and therefore section 44 was introduced to pro- 
vide against that contingency. It could not have been 
intended that these provisions should apply to uncertified 
societies "—Aas if the Court thought that the Act applied only 
to certified societies ; that is,‘that no society, unless certitied 
at the time of making application to the county court, was 
within the meaning of the Act, even although its rules had 
been deposited with the Registrar before the dispute. Of 
course if the statute only applies to certified societies, tho 
county court has no jurisdiction in this case. But I do not 
think that can have been the ground of the decision, as 
the words of the 44th section clearly contemplate others 
than societies, the rules of which are required to be certi- 
fied, and the objects of which aro specified in section 9. In 
addition to such societies, it mentions societies ''for any 
purpose which is not illegal" Therefore, the only other 
apparent ground of the decision in that case is that the 
society was not one to wbich the statute applies, because 
its rules had not been deposited with the registrar at tho 
time when the dispute arose. 

Taking this latter to be the ground of the decision (and 
at was the one relied upon for the defendants at the hearing), 
did the dispute, the foundation of the present application to 
this Court, arise after the deposit of the rules with the Regis- 
trar? I am of opinion that it did. The dispute which was 
intended to be decided by the special mecting of the 30th 
March was the alleged imposition on the socicty by tho 
plaintiff while in the receipt of the sick gift. A majority of 
the members summoned to that meeting decided that the 
plaintiff was guilty, and that he should be excluded. By 
rule 12, however, the whole of the members aro required to 
be summoned before a member can bo excluded. — This was 
not done in this case, the plaintiff's expulsion was, therefore, 
a nullity, and he still remains a member. If tho rules of 
the society had been deposited with the registrar at the time 
of the meeting, and all the members had been summoned, 
the decision of the majority of tho members present 
having found Lim guilty, and the rule making such decision 
final, I doubt whether this Court could havo interfered. But 
afterwards, on tho 20th April,a club night, the plaintiff 
being still a member of the society, the stewards refused 
him admission to the club room, and declined to receive his 
contribution money, telling him that he was no longer a 
member of the society. It is on this account that the plain- 
tiff now applies to this Court for relicf, and I think I have 
power to grant it, Lo being still a member of tho society, 
and there being no evidence before me of his having been 
guilty of the only act which, under the rules of tho socicty, 
would justify his expulsion (viz., imposing on the socicty 
while in the receipt of the sick gift), beyond his own admis- 


sion that he was one day found cleaning one of his own 
windows, which in my opinion, as I intimated at the hear- 
ing, could no more support such a charge than if he had 
been found brushing his own clothes. The order of the 
Court is therefore that the defendants pay and allow to the 
plaintiff all the moneys, rights, and privileges appertaining 
to a member of the Perseverance Benefit Society, or in de- 


fault of so doing, pay him the sum of £50. No objection 


was made to the amount of this sum at the hearing, and it 
appearing to me to be based upon a fair calculation, I see 
no reason to reduco it. I also order the defendants to puy 
to the plaintiff his costs. 





APPOINTMENTS. 


Mr. SAMUEL GeEorGE Jonuwsow, solicitor, and Town Clerk 
of Faversham, in Kent , has been cleeted Town Clerk of the 
borough of Nottingham, in the room of Mr. William Enfield, 
who has resigned, after holding the office for twenty-five 
years. Mr. Johnson was admitted in 1854, and was a mem- 
ber of the Town Council of Faversham, having twice filled 
the office of mayor of that borough. He afterwards became 
Town Clerk, on the resignation of the late Mr. John Phillips, 
and also filled the office of Clerk of the Peace for Faversham, 
which appointments will bo rendered vacant by his transier 
to Nottingham. Mr. Richard Enticld has been appointed 
to act as Deputy Town Clerk of Nottingham, until Mr. 
Johnson can enter upon his duties. 





GENERAL CORRESPONDENCE. 


Vestry MEETINGS. 
Sir,—I should feel much obliged if you would favour mo 
with answers to the enclosed questions in the Solicitors’ 


Journal, 
July 18, 1870. 


In the town of C. a vestry mecting has lately been held in 
consequence of the resignation of the organist of the parish 
church. 

There were about forty candidates for the vacant oflice, 
and the vestry appointed a committee to consider the merits 
of the several candidates, and to report thereon at a future 
meeting, with a view to the selection and appointment of 
ono of the candidates, 

The minister and churchwardens were among the mem- 
bers of the committee. 

The adjourned vestry for receiving the report of the 
committee has just been held after notice, of which the fol- 
lowing is a copy :— 

“ Notice is hereby given, that an adjourned vestry mect- 
ing will be held in the purish church of C. on Thursday, 
the 14th instant, at eleven o’clock, to receive the report of 
the committee, and to tuke such steps as may be deemed 
proper for the appointment of an organist. 

“And notice is hereby further given that an offer made 
by Mr. S. to the C. Highway Board to sell to the parish a 
portion of the premises in the market-place, lately occupied 
by Mr. P., for widening the pavement, will be laid beforo 
the meeting. 

* Dated July 12, 1870." 

(Signed by the Church wardens.) 


It will be seen that another object was introduced in tho 
notice. 

A church-rate has been granted in the parish (from 
which the organist's salary is paid) and the church-rate is 
paid by many of tho ratepayers; but tho minister is not 
rated and pays no church-rute, and some ratepayors refuse 
(as any ratepayer may do under the 31 & 32 Vict. c. 109) 
to pay the church-rate. 

The minister attended the adjourned meeting, and took 
the chair as an assumed matter of right, which proceeding 
was objected to by many persons at the meeting as well on 
expressed general grounds—inasmuch as it was alleged the 
minister is not an integral part of the parish but only a 
mere individual of the vestry—as on expressed special 
grounds ; inasmuch as, it was alleged, the tact of his not 
paying church-rates disqualified him from voting and from 
taking the chair (unless clected to it) at meetings on 
church-rate matters, and that the vestry mecting being for 
two objects, what might possibly be right for one might not 
be right for the other. 


INQUIRER, 
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Other persons supported the minister's claim to the 
chair on the alleged ground that the vestry was an ordi- 
nary one. 

Your opinion would oblige— 

lst. Whether under the “Compulsory Church Rates 
Abolition Act, 1868, or under any other Act or sufficient 
legal authority the minister who does not pay church-rates 
can claim as & right to preside and to vote in vestries at 
which matters regarding the application of church-rates 
are discussed and to be decided ? 

2nd. Also, whether at ordinary vestries there is any 
ground for the claim of the minister to take the chair as a 
right, seeing that in many Acts of Parliament (such as the 
Watching and Lighting Act, 3 & 4 Will 4,c. 90) refer- 
ences are made to vestries electing a chairman, which 
would hardly be necessary if the minister were really, in 
virtue of his office, vestry-president ? 


[It is no part of our business to answer cases for opinion, 
but we will remind this correspondent that the minister has 
by common law, an undoubted right to preside at vestry 
meetings virtute officii, though exceptions appear to have 
been caused by 3 & 4 Will. 4, c. 90, and some similar Acts. 
The Compulsory Church Rates Abolition Act is irrelevant 
to the matter.—Ep. S.J.] 





THe Law LisrT—ACADEMICAL DEGREES. 


Sir,—If you have any voice in the arrangements of the 
Law List, may I ask your attention to the following perhaps 
rather minor point in connection with the list of attorneys 
and solicitors. 

When looking through the list I occasionally observe after 
@ name some such indication of a university degree belong- 
ing to it as is conveyed by the letters M.A., B.A. LL.B, 
&c., &c. I happen myself to be a Cambridge M.A. but it 
has always appeared to me that unless it were the general 
usage to add the degree to the name it is rather pretentious, 
if not coxcombical, in persons to do so. It would be easy for 
the publisher to add degrees in every case by reference to 
the Incorporated Law Society's records; whether it be de- 
sirable or not may be a question, especially as no such ad- 


dition is made in the case of barristers, a larger number of- 


whom are university men. 

All I venture to suggest is that either no such additions 
be made at all, or pains be taken to ascertain all the cases 
where the right to havethem exists. I believe the number 
of instances where the degree has not been added through a 
feeling akin to my own is very considerable. : 

July 27. A LONDON SOLICITOR. 


[We have no voice in the arrangements of the Law List. 
but we entirely agree with “A London Solicitor" that if 
degrees are inserted at all, they should be inserted invariably, 
and for both branches of the profession. To go no further 
than the statements forwarded by a few individuals is 
gross neglect.—Ed. S. J.] 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


July 23.—The Life Assurance Companies Bill passed 
through committee. 

The Lato of Evidence Further Amendment Act (1869) 
Amendment Bill was read a third time aud passed. 

The Married Wemen's Property Bill was read a third time 
and passed. 

Contraband of War.—In reply to a question by the Earl 
of Malmesbury, whether horses are contraband of war, 
Earl Granville said the Government could not attempt any 
definitions of what is or is not contraband of war. That 
question, as to horses, coal, timber, sails, rope, and various 
other articles, must depend on the destination and a thou- 
sand circumstances which cannot be defined beforehand ; 
the question could only be decided in the Prize Court of 
the captors. 


July 26.—The Irish Land Bill, The Commons’ re- 
amendments were finally agreed to, excepting that one or 
two verbal alterations were made. 

The Judicial Committee of the Privy Council Bill.—Lord 
Romilly took occasion tc insist, on the third reading of this 
bill, on the necessity of appointing the best judges whose 
services could be secured. There were three modes of 
obtaining judges. ‘The person of the greatest experience 


might be selected and paid the price necessary for what 
might be regarded as his adequate remuneration. Another 
mode was to get the cheapest man, and a man of that kind 
might be got at a very low rate, but he would have to be 
subjected to a severe examination to show that he was at all 
fit for the discharge of his duties. Again, a person might 
be selected to fill the office of judge who had failed in his 


. profession ; but the very worst judges would be those who 


were selected from that class. He observed that a proposal 
had been brought under the notice of the other House for 
increasing the pay of her Majesty's Ministers, and he, for 
one, did not think any of them were overpaid; but there 
was no doubt that if their places were put up to auction 
persons would be found for much smaller salaries to under- 
take their duties. "Then, however, would arise the question 
whether they would be at all fit to discharge 
those duties, He, for one, was opposed to anything 
like parsimony and niggardliness under such circumstances. 
It was of the greatest importance, not only that we should 
get the best judges, but also that they should be able to 
gain the son fidence of the public by showing that they had 
previously gained the confidence of their clients, and occu- 
pied a considerable position in the legal profession. A 
standing of so many years would not be a proper qualifi- 
cation. Indeed, it would be better to insist upon a money 
qualification, and say that no man should be appointed a 
judge who had not made £3,000 or £4,000 a-year by his 
profession. In conclusion, he appealed to the Lord Chan- 
cellor to make this bill an experimental one, and confine its 
operation to two or three years, at the expiration of which 
period we should see what results it had brought about.— 
The Lord Chancellor repelled the accusation that he was 
endeavouring to get money out of the appointment of 
judges. He proceeded to point out that there were often 
circumstances connected with an office which rendered it a 
desirable one apart from the mere question of salary. It 
had been an almost invariable custom that a judge, after 
fifteen years’ service, became an ex officio member of the 
Judicial Committee, and the object of the bill was to give 
to such judges £500 a-year, in addition to their present 
salary.—The bill was read a third time.—On the question 
that the bill do pass, Lord Cairns moved a clause limiting 
the operation of the bill to the Ist of January, 1873. The 
amendment was negatived by a majority of 27 to 16, and 
the bill passed. 

July 26.—The Setted Estates (Mansions) Bill passed 
through committee. 

The Juries Bill passed through committee, 

The Stamp Duty on Leases Bill was read a third time and 
passed. 

July 28.—The Life Assurance Companies Bill was read a 
third time and passed. 

The Clerical Disabilities Bill—Committee.—Earl Beau- 
champ opposed, on the ground that the measure had been 
insufficiently considered, that clergymen were already 
eligible for admission to the bar, and that young men would 
take orders with too little reflection if they were able at 
pleasure to resume the status of laymen.—The Bishop of 
Gloucester, in seconding the opposition, urged that the only 
civil disabilities under which clergymen labo —in- 
eligibility for parliamentary or municipal offices—might, if 
desirable, be removed in an easier manner than the bill pro- 
posed.—Lord Houghton said the bill was one of great im- 
portance, both to many excellent and respectable persons 
and to the Church, and he believed that if their lordships 
allowed the bil to pass they would do a service to the 
Church itself.—The Earl of Carnarvon said the bill was one 
which completely altered the status of the clergy, and the 
House ought to think twice before proceeding with such a 
measure at this period of the session, when it could not 
possibly receive the consideration it deserved. Considera- 
tion by a select committee would be the best it could re- 
ceive, and that was now out of the question.—The Bishop 
of Llaudaff trusted that their lordships would Prora with 
the bill.—The Bishop of Ely thought their lordships should 
pause before they passed the bill.—On a division a majority 
of 62 to 29 were for going into committee.—The House then 
went into committee, and the first six clauses were to. 
—'The Bishop of London moved the omission of clause 7.— 
The Bishop of Llandaff supported the clause, observing that 
it would obviate in some measure the objection which had 
heen taken to the bill, that it would operate in deciding the 
question of the delibility of Holy Orders, inasmuch as the 
clause provided that the archbishop might restore a clergy- 
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man who had resigned without re-ordaining him. There 
were two safeguards provided by the bill In the first 
place, the archbishop was required, before re-admitting such 
& young man to the ministry, to inquire into the circum- 
stances under which he was led astray, his present opinions 
and his moralconduct. It was further provided that the 
applicant should not be capable of holding any preferment 
until after the expiration of two years. In addition to this, 
when at length he obtained a preferment, he must, like any 
other person similar] situated, present to the bishop of the 
diocese a testimonial to the effect that for three years he 
has neither held nor taught anything contrary to the doc- 
trine or discipline of the Church of England. Surely 
these — were amply sufficient, and their Lordships 
might with perfect security for the interests of the Church 
and of religion allow a locus penitentie for these young 
men.—The Marquis of Salisbury thought the State ought 
to act towards the Church as it did towards the other 
professions of which it held itself to be the guardian. If a 
barrister retired from the bar he gave up all claim to bea 
barrister. His opinion was that in the event of the clause 
being passed, many a clergyman who did not get on very 
well in his profession would take a secular employment, 
and at the same time keep a second string to his bow; for, 
if the clerical profession improved, or if he had a prospect 
of obtaining a good living, he might return to the Church. 
—Earl Beauchamp supported the clause.—Lord Lyveden 
said the clause would allow a person to play fast and loose, 
which would be highly discreditable to the clerical profes. 
sion.—The clause was rejected by a majority of 71 to 13. 
~The remaining clauses were agreed to. 

The Adbsconding Debtors Bill.—Committee.—On the motion 
of Lord Penzance, approved by the Lord Chancellor, the 
first six clauses were replaced by others, providing, with 
checks, that the court might order a debtor to be arrested 
if, after a debtor's summons had been served upon him. and 
before a petition of bankruptcy could be presented against 
him, there was reason to believe he intended to go abroad 
or to quit his house to avoid service. 


HOUSE OF COMMONS. 

July 23. Licences for CarriagesLent.— Mr.Salt asked the 
Chancellor of the Exchequer whether it was necessary, 
under the present law, that a coachmaker who lends (as a 
matter of courtesy, not of profit) a carriage to a customer 
for a few days, during the repairs of another carriage, upon 
which duty had been paid, should take out a fresh licence 
for the carriage so lent.—The Chancellor of the Exchequer. 
—The rule is that a licence must be taken out for every 
carriage used by the person who makes use of it. The 
coachmaker keeps it and uses it by lending it to another 
person, and therefore he must take out a licence for it. 


July 25.—The Appellate Jurisdiction and High Court of 
Justice Bills.—In reply to Mr. G. Gregory, Mr. Gladstone 
was sorry to say the Government had been obliged to aban- 
don the hope of being able to proceed with these Bills ; but 
they proposed to call the attention of Parliament to the 
Subject early next session. 

The Resignation of Benefices, the Union of Benefices, and the 
Sequestration Bills.—Yn reply to Sir George Grey, Mr. 
Bruce said it was now too late to proceed with either of 
ne three bills, which had come down from the Upper 

ouse. 

The Habitual Drunkards Bill, the Charities, §c., 
Exemption Bill, and the Ecclesiastical Dilapidations (No. 
2) Bill were withdrawn. 

The Corrupt Practices Act Amendment Bill was read a 
second time. 

The Lords’ amendments to the Liverpool Admiralty Dis- 
tricts Registrar Bill were agreed to. 

The Government Law Charges.—In committee of supply, 
on the vote of £44,615 for law charges, Mr. Alderman 
Lusk said this item for law expenses became heavier every 
year.—Mr. Rylands urged an inquiry into the wholo subject, 
and —— an amalgamation of the several departments 
as regard legal officers. The expense was augmented by 
the Foreign Office P sius. of sending whole sacks full of 
papers to the law officers relating to a case upon which their 
opinion was sought.— Mr. Watkin Williams said that no 
legal business was so troublesome as Government business, 
none was so badly paid for, and none so little sought after.— 
Mr. Stansfeld said that a great part of the charge arose 
under statute; and the increase was accounted for by a 
series of fresh charges, such as the costs of the Courts of 
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Chancery and Bankruptcy.—Mr. Otway said the Foreign 
office, unlike the Home and Colonial Offices, had no legal 
adviser: and in dealing with delicate questions, such as 
those arising out of naturalisation and shipping, it was better 
to submit the whole of the papers in the case to the legal 
adviser instead of drawing up a case.— Sir Roundell Palmer 
said that although submitting the whole of the papers in a 
case to the law officers entailed upon them greater labour, it 
was more satisfactory to them than to be asked to give an 
opinion on a case drawn up by another. The vote was 
agreed to, as were the following votes:-—£200,633 for 
criminal prosecutions; $173,831 for the Chancery Courts; 
£62,315 for the Common Law Courts ; and £79,377 for the 
Bankruptcy Court. 

Salaries of County Court Judges.—On the vote necessary 
to complete the sum of £420,632 for county courts, Mr. 
Norwood asked what extra pay it was proposed to give to 
the county court judges who had had extra business imposed 
upon them in consequence of their having an admiralty 
jurisdiction conferred upon them.— Mr. West remarked 
that not quite six admiralty cases per judge had come be- 
fore the county court judges during the past six months. 
If the county court judges sat four days a week they 
would not do as much work as the judges of the superior 
courts, and four days a week would not be more than 
the public had a right to get in the shape of service 
from these learned gentlemen.—Sir Roundell Palmer con- 
sidered that the Legislature was entitled to add to the 
business discharged by all the judges of the land any 
otber business of a similar nature which these judges 
were qualified to perform, and which they had time to 
verform, and he could not think that whenever it was 
proposed to give them additional jurisdiction there ought 
to be a demand for increased remuneration. If the Legis- 
lature threw on the judges business of a totally different 
nature from that which they had been in the habit of per- 
forming, and involving other qualifications than those 
which they might be supposed to possess, the case would 
be different, because that would be asking them to enter 
into a new contract. He did not think, however, that 


' the Legislature was ever likely to do anything of that 


kind.—Mr. Crosa said the real question to be considered 
was tbis, when they had enormously increased the 
responsibilities and duties of the county court judges, 
whether the salaries were sufficient to draw from the bar 
men of sufficient standing and ability to discharge those 
duties.—Mr. Locke thought it a great mistake that larger 
salaries had not been given to those who had more impor- 
tant duties to perform. The number of days that a judge 
sat was not the criterion, but the duties which he had to 
perform.—Mr. Walpole remarked that if they required 
more arduous duties to be performed, and a greater amount 
of ability than the county court judges at present pos- 
sessed, it would be reasonable to increase the salary in 
proportion to the extra work and acquirements which 
were expected.—The vote was agreed to, as were also 
votes of £91,520 for the Court of Probate and Divorce, 
and of £13,200 for the registry of the Admiralty Court. 
The Land Registry Office.—On the vote of £5,570 for the 
Land Registry Office, Mr. Goldney said that two or three 
years ago an indirect promise was made that it should be 
ascertained whether this office could not be amalgamated 
with some other. The office had been a failure, because it 
was ineffectual for its purpose, and while the profession 
generally had set themselves against it, the office had not 
been advantageous to the owners of land. The amount of 
the officers’ salarics was fixed by the Act which created the- 
office, and thereforo it was impossible to reduce the vote, but 
if the office could not be amalgamated it would be more 
economical to abolish it and give some compensation to the 
officers for the loss of their posts. —Sir Roundell Palmer ad- 
mitted that the oftice had not been extensively used, but the 
committee had not now to consider the repeal of the Act which 
created it. He, however, believed that it contained the 
germs of usefulness, and that it would lead to the simplifi- 
cation of titles, while the opposition to it was not wholly 
disinterested. He was told that the Lord Chief 
Baron had personally, and without the assistance of 
a solicitor, passed through that office the title to some 
land in which he was interested, at a very insignificant 
expense. Ife (Sir Roundell Palmer) endeavoured to regis- 
ter the title to an estate that he bought, but was not suc- 
cessful owing to his having to wait until some special con- 
ditions had worked themselves out, but if he lived long 
enough he would carry the matter through. Before many 
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years had elapsed the House would have to take further 
steps towards the simplification of the law of real property, 
and then this office would prove useful.—The Chancellor of 
the Exchequer said there was much justice in the criticisms 
which had been passed on this office, but he hoped that hon. 
members would not persevere in their endcavours to break 
it up. He was one of the three commissioners on whose 
report the office was founded, and they thought that land 
should be dealt with on the same principle as money in the 
funds. Their report found favour with the legal authorities, 
but in carrying it intolaw Lord Westbury made a deviation 
which had been utterly fatal to the working of the ollice. 
It was with great sorrow that he found tho office had not 
been successful, and it was quite right to say that the pub- 
lic did not get value for tho money which was expended 
upon it. A commission, however, had been appointed to 
consider the matter, and their report, which recommended a 
return to the plan of the former commission, had been 
adopted by the Government, who had prepared a bill on the 
subject. Owing to the extraordinary pressure of business 
this session they had not had an opportunity of carrying 
that bill through the House, but if hon. members would bo 
patient he trusted that another session would bring the bill 
before them.—Dr. Ball thought the office might be consti- 
tuted on the principle of the Landed Estates Court, in which 
one-fifth of the land of Ireland had been sold. Perfect 
security was afforded, and tho whole community derived 
great advantages.—The vote was then agreed to. 

The Brokers (City of London) Bill was read a second time, 
it being stated that the Corporation would offer no further 
opposition. 

The Ballot Bill (Mr. Leatham’s bill). Debate on second 
reading, adjourned from March 16.—Mr. Gladstone having 
stated the reasons which had converted him from an op- 
ponent to an advocate of the ballot, and Mr. Disraeli having 
criticised those reasons and the withdrawal of the Govern- 
ment bill, the bill was read a second time. 

The Benefit Building Societies and the Corrupt Practices 
Act. Amendment Bills passed through committee. 

July 28.—The New Law Courts.—Mr. G. Gregory moved 
—‘ That in the opinion of this House the building of tho 
new Law Courts should be proceeded with without further 
delay." He should not trouble the House at any length 
with this subject, for he hoped that the First Commissioner 
was substantially of the same opinion ay himself, that ho 
would accept the motion, and was prepared, on behalf of 
the Government, to say that they would place on the votes 
an estimate for proceeding with tho works. Ifthat were so 
it would be unnecessary Dr him to procced with the motion. 
—Mr. Ayrton said he was anxious to see the building of tho 
now courts of law proceeded with at the earliest possible 
period. It was the intention of the Government to lay on 
the tuble that evening an estimate for taking the preliminary 
steps and what could be done between this and the meeting 
of Parliament next year. ‘Therefore it was not expedicnt 
to anticipate the discussion that would arise when that 
estimate was considered in committee. He hoped to proceed 
with the estimate on Monday. 

The Lrish Land Bill—The Lords’ re-amendments were 
agreed to. 

Lhe Brokers (City of London) Bill passed through com- 
mittee. 

Neutrality Law~—Merchant Ships, Bought from Bel- 
figerents.—Admiral Erskine asked the Attorney-Genoral 
whether a French or Prussian merchant ship, now in a 
British port, if purchased 5o/a fide by a British subject, and 
duly registered, would be exempt from liability to cap- 
ture, as being indisputably British proporty.— Tho At- 
torncy-General: I am not entitled to give an authori- 
tative opinion on this question. Moreover, it is obvious 
that these queries on points of international law 
cannot decide the questions involved, and may lead 
to embarrassing discussions with foreign powers. Accord- 
ing to my understanding of the decisions of tho British 
courts, such a vessel would be held exempt from capture, 
and [ believe that is also the Ameiican doctrine. But I 
am bound also to state that the French have maintained a 
different doctrine. The French have maintained that if the 
subjectof a belligerent state possesses a vesscl liable to capture 
he cannot get rid of it by sale; and if a Prussian ship is cap- 
tured the tribunal to decide the question would be French, 
Transactions of this kind are always looked on with a cer- 
tain amount of suspicion by Prize Courts, which are very 
careful to inquire whether the transactions are altogether 
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bona fide or only colourable; and if they come to the conclu- 
sion that the transactions are colourable, notwithstanding 
the apparent sale, the, original owner retaining some in- 
terest, or having made some bargain to have the vessel 
restored after tho cessation of hostilities, if the sale was not 
out and out, it is liable to capture. 





SOCIETIES AND INSTITUTIONS. 


INCORPORATED LAW SOCIETY. 


ANNuAL Report of the Couxcir submitted to the General 
Meeting of the Members on July 19, 1870. 


(Continued from page 766.) 
Morreaces BILL. 


Very early in the session a bill was introduced into the 
House of Commons to facilitate the reinvesting of mortgaged 
estates in mortgagors. It was provided by the bill that a 
receipt endorsed on the mortgage deed for all moneys in- 
tended to be secured thereby, should be sufficient to vacate 
the same, und revest the estate in the person or persons for 
the time being entitled to the equity of redemption. 

As might have been expected, a measure of such an ime 
perfect character was very soon withdrawn. Very shortly 
afterwards, a second bill, of a similar character, was intro- 
duced, the object of it being; as stated in the preamble, to 
exonerate the owners of real property from the expense of 
getting a re-conveyance of a satisfied mortgaged estate. 

By this bill it is provided that when any person competent 
to give a discharge for moneys due on any mortgage or other 
security shall, * by some writing," acknowledge or declare 
that the same has been paid or satisfied, then and from 
thenceforth tho mortgaged hereditaments shall be held for 
the same estates, and in the same manner and rigbt in all 
respects as the same would have been held had the mortgage 
never been made. Then with regard to copyholds, euch 
' writing " is not to extinguish the estate of the satisfied 
mortgagee until endorsement of a memorandum of satisfac- 
tion on the court roll, and such memorandum shall be so 
endorsed by the steward, on production of such ** writing ” as 
aforesaid, the signature thereto being verified by aftidavit, 
the lord and steward being entitled to the same fees as they 
would have been entitled to in case the mortgaged security 
had been transferred instead of extinguished. 

The council have before expressed an opinion, when Parlia- 
mentary measures affecting the law of conveyancing have 
been under consideration, that legislation on isolated points 
is extremely mischievous, and they have often deprecated 
the practice of making important measures of conveyancing 
the subject of fragmentary legislation. It was, therefore, 
thought desirable once again to give expression to this view, 
and to point out, in addition, the objections they entertained 
to the modo in which it is proposed to carry into effect the 
objects contemplated by the preamble of the bill. 

The council accordingly forwarded some observations to 
the Attorney and Solicitor-General, Mr. Jessel and Mr. 
Dodds, in which they directed attention to the following 
points, viz. — 

The proposed “writing”? must be founded on a pre- 
vious investigation as to who is a “ person competent to 
give a discharge,” which is the main expense incurred 
in paying off a mortgage of long standing, and which 
expense, therefore, will not be saved if the bill passes. 

In a simple case where there has not been any inter- 
mediato dealing with a mortgage, the deed reconveying 
the property is very short, and is usually endorsed on 
the mortgage ; and in such cases there is no necessity 
for the proposed legislation, as the owner incurs but 
little expense beyond the stamp, which is equally 
chargeable on the writing proposed to be substituted 
for the reconveyance. 

If a tenant for life pays off a moitgage charged on 

- the corpus of a settled estate, and the mortgagee gives 

a receipt for the mortgage money, the mortgaged here- 
ditaments would by the bill be excluded from the charge. 
as if the mortgage had never becn made, to the detri- 
ment of the tenant for life, and those who claim under 
him. 

The bill does not meet the case of a mortgage regis- 
tered in any of the register counties in England, nor of 
mortgages in Ireland. <A written acknowledgment or 
declaration could not have been the subject of a me- 
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morial for registry, and it may be doubted whether a 
writing without registration would in those counties, or 
in Ireland, have the effect intended. The document, 
moreover, designated as “ some writing,” if it bea mere 
receipt, would be very liable to be lost or mislaid. 

That part of the bill which is applicable only to lands 
of copyhold or customary tenure, contemplates the 
transfer of a mortgage. The bill does not, apparently, 
apply to transfers of mortgages generally, but is limited 
to re-conveyances or re-assignments, and to surrenders 
on payment or satisfaction of the mortgage dobt. 

In the case of copyholds, where the mortgage is 
effected by covenant to surrender only, no notice of it 
appears on the court rolls, and if the covenant has 
been fulfilled by a conditional surrender, all that is 
now necessary is an acknowledgment of satisfuction 
of such surrender on the court rolls, and the bill pro- 
vides nothing more, except the additional affidavit 
verifying the acknowledgment and, with it, consequent 
additional expense ; moreover, the fee to the steward is 
now only 6s. 8d. or 13s. 4d. for enrolling the acknow- 
ledgment of satisfaction. Under the bill he will be 
entitled to fees as if the mortgago were assigned. 
This would involve the admission of the surrenderee, 
and a surrender by him, and a second admission. 

If the first clause of tbe bill be held to apply to 
transfers of mortgages (and it possibly may so bo held, 
because the mortgagee transferring acknowleges the 
receipt of his mortgage money), the latter part of the 
clause, vesting the estate as if tho mortgage had 
never been made, might operate to exclude the trans- 
feree; and the result might be to prevent, in future, 
the transfer of & mortgage, and involve the neces- 
sity of a further mortgagee whenever a transfer is re- 

uired. 

If the mortgage is to be dealt with as if it had never 
existed, very serious questions will necessarily ariso as 
to the operation of thia provision on the right of tack- 
ing, and as to the dealings with the equity of redemp- 
tion during the existence of the mortgage; the rights 
and priorities of persons dealing with an equitable 
ostate being materially different to those of persons 
dealing with a legal estate. 

Tho bill was withdrawn on the 7th of July. 


MARRIED WowrEN's Property BILL. 


Mr. Russell Gurney, Mr. Headlam, and Mr. Jacob Bright, 
the members who introduced this bill into the House of 
Commons, were members of the select committee to whom a 
bill, having the same object, was referred by the House in 
1868, That committeo examined witnesses as to the 

resent state of the law in England, and the corresponding 
hs in the United States and Canada ; the objections to the 
former, and the benefit derived from the changes effected by 
the latter. 

It would seem, on perusal of the appendix to the report 
of the select committee, that the evidence was, in a great 
measure, confined to witnesses from America and Canada, 
and seme other persons whose evidence was almost exclu- 
sively confined to their experience amongst the working 
classes in London, and in some of the manufacturing towns. 
In their report, the select committeo advocated a change in 
the law of England with reference both to the property and 
earnings of married women. ‘The bill was brought in and 
read a second time in the year 1869, and referred again to a 
select committee, and as amended in that committee is tho 
one introduced into the House in the present session. 

The bill consists of three parts:—l1st. It creates separate 
property for married women, to be recognised, and dealt 
with, as such, by the courts of common law. 2nd. It em- 
powers married women to incur legal obligations, either by 
way of contract or tort, and defines the consequences of their 
so doing. 3rd. It amends the existing law in certain minor 
- miscellaneous points. 

lt will be seen, therefore, that the bill effects a most 
complete alteration in the whole law as regards the property 
of married women, and although it is a measure that is 
entitled to great respect and consideration, reflecting as it 
does the opinion of so many ableand eminent men, members 
of the select committee above referred to, yet it is confessedly 
& measure intended not for women who are possessed of 
property by inheritance or otherwise, but for those who 

ve tostruggle day by day with the hardships of lifo ; 
such for instance as those engaged in mills or factories, or 
in a small way of business, to whom the law, protecting their 
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earnings against dissolute husbands and securing to them 
the control of the fruits of their own labour, must obviously 
be a great advantage. 

The more closely, however, the council examined this 
measure, the more serious appeared to be the disturbance of 
the existing social relations and legal system of this country, 
and it seemed to them that the bill ought not to become law 
until public opinion is prepared for so vast an alteration in 
the status of married women. The council did not, however, 
think it fitting that they should, on behalf of the profession, 
oppose the bill; for it 1s more within the province of legis- 
lators than legal practitioners to criticise its principle. It 
appeared to them desirable that they should confine them- 
selves to stating the legal objections to the measure, and to 
an expression of opinion in favour of protecting the earnings 
a A women who are deserted or ill-used by their huse 

ands. 

The council accordingly presented a petition to the House 
of Commons to that cffect, which Mr. George Gregory was 
kind enough to present; and they subsequently communi- 
cated their views to several leading members of the House 
of Lords. * 


ACKNOWLEDGMENT OF DEEDS BY MARRIED WOoMEN's BILL, 

The object of the bill is, according to the preamble, to 
facilitate the execution and acknowledgment of deeds by 
married women. 

It is proposed by the bill, in the first instance to repeal 
all the provisions in the 3 & 4 Will. IV. c. 74, and 17 & 18 
Vict. o. 75, and 20 & 21 Vict. c. 67, with regard to the ac- 
knowledgmenta of deeds by married women before a judge, 
or a master in Chancery, or before two perpetual commis- 
sioners, or two special commissioners, and the making, returne 
ing, filing, and completing the certificate of acknowledgment. 
Aud the bill proceeds to enact, that in future every such 
deed required by the above acts to be acknowledged by a 
married woman, shall bo valid and effectual if acknowledged 
by her before a judge, or before any perpetual commissioner 
or any commissioner to administer oaths in Chancery, or any 
special commissioner to be appointed under the proposed 
Act ; and a provision is inserted for the issue of a special 
commission in any case where, by reason of tho residence 
abroad, ill-health, or any other sufficient cause, any married 
woman shall be prevented from making an acknowledgment 
in the manner provided by tho proposed Act. 

Also, that no commissioner shall be appointed to take 
acknowledgments who is in any manner interested or con- 
cerned in the transaction, or who is concerned as attorney, 
solicitor, or agent, or as clerk to the attorney, solicitor, or 
agent so intcrested or concerncd. 

The married woman is to be examined apart from her 
husband, in accordance with the existing system, and the 
judge or commissioner is to sigu a memorandum on the deed, 
in the form contained in the schedule, and such memor- 
andum, when so signed, is to be conclusive evidence of the 
acknowledgment, and that all the provnene of the Act 
have been observed and complied with. 

The fee to be taken by the commissioners is the same fee 
as that now allowed by law to cach separate commissioner 
on taking acknowledgments of married women, 

This bill ig practically the same as the Execution of 
Deeds Bill introduced by Mr. Goldney in the year 1867, and 
on which, on the invitation of Mr. Goldney, the council 
expressed their opinion. 

The council adhered to the opinion they have already 
expressed, the effect of which is as follows :—They concurred 
in the desirability of reducing the expenses of the present 
system, which undoubtedly bear hardly on parties trans- 
ferring property of small value. They also thought that 
the tiling of the certificate and affidavit, and taking an 
oflice copy of the certificate, might be safely abolished, and 
that the endorsement on the deed proposed by the bill 
would be sufficient for all purposes. They considered that 
tho power to take acknowledgments should not be extended 
to the commissioners for taking aflidavits in Chancery, but 
that such acknowledgments should continue to be taken by 
perpetual commissioners selected by the Lord Chief Justice 
of the Common Pleas as persons of standing and experience; 
that one perpetual commissioner, however, should suffice 
to take au acknowledgment instead of two, as is now the 
practice. . 

In communicating their views to Mr. Goldney, the council 


* The bill has been referred to a select cominittec of the House 
of Lords. 
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pointed out that they knew from experience that much care 
and knowledge on the part of perpetual commissioners are 
often required to ascertain iid explain the full effect of 
deeds submitted for execution by married women, and that 
the fee payable to the commissioners ought not to be fixed 
at any lower sum than that authorised to be taken under 
the existing regulations. This latter suggestion has been 
adopted in the present bill. 

The council also observed that there was no provision 
for compensating the registrar and clerks in the offices pro- 
posed to be abolished, and that no provision to this effect 
is inserted in the bill now before the House of Commons. 

That portion of the present bill which points out the 
mode of examination ta married woman, omits, iu the 
opinion of the council, to provide that the commissioner 
shall ascertain on the examination whether any provision 
is made for her in lieu of any interest she may have in the 
property dealt with, and that if so it should be certified 
that such a provision has actually been made. 

Subject to these observations, the present bill, so far as 
it tends to reduce the technicalities and expense of the 
present system, seems to the council to be unobjectionable, 
and they made a communication to that effect to the mem- 
bers having charge of the bill, and to some other members 
likely to take an interest in the subject.* 


LzGAL EDUCATION AND STATUS OF THE PROFESSION. 


In their last report the council explained very fully the 
course they had taken with reference to a scheme for the 
establishment of a law university common to both branches 
of the profession, and they expressed their opinion that 
the subject is too large to be disposed of without the most 
anxious discussion, to which the council will always 
willingly be parties; but they considered that the opinion 
of the profession and the public is not at present sufficiently 
pouce to justify them in attempting to procure legis- 

ation on the subject. 

Since that time the de correspondence has taken 
pace between the council and an association which has 

een formed, called the Legal Education Association :— 


* Legal Education Association. 
41, Bedford-row, 
1st June, 1870. 

Sir, —We are instructed by the Committee of the Legal 
Education Association to hand you copies of the circula? 
in which is contained a statement of the objects of the 
association and a list of those who have already consented 
to become members of its council. 

We are directed to ask the favour of your submitting the 
cireular to the council of your society, and to express, on 
behalf of the association, the hope that they will approve 
of the objects which the association have in view, and will 
nominate some of their body as members of the council ot 
the association.— We have the honour to be, Sir, your most 
obedient servants, 

ARTHUR JoHN WILLIAMS, 
WILLIAM A. JEVONS, 
i FRANK R. PARKER, 
E. W. Williamson, Esq. Hon. Secretaries.” 


** Incorporated Law Society, U.K. 
Chancery-lane, London, W.C., 
l llth June, 1870. 
Dear Sirs,—I am directed by the Council of the Incor- 
orated Law Society to acknowledge the receipt of your 
etter of the Ist instant. enclosing a circular in which is 
contained a statement of the objects of the Legal Education 
Association, and a list of those who have already consented 
to become members of its council; also expressing a hope 
that the council of this society will approve of the objects 
which the association has in view, and will nominate some 
of their body as members of the council of the association. 
The education of our branch of the profession is a measure 
of the greatest importance, and deserves the full considera- 
tion which the council of this society have always given to 
it. The improvements which have been made at the instance 
of this society during the last few years, by the establish- 
ment of the preliminary and intermediate examinations and 
law classes, afford evidence of the anxiety of the council on 
the subject. 
The change proposed in your circular is so extensive, that 
the council consider they ought not, in their corporate 


* Tho bill was withdrawn on the 7th July. 
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character, und as representing so large a proportion of the 
practising attorneys and solicitors, to express their approval 
of the object of the association, without ascertaining, as far 
as practicable, the views and opinions of the profession. 
When the details of the proposed scheme are laid before 
the council, they will give them their best consideration. 

The council consider that it would be premature for them 
now to nominate any of their body as members of the 
council of the association.—I am, dear Sirs, yours faithfully, 

E. W. WILLIAMSON, Secretary. 

_ Arthur Jno. Williams, Esq., 

William A. Jevous, Esq, 

Frank R. Parker, Esq., 

Hon. Secretaries, 
legal Education Association, 
41, Bedford-row." 


COMMISSIONS TO ADMINISTER OATHS IN CHANCERY. 

At the annual general meeting vf the society, held on 
the 10th of July, 1868, the members were informed that 
the council had supported the Committee of Management 
of the Metropolitan and Provincial Law Association in a 
memorial to Lord Chancellor Cairns, praying that bis 
Lordship would be pleased to grant commissions to ad- 
minister oaths in Chancery, upon the application of all 
solicitors of ten years’ standing, who could produce the re- 
quisite certificates of respectability, although they resided 
z Ai on their business within one mile of Lincoln's-inn 

all. 

At the same meeting, a letter was read from the secretary 
to the Lord Chancellor to the secretary of the Metropolitan 
and Provincial Law Association, statiag that the view 
which the Lord Chancellor took of the measure was, that 
when it could be done it was very desirable that all 
affidavits and declarations should be made at some public 
office, and that the appointment of commissioners was to be 
regarded in the light of an indulgence to those suitors 
and others who, from the circumstance of their residence or 
otherwise, are unable to obtain reasonable and easy access 
to such public offices. That, as the Record and Writ 
Clerk's Office is close to Lincoln's-inn Hall, and is open for 
some part of the day during the whole year, no necessity 
exists for the relaxation of what his Lordship considered to 
be the better practice, by the appointment of commissioners 
in the immediate neighbourhood; and that, entertaining 
this opinion, the Lord Chancellor declined to enter further 
into the question. 

In May last, the council received a letter from the secre- 
tary to the present Lord Chancellor asking whether, in the 
opinion of the council, the rule which limits the granting 
of applications to such solicitors as reside within the pre- 
scribed distance of Lincoln’s-inn might not properly be 
rescinded, and also whether the procedure for obtaining 
commissions to administer oaths in the country might not 
be assimilated to the more simple procedure with regard to 
applications in London ; and whether, in fact, the appoint- 
ment of a commissioner might not be properly given to any 
solicitor whose respectability is established, without 
reference to distance from Lincoln’s-inn or the number of 
other commissioners in the immediate neighbourhood of 
his office. The Lord Chancellor’s secretary also observed 
that should the appointments be thus generally made, and 
the procedure as to country commissions thus simplified, it 
had been suggested that in lieu of the present stamp of 
£1 a stamp of £5 should be impressed upon every appoint- 
ment to be so made. 

The council, in answer to this inquiry, addressed a letter 
to the Lord Chaneellor's secretary expressing their entire 
concurrence in the suggestions made with reference to 
granting commissions te all solicitors of known respect- 
ability who had been ten years in practice, without reference 
to the rule above referred to, and stating that the council 
failed to perceive any reason why the procedure with re- 
ference to commissions granted to country solicitors might 
not be assimilated to the more simple procedure adopted 
with regard to commissions granted in London. he 
council also referred to the correspondence with Lord 
Cairns on the subject in the year 1868, and observed, with 
regard to the suggested increase of the stamp, that such 
increase was inexpedient and unnecessary, asappointments to 
administer oaths are not granted for the personal benefit of 
the solicitors to whom they may be given, but for the con- 
venience of the suitors and the profession generally. 


(To be-continued). 
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OBITUARY. 


MR. 8. HATCHARD. 


Mr. Samuel Hatchard, barrister-at-law, died suddenly in 
London on the 25th of July. He was the third son of the late 
Rev. John Hatchard, A., Vicar of St. Andrew's, 
Plymouth. His three surviving brothers are the Rev. J. 
Alton Hatchard, of St. Leonard's-on.Sea, Dr. Thomas 
Hatchard, and Commander Josiah Hatchard, R.N., now in 
command of H.M.S. Cameleon. Mr. S. Hatchard was called 
to the bar at Lincoln’s-inn in April, 1853, and practised at 
the chancery bar as a draughtsman and conveyancer. 


MR. F. H. NEWELL. 


Mr. Frederick Hasell Newell, solicitor, of North-hill, 
Colchester, died on Sunday evening, July 10, at the ago of 
eighty-two, having been admitted in the year 1810. We 
take the following from the Esser Standard :—“ Romarkable 
as he was for high-minded conscientiousness in the discharge 
of his varied professional duties, and for his moderation and 
wisdom as a counsellor and adviser, he will be still better 
remembered for the constancy and earnestness with which 
he aided every religious and benevolent movement in this 
town and neighbourhood for upwards of halfa century. For 
25 years he was the active Secretary of the Colchester and 
East Essex Church Missionary Association; andother kindred 
societies, e.g., the Bible Society, the Society for Promoting 
Christianity Amongst the Jews, the Religious Tract Society, 
Church Pastoral- Aid Society, &c., &c., ever reckoned on his 
devotion, and never reckoned in vain. He was a member 
of the Hospital Committee from its formation: indeed that 
excellent institution will lose in him a most steady and 
faithful friend—for during many years, and until his last 
illness, he employed every Sunday afternoon in reading to 
and conversing with the patients. By his decease 
the Original Winstree Association for the Prosecution of 
Felons will lose a faithful solicitor and treasurer, Mr. Newell 
having being associated with the society in that capacity 
for upwards of fifty years. Mr. Newell was of an 
ancient family originally seated in Yorkshire, but for many 
generations resident in the Low Countries. He was tho 
youngest son of Dr. Robert Newell, of Colchester, a man of 
great celebrity in his profession, and associated with Dr. 
Jenner in his researches and discoveries. At the weckly 
meeting of the committee of the Essex and Colchester Hos- 
pital on Thursday the following resolution was passed, and 
ordered to be entered on the minutes :—' The weekly com- 
mittee have heard with the deepest regret of the death, since 
their last meeting, of one of their oldest members, indeed, 
one of the founders of the hospital, that of Mr. F. H. 
Newell, who for the long period of fifty years has uninter- 
ruptedly attended to the affairs of the institution, taking a 
lively interest in the conduct of the business, in the welfaro 
of the officers of the establishment, and in the comfort of the 
patients, not only visiting them frequently during the week, 
but also for many years regularly on the Sabbath. The loss 
of this gentleman will be greatly felt, and it is the wish 
of the board that their sympathy and condolence on the 
Bard occurrence be suitably presented to Mrs. 

ewell.’ ” 





LAW STUDENTS’ JOURNAL. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 


The following gentlemen have been re-appointed Lecturers 
and Readers for the year ensuing :— 


H. W. ELPHINSTONE, Esq., on Conveyancing and the Law 
of Real Property. 


F. KeLLY, Esq., on Equity. 
— M. Bompas, Esq., on Common Law and Mercantile 
w. 





COURT PAPERS. 


COMMON LAW PROCEDURE ACTS. 
ExTENSION TO “TuE CounT or PENTICE” AND “THRE 
COURT oF PoRTMOTE," CHESTER. 

1870. July 6. Whereas by the Common Law Procedure 
Act, 1852, the Common Law Procedure Act, 1854, 
and the Common Law Procedure Act, 1860, it is 


enacted, that it shall be lawful for her Majesty from time to 
time, by an Order in Counoil, to direct that all or any part 
of the provisions of the said Acts respectively shall apply 
to all or any courts or court of record in England and Wales, 
and that within one month after such order shall have been 
made and published in the London Gazette, such provisions 
shall extend and apply in manner directed by snch order, 
and by the Acts secondly and thirdly mentioned it is fur- 
ther provided that in and by such order her Majesty may 
direct by whom any powers or duties incident to the provi- 
sions applied under the said three Acts respectively, shall 
and may be exercised with respect to such court or courts, and 
may make any order or regulations which may be deemed re- 
quisite for carrying into operation in such court or courts the 
provisions so applied ; and whereas it has seemed fit to her 
Majesty, by and with the advice of her Privy Council, that 
the provisions hereinafter mentioned of the said Acts should 
be extended and applied to the courts of record of the city 
and borough of Chester, called * The Court of Pentice” and 
* The Court of Portmote " : 

Now, therefore, her Majesty, by and with tbe advice 
aforesaid, is pleased to order and direct, and it is hereby 
ordered and directed, that within one month after this 
order shall have been published in the Condon Gazette, the 
provisions of the Common Law Procedure Act, 1852, con- 
tained in the sections of the said Act numbered respectively 
2 to 8 (both inclusive), 11, 13, 15, 16, 17, 20, 25 to 40 
(both inclusive), 41, except so much thereof as relates to 
causes of action in different counties, 42 to 81 (both inclu- 
sive), 83 to 96 (both inclusive), 117, 118, 119, 123, 126, 
128, 129, 130, 131, so far as (and inclusive) of the words 
“orto the like effect,” in that section, 133 to 138 (both in- 
clusive), 139, except the words **two terms," which shall 
be read as if they were “three months," 140, 141, 142, 143, 
except so much thereof as relates to a motion in arrest of 
judgment, pursuant to 1 Will. 4, c. 7, 144, 146, 168 to 177 
(both inclusive), 178, except so much thereof ag 
relates to the sheriff being directed to summon a jury, 
179, 180, 181, 183, 187 to 201 (both inclusive), 
203 to 207 (both inclusive), 209 to 214 (both inclu- 
sive), and 218 to 222 (both inclusive); and also 
that the provisions of the Common Law Procedure Act, 
1854, contained in the sections of the said Act numbered 
respectively 18 to 31 (both inclusive), 83 to 86 (both in- 
clusive), and 96 ; and alsc that the provisions of the Com- 
mon Law Procedure Act, 1860, contained in the sections of 
the said Act numbered de eae 19, 20, and 21, shall 
apply and be extended to the said courts of record called 
the “Court of Pentice” and the “Court of Portmote.” 
And her Majesty is further pleased, by and with the advice 
aforesaid, to order and direct that all the powers and duties 
incident to the above-mentioned provisions, hereby applied 
and extended to the said Courts of Pentice and Portmote, 
and exercisable under any of the said provisions by the 
Court or a judge, shall and may, with respect to matters 
in the said Courts of Pentice and Portmote, be exercised by 
the recorder for the time being of the said city and boron 
of Chester, or by his duly appointed deputy ; and that the 
powers and duties incident to the above-mentioned provi- 
sions, and exercisable under any of the said provisions by a 
master, shall and may, with respect to matters in the said 
Courts of Pentice and Portmote, be exercised by tho regis- 
trar for the time being of the said courts, or by his duly ap- 
pointed deputy. 


COURT OF PROBATE. 
DEBTORS Act, 1869. 


Rules for regulating the Practice under and carrying into effect 
the First Part of the said Act. 


In pursuance of the Debtors Act, 1869, it is ordered, that 
on and after the day mentioned at the foot of these rules, 
the following rules shall be in force for regulating the 
practice under and carrying into effect the first part of the 
said Debtors Act, 1869. l , 

1. All applications to commit to prison under sect. 5 shall 
in the first instance be made by summons before the judge, 
which shall specify the date and other particulars of the 
order for non-payment of which the — is mado, to- 
gether with the amount due, and be indorsed with the name 
and place of abode or office of business of the proctor or 
attorney actually suing out the summons, and in case such 
attorney shall not be an.attorney of this court, then also 
with the name and place of abode or office of business of 
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the attorney in whose name such summons shall be taken 
out, and when the attorney actually suing out such sum- 
mons shall sue out the same as agent for an attorney in the 
country, the name and place of such attorney in the 
country shall also be indorsed upon the said summons, and 
in case no attorney shall be employed to issue the summons 
then it shall be indorsed with a memorandum expressing 
that the same has been sued out by the plaintiff or defendant 
in person, as the case may be, mentioning the city, town, or 
parish, and also the name of the hamlet, street, and number 
of the house of such plaintiff's or defendant's residence, if 
any such thero be. 

2. The service of the summons, wherever it may be practi- 
cable, shall be personal; but if it appear to the judge that 
reasonable efforts have been made to effect personal service, 
and either that the summons has come to the knowledge of 
the debtor, or that he wilfully evades service, an order may 
be made as if personal service had been effected upon such 
terms as to the judge may seem fit. 

3. Proof of the means of the debtor shall, whenever 
practicable, be given by affidavit; but if it appear to the 
judge, either before or at the hearing, that a riva voce ex- 
amination, cither of the debtor or of any other person, or the 
production of any document, is necessary or expedient, an 
order may be made commanding the attendance of any 
such person before the judge at a time and place to bo 
therein mentioned for the purpose of being examined on 
oath touching the matter in question (or and) for the pro- 
duction of any such document, subject to such terms and 
conditions as to the judge may seem fit. The disobedience 
to any such order shall be deemed a contempt of court and 
punishable accordingly. 

4. The order of committal (which:may be in tho form A 
in the schedule or to the like effect) shall, before delivery 
to the sheriff, be indorsed with the particulars required by 
rule 1 of these rules. Concurrent orders may be issued for 
execution in different counties. The sheriff shall be entitled 
to the same fees in respect thereof as are now payable upon 
& ca. sa, 

5. Upon payment of the sum or sums mentioned in the 
order (including the sheriff’s fees, in like manner as upon a 
ca. sa.) the debtor shall be entitled to a certificate in the 
form D in the schedule, or to the like effect, signed by the 
proctor or attorney in the cause of the plaintiff or defendant, 
as the casc may be, or signed by the plaintiff or defendant, 
as the case may be, and attested by an attorney or justice 
of the peace. 

6. The sheriff or other officer named in an order of com- 
mittal shall, within two days after the arrest, indorse upon 
the order the true date of such arrest. 


SCHEDULE. 


Upon hearing, dc. [Christian and surname of the debtor 
aud party claiming] I do order, That the said 4. B. be, for 
default of payment of the debt hereinafter mentioned, com- 
mitted to prison for the term of —— weeks from the date 
of his arrest, including the day of such date, or until he 
shall pay £ , being the amount of [here state the particu- 
lars of the debt or liability), and which the said 4.B. was on 
the day of ordered by the Court of Probate to 
pay to the said [or, into the registry of the said court], 
together with £——— for costs of this order, and sheriff's fees 
for the execution thereof, and I order that the sheriff of —— 
do take the said A.B. for the purpose aforesaid, if he shall 
be found within his bailiwick. 

Dated, 4c. 














B. 

I certify that 4.B., now in the gaol of ——, upon an 
order of the judge of Her Majesty's Court of Probate, at 
the suit of C.D., for non-payment of a debt of , has 
satisfied the said debt, together with the costs mentioned in 
the said order. 

Dated, $c. 





E.F., of, $c. 
Proctor or Attorney for the said C.D., 


0) 
" C.D., of, 4c. 
Witness to the signature of C.D., 
G.H., his Attorney, 


or 
I.K., Justice of the Peace for —. 
(Signed) PENZANCE. 
Approved, 
(Signed) HATHERLEY, C. 


A. E. Cocxsurn, CJ. 


PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quorartion, July 29, (870. 

From the Official List of the actual business transacted. | 
3 per Cent. Console, 893 Annuities, April, '85 
Ditto for Account, Aug. 898 Do. (Red Sea T.) Aug. 1908 
8 per Cent. Reduced 89] Ex Bills, £1000, — pez Ct. 5 p m 
New 3 per Cent., 89$ Ditto, £500, Do —5pm 
Do, 34 per Cent., Jan. 94 Nitto, £100 & £200, — 5p m 
Do. 24 per Cent., Jan. '94 Bank of England Stocx, 44 per 
Do. 5 per Cent., Jan. 78 Ct. (last half-vear) 233 
Annuitie8,Jan.'80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
(ndia Stk.,104 p Ct. Apr. 74,201 Ind. Enf. Pr.,5 pC., Jan.'72 t06 
Ditto for Account Ditto, 54 per Cent., May,”79 109$ 
Ditto 5per Cent.,July,'80 110 Ditto Dehentures, per Cent., 
Ditto for Account, — ⸗ April,’64 — 
Ditto 4 per Ceat., Oct. '88 101 Do. Do ,5 per Cent., Aug. °73 104 
Ditto, ditto, Certificates, — Do. Boude, 4 per Ct.,.£1000 24 pm 
Ditto Enfaced Ppr., 4 per Cent.93 | Ditto, ditto, under £1000, 24 p m 





RAILWAY STOCK. - 


Bhres.| 

















Railways. Paid, (Closing prices 
Stock : Bristol and Exeter o....cccccnccssceccsscsssccee 100 84 
Stock | Calodoniati.. ccc eee eee ces eene cvscvevoe ses —— 100 731 
Stock | Glasgow and South-Western s.ssssssessssoo’ 100 119 
Stock | Great Eastern Ordinary Stock seses es 106 32 
Stock! Do., East Anglian Stock, No.2 ......... | 100 7 
Stock | Great NOreherm — «eee eee eee eoo eno secccscceccecss 100 115 
Stock!  Do., A Stock | secet)! 100 122 
Btock : Great Southern and Western of Ireland 100 100 
Stock | Great Westorn—Uriginal .. eee eee eere 100 62 
Stock , Lancashire and Yorkshire ........... eere 100 123 
Stock | London, Brighton, and South Coaat...... : 100 35 
Stock! Lozdon,Chatham, and Dover.......scccoses! 100 13 
Stock | London aud North-WeBtersi,.cccossescerceeee 100 123 
Stock London and South-Western — 100 86 
Stock | Mauchester,Shemeld, and Lincoln... 100 4lxa2 
Stock , Metropolitan... eese eee eee eoo eoo eoo eee seoeseesosss! 100 65 
Stock | Midland iiie eecmicióiu cesses ssictvanesoatessves, 100 122 
Stock Do., Birmingham and Derby |............1 108 93 
Stock North British 969900099909 20990909009000009050* . 100 34 
Btock, North London ..... —————— es, 100 117 
Stock: North Statlordshir e .......... 100 59 
Stock | South Devon ......... LOD 44 
Stock | South-EuSLern .essseses nennen nnne enne | TOO 97 
Stock , Taf Vale... eee eee eere nne en ae | 10) 


— — 


' * A receives no dividend until 6 per cout. Las been paid to B. 





Money MARKET AND CITY INTELLIGZNCE. 

With the exception of the advance in the Bank} discount 
rate, which has now mounted to five per cent, the week has 
been very much like the preceding one. The amount of distrust 
with which the various markets have been regarded has varied 
from day to day, and prices rule much as last week. They will 
go up as soon as the end of the war arrives, and they may in 
the meantime fall lower than they now arc. The last rise in 
the Bank rate may be regarded more as a precaution than as a 
measure prompted by any shortness in the supply of money. 








THE WAR. 

The following have been issued by France and Prussia 
respectively :— 

FRANCE. 

His Majesty the Emperor of the French has felt him- 
self obliged, in order to defend the honour and interests of 
France, as well as to protect the balance of power in Europe, 
to declare war against Prussia and against the Allied States 
which afford her the co-operation of their arms against us. 

His Majesty has given orders that, in the prosecution of 
this war, the commanders of his forces, by land and sea, 
shall scrupulously observe towards such powers as shall re- 
main neutral the rules of international law, and shall espe- 
cially conform to the principles laid down in the Declara- 
tion of the Congress of Paris of the 16th of April, 1856, 
which are as follows :— 

1. Privateering is and remains abolished. 

2. A neutral flag covers enemy’s merchandise, with the 
exception of contraband of war. 

3. Merchandise of neutrals, except contraband of war, 
sailing under an enemy's flag is not seizable. 

4. Blockades, in order to be binding, must be effectual ; 
that is, they must be maintained by a forco really sufficient 
to prevent the enemy from obtaining access to the coast. 

Although Spain and the United States did not adhere to 
the treaty of 1856, his Majesty'sships.will not seize enemy's 
property sailing.on board an American or Spanish vessel, 
unless such property is contraband.of war. 
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Moreover, his Majesty does not intend to vindicate his | Liverpool and District Permanent Benefit Building Society. -Creditors 


right of confiscating the property of American or Spanish 
subjects which may be found on board an enemy's vessel. 

The Emperor is confident that, in just reciprocity, her 
Majesty’s Government will have the goodness to prescribe 
measures for the exact observance on their part by the 
British authorities and subjects of the duties of strict 
neutrality during this war. 


Prussia. 
Decree respecting the capture and seizure as prize of war 
of French merchant vessels, July 18, 1870. 

French merchant vessels shall not be subject to be 
captured or seized as prizes of war by vessels of the Royal 
Navy of the Confederation. This rule does not, of course, 
apply to those vessels which would be subject to capture or 
seizure if they were neutral vessels. 


e*. As to the case of vessels purchased by neutrals of 
subjects of the belligerents, see Parliament, House of Com- 
mons, July 28. 


— 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

Gopson—On July 25, at Erdington, Warwickshire, the wife of 
A. F. Godson, Esq., barrister-at-law, of a daughter. 

JonEs—On July 20, at Rhayader, Radnorshire, the wife of Mr. 
Clement Jones, solicitor, ot a davghter. 

Martin—On July 22, at The Elms, Frindsbury, near Roches- 
ter, the wife of Charles Martin, solicitor, Strood, Kent, of a 
son. 

MoncKkton--On July 26, at East Moulscy, Surrey, the wife of 
Edward P. Monckton, Esq., barrister-at-law, of a son. 


MARRIAGES, 

Govou—MoxoN—On July 26, at the pari-h church of St. 
Marylebone, John Hill Gough, of the Middle Temple, Esq., 
to Anne Penrose, eldest dauguter of tho late John Mcxon, 
Esq., of 8, Hanover-terrace, Regent's-park. 

MANNING—ATHORPE—On May 26, at St. Mark's Church, 
Sydney, N.S.W., Charles J. Manning, barrister-at-law, of 
C.C.C., Oxon, to Clara Isabella, daughter of J. C. Athorpe, 
Esq., Dinnington-hall, Yorkshire. 

PaAYNE—WHITWORTH—On July 21, at Willen, Bucks, Robert 
Payne, solicitor, of Frome, Somerset, to Alice Mary, only 
daughter of William Whitworth, Esq. 

WALTER—W ATSON—On July 21, at St. George's, Bloomsbury, 
George Walter, jun., of Havelock-house, Twickenham, to 
Lizzie, eldest daughter of Ralf Watson, Esq., solicitor. 


DEATHS. 

AsPLAND—On July 27, at his residence, Glamorgan-house, 
Durdham Down, near Bristol, Algernon Sydney Aspland, 
barrister-at-law, of the Middle Temple, in his 61st year. 

Hopckixson—On July 25, at Kirkby-in-Ashfield, Notts, 
Georgo Hodgkinson, solicitor, late of Wirksworth, Derbyshire, 
agcd 60. 

1 TEAR Oi July 25, John Tilleard, Esq., of 34, Old Jewry, 
and Upper Tooting, Surrey, aged 76. 


LON DON GAZETTES. 


&dAinbíng up of sSoint-ztock Companies. 
Faipar, July 22, 1870. 


UNLIMITED IN CHANCERY. 

Albert Average Association for British, Foreign, and Colonial Built 
Ships.—The Master of the Rolls has, by an order dated May 6, ap- 
pointed Thomas Kennedy, of 11, Old Jewry-chambers, to be official 
liquidator. Creditors are required, on or before Sept 29, to send 
their nomes and addresses, and the particulars of their debts or claims, 
to the above. Wednesday, Nov. 2, at 11, is appointed for hearing and 
adjudicating upon the debts and claims. 

Arthur Average Association for British, Foreign, and Colonial Built 
Ships.—The Master of the Rolls has, by an order dated May 6, ap- 
pointed Thomas Kennedy, of 11, Old Jewry-chambers, to be official 
liquidator. Creditors are required, on or before Sept 29, to send 
their names and addresses, and the particulars of their debtsor claims, 

- to the above. Wednesday, Nov. 2, at 11, is appointed for hearing an d 
adjudicating upon the debts and claims. 

North Wheal Exmouth Mining Company.— The Master of the Rolls 
will, on Wednesday, Aug 3, at 1 30, at his chambers, proceed to make 
a call on the several persons who are settled on the list of contribu- 
tories of the company ; and proposes that such call shall be for four 
shillings and sixpence per share. 

TuxspaY, July 26, 1870. 
UNLIMITED IN CHANCEBY. 

Briton Ferry Gas and Coke Company.—Petition for winding up, pre- 
sented July 22, directed to be heard before Vice-Chancellor Malins on 
the next petition-day. Norris & Co, Bedford-row, for Tennant, Aber- 
avon, solicitor for the petitioner. 

Central Cornwall Railway Company.— Vice-Chancellor Malins has, by 
an order dated July 15, ordered that the above company be wound 
up; and that Mr. Robert Fletcher, of 2, Moorgate-street, should be 
appointed official liquidator, Bell & Stewards, of 49, Lincoln’s-inn- 
fields, for Gurney & Co, Launceston, solicitors for the petititioner. 


are required, on or before Aug 21, to send their names and addresses, 
and the particulars of their debts or claims, to Anthony Wigham 
Chalmers, of Liverpool. Tuesday, Sept 13, at 11, is appointed for 
hearing and adjudicating upon the debts and claima. 

Saltash and Callington Railway Company.—Creditors are required, on 
or before Sept 15, to send their names and addresses, and the par- 
ticulars of their debts or claims, to Edward Nicolls, of Callington, 
Cornwall. Thursday, Nov. 3, at 12, is appointed for hearing and 
adjudicating upon tlic debts and claims. 


LIMITED IN CHANCERY. 

Caterham Gas Company (Limited).— The Master of the Rol's has, by an 
order dated July 15, appointed William Henry Davis, of 17, St. 
Swithin's-lane, to be officialliquidator.  Creditors are required, on 
or before Sept 22, to send their names and addresses, and the par- 
ticulars of their debts or clai:ns to the above. Wednesday, Nov. 2, 
at 11, is appointed for hearing aud adjudicating upon the debts and 
claims. 

Lecswood Main Coal Cannel and Oil Company (Limited).—Creditcrs 
are required, on or before Sept 1, to send their names and addresses, 
and the particulars of theic debts or claims, to James Wuakeliold, ot 
Chester. Saturday, Nov. 12, at 12, is appointed for heuring and 
adjudicating upon the debts and claims. 

Mont Cenis Railway Company (Limited).—Petition for winding up, 
presented July 14, ordered to stand over for hearing till Wednesday, 
Aug. 3. Harrison & Co, Bedfurd-row, solicitors for the petitioner. 

Trowbridge Water Company (Limited).—Vice-Chancellor Malins has, 
by an order dated July 15, ordered that the winding up of the above 
company be continued. Russell & Co, Old Jewry-chambers, solicitors 
for the petitioners. 


Creditors under Estates tn Chancery. 
Last Day of Proof. 
FRIDAY, July 22, 1870. 


Bracher, John, Cannon-st, Iron Safe Manufacturer, 
Reed, V.C. Malins. Wontner, Cloak-lane. 

Brad:ey. Arthur, Oldbury, Worcester, Mirer. Sept 1. 
V.C. Stuart. Wright, Oldbury. 

Duff, Adam, Henley.on-Thames, Oxford, Esq. Aug 16. 
M.R. Ellis & Ellis, Sprinz-gardens. 

Goldtinch, Geo, Plymouth, Devon, Captain, R.N. Oct I, 
Burridge, V.C. Stuart. Fraser, Furnival’s-inn. ; 

Hopkinson, Job, Retford, Nottingham, Cattle Dealer. Aug 20. Bishop v 
Frogson, V.C. Malins. Burnaby, East Retford. 

Levctt, Philip Stimpson, Albert-road, Regent's park, Esq. Sept 1. Hale 
v Walton, M.R. Waltons & Co, Gt Winchester-street. 


‘LoEspay, July 26, 1870. 


Fisher, John Talleuts, Lillingtoz, Warwick, Esq. Oct], Pratt v Har- 
vey, V.C. Stuart. l'etgrave & Hodgkinson, Furnival's-inn. 

Godbeld, Robert, Farshain, Norfolk, Brewer, Oct 10. Garncys v God- 
bold, V.C. Stuart. Harteup, Bungay. 

Liardet, Francis Filmer, Southampton, Hants, Esq. Oct 10. 
Morley, V.C. Stuart. Taylor & Son, Field-ct, Gray’s-inn. 

Perry, Louisa, Avenue-road, Regent’s-park. Aug 6. Perry v Walling- 
ton, V.C. Stuart. Baker & Co, Crosby-square, Bishopsgate street. 


Creditors under 22 & 23 Virt. cap. 35. 
List Day of Claim. 
Faipay, July 22, 1870. 


Auty, Ben, Dewsbury, York, Stonemason. Aug 5. 
Dewsbury. 

Burgess, John Leland, Macclesfield, Chester, Bookseller. Aug 31. Hand 
Macclesfield. 

Cowland, Geo, Piccadiliy. Aug 29. Hodgson, Salisbury-st, Strand. 

Edmonds, Richard, New Cross, Surrey, Esq. Sept 3. Marchant, 
Deptford, 

Ellis, John, Swaffham, Cambridge, Farmer. Sept 20. 
Cambridge. 

Hobbs, Jas Smith, Lane End, Buckingham, Iron Founder. 
Reynolds, High Wycombe. 

Instone, Thos, Burton, Salop, Farmer. 


Oct 22. Bracher e 
Farr e Bradley 
Barnes r Duff, 


Burridge v 


Liardet v 


Scholes & Brerey 


Francis & Co, 

Sept 14. 

Aug 16. Potts & Son, Brose- 
ey. 

Jewell, Chas, sen, St Mary Cray, Kent, Innkeeper. Aug 8. Russell & 
Co, Old Jewry-chambers. 

Kitto, Kev Jas Wm, Dresden, Saxony. Aug 22. Barfield, Plowden- 
bldgs, Temple. 

Lupton, Wm, Scarborongh, York, Esq. Sept 16. Booth & Co, Leeds. 

Mintorn, Jobn, Clifton, Bristol, Gent. Oct 1. Btricklands & Robinson, 
Bristol. 

Parkins, Rebecca, College-pl, Camden-town. 
pl, Camden-town. 

Pellew, Hon Fras, Newbury, Berks, Widow. 


Godliman st, Doctors'-commons. 
Rose, Rev Fras, Uffington, Berks, D.D, Nov 1. 


Sept 10. Davis, College- 
Avg 20. Brooks & Co, 
Ormond, Wantage. 


Scholey, Wm Stephenson, Realing, Berks, Esq. Oct 1. Freshfields, 
Bank-bidgs, 

Tamlyn, John, Barnstaple, Barrister-at-Law. Aug 1. Chanter & 
Ffinch, Barnstaple. 

Taylor, Christopher, Frectown, Sierra Leone, Esq. Deo 31. Tppetts & 


Son, Gt St Thomas Apostle, Queen-st. 
Wadley, Martha, Whitminster, Gloucester. Widow. Aug 31. 
& Riddiford, Gloucester. 
Wiseman, Sophia, Bridge-rd, Hammersmith. Sept 13. Rutherford & 
Son, Gracechurch-st, 
TUESDAT, July 26, 1870. 


Asterley, Samuel, Shrewsbury, Salop, Grocer. 
b 


Wiltons. 


Aug 30. Price, Shrews- 


ury. 

Braine, Jas Williams, Chambord Fontac, Jersey, Surgeon. Sept 1. 
Gadsden & Treherne, Bedford-row. 

Collett, Samuel, Exhall, Warwick. Yeoman. Sept 1. Joncs & Son, 
Alcester. 

Dickens, Chas, Gads Hill-pl, Kent, Esq. Sept 9. Farrer & Co, Lin- 
col n’s-inn-fields. 

Faulkner, Edward; cNewcastle-upon-Tyne, Master Mariner. Aug 23. 
Kidd & Co, Newcastle-upon-Tyne. 


808 


THE SOLICITORS' JOURNAL & REPORTER. July 30, 1870. 


ILTLLMEERLMM——————————————M————————————————————————————————— 


Hall, Robert, Upper Cam, Gloucester, Gent. Aug 18. Mullings & Co, 
gu Cirencester. 
Eliza, Ashmore Villa, Penge. Sept 1. Gadsden & Treherne, 
ag Pe rd-row. 
Hare, Wm, Ashmore Villa, Penge, Gent. Sept 1. Gadsden & Treherne, 
Bedford- row. 
Hill, Edward Hy, Worcester, Boat Builder. Sept!. Corbett, Worces- 


Sent 15. Cowley, Nottingham. 


ter. 
Hudson, Wm, Nottingham, Gent. 
Routh & Stacey, 


Jackson, Harriet Martha, Bath, Widow. Aug 3l. 
Southampton-st, Bloomsbury. 

Lindley, Joseph, sen, Handsworth, York, Shoe Maker. Sept 1. 
& Weatherall, for Burdekin & Co. 

Loe, Thos Brown, Gray's-inn, Gent. Sept 1. 


Gt James-st. 
Essex, Esq. Sept. 


Marriott, Richard, Abbot's Hall, 
ton, Halstead, 

Parsons, Edward, High-st, Wandsworth, Builder. Aug 26. Robinson, 

Jermyn-st. 


Johnson 
Ravenscroft & Hills, 
Harris & Mor- 


Partington, Wm, Abbot's Lench, Worcester, Farmer. Aug 31. Jones 
& Son, Alcester. 
Rabone, John, Acocks-green, Worcester, Farmer. Sept 1. Allcock & 


Milward, Birm. 
Ridgway, Richard Bowling Hunter, Bow, Blackawton, Devon, Esq. 
Sept 12. Dawes & Son, Angel-ct, Throgmorton- -st. 
Rimmer, Thos, Alcester, Warwick, Needle Manufacturer. Aug 31, 


Jones & Son, Alcester. 
Whiteacre, John, Woodhouse, York, Esq. Nov 15. Grane & Son, Bed- 


ford-row. 
White, Win, Alcester, Warwick, Gent. Sept 1. 
Wright, Esther, Louth, Lincoln, Widow. Sept 1. 


Bankrupts. 
FRiDAY, July 22, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Chillingworth, Josoph, Church-st, Stoke Newington, Wine Merchant. 
Pet July 19. Pepys. Aug !0 at 1.30. 


Jones & Son, Alcester. 
Bell, Louth. 


Gillespie, John, Gt St Helen’s, Merchant. Pet July 6. Hazlitt. Aug 
3 at 11. 

Hand, Hy Augustus, New-st, Cloth-fair, Box Maker. Pet July 21. 
Pepys. Aug 8 at 12. 

Vavassenr, Geo, Inverness-ter, Grove-rd, Hammersmith, Iron Church 
Builder. Pet July 19. Pepys. Aug 3 at 2. 

Williams, Eliz, Orchard-st, Portman-sq, Milliner. Pet July 18. Spring- 
Rice. Aug 3 at 12.30. 

To Surrender in the Country. 

Allen, Wm, Birm, Builder. Pet July 18. Chauntler. Birm, Aug 3 
at 11. 

Andrew, Geo, & Abel Andrew, Manch, Bakers. Pet July 18. Kay. 
Manch, Aug 4 at 9.30. 

Arnold. Jas, Yetminster, Dorset, Boot Maker. Pet July 15. Batten. 


Yeovil, Aug 5 at 12. 

Brougham, Wilfred, Folkestone, Kent. Pet July 19. Callaway. Canter- 
bury, Aug 15 at I. 

Carter, Wm, Ipswich, Suffolk, Glover. 
Aug 6 at i. 

Clement, Richd, Stamford, Lincoln, Innkeeper. 
Peterborough, Aug 6 at 12. 

Farrington, Lawrence, Iram Moss, Manch, Farmer. 
Hulton. Salford, Aug 8 at 11. 
Harvey, Sir Robt John Harvey, Bart, Roger Allday Kerrison, & Roger 
Kerrison, Norwich. Pet July 22. Palmer. Norwich, Aug 3 at ll. 
Hitt, Hy, Plymouth, Devon, Baker. Pet July 20. Pearce. East Stone- 
house, Aug 3 at 1]. 

Matthews, Hy Melvin, East Fareham, Hants, Lieut H.M.'s 2nd Foot. 
Pet July 19, Howard. Portsinouth, Aug 3 at 12. 

Maxwell, Danl, Pontypool, Monmouth, Draper. Pet July 18. Roberts. 
Newport, Auz 9 at l. 

Parratt, John, jun, Lpool, Comm Merchant. Pet July 20. Hime. Lpool, 
Aug 3 at 2. 

Patterson, John McMillan, Fisherton Anger, Wilts, Draper. Pet July 19 
Wilson. Salisbury, Aug 11! at 12. 

Richards, Fredk, Wilmslow, Cheshire, Civil Engineer. Pet July 13. 
Kay. Manch, "Aug 4 at 9.30. 

Wilson, Wm Skea, Lpool, Tailor. Pet July 19. Hime. 


at 2. 
TuESDATY, July 26, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 
Beckley, Geo, Oxford-st, Saddler. PetJuly 21. 
at 2 


Pet July 20. Grimsey. Ipswich, 
Pet July 16. Gaches. 
Pet July 20. 


Lpool, Aug 2 


Spring-Rice. Aug 10. 
Chaborne, Alphonse, Camden-st, Camden Town, Gent. Pet June 8. 
Spring-Rice. Aug 8 at 12.30. 
Laws, Jas, Woodstock-rd, Stroud Green-lane, Builder. Pet July 21. 
Pepys. Aug 8 at 1.30. 
Newton, Augustus, Canterbury-rd, Kilburn, Licensed Victualler. Pet 
July 22. Spriug-lice. Aug 8 at 2. 


To Surrender in the Country. 


Cooper, Jas, Tring, Hertford, Boot Manufacturer. Pet July 20. Watson. 
Aylesbury, Aug 8 at 11. 


Cresswell, Caleb, Birm, Tin Plate Worker. Pet July 22. 
Birm, Aug 8 at li. 

Essery, Robt, >or Pampton; Tailor. Pet July 23. Dennis. Northamp- 
ton, Aug 12 at 10 

Henderson, Geo Hy, & Joseph Reed, Southampton, Jewellers. Pet July 
21, Thorndike. Southampton, Aug 6 at 12 

Hirst, Joseph, & Edwd Hirst, Halifax, York, Wood Turners. Pet July 
23. Dyson. Halifax, Aug 5 at 10. 

Jenkins, John, Bridgend, Glamorgan, Grocer. Pet July 21. 
Cardiff, Aug 12 at 11. 


Chaantler. 


Langley. 


rE — — — — — — — —— — — — — — e — — — —— — — — — — — — — — — 


Lawrence, Thos, Ulverston, Lancashire, Ironmonger. Pet July 23. 


Postlethwaite. Ulverston, Aug 11 at 10. 


Leach, Wm, & John Tough, Newzastle- upon-Tyne, Boot Makers. Pet 
July 22. Mortimer. Newcastle, Aug 9 at 13. 
Lion, Hy Sa oman Lpool, Boot Dealer. Pet July 21. Hime. Lpool, 


Aug 5at2 

Maltby, Wm Alfd, — Lincoln, Innkeeper. Pet July 20. Stani- 
land. Boston, Aug 9 at 

Rothery, Handel, & Geo Freak Rothery, Halifax, York, Worst»d Spia- 
ners. Pet July 21. Dyson. Halifax, Aug 5 at 10. 

Whitwam, Sarah, Leeds, Licensel Victualler. Pet July 22. Marshall. 
Leeds, Aug 9 at ll. 

Trevaskis, Saml, Redruth, Cornwall, Travelling Draper. Pet July 21. 
Chillcott. Truro. Aug 6 at 12. 

Tidbury, Chas Hollingsworth, Seend, Wilts, Innkeeper. Pet Jaly 21. 
Smith. Bath, Aug 11 at 1. 


BANKRUPTCIES ANNULLED. 
ToEsDAY, July 26, 1870, 


Lawton, Chas, Ashton-under-Lyne, Lancashire, China Dealer. July ?l. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, L:f3 
Interests, or other adequate securities. 

Proposals may be made in the first instance according to the following 
form :— 


Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.6., whether for a term certain, oe by 
annualor other payments) 

Security (state shortly the particulars of securi‘y, and, if land or baii- 
ings, state the net annual income). 

State. what Life Policy (if. any) is proposed to be efected w th the 
Gresham Office in connection with the security. 

By order of the Board, 


F. ALLAN CURTIS, Actuary and Secretary. 


qe AGRA AGRA BANK (LIMITED). 
Established in 1833.—Capital, £1,000,000. 
HEAD OFFICE—NICHOLAS-LANE, LOMBARD-STREET, LONDON. 
BANKERS. 
Messrs. GLYN, MILLS, CURRIE, & Co., The NATIONAL BANK OF 
SCOTLAND, and the BANK OF ENGLAND. 
Brancues in Edinburgh, Calcutta, Bombay, Madras, Kurrachee, Acr?, 
Lahore, Shanghai, Hong Kong. 

CURRENT Accounts are kept at the Head Office on the terms cus» 
tomary with London bankers, and interest allowed when the credit 
balance does not fall below £100. 

Derosits received for fixed periods on the following terms, viz.:— 
At 5 per cent, per annum, subject to 12 months’ notice of withdrawal. 
At 4 ditto ditto 6 ditto ditto 
At 3 ditto ditto 3 ditto ditto 

Bras issued at the current exchange of the day on any of the Branches 
of the Bank free of extra charge; and approved bills purchased or sent 
for collection. 

SALES AMD PonCHASES effected in British and foreign securities, in 
East India Stock and loans,and the safe custody of the same undertaken, 
Interest drawn, and army, navy, and civil pay and pensions realised. 
Every other description of banking business and money agency 


British and Indian, *ransacted., 
J. THOMSON, Chairman, 


PROPOSAL ron Loan ON MoRTGAGRS. 





A large Discount for Cash. 
ILLS of COMPLAINT, 5/6 per pego, 70 copies, 


subject to a Discount of 20 per cent. for at the rate 
pet of 4/6 per pagc —a lower charge than,has hitherto been offerei by 
e trade. 


YATES & ALxXANDER, Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Plain 


and Ornamental—Newspapors, Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, b 


Yatrs & ALEXANDER, —— (and Church-passage), Chancery j 





— — 


UTHORS ADVISED WITH as to the Cost of 
; Mas ME and Publishing, and the Cheapest Mode of Bringing 
ou 


YATES & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lane 


T IEBIG COMPAN Y'S EXTRACT OF MEAT. 
4 Amsterdam Exhibition, 1869. First Prize, being above the Gold 
Medal. Supplied to the British, French, Prussian, kosiar . — 
Duteh, and other Governments. Dr. Lankester writes 
of Meat:—''But there is a difference in flaveur, and here, as ris ed all 
other kinds of food, it is the flavour that makes the qoslity.” It is 
essentially on acceunt of the fine meaty flavour, as distinguished froca 
the burnt taste of other Extracts, the LIEBIG COMPANY'S EXTRACT 
defeated all Australian and other sorts at Paris, Havre and Amsterdam, 
ars is so universally preferred in all European markets. 
— of fine-flavoured Dsef-tea at 2jd. Most convenient aad 
c '* stock." 
~ CAUTION. Require Baron Liebig's, the inventor’s, signature on every 
Jar, and ask distinctly for LIEBIG COMPANY'S EXTRACT. 
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NOTICE OF REMOVAL.—The Office of this JOURNAL 
and of the WEEKLY REPORTER, ts now at 12, Cook's-court, 
Carey-street, W.C. 





The Subscription to the Souicrrons’ JOURNAL is— Town, 26s., 
Country 285.; with the WEEKLY REPORTER, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Office—cloth, 2s. 6d. ; 
half law calf, 4s. 6d. 

All Letters intended for publication in the “ Solicitors’ Journal” 
must be authenticated by the name of the writer, though not 
necessarily for publication 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


The Solicitors Journal. 


LONDON, AUGUST 6, 1870. 
— — 

Mr. MERRIMAN'S PROPOSED BILL for the admission of 
solicitors to certain offices at present oonfined to the bar 
seems likely to be productive of a good deal of contro- 
versy. Our own opinion on the question pretty nearly 
coincides with that of Mr. John Daw, whose very sensible 
letter on this subject will be found in another column. 
We can see no reason whatever for the exclusion of any- 
one, solicitor or barrister, from any office which he is 
qualified to hold, and we would gladly welcome a 
provision opening any office in the profession, judicial or 
otherwise, to such solicitors as may be qualified to fill 
them; and there must be many such, at any rate so far 
as regards the minor offices, up to and including that of 
county court judge. On the qualifications of sol icitors 
for the superior judgeships we desire to express no 
opinion ; we think it likely that few men qualified for 
such a position should have continued to practice as 
solicitors instead of “emigrating” to the bar; but if 
any such there be, we see no reason for their exclusion 
merely because they are solicitors. 

On the other hand, we cannot accede to the proposal 
to confine the qualification to such solicitors as have 
chosen to become members of the Incorporated Law 
Society—a test at most of readiness to spend a small sum 
of money in return for the advantages of a convenient 
club. Looking at the circumstances under which Mr. 
Merriman brought forward his proposal, we oan not but 
look upon this provision as—we use the term in no in- 
vidious sense—somewhat of the nature of clap-trap. 
Some time ago it might indeed have been argued 
that this membership was at least a guarantee of 
professional honour, because the council of that 
society exercised, or got the oredit of exercising, 
the most stringent supervision over the conduct of 
its members; but unless we have been misinforme?, and 
that from the most authentio sources, the council have 
lately refused to take this course, and have said that it 
was no part of their business to interfere with their 
menbers so long as they did nothing of which the courts 
could take cognizance; and if this be so, the condition of 
membership reduces itself to a mere money payment 
and ought not, therefore, to enter into the proposed 
qualification. 

Still less oan we concur in the proposal to disqualify 
the bar for any offices which they at present hold, and 
we should hope that any so illiberal and narrow-minded 
proposition of persevered in, would ensure the failure of 
the whole scheme. On the contrary, our idea is one of 
entire reciprocity ; we would open all offices, not only 
those now confined to the bar but also those now exclu- 
sively in the hands of solicitors, to the whole profession 
indiscriminately, only hoping that the best man would 
be appointed; so that, while we would gladly see a pro- 
perly qualified solicitor appointed a county court judge, or 
to any higher office, we would equally desire to see 
the best qualified candidate, though he should happen 





to be a barrrister, appointed to a vacant chief clerk- 
ship, or a taxing master, or registrar in chancery. It is 
most unlikely that the fittest candidate for any of these 
offices could ever bs a barrister, but if he were, wo should 
be glad to see his technical disqualification removed or 
disregarded. In one word, our desire is to see the fittest 
man appointed to every vacancy without regard to his 
previoas professional status, except in so far as that may 
furnish some sort of test of fitness for the post, and we 
look upon all statutory disqualifications, existing or pro- 
posed, with disfavour. 


IT SCARCELY LIES IN THE MOUTH of Prussia to com- 
plain of the export of coal from this kingdom to France 
during the present war, considering that during our own 
Crimean war Prussia carried on a large trade in the 
export of “ munitions of war" for Russia, It has never 
been the custom for neutral Governments to interfere 
with the details of theie subjects’ trade. Tho utmost 
that is done is to pass a foreign enlistment bill and 
to admonish subjects not to trade to the belli- 
gerents in general matters material to the struggle, and 
to warn them that if they doit will be at their own 
risk. America, for instanoe— mentioned thia week in the 
House of Commons as a country which carried oat the 
principe of neutrality to its proper limits—has 
not done more than pass an Aot similar to that 
which our own Legislature has just completed 
(though our own Act goes a trifl» further in detail), 
forbidding the furnishing of men and of ships in certain 
capacities. And the reader will understand our recent 
remarks as to insurances as restricted to those cases in 
which the traffio is actually prohibited by our own 
municipal law; as, for instance, by the new Foreign 
Enlistment Act. It was indeed once considered to be 
law in this country, that the sovereign’s proclamation 
admonishing his subjects not to do certain things as 
between two  belligerents had the force of law. 
Consequently, it was held in innumerable cases that 
under such circumstances, blockade-running, &o., were 
absolutely illegal; which illegality, of course, carried 
with it tho consequence that contracts relating to such 
acts were illegal likewise. This rule, however, has been, 
so far as English municipal law is oono»rned, definitely 
abandoned. On that point we need only refer to the oase 
of Ex parte Chavasse, Re Grazebrook (13 W. R. 627), 
in which Lord Westbury distinotly laid down the prin- 
ciple that exportation to belligerents is not con- 
trary t» our municipal law unless in terms ‘for- 
bidden by it, and the Queen's proclamation does not make 
that unlawful which was not unlawful before. In that 
case Chavasse and Grazsbrook joined each other as 
partners in a blockade. running venture. Chavasse 
having become bankrupt and Grazebrook having executed 
a deed of assignment, the trustees of the latter petitioned 
in the bankruptcy for an account of the partnership 
dealings. The Commissioners in bankruptoy dismissed 
the petition on the ground that the partnership was an 
illegal one, but the Lord Chancellor reversed that deoi- 
sion. 


Last TUESDAY a case was decided in the Court of 
Admiralty which might have given rise to some curious 
questions respecting the conflict of laws, It was a suit 
by the Submarine Telegraph Company against the ship 


' Clara Kilham, for injury done to the company’s cable. 


The ship anchored off Deal in rough weather, and she 
drove a considerable distance. When the anchors were 
raised to the surface they were found entangled with the 
telegraphic cable. The crew out the cable to free the 

anchors. The only substantial defence to the ground of 

action appears to have been that it was impossible to ex- 

tricate the anchors, “ before the lapse of a considerable 
time, save by severing the cable." Sir R. Phillimore 

held that as the ship was not in danger at the time, the 

exouse afforded no justification for cutting the cable, and 

the Clara Kilham was held liable. 

40 
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No question arose here about the law to be applied to 
the facts, but cases might be imsgined, and, considering 
the great ircrease of submarine telegraphy, will pro- 
bably arise, when the most curious points of law might 
be raised. For instance, suppose a French vessel leta 
her anchor down upon an English cable not within the 
jurisdiction of any state having recognised laws, and 
breaks the eable, and does great damage. By what law 
is the liability, if any, of the French vessel to be ascer- 
tained ? Is the English law of trespass to prevail, and 
is the vessel to be liable even although she is not guilty 
of any negligence ? Or would negligence be of the 
essence of the action according to English law ? Or is 
the French law to govern the case? If neither the 
French nor English law applies, then what law applies ? 

Again, if the fact of liability is ascertained, by what 
law is the measure of damages to be regulated? If a 
telegraphic cable is broken, this is almost oertain to be a 
most important question involving a consideration of 
loss of profits, time for repair, loss by rival lines, &c., in 
addition to the actual cost of repairing the damage. 

These questions would be difficult enough when the 
system of law by which they are to be determined is 
ascertained. When, however, the facta arise in "no 
man's land ? the difficulty is increased tenfold. If any 
number of such questions as these should arise, judges 
will be exposed toa great temptation to seek out some 
imaginary lez maris for their solution, as the Roman 
lawyers invoked the lex nature whenever they came upon 
a state of facts to which their own law could not be 
applied. 


WHEN OUR NEW LAW Courts have got themselves 
built at last, what a long and tedious history theirs will 
be to look back upon. Perhaps such an observation 
ought not to be made before we have got out of the 
wood, but we can imagine future lawyers and suitors 
ruminating within its walls over the long years of delay,— 
the perils the scheme has gone through,—its transforma- 
tions,—the riek, at one time so imminent, of that most 
ridiculous of all boulerersements, the abandonment of this 
prepared site for one by the river,—and wondering how 
the new courts ever got built at all. The cleared site be- 
tween Carey-street and the Strand has been undisturbed 
for a long time, affording to persons who peep through 
the hoarding a sort of sample of the view which that 
friend of hack writers, Macaulay’s New Zealander, is to 
enjoy on a larger scale. It seems, however, that the work 
is really about to move forward at last. 

On Tuesday Mr. Ayrton announced in the House of 
Commons, on taking a vote for £21,450 for laying the 
foundations, that, subject to the approval by the Royal 
Commissioners of the altered plan which Mr. Street had 
devised, the work might begin forthwith. 

On Wednesday the Commission held its last sitting and 
approved the plan (which the Lord Chancellor signed as 
chairman of the Commission). The new plan is much like 
the one circulated among the M.P.’s two or three days 
ago, but with buildings (tower-staircases higher than 
the courts), which will protect the courts from the noise 
of the Strand. "Ihe chief oonveniences for every oourt 
provided in the plans approved a year or two ago by the 
Commission are preserved in the final plan. The gene- 
ral public, the witnesses, the attorneys and officers, the 
bar, the jury, and the judges will each have their sepa- 
rate set of accesses to the courts. Each court will have 
or be able to have light on all its four sides, and also 
roof lights, 

The block of courts and the central hall will run from 
north to south, not from east to west as in the plan 
formerly approved. The Central Hall will be on the 
level of the Strand, and the courts on the floor above— 
i.e., on the level of Carey-street, which is about seven- 
teen feet above the level of the Strand. This change 
in the line of the Centra] Hall will let the sunshine on 
everyone of the courta some part of every sunny day— 


ertainly an advantage. 
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The great blook of offices will be placed parallel to 
and adjoining to Bell-yard, between it and the courts. 
There will have to be some offices excluded from the- 
present (or first erected) block which it would have been 
well to have had placed there. But there will be ground: 
to the west on which further offioes can (and no doubt 
some day will) be erected. 

Such are the main characteristics of the new plan, 
and altogether, though largely and not wisely curtailed, 
it will contain al] the more important advantages pre- 
sented by the plans approved above two years since by 
the Commission. 


NEUTRALITY LAWS. 


In our article last week upon the neutrality laws we 
stated the principal provisions of the Foreign Enlist- 
ment Act (59 Geo. 8, c. 69), and that a royal commission 
appointed in 1867 to consider the working and effect of 
that statute had suggested several alterations in the law. 
Most of these suggested alterations have been embodied 
in the bill now introduced by the Government into the 
House of Commons, and entitled '*a bill to prevent the 
enlisting or engagement of her Majesty's subjects to 
serve in the foreign service, and the building, fitting out 
or equipping in her Majesty's dominions vessels for war- 
like purposes without her Majesty's license." The bill, 
which was read a second time on Monday last, passed: 
through the committee on Wednesday; the amended bill 
was considered on Thursday, and by this time has pro- 
bably been read the third time. 

By section 31, it repeals altogether the Foreign Enlist- 
ment Act, and it re-enacts such provisions of that. 
Statute as are to be retained, and introduoes some impor- 
tant alterations. Sections 4—7 of the bill correspond 
with sections 2, 5, and 6, of the Foreign Enlistment Act, 
and forbid foreigners in British territories and British 
subjects every where from enlisting in the military service- 
or naval service of any foreign state at war with any 
friendly state. The words and soope of these sections 
are much wider than these oorresponding sections of the 
Foreign Enlistment Act, and section 6 is new and em- 
bodies one of the suggestions of the commission—viz., 
that it should be an offence to induce persons by misre- 
presentation to quit her Majeety's dominions or go on 
board any ship with intent that such persons should 
accept service with a state at war with a friendly state. 
This is aimed against a proceeding that was several times 
adopted during the American war by the Confederate 
Government whose agents shipped men for fictitious 
voyages, and then endeavoured to induce the men to 
serve on board the vessels, when they became Confederate 
oruizers. Out of ninety men shipped in this way in the 
Alabama, seventy afterwards took service in her as & 
Confederate cruisers. 

Section 8 is the most important of the whole bill, and 
it answers to section 7 of the Foreign Enlistment Act. 
It provides that if any person within her Majeety's 
dominions (1) “ builds or agrees to build, or causes to be 
built ; ” (2) or “issues or delivers any commission for ; '" 
(8) or “ equips,” (4) or “ despatches, or causes, or allows 
to be despatohed any ship with intent, or knowledge, or 
having reasonable cause to believe that the same shall or 
will be employed in the military and naval service of any 
foreign state at war with any friendly state" he shall 
be punished as therein specified and the ship shall be 
forfeited. This includes, but in more simple and intelli- 
gible language, the chief provisions of section 7 of the 
Foreign Enlistment Act, and adds new ones. 

The Foreign Enlistment Act does not prohibit the 
* building " of vessels (Attorney- General v. Sillem, 12 
W. R. 257); nor does it contain the word “despatch.” 
The material words of the statute are “ equip, furnish, 
fit out, or arm, with intent or in order " that the vessel 
should be employed, &c., &c. Not only, therefore, doce 
the bill add to the number of forbidden acts, but it pro- 
vides that if done with intent or knew ledge, or having 
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. reasonable cause to believe that the vessel will be em- 


ployed, &c., it will be an offence against the law. This. 


section therefore proposes to extend very considerably the 
existing restrictions upon shipbuilding in time of war, 
and thus to increase the duty of the Government in the 
observance of neutrality. A clause was added to this 
section in committee for the protection of shipbuilders 
who before or never have contracted to build vessels for 
a foreign State. 

By section 9, when any vessel is built for or delivered 
to a foreign state at war with a friendly state, and is 
used by such state in its naval or military servioe, the 
vessel shall, until the contrary is proved, be deemed to 
have been built in violation of the statute. Section 10 
substantially re-enacts section 8 of the Foreign Enlist- 
ment Act, which forbids the adding to the warlike equip- 
ment of foreign vessels of war. By section 11 no ship in 
the service of a foreign state at war with a friendly state, 
built or despatched, &o., in contravention of thestatute, shall 
be received in any British port, and any prize made by 
any vessel so built, &c., shall, if brought within the 
jurisdiction of the Crown, be restored to its owner 
(section 14). Section 11 was subsequently withdrawn 
by the Attorney-General, on the understanding that its 
principles should be carried out for the future by regula- 
tions to be laid down by the Government. The pre- 
paring or fitting out of any naval or military expedition 
against any friendly State is forbidden by section 12, 
and ships, arms, &c., used in such expedition are to be 
forfeited. 

These provisions comprise all the substantive law in 
the bill. Sections 16—30 relate to procedure. Seo- 
tions 16—18 relate to the venue of indictments and 
to other minor matters, By seotions 19, 20, and 27 
all proceedings for a forfeiture of a “ship” (the 
rections ought to include, but do not, all forfeitures under 
the bill, as, for instance, under section 12) require the 
sanction of a Secretary of State, and shall be had in the 
Court of Admiralty, with an appeal to the Privy Council. 
Officers of customa, and of the army and navy (called 
the “ local authority”) are authorised to seize ships liable 
to seizure (section 21), and— what seems to be an un- 
necessary amount of caution—they are authorised to use 
force if necessary, and are indemnifled against any con- 
sequences of so doing (section 22). When it appears to 
a Seoretary of State (section 23) that there is reasonable 
and probable cause for believing that a ship is about to 
be despatched in violation of the law, the Secretary 
may issue a warrant to the “local authority” direct- 
ing them to detain such ship. The“ local authority " 
also, without any warrant, having reasonable and 
probable cause for believing, &o., may detain such 
ship. <A Secretary of State may also grant a search 
warrant to examine any dockyard, &c. (section 25). 
The powers given to a Secretary of State may be 
exercised out of Great Britain by the chief executive 
authority as defined in section 26. By sections 28 and 
29 there shall be no civil or criminal proceedings 
against officers, Secretary of State, &o., for anything done 
under the powers conferred upon them, but the Court of 
Admiralty shall have power to award damages for the 
unreasonable detontion of any vessel (section 23). The 
bill excepts (as does section 12 of the Foreign Enlist- 
ment Act) persona entering into the service of States in 
Asia. Ifany person does any of the forbidden acts he 
may be punished by fine or imprisonment not exceeding 
two years, at the discretion of the Court before which the 
offender is convicted. In addition to this offending 
vessela may be detained under section 7 and forfeited 
under sections 8 and 12. 

The bill, as it now stands, may be roughly described 
asthe Foreign Enlistment Aot, plus the recommenda- 
tions of the Commission of 1868, and it proposes two 
most important alterations, By section 8 it forbids (in 
accordance with the recommendations of the Commis- 
sion) the “building” or “ despatching" of vessels with 
even reasonable cause to believe that they will be em- 
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ployed in the service of a foreign state at war with a 
friendly state. This provision exactly meets such cases 
as those of tbe Alabama and the other three vessels 
(Shenandoah, Florida, and Georgia) which were des- 
patched from English ports unarmed, but subsequently 
received armaments and commissions elsewhere and be- 
came Confederatecruisers. There was much doubt whether, 
under the Foreign Enlistment Aot, the fitting out and 
despatching, &c., of the vessels was illegal, more especially 
of the three latter vessels. Under the present bill the 
despatching of such vessels would be clearly illegal. 

Mr. Vernon Harcourt, one of the members of the Com- 
mission, dissented from the recommendation that the 
“building " of vessels should be made illegal. His 
objections are that this would impose a new duty not 
hitherto recognised in international law and therefore a 
new responsibility; that the execution of this duty 
would be odious in this country, and not to execute it 
after it had been created by our own legislation would 
be a just ground of complaint by foreign states; and 
also that it would seriously interfere with the ship- 
building trade of this country. These arguments he 
repeated in the debates on the bill. They certainly are 
not without weight. At the same time we think the 
Government were right in forbidding the building as 
well as the despatching of vessels. There is no doubt 
that the proposed legislation would extend the duty of 
neutrality beyond that hitherto required by international 
law, but this cannot be considered in itself an evil if 
such alteration would be an improvement, and especially 
when, as here, such alteration seems almost the only 
effectual way of stopping what are admitted to be breaches 
of international law—viz., the fitting out and despatching 
of armed vessels. If an improvement can be made in the 
law respecting the obligations of neutrals this country 
ought to be the last to shrink from the duty of carrying 
out such an improvement even on the lowest ground of 
self-interest, and we do not believe that there would be 
any practical difficulty in enforcing the proposed law nor 
do we think it would injure the general shipbuilding 
trade, although it might inflict some loss on shipbuilders 
who would be willing to imperil the neutrality of their 
country for their own pecuniary gain. 

The second important proposed change is in the pro- 
cedure (including as procedure the provisions of sections 
9, 11, and 14), which is scarcely less important than the 
law itself. The bill gives summary authority to a Secre- 
tary of State, and also to the “local authority," to stop 
vessels, if they have reasonable cause to believe that the 
vessels are about to be despatched in violation of the 
statute. There is no civil or oriminal liability for the 
exercise of this power, even if it should be wrongly exer- 
cised, and this power isin addition to that given to the 
“local authority " by section 21 to detain a ship which 
is in fact liable to be detained or seized under the Act. 

This bill, which will probably become law next week, 
will be a valuable addition not only to our municipal 
law, but to international law, and we fully agree with 
the general scope of its provisions. One section, how- 
ever (section 14), has hardly received the attention it 
deserves. It is at least doubtful whether its provisions 
could be enforced without a breach of international law. 
The prizes, when taken, would be lawful prizes, and could 
lawfully vest in the captors, and we do not see how the 
property in the prize can be re-vested in the owner by 
an English statute, or how jurisdiction could be enforced 
over such a prize in the possession of a commissioned 
vessel of a belligerent. It is clear that British ports 
might be closed to such prizes, but to assert a right to 
retain them is very different, and would inevitably tend 
to cause a collision with any State strong erough to re- 
sist such a proceeding. 

The subject of this bill is so important and of such 
general interest that we have not occupied any space in 
noticing its form, or in verbal criticism of its provisions, 
which, however, are by no means free from the usual 
blemishes of English statutes.) It is not unimportant 
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to observe that if the provisions of this bill had been in 
force during the American war, and had been duly acted 
upon by the Government here, we should have had no 
Alabama claims at all, and but little of that feeling of 
irritation which still unfortunately exists between this 
country and America. If the bill becomes law, it can 
hardly fail to have an important bearing upon the future 
discussion of the Alabama claims. 


ON THE CAPITALISATION OF PROFITS AS 
BETWEEN TENANT FOR LIFE AND RE- 
MAINDERMAN. 


Where the profits of a company or partnership are 
capitalised, such profits are in general treated as capital, 
not income, as between tenant for life and remainder- 
man. This was established by the leading case of Paris 
v. Paris (10 Ves. 185), where Lord Eldon, following, 
though disapproving, the former decisions, held that an 
extraordinary division of profits by the Bank of England, 
beyond the then usual rate of seven per cent. per annum, 
was to be considered as capital not income. It was the 
practice prior to 1861, whenever the half-yearly dividend 
on Bank Stock exceeded three and a half per cent., to 
issue a general order directing the Accountant-General to 
draw only for three anda half per cent. except where 
the dividends were to be laid out; but under the order 
of the 16th of August, 1861, the whole of such dividend 
is to be drawn for the future. The Court, in Paris v. 
Paris, was pressed with the fact that the bonus was 
given in the shape of cash, not of stock, and was asked 
to infer from that circumstance that such bonus was the 
result of profits earned since the last distribution, and 
therefore properly income, and the property of the tenant 
for life ; but the Court declined to draw any distinction 
on that ground between the case and Brander v. Brander 
(4 Ves. 100), where stock, and not cash, was the thing 
distributed by way of bonus, and was held to fall into the 
corpus. In Clayton v. Gresham (10 Ves. 288) Lord Eldon 
pursued the same course. 

In Re Ezekiel Barton’s Trusts (16 W. R. 392. L. R. 5 
Eq. 238) shares in a joint stock company were settled 
upon trust to pay to A. during her life the interest, divi- 
dends, share of profits, or annual proceeds, and after her 
death in trust for the settlor's children. During A.'s 
lifetime an addition of three new fully paid-up shares 
was made to tlie shares originally settled, out of & portion 
of the net earnings of the half-year not appropriated to 
the payment of dividend, and it was held by Vice- 
Chancellor Wood that these new shares were capital, not 
income, as between A. and the children. Here the shares 
were distinctly created out of the half-year's profits, to 
which, if the company had chosen to treat them as divi- 
dend, A. would unquestionably have been entitled ; but 
it was competent for the company to capitalise this por- 
tion of their profits, and they had chosen to do so. It 
was therefore an act of which the tenant for life could 
not complain, though the effect of it was to vary the 
rights as between her and those entitled in remainder. 

The same judge, in Baring v. Ashburton (16 W. R. 452), 
decided upon similar grounds that a stock dividend upon 
stock in the Pennsylvania Railroad Company, declared 
about six weeks after the testator died, was corpus as 
between tenant for life and those entitled in remainder, 
it being admitted that, unlike the preceding case, the 
stock dividend did not accrue out of profits made by the 
company within the half year in which the testator died, 
but that it arose from an accumulation of profits, ex- 
tending over a period of several years. 

There is less difficulty in cases liko the last, and Ward 
v. Combe (7 Sim. 634), where a bonus out of accumu- 
lated profits was considered as part of the corpus of the 
trust fund, than in cases of the class of Re E:ekiel 
Bartows Trusts. Where the bonus arises solely from 
the profits of the half year it, may seem harder to deprive 
the tenant for life of it than where it arises from the 
accumulations of past half years, although it arises from 
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profits in either oase. But the ratto decidendi in euch 
cases is that explained by Vice-Chancellor Wood in Re 
Ezekiel Barton’s Trusts, and already adverted to, that 
profits, however realised, remain income, or become 
capital, in the discretion of the company or partnership, 
subject to the articles by which they are bound. As Vice- 
Chancellor Shadwell said in Mi/ls v. Mills (7 Sim. 5093} 
* it depends on the will of the directors of the Bank (of 
England) whether the casual profits, which are fully as 
valuable as the ordinary profits, shall go to tenants for 
life, or shall form part of the capital of the stock," i.e., 
if the directors declared a dividend of, e.g., ten per cent. 
all of it would have gone to the tenant for life ; but if 
in their discretion, confirmed by the voice of a general 
meeting, they chose to declare a dividend of seven per 
cent. and a bonus of three per cent., either in cash ( Paris 
v. Paris) or in stock (Brander v. Brander), then such bonus 
would have formed part of the capital, and the tenant for 
life must have abided the consequences. 

On the other side of the question is Hollis v. Allan 
(14 W. R. 980), where shares in the Peninsular and 
Oriental Steam Navigation Company were settled, and 
there was a proviso that if any bonus should be declared 
in respect of the shares that it should be invested in 
augmentation of the settlement, and Vice-Chancellor 
Kindersley decided that small sums distributed annually 
among the proprietors out of the surplus of the proprie- 
tors’ underwriting account were not in the nature of 
bonus, as they had not been capitalised, and the mere 
calling them bonus did not make them so. The Vice- 
Chancellor's observations on the definition and meaning 
of the term bonus (14 W. R. 981) should be referred to. 

The word bonus is often but incorrectly used to 
designate any dividend from current profits over and above 
the ordinary dividend, which is put at a rate which 
experience shows can be maintained de anno in annum. 
This is the practice with many of the leading joint stock 
banks at the present time. In P/umbe v. Neild (8 W. 
R. 337), where a so-called bonus had been declared on 
shares of the Union and London and Westminster Banks, 
and it was manifest from their published reporta that 
such bonus was a portion of the actual profits of the 
current half year, it was regarded as income, not corpus. 

In Maclaren v. Stainton (3 D. F. J. 202,9 W. R. 908), 
a bonus arising from the recovery of a sum of money 
fraudulently withheld by the manager during a series 
of years was held to belong to the persons entitled to the 
dividends at the time when the bonus was declared. 
* In order to constitute a debt capital," in the words of 
the Lord Justice Turner, * you must show that there was 
an intention on the part of the persons interested that 
it should be dealt with as capital. If it has been re- 
served, and set apart as capital, it would, I apprehend, 
of course be capital, as between tenant for life and re- 
mainderman; but if it has not bcen so received and set 
apart, and there be nothing more than the fact that the 
debt has been got in, it must, as I conceive, be treated as 
income and not as capital" In other words, the debt, 
when got in, formed a portion of the year's income, and, 
in the absence of any express or implied declaration that 
it should be capitalised, income it remained. To the 
same effect is Ldmonston v. Crosthwaite, 34 Beav. 30. 

We have seen that companies and partnerships may, 
at their discretion, subject to their rules and regulations, 
capitalise all or any portions of the year’s profits, and 
that the tenant for life must abide the consequences. 
But the capitalisation must be effected by some express 
resolution, or it will not take place, and what was income 
once will remain income still. In Straker v. Wilson 
(18 W. R. 643), the case which induces us to recur to 
this subject, which has been already treated of in our 
columns (12 S. J. 602, 822), the resolution to that effeot 
was wanting, and the profits in question were accor- 
dingly treated as income, and not as capital. In Straker 
v. Wilson the share of a deceased partner in a colliery 
was carried on by his trustees, and held by them upon 
trust for the widow during her life, and alter her death 
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for the children of the testator. The deed of partner- 
Bhip provided that upon every yearly settlement of the 
accounts, all, or some part, of the net profits should, if 


the majority of the partners preferred it, be either. 


capitalised or divided between the partners, in propor- 
tion to their respective shares. Several years after the 
testator's death, the capital for each share was fixed at 
£20,000, and dividends declared thereon, the undivided 
credit balance being carried forward at the end of every 
year and employed in oarrying on the colliery, but with- 
out any resolution that such profits should be capital- 
ised. The decision that the testator's share in such 
undivided credit balance was, as between the widow and 
the children, to be treated as income, proceeded upon the 
want of such an express resolution. The fact that the 
profits were silently treated as capital was not enough to 
vary the rights of tenant for life and remainderman, in 
the absence of some express resolution of the partners 
that the profits should be capitalised. The case establishes 
that the rights of the tenant for life and remainderman 
cannot be varied by mere inference that it was the inten- 
tion of the company or firm to capitalise profits, but that 
an express declaration or resolution to that effect is 
needed, the consequence of which, as we have already 
seen, the parties must abide. 


RECENT DECISIONS. 


EQUITY. 
PATENT—SPECIFICATION —DRAWING —NOVELTY. 
Poupard v. Fardell, V.C.M., 18 W. R. 127. 


In Æx parte Foz,l V. & B. 67, Lord Eldon said, in 
1812: “I take it to be clear thata man may, if he 
chooses, annex to his specification a picture or a model 
descriptive of it ; but his specification must ba in itself 
sufficient; or, I apprehend, it will be bad.” In no sub- 
ject is there so mach difficulty and danger in the appli- 
cation of old decisions to modern instances as in that of 
patents; the last fifty years have witnessed great 
changes in the requirements which the law makes of 
inventors and in other matters; and besides this the 
progress of mechanical science, which prompted those 
alterations of the law, places the subject, in many in- 
stances, under quita a new aspect. An inventor's com- 
plete specifications must, by the Patent Law Amend- 
ment Aot, 1852, " particularly describe and ascertain 
the nature of the invention, and in what manner the 
same is to be performed "—which is interpreted to 
mean that it must describe it so that ordinary skilled 
workmen could make it from the description. Jn these 
modern days one can very well understand that it might 
be almost, perhaps quite, impossible to make a descrip- 
tion surely intelligible to ordinary minds without a 
drawing ; and Vice-Chancellor Malins very reasonably 
follows Hastings v. Brown (1 E. & B. 454, and see 
Coryton on Patents, 141) in disregarding Ew parte Fox 
on this point. 

The other point in this case turned on the application 
of old contrivances to a new purpose in a patent for 
improvements. We do not know that any inexorable 
criterion is possible on such & matter. Lord Campbell 
in Brook v. Aston (8 E. & B. 485), said that to make the 
application of an old contrivance to & new purpose 
a proper subject-matter of a patent, there must be some 
novelty in the application,—of which definition Lord 
Chelmsfor i observed (Penn v. Jack, 15 W. R. 208, L. R. 
2 Ch. 135) that if the old invention is applied to a new 
purpose, there cannot help being novelty in the applica- 
tion. Cockburn, C.J., in Harwood v. Great Northern 
Railway Company (10 W. R. 422, 2 B. & S. 208), observed 
that the question, whether the aflinity or similarity be- 
tween the old purpose and the new amounts to identity, 
is one of degree, and that question determines 
whether or no the new application is proper 
subject-matter for a patent. In Harwood’s case the Lord 


Chief Justice considered there was identity. In Penn v. 
Jack the improvement was in the bearings of screw- 
propeller shafüs, by lining them with slips of wood 
through which the sea water flowed freely and lubri- 
cated the contact. It was urged that in grindstone bearings 
iron was constantly to be fouad revolving in wood wetted 
with water, but the Court said that was different from 
the case of a bearing expressly made with wood, in order 
to let in the lubricating water. 

In the present case the improvement was in making 
skids for carriages with a tailpiece which both helped the 
wheel into the skid, and prevented its getting out. It 
was in evidence that skids had been previously used in 
our army, with a similar tail-piece, but the tail-piece had 
been designed merely to serve as a hook to hang up the 
skid by; the Vice-Chancellor considered that this was 
not a prior user. To a casual observer the army tail-piece 
was exactly like the inventor's, but, in fact, not having 
been designed for the same purpose, it occasionally ob- 
structed the wheel in theskid. Had this been otherwise 
there might have arisen a question which the Lord Chief 
Justice noticed only in Zar»ood's case; viz., whether a 
prior use of an invention is to be of no avail because 
the principle upon which it acts is either unknown or mis- 
apprehended. 





+ 


OF AFFIDAVITS SWORN BEFORE THH AGENT OF THE 
SOLICITOR ON THE RECORD. 


Ez parte Gregg, Re Prance, M.R., 18 W. R. 589, L. R. 
9 Eq. 157. 


It is a well-known rule that an affidavit must not be 
sworn before, or an oath administered by, a commisioner 
who happens to be the solicitor on the record, or his 
agent. Asregards tlie agent, however, the rule requires to 
be stated with some qualification. In a case before Lord 
Hardwicke, where the affidavit had been sworn before 
the petitioner’s own attorney, the petition was dismissed 
with costs to be paid by the attorney (Re Hogan, 3 Atk. 
812), and in llood v. Harpur (3 Beav. 290) affidavits 
were rejected on the objection that they had been sworn 
before a master extraordinary who was also clerk to the 
plaintiff's solicitor. In Æw parte Gregg one of the 
grounds of the motion was that the affidavit objected to 
had been prepared by Mr. Prance, the solicitor on the 
record, and by him sent down to a solicitor in the 
country, to get it sworn; and sworn it was accordingly 
before the solicitor in the country, who was of course 
Mr. Prance’s agent in the transaction. This brings us 
to the qualification above referred to. It was contended 
that the affidavit ought to be rejected on the ground of 
agency. An agent the solicitor unquestionably was, but 
he was altogether dehors the matter, and the rule as 
to agency applies only, as the Master of the Rolls decided, 
to cases where the agent is privy to the facts of the case. 
It is easy to see why affidavits sworn before one who 
possesses an intimate knowledge of the case should be 
rejected, by reason of the bias which may warp the mind 
of the person who reads over and explains the affidavit 
to the witness (Fuster v. Harvey, 12 W. R. 92). The 
rule in such a case is needed for the protection of the 
witness (Re Hogan, ubi sup.). But a commissioner is 
not debarred from administering the oath simply because 
he happens to be the agent of the solicitor on the reoord 
in other matters. 


COMMON LAW. 


MARINE INSURANCE—BREACH OF WARRANTY OF SEA- 
WORTHINESS—LOSS NOT CAUSED BY WANT OF SEA- 
WORTHINESS. 


The Quebec Marine Insurance Company v. Commercial 
Bank of Canada, P.C., 18 W. R. 709. 


A “ warranty," in the language of marine insurance, 
is a condition precedent, upon the performance of which 
the underwriter’s liability depends. If this condition is 
not duly performed, the risks under the insurance do not 
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attach—i.e., the contract of insurance is subject to the 
condition, and until the porformance of the condition 
there is no binding oontraot. Even if the non-per- 
formance of the condition is caused by events over which 
the insured had no oontrol,the result is precisely the 
same as if he had himself knowingly caused the non- 
performanee of it. It follows, from this principle, that 
if a vessel is insured subject to a warranty which is not 
performed, and is then lost, although the less is not in 
any way connected with the subject of the warranty, the 
insured cannot recover, because there never was any 
complete contract. 

One of the warranties about which questions moat 
frequently arise is the warranty of seaworthiness. In 
the absence of express stipulation, there is implied in 
every policy of marine insurance a warranty that the 
vessel is seaworthy at the commencement of the insured 
voyage. If she sails in an unseaworthy state, there is a 
breach of this warranty, and the risk under the policy 
never attaches, and if the vessel is lost, the underwriters 
are not liable, although the loss was not caused by the 
want of seaworthiness, 

This is an old and well-known doctrine of the law otf 
marine insurance, and it has been recognised and aoted 
upon in The Quebec, d. Co. v. The Commercial Bank 
of Canada. "The chief reason, however, for noticing this 
decision is that it finally overrules a case which is some- 
what inconsistent with the rules respeoting warranties 
which we have mentioned. This case ia Weir v. Aberdeen 
(2 B. & Ald. 320), where the decision was, in the words 
of the head-note, as follows :—‘ A ship ineured at and 
from a port sails on her voyage in an unseaworthy 
state. The defect is discovered before any loss accrued, 
and is remedied, and a loss subsequently accrues in no 
degree attributable to her original unseaworthiness. 
Held, that the underwriters were liable for such loss.” 

This case has not been received aa conclusively 
deciding this point, and there are other cases inconsistent 
with the decision. It has, however, caused a difficulty 
by being in confliot with decisions which in practice 
have been accepted as stating the law correctly. There 
were also special circumstances in the case on which 
the aotual decision might have been based, and now, 
naince The Quebec, fo. Co. v. The Commercial Bank of 
Canada, it must be taken that the decision can only be 
supported on the special facts and not on the point stated 
in the head-note. In Zhe Quebec, fc. Co. v. The 
Commercial Bank of Canada, an insured vesel sailed in 
an unseaworthy state. She was subsequently rendered 
seaworthy, and then lost from oauses not attributable to 
her original unseaworthiness. The Privy Council held 
that the underwriters were not liable, and by this decision 
therefore, in fact, overrule Weir v. Aberdeen, as that case 
is stated in the head-note. 





MARINE INSURANCE—CONSTRUCTION OF POLICY— 
* MOORED IN GooD SAFETY." 


Lidgett v. Secretan, C.P., 18 W. R. 692. 


It is not too much to say that no contracts are 
habitually so obscurely expressed as the common oon- 
tracts of marine insurance as stated in the ordinary 
marine policy in every day use. "These policies are quite 
unintelligible to anyone not familiar with the subject of 
marine insurance, and they conceal rather than express 
the obligations oreated by the contract. 

. The form of policies of marine insurance has hardly 
altered at all for upwards of two hundred years, and we 
consequently now have in common use a form of instru- 
ment that is utterly unsuited to the wants of the present 
time. The continued use of this antiquated precedent 
is frequently defended on the ground that having been 
long in use, its meaning is now well ascertained by 
many judicial decisions. To a certain extent this is 
true. Much that on its face appears meaningless if read 
in the way in which ordinary documents are read, yet has 
a meaning if read by the light of the cases decided upon it. 


This, however, is a very insufficient reason for continuing 
to use year after year a form of oontraot, the meaning of 
which is to be gathered not from the written instru- 
ment iteelf, but from the judgmente of cases decided at 
various times upon different clauses of that instrument. 
The assumption, however, that the oonstruction of 
these instruments is well ascertained is disproved every 
term by the number of cases that arise in which there is 
some question as to the meaning of these documente. 
Lidgett v. Secretan is an instance that some of the most 
important clauses of an ordinary policy of marine in- 
surance may yet give rise to questions concerning their 
meaning. In this case a vessel was insured “at and 
from London to Calcutta and for thirty days after 
arrival " ; and, subsequently, in the policy, the insurance 
was expressed to be on the vessel “ until she hath moored 
at anchor twenty-four hours in good safety." The 
vessel arrived at Caloutta much damaged, and it re- 
quired oonstant pumping to keep her afloat, but she was 
not a wreck and was capable of being thoroughly re- 
paired. More than thirty-one days after her arrival she 
was totally burnt. 

Two questions arose: first, what is the meaning of 
mooring “in good safety " ? secondly, do the thirty days 
count from the commencement or the expiration of the 
twenty-four hours ? The ship-owner argued that the 
vessel had never been auchored “ in good safety,” because 
when anchcred she could only be kept from sinking by 
constant pumping, and that the thirty days must be 
reckoned from the expiration of twenty-four hours after 
the vessel was anchored in safety, and consequently that 
the tbirty days had not expired, and that the defendants, 
the insurers, were liable. 

The decision was against this argument. The Court 
said that the words “in good safety " “ cannot mean that 
the vessel is to arrive without any damage or injury 
whatever from the effecta of the voyage, otherwise the 
loss of a mast or even a spar, a sail or a rope, though the 
vessel was perfectly fit to keep not only the river but the 
sea, would, contrary to all the ordinary meaning of lan- 
guage, prevent her from being considered as in safety. 
So, on the other hand, the words would not, in our 
opinion, be satisfied by the vessel arriving and being 
moored in a sinking state or asa mere wreck or by a mere 
temporary mooring.” The test thus offered by the Court 
for the decision of such cases as these is whether the 
veasel is moored as a vessel capable of being repaired, or 
as a mere wreck. The facts in this case showed that the 
vesse] was not a wreck when moored, and therefore the 
defendants were held not liable. 

The further question whether the thirty days ought to 
be reckoned from the arrival of the vessel at Caloutta or 
from her having been moored twenty-four hours in good 
safety was not determined, as it was not necessary for the 
decision of the case; and this point therefore still re- 
mains in doubt. 

The fact that oases like Lidgett v. Secretan are con- 
stantly arising, and that the construction of policies of 
insurance is frequently found by no means clear, is the 
strongest argument against the continued use of this 
form of contract. The language and form of these 
policies are antiquated and have lost the force and mean- 
ing they once possessed, and there is no reason why 
parties entering into contracts of insurance should not 
state the terms of their contracts in the language of the 
present time. One of the many benefits which may be 
looked for from the simplification of the law, the edaca- 
tion of lawyers, and the consequent increase amongst the 
public of some general knowledge of law, will be the 
abolition of all antiquated and useless precedents for the 
forms of contracts such as policies of marine insuranoe, 
bonds with penalties, leases, conveyances, &c., and the 
substitution in their place of simple instruments stating 
in concise and ordinary language the terms in faot 
agreed upon between the parties. 


—— SEE 
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COURTS. 


MIDLAND CIRCUIT. 
LINCOLN. 
Crown Court—(Before Mr. Justice BRETT.) 
Aug. 2.—Freer v. Cheeseborough. 


This was an action for malicious prosecution. 

Digby Seymour, Q.C., Wills, and Welby were for the plain- 
tiff ; Price, Q.C., and Cave, Q.C., for the defendant. 

The panni Mr. Thomas Freer, is an attorney of the 
firm of Hett, Freer, & Hett, of Brigg. He acts as clerk to 
the Justices at Winterton, and is also clerk to the Local 
Board, &c. The defendant had entered into partnership with 
a Mr. Faulding, as furriers, in 1866, and in 1869 the part- 
nership was being wound up. Mr. Freer, who was Mr. 
Faulding's solicitor, was consulted as to the dissolution. 
Mr. Faulding laid an information against Mr. Cheeseborough 
for appropriating —— funds, and Mr. Cheese- 
borough was committed for trial, but at the Spring Assizes 
the grand jury threw out the bill. Mr. Freer assisted in the 
case for the prosecution. On several occasions subsequently 

- Cheeseborough said to Freer, *We shall soon see who was the 
thief who embezzled the money." On the 17th of November 
Mini hag i. applied for à summons against Freer, charg- 
ing him with embezzling money received by him in his 
office as clerk to the magistrates. After a fullinvestigation, 
the magistrates refused to grant a summons. On the 3rd 
of December Cheeseborough renewed the application and the 
summons was again refused, and on the 4th of February he 
pde & charge of a common law misdemeanour against 

. Freer, in appropriating money in his office as clerk ; this 
charge was also dismissed. 

Price, Q.C., said he had advised his client to do what he 
had thought from the first would be the better course, and 
he now withdrew every charge against Mr. Freer 

His Lorpsuip.—There is not the slightest colour what- 
ever for the charge which has been made, and Mr. Freer 
leaves the court with a character as clear as any man’s can 


be. 
Verdict for plaintiff. 


COURTS OF BANKRUPTCY. 
LiNcorN's-Iuwx-FiELDs. 
(Before Mr. Registrar PEPYs.) 
Aug. 1.—Zn re R. H. B. McMullen. 

This was an application by Mr. Ellerton, solicitor, 
formerly in partnership with the debtor, for the repayment 
in full of certain sums of money which he had paid ou ac- 
count of his late partner. It appeared that Mr. McMullen, 
who poena at Kensington, had filed a petition fur 
liguidation by arrangement under the 125th and 126th 
sections of the Bankruptcy Act, 1869. At the first meeting 
under the liquidation, Mr. Ellerton proved his debt, but 
the creditors did not come to any resolution except that the 
meeting should be adjourned for six months. Mr. Ellerten 
now applied for payment of his claim in full, a portion 
being for rent in respect of which he alleged the debtor was 
liable, and £6 13s. 4d. forincometax. It seemed that dis- 
putes had arisen between the partners, and a dissolution 

ollowed. 

Reed, for Mr. McMullen said the application was of 
a most extraordinary character, and the Court had no juris- 
diction to deal with it. Mr. Ellerton, having proved his 
debt under the proc , asked that he might receive 

yment in fall before the other creditors obtained a 
arthing; a course which could not for one moment be sanc- 
tioned. 

Mr. REGISTRAR Pepys said this was a most unusual 
*pplication, and it was impossible that Mr. Ellerton, who 

elected to come in as a creditor under the liquidation, 
could have a double remedy. The application must be dis- 
missed with costs. 

Solicitors in person. 





(Before the CHIEF JUDGE.) 
In ve Ernst. 
Bankruptcy Act, 1869, ss. 125, 126— Petition under— Delivery 
of debtor’s books to trustee. 
The debtor in this case had filed a petition for liquida- 
tion uuder sections 125 and 126 of the Bankruptcy Act, 


1860, and the receiver under the liquidation now applied 
for an order for the committal of the debtor for contempt, on 
the ground that he had wilfully omitted to deliver up his 
books of account. It appeared that several applications had 
been made for the books, but for some reason they had not 
been delivered up. A first meeting of creditors had been 
appointed at which the debtor hoped to lay a satisfactory 
proposal before his creditors. 

" Mr. J. S. Salaman (solicitor) in support of the applica- 


on. 
Reed, for the debtor, said the real difficulty was this, that 
if the books were delivered to the receiver at once he would 
be in a position to collect the debts due to the estate ; a 
course which was intended to be avoided by the offer of a 
satisfactory composition. 

The CHIEF JupaE was of opinion that the debtor was 
bound to deliver to the receiver all books of account, and 
his Lordship made an order for that purpose, but upon the 
condition that no application should at present be made to 
the debtors to the estate for payment, either by the receiver 
or by the debtor himself. 

Solicitors for the debtor, Walters § Gus. 


(Before Mr. Registrar S. Ricz, sitting as Chief Judge.) - 
Aug. 8.—Ze Pratt. Ex parte Pettit. 
Remuneration of receiver. 

Under the petition in this case, Mr. Pettit, accountant, 
had been appointed receiver by order of the Chief Judge. 
He was subsequently displaced by resolution of the creditors, 
and application was now made for the allowance of his 
charges: 

Reed, in support of the application, said there could be no 
doubt of the propriety of the claim. 

R. Griffiths opposed the application, on the ground that 
the appointment was unnecessary and improvident. 

The RecistraR said that he could not go behind the 
order of the Chief Judge appointing the receiver, and Mr. 
Pettit was entitled to remuneration for the services he had 
rendered. 

Griffiths intimated his intention of bringing the matter 
before the Chief Judge. 





COUNTY COURTS. 
LAMBETH. 
(Before R. J. Cust, Esq., Deputy-Judge). 
July 28.—Bailey v. Barton—Possession of tenement held 
under lease with right of re-entry—Costs. 

This was a plaint issued under 19 & 20 Vict. c. 108, s. 
52, for possession of a tenement held under lease with right 
of re-entry, the rent being half a year in arrear, and thero 
being no sufficient distress on the premises. After hearing 
the evidence prescribed by the section, the judge made an 
order for possession, when 

Mr. Udy, for the plaintiff, asked for costs, and quoting 
from the last new rules the one numbered 13, said the 
judge had power to allow costs on the scale for upwards of 
£20 in cases of this kind, if the fees of court were paid on 
£5 or upwards. The fees in this case had been paid on 
£17 10s., that being the half-yearly rental, and he thought 
his Honour might very properly consider it a case for costs 
on the higher scale. 

Mr. Cusr said he would give the costs, but, it —— 
from the section that they could not be enforced in the 
usual way. His order could only be an alternative one for 
possession, unless rent in arrear be paid within a month. 
If the rent and costs were not paid, it appeared that the 
plaintiff would have to enforce the order for possession at 
his owa cost, the Legislature apparently considering that 
to give a landlord possession before the expiration of the 
term of the lease was sufficient, return for his outlay. 

Mr. Ody said in that case his client would not only lose 
the costs of the ejectment if he had to enforce the order 
(which was a certainty), but he would then have to bring 
another action to recover the rent and costs now found to 
be due. 

Mr. Cust said that appeared to be so, because he had no 
power to order payment of the rent. 


APPEALS FROM REVISING BARRISTERS.—In the ten years 
1860-69 the Court of Common Pleas heard 92 ap from 
judgments of revising barristers; 55 decisions were ed, and 
37 were reversed. 
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APPOINTMENTS. 


Mr. Grorae Parsons Hester, solicitor and town clerk of 
Oxford, has been appointed Clerk to the Addenbury Turn- 
pike Trustees, in the room of Mr. Henry Churchill, solicitor, 
of Deddington, who has disappeared. Mr. Hester was 
admitted an attorney in Easter ‘erm 1819, and besides the 
town-clerkship of Oxford, he holds the offices of Clerk of 
the Peace, Registrar of the County Court, and Clerk to the 
Commissioners of ‘Taxes. 


Mr. Henry Tuonas Core, Q.C., has been appointed, by 
the Attorney-General, to be Leading Counsel to Her 
Majesty's Post Office in the Western Circuit, in succession 
to the late Mr. Serjeant Kinglake. Mr. Cole is the son of 
the late Captain George Cole, by Sarah, daughter of the late 
Captain Crozicr, R.M. He was born on the 2nd of February, 
1816. In November 1812, he was called to the by the Hon. 
Society of the Middle Temple, and was made a Queen's 
Counsel and Bencher of his Inn in January, 1867. Heisa 
member of the Western Circuit, and was appointed Recorder 
of Penzance in 1862. 


Mr. Suarro Ronsow, solicitor, of Newcastle and Gateshead, 
has been appointed Clerk to the Borough Magistrates of 
Gateshead, in succession to the late Mr. John Hunter. The 
other candidates were Mr. Theodore Hoyle, Mr. W. Lockey 
Harle, and Mr. J. A. Bush, solicitors, of Newcastle, and Mr. 
W. H. D. Longstaffe, solicitor, of Gateshead. Mr. S. Rob- 
Eon, the successful candidate, was admitted in 1865. 


Mr. JAMES Coox, solicitor. of Bridgwater (firm Reed & 
Cook), has been elected by the Bridgwater Town Council, 
to be Treasurcr of the Borough, which office was rendered 
vacant by the decease of Mr. W. J. Knight. Mr Cook was 
certificated in 1864. 


Mr. WirriaM PARTRIDGE, solicitor, of Tiverton, has been 
elected Clerk to the Land and Assessed Tax Commissioners 
of that borough, in the room of Mr. R. G. Tucker, solicitor, 
deceased. Mr. Partridge was admitted in 1845, and is also 
clerk to the magistrates of Tiverton. Mr. R. F. Loosemore, 
solicitor, was also a candidate for the vacant clerkship. 


Mr. RicHarp THomas Hrzrr, solicitor, of Darlington, has 
been appointed, by the Local Bourd of Guardians, to con- 
duct prosecutions under the Vaccination Act. Mr. Hott was 
certificated in 1867. 


Mr. W. B. Moore, Deputy Clerk to the Borough Magis” 
trates of Wolverhampton, has been appointed Clerk to Mr: 
J. E. Davis, stipendiary magistrate of Sheffield. On leaving 
Wolverhampton, Mr. Moore was presented, by the attorneys 
practising tefore the borough bench, with a handsome gold 
pencil and pencil-case, They also testified to the able and 
courteous manner in which he had for the last three years 
discharged the duties of deputy clerk. 





GENERAL CORRESPONDENCE. 


ATTORNEYS AND SoLicITORS' DIsSAnILiITIES REMOVAL BiLL. 


Sir,—Herewith I forward you for perusal, and if you 
deem it expedient to insert in your columns, eithcr in whole 
or part, copy of certain letters reccived by me from re- 
presentative members of our profession in the country. 

I may add that I have many other communications 
Írom solicitors on the matter, but I do not think it neces- 
Bury to trouble you with any of them as the same questions 
are ralsed as in the letters now submitted through you to 
the profession at large. 

The principal object, however, with which I address you 
myself, is to say that I consider my own exclusive part in 
this work 18 now at an end, and that it remains for the 
profession generally to take such action in the matter as 
may be thought necessary and expedient. 

In the exercise of what I considered more a duty than 
a right, I drew upa resolution and submitted the bill to 
the Incorporated Law Society at its last meeting, and 
afterwards forwarded a copy of that resolution and bill 
to the several provincial societies. The result has, up to 
the present moment, far exceeded any anticipation of 
mine; and I have no cause to regret my initial proceed- 
ings. The further prosecution of this measure is, however, 
obviously too important a task for any one man to under- 
take, and I may say unfeignedly that I have no desire to 
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occupy & prominent position or sustain a leading part in 
what, after all, must be regarded as a necessary work. lf 
a number of gentlemen will co-operate I shall have no 
objection to join them, and render such assistance as my 
other engagements will permit. 
JOSIAH J. MERRIMAN. 
2, Poets Corner, Westminster, S. W., August 4. 





Spring-gardens, Haverford west, 
22nd July, 1870. 

Dear Sir, —I thank you very much for the copy resolution 
and bill which you kindly sent me. It isa step in the right 
direction, and I hope you will succeed. If you do, we shall 
be all deeply indebted to you. I wish your bill went a littla 
farther, and removed the present disqualitication of solicitors 
to act as justices of the peace for the counties. This is a 
grave sluron them. Many solicitors are at present in the 
commission, but cannot qualify, and many more would be 
put in were it not for the disability. We know from expe- 
rience that no men are calculated to make such useful 
magistrates as solicitors of experience and position. Quali- 
fication might be made to debar them from practising either 
in petty or quarter sessions or before magistrates. 

n the present day, and with the weight of influence that 
solicitors possess now, such a measure could not fail to re- 
ceive great support in the House. Could you by any possi- 
bility induce the Law Socicty to incorporate this in the bill? 
— Believe me, yours very truly, 

W. Davies. 


J. J. Merriman, Esq. 
Leicester Law Society, 
Leicester, 25th July, 1870. 
Attorneys and Solicitors’ Disabilities Bill 
Dear Sirs,—-I feel sure your proposed bill would meet 
with the approval of our Law Society. It is only fair and 
eq uitable that such a change should be made. Unfortunately 
the course of modern legislation runs in the contrary direc- 
tion.— Yours truly, H. A. Owsrow, 
Mossrs. Merriman & Co. Hon. Sec. 


Preston Law Society, 
July 25th, 1870. 

Dear Sirs,—I have laid your bill and letter before the 
committee. They entirely concur in the spirit and object of 
the bill. At the same time, I am instructed to inform you 
that if the qualification of membership with the Incorporated 
Law Society is a sine gua non, that the bill, if introduced, 
will meet with a strenuous and determined opposition. 

The greater proportion of the members of the profession 
practising in the country are not members of the Incor- 
eds and if the bill were to passin its present form three 

ourths of the country solicitors would be excluded from the 
benefits it seeks and professes to confer. So great an in- 
justice can never have been contemplated by you or the 
framers of this bill. 

Mere membership in the Incorporated, which is only a 
question of £ s. d., does not increase the status of the pro- 
fession. 

I have been instructed to communicate to 
I an, Sirs, yours truly, WiLLM. Banks, 

Messrs. Merriman & Co. Hon. Sec. 

P.S.—Will you have the goodness to inform me when it 
is intended to introduce the bill and who will have — of 
it? W. B. 


ou as withm.— 


Plymouth Law Society (Established 1815), 
Plymouth, 25th July, 1870. 
Attorneys' Disabilities Bill. 

Dear Sir,— This step in the right direction, I doubt not, 
will meet with the heartiest approval of the society, many 
members of which have frequently commented upon the 
invidious exclusion, to the public loss, of the profession from 
so many minor judicial and public appointments.— Faithfully 
yours, Jas. EARDLEY CHASON, 

J. J. Merriman, Esq. Hon. Svc. 


13, Bedford-circus, Exeter, 
25th July, 1870. 
Dear Sir,—I am obliged by your sending me the bill in 
Parliament and resolutions of the Incorporated Law Society. 
Some fifty years since the lower branch of the profession 
was, asa rule, unfit for judicial office, but modern education 
has qualified them for all minor judicial offices; and I think 
they should not be disqualified from any office. If they are 
equally or more fitted than. barristers; for offices they should 
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-have them; but this will only apply to offices of secondary 
importance. 

I disapprove the 3rd section, disqualifying barristers from 
being eligible for the office of Solicitor to the Treasury, &c. 
In asking to have offices thrown open to solicitors it seems 
rather contradictory to ask to have barristers excluded from 
other offices, and which they at present hold. 

I have some doubts whether the clause restricting the 
appointments to members of the Incorporated Law Society 
is correct. It is giving power to the Incorporated Law 
Society to prevent the Government appointing any particular 
member to an office, and it will afford an argument to oppo- 
nents to the bill that the object is to make men join and pay 
yearly contributions to the Incorporated Law Society.— 

am, dear sir, yours very truly, Joux Daw. 

Josiah J. Merriman, Esq. 


County Court, Sundcrland, 
July 26th, 1870. 

Dear Sirs,—I have conferred with the presidents of the 
Sunderland Law Society respecting your favour of the 23rd 
inst. and enclosures. 

We approve of the bill in the main, and shall be glad to 
obtain an expression of opinion from the society, which we 
do not doubt would be in its favour when such a course is 
likely to assist the promoters. 


There is one feature in the bill, however, which does not 


seem to be in accordance with the resolution. I mean that 
membership of the Incorporated Law Society should be a 
condition without which no attorney should be qualified to 
fill a judicial office. It may be very desirable to support the 
Incorporated Law Society, but the fact of rendering such 
support cannot be a test of * special ability and experience." 
— Yours faithfully, Rost, K. A. ELis. 
Messrs. Merriman & Co, 


15, Sidney-street, Cambridge, 
30th July, 1870. 
Attorneys and Solicitors' Disabilities Bill. 

Dear Sir, —There can be no objection to this bill what- 
ever, though I much doubt if it will do much good, though 
it may a little. 

Although a member of the Law Society mysclf I cannot 
sec how membership of that body can be any qualification 
for any judicial or other appointment, as all that is required 
to constitute such membership is a subscription of £2 (or £1). 
—Yours faithfully, H. Foarp Harris. 

Messrs. Merriman & Co. 


Manchester Law Association, 
Manchester, 2nd August, 1870. 
Attorneys and Solicitors’ Disabilities Bill. 

Dear Sir, —I duly received your communication, which I 
will bring before our committee at its next meeting. Ihave 
shown your letter and the draft bill to the chairman and 
one or two other members of the committee, whose feelings 
appeared to bo one of approval of the measurc, but not of 
the required qualification of membership of the Incorporated 
Law Society, which they feared likely to subject the bill to 
a charge of invidiousness, and to lay its object open to sus- 
picion.— I am, dear sir, yours truly, 

Sami. UNWIN, 
Hon. Sec. 


Newcastle-upon-Tyne and Gateshead Law Society, 
42, Moseley-street, Newcastle-upon-Tyne, 

l 2nd August, 1870. 

Dear Sir, —I duly received your letter of the 23rd July, 
with a copy of the above bill. 

I have not had any opportunity of bringing the matter 
before the standing committee of this society as yet, and I 
shull probably not have any such opportunity before Oc- 
tober. Ihave, however, mentioned the subjoct to several of 
the members, who all approve of the project, and 1 have no 
doubt the committee generally will take the same view of 
the matter when it is brought before them.— Yours faith- 
fully, Tuos, Go. GIBSON, 

Josiah J. Merriman, Esq. Hon. Sec. 


Incorporated Law Society of Liverpool, 
14, Cook-street, Liverpool, 
2nd August, 1870. 

Dear Sir,—The Incorporated Law Society of Liverpool 
desire me to acknowledge the receipt of your communica- 
tions of the 23rd ult. and 1st inst., with the suggested bill 
in draft, and to state that they await the action of the 


Josiah J. Merriman, Esq. 





Incorporated Law Society upon their resolution of the 19th 
July, 1870. —Y ours truly, 
ALBERT T. WriGut, 

Hon, See. 


8, Ship-street, Brighton, 
August 2nd, 1870. 
| Attorneys’ Disabilities Bill. 

Dear Sir, —The Brighton Law Society is not at tho pre- 
sent time in propor working order, and I cannot send you 
its opinion on this subject. For myself, I have lone been 
of opinion that an end should be put to the monopoly by 
the Bar of all the smaller prizes of the profession.— I am, 
yours truly, 

J. J. Merriman, Esq. 


Josiah J. Merriman, Esq. 


J. W. HEWLETT. 


Worcester and Worcestershire Law Socicty, 
Worcester, August 3rd, 1870. 
Attorneys and Solicitors’ Disabilities Bill. 

Dear Sir,—I certainly think it an anomaly and injustice 
to solicitors that the departments of solicitors to the Govorn- 
ment offices should invariably be in the hands of barristers, 
and as far as the proposed bill provides that hereafter soli- 
citors are to be included as eligible for such appointments, 
I approve of the measure. As regards county court judges 
I doubt the expediency of making solicitors eligible. It is 
often urged by members in Parliament that, secing the in- 
creased importance of county courts, it is highly necessary 
that the appointment of county court judges should be given 
to barristers of greater ability and learning than those who 
now hold the office. l 

It would be advantageous to the public if the profession 
of attorneys could act as magistrates, as well stipendiary ag 
ordinary. In the latter case he should be disqualified from 
acting as attorney in any criminal court of any kind. He 
would then be free from partiality as the present borough 
magistrates, who are generally tradesmen carrying on busi- 
ness in the town. One of the best chairman of county 
quarter sessions for Worcestershire was a retired attorney. 
— Yours faithfully, W. ALLEN. 

Josiah J. Merriman, Esq,, 

28, Queen-strect, City. 


Maidstone, 3rd August, 1870. 

Dear Sirs,—I have received your proposed bill for repeal- 
ing attorneys and solicitors' disabilities, and have perused it, 
and will bring it under the notice of the committee of the 
Kent Law Societies when they mect. 

In the meantime I may say that on tho 2nd clause I should 
anticipate a difference of opinion, though not upon the 3rd. 
—Yours faithfully, JNo. Case, 

Sec. Kent Law Society. 

To Messrs. Merriman & Co. 


COMMISSIONERS’ FEES. 

Sir,— Will you state in your columns-— 

l. What is the proper fee for a commissioner to ad- 
minister oaths in chancery in England to demand and take 
for swearing a deponent to an affidavit, and for each exhibit 
(if any) ? 

2. What is the proper fce for a commissioner for taking 
affidavits in the Court of Queen's Bench at Westminster to 
demand and take for swearing a deponent to an affidvit, 
and for each exhibit (if any)? 

The great difference which exists in different parts on 
this subject must be my excuso for troubling you. — 


Vestry MEETINGS. i 

Sır —Will you permit me to make a short reply to 
" Inquirer," whose letter appeared in your last number ? 

The right of the minister to preside appears to be so un- 
doubted a fact that, save by statutory exception, I cannot 
imagine any doubt existing. In Harding’s ‘‘ Handybook of 
Ecclesiastical Law," p. 192, he says—'' You, being the 
minister of the parish, will have the right to preside at all 
vestry meetings beld in the parish, whether they are held in 
the church or its vestry-room or elsewhere. Should you 
not be present a chairman is to be nominated by the persons 
assembled, and appointed by the plurality of their votes.” 

And I further refer “ Inquirer ” to tho following extract 
from Archbold's “ Parish Law " :—"*'T'he minister of the 
parish—that is to say, the rector, vicar, or perpetual curate 
—if ho be present, presides as chairman wherever the meet- 
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ing is held (Wilson v. Macmath, 3 Phill. E. C. 87,3 B. & 
d. 246 n.; R. v. Doyley, 12 A. & E. 139, 4 Burn. Ecc. 
Law, 9). But by statute 58 Geo. 3, c. 69, a. 2, in case the 
rector, vicar, or perpetual curate shall not be present, the 
persons assembled in pursuance of the notice y men- 
tioned shall forthwith nominate and appoint, by plurality 
of votes, to be ascertained as hereinafter directed, one of the 
inhabitants of such parish to be the chairman, and to pre- 
side at the meeting. The chairman, and not the vestry, has 
the power of adjourning the meeting (Reg. v. Doyley, 12 
A. & E. 139). But he must exercise the power so as to 
facilitate the business, else the Court of Queen’s Bench ma 
interfere by mandamus. Where the meeting is adjourned, 
no fresh notice of the particular business to be done is 
necessary (Scadding v. Loarant, 3 H. L. 418).” 

Ringwood, Aug. 1. W. R. 

= ele T a 
PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

July 29.—The Dublin City Voters Disfranchisement Bill 
was read a second time. 

The Dividends on Stock Bill.— The Commons’ amend- 
ments were agreed to. 

The Settled Estates (Mansions) Bili was read a third time 
and passed. 

August 1.—The Extradition Bill was read a second time. 

August 2.—The Juries Bill was reported as amended. 


The Statute Law Revision Bill was read a second time. 

The Militia Acts Amendment Bill was read a second time. 

August 4.—The Clerical Disabilities Bill was read a third 
time and passed. 

The Real Actions Abolition (Ireland) Bill was read a 
second time, the Lord Chancellor explaining that it abolished 
antiquated forms of action which had been abolished in 
England many years ago. 

The Turnpike Act Continuance Bill passed through com- 
mittee, a proposal by Earl Powis to omit clause 12 as throw- 
ing on the county rate the maintenance of a number of ill- 
built bridges, having been negatived. 

The Matrimonial Causes and Marriage Law (Ireland) Bill 
was read a second time. 

The Juries Bil was read a third time and passed. 

The Statute Lato Revision Bill passed through committee. 

The Dublin City Voters Disfranchisement Bill, the Army 
Enlistment Bill, and the Extradition Bill were read a third 
time and passed 

The Life Assurance Companies Bill.—The Commons’ 
amendments were agreed to. 

The Larceny Advertisements Bill was read a second time. 


HOUSE OF COMMONS. 

August 2.—The Foreign Enlistment Bill.—The Attorney- 
General moved the second reading. He explained that the 
Government did not undertake and never had undertaken 
in former wars to prohibit the exportation of contraband 
of war. The exportation of contraband of war was not 
prohibited by the existing Enlistment Act, nor, atrittly 
ae by the Queen’s proclamation. No proclamation 
of the Queen could constitute that an offence against an 
Act of Parliament, or the law of the land, which was not 
an offence before. The proclamation warned her Majesty’s 
subjecta, first, against the breaking of blockades, and, 
secondly, against the supplying of contraband of war; but 
the consequence of disobeying these injunctions of the 
Queen were pointed out to be a liability to hostile capture. 
That was the liability, and the only liability which is 
pointed out in the proclamation. The Government had 
not undertaken to prevent vessels from breaking the 
blockade, nor to prevent the exportation of contraband of 
war; but they said to any man who started with a vessel 
intending to break the blockade or to supply contraband of 
war to a belligerent—“You do it at your own risk ; you 
will be subject to capture, and the Queen will not inter 
fere for your protection." That was the consequence of 
which those people are warned who contravene the provi- 
sions of the Foreign Enlistment Act. He thought it well 
that this should be generally understood, because many com. 
plaints were made against the Government for not preventing 
the exportation of coal, of horses, of a variety of articles which 
might or might not be contraband of war. During the 
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Crimean war, for example, Belgium! and Holland supplied 
Russia with large quantities of arms, but we did not treat 
that as a breach of neutrality. Agair, during the American 
war large quantities of arms, ammunition, and other con- 
traband of war were supplied by us both to the Federals 
and the Confederates, but although the former complained 
of us for having allowed the Alabama to escape, they made 
no complaint that we did not undertake to prevent the 
exportation of contraband of war. They merely captured 
the vessels when they could catch them. Therefore, pro- 
visions to prevent the exportation of contraband of war 
were not to be found in this bill any more than they were 
to be found in our existing Act or in the American Act. 
This, however ought to be known. If it be shown that a 
vessel carrying ooal or any other contraband article is so far 
in communication and correspondence with the fleet of either 
belligerent as to form a part of it, or acts as a tender to 
ships of war, such vessel will ran the risk of being ca 
tured and forfeited as a store-ship in the service of 
enemy. It was true that under the Customs Consolidation 
Act the Queen might stop the exportation of arms by an Order 
in Council, but — had never been enforced 
except when we ourselves were actually engaged or were 
on the point of engaging in war. This bill went beyond 
any statute law passed in any country for the purpose of 
enforcing neutrality. If we had merely considered the 
strict measure of international duties which might have 
been forced upon us, probably we should not have gone so 
far; but the bill had been prepared for the sake of our- 
selves and of our dignity rather than in order to satisfy 
any demands which might be made upon us by foreign 
countries. Although some of its idee against reckless 
and unscrupulous traders might be stringent, none would 
interfere with the objects of legitimate commerce.— 
Mr. Vernon Harcourt said it would have been better if the 
preventive portion of the bill had been enlarged, and that 
so much had not been made of the punitive portion, because 
punishment was useful only as a deterrent, but prevention 
was of far greater consequence. Besides, if great weight 
was placed upen the punitive portions of the bill, foreign 
powers would be continually complaining of our not 
prosecuting sufficiently. The action of a jury, too, was 
necessary in the case of punishment, and juries might be 
unwilling to give a verdict against a prisoner. He regretted 
the bill had not been introduced earlier, that it might be 
revised by a select committee. among other things he 
noticed with regret that the power held by the Executive 
to dispense with the operation of the Foreign Enlistment 
Act had not been dispensed with. This power would 
enable a Government, as was said by Canning, ‘‘to sneak 
the country into a war which they had not the courage to 
declare’’—a most dangerous power for any Government to 
possess. As regards clause 5, he agreed that we should 
not control foreigners as regards their object in leaving this 
country. Clause 6, which proposed to punish those who 
induced others to enlist in a foreign. army, was a very 
useful one, and was directed against crimps and others who 
got hold of innocent sailors, and when they got them to 
8ea endeavoured to persuade them tosign articles. That clause, 
however, concluded by a singular ph, to the effect thaf 
ifa man taken abroad should ultimately enlist in a foreign 
service it should be deemed conclusively that he quitted her 
Majesty’s dominions with the intent to accept an engage- 
ment in the military or naval serviceofsuch foreignatate. The 
clause would be sufficiently strong without that agral 

ps 


The 8th clause had reference to the illegal building 

and was open to considerable difficulty. Ifthe Government 
took upon itself to forbid the building of vessels of any per- 
ticular description they would make themselvca responsible 
for every keel laid in this country, and the re resentatives 
of foreign nations would be constantly urging them to inter- 
fere in a matter calculated to materially check our shipbuild- 
ing trade, on the ground that nearly every vessel that was being 
built might be intended for a purpose adverse to the interests 
of the country in whose service they were. All that was 
necessary in order to out the intention of the measure 
was to prevent the despatch of the veasel when built, and 
not to prevent it being built, and he thought that that object 
was fully provided for by another clause in the bill. Under 
clause 7, which supplemented the provisions of clause 6, if 
any American were to leave this country for America by 
one of the Cunard Company's ships, and were subsequently 
to enter the service of any of the States of South America, 
the captain of the ship so carrying him |would be liable to 
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two years 


imprisonment. That would be stretching tho | to provide the sum required to clear the ground and lay the 


law to a most injudicious extent.—Sir Roundell Palmer was | foundation, while as to the building money, an account 


ouse was so nearly agreed upon the impor- 
tance of and the necessity for passing this measure. It was 
most desirable that the statement of the Attorney-General 
that a nation was not bound by international law to legis- 
late upon this subject, should be thoroughly understood and 

erally known. In fact, it was only in this country and 
in the United States that such legislation had occurred, 
although no doubt in many Continental nations there 
were elastic powers in force which enabled the various 
governments to deal with cases of the description re- 
ferred to in the bil when they happened to arise. 
All subjects of the country owed to the Government the 
duty of being neutral when the State was neutral, and it 
was the duty of the State to arm itself with powers to re- 
press any attempt on the part of private citizens to oppose 
the public will to be neutral. But the House would not 
take from the Crown the power of granting a licence to do 
any acts which under the Foreign Enlistment Act would be 
illegal if done without the licence of the Crown ; to legislate 
to deprive the Crown of the power of taking a single step 
of thas kind, without going to war altogether, would be im- 
prudent and foreign to the purposes of the present. bill, for 
there might be many cases in which it would be inexpedient 
to enter upon war, though the State did not assume an 
attitude of strict neutrality. A matter of high policy of that 
kind ought not to be dealt with by a side-wind in such a bill 
as the present. The fifth clause related to persons leaving 
this country to enlist in the service of a belligerent whose 
subjects they were not, and if it were expedient to retain 
euch a clause, it was also expedient that the Crown should 
have the power of relaxing its operations. And so with 
regard to the important case of ship-building, if a 
power of relaxation was not given to the Crown, there 
would be involved in the penalties of the bill any 
person who took a contract to build a ship before the com- 
mencement of war, and yet might be willing afterwards to 
go to the Government and ask for a licence, undertaking at 
the same time, not to allow the ship to leave the country. 
With regard to the seventh clause, they must consider not 
merely the case of the solitary American alluded to by Mr. 
Vernon Harcourt, but must look to the larger case. There 
was in this country a great number of foreigners of various 
nations, and it could not be maintained that the principle 
of neutrality would be observed, if a recruiting sergeant 
were allowed to go through the country to enlist persons 
for the service of a foreign State of which they were not the 
ee With regard to the clause respecting illegal ship- 
building, he was of opinion that if the power conferred b 
that clause were not given the bill would be emasculated. 
He thought it of infinitely greater importance that all ship- 
builders and traders in this country should obey the law 
with respect to the neutrality of their country than that 
they should have a few contracts on their hands more or 
less.—The bill was read a second time. 

Aug. 2.— TÀe New Courts of Justice.—Mr. Ayrton said the 
Acts authorising their erection contemplated that the whole 
undertaking should be completed for a sum of £1,500,000. 
The Treasury had to consider this matter in order to reduce 
the cost within reasonable limits. Last year it was shown 
to be unnecessary to spend such an enormous sum as 
£3,250,000, and this year, at the request of the Chancellor 
of the Exchequer, he had communicated with all the parties 
concerned in order to see whether the scheme could not be 
executed within the limits of the sum originally sanctioned 
by Parliament. The sum voted for land had then been ex- 
ceeded, but nothing had been done in reference to the 
building. All attempts to improve the site failed, because 
he was not possessed of compulsory powers, but the efforts 
made to — the building were successful, and ulti- 
mately a radical — was effected in the plan, by which 
Mr. Street was enabled to adjust the building to the ground. 
The Royal Commissioners had then to be consulted ; they 
had arranged what — might be accommodated 
within the block of buildings, and the architect felt satisfied 
that he would be able to mature his design so that provision 
&hould be made for — together all the offices which 
were immediately concerned in the administration of justicc 
in the Su 
within a few da 


glad that the 


the Government would obtain that ac- 
queen by the Royal Commissioners which was required 

y law, and then they would be in a position to preceed 
with the building. A present vote of £21,450 was needed 


rior Courts. He had no reason to doubt that © 


would not be required before the commencement of the next 
financial year. He therefore hoped that the building would 
proceed under such conditions as to give a reasonable secu- 
rity that the prescribed sum would not be exceeded.—Mr. 
G. Gregory was glad that at last they were about to com- 
mence a building for which there had been an agitation 
during more than thirty years. It was true that the esti- 
mate for the land had been exceeded, but considering that 
the land taken was in the centre of London, and recollecting 
the amount ofthe purchase-money, theincrease was not a large 
one. With respect to the plans, the contemplated fusion 
of the Courts of Law and Equity could not be carried out 
until the proposed accommodation had been supplied, and 
he therefore hoped that, when this work was commenced, 
it would be energetically and successfully prosecuted — Mr. 
Whitwell asked whether, by this vote, the sanction of the 
House would be given to all the arrangements, including 
the approaches.—Mr. Alderman Lawrence said the building 
now proposed stood much nearer to the Strand than in the 
former design. If the present plan were carried out the 
building would not be seen to advantage, nor would the 
approaches be anything like sufficient for the accommoda- 
tion of the public.—Mr. Beresford Hope said the accommo- 
dation in front of the building varied from thirty feet to eighty 
feet between the building and the Strand ; the larger spaces 
being between projections, which would afford ample shelter 
for carriages and loiterers. If it were found by experience 
that more space would be required, the south side of the 
Strand could be rebuilt for the purpose, and the sooner that 
was done the better, whether more space were needed or 
not. The advisability of opening up the great arteries of 
London was agreed on by all; but the requirements of the 
public in respect of the law courts had been greatly exag- 
gerated ; and he did not believe the traffic 1n the Strand 
would be increased by them to any extraordinary extent.— 
Mr. Ayrton explained that the question of approaches was 
in no way connected with the vote under discussion which 
would bind the committee only to the block plan.—Mr. 
Dillwyn complained of the great expense attending the pur- 
chase of this site. The vendor's costs amounted to £36,000; 
surveyors charges, £8,000; legal expenses, £8,000; ao- 
countants’ clerks, £3,000, and preliminary expenses, in- 
cluding the Royal Commission, £17,000.—Mr. G. Gregory 
defended these charges.—Mr. Jessel hoped the unappro- 
priated space within the building would be devoted toa 
court of appeal.—Sir J. Lawrence Shongus that light and 
air had been sacrificed to economy in the designs for the 
new law courts.—Mr. Ayrton observed that the fact was 
exactly the contrary. The office of Works had rejected the 
plans sanctioned by the Royal Commission on the ground 
that they gave less light and air. 

August 3.—'l'he Married Women's Property Bill.-—Con- 
sideration of the Lord's amendments.—Mr. Russell Gurney 
said that the bill, as it had come down from the House of 
Lords, was an entirely new measure. At the same time, 
since acomplete remedy had been provided by the other 
House for the most glaring hardships of the existing law, 
as bearing upon the poorer classes, he would suggest that 
the bill should be accepted in its present form, with a few 
alterations. —The Lord's amendments were then agreed to 
with some unimportant modifications, 

The Foreign Enlistment Bill.—Committee.—Mr. Norwood 
said that under the circumstances the Government ought not 
todomore than re-enact the presentlaw with such amendments 
as might be necessary to meet cases like that of the Alabama. 
The bill was too stringent. He objected to the change of 
jurisdiction. Under the old Act it was the Court of 

xchequer that had jurisdiction. It was now proposed that 
the duty of deciding upon the forfeiture of a vessel should 
be given to the Court of Admiralty, which did not enjoy 
the confidence of the public. He objected to giving 
power to any one judge, without the aid of a jury, 
to try the question of forfeiture, involving, as it did, 
the intent of the person who fitted out the ship. That 
was a point which ought to be determined by a 
jury, and not left to the decision of any one man.—Mr. 

ernon Harcourt said a complaint had been made 
that this bill did not go far enough, that it only pro- 
rohibited the exportation of ships of war, and not contra- 
d articles generally. Take the case of the United 
States, who were famous for neutrality. The President 
had stated a few years (ago that it.was the traditional and 





settled policy of the United States to maintain impartial 
neutrality ; butthat, notwithstanding the existence of hostili- 
ties, the citizens of the United States retained their original 
right to continue all their pursuits by land and sca, at 
home and abroad, subject only to the law of nations. That, 
in pursuanc? of this policy, the laws of the United States 
did not forbid their citizens to sell to either of tho belli- 
gerent powers articles contraband of war, or to take muni- 
tions of war or soldiers on board their private ships for 
transportation ; that the citizens of the United States had 
sold gunpowder and arms to all buyers without distinction ; 
that their transports had been employed by England and 
France in conveying munitions of war and bringing home 
wounded soldiers ; and that that involved no interruption of 
the friendly relations between the Governments of the 
United States and Russia. Such was the message of the 
President, and it was to be observed that it went beyond 
the permission which was given to English subjects, because 
in our Foreign Enlistment Act the transport of troops and 
munitions of war to foreign belligerents was forbidden. 
Her Majesty's Government, in declining to extend the 
scope of the bill, not only acted upon a principle conform- 
able to the law of nations, but were justified by the practice 
of those States which had been most careful to observe 
neutrality.—AMr. Jessel said that in this country there was a 
large number of tribunals which decided upon matters of 
the greatest importance without a jury. He believed that 
questions involving three-fourths, at least, of all the pro- 
perty brought before the courts were finally adjudicated upon 
by single judges without the assistance of a jury. Io was 
very sorry to hear quoted in that House as law the messago 
of any President of the United States. Such messages 
were generally party productions, mado and issued for 
party purposes, and with a view to the exigencies which 
might call them forth. Asa question of policy as well as 
of law, that message was of no authority for us. If Parlia- 
ment wished now to give powers which, to some extent at 
lcast, exceeded those hitherto claimed by the Government, it 
must be admitted that, as the world went on, modifications 
in what was called the law of nations were admissible.—'I'he 
Attorney-General said Mr. Norwood had objected 


A = = Sa a E 


THE SOLICITORS JOURNAL & REPORTER. Aug 6, 1876. 


— — — — 





On clause 9 (Creating a legal presumption as to a ship built 
for a belligerent that it was built with a view to being em- 
ployed in its naval or military service) Mr. Vernon Har- 
court said it was a very strong thing to seek to create by 
enactment a presumption in a criminal proceeding.—The 
Attorney-General said the clause was an important one, for 
although proof might bo given in a court which amounted 
to a mural certainty, there were some judges—und he was 
not blaming them—who would say to the prosecution, ** You 
have not sufficient legal evidence ; you have not adduced 
the proof which is required by law, and therefore the 
defendant must be acquitted." This description of legisla- 
tion was by no means new. It had been adopted in the 
case of government stores and in other cases with great 
advantage. Supposing you proved that the builder had 
taken an order to build a ship for a country at war, if you 
went a step further and proved that the ship had actually 
been employed in war you had a primd facie case against 
the builder. Then what was the hardship on him ? Could 
he not easily prove the circumstances under which he had 
taken the order? Were ships ever built without written 
contracts? If aship wero built without such a contract, 
that fact of itself raised a strong presumption against the 
builder. The object in view was very important, and he 
hoped the committee would agree to the clause, —Mr. Russell 
Gurney admitted that the object in view was of great im- 
portance, but it was not unimportant that an innocent man 
should not be convicted. He thought that the stringent 
provision of the clauso ought not to be confined to cases of 
forfeiture of shipsin which the builder of the shipcould be ex- 
amined. Inacriminal proceeding against himself his mouth 
would be closed.— Mr. Rathbone thought a fairsolution of the 


difficulty might be found in giving the builder himself 


to the substitution of the jurisdiction of the Court of. 


Admiralty for that of the Court of Exchequer. He had 
some experience in this matter, and he believed that pro- 
ceedings in the Court of Admiralty would be specdier, 
simpler, cheaper, and in every respect proferable.—Clauses 
1,2,and 3 were agreed to.— Clause 4 (Penalty for cnlist- 
ment in service of a foreign State). — The Attorney-General 
proposed to omit the words “not being a British subject 
within her Majesty's dominions," with a view to confine tho 
prohibition to accept a commission, or military or naval en- 


gagement, from a foreign State to British subjects.— ; 


Agreed to.—The Attorney-General also amended the 
clause so as to prohibit any person, whether British 
subject or foreigner, from inducing another to take 
service in a 
leaving her Majesty's dominions with intent to serve a 
foreign state) agreed to with verbal amendment and the 
omission of its last paragraph.—In clause 6 (Penalty on 
embarking persons under false representations as to ser- 
vico) the words ‘fine and imprisonment " were substituted 
for "fine or imprisonment" ; and, at the suggestion 
of Mr. Vernon Harcourt, the latter part of the clause 
was expunged.—Clause 7 agreed to with verbal amend- 
ment.—Clause 8 (Penalty on illegal shipbuilding and 
illegal expeditions). The Attorney-General added at the 
end of the clause the following :—'* Provided that a person 
building, causing to be built, or equipping a ship in any of 
the cases aforesaid, in pursuance oi a contract made before 
the commencement of such war as aforesaid, shall not be 
liable to any of the penalties imposed by this section, in 
respect of such building or equipping, if he satisfies the 
conditions following (that is to say):—(1.) If forthwith 
upon a proclamation of neutrality being issued by her 
Majesty he gives notice to the Secretary of State that he 
is so building, causing to be built, or equipping such ship, 
and furnishes such particulars of the contract and of any 
matters relating to, or done, or to be done, under the con- 
tract as may be required by the Secretary of State. (2.) 
If he givee such security, and takes and permits to be taken 


foreign State.—Clause 6 (Penalty for ' 


—— — 


such other measures, if any, as the Secretary of State may | 


prescribe for insuring that such ship shall not be des- 


patched, delivered, or removed without the licence of her : 
: Mr. Newdegate opposed the second reading.—Mr. Jessel, 


Majesty until the termination of such war as aforesaid.” 


| 
1 


power to give evidence. He thought innocent persons were 
notlikely to be proceeded against under this bill, and it 
would Le better to err on the side of giving very stringent 
powers to the Court than on that of leaving an opening fur 
disastrous breaches of tho laws of neutrality.—Mr. James 
said the clause was too stringent.—The Solicitor-General 
said there could not occur one case out of a thousand in 
which the builder of a ship would have the smallest diffi- 
culty in proving the circumstances of the contract.—Mr. 
Russell Gurney moved, as an amendment, the insertion of 
the words, “except in criminal proceedings," his object 
being to except from the operation of the clause casea in 
which the builder was put on his trial —The amendment 
was rejected by a majority of 73 to 26, and tho clause, after 
verbal amendments,was agreed to.-- Clauses from 10 to 18 in- 
clusive were agreed to.--On clause 19 (Admiralty Jurisdic- 
tion) Mr. Norwood objected to the transfer of the jurisdic- 
tion under this bill from the courts of common law assisted 
by a jury to a single judge of tho Court of Admiralty. He 
moved the rejection of the clause. —Mr. Staveley Hill sup- 

porsed the amendment. —Mr. Vernon Harcourt said the new 
system created by this bill required to be placed under a 
new jurisdiction. The Court of Admiralty, having to 

decide questions of prize in time of war was the best fitted 
to determine questions of neutrality. If this clause were 
omitted, the Royal Commission would have sat in vain.— 
The Attorney-General considered this the most important 
clause in the bill. Foreign governments would not be 
satisfied if questions eine eee the bill were allowed to 

be determined by a jury. His experience of the Court of 
Exchequer in determining questions of this kind had led 

him to believe that it was desirable that the present juris- 
diction should be changed.—The clause was carried by a 
majority of 105 to 14.— Clause 21. On the question whether 
it was wise to give power to every officer holding a commis- 
sion in the navy to stop a vessel, subject to the control of 
his superior officer, the Attorney-General stated that the 

clause had been taken verbatim from the Merchant Shipping 

Act.—The clause was agreed to, as were also the remaining 

clauses, several matters being left over for consideration on 

bringing up the report. 


July 29.—' l'he Jetty Sessions Clerk Ireland Act (1858) 
Amendment Bill, the Matrimonial Causes and Marriage 
Law (dreland) Bill, and the Real Actions Abolition (Ireland) 
Bill, passed through committee. 

The Burials Bill was withdrawn, Mr. O. Morgan an- 
nouncing it to be his intention to bring in a similar bill 
next session. 


August 4.—The Ecclesiastical Titles Act Repeal Dill.— 
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Mr. T. Chambers, and Mr. McLaren also opposed it.—Mr, 


Bernal Osborne supported the bill—Mr. Bruce said the 
Gover nment thought the bill, as originally framed by them 
and in troduced into the House of Lords, would do its work 
quite as effectually as the amended bill, while it would be 
much less offensive, and they, therefore, proposed in com- 
mittee to restore the bill to its original shape, which 
simply abolished a penalty that was never enforced. It was 
inexpedient to keep upon the statutc-book an Act which 
had never been carried out. 

The Foreign Enlistment Bill.—Consideration of bil as 
amended.—The Attorney-General obtained the omission 
of clause 11, explaining that, although the Royai Commis- 
sioners had made a recommendation to the effect of this 
clause, they did not intend that it should be embodied in an 
Act of Parliament, but that it should bo carried out under the 
Queen's regulations. The Governor of a colony would, 
under this clause, have to determine whether a ship enter- 
ing his ports was illegally fitted out or not; and this was 
enough to showthat the object the commissioners hadin view 
could not be carried out by an Act of Parliament. It was 
intended, instead, to advise colonial Governors of the 
escape of any illegally-fitted vessel.— A new clause was also 
introduced by the Attornoy-General, limiting the term of 
imprisonment to two years.—The third reading was then 
fixed for August 6. 

The Enclosure Bill was withdrawn. 

The Stamp Duties Bill passed through committee. 





OBITUARY. 


MR. T. TILLEARD. 


The profession and the public have sustained a heavy loss 
in the recent, death of Mr. John Tilleard, of Tilleard, Son & 
Co., Old Jewry, some time solicitors to the South Eastern 
Railway Company. Mr. Tilleard was born in August, 1793, 
was articled in April, 1814, and in May, 1819, on the expira- 
tion of his articles, commenced business in partnership 
with another gentleman. While still an articled clerk he 
had had the conduct of a very heavy business. In August, 
1823, Mr. Tilleard's partnership was dissolved, and about 
1825 he found himself in large and important practice in 
London. In September, 1836, he took his son into part- 
nership; and in the autumn of 1845 the firm, under its 
then style of Tilleard, Freeman & Co., became solicitors to 
the South Eastern Railway Company. The firm as now 
constituted was formed in 1857. Mr. Tilleard's membership 
of the Incorporated Law Society dated from 1832; he 
was also a member of the Solicitors’ Benevolent Associa- 
tion and other similar institutions. In 1827 he be- 
came an original shareholder in the “ London University.’ 
These are the dates which mark the progress of Mr. 
Tilleard's professional career; but we should do his 
memory & great injustice if we added nothing more. 
He launched himself into large practice at the 
very outset of his career, and this success was entircly 
due to his natural qualifications, and the perseverance and 
integrity with which he improved his talents. He 
possessed in an unusual degree those qualitics of energy, 
accurate knowledge of commercial law, and prompt, sound 
judgment which commercial men need in a legal adviser. His 
courtesy and kindness to his fellow-lawyers, old and young, 
small and great, are well known. It is now some time 
since he ceased to take an active part in the business of the 
firm of which he was the head, but as a man esteemed by 
a wide circle within aud without the pale of the profession, 
his loss will be deeply felt. 





MR. G. HODGKINSON. 


Mr. George Hodgkinson, solicitor, late of Wirksworth, 
in Derbyshire, died on the 25th of July, at Kirkby-in- 
Ashfield, Notts, in the sixticth year of hisage. He was 
certificated in 1831, and for many years filled the office of 
clerk to the magistrates of the Wirksworth division. 


Mr. Francis Webb, barrister-at-law, has received te freedom 
of the City of London. 

Mr. F. F. Giraud, solicitor, of Faversham, Kent, is a candi- 
date for the town-clerkship of that borough, rendered vacant by 
the appointment of Mr. 8. G. Johnson to be town clerk of 
. Nottingham. Mr. F. G. Gibson, solicitor, of Sittingbourne, is 
also a candidate. 
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SOCIETIES AND INSTITUTIONS. 


INCORPORATED LAW SOCIETY. 


ANNUAL Rerort of the CouxciL submitted to the General 
Meeting of the Members on July 19, 1870. 


(Continued from page 804.) 


OBLIGATION ovr ATTORNEYS TO PROCEED WITH THE CONDUCT 
or SUITS WHICH THEY HAYE ONCE COMMENCED. 


In March last, the Lords of the Committee of the Privy 
Council found it necessary to make some observations with 
reference to the neglect of a solicitor to prosecute an appeal 
case in which he was concerned for the appellants, although 
sufficient funds had been placed in his hands by his client 
for that purpose. These observations, which were after- 
wards printed by order of the Judicia! Committee, comprised 
the following statement—viz., ‘‘ That it is the duty of a 
solicitor who has once undertaken to conduct a cause to 
carry it to a conclusion, and he cannot refuse to do that duty 
by reason of the client not having complied with any appli- 
cation that may have been made to him.”’ 

It appeared to the council that this remark was calculated 
to have a most prejudicial effect upon the numerous solici- 
tors who practice as agents in Indian and colonial appeals 
before the Judicial Committee, and without reference to the 
merits of the particular case which seemed to have called 
forth these observations from the Committee, the council 
considered it their duty, on behalf of the profession, to make 
a representation to the Privy Council on the subject. 

The council accordingly addressed a letter to Mr. Reeve, 
the Registrar, stating that, with the greatest respect for 
their Lordships, they ventured to think that the above pro- 
position was stated thus broadly, and without qualification, 
through inadvertence, and not with the intention that it 
should be promulgated as a formal judgment ; for it ap- 
peared to the council that there is no rule better established 
than that an attorney is not bound to proceed in a case 
unless he receives adequate advances from time to time for 
necessary disbursements, and upon reasonable notice to his 
client; and they referred to several reported cases upon the 
subject. 

The council also stated that they were induced to make 
this communication because they believed that if the obser- 
vations in question were circulated in India and the 
colonies, it would place solicitors practising before the Judi- 
cial Committee in a position of considerable embarrassment, 
and lead to disappointinent on the part of the suitor. 

'The council shortly afterwards received a very courteous 
answer from the Registrar, to the effect that he had been 
authorised by the Lords of the Privy Council who were 
present at the time, to state that the observations in ques- 
tion were not intended to have any judicial authority, nor 
were they mado with the intention that they should be 
promulyate: us a formal judgment of tho Privy Council, nor 
had they been so promulgated ; that the remarks did not 
enter into the determination of any judicial matter, but 
were merely «a personal admonition addressed to a solicitor, 
and had referenco to the peculiar circumstances of a case 
in which, after having obtained a final order in the appeal, 
the solicitor had abstained from drawing up the order. 


REGISTRATION OF NaMES AND RESIDENCES OF PRINTERS, 
PUBLISHERS, AND PROPRIETORS OF NEWSPAPERS. 


'Tho attention of the council bas been directed to the very 
serious mischief that may arise from what appears to have 
been the unintentional operation of an Act passed last session 
(32 & 33 Vict. c. 24). Inthe schedule to that Act, of the 
Acts to be repealed, there is included the 6th section of 6 & 7 
Will. 4 c. 76, whereby it was enacted that no person shall 
print or publish a newspapeft until a declaration has been 
delivered to the Commissioner or Distributor of Stamps, 
setting forth certain specific matters, including the title of 
the paper, and the names and residences of the printer, pub- 
lisher, and proprietor. It does not appear that any com- 
plaints have been made by any printer, publisher, or pro- 
prietor of the operation of this section as harsh or oppres- 
sive; and cxperience, in fact, shows that it is of great public 
utilitv, as affording a ready means to persons seeking redress 
for injury done by newspaper articles, of ascertaining who 
are the responsible proprietors of the offending papers. 

The effect of the repeal of this provision is that a person 
injured by a newspaper article has two difficulties to con- 
tend with before he can obtain redress. He must first 
ascertain who is the proprietor of the paper, and then he 
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must obtain legal evidence of the fact. The printer whose 
name appears on the paper is often & man of insufficient 
means, and therefore not a person to sue for damagos, and 
he is not the proper person against whom criminal proceed- 
ings should be directed. Two very notable instances of 
this inconvenience have recently occurred, which it is un- 
necessary to refer to here. 

The council thought it proper to address a communication 
to the Secretary of State for the Home Department on the 
subject, and he has informed the. eouncil that the matter 
has been referred to the Attorney-General. 


Law REPORTING. 

The members will recollect that this society made an ad- 
vance of £142 17s. towards the preliminary expenses of 
organising and carrying into effect the new system of 
reporting. 

In February last, à communication was received from the 
Council of Law Reporting, inquiring whether the society 
regarded this advance as an existing debt, which they 
required to be reimbursed. The council having taken the 
subject into consideration, informed the Council of Law 
Reporting, that at the time of the advance, the council 
certainly did anticipate repayment, but that they were 
willing to accept the suggestion made by the Council of 
Law Reporting, that as the amount had been spent in the 
interests of the profession, and for a public object, this 
society would not require its repayment. It may be men- 
tioned that the societies of the Inner and Middle Temples 
and Lincoln's Inn made similar loans, and that they, in like 
manner, have released them, in order to facilitate the 
operations of the Council of Law Reporting. 








MATTERS RELATING TO ATTORNEYS. 


The council regret that there has been no diminution in 
number of communications made to this society regarding 
ihe misconduct of' attorneys and solicitors. One of the 
cases in which it was found necessary to apply to the court, 
seems to require special notice. ‘The Court of Common 
Pleas made a rule absolute to strike the name of the 
attorney off the roll after a lengthened inquiry before the 
Master, who found that the attorney had been 
in the habit of entering most extensively into open 
contracts for the purchase of land fraudently, and 
with no bond fide intention to complete them, but with a 
view to extort money from the vendors, by raising difficulties 
which they would be unable to remove. The attorney 
adopted a settled form of correspondence calculated to draw 
persons not well versed in such matters into unconditional 
contracts, in order that he might afterwards obtain compen- 
sation for their non-fulfilment. The Master also found that 
in some of the cases referred to him the steps taken by the 
attorney were in pursuance of a systematic course of fraud, 
and that the objections raised were either wholly untenable, 
a — technical and not raised for any bond fide 
object. 

The council have, with a view of protecting the public 
and the profession, taken great pains in bringing this 
matter to the notice of the Court, and they trust that the 
publicity piven to it by the press will prevent future 
attempts of a similar character from being successful. 

Since the last annual meting the names of six other 
attorneys have been removed from the roll at the instance 
of the society, and of the applications of four attorneys for 
restoration to the roll, three have been successfully opposed. 
The council have also, in discharge of their duty, opposed 
numerous applications for the renewal of certificates to 
practise, and in many instances substantial fines have been 
imposed. 

UsAGES OF THE PROFESSION. 

The council have given their opinion upon the following 
questions since the issue of their last report, viz. :— 

Costs of filing a certificate of acknowledgment, and 
affidavit, and obtaining office copy certificate ; as to dis- 
closing a defect in a title under special circumstances ; pre- 
paration and delivery of abstract of title of mortgage 
policies; mortgage costs; costs of lease and coun 
(local custom) ; as to usual covenants and provisoes in & 
lease; costs of perusal, examination, and execution of a 
deed of covenant under a particular condition of sale ; costs 
of deed of indemnity. 


LECTURES AND CLASSES, 
The number of subscribers to the lectures was 210 and 
to the classes 75, being, in both instances, a material increase. 
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The names of the lecturers and readers are— 

Mr. Howard W. Elphinstone, of Lincoln's Inn—Convey- 
ancing and the Law of Real Property. 

Mr. Fitzroy Kelly, of Lincoln's Inn—Equity. 

Mr. H. M. Bompas, of the Inner Temple—Common 
Law and Mercantile Law. 


Tux PRELIMINARY, INTERMEDIATE, AND FrNXAL EXAMINA- 
TIONS. 

The result of the examinations is as follows :— 

Preliminary Examination.—In July, 1869, 111 candidates 
passed, and 38 were postponed; in October, 205 passed, and 
51 were postponed; in February 1870, 217 passed, and 41 
were postponed ; and in May last, 182 passed, and 44 were 
postponed. 

Intermediate Examination—In Michaelmas Term 1869, 
161 candidates passed, and 24 were postponed ; in Hilary 
Term 1870, 138 passed, and 17 were postponed; in Easter 
Term, 153 passed, and 14 were postponed; and in Trinity 
Term 119 passed, and 32 were postponed. 

Final Exwnination.—In Michaelmas Term 1869, 113 can- 
didates passed, and 7 were postponed; in Hilary Term, 
1870, 99 passed, and 16 were postponed ; in Easter Term, 94 
passed, and 12 were postponed ; and in Trinity Term 153 
passed, and 12 were postponed. 


AFFAIBS OF THE SOCIETY. 


The council are happy to inform the members that the 
alterations in, and additions to the building are now com- 
plete, and that it will no longer be necessary to deprive the 
members of the use of the hall during the numerous exami- 
nations which take place every year. A very handsome and 
commodious hall is now provided for examinations and lec- 
tures, and for any other purpose which may be thought ex- 
pedient. The works have been very satisfactorily completed 
under the superintendence of Mr. P. C. Hardwick, and the 
additional accommodation may be described as follows :— 

The basement, in addition to certain offices appropriated 
to the club, comprises about forty strong rooms : these are 
o aa rooms, similar to those in the basement of the old 
building. 


The ground floor is occupied by the club, and it consista 
ofa new coffee room, in substitution for that which has been 
removed ; a drawing room and a smoking room ; also a still 
room, and other necessary accommodation. Access can be 
obtained to these rooms from the entrance in Bell-yard, 
which has been very considerably enlarged and otherwise 
improved, as well as from the old hall. Almost the whole 
of the first floor of the new building is occupied by the 
new hall, capable of accommodating about 200 students, in 
a much more convenient manner than hitherto. There is 
also a private room for the examiners. The new hall is 
approached by a separate staircase from Carey-street. There 
is also an entrance on the staircase which leads up from 
Bell-yard. 

The second floor comprises apartments for the resident 
clerk, and rooms for the deposit of the society's papers. 

The council having, at the special gen meeting of 
the members in February, 1869, obtained the approval of 
the society to the proposed additions and improvements, 
€ now great pleasure in reporting their satisíactory com- 

etion. : 

s 482 volumes bave been added to the library by donations 
and purchases since the last general meeting. 

The donations of books have been made by the corporation 
of London and the — gentlemen :—J. Daven- 
port, Esq., J. F. Pattison, Esq., Messrs. Bower and Cotton, 

. Rae, t , Messrs. Trübner, Rt. Hon. E. Hammond, J. 
H. Hearn, T. B. Harcourt, Esq., C. M. Clode, » S. 
= Dome Esq. C. ES —— "sq. F J Castle, Esq., 

. Young, . A. Heales, 4, 1. M. Dempsey, A 
J. T. Tre rae Esq., F. R. Pea, Esq., F. R. 3 — 

Prints of some of the local and personal, and private Acts 
of Parliament passed in the session of 1869, have been 
presented by the parliamentary agents, and the residue have 
been purchased. 

The Colonial Office and India Board have continued to sup- 
ply prints of the Acts passed in the colonies and Indian 
presidencies. 

The council have, at the request of the members, con- 
sidered a system of convenient reference to the catal 
whereby the — of the books on the shelves can be as- 
certained. ey have adopted the system which they con- 
sider most convenient, and if it-should be;found to work wel! 
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it will be (all be continued. ‘The on the aholeosare| departuenü are Josenh Brown Fac CO Mr ROMS The numbers now on the shelves are 
no doubt unsightly, but they are merely affixed for tempo- 


rary use. 
The council have to announce with — regret four 
vacancies on their board, three ocoasioned by the death of 


their highly esteemed colleagues, Mr. Edward Savage 
Bailey, Mr. William Sharpe, and Mr. Robert Wilson, and 
one by the resignation of Mr. Joseph Maynard on his retire- 


ment from the profession, of which he has long been an emi- 
nent member. 

Mr. Bailey and Mr. Sharpe were both members of the 
council for many years; both in their turn have undertaken 
the office of president. Mr. Bailey’s excellent management 
as Chairman of the Finance Committee for a long period 
has entitled him to the grids recollection of the society, 
and his kind and amiable disposition will long remain in 
the remembrance of those who had the advantage of his ac- 
quaintance. 

Mr. Sharpe represented a large agency office in London; he 
was always a staunch supporter of the interests of the pro- 
fession, and devoted himself most laboriously to the duties 
which devolved on him. 

Mr. Robert Wilson was a member of the council fora short 
time only, but his loss is much to be deplored, as his high 
legal attainments gave great weight to his opinions on the 
council. It had been hoped that temporary relaxation from 
severe professional labours would have restored Mr. Wilson 
to health, and his friends were scarcely prepared for the sad 
announcement of his death. 

Mr. Maynard, notwithstanding his numerous important 
professioral engagements, zealously discharged all the 
duties of president during his year of office; and 
though unable to give his regular attendance at the meet- 
ings of the council, he was always ready to place at the dis- 
posal of his colleagues the results of his large experience and 
sound judgment. 

The number of members of the society has now reached 
2,379—viz., 1,746 residing in town, and 633 in the country, 
being an increase of 147 since the last annual meeting. 

The auditor's report is open for the inspection of the 
members. 


— a - 


SOLICITORS BENEVOLENT ASSOCIATION. 

The usual monthly meeting of the board of directors of 
this association was held at the Law Institution, Chancery- 
lane, London, on Wednesday last, the 3rd inst. ; Mr. Shaen 
in the chair. The other directors present were Messrs. 
Field, Hedger, Rickman, and Smith. (Mr. Eiffe, secretary). 
Grants o assistance, amounting in the whole to the sum 
of £70, were made to several necessitous cases, and a sum 
of £300 was ordered to be added to the invested capital. 
The ensuing autumn general meeting of the association 
was appointed to be held at Bristol on the 12th of October 
next, and other general business was transacted. 


SOCIAL SCIENCE CONGRESS. 


The preparations for the annual congress at Newcastle- 
on-Tyne on the 21st of September next are progressing 
satisfactorily. 'The s T questions for discussion have been 
selected, and in the 


jurisprudence department are as 
follows :— 


MunicipAL Law SECTION. 

1. Ought railway companies to be liable to an unlimited 
extent for the acts of their servants, and is it desirable to 
impose any check on fraudulent claims ? 
2. Is it desirable to establish tribunals of commerce, and 
if so, with what powers ? 
3. Would the local administration of criminal justice be 
improved by the appointment of additional stipendiary 
magistrates, and the enlargement of the jurisdiction of 
quarter and petty sessions ? 


REPRESSION OF CRIME SECTION. 

1. In what manner may the provisions of the Habitual 
Criminal Act and its administration be improved ? 
2. Is the working of the Prisons Act, 1865, satisfactory, 
specially with reference to productive prison labour ? 
3. What measures may be adopted with a view to the 
repression of habitual drunkenness ? 
he President of the association is His Grace the Duke 

of Northumberland, and the President of the Jurisprudence 
Department the Hon. Lord Neaves, one of the Judges of 
the Scotch Court of Sessions. The Vice-Presidents of the 


departments are Joseph Brown, » Q.C.; Mr. Serjeant 
Cox, Deputy Assistant Judge of iddlesex, Recorder of 
Portsmouth ; The Right Hon. T. E. Headlam, Q.C., M. — 
Robert Ingham, Esq., Q.C.; and W. Digby Seymour, 
Q.C., Recorder of 'ewonstle. Sir Walter Cro. ofton, C cl 
will preside over the Repression of Orime Section. The 
question of the relations between England and her colonies 
it is expected will be again discussed. The presidents of 
the other departmenta are :—Education, Dr. Lyon Playfair, 
C.B., M.P. ; Health, Robert Rawlinson, Esq., C.E., .B. ; 
and " Economy and Trade, Sir William Armstrong, C. B., 
F.R.S. The local arrangements for the Congress augur a 
large and influential gathering. 


u — — —— 


THE TWENTY.FOURTH REPORT OF THE 
LUNACY COMMISSION. 


The Commissioners in Lunacy have presented to the Lord 
Chancellor their Twenty-fourth Report, which, in conse- 
quence of the disclosures made during the year with regard 
to the treatment of the insane, will be read with an unusual 
degree of interest. It records five cases of death from 
fractured ribs, in one of which the injuries were inflicted in 
the Chorlton Workhouss; four cases of fatal scalding by 
baths—two in asylums, two in workhouses; three cases of 
suicide in asylums from gross neglect; and two cases of 
serious assault by asylum attendants (one producing 
fractured ribs) that did not terminate fatally. In the fatal 
cases of rib fracture, the nature of the injury seems only to 
have been discovered in some almost fortuitous way ; and 
the details that are given cannot fail to excite suspicion 
that such injuries might easily escape notice altogether. 
About their causes there can be no doubt. The Commis- 
sioners do not even refer to the fragility hypothesis ; and 
speak plainly enough about the consequences of overgrown 
asylums, paucity of attendants, and of inadequate 
supervision. They also place on record that, during the 
year 1869, out of 88 male attendants dismissed from 
various asylums, 35 were dismissed for assaults upon 

atients ; and that 11 out of 34 female attendants were 

ismissed for violence or rough usage. And they dwell, with 
perfect propriety and with much force, upon the innumer- 
able small miseries, short of broken bones but perhaps far 
less tolerable, that a brutal attendant may inflict, day after 
day And hour after hour, upon the helpless creatures under 
charge. 

We gather farther from the volume that the duty of the 
Lunacy Commissioners is mainly to enable themselves to 
say gracefully ** We told you so!" whenever the public 
mind has been stirred by any unusual catastrophe. The 
bcn must be a natural result of the defective arrange- 
ments of the —— Asylum; arrangements which had been 
described and commented upon in the twelfth or the six- 
teenth report, but which the visiting justices had declined 
to modify. The law which requires the Commissioners to 
investigate and report as to matters affecting tho manage- 
ment of county asylums has invested them with no 
authority to enforce their views. Ifa small offender is to 
be trounced, if a nurse who has already been well scolded is 
to be dismissed, or if a poor woman who has boarded a lu- 
natio is to be compelled to insert abject apologies in news- 
papers as the price of her exemption from utter ruin, then 
the Commissioners are as prompt as was Mr. Bumble with 
his cane. If a county magistrate looms upon the horizon, or 
even as much as a poor-law guardian, Bumble is replaced 
by Dogberry, and the offender is let go. We have lately 
referred to the very common practice of conveying insane 
paupers toa workhouse in the first instance, and from thence 
to an asylum. The Commissioners speak of this course as 
being a systematic disregard of the lunacy laws; and 
they must know, as everybody knows, that it is fol- 
lowed for the purpose of depriving union medical 
officers of tho certificate fees that should rightly come to 
them. But the Commissioners have never attempted 
to punish anybody for this disregard of law, although, 
in the present report, they mention having ordered 
proceedings to be taken against an unfortunate relieving 
officer who did not do until the sixth day what ho 
ought to have done on or before the fourth. The prompt 
punishment of faulty subordinates is perfectly right in 
principle, when it forms part of a system of even-handed 
justice that knows no distinction of persons. It becomes. 
petty persecution when (it is enforced by a board that allows 
the gravest evils to proceed unchecked, on the pitiful plea 
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of insufficient powers, and makes no demand for increased 
powers except by a perfunctory report, buried from the ken 
of ordinary mortals in the pages of a Blue-book. That 
further powers will ever be entrusted to the present Com- 
mission is not probable; but there could be no objection to 
their being entrusted to a Sccretary of State, or, better still, 
to the Medical Department of the Privy Council. Half 
the mischiefs that now exist in asylums would be removed 
by authorising the Government to override the crotchets of 
justices, to decide the proportion that medical officers and 
nurses should bear to lunatics, and generally to apply the 
results of wide observation and long experience to the con- 
trol of unexpected eccentricities of management. At St. 
Luke’s the resident medical authority is on many points 
subordinate to the matron or steward. At the Suffolk 
Asylum there are no properly qualified night attendants. 
At the Nottingham Asylum there are no post-mortem 
examinations. Such are some of the things that are now 
placidly recounted under the signature of Lord Shaftes- 
bury, and that will be changed whenever the lunacy 
board displays any proper appreciation of the scope of its 
most responsible duties, or whenever it succeedsin winning, 
even partially, the confidence of Parliament and of the 
country. But, as Garrick said of the preachers, it has 
hitherto been occupied in uttering truth as if it were 
fiction. It has the advantage of a chairman who is 
& peer, a practised debater and parliamentary tactician, 
and who has introduced or aided many wise and useful 
measures. It includes also a member of the Lower Houso; 
and hence its opinions and its experience could be 
set before the country with a force and a directness that 
would ensure their being translated into laws. With these 
advantages under their hands, we trust that Lord Shaftes- 
bury and his colleagues will bestir themelves; and that 
they will not again be compelled to compose a report that 
is, in almost every line, a miserable evidence of their own 
timidity or inefficiency.— Lancet. 





COURT PAPERS. 


CHANCERY VACATION NOTICE. 


During the vacation all applications to the Court of Chan- 
cery which are of an urgent nature are to be made to or at 
the chambers of the Vice-Chancellor Bacon. 

All applications «x parte are to be sent to the Vice-Chan- 
cellor Bacon, by book-post or parcel pre-paid, accompanied 
with the brief of counsel, endorsed with the terms of the 
order applied for, and an envelope capable of receiving the 
papers to be returned, with sufficient stamps affixed thereon, 
and addressed as follows :—“ To the Registrar in Vacation, 
Chancery Registrars’ Office, Chancery-lane, London, W.C.” 

On application for injanctions or writs of Ne exeat. Regno, 
there must be sent, in addition to the above, a copy of the 
bill, a Certificate of bill filed, and office copies of the affi- 
davits in support of the application. 

„The papers sent to the Vice-Chancellor with any order 
his Honour may make thereon will be returned direct to 
the registrar. 

All applications for leave to give notice of motion only 
may be made to the Chief Clerk at chambers. 

The Vico-Chancellor's address can. be obtained on appli- 


cation at his Honour's chambers, 11, New-square, Lincoln's- 
inn. 





CHANCERY JUDGES' CHAMBERS. 


During the vacation until further notice all applications 
which are necessary to be made at the judges’ chambers are 
to be made at the chambers of th« Vice-Chancellor Bacon. 

Partica desiring to make any urgent special application 
to the court during the vacation are to apply at tho said 
chambers for un appointment. 

The chambers of the Vice-Chancellor Bacon will be open 
on Tuesday, Wednesday, Thursday, and Friday in each 
week from cleven till one o'clock. 

The vacation will commence on the 10th of August, and 
terminate on the 28th of October, both days inclusive. 





COLONY OF NATAL—APPEALS TO THE PRIVY 
COUNCIL. 
ORDER 1N Cocxcir. 
Whereas it is expedient to make provision for appeals 
from Her Majesty's Supreme Court of the Colony of Natal 


to her Majesty in council : it is therefore ordered by the 
Queen's Most Excellent Majesty, by and with the advice of 
her Privy Council, as follows :— 

It shall and may be lawful for any person or persons, 
being a party or parties to any civil suit or action depend- 
ing in the said Supreme Court of the Colony of Natal to 
appeal to her Majesty, her heirs and successors, in her or 
their Privy Council, against any final judgment, decree, or 
sentence of the said court, or against any rule or order 
made in any such civil suit or action having the effect of a 
final or definitive sentence, and which appeals shall be made 
Subject to the rules, regulations, and limitations following, 
that is to say :— 

1, Such judgment, decree, order, or sentence shall be 
given or pronounced for or in respect of & sum or matter at 
issue above the amount of £500 sterling, or shall involve, 
directly or indirectly, the title to property or to some civil 
right amounting to or of the value of £500 sterling. 

2. The person or persons feeling aggrieved by such judg- 
ment, decree, order, or sentence, shall, within fourteen days 
next after the same shall have been pronounced, made, or 
given, apply to the said Supreme Court for leave to appeal 
therefrom to her Majesty, her heirs, and successors, in her 
or their Privy Council. 


3. If such leave to appeal shall be prayed by the party or 
parties who is or are adjudged to pay any sum of money or 
to perform any duty, the court shall direct that the judg- 
ment, decree, or sentence appealed from shall be carried 
into execution, if the party or parties respondent shall give 
security for the immediate performance of any judgment or 
sentence which may be pronounced or made by her Majesty, 
her heirs and successors, in her or their Privy Council, upon 
any appeal, and until such security be given, the execution 
of the judgment, decree, order, or sentence appealed from 
Shall be stayed. 


4. Provided nevertheless, thatifthe party or parties 
appellant shall establish to the satisfaction of the said 
Supreme Court that real and substantial justice requires 
that, pending such appeal, execution should be stayed, it 
shall be lawful for such Supreme Court to order the execu- 
tion of such judgment, decree, order or sentence to be sus- 
pended pending such appeal, if the party or parties appellant 
shall give security for the immediate performance of any 
judgment or sentence which may be pronounced or made by 
her Majesty, her heirs and successors, in her or their Privy 
Council upon any such appeal. 


5. In all cases security shall also be given by the party 
or parties appellant for the prosecution of the appeal, and 
for the payment of all such costs as may be awarded by her 
Majesty, her heirs aud successors, to the party or parties 
respondent. 


6. The said Supreme Court shall, subject to the conditions 
hereinafter mentioned, determine the nature, amount, and 
sufficiency of the several securities so to be taken as afore- 
said. 


7. Provided, nevertheless, that in any case where the sub- 
ject of litigation should consist of immovable property, and 
the judgment, decree, order, or sentence, appealed from shal 
not change, affect, or relate to the actual occupation thereof, 
no socurity shall be demanded either from the party or par- 
ties respondent or from the party or parties appellant for 
the performance of the judgment or sentence to be pronounced 
or made upon such appeal; but ifsuch judgment, decree, 
order or sentence shall change, affect, or relate to the oc- 
cupation of any such property, then such security shall not 
be of greater amount than may be necessary to secure the 
restitution, free from all damage or loss of such property, or 
of the intermediate profit which, pending any such appeal, 
may probably accrue from the intermediate occupation 
thereof. 


8. In any case where the subject of litigation shall con- 
sist of money or other chattels, or of any personal debt or 
demand, the security to be demanded either from the 
party or parties respondent, or from tho party or 
parties appellant, for the performance of the judg- 
ment or sentence to be pronounced or made upon such 
appeal, shall be either a bond to be entered into in th» 
amount or value of such subject of litigation by ono or 
more sufficient surety or sureties, or such security. shall be 
given by way of mortgage or voluntary condemnation of or 
upon some immovable property situate and being within 
such settlement, and being of the full value of such wub- 
ject of litigation. over and above) the ‘amount of all mort- 
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gages and charges of whatever nature upon or affecting the 
same. 

9. The security to be given by the party or parties 
appellant for the prosecution of the appeal and for the 
payment of costs shall in no case exceed the sum of £500 
sterling; and shall be given either by such surety or 
suretics, or by such mortgage or voluntary condemnation 
as aforesaid. 

10. If the security to be given by the party or parties 
appellant for the prosecution of the appeal and for the pay- 
ment of such costs a8 may be awarded, shall in manner 
aforesaid be completed within three months from the date 
of the petition for leave to appeal, then, and not otherwise, 
the said Supreme Court shall make an order allowing such 
appeal, and the party or parties appellant shall be at liberty 
to prefer and prosecute his, her, or their appeal to her 
Majesty, her heirs and successors, in her or their Privy 
Council, in such manner and under such rules as aro 
observed in appeals made to her Majesty in Council from 
the plantations or colonies. 

11. Provided, nevertheless, that any person or persons 
feeling aggrieved by any order which may be made by, or 
by any proceedings of the said Supreme Court, respecting 
tho security to be taken upon any such appeal as aforesaid, 
shall be and is hereby authorised by petition to her Ma- 
jesty, her heirs and successors, in Council, to apply for 
redress in the premises. 

Provided always, and it is hereby further ordered, that 
nothing herein contained doth or shall extend, or be con- 
strued to extend, to take away or abridge the undoubted 
right or authority of her Majesty, her heirs and succes- 
sors, to admit and receive any appeal from any judg- 
ment, decree, sentence, or order of the said Supreme Court 
on the humble petition of any person or persons aggrieved 
thereby, in any case in which, and subject to any con- 
ditions or restrictions upon and under which it may seem 
meet to her Majesty, her heirs and successors, so to admit 
and receive any such appeal. 

In all cases of appeal allowed by the said Supreme Court, 
or by ber Majesty, her heirs and successors, such court 
shall, on the application and at the costs of the party or 
parties appellant, certify and transmit to her Majesty, her 
heirs and successors, in her or their Privy Council, a true 
and exact copy of all proceedings, evidence, judge’s notes of 
evidence, and judge’s reasons, judgments, decrees, and orders 
had or made in such causes 80 appealed, so far as the same 
have relation to the matter of appeal, such copies to be certi- 
fied under the seal of the said court. 

The said Supreme Court shall, in all cases of appeal to 
her Majesty, her heirs and successors, execute and carry 
into immediate effect such judgments and orders as her 
Majesty, her heirs, and successors, shall make thereupon in 
such manner as any original judgment or decree of the said 
court can or may be executed. 

And the Right Honourable the Earl of Kimberley, one 
of her Majesty’s principal Secretaries of State, is to give tho 
necessary directions herein accordingly. 

July 19, 1870. 


ERREUR 





NORWICH ELECTION PETITION. 
Stevens, Petitioner; Tillett, Respondent. 


A petition from Norwich was presented on Wednesday at 
.the Common Pleas Rule Office against the return of Mr. 
Tillett. 

The petition, which is unusually long, alleges that the 
respondent is disqualified from serving in the present Par- 
liament, on the ground of his having heen guilty, both at 
the general election of 1866 and at tho last election in July, 
1870, of bribery, treating, and undue iníluence, and prays 
that Mr. Walter Joha Huddleston be declared duly elected. 

Agents for the petitioner, Messrs. Whites, Renard & Floyd, 
28, Budge-row, Cannon-street, E. C. 








ASSOCIATION OF AVERAGE ADJUSTERS.—An association of 
Average Adjusters of London has recently been formed, with a 
view to the arbitration and examination of claims. A court for 
the solution of questions affecting marine insurance was estab- 
lished in the reign of Queen Elizabeth, under the name of the 
Court of Policies, but it soon fell into disuse. The want of an 
association of the kind has long been felt, and urged on the mem- 
bers of the profession of adjusters. The present chamber con- 
tains some of the features of a tribunal of commerce, such as 
oxists in most foreign commercial cities.— Post Magazine. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last QvoTATION, Aug. 5, (870. 


From the Official List of the actual business transa-te.l, | 
3 per Cent. Consols, 8)} Annuities, April, '85 
Ditto for Account, Sept. 7, 893 Do. (Red Sea T.) Any. 1998 
3 per Cent. Reduced 89} Ex Bills, 21000, — par Ct. 5 pm 
New 3 per Cent., 89} Ditto, £500, Do —5 pm 
Do. 34 per Cont., Jan. *94 Nitto, £100 & £200, — 5p m 
Do. 24 per Cent., Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cont., Jan. ’73 Ct. (last half-vear) 233 
Annuities,Jan.'80 — Ditto for Account, 


INDIAN GOVERNMENT SEOUBITIES. 
[ndia Stk., 104 p Ct.Apr.’74, 203 Ind. Enf. Pr., 5 pC., Jan.'72 106) 
Ditto for Account Ditto, 54 per Cent., May,’79 1094 
Ditto 5 per Cent.,July, 80 1074 Ditto Debentures, per Cant., 
Ditto for Account, — April,’64 — 
Ditto 4 por Ceat., Oct. '88 100 Do. Do , 9 per Cent., Aug. "73 104 
Ditto, ditto, Certifícates, — Do. Bonds, 4 por Ct., £1000 24 pm 
Ditto Enfaced Ppr., 4 per Cent. 93 | Ditto, ditto, under £1005,- 24 p in 





RAILWAY STOCK. 


——————————ÓÓ—————Ó M —€—— M — 

















Bhres. Railways. Paid, | Closing prices 
Stock | Bristol and Exeter $99*52«99002909200920290006009209009€ 100 81 
Stock Caledonian...... SOS SOS FOS 0009*9 «09909000 0290000000259 100 10 
Stock | Glasgow and South-Western .sessssssssssee! 100 117 
Stock , Great Eastern Ordinary Stock .,..........]. 100 284 
Stock Do., East Anglian Stock, No. 2 ,........| 100 7 
Stock Great Northern 260 2066 Bee SEE EES €09920090909020200292€ 100 112 
Stock Do., A Stock" SoS eee COKSKEK SEH SEC BER eEOBESHEASEE 100 114 
8tock , Great Southern and Western of Ireland, 100 100 
Stock | Great Wostern—Original nessssssssssesssesee. 100 60 
Stock! Lancashire and Yorkshire ............«., 100 126 
Stock ! London, Brighton, and South Const......| 100 31 
Stock | Lordon, Chathain, and Doveriiescersccsove| 100 13 
Stock | Loadon and North-Western,...ccccsccsesesee} 100 120 
Stock | London aud South-Western  ..eecee 100 86 
Stock | Manchester,Shetfleld, and Linooln.........| 100 35 
Stock | Metropolitan... .ceccocscsessecccscessesseccsscseee| 100 62 
Stock Midland e€09000900094002999099*0092900000000609950909? 00910 100 120 
Stock Do., Birmingham and Derby ............| 108 90 
Stock North British 906006060000950090000000002000909000 920900 100 32 
Stock North London V*9060-2090000290 90940000170605209900*99 100 117 
Btock North Staffordshire...,.e eee see see eeneeo ee on 100 59 
Stock | South Devon .. eee eee sees esosseses sso sS | 100 44 
Stuck South-Eastern PORCEH OOH s0«59220»€0909090006009 008999 Ino 64 
Stock : Tatr V RIO ris rer E E E eun 100 


t 


—— 


* A receives uo dividend until 6 por cent. bas beeu paid to B, 


— — 





MoNEY MARKET AND CITY INTELLIGUNCE. 


Since our last issue tho B a nk rate of discount has mounted to 
6 per cent. and the discount de mand has diminished. As the rais- 
ing of tho rate was not immed iately preceded by any very large 
gold withdrawal, it is surmiscd that the rate has been raised 
protectively against somo anticipated contingency as yet unap- 
prehended by the public. In the markets there is simply no- 
thing doing. The forced realisations are now pretty well over, 
and the public remain awaiting the future, declining cither to 
sell or buy for the present. 

At the half-yearly meeting of the London and County Bank 
held on Thursday the usual dividend of 6 per cent., with a 
bonus of 2} per cent. for the half-year, equal to 17 per cent. 
per annum, was declared. The net profits for the half-year 
amounted to £83,285, leaving £7,181 to be carried forward to 
thenew account. 

New York LIFE INSURANCE CoMPANY.—This company, 
one of the most prominent A merican offices, was incorporated by 
special act of the Legislature of New York, in 18438, and com- 
menced business in 1845, and is purely mutual, the entire profits 
being divided annually among the policyholders only. The 
assured thereby obtain insurance at actual cost, none of the 
profits being taken from them and paid to owners of stock. Tho 
great progress of the company practically proves the success of 
this plan. The company has insured 73,000 persons, paid 
£1,152,000 losses, and also £1,000,000 in cash bonuses; and had 
January Ist, 1870, a cash surplus of £334,149 over all liabilities. 
With regard to New York Insurance Laws tho prospectus 
states :—“‘ The Insuranco Laws of the State of New York are 
very strict. By them this company is required to submit to a 
rigid supervision and examination of all its affairs, and to make 
sworn statements annually to the superintendent of the insur- 
ance department, of its assets, liabilities, income and disburse- 
ments, in complete detail; also to undergo a personal examina- 
tion by the insurance superintendent as a verification. Thus 
every possible safeguard is tbrown around the affairs of the 
company, and offering a guarantee as to security and solvency 
not given by the insuranca companies of any other country. 
The company has opened an office in Paris and London. 








Tue New Courts oF JusTICE.—The expenditure upon the 
new Courts of. Justice; up to the 3lst of March, 1870, s ightly 
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exceeded £900,000, from which must be deducted about £10,0 00 
for the procoeds of the sale of old materials. This expenditu re 
was for the purchase of the site, with incidental and prelim in- 
ary expenses. At present the statutory limit of expenditure for 
the erection of the new courts and offices stands at £750,000 .— 
Times. 

Tue Lona VacaTion.—On Wednesday next the long vaca- 
tion commences, and will continue to the 24th of October. Vice- 
Chancellor Bacon will be the Chancery vacation judge for the 
current year. Mr. Justice Montague Smith is at present attend - 
ing at the common law judges' chambers, but will be relieved as 
soon as some of the circuits are over. He is on the rota for the 
next sessions of the Central Criminal Court. Either Mr. J us- 
tice Lush or Mr. Justice Brett will be the common law long 
vacation judge in town. 

Tho Hon. James Kernan, Q.C., entered on his duties as a 
Judge of the High Court of Judicature at Madras on the 2nd of 
June. 


— 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
Aug. 2.—By Messrs. D. SMITH, Son, & OAKLEY. 


Six leasehold houses, situate in Vauxhall Bridge-road, held for 
54 years, at a ground rent of £84 per annum, estimated rental 
£340. Sold £3,600. 


By Messrs. DRIVER. 

The freehold domain known as the Aber-Hirnant Estate, situ- 
ate in the parish of Llanfawr, Merionethshire, containing 
about 11,060 acres, with mansion, farms, &c. Sold £35,500. 

Freehold estate, known as the Rectory Farm, being Lot 4 of 
the Shotover and Wheatley Estates, situate in the parishes of 
Shotover, Forest-hill, and Wheatley, and within five miles of 
Oxford, comprising 247 acres. Sold $14,000. 

Freehold residence, situate at No. 29, Spring-gardens, S.W. 
estimated rental £250 per annum. Sold £3,550. 


By Messrs. DEBENHAM, TEWSON, & FARMER. 
Leasehold public-house, known as the Hornsey Wood Tavern, 
situate in the Seven Sisters'-road, N., term 92} years, at a 
und-rent of £16. Sold £3,506. 
A detached freehold residence in the parish of Loughton, Essex, 
let at £35 per annum. Sold £550. 
A detached treehold residence, near the above. Sold £600. 
a eine plot adjoining the above, containing 2r. llp. Sold 





An allotment of land situate near the above, containing 3a. Ir. 
20p. Sold £260. 


Aug. 3.—By Messrs. TYERMAN & WHITCOMBE. 
4a. 3r. 25p. of freehold building land, situate at Buckhurst-hill, 
Essex. Sold £3,020. 


Messrs. Fox & BovsrIELD. 
Plot of freehold building land, situate at Hamptead, and known 
as the Mount Grove Estate; lot 6, sold £700; lot 12, sold 
£570; lot 21, sold £300; lot 24, sold £250; and lot 28, sold 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
Rostron—On Aug 3, at Beddington, the wife of Simpson 
. Rostron, Esq., barrister-at-law, of a daughter. 


MARRIAGES, 

HeNsLEY—BunNEY—On July 28, at Wavendon, Bucks, 
Charles Ernest Hensley, M.A., of the Inner Temple, barrister- 
at-law, to Emily Isabella Christina Burney, daughter of the 
Rev. Henry Burney, rector of Wavendon. 

HicoiNs—WRicHT—On Aug 2, at St. John's, Mansfield, 
Clement Higgins, Esq., B.A., Inner Temple, London, to 
Augusta Mary, only child of thelate Richard Wright, Esq., 
West Bank House, Mansfield. 

SAUNDERS8—GIBSON—On July 28, at St. Saviour's Church, 
South Hampstead, Albert Saunders, solicitor, of Bennet’s- 
hill, Doctors'-commons, and Moss Hall-grove, Finchley, to 
Lucretia, eldest daughter of Joseph Gibson, Esq., of Fellow's- 
road, South Hampstead. 

DEATHS. 

PUuLLEY—On Thursday, July 28, at Grosvenor Lodge, Edmon- 
ton, Janet Matilda, the beloved wife of William Pulley, soli- 
citor, in the 41st year of her age. 


— —— 


LONDON GAZETTES. 
GAinding up of SJoint-ztock Companies. 


LIMITED tX CHANCERY. 

Tu&sDAY, Aug. 2, 1870. 
Lisburne Consols Silver Lead Mining Company (Limited).—Vice-Chan- 
cellor Bacon has, by an order dated July 23, ordered that the above 


company be wound up. Noyes, Broad Sanctuary, Westminster, soli- 
citer for the petitioner. 


Santa Clara Silver Lead Mining Company (Limited).—Vice-Chancellor 
Bacon has, by an order dated July 23, ordered that the above com- 
pany be wound up. Noyes, Broad Sanctuary, Westminster, solicitor 
for tbe petitioner. 

Sombrero Phosphate Company (Limited). —Vice Chancellor Malins bas, 
by an order dated July 4, appointed Henry Chatteris, of Gresham- 
buildings, to be officia! liquidator. Creditors are required, on or 
before Sept 15, to send their names and addresses, and the particulars 
of their debts or claims, to the above. Friday Nov. 4, at 12, is ap- 
pointed for hearing and adjudicating upon the debts and claims. 

Southampton Imperial Hotel Company (Limited).—The Master of the 
Rolls has, by an order dated June 17, appointed Augustus Browne, 
of 2, Westminster Chambers, Victoria-street, to be official liquidator. 

Vale of Rheidol Silver Lead Mining Company (Limited).—Vise-Chan- 
cellor Bacon has, by an order dated July 23, ordered that the above 
company be wound up. Noyes, broad Sanctuary, Westminster, soli- 
citor for the petitioner. 

Creditors under Estates in Chancery. 
Last Day of Proof. 
FRIDAY, July 29, 1870. 

Homfray, Hy Revel, Stradishall, Suffolk, Esq. Oct 10. Homfray v 
Homfray, V.C. Stuart. Paterson & Co, Chancery-lane. 

Rhys, Eliz, Cowbridge, Glamorgan. Oct10. Llewellyn 9» David, V.C. 
Malius. Stockwood, Cowbridge. . 

Tall, Esther, Clifton-rd East, St John's- wood, Spinster. Sept 1. White e 
Tomlin, V.C. Malins. Pain, Marylebone-rd. 

Thompson, Michael, Lancaster, Geut. Aug 23. Thompson v Fisher, 
V.C. Bacon. Maxted & Gibson, Lancaster. 

Wakerill, Eliz, Maidenhead, Berks, Widow. Oct 10. Jordon v Poulton, 
V.O. Stuart. Poulton, Bristol. 


Next of Kin. 


Crundall, Arthur, Mary Crundall, Sarah Crundall, & Richard Moodey. 
Nov 15. Palmer v Capel, M.R. 
Howarth, Jas, Preston, Innkeeper. Aug 23. Howarth v Singleton. 


TuzsDAY, Aug. 2, 1870. 


Bacon, John Robinson, Warnel, Cumberland, Yeoman. Sept 19. Fors- 
ter v Ellesmore, M.R. Saul, Carlisle. 

Benson, John Field, Runcorn, Chester, Draper. Oct 10. Warhurst e 
Benson, V.C. Stuart. Davies & Brook, Warrington. 

Bishop, Martha, Lewisham, Kent. Oct 1. Bishop v Blair, V.C. Stuart. 
Fiddey, Harcourt-buildings, Temple. 

Blakely, Alexander Theophilus, Park-lane, Hyde-park. Oct 29. Holy- 
land v Blakely, M.R. Lewis & Co, Old Jewry. 

Casey, John Archibald, Western-vi'las, Paddington, Artist. Oct 1. 
Neal & Philpot » Casey, V.C. Stuart. Harrison & Potts, New-inn, 

trand. 
Cale, John Edmund, Carlton-hill, St. John's-wood, Shipbroker. Ot l. 
Humby v Cole, V.C. Stuart, Thomas, St. James'-square, Pall-Mall. 
Deare, George, St. Heller’s, Jersey. Oct I. Deare v Deare, V.C. 
Stuart. Boys & Tweedies, Lincoln's-inn-flelds, 

Hart, Fredk, South Audley-street, Grosvenor-square, Plumber. Oct 10. 
Hart v Hart, V.C. Stuart. Digby & Co, Clement’s-inn. 

Sander, Geo Bowden, High Holborn, China Warehouseman. Sept 15. 
Sander v Sander, V.C. Malina. Heathfield, Lincoln's-inn-fields. 

Vincent, Jas, Upper Studiey, Trowbridge, Wilts, Innkeeper. Sept 10. 
Moore v Vincent, M.R. Webber, Trowbridge. 

Walker, Francis, Aldridge-rd-villas, Bayswater, Gent. Sept 15. Wal- 
ker » Walker, V.C. Malins. Rosher, Martin’s-lane. 


Creditors under 22 & 23 V (ct. cap. 35. 
Last Day of Claim. 
Faipay, July 29, 1870. 


Bickford, John Solomon, Tuckingmill, Cornwall, Esq. @ct 31. Down- 
ing, Redruth. 
uss Joseph, Thrup Grounds, Northampton, Farmer. Augi$3. Roche 

aventry. 

Castiedine, Wm, Croydon, Surrey, Timber Merchant. Sept7. Row- 
land, Croydon. 

Chappell, Wm, Red Lion-st, Clerkenwell, Carrier. Sept6. Yarde, 
Brunswick-sq. 

Cox, Arthur Zachariah, Herongate, nr Brentwood, Essex, Esq. Sept 30. 
Hicks & Son, Gray’s-inn-sq. 

Cox, Mary Ann, Northleach, Gloucestershire, Spinster. Sept l. Goren. 

Crouchley, Robert, Crowton, Chester, Innkseper. Oct 1. Green, 
Northwich. 

Dewhurst, Thos, Lancaster, Gent. Oct1. Sharp & Son, Lancaster. 

Dowell, Hy, St Swithin's-lane, Licensed Victualler. Sept 1. Nash & 
Co, Suffolk-lane, Cannon-st. 

Ens, Robert, Llangollen, Denbigh, Grocer. Sept 1. Richards, Lian- 
gollen. 

Eernerconets Wm, Dérby, Merchant Tailor. Sept 1. James Mills, 


rby. 
Fos, — Joseph, Torquay, Devon, M.D. Oct 1. Danger & Cartwright, 
ristol. 
Freeman, Nathaniel Wells, Northampton, Auctioneer. Sept!. Rands , 
Northampton. 
Galloway, David, Southsea, Southampton, Retired Captain. Sept 29. 
Edgcombe & Cole, Portsea. 
Harding, Wm Claridge, Thame, Oxford, Esq. Sept 29, Holloway, 
Thame. 
Hood, Sir Wm Chas, Bridewell Hospital, M.D. Septl. Flower, Great 
Wincheater-st-bidgs. 
Johnslin, Charlotte, Bath, Widow. Sept 30. Ricketts, Bath. 
Johnson, Geo, Esmeralda rd, St James-rd, Bermon.isey, Builder. Aug 
31. Saffery & Huntley, Tooley-st, London-bridge. 
Keele, Chas, Kingsdown-rd, Upper Holloway, Rear-Admiral. Sept 6. 
Cattell, Bedford-row. 
McStay, Theresa, Rhyl, Flint, Spinster. Sept 16. Kidd & Co, Newcas- 
tle-upon-Tyne. 
Pascoe, Samuel Augustus, Midgham, Berks,Farmer. Aug3l. Cave, 
Newbury. 
Rogers, Chas, Evesham, Worcester, Gardener. Oct 1. Byreh, Eres- 
h 


am. 
Skeeles, John Sears, Resendale-villa, West Dulwich, Hat Manufacturer. 
Aug 20. Holmer & Co, Philpot-!ane; 
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Thurston; Joshua, Aldeburgh , Suffolk, Gent. Sept 1. Robins, Basing- 
all-st 
Tomlins, Silvester, Bushey, Herts, General Dealer. Sept 1. Broughton, 
Finsbury-sq 
Sept 21. 


Valier, John, Lavcuderad: Battersea, Gent. 
ington-butts. 

Wakeford, Geo, Havant, Southampton, Gent. Aug 25. 
Cole, Portsea. 


Chester, New- 
Edgcombe & 


Turspar, Aug. 2, 1870. 


Bannister, Joseph, Daventry, Northampton, Farmer. Oct 1. Wil- 
loughby, Daventry. 

Barker, Roger, Dunnington, York, Gent. Sept 12. Parkinson, York. 

Coope, Mary , Sheffield, Spinster. "Sept 10. Wake, Sheffield. 

Coultas, John, York, Printer. Sept2, Calvert, York. 

Craven, John Hy, Halifax, York, Geat. Sept 1. Hill & Smith, Halifax. 

Davies, Thos, Newadd, Brecon, Esq. Sept 10. Williams, Monmonth. 

Findlay, Mary, Birkdale Lodge, nr Southport, Lancaster, Spinster. 
Sept 30. Bagshaw, Manch. 

Hopkins, Eliz, Oldswinford, Worcester, Spinster. Oct3, Bernard & 
King, Stourbridge. 

Jackson, Arthur, Ambleside, Westmoreland, Builder. Sept 3. Mosers 
& Co, Ambleside. 

Lloyd, Jas, Showell Green, Worcester, Esq. Sept32. Taylor & Co, 
Gt James-st, Bedford-row. 

Parry, Right Rev Thos, West Malvern, Worcester. Lord Bishop of Bar- 
dados. Sept 14. Cawley & Whatley, Gt Malvern. 

Raby, Wm Parker Poole, Cardiff, Glamorgan, Attorney. Octl. Whites 
& Co. Budge-row, Cannon-st. 

Taylor, David Failswerth, Lancaster, Innkeeper. Sept 1. 
Manch. 

Ward, John, Leeds, Contractor. Sept 10. Payne & Co. Leeds. 

Whitehead, Mark, Manch, Leg wood Miller. Octl. Leigh, Manob. 

Whitworth, John, Bristol, Gardener. Sept 15. Brittan & Sons, Bris- 
tol. 

— m Rigos, Glamorgan, Farmer. Aug 20, Kempthorne, 
Neath 

Wood, W m, Macclesfield, “hester, Gent. Aug 27. Wilson, Congleton. 

Worrall, John Mayo, Salford, Lancaster, Dyer. Sept 15. Slater & Co, 

anch. 


Jones, 


Bantirupis 
Fripay, July 29, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Chabord (not Chaborne as in last Gazette), Alphonse, Camden-st, 
Camden Town, Gent. PetJune8. Spring-Hice. Aug 8 at 12.30. 
Do Loreari; Morrel, Palmerston-bldgs, Merchant. Pet July 26. Pepys. 
ug lS at 1l. 


To Surrender in the Country. 


"n m: Birm, Electro Plater. Pet July 23. Chauntler. Birm, 

ug 9 at ll. 

Broadbent, Robt Wm, Bao York, Merchant. Pet July 26. Robin- 
son. Bradford, Aug 9 at 12. 

Gleave, Peter Dutton, Lpool, Coach Builder. Pet July 25. Hime. 
Lpool, Aug 11 at 3. 

Hodges, EON Banks, Bristol, Broker. Pet July 25. Harley. Bristol, 

ug 4 at 
Jackson, Wm John,Lpool, H.M.'s 35th Reg. Pet July 33. Hime. 


Lpoo!, Aug 10 at 2. 

Jackson, John Thos, Loughborough, Leicester, Corn Merchant. Pet 
July 27. Ingram. Leicester, Aug 13 at 12. 

Richards, Geo, Bristol, out of business. Pet Ji uly 22. Harley. Bristol, 
Aug 10 at 2. 

Roe, John Phannel, Cardiff, Glamorgan, Engireer. Pet July 25, Lang- 
ley. Cardiff, Aug !1 at 10. 

Simpson, Edwd, Newcastle-upon-Tyne, Clerk. Pet July 27. Mortimer. 
Newcustle, Aug 10 at 11.30. 

iL John, Hereford. Pet July 26. Reynolds, Hereford, Aog 11 


Wardle. John, Leeds, out of business. Pet July 27. Marshall. Leeda, 
Ang 9 at 1. 


TuzsDAY, Aug. 2, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Munro, Jas Donald, Temple-st, Whitefriars, Bootmaker. Pet July 26. 
Pepys. Aug 17 at 12. 
Walden, Jas McLean, British-st, Bow-rd, Draper. Pet July 28. Pepys. 


Aug 15 at 11.30. 
Woodman, Jas, Union-et, Southwark, Licensed Victualler. Pet Aug }. 


Spring-Rice. Aug 15 at I 

Wooster, Geo, New-st, Horsleydown, Fish Dealer. Pet July 38. Pepys. 
Aug 15 at 12. 

To Surrender in the Country. 

Appleton, Wm, Sheffield, Saw Manufacturer. Pet July 28. Wake. 
Sheffield, Aug 18 at |. 

Crosby, Wm Harrison, Scarborough, York, out of business. Pet July 37. 
Woodall. Scarborongh, Aug 16 at 2. 

Ivison, &pencer, Lpool, Licensed Victualler. Pet July 28. Hime. Lpool, 


Aug 12 at 2, 

Halliday, Geo, King’s Lynn, Draper. Pet July 28. Partridge. King’s 
Lynn, Avg 16 at 132. 

Lomax, Peter, Bolton, Lancashire, Manufacturer. Pet July 29. Holden. 
Bolton, Aug 17 at 10. 

— Nathan, Birm, Jeweller. Pet July 28. Chauntler. 

McFarland, John, Bradford, York, Comm Agent. Pet July 29. Robin- 
gon. Bradford. Aug 19 at 9. 

Moran, Michae!, Birm, Egg Dealer, Pet July 28. Chauntler. Birm, 


Aug 16 at 10. 
Nelson, Geo, Sheffeld, Plumber. Pet July 28. Wake. Sheffield, Aug 


Birm, Aug 
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Tailor. Pet July 29.  Trenchard. 
Revell, Alfd, AS dom, York, Piece Seeker in. Pet July 29. Robinson. 
Bradford, "Aug 19 at 9. 


— Geo, Fast Acton, Brickmaker, Pet July 30. Ruston, Brentford, 
ug 13 at 
KAOTE ua WAIHAgON; Cuees Gent. Pet July 29. Blaker. Lewes, 
ug 
Wildsmith, Jas Hy Staples, Wolverhampton, Stafford, Dealer in Arti- 
ficlal Manmres. Pet July 99. Brown. Wolverhampton, Aug 17 at 12. 


MODE Che Wolverhampton, Stafford, Upholsterer. Pet July 29 
Brown. Wolverhampton, Aug 17 at 13. 


BANKRUPTCIES ANNULLED. 
Farpay, July 29, 1870. 


Keen, Alfd, St. James’s-place, Plumstead, Deputy Assistant Superin- 
tendent of Stores. July 27. 
Tinkler, Mary, Stamford, Linooln, Builder. July 2). 


TozsDAY, Aug. 2, 1870. 


Barton, Reginald Wm, Russell-sq. June 15. 
Cotchin, Wm, Luton, Bedford, Flour Factor. July 20. 
Eagles, Wm Ezra, Kingsbury, ' Bucks, Saddler. July 29. 
Farrington, Lawrence, Iram Moss, Manch, Farmer. July 29. 
Faucheux, Toussaint, Charles- st, Mortimer-st, Cavendish-sq, Marble 
Mason. Janel. 
Harris, Jobn, CPAT pe Deptford Lower-rd, Rotherhithe, Car- 
penter. July 19. 
Heiestad, Jacob Pederson, Water-lane, Ship Broker. June 5. 
ot, „30eepb; Seven Sisters'-rd, Holloway, Licensed Victualler. 
une 
Wigley, Chas, Gate-street, Linooln’s-inn-fields, Leather Hose Manufac- 
turer. Jane 6. 


at ^13. 





RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 
SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
ne for Loans on Freehold or Leasehold Property, Reversions, Life 
fiierat, or other adequate securities. 
Proposals may be made in the first instance according to the following 


form :— 
PROPOSAL ron Loax ox Mortoaors. 


Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of securi: y, and, (f land or build- 
ings, state the net annual income). 

State what Life Policy (if any) is proposed to be effected w th the 
Gresham Office in connection with the security. 

By order of the Board, 


F. ALLAN CURTIS, Actuary and Secretary. 





THE NEW BANKRUPTCY COURT 
Is only a few minutes’ walk from 


O5 2 6 5, STRAND- 

“If I desire a substantial dinner off the joint, with the a zreo- 
able accompaniment of light wine, both cheap and good, I know on'y 
of one house, and that is in the Strand, close to Danes Inn. Thore ycu 
may wash down the roast beef of old England with excellen: Bur- 
gundy, at two shillings a bottle, or you may be supplied wita half a 
bottle for a shilling.’’—All the Year Round, June 18, 1844, pag * 440 

The new Hall lately added is one of the handsomest dining rooms in 
London. Dinners (from the joint), vegetables, &c., 1s. 6d. 


HE LAW OF TRADE MARKS, with some 
account of its History and Development in the Decisions of the 
Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln's- 
inn, Barrister-at-Law. Price 3s. 
“ I am indebted to the very valuable little publication of Mr. Lloyd, 
who has collected all the authorities on this subject."—V.C. Woop, ia 
t McAndrew v. Bassett," March 4. 


12, Cook's-court, Carey-street, W.C. 





In one volume, crown 8vo, price 3s. 


TREATISE ON THE ENGLISH LAW OF 
DOMICIL. Dedicated, by permission, to Vice-Chancellor Sir 
Richard Torin Kindersley. By OLIVER STEPHEN ROUND, of Lin- 
coln’s-inn, Barrister-at-Law. 
London: 12, Cook’s-court, Carey-street, W.C. 





A large Discount for Cash. 


ILLS of COMPLAINT, 5/6 per ps age, 20 copies, 
subject to a Discount of 20 per cent. for cas ng at the rate 
net of s per page —a lower charge than has hitherto been offered by 


YATES & ALEXANDER, Printers, Symonds-inn, Chancery-lanc. 


RINTING of EVERY DESCRIPTION, Plain 


and Ornamental—Newspapcrs, Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 


Yarzs & ALEXANDER, Sy mong REN (and Church-passage), Chancery 





UTHORS ADVISED WITH as to the Cost of 
Printing and Publishing, and the Cheapest Mode of Bringing 
out MSS, 
Yates & ALRXANDZR, Printers, 7, Symonds-inn, Chanoery-lanoc. 
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STANFORD'S WAR MAPS. 


Scale, 24 miles to an inch 3 size, 47 inches by 38. 


CENTRAL EUROPE —DAVIES'’S MAP OF 
CENTRAL EUROPE: containing all the Railways with their Sta- 
tions. The Principai Roads, the Rivers, and Chief Mountain 
Ranges are clearly delineated, whilst the scale upon which the 
Map is drawn renders it a distinct and useful Map for military pur- 
poses. Price, in sheets, coloured, 10s.; mounted on linen, in 
case, 16s. 


Printed tn colours ; TA 174 inches by 224. 
STANFORD’S MILITARY MAP of the FRANCO- 


PRUSSIAN FRONTIER, indicating the extent of Prussia before 
the War of 1866, and her acquisitions since that War ; showing also 
a!l the States of South Germany, with the Railways and Fortified 
Places. Price, folded, 18. ; mounted in case, 2s. 6d. 
III. 
Printed in colours; size, 174 inches by 223. 


STANFORD'S SHILLING MAP of the SEAT of 
WAR, embracing the whole of FRANCE, PRUSSIA, and SPAIN 
showing also the Terri;ories of the Neighbouring Powers, and 
marking tho Fortified Towns on the Frontiers, with all the Naval 
Depots. Price, folded, 1s. ; or mounted in case, 2s. 6d. 


Printed in colours; size, 30 inches b 


23. 
STANFORDS ENLARGED MAP of the SEAT of 
WAR, embracing the whole of FRANCE, PRUSSIA, and SPAIN, 
showing also the Territories of the Neighbonring Powers, and 
marking all the Fortified Towns on the Frontiers, and the Naval 
Depots. Price, folded, 2s.; or poe in case, 48. 6d. 


Scale, 50 miles to an inch ; aizo, 46 inches by 42. 


, 

STANFORD'S NEW MAP of the GREATER 
PART of EUROPE; extending from Moscow to the Atlantic, and 
from the Gulf of Bothnia to the Mediterranean, distinguishing the 
Political Divisions, Railways, aud Principal Roads. Price, full 
coloured, in sheets, $1 1s. ; mounted on linen, in case, £1 5s. ; on 
roller, varnished, £1 103. 


Scale, 150 miles to an inch ; size, 36 inches by 33. 


, 

STANFORDS PORTABLE MAP of EUROPE: 
Showing the latest Political Boundaries, the Railways, the Sub- 
marine Telegraphs, &c. Price, fully coloured and mounted on 
linen, in case, 10s. ; on roller, varnished, 14s, 


Scale, 50 miles to an inch i Bize, 65 inches b ; 


y 58 
? 

STANFORD'S8 LIBRARY MAP of EUROPE. 
This new Map of Europe shows the Boundaries of all the Indepen- 
dent States, even the smallest, and also the subdivisions of the 
larger Continental States, The Railwaya are accurately and dis- 
tinctly delineated, and the Lines of Submarine Telegraphs inserted. 
The Southern Shores of the Mediterranean are included, so that the 
Overland Route, as far as Suez, the Egyptian Railway, &c., may be 
distinctly traced. Coloured and mounted on linen, in morocco case, 
£3 13s. 6d. ; or, on roller, varnished, £3, spring roller, £6, 
London: EDWARD STANFORD, 6 and 7, Charing-cross, S W. 


1870 Edition ; with a Thumb or Ledger Index, enabling any Map to be 
instantly consulted, without reference to the Table of Contents. 


THE FAMILY ATLAS, 


Containing 80 Coloured Maps, selected from the Useful Knowledge 
Society's Series of 230 Modern and Classical Maps; inc'uding the large 
scale Maps of FRANCE, PRUSSIA, AUSTRIA, and the BRITISH ISLES; 
the Geo:ogical Map of England and Wales, by Sir HopxRiCK I. 
Muncursos, Bart., K.C.B.; the Star Maps, by the late Sir Joun LUB- 
BOOK, bart., F.R S. ; and an Alphabetical Index to the Principal Places 
in the World. Price, handsomely bound, half morocco, Three Guineas. 
London: EDWARD STANFORD, 6 and 7, Charing-cross, S.W. 


HISTORICAL AND MILITARY GEOGRAPHY, 


Crown 8vo, cloth, lettered, price 104, 
PHYSICAL, HISTORICAL, and MILITARY 


GEOGRAPHY : from the seventh French Edition of Ta. LAVALLEE, 
late l'rofessor of Military listory and Statistics at the Military 
School of Saint.Cyr. Edited, with additions and corrections, by 
Captain Lenpy, F.G.S., F.L.S, &c., Director of the Practical 
Military College at Sunbury. 
ME a od No less than 143 pages are devoted to the French rogion, 
which is ominously represented as including, not only France, but also 
Belgium, Hol!and, the Transrhenine States of Prussia and Bavaria, part 
of the Duchy of Hesse-Darmstadt, and the whole of Switzerland.”— 
Atheneum. 

* In one respect an English student enjoys for the moment an ad- 
vantage over allothers. He possesses here in his own langnage not 
merely a translation of the best book which is in use on tlie Continent, 
buta work whichis an infinitely better authority, and more accurate 
than that book itself. . . . The work, as it at present stands, 
scarcely needs commenda'ion at our hands. It has been tried and ap- 
proved in a far inferior form, during a long experience, by a far more 
severe criticism than any to which it will be subjected in England.'"— 
Spectator. 

London: EDWARD STANFORD, 6 and 7, Charing-cross, S. W. 


Just published, 2 vols. demy 8vo, cloth, with Maps and Illustrations, 30s., 


WARS OF SUCCESSION OF PORTUGAL & SPAIN, 


From 1826 to 1840. With Résumé of the Political History of 
Portugal and Spain to the Present Time, By WiLLIAM BOLLAERT, 
F.R.G.S , Cor. Mem. Univ. Chile; Ethno. Socs. London, New York,&c. 
** There is much in the book not only interesting bnt highly exciting.” 
— Pall Mall Gazette. 
London: EDWARD STANFORD, 6 and 7, Charing-oross, S.W, 
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HOME TOURS. 


MURRAY'S HANDBOOKS 
FOR TRAVELLERS IN ENGLAND AND WALES. 


MonpERN LoNDoN. 3s. 6d. 

Essex, CAMBRIDGE, SUFFOLK, and NoRFOLK. (Just Ready.) 
Kent and Sussex. 10s. 

SURREY, Hants, and Iste or WicHt. 10s. 

BERKS, Bucks, and OXFORDSHIRE. 7s. 6d. 

WILTS, DORSET, and SOMERSET. 10s. 

DEvoN and CoRNWALL. 10s. 

GLOUCESTER, HEREFORD, and WORCESTER. 6s. 6d. 
SovTH WALES. 6s. 6d. 

NortH WALES. 6s. 6d. 

DERBY, STAFFORD, LEICESTER, and Notts. 7s. 6d. 
SHROPSHIRE, CHESHIRE, and LANCASHIRE. (Just Ready.) 


12s. 
DURHAM and NORTHUMBERLAND. 


YORKSHIBE. 
93. 


WESTMORELAND and CUMBERLAND, 6s. 


MURRAY’S HANDBOOK OF SCOTLAND. 9a. 


MURRAY'S HANDBOOK OF IRELAND. 


MURRAY’S CATHEDRAL HANDBOOKS. 


SovTHERN Diviston—Winchester, Salisbury, Exeter, Wells, 


Rochester, Canterbury, and Chichester. With 116 Illustrations. 
2 vols. 24s. 


EASTERN Diviston—Oxford, Peterborough, Ely, Norwich, and 
Lincoln. With 90 Illustrations. 18s. 


WESTERN Diviston—Bristol, Gloucester, Hereford, Worcester, 
and Lichfield. With 60 Illustrations. 163. 


NonTHERN Diviston— York, Ripon, Durham, Carlisle, Chester 
and Manchester. With 60 Illustrations. 2 vols. 21s. 


12s. 


Jotx Murray, Albemarle-street. 


LASGOW and the HIGHLANDS.— ROYAL 
ROUTE, vid CRINAN and CALEDONIAN CANALS, by Royal 
Mail Steamer IONA, from Bridge Wharf, Glasgow, conveying pas- 
sengers for OBAN, FORT WILLIAM and INVERNESS daily. except 
Sunday, at 7 a.m. (traina to Greenock at 8.5 and 8.15 am.). For 
sailings to Gairloch. Ross-shire, Staffa, Iona, Glencoe, Mull, Skye, Lewis, 
and West Highlands, see time bills, with maps, free of Camden Hottea, 
Bookseller, 151, Piccadilly, London, and by post, free on application to 
David Hutcheson & Co., 119, Hope-street, Glasgow. 


STRINGENT LOZENGES OF THE RED 
GUM OF AUSTRALIA.—For Reiaxed Throat, in Bottles, 2s. 
MURIATE OF AMMONIA LOZENGES. 

In Bottles, 2a. Useful for Bronchitis, by loosening the phlegm and 
preventing violent fits of coughing. 

P. & P. W. SQUIRE, 

Chemists on the Establishment in Ordinary to 
THE QUEEN. 

(Gazetted August 8th, 1837—December 31st, 1867.) 


‘277, OXFORD STREET, LONDON. 
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IEBIG COMPANY'S EXTRACT OF MEAT. 


[ 4 Amsterdam Exhibition, 1869, First Prizs, being above the Goid 
Medal. Supplied to the British. French, Prussian, Rassian, Italian, 
Dutch, and other Governments. Dr. Lankester writes regarding Extract 
of Meat :—‘‘ But there is a difference in flavour, and here, as in ail 
other kinds of food, it is the flavour that makes the quality." Ic is 
essentially on account of the fine meaty flavour, as distinguished from 
the burnt taste of other Extracts, the LIEBIG COMPANY'S EXTRACT 
defeated all Australian and other sorts at Paris, Havre and Amsterdam, 
and is so universally preferred in all European markets. 

One pint of fine-flavoured Bsef-tea at 24d. Most convenient aad 
economic ** stock." 

Catrron.—Require Baron Liebig's, the inventor's, signature on every 
Jar, and ask distinctly for LIEBIG COMPANY'S EX TRACT. 


FFICES to LET, at 12, Cook's-court, Carey- 
street. —Apply to the Housekeeper. 
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FFICES and CHAMBERS to LET,'56, Lincoln's- 


inn-fields. —Inquire of the Housekeeper. 
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LONDON, AUGUST 13, 1870. 
— — 

THE METROPOLITAN AND PROVINCIAL LAW ASSOCIA- 
TION holds its annual provincial meeting this year at 
Bristol, the meeting commencing on the llth of Octo- 
ber. The committee have, in accordance with their 
usual custom, issued a list of suggested subjects for 
papers, inoluding * The High Court of Justice," * Appel- 
late Jurisdiction," * County Court Jurisdiction and Prao- 
tice,” “ Bankruptcy Reform," “ Attorneys and Solicitors’ 
Remuneration Aot," “Party and Party Costs,” “Law 
University,” Amalgamation of the two Branches of the 
Legal Profession," Law of Primogeniture,” “ Ecclesiastical 
Courts,” “ Assizes and Circuits," * Married Women’s Pro- 
perty,” “Jaries,” and “ Stamp Duties.” If the disous- 
sions at the meeting cover anything like the ground 
indicated by this list of suggested subjects, the mem- 
bers of the association will certainly not be without 
ample material for thought and speech. It is always an 
object in view in these annual gatherings to combine 
pleasure with instruction ; and we believe that arrange- 
ments have been made, by organising excursions and 
otherwise, which will secure this year’s meeting falling 
behind none of its predecessors. 


WE HAVE ALREADY EXPLAINED at some length the 
most important alterations in the law proposed to be 
made by the draft County Court Bill, issued under the 
auspices of the Judicature Commission. There is one 
farther peculiarity of this bill which ought not to pass 
unnoticed ; and that is, the tender regard which it dis- 
plays for what our French neighbours would call the 
“legitimate susceptibilities" of county oourt judges. 
By section 21, for instance, it is proposed seriously to 
enact that * the judges shall have precedenoe next after 
her Majesty’s Solicitor-General.” Of course, if we 
thought it would really give pleasure to any county 
court judge to walk next behind her Majesty’s Solicitor- 
General, or to woar a cocked hat, or indulge in any other 
bit of childishness, we should at once say—let him have 
his toy to play with by all means. But can it be true 
that the thoughts of county court jadges run upon such 
puerilities ? We hope not; yet this bill was drawn by 
a judge. 

But the oddest bit of vanity in the bill is to be found 
in section 67. County court judgeships and mastersbips 
in the superior courts of common law are appointments 
of just about the same class, and filled by men of about 
the same position. A county court judge is chosen from 
the bar, and his salary is £1,500 a-year, in return for 
which he has to work pretty hard, travel a good deal, 
‘and in many cases live in a small country town instead 
of in London. Almost all the present judges, too, were 
appointed with salaries of £1,200 or less. Masters are 
chosen from either branch of the profession, their salary 
is at least £1,200 & year, their work light, and they can 
live,in London. The office in fact is abont as attractive as 
that of a county court judge, Many men would accept a 


en re —— — — — — — — — — — ——————— 


mastership who would decline a county oourt judgeship; 
many, on the other hand, would prefer the judgeship. 
Those who have been in the habit of appearing before 
both tribanals know that the masters are, on the whole, 
quite equal to oounty court judges in learning, ability, 
and jadicial faculty. There are some very competent 
masters, some very incompetent. There are some wise 
men among the county court judges, and some very 
foolish oues, The average is much about the same in 
the two offices. But what does the bil] say? The county 
court judge is to bə trusted to do anything under the 
sun; his jurisdiction to try causes is to be unlimited in 
amount, and up to £50 it is to be exclusive. But the 
master not only is not fit to try any sort of a cause 
himself; he cannot be trusted even to decide as to who 
shall try it and where. By section 67 causes may be sent 
from the superior oourts to the county courts for trial, 
“provided that the power hereby conferred on the su- 
perior judges shall not be delegated to or exercised by 
any master or other officer of a superior court.” This is 
simply ridiculous. 





THE HiGH Court oF JusriCE BILL has been aban- 
doned for the present ; but it is very much to be wished 
that the Government should take advantage of the in- 
terval now before them to secure better success next 
year. The bill introduced thia year was, like its com- 
panion bill relating to the Court of Appeal, hastily 
drawn, and the Government, represented by the Lord 
Chancellor, showed throughout much of that fickleness 
and irresolution which always evidences a want of clear- 
ness of view. And this hurt the prospects of the moa- 
sure to an extreme degree. But what more than 
anything else prevented the passage of the bill this 
year was, it appears to us, the unwillingness of Parlia- 
ment, at any rate of the House of Lords, to delegate 
absolutely to anybody outside Parliament the power of 
dealing with everything falling under the head of pro- 
cedure and practice. Our readers will remember the 
somewhat awkward compromise arrived at in the House 
of Lords upon this point. And now is the time to guard. 
against a similar breakdown next session. There is 
no reason why the bil] in an improved form should not 
be re-introduced next year, or why it should not be 
acoompanied by at least the outlines of the system of 
procedure to be adopted under it, whether forming part 
of the bill itself or not is of small moment. The code of 
procedure ought, in outline at least, to be prepared at once, 
not only because Parliament is hardly likely to pass the 
measure at all till it is done, but also because it must be 
done sometime before the Act oan come into opzration; if 
not done before the bill passes it must be done after ; 
and, therefore, if the Government do not set about the 
preparation of the new system of procedure at once, 
they will be deliberately wasting a year, deliberately 
postponing the reform of our courts without any necessity. 

But if it is important that the work be done at once, it 
is far more important that it be done well, and to this 
end that it be entrusted to fit hands. It cannot be too 
clearly understood that the work to be done is no mere 
clerk’s work, nor is it work which can be simply remitted 
to the Treasury draftsmen, with a few general instruc- 
tions from the Chancellor for their guidance. If any- 
thing of this kind is attempted the result will be a ridicu- 
lous failure. A system of procedure has to be thought out 
first before ite details can be put on paper. Trial by jury; 
the principles on which pleadings are to be framed, and 
the happy medium found between the length and expense 
of a bill in chancery and the meagreness of a common 
law declaration ; the mode of bringing the parties to an 
issue in matters of fact ; the taking of evidence in open 
court or by affidavit; the use of scientific persons as 
assessors or referees ; the incidence of the costs of litiga- 
tion—these are a few examples taken at random of the 
kind of matters to be dealt with, and their importance 
cannot possibly be overrated. It is plain, therefore, that 
while subordinate assistance in abundance will be re- 
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quired, the framing of the new system of procedure can 
only safely be entrusted to men of the highest ability, the 
widest knowledge, and the atnplest practical experience. 
Could not the Chancellor induce his two colleagues in the 
Court of Appeal, Sir William James and Sir George 
Mellish, to undertake this labour, giving them, of course, 
whatever subordinate assistance may be necessary? The 
work could not possibly be in better hands. Or there 
nre others among the judges and the most eminent men 
of the profession, of undonbted competence, and who 
have never shown any backwardness where real work is 
to be done for the public benefit. Has the Chancellor 
placed himself in communication with any of them ? It 
would be a great satisfaction to know that a right course 
is being taken in so important a matter. 


THE ANNUAL CONGRESS of the National Association 
for the Promotion of Social Science, is to be held in New- 
castle-on-Tyne, from the 21st to the 28th of September 
next, The Duke of Northumberland will preside over 
the association, and deliver his inaugural address on the 
first evening of the meeting. The presidents and vice- 
presidents of the departments most important to lawyers, 
and the special questions, are as follows:—Juris- 
prudence and Amendment of the Law.—President, the 
Hon. Lord Neaves ; vice-presidents, the Right Hon. Sir 
Walter Crofton, C.B., Joseph Brown, Q.C., Mr. Serjeant 
Cox, the Right Hon. T. E. Headlam, Q.C., M.P., Robert 
Ingham, Q.C., and W. Digby Seymour, Q.C. International 
Law Section.—Is it desirable to prohibit the exportation 
of contraband of war? Papers on the question of the 
relations between England and her colonies will be read 
and discussed in this section, Municipal Law Section. 
—1l. Ought railway companies to be liable to an un- 
limited extent for the acts of their servants, and ia it 
desirable to impose any check on fraudulent claims? 
2. Is it desirable to establish tribunals of commerce, and 
if so with what powers? 3: Would the local adminis- 
tration of oriminal justice be improved by the appoint- 
ment of additional stipendiary magistrates, and the 
enlargement of the jurisdiction of Quarter and Petty 
Sessions? Repression of Crime Department.— Chairman, 
Right Hon. Sir W. Crofton, C.B.; Vice-Chairmen, C. W. 
Orde, and R. Burdon Sanderson. 1. In what manner 
may the provisions of the Habitual Criminal Act and its 
administration be improved? 2, Is the working of the 
Prisons Aot, 1865, satisfactory, specially with reference 
to productive prison labour? 3. What measures may be 
adopted with aview to the repression of habitual drunken- 
ness, Economy and Trade Department.—Presidert, Sir 
William G. Armstrong, C.B., F.RS, D.C.L.; Vice- 
Presidents, O. Allhusen, John Candlish, M.P., Sir Wil- 
liam Denison, K.C.B., Rupert Kettle, William Newmarch, 
F.R.S., C. M. Palmer, J.P. Section B.—Chairman, 
Rupert Kettle. 1. How far is it desirable and practio- 
cable to establish courts of conciliation or arbitration 
between employers and employed ? 2. How far is it 
desirable and practicable to extend partnerships of 
industry ? 





THE LAST OF THE GOVERNMENT BILLS for reforming 
our judiciary, that relating to the Judicial Committee of 
the Privy Council, has followed the fate of the others ; 
it was withdrawn on Monday last. And great as the 
evil to be met is, formidable as the arrears to be over- 
taken are, we cannot regret the fate of this bill. Hasty, 
scrambling, ill-considered measures are never good ones; 
and how much consideration this measure had received 
from its authors or could receive from Parliament is 
plain from the dates. On the 1st of July the Lord 
Chancellor had just given orders for the bill to be prepared. 
In the beginning of August Mr. Bruce was trying to force 
it through the House of Commons, admitting that that 
could only be done by suspending the standing orders. 

It had often been proposed to add a regular staff of 
paid judges to the Judicial Committee. But the Govern- 


ment proposal was to add a staff of underpaid judges, ! 


judges receiving about half the salary of a puisne jadge. 
The system of unpaid judges has worked well. A pro- 
posal to pay the judges such a salary as should secure the 
very best men we can at least understand. But a pro- 
posal to lower the status of the committee by making 
attendance a matter of payment, and at the same time 
to fix the payment at a sum scarcely sufficient to attract 
fifth-rate men, was a blunder almost without parallel. 

The proposal to pay two judges out of the revenues of 
India was equally objectionable. The maintenance of 
that particular branch of the royal prerogative which 
is exercised through the Committee may be defended 
either on Imperial grounds, in which case we ought to 
pay the expenses incident to it; or upon grounds relating 
to the benefit of our colonies and dependencies, in which 
case it may be right that the expense should fall on those 
colonies and dependencies. But India and the colonies 
stand on exactly the same footing in this respect; what 
is just for one is just for the other. Yet the Govern- 
ment proposes, because we have the key of India’s money- 
box, to compel India to pay her share of an outlay to 
which the same Government have not ventured to ask 
any colony to contribute a farthing. 


OUR ATTENTION HAS BEEN CALLED to an article on 
Tottenham's case* which appears in the Lam Magazine for 
this month, under the title * Personal EquitiesasOperating 
on Indefeasible Titles.” The general conclusion of that 
article is the same as that arrived at by this Journal, 
viz., that in the particular form in which the question 
came before them, the Court was right in refusing to 
rectify the conveyance, but that the Court of Chancery, 
on bill filed, ought to decree the defendant to reconvey 
the property conveyed to her by mistake, and that the House 
of Lords in all probability would do so, though it seems 
almost certain that the Court of Appeal in Chancery in 
Ireland, as at present constituted, would take a different 
view. 

We should not, however, have thought it necessary to 
refer to the article in question, merely to claim the writer 
asasupporter of the view we expressed ; but as he has 
thought it right to impugn some observations made 
by us on a secondary point, without at all entering into 
the grounds of his dissent, we think we ought to 
state shortly what it is that we then said. 

Our point was shortly this: that inasmuch as the deed 
in question actually contained (a fact of which the writer 
in the Law agazine does not seem to have been aware) 
a correct description of the parcels, by quantity and situa- 
tion, in the body of the conveyance, the fact that it also 
referred to a map which was incorrect ought not to 
have prevailed against the detailed description; and that, 
although there was no clause in the deed providing that 
in case of difference between the map and the written 
description, the latter should prevail; yet the Court ought 
to have taken judicial notice of the discrepancy, and relied 
on that description which was consonant with the 
truth. We further argued that the Act did not apply at 
all to the case, and we shall be very glad to hear any 
objections which any one mmy think it worth his while 
to take to that argument, but it is unnecessary to repeat 
what wethere said on that point. Meanwhile, we think 
no one can doubt that whether any remedy does or not 
exist, & gross injustice has been done in this case (and 
we could, were we authorised to do so, tel! of many others 
in the working of the Irish Landed Estates Court) 
through the reokless exercise of practically unlimited 
power by irresponsible officials. 


WE DISCUSSED THE ARGUMENTS in favour of the 
Brokers Relief Bill at the time of ite second reeding 
(ante p. 687). There was, however, in the bill as it then 
atood this objeotion, that although before a broker could 
set up as such in the City of Loudon, he must be ad- 
mitted by the Court of the Mayor and aldermen of the 





* Vide ante pp, 245,292, 
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City, yet once a broker always a broker, even if found 
out in the grossest frauds. To remedy this a clause 
was added which enacts,in substanoe, that if any ad- 
mitted broker is convicted of felony or fraud, or a judge 
of a superior court of law or equity, or of a court of 
bankruptcy, certifies (as he is by the Act empowered to 
do) even in any proceeding pending before him, in which 
a broker is party, that such broker has been guilty of 
fraud, and that he ought to be disqualified from acting as a 
broker altogether, or for such period as he may think fit, 
the broker’s name shall be removed from the list either 
absolutely or for the time mentioned in the certificate. 


COMPLAINTS HAVE BEEN MADE of the delay in issuing 
the regulations which a principal Secretary of State is 
empowered to make by the 11th section of the Naturalisa- 
tion Act, 1870, and the consequent impossibility of any 
alien obtaining naturalisation under the Act. It trans- 
pired that this delay arose from its being necessary to 
extend by Act of Parliament the power of the Secretary 
of State to prescribing by such regulations the oaths to be 
taken on naturalisation, and the manner of administering 
them. For this purpose the Naturalisation Oaths Act 
1870, was passed, which is to be construed as one 
with the Naturalisation Act, 1870. It enacts that 
the regulations may prescribe the persons by whom 
the oaths of allegiance are to be administered, the 
form of such oaths, and the fees to be paid for ad- 
ministration and registration of such oaths, The cause 
being thus removed, we hope that there will now be no 
further delay in issuing the regulations. 





“HEARSAY EVIDENCE.” 


Before entering upon the chief subject proposed for 
description in the remarks which follow, we should like 
to attract notice to the inadequate attention given to the 
study of the law of evidence in England. If there is 
one branch of the law of greater practical importance 
than another, in court as well as out of it, it is the law 
of evidence. In spite of this circumstance, the examina- 
tion for the call to the bar may be passed without taking 
up the law of evidence at all. The same is true of the 
intermediate examination of the Incorporated Law Society 
while for the final the quantity that is prescribed is ex- 
tremelysmall. Inthenewcurriculum forthe lawdegrees of 
the University of London a greater prominence is given to 
the law of evidence, but the only examinations in which 
it occupies anything like its proper place are those which 
selected candidates for the Civil Service of India have to 
pass before they finally obtain their appointments, Com- 
mending these considerations, with’the obvious remedy for 
the evil, to the Legal Education Association, we proceed, 
without more delay, to plunge in medias res. 

The general rule of the English law is ** hearsay is not 
evidence.” In this respect the rulesof the Scotch and Anglo- 
Indian legal systems are similar to that of the English law, 
butjthe rule of the French law is quite the reverse, Hear- 
say ia freely admitted in French courts, and nothing 
struck the legal reader of the proceedings in the recent 
trial of Prince Pierre Bonaparte more than the amount of 
hearsay evidence tendered and received. In England 
the equity judges are not so strict as the common law 
judges in excluding hearsay. Indeed, not only is hear- 


say admitted in Lincoln’s-inn, when it would be ex- | student. 


except in the case of the parties to the record. Lord 
Brougham’s Act, in 1851, removed the disability of the 
parties to the record except in cases of breach of promise 
of marriage and proceedings instituted in consequence of 
aduitery. These disabilities were swept away by the 
Evidence Further Amendment Act of last year. It can- 
not be Jaid down that plaintiffs and defendants are more 
trustworthy now than they were a century ago, but the 
fact has been recognised that Courts may be trusted to 
take the evidence for what it is worth. Again, the 
opinion of Bentham was dead against excluding any kind 
of evidence on the ground of untrustworthiness. He 
says on this point :— 

** Adopt the principle of exclusion in the character of a 
security against deception, adopt it in any case whatsoever, 
there is not any point at which its application can with any 
consistency be made to cease. Exclude for this reason any 
one bit of evidence whatsoever, by the same reason you are 
alike bound to exclude all evidence, and along with it all 
justice. Discard the principle of exclusion altogether, adopt 
in its stead the principle of universal admissibility, you do 
no more than give extension to a principle the innoxious- 
ness of which, in every point to which the application of it 
has been extended, has been made manifest by undeviating 
experience. Among the cases to which it remains to bo 
extended there cannot be any in which the evidence can be 
so weak, but that cases in which, being equally weak, it 
is admitted notwithstanding, abound, and have ever 
abounded, and without objection or complaint, to an extent 
the magnitude of which affords a conclusive proof of the 
safety with which this sort of liberty may be allowed.” 


The arguments by which he leads up to this conclu- 
sion may be epitomised thus—that the danger of a tribunal 
being deceived by evidence of this character has been 
exaggerated, and that this exaggeration has been pro- 
duced by an erroneous assumption—viz., that the danger 
of deception is equal to the danger of falsity. Where 
the tribunal is composed of one or more permanent 
judges, nothing, says Bentham, “can be more extrava- 
gant or inconsistent than the distrust of which the prac- 
tice of exclusion is the practical result." Where the 
tribunal consists of a judge and jury Bentham admits 
that the system of exclusion has ‘‘a colour of ration- 
ality,” but saya that if you do not exclude in the former 
case you cannot consistently in the latter. A jury may 
of course, be misled by untrustworthy evidence, but then, 
according to Bentham, there is a simple remedy—to 
allow, as a ground for a new trial, that the verdict of a 
jury was ' grounded on untrustworthy and deceptious 
evidence.” These are the arguments and conclusions, be 
it remembered, of a jurist who wrote nearly a century ago. 
Our Legislature has testified its acquiescence in the con- 
clusions by abolishing one ground of exclusion after an- 
other, as stated above, until the exclusion of hearsay 
evidence is the only one of importance that remains. 
That this ground of exclusion will be swept away also is 
certain, but whether the present generation of practi- 
tioners will live to see the change is a matter of consider- 
able doubt. 

Let us now proceed to consider what are the grounds on 
which is founded the general rule of the English law-- 
hearsay is inadmissible. Before doing so, however, it is 
necessary to explain that although we employ “ hearsay ” 
as a generally accepted and therefore convenient term, we 
object to it as unscientific, and calculated to mislead a 
The proper term to employ is derivative or 


cluded in Westminster Hall, but there is a growing ten- | second-hand evidence, and this is used by the late Mr. 
dency to receive it with more and more liberality, which, | Best, who was by far the most scientific writer on 
according to some authorities, is likely to culminate in | the law of evidence of the present century, and whose 


the speedy abolition, as far as equity proceedings are 
concerned, of the general rule, and in the admission of 
all kinds of hearsay evidence, it being left to the Court 
to attach thereto what weight it thinks fit. The advo- 
cates of this alteration in procodure can point to the faot 
that the current of legislation has operated for years to 
remove one ground for the exclusion of testimony after 
another. Lord Denman’s Act removed, in 1843, the dis- 
qualifications of witnesses arising from infamy and bias, 


| 


“Principles of the Law of Evidence” should be studied 
as the first book on the subject, in preference to the 
chaotic work of Mr. Pitt Taylor, or the compressed treatise 
of Mr. Powell. Mr. Best says of the maxim “ hearsay is 
not evidence ”:— 

“The language of the formula conveys two erroncous 
notions to the mind: first, directly, that what a person has 
been heard to say is not receivable in evidence; and 
secondly, by implication that whatever has been committed 
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to writing or rendered permanent in any other way is re- 
ceivable—positions neither of which is even generally true. 
On the one hand, what a man has been heard to say against 
his own interest is not only receivable, but is the very best 
evidence against him, and on the other, as already stated, 
written documents with which a party is not identified are 
frequently rejected." 


The use of the term “hearsay evidence" instead of 
second-hand or derivative evidence, renders it difficult to 
appreciate the circumstance that it may be of acts as 
well as of words, and increases the liability to confound 
it with ves geste—i.e., original proof of what has taken 
place. But to return to what is proposed for discussion 
—the grounds for the general rule ‘‘ hearsay is not 
evidence.” They are thus given in Powell on Evidence 
(3rd ed. p. 111):— 

* When a witness states something which he himself has 
either seen or heard, directly affecting the parties to a pro- 
ceeding, such a statement contains clearly the requisite 
principles ef presumptive truth. But when he states some- 
thing which he has heard from a third person the statement 
affords no satisfactory or reasonable information. A multi- 
tude of probable contingencics annihilate its value. Thus, 
the witness may have misunderstood or imperfectly remem- 
bered, or even may be wilfully representing, the words of 
the third person; or the latter may have spoken hastily, 
inaccurately, or even falsely,” 


Two other reasons are also assigned by some writers— 
viz., that the person against whom the proof is offered 
had no opportunity of cross-examining the person who 

originally made the statement, and that the statement in 
question was not made under the sanction of an oath or 
affirmation. To these might be added a third, that the 
Court has no opportunity of observing the demeanour of 
the person who made the statement. Now, it will be 
noticed that hearsay or derivative evidence takes one of 
five forms : (1) supposed oral evidence delivered through 
oral; (2) supposed written evidence delivered through 
written ; (3) supposed oral evidence delivered through 
written ; (4) supposed written evidence delivered 
through oral; (5) reported real evidence. Now, the 
grounds for the general rule “ hearsay is not evidence ” 
apply only in their integrity to evidence of the first kind. 
They apply partially to evidence of the third, fourth, and 
fifth kinds, but they do not apply to the second at all. 
When applied to evidence of the first kind the reasons 
assigned have doubtless very considerable weight; so 
much so, in fact, that upon them such evidence is ex- 
cluded from the consideration of a court by English law. 
But Bentham, as we have stated above, was opposed to 
exclusion of any kind. He, however, includes hearsay 
or derivative evidence under the head of “ makeshift 
evidence,” which, he says,should be employed only when 
“from the same source better evidence, evidence of a 
more trustworthy complexion, of greater probative 
force, is not to be had.” What he means is this: if A. 
can depose that he heard B. say so-and-so, and B. is alive, 
aul his attendance can be procured—then if B. is not 
called A.’s statement is not evidence; but if B. is dead 
or cannot be called then A.'a statement should be re- 
ceived in evidence for what it is worth, a distinction 
which the English law observes in proof of pedigree and 
some other instances. But Bentham says that even if B. 
is alive, and his attendance can be procured, still A s 
evidence should be admitted as indicative evidence or 
evidence of evidence. 


ON APPOINTMENTS IN FRAUD OF POWERS. 


It is quite an elementary proposition of equity, that 
appointments in fraud of powers are bad. Appoint- 
ments in fraud of powers are divisible into two classes— 
the first, where the power is executed in pursuance of 
some bargain, either with the appointee, or some other 
person (as in Wellesley v. Mornington, 2 K. & J. 143), 
for the benefit of the donee; and the second, where 
there is nothing in the nature of a bargain, but the 
donee's purpose in executing the power is to secure some 
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benefit or obtain some object, not contemplated by the 
instrument creating the power. Daubeny v. Cockbura 
(1 Mer. 626) is an example of the former claes of cases, 
where there was a general power of appointment to chil- 
dren, and the donee of the power appointed to one of the 
children, with an understanding that he should assign a 
portion of the fund appointed to, or in favour of, one who 
was not an object of the power. Lord Hinchingbroke v. 
Seymour (1 Bro. C. C. 394) is an example of the latter 
class. In that case a father, with a power of appoint- 
ment in favour of all or any one or more of his children, 
at such ages as he should think fit, appointed toa 
daughter, then aged fourteen, and in delicate health, who 
died a year afterwards ; and it was held that the appoint- 
ment was bad in equity. So, too, in Lord Sandrmich's 
case, referred to by Lord Eldon (11 Ves. 479), a person 
exercised a power to charge his estate with a particular 
gum in favour of his daughter, knowing that she was in 
a consumption, and not likely to live long, and the Court 
set aside the appointment, for that his purpose was to 
get the fund as his daughter's administrator, not to bene- 
fit her. 

But the proposition above stated must be taken with 
qualification. An appointment made to the intent that 
the appointor may obtain for himself some exclusive ad- 
vantage is bad in equity ; yet, if the purpose of the ap- 
pointor be to confer some benefit on the objects of the 
power, the circumstance that the appointor does to 
some extent participate therein will not necessarily 
vitiate the appointment. In the latest case on 
the subject (Re Huish’s Charity, 18 W. R. 817, 
the purpose of the appointment presumably was 
to give the donee of the power a power to grant 
building leases, which he did not possess under the 
settlement, but which was intended to be secured to him 
by certain rather complicated arrangements which en- 
sued on the execution of the power. It was suggested 
that the transaction, being one to benefit the donee, was 
one in fraud of the power. Intended to benefit the 
donee of the power it certainly was, but only incidentally 
to the transaction, which was for the general benefit of 
all parties interested; and the Master of the Rolls said, 
“The meaning and good sense of the rule appears to be, 
that if the appointor, either directly or indirectly, obtain 
any exclusive advantage to himself, and that to obtain 
this advantage is the object and the reason of it being 
made, then the appointment is bad; but if the whole 
transaction, taken together, shows no such object, but 
only shows an intention to improve the whole subject- 
matter of the appointment for the benefit of all the 
objects of the power, then the exercise of the power is 
not fraudulent or void, although by the force of circum- 
stances such improvement cannot be bestowed on the 
property, without the appointee to some extent partici- 
pating therein.” 

The transaction in Re Huish’s Charity wears the as- 
pect of a preconcerted arrangement for conferring some 
benefit on the donce of the power, at all events. What- 
ever may be the aspect of the transaction, however, the 
Court will not act on suspicion. In McQueen v. Farqu- 
har (11 Ves. 467) the donee of & power of appointment 
to his children contracted— which was the suspicious 
part of the transaction—for sale himself, and then ap- 
pointed the property contracted to be sold to his eldest 
son alone, who then conveyed the property to the pur- 
chaser, the purchase-money being expressed to be paid 
to the father as wellas the son. Lord Eldon made an 
unwilling purchaser take a title depending on this tran- 
saction, notwithstanding its suspicious nature. It was, 
in fact, the common case where a father sells and then 
appoints to one child in order to enable him to make a 
title. 

In Cockcroft v. Sutcliffe (4 W. R. 340) the donee of 
the power appointed to two of the objects only, and then 
joined them in a mortgage of the property to secure a 
sum which was expressed to be advanced to all three. 
Here, as in. McQueen (v. Farquhar, the Vice-Chanoellor 
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(Sir W. Page Wood) refused to act upon mere suspicion. 
And in Hamilton v. Kirwan (2 Jo. & Lat. 293), where 
no fraud was proved, Lord Chancellor Sugden declined to 
set aside the transaction upon suspicion, though strong. 
“ Lord Eldon, in McQueen v. Farquhar (ubi sup.), was 
apprehensive that to act upon suspicion would make 
havoc with many titles, and such would equally be the 
case at the present time. Suspicion is a ground for the 
most jealous investigation; but if investigation leave no 
ground for judicial conviction that the purpose was 
fraudulent, the Court will not interfere (Re Marsden's 
Trusts, 7 W. R. 520). : 

The Court inquires with what purpose or object a 
power was exercised, but does not inquire into the mo- 
tives which actuated the appointor—i.e., the feeling or 
sentiment which prompted him upon the occasion ( Vane 
v. Lord Dungannon, 2 Sch. & Lef. 118). “It is one thing to 
look into the purpose of the act which was done, and 
another thing to examine into the motives which led to 
that purpose,” according to Lord Justice Turner in Zop- 
ham v. Duke of Portland (12 W. R. 697). The distinc- 
tion between the intent of au nppointor and his motives 
is, according to the Master of the Rolls (Re Huish’s 
Charity, ubi sup.) very thin. Unquestionably, the mo- 
tives of an appointor may be equally unconscientious 
with his purpose, but the feelings which prompt a man 
to do à particular act can never be certainly known, 
while the purpose with which he does the act may be 
inferred from the act itself and the surrounding circum- 
stances. 

Where the purpose is unconscientious the appointment 
is bad. An example of this is Me Marsden's Trusts (ubi 
sup.) In that case a married lady had a power of ap- 
pointment to her children, and she appointed to her 
eldest daughter, who was nearly of full age, if she should 
attain twenty-one or marry. The object was that the 
daughter should make a further provision for her father, 
and the appointment was in consequence held bad, al- 
though it was not communicated to the daughter until 
after the death of the appointor, The decision, there- 
fore, proceeded solely upon the purpose with which the 
appointment was made being fraudulent, as there was 
nothing in the nature of & bargain between the appointor 
and the appointee. 

We thus see that a literal execution of a power may 
be bad where the purpose is fraudulent. The second 
case of Topham v. Duke of Portland (18 W. R. 235). is 
an illustration of this principle. The Court in that case 
set aside the execution of a power which had been lite- 
rally exercised. The appointment was not made in pur- 
suance of a bargain, nor even of a secret understanding, 
between the appointor and the appointee; it was simply 
made in the expectation that the appointee would oom- 
ply with the appointor’s known wishes as to the disposal 
of the fund appointed, and religiously carry those wishes 
into effect. It was not the case of a trust binding the 
conscience of the appointee; it was simply the case of a 
power exercised for an ulterior object, which equally 
vitiates the appointment, whether it be communicated to 
the appointee or not, as we have seen in Re Marsden's 
Trusts (ubi aup.). If the purpose be fraudulent (in the 
technical sense), the appointor's object need not be dis- 
close}. That there should be an ulterior object is quite 
sufficient. A power can only be well exercised within 
the limits prescribed by the donor; and a literal execu- 
tion of a power, as in Topham v. Duke of Portland, with 
a purpose which the power does not sanction, is in the 
contemplation of the Court a fraud on the power. 


GREECE.—The Government has refused to permit English 
barristers to be present at the inquiry relative to the affair at 
Marathon. The English Minister has protested against this 
decision. 

New REconpEnsurPS.—The Bradford Times says that it is 
probable that Bradford, Halifax, and Huddersfield will have re- 
corders appointed to them. The names of several gentlemen 
have been mentioned as likely to receive the appointments. 


RECENT DECISIONS. 


EQUITY. 
MorTGAGE—REDEMPTION IN INVITUM. 
Pearce v. Morris, L.O., 18 W. R. 196. 


Where several persons are interested in the equity of 
redemption of & mortgaged property—whether their in- 
terests are concurrent in point of time, as in the case, 
for instance, of tenanta in common or joint tenants, or 
successive, as of tenant for life and reversioner—any one 
of them may require the mortgagee to let him redeem. 
If there happen to be a tenant for life and reversioner, 
each of whom wishes to redeem, itis well settled by 
Wicks v. Scrivens (1 J. & H. 219), following Ravald v. 
Russell (1 You. 19), that the tenant for life has the 
pas. As Alexander, C.B., put it in Ravald v. Russell, if 
the tenant for life has to keep down the interest, it 
is justice to give him the right of preemption. But the 
tenant for life, after redeeming, holds the property only 
on the trusts of the settlement ( Wicks v. Sorivens). 

As between a part owner and the mortgagee, the 
latter is bound to accept and re-convey on a tender of 
principal, interest, and costa by the former, but he can 
insist on the part owner redeeming the whole property 
or none (Cholmondeley v. Clinton, 2 J. & W. 134). Nor, 
for instance, in a case in which the equity of redemption 
is settled in undivided shares, can one of the parties 
to a redemption suit insist on a partition being effected, 
for the mortgagee is a stranger to that matter, and the 
Court will not compel him to mix himself up with it. 

A mere stranger is of course not entitled to redeem; 
or else the whole world might race to deprive a mort- 
gagee having a good investment security. The mort- 
gagee therefore— when an offer to redeem him is made 
by some one not by him known to be the owner of the 
equity of redemption of the whole estate—is entitled to 
satisfactory and reasonable evidence that the person ten- 
dering is not a mere stranger; and he “ may retain the 
mortgaged estate against every one who cannot show a 
title to compel redemption " (James v. Biou, 3 Swanst. 
237). s 

Pearce v. Morris marks a reasonable rule for guidance 
in cases where the tender is made by a purchaser of 
the equity of redemption. As Lord Hatherley observes, 
a mortgagee in such a case might feel himself in a 
doubtful position; if he refused the tender he might lose 
his subsequent interest, and if he conveyed, he might be 
conveying to some one who would turn outto be the wrong 
person. In this case a purchaser of the equity of re- 
demption filed his bill before he had got a conveyance, a 
conveyance being made to him before decree. Lord 
Hatherley observed that until he had got his conveyance 
from the mortgagor he had no equity to compel the 
mortgagee to convey and give him up the deeds. The 
bill was prematurely filed. 





UNCLAIMED STOCK—PRACTICE. 
Rushworth v. Walden, V.C.M. 18 W. R. 204. 


The practice under the Unclaimed Stock Acts (8 & 9 
Viot. c. 62, &o.) for obtaining transfers of unclaimed stock 
from the Commissioners for the Reduction of the Na- 
tional Debt is detailed in Daniell, Ch. Pr. p. 1851. If the 
applicants fail to satisfy the Bank of England of their 
vitle they apply to the Court of Chancery by petition, 
which is served on the Attorney-General, as well as on 
the Commissioners. It is stated in Daniell (ubi sup.) 
that the costs are usually directed to be paid out of the 
fund recovered. But in Rushworth v. Walden Mr. 
Wickens for the Crown and the Commissioners laid 
down the practice of this department to be that the 
costs are not to be made payable out of the fund but by 
the petitioners, the transfer being made conditionally on 
previous payment; also that when the stock has to go 
to the credit of a cause, it is not to be made direct to 
the credit of the cause, but to the petitioners, they un- 
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dertaking to transfer it to the credit of the cause. The 
Vice-Chancellor directed the order to be drawn up ae- 
cording to Mr. Wickens’ corrections. We are not pre- 
pared to say that this practice, which seems on its face to 
be merely roundabout, may not be justified by some 
machinery reasons. All we have to do is to remind our 
readers to note the point. 


— — 


COMMON LAW. 
“CARGO "—CONSTRUCTION. 
Kreuzer and Another v. Blanck, Ex., 18 W. R. 813. 


The question in this case was whether a contract to 
deliver a “ cargo” of a specified quantity of particular 
goods was performed by tender of a portion of a cargo, 
such portion containing the specified quantity of the 
ordered goods. The defendant ordered a cargo, and the 
plaintiffs tendered a part of a cargo, which the defen. 
dant refused. The defendant was held entitled to refuse 
the goods on the ground that a cargo and a portion of a 
cargo are entirely different things, although in each the 
goods may be of the same quantity and quality. 

The defendant argued that it might make a most 
material difference to the consignee whether a whole or 
only a portion of a cargo were consigned to him. If he 
has the whole cargo he is entitled to delivery of the 
cargo on payment of the freight due upon it. If any is 
lost, there can be no question as to the effect of the loss, 
and also there can be no difficulty as to the selection of 
a port of discharge. If, however, the same quantity of 
. goods, forming part only of a cargo, were consigned, the 
consignee might bo placed in a much less favourable 
position. His portion of the cargo might be retained 
by the shipowner until not only the freight due upon 
that portion was paid, but until the freight due upon 
the whole cargo was paid. Again, much difficulty might 
arise in cases of & partialloss of the cargo and in the 
choice of a port of discharge. 

The majority of the Court adopted these argumenta in 
their judgments. Martin, B., dissented. The principle 
of this decision is general as to the ordinary meaning of 
the word “ cargo," but, on the special facts of the case, 
there were some circumstances to show that the meaning 
given by the Court to this word was the meaning in 
which it had, in fact, been employed by the plaintiffs 
and the defendant. The judgments, however, turn 
rather upon the general question of construction than 
on the peculiar facts, and the case may be considered a 
general authority for the meaning of the word “ cargo." 
Of course, if the word were used in a special sense in 
any particular trade or locality, evidence might be given 
to show such special meaning in accordance with the 
ordinary rules of evidence. In the absence of such evi- 
dence Kreuzer v. Blanck shows that a cargo means “ the 
whole loading " of a vessel, in accordance with the de- 
finition of the word given long ago in the case of Sarjent 
v. Reed (2 Str. 1228). 





PRINCIPAL AND ÁGENT—PAYMENT TO AGENT BY 
CHEQUE. 


Bridges v. Garrett, Ex. Ch., 18 W. R. 815. 


* The general rule of law is that an authority to an 
agent to receive money implies that he is to receive it 
in cash. If the agent receives the money in cash, the 
probability is that he will hand it over to the principal, 
but if he is allowed to receive it by means of a settlement 
of accounts between himself and the debtor, he might 
not be able to pay it over; at all events, it would very 
much diminish the chance of the principal ever re- 
ceiving it, and upon that principle it has been held that 
the agent, as a general rule, cannot receive payment in 
anything else but cash" (Sweeting v. Pearce, 7 C. B. 
N. S. 485, affirmed in Ex. Ch. 9 W. R. 342). 

The application of this rule was in dispute in Bridges 
v. Garrett, The defendant was admitted to a copyhold 
in a manor of the plaintiff's by one Craig, acting as deputy 
of the steward of the manor. Craig wasalso the defendant's 





solicitor in the purchase. The defendant paid Craig by 

a crossed cheque £87 10s. 8d., made up of the fine payable 

to the plaintiff as lord of the manor, of the steward's fees, 
and also of Craig's own fees as the defendant's solicitor. 
The cheque was duly paid by the defendant's bankers to 
Craig's banker, and Craig's banker retained the amount 
against Craig’s overdrawn account. The plaintiff then 

sued the defendant for the amount of the fine ; and the 
question was whether the payment by the defendant was 
a good payment as against the plaintiff. The majority 
of the Caurt below held that the payment was not good, 
on the authority of the rule we have cited from Sireeting 
v. Pearce. They said, “ The payment was not a payment 
in cash. It was not even by an ordinary cheque payable 
to bearer, but it was by acheque which by being crossed 
was made payable to the banker of Mr. Craig, and the 
state of his account with his banker was such that he 
never did and never could receive the amount so as to be 
able to pay it over to the lord or the steward.” This 
decision has now been overruled in the Exchequer 
Chamber, principally on the ground that Craig was not 
bound to pay over in specie the money he received from 
the defendant. He was only bound to account for it to 
the steward, and, therefore, it was not necessary that 
the payment to Craig should be in cash. Blackburn, J., 
points out clearly the distinction between the case of an 
agent bound to pay over in specie and one bound only to 
account, and he concludes: “ Hera what took place was no 
more than if the defendant had gone and paid the money 
into Craig’s bankers, and that would discharge the de- 
fendant and make Craig at once liable; and the fact of 
Craig’s account being overdrawn would be quite irrele- 
vant.” Bridges v. Garrett, does not in any way over- 
rule Sweeting v. Pearce, it only decides that the rule 
there laid down does not apply to such facts as those ia 
Bridges v. Garrett. 


BANKRUPTCY. 


LIQUIDATION BY ARRANGEMENT—TITLE OF TRUSTEE 
—EXECUTION—PRIORITY. 


Re Morton, C. J. Bkcy., 18 W. R. 890. 


Ez parte King, re Skinner, C. J. Bkcy., 18 W. R. 918. 
Ex parle Veness, re Gwynne, C. J. Bkcy., 18 W. R. 979. 


These three cases, in which judgment appears to have 
been given on the same day, relate to, and throw much 
light upon, the very important and very difficult ques- 
tion of the priority of title as between an execution cre- 
ditor and & trustee in liquidation, when the execution 
and the liquidation occur at nearly the same time. 

In order to make the subject intelligible, and the 
bearing of these cases quite clear to our readers, it will 
be well to consider first what we may call the common. 
law of bankruptcy upon this subject ; secondly, the state 
to which statutory provisions had brought the law prior 
to 1869 ; thirdly, the chauges wrought by the Act of 1809 
in case of bankruptcy ; fourthly, the distinction, if any, 
between bankruptcy and liquidation so far as the terms- 
of the Act are concerned; and lastly, the precise effect 
of the decisions under review. 

First, then, it is a rule as old as the bankruptcy laws- 
—as old, at least, as the statute of Elizabeth—that the 
goods of a bankrupt, ** when he became bankrupt," pass 
for the benefit of creditors. In the modern bankrupt 
law this has cometo be a rule, that the title of the assignee 
or trustee relates back to the act of bankruptcy. A second 
rule is that from whatever time the assignee’s or trustee’s 
title dates, he takes the bankrupt’s property as from 
that date, exactly as the bankrupt had it, for the same 
estate or interest, and subject to the same:charges, liens 
and securities. From these two principlestaken together, 
it followed—first, that if a creditor; levied exeoution upon 
the goods of his debtor, however bond fide and unsuspect- 
ingly, and the debtor was afterwards adjudicated a bank- 
rupt, and it turned out that an act of bankruptcy upon 
which the assignees were entitled to rely had been com- 
mitted before seizure, under) (the exeoution, the exeou- 
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tion creditor lost the benefit of his execution, and had 
to hand over the proceeds to the assignees, for the plain 
reason that, by virtue of the doctrine of relation, the 
.goods which were seized were not the goods of the debtor, 
but of the assignees. On the other hand, if the seizure 
took place before the act of bankruptcy, then the 
assignees, taking as from the act of bankruptcy, took 
subject to the execution creditor’s security (see Edwards 
v. Scarsbrook, 11 W. R. 88; Parsons v. Lloyd, L. R. 1 
Ex. 307 n.). Both these rules were found to work hard- 
ship, and they led to very difficult inquiries as to fact. 
Onur readers will find an example of a oase in which the 
execution creditor won the race by just two hours, in 
Sadler v. Leigh (4 Camp. 195). 

In altering the law the Legislature had, of course, in 
the case of seizure before act of bankruptcy committed’ 
to alter it in favour of the assignees; in the case of 
seizure after act of bankruptcy committed, in favour of 
the execution creditor. Accordingly (to say nothing of 
earlier enactments) section 184 of the Consolidation Act, 
1849, dealt with the one case, and enacted that an exe- 
cution creditor should only receive a rateable part of his 
debt unless his execution were levied by seizure and sale 
before petition (see O'Brien v. Brodie, 14 W. R. 840). 
"The other case, that of seizure after act of bankruptcy 
committed, was dealt with by seotion 133 of the same 
Act. It enacted that all exeontions boná fide levied by 
seizure and sale before petition should be valid, not- 
withstanding any prior. act of bankruptcy, provided the 
creditor had not at the time ofso levying notice of any 
prior act of bankruptcy. In Edwards v. Scarsbrook it 
was expressly decided, and we think rightly, upon the 
principles already stated, that this last section had no ap- 
plication to the case of an execution in which the seizure 
preceded the.act of bankruptoy; that case being governed 
by what may be called the common law rule, except so 
far as section 184, already referred to, modified it. This 
was the state of the law down to 1869. 

The Bankruptcy Repeal Act, 1869, repealed all the 
sections which we have referred to as previously in force. 
And we have to see what is enacted in their place. 

There is nothing in the New Bankr:ptcy Act corres- 
ponding with section 184 of the Act of 1849; nor any- 
thing expressly dealing with the oase of an execution in 
which the seizure precedes the act of bankruptcy. So 
that, as far as express enactment is concerned, there is 
nothing to prevent what we have called the common 
law rule from taking effect, and giving validity to every 
seizure occurring before the act of bankruptcy. Section 
13, however, empowers the Court of Bankruptcy at any 
time after petition to stay proceedings in any legal pro- 
cess, and also to appoint a receiver. And in the cases 
now under review the Chief Judge seems to suggest 
that an application under this seotion might defeat 
the execution creditor's right in a case of seizure before 
act of bankruptcy, where the «ale had not taken place 
before petition. But it is very difficult to eee how this 
can be so. If a. receiver be appointed, what are his 
powers? Plainly to take possession of that to which the 
assignees are, or are taken to have been, entitled at the 
moment, past or present, of the commencement of their 
title. But the assignees are in such a case entitl:d to 
the goods in question, subject to the lien of the execu- 
tion creditor; and if so, the appointment of a receiver 
could not affeot the case. And, again, if proceedings in 
the execution be stayed, what is the effect? The object 
of this power seems to us to be not to alter the rights of 
the parties, but to preserve them unaltered; to secure 
that the rights of the whole body of creditors as fixed at 
the date from which the trustee's title takes effect shall 
not be changed either in law or in fact by any subsequent 
step on the part of an individual oreditor. In such a 
case as we are now tupposing, if the execution were 
gtaycd, the next step must be to decide the question of 
priority between the execution creditor and the trustee. 
And we do not see how that could be decided otherwise 
than in favour of the execution creditor, for it would at 


once appear that he had seized before the act of bank- 
ruptcy, and that, therefore, the trustee, taking as from 
that date, took subject to his lien. 

As to the case of an execution in which the seizure is 
after the act, of bankruptcy, the new Act is more specific. 
Section 95 gives validity to “ auy execution, executed in 
good faith by seizure and sale before the date of the order 
of adjudication, if the person on whose account such exe- 
oution was issued had not at the time of the same being 
executed by seizure and sale, notioe of any act of bank- 
ruptcy committed by the bankrupt and available against 
him for adjudication.” It will be observed that this 
section is more favourable to the execution creditor than 
than that for which it is substituted, for it gives him the 
whole time down to adjudication to sell instead of only 
down to petition, But here we think the Chief Judge is 
quite right in saying that section 13, giving power to 
stay pending proceedings, covers the vacant space. In 
this case the execution creditor at the time of seizure 
was, by relation, a simple wrongdoer; he acquired no 
right over the goods whatever, they were the goods of 
the trustee ; he had only the chance, if he could sell be- 
fore adjudication, of making good a title under the 
statute, differing therein from the oreditor who seized 
before the act of bankruptcy whose title was valid a5 
initio. If this creditor then be restrained from selling, 
he is restrained from doing that which alone could per- 
fect his title ; things are left as they were by relation at 
the date of the act of bankruptcy, and the title of the 
trustee must prevail. 

We have next to consider the case of liquidation by 
arrangement as distinguished from that of bankruptcy. 
Section 125, the one relating to liquidation, enacts, 
among other things, in clause 4, that “ the liquidation 
by arrangement shall be deemed to have commenced 
as from the date of the appointment of the trustee." 
By clause 7 “the trustee under a liquidation shall have 
the same powers, and perform the same duties, as a 
trustee under a bankruptcy, and the property of the 
debtor shall be distributed in the same manner as in a 
bankruptcy ; and, with &c., all the provisions of thia 
Act shall apply to the case of a liquidation by arrange- 
ment, in the same manner as if the word bankrupt 
included a debtor whose affairs are under liquidation, 
and the word bankruptcy included liquidation by 
arrangement ; and in construing such provisions the 
appointment of a trustee under a liquidation shall, ao- 
cording to circumstances, be deemed to be equivalent to 
and a substitute for, the presentation of a petition in 
bankruptcy, or the service of such petition, or an order 
of adjudication in bankruptcy.” 

Upon these enactments the question at once arises— 
Is the effect of the words “the liquidation ehall be 
deemed to have commenced from the appointment of the 
trustee,” to make the appointment of the trustee the 
ultimate point back to which the title of the trustee can 
be traced, and behind which you cannot ordinarily reopen 
any matter, as the “ commencement of the bankruptcy,” 
defined by section 11, is in the case of a bankruptcy ? 
Or are the words, “ the provisions of this Act shall, so far 
as applicable, apply to the case of a liquidation "' with 
their context sufficient to import iato the case of 
liquidation all the provisions by virtue of which the title 
of a trustee in bankruptcy relates back to an earlier act 
of bankruptcy ? Or, without considering the various pro- 
visions of the Act in detail, do the words, “ the property 
of the debtor shall be distributed in the same manner 
as in bankruptcy,” taken in connection with their con- 
text, render everything distributable in case of liquida- 
tion which would be so in a bankruptcy, if occurring at 
the same moment ? And lastly, what is the bearing of 
these questions upon the case of an execution ? The first 
of these questions the Chief Judge, in the cases under re- 
view, distinctly answers in the negative ; he says that 
“the liquidation shall be deemed to have commenced” only 
means that “the active prosecution of the liquidation 
shall thenceforth ensue.” Secondly, the chief judge in 
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these cases disclaims any intention to deoide whether or 
not the doctrine of relation applies to the case of a liqui- 
dation by arrangement. But it appears to us clear that 
he really does decide the question, and decides it in the 
affirmative; for he arrives at conclusions that cannot be 
sustained except by virtue of that doctrine. The view 
which the learned judge intends to convey seems to be 
something like that which would be expressed by an 
affirmative answer to the third question. But as the 
result is substantially to apply the doctrine of relation 
to the cases of liquidation, the distinction is rather one 
of words than of things. 

This brings us to the individual cases now before us. 
In Re Morton & judgment creditor proceeded to levy 
execution upon the goods of his debtor. The seizure was 
completed before any act of bankruptcy was committed, 
or any step towards liquidation taken. A petition for 
liquidation was then presented, and in due oourse a 
trustee was appointed; but between the date of the peti- 
tion and the appointment of the trustee, the goods were 
sold. The trustee claimed to be entitled to the money; 
but the Chief Judge, on the authority of Edwards v. 
Scarsbrook, held that the right of the execution oreditor 
must prevail. This decision was olearly right; it 
follows necessarily from the principles we have explained. 
We may also point out that, according to those principles, 
and to Edwards v. Scarsbrook, the result would have 
been the same if the sale had been after the appoint- 
ment of a trustee instead of before it; for section 95 of 
the new Act, like section 183 of that of 1849, applies 
only to executions in which the seizure is after an not 
of bankruptcy; and there is no new section correspond- 
ing to section 184 of the Act of 1849. The learned 
judge, indeed, suggested that in such a case the state of 
affairs might be altered by staying proceedings in the 
execution ; but we have already given our reasons— 
reasons which we think must prevail whenever the 
question comes to be decidcd—for taking a different view. 

In Ez parte Veness the facts were different, and, un- 
fortunately, the view of the facts taken by the learned 
judge is not as clear as might be wished. In that case 
the judgment creditor seized the goods of the debtor. 
After the seizure a petition for liquidation was presented, 
an order was made restraining the execution, and a 
trustee was appointed, no sale having taken place. So 
far the facta are clear. The point upon which the doubt 
arises is this:—On one side it was contended that prior 
to the seizure an act of bankruptcy had been committed 
by the debtor; and, unfortunately, the judge has left it 
uncertain whether his decision is founded on the 
assumption that this was so, or not. Yet, in reality, 
in this point lies the whole key to the case. We 
give, in his own words, the passage in which the 
Chief Judge expresses the grounds of his decision. 
“Laying aside all considerations appertaining to the 
law of relation in bankruptcy (on which I do not 
think it necessary, or expedient now to pronounce 
any opinion), it seems that, a trustee having been ap- 
pointed, and the date of his appointment being the com- 
mencement of the liquidation (the period at which the 
property of the debtor vests in him), and of the same 
force and effect as if an order of adjudication in bank- 
ruptcy had on that day been made, it cannot be ques- 
tioned that any execution levied on such property would 
be ineffectual as against the trustee, unless it is protected 
by some provision of the statute. The only protection 
applicable to the case is to be found in the third divi- 
sion of the 95th section, which renders valid any execu- 
tion against the goods of a debtor executed in good faith 
by seizure and sale before the date of the order of ad- 
judication. Then, was the execution of Mr. Veness 
within the terms thus expressed? He had seized before 
any petition was presented. What is equivalent to an 
order of adjudication has taken place, and the goods are 
not sold at this moment. The consequence appears to 
me to be inevitable that the property in the goods seized 
is vested and remains in the trustee." 
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judge here states is unquestionsbly law in the case of 
bankruptoy, if the seizure was subsequent to the time 
from which the trustee's bill dates; but this is solely by 
virtue of the dootrine of relation, and, therefore, in ap- 
plying the same rule to the case of liquidation, the 
learned judge really decides in favour of the applica- 
bility of that doctrine to the case of liquidation, although 
he expressly disclaims doing so. On the other hand, if 
the time from which the trustee's title dates were later 
than the seizure, if there were no act of bankruptcy be- 
fore that event to which his title could date back, it is 
quite clear that if ** the property in the goods was vested 
and remained in the trustee," it could only be subject to 
the lien of the execution creditor. This is clear from 
the cases already cited. It is therefore much to be re- 
gretted that upon this important point tbe Chief Judge 
should have left the facts in any doubt. 

The case of Ex parte Key shows a wholly different 
state of facts, and the decision was governed by different 
sections of the Act from those which we have hitherto 
had to consider. A judgment oreditor levied execution 
against his debtor, a trader, for a sum of more than £50. 
The sheriff seized and sold the goods, retaining the pro- 
ceeds; within fourteen days after the eale a petition for 
liquidation was presented, and notice was given to the 
sheriff; after the lapse of fourteen days from the sale a 
trustee was appointed, and the question was whether the 
trustee or the execution creditor was entitled to the pro- 
ceeds of the sale. The Chief Judye decided in favour of 
the trustee; and we think there can be no doubt of the 
soundness of his decision. 

Section 85 of the Bankraptcy Act enacts that “ where 
the goods of any trader have been taken in execution in 
respect of & judgment for a sum exceeding £50 and sold, 
the sheriff shall retain the proceeds in his hands for four- 
teen days, and upon notice being served upon him within 
that period of a bankruptcy petition having been pre- 
sented against him, such trader shall hold the proceeds, 
after deducting empenses, on trust to pay the same to the 
trustee." The portions of section 125 which put a liqui- 
dation by arrangement on the same footing as a baak- 
ruptoy have been already cited. 

In the case now before us the Chief Judge held that 
for the purpose of section 85 a petition for liquidation 
has the same effect as a petition in bankruptcy; and that, 
as in the case of bankruptoy, notice to the sheriff within 
fourteen days was operative, though the appointment of 
trustees may come later. This being so, section 85 be- 
comes an express enactment that in such a case the trus- 
tee in liquidation shall have the proceeds of the sale, and 
that without any regard to the doctrine of relation. The 
rights of the trustee must therefore prevail, unless the 
creditor can bring himself within the protection of sec- 
tion 95. But the Chief Judge held that as the seizure 
was for more than £50, and against a trader, and was 
therefore, by erection 6, itself an act of bankruptcy, the 
exeoution creditor could not be said to be without no- 
tice of an act of bankruptcy; and, moreover, section 95 
is expressly made subject to the provisions of section $5. 
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The salary of Mr. S. Robson, the newly-appointed clerk to 
the borough magistrates of Gateshead, has been fixed by the 
Gateshead Town Council at £350 per annum. The clerk was 
formerly paid by fees. . 


Tue SEFTON LIREL Cass.—Mr. Leng, proprietor of the 
Sheffield Telegraph, was tried on Thursday, at the Leeds Assizes, 
for publishing a libel on the Earl and Countess of Sefton. Sir 
John Karslake, who conducted the prosecution, stated that the 

laintiff was actuated by no vindictive spirit, but the Earl fe: 
it to be his duty to the public to lay a criminal information 
inst the defendant. Mr. Digby Seymour, who appeared for 

r. Leng, said that his client bad made an ample apology for 
ew ee ee of his —— Mr. aegri and contended 
that Mr. Leng was not responsible, as when the paragraph was 
published he was ill at bos, and unable to exercise his usual 
supervision over what went into the paper. The defendant was, 
however, found guilty, but-sentence was deferred. 
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REVIEWS. 


The American Law Review, July, 1870. 
Brown & Co. 


The present number of the American Law Review is fully 
up to the high standard of merit which this periodical has 
leng maintained. The first article in the number is on 
* Precatory-l'rusts in Wills." The writer carefully examines 
the most important cases bearing on the subject, and elabo- 
rately defends the English rules of construction applicable 
to such trusts against the objections which have from time 
to time been urged against them. The next articlo is an 
interesting account of * The Howland Will Case," a case 
which has excited much attention in Pennsylvania. The 
several digests, and the summary of events, with which, as 
usual, the number closes, are carefully oxecuted. 





Boston: Little, 


COURTS. 


COURTS OF BANKRUPTCY. 
Laxcoin’s-Inn-F 181s, 
(Before the Hon. W. C. Sprine-Rice, as Chief Judge.) 
August 5.—Re Rouse, 
Bankruptcy Act, 1869, ss. 84 and 89. 


The bankrupt had formerly been a clerk in the War 
Office, but had retired upon a pension ; the adjudication was 
made on 30th May last upon a creditor’s petition. At the 
first meeting the petitioning creditor was the only one who 
attended and the meeting was adjourned under rule 94, 
but such adjourned meeting being again attended by such 
creditor only and no other, the Registrar reported the fact 
to the Court for its decision under section 84 of the Act, and 
such report was appointed to be considered by the Court on 
the 14th of July last, when, on the application of Mr. E. H. 
Reed, on behalf of the petitioning creditor, supported by 
affidavit that the only chance of the creditors of the bank- 
rapt being paid was by the proceedings in the bankruptcy 
being allowed to go on, with the aid of the Hegistrar as 
trustee, and the Court making an order for payment to the 
trustee of a portion of the bankrupt's pension under section 
89 ofthe Act. Mr. Registrar Brougham, sitting as Chief 
Judge, considered it was a case in which the proceedings 
should be allowed to continue, and made an order accord- 


ingly. 

‘Mr, W. W. Aldridge, representing the registrar as trus- 
tee, now applied to the Court that a portion of the bank- 
rupt's pension should be set aside towards payment of his 
debts. He said that the bankrupt had a pension of £247 
a-year, but under a former bankruptzy he had been ordered 
to set aside £75 towards the payment of his debts of £500. 
It was now asked that he should set aside £45 a-year in 
liquidation of his present debts, leaving him in the receipt 
of £126. 

The REGISTRAR asked under what section the application 
was made. 

Mr. Aldridge said it was under the 89th. 

His Honovr, after reforring to the section, made the 
order as asked. 

Solicitor for the petitioning creditor, J. S. Co’e. 





(Before Mr. REGISTRAR PEPYS.) 
August 10.—Jn re The O' Donoghue, M.P. 


An adjudication of bankruptcy has been made, on the 
petition of Mr. J. N. A. Wallinger, against the O'Donoghue, 
M.P. for Tralee. The petitioning creditor, Mr. Wallinger, 
who resides in Brussels, is a judgment creditor of the bank- 
rupt for £184, and the act of bankruptcy alleged is the non- 
payment of that amouut in accordance with the terms of a 
debtor’s summons issued pursuant to the provisions of the 
new law. ‘The bankrupt is described as ‘‘ Daniel the 
O'Donoghue, M.P., of 3, St. James’s-street, Pall-mall, of 
no occupation." The first meeting of creditors will be held 
on the 31st inst. 


REVISING BannISTEnRnSs.—Mr. W. John Ewins Bennett, Mr. 
J. Stratford Dugdale, ind Mr. Chas. Hamilton Bromley have 
been appointed by the Lord Chief Baron the new revising 
barristers for the Midland Circuit. Mr. Henry Frederick 
Gibbons has been appointed an assistant revising barrister. 
One assistantship still remains to bc filled. 


— — —— — — — — — — — — — — 


APPOINTMENTS. 


Mr. George MeLLIsH, Q.C., of the Common Law Bar, 
has been gazetted as one of the Lords Justices of the Court 
of Appeal in Chancery, in succession to the Right Hon. Sir 
G. M. Giffard, deceased. At the Privy Council held at 
Windsor on the 9th of August, the new Lord Justice was 
introduced and sworn in a member of that body, and after- 
wards received tho honour of knighthood. The Right 
Hon: Sir George Mellish, who is in his fifty-sixth year, is 
the second son of the late Very Rev. Edward Mellish, Dean 
of Hereford, by Elizabeth Jane, dnughter of the late Very 
Rev. William Leigh, of liushall-hall, Staffordshire, who 
was also for some time Dean of Hereford ; ho is therefore 
& younger brother of the late Colonel William Leigh 
Mellish, of Hodsock Priory, near Worksop, Notts. He was 
educated at University College, Oxford, where ho graduated 
B.A., in 1837, and afterwards proceeded M. A, In November, 
1837, he was admitted to commons at the Inner Temple 
when only twenty-two years of age, but was not 
called to the bar till eleven years afterwards—namoly, 
June, 1848. For many years he travelled the Northern 
Circuit, and received his silk gown in February, 1861, in the 
same year that Sir Richard Daggallay, Sir J. B. Karslake, 
and Sir J. D. Coleridge, became Queen's Counsel. In 
April, 1861, he was elected a Bencher of the Inner Temple. 
He had long enjoyed an extensive practice in the Courts at 
Westminster-hall, but he sometimes appeared in the Courts 
at Lincoln's.inn, and had a large business in cases before 
the Privy Council and House of Lords. The new Lord 
Justice is the first occupant of the post who has been taken 
directly from the Common Law Bar. One of the first Lords 
Justices, however, appointed ‘after the passing of the Act 
constituting the court was the late Lord Cranworth, who 
was for many years a baron of the Court of Exchequer, and 
afterwards became Lord CLancello. More recently two 
members of the common law bar have occupied the wool- 
sack—namely, Lords Chelmsford and Campbell Lord 
Lyndhurst had also practised at the common law bar. 


Sir Roperr Porrerr CorLiEm, Áttornoy-Goneral, has 
been appointed Recorder of Bristol, in succession to the late 
Mr. Serjeant Kinglake. Sir Robert is the son of the late 
John Collier, Esq., a merchant and shipowner (who was 
M.P. for Plymouth from 1832 to 1841), by Emma, fourth 
daughter of the late Robert Porrett, Esq, of North Hill 
House, near Plymouth. Born in 1817, he was educate) at 
the Plymouth Grammar School, and afterwards proceeded 
to Trinity College, Cambridge, where he graduated B.A. in 
1811. He was called to the bar at the Inner Temple in 
January, 1543, and became a member of the Western 
Circuit ; he was created a (Queen's Counsel in 1854, with a 
patent of precedence, and was shortly after chosen a bencher 
of his inn. Ho was counsel to the Admiralty and Judge 
Advocate of the Fleet from December, 1559, till October, 
1863, when he was appointed Solieitor- General and knighted. 
In July, 1866, on the fall of Lord Russell’s Government, 
Sir Robert Collier ceased to bo Solicitor-General ; but on 
Mr. Gladstone forming an administration in Decembr, 
1868, ho was appointed Attorney-General, which oflice he 
has since continued to hold. He was some time Recorder 
of Penzance previous to becoming Solicitor-General, and 
has been M.P. for Plymouth since i852, having unsuccess- 
fully contested Launceston in 1861. Having accepted the 
recordership of Bristol there will be a new election for 
Plymouth, and the writ has accordingly been issued. Sir 
Robert Collier will hold the Bristol recordership in conjunc- 
tion with his office of Attorney-General, the present Lord 
Chief Justice of England (Sir A. Cockburn) having held 
both offices from April, 1454, till he was appointed Lord 
Chief Justice of the Court of Common Pleas in November, 
1856. 


Mr. WiLLIAM Georce WiuiTTALL Love t, solicitor of 
Danbury, has been elected clerk to the magistrates of 
Deddington, in the room of Mr. Henry Churchill. The 
other candidates wero Messrs. A. Wilson, Buller & Pierce, 
J. F. Haynes (late of Banbury), Mark Smith, of Brackley, 
and C. D. Fuulkner, of Deddingtun. Mr. Lovell, the new 
clerk, was admitted an attorney in Baster Term, 1865. 

Mr. FREDERIC Morenovse MrrcaLrE, solicitor of Wis- 
bech, Cambridgeshire, has been appointed a public notary 
by his Grace the Archbishop of Canterbury, with authority 
to practice at Wisbech and within a circle of ten miles from 
that town. Mr. Metcalfe took out his certificato as a soli- 
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citor in Hilary ‘Term, 1852, and holds the office of Clerk of 
the Peace for the Isle of Ely. 


) Mr. Freperic WILLIAM TomkINson, solicitor, of Burs- 
lem, has been appointed a Commissioner for taking the 
acknowledgments of deeds by married women in and for the 
county of Stuttord. 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


August 8.—The Foreign Enlistment Bill went through all 
its stages and was passed. 

The Education Bill,—Their Lordships agreed not to insist 
upon such of thcir amendments as the House of Commons 
had refused to concur in. 

The Keclestastical Titles Act Repeal Bill.—The Earl of 
Kimbcrly felt that under the circumstances the Government 
were not in a position to press the bill; and with great 
regret, therefore, they must let the bill drop. 

The Stamp Duties Bill, the Stamp Duties Management Bill, 
the Inland Revenue Acts Repeal Bill, the Greenwich Hospital 
Bill, the Pensions Commutation Act (1869) Amendment Bill, 
the Oaths of Allegiance on Noturalisation Bill, the Expiring 
Laws Bill, the Consolidated Fund (Appropriation) Bill, Joint 
Stock Companies Arrangement Bill, and the Sanitary Act 
(Dublin) Amendment Bill, were read a second time. 

The amendments on the Local Gorerninent Supplemental 
(-No 2) Bill were reported and confirmed. 

The Glebe Loans (Ireland) Bill, the Post Office Bill, the 
Consus (Ireland) Bill, the Meeting of Parliament Bill, the 
Canada (Guarantee of Loan) Bill, the Constabulary Force 
(Ireland) Bill, the Public Schools Act (1868) Amendment 
Bill, the Norfolk Boundary Bill, the Real Actions Abolition 
( Ireland) Bill, the Matrimonial Causes aud. Marriage Law 
(Ireland) Bill, the Census (Scotland) Bill, the Beerhouses Bill, 
the Truck Commission Bill, the Queen's Bounty (Superannua- 
tion) Bill, and the Public School Act were read a third time 
and passed. 

The Commons’ amendments on the Sheriffs (Scotland) 
Act (1853) Amendment &c. Bill, the Annuity Tax Abolition 
( Edinburgh and Montrose, &c.) Act (1860) Amendment Bill, 
and the Telegraph Acts Extension Bill, were considered and 
agreed to, 


August 9.—The Royal assent was given by commission to 
the following bills ?—Gun Licences Bill; Paupers Con veyance 
(Expenses) Bill; Evidence Further Amendment Act (1869) 
Amendment Bill; Medical Officers! Superannuation Bill ; Siam 
and Straits Settlement Jurisdiction Bill; Wages Investment 
Limitation (Scotland) Bill; Settled Estates Dill; Dublin 
City Voters’ Disfranchisement Bill ; Shipping Dues Exemption 
Act (1847) Amendment Bill; Vestries (Isle of Man) Bill; 
Letradition Bill; Sanitary Act (1866) Amendment Bill ; 
Passengers Act Amendment Bill; Curragh of Kildare Bill; 
Muyjistrates’ Re-election (Scotland) Bill; Life Assurance Com- 
putes’ Bill; Factories and Workshops Bill; Forgery Bill; 
East India Contracts Bill; Brokers ( City of London) Bill ; 
Married Womens Property Bill; Petty Sessions Clerks 
(Ireland) Act (1858) Amendment Bill; Larceny Advertise- 
ments Bill ; British Columbia Bill; Army Enlistment Bill ; 
Juries Dill; Tramways Bill; Elementary Education Bill; 
Lost Offce Bill; Census (Ireland) Bill; Meeting of Parlia- 
ment Bill; Canada (Guarantee of Loan) Bill; Constabulary 
Force (Ireland) Bill ; Publie Schools Act (1858) Amendment 
Bill; Sheriffs (Scotland) Act (1853) Amendment &e. Bill; 
Annuity Tax Abolition (Edinburgh aud Montrose) Act (1860) 
Amendment Bill; Telegraphic Acts Extension Bil; Foreign 
Lulistment Dill; Queen Annes Bounty Superannuation Bill; 
Public Acts Amendment (No. 2) Bill; Clerical Disabilities 
Bill; Turnpike Acts Continuance Bill ; National Debt Bill ; 
Statute Law Provision Bill : Pedlars Certificates Bill; Gas 
aud Woter Facilities Bill; Sewage Utilisation Supplemental 
Bills Drainage and Improvement of Lands (Ireland) Supple- 
mental (No. 2) Bill; Pier and Harbour Orders Confirmation 
(No. 2 wid No. 3) Bills; Blackburn Corporation Improvement 
Bill; Alerandva (Newport) Docks Bit ; Dagenham (Thames) 
Docks Bill; Newry and Greenore Railway Bill; and Poole 
and Rournemouth Railway Bill, 

The Census Bill.—On the motion of the Earl of Morley, 
their Lordships gave up the amendments which they had 
introduced into this bill, and to which the Commons had 
refused to agree.—The bill was then read a third time and 
passed. 


Stamp Duties Bill and Stamp Duties Management. Bill.— 
These bills were read a third time and passed. 

Inland Revenue Acts Repeal Bill.—This measure was read 
a third time and passed. 

Local Government Supplemental (No. 2) Bill.—This bill was 
read a third time and passed. 

Greenwich Hospital Bill. —This bill was read a third time 
and passed. À: 

Pensions Commutation Act (1869) Amendment Dill. —This 
bill was read a third time and passed. 

Oaths of Allegiance on Naturalisation Bill—This bill was 
read a third time and passed. 

Expiring Laws Bill,—This bill was read a third time and 

ssed. 
S Consoli Fund (Appropriation) Bill, —This measure 
also was read a third time and passed, 

Joint Stock Companies Bill.—This bill was read a third 
time and passed. 

The ruck Commission Bill, —This bill also, with some 
amendments, was read a third time and passed. 


Aug. 10.—The Royal assent was given by commission to 
the following bills:—Consolidated Fund (Appropriation), 
Stamp Duties, Stamp Duties Management, Inland Revenue 
Acts Repeal, Greenwich Hospital Pensions Commutation Act 
(1869) Amendment, Oaths of Allegiance on Naturalisation, 
Expiring Laws, Joint Stock Companies Arrangement, Truck 
Commission, Sanitary Act (Dublin) Amendment, Census 
(England), Census (Scotland), Real Actions Abolition (Ire- 
land), Matrimonial Causes and Marriage Law (Ireland), 
Beerhouses, Glebe Loans (Ireland), Local Government. Supple- 
mental (No. 2), Glyn Valley Tramway, Pimlico, Peckham, and 
Greenwich Street Tramways (Various Powers), Birmingham 
and Staffordshire Tramways, Plymouth. Stonchouse, and 
Devonport Tramways, Birmingham Suburban Tramways, 
Portsmouth Street Tramways, London Street Tramicays, 
North Metropolitan Tramways, Metropolitan Street Tramways, 
Pimlicc, Peckham, aud Greenwich Street Tramways (Exten- 
sions, §c.), Glasgow Street Tramways, and Liverpool Tram- 
ways, 





HOUSE OF COMMONS. 

August 8.—Militia dct Amendment Biil.—The standing 
orders were suspended, and the above bill passed through 
its several stages. 

Religious Census Bill.—The Lords’ amendments were dis- 
agreed to, and a committee apppointed to draw up reasons. 

The Lords’ amendments to the Turnpike Acts Continuance, 
§c., Bill, the National Debt Bill. the Pedlars’ Certificates Bill, 
the Statute Law Revision Bill, and the Gas and Water 
Facilities Bill were considered and agreed to. 

Judicial Committee Dill, —Mr. Bruce, in moving that the 
House should go into committeo on this bill, stated that 
though the Government had withdrawn the other two im- 
portant measures of law reform, the necessity for dealing 
with the Judicial Committee of the Privy Council was so 
great, that they felt it their duty to proceed with 
this measure notwithstanding the near approach of 
tho termination of the session. It was proposed that any 
person who had filled the office of chief judge in any of the 

rincipal courts of India, or who had filled the office cf 
inal member of the Council of the Governor-General 
might be made a member of the Judicial Committtee with 
an addition of £1,000 a-year to his salary ; and it was also 
proposed that retired judges might be made members with 
an addition of £500 a-year to their salaries. ‘The present 
salary of a judge was £4,500 a year—a sum fixed upon 
with reference to the expenses of circuit, which 
were estimated at £500 a-year; and the retiring 
pension for a judge being £3,500, the addition of £509 
would place those who were appointed to the Judicial Com- 
mittee in the same position as the judge of an ordinary 
court, while the duties would be much less severe. The 
bill also contained a clause giving power to appoint to the 
Judicial Committee any barrister of fifteen years' standing, 
at a salary of £2,500, and though great objection had been 
made by the legal profession on the ground of the smallness 
of the salary, there was much to be said in favour ofthe 
proposal. Barristers were not unfrequently to be found 
who had not the talent of advocates in a sufficient degree to 
make by their profession £2,000 a-year, yet who would 
make most able judges. It was not, however, the intention 
of the Government to proceed with that part of their 
measure. They were also aware that the time which re. 
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— of the session was not adequate to the full considera- ded upon a proposal bv Mr. Bruce to add at the end of the 
| 





tion of the subject, and therefore they proposed to limit the | clause words to the effect that there should be paid out of 
operation of the bill to one year, so that the question would | the revenues of India to any person appointed a member of 
be reconsidered rext year in connection with the High | the Judicial Committee, in pursuance of this section, an 
Court of Judicature and Court of Appeal Bills, Another class | annual sum of £1,000, in addition to pension to which he 
of judges not mentioned in the bill migkt, he thought ad- | might be entitled in respect of any services in India. For 
vantageously be added to the Judicial Committee. There | the amendment, 33; against it, '36—majority, 2.—Mr. 

‘were judges who, from ill-health or other causes, would | Bruce said, considering the opposition which the measure 
gladly retire before the expiration of the period at which | had excited, nothing remained but to abandon the bill. 

they would be entitled to their full pension, if they could Clerical Disabilities Bill.—Mr. Rylands moved that the 
do so, with justice to themselves; and it was proposed to | House should agree with the Lords in their amendments. 
introduce into the bill a clauso to the effect that after | The amendments were agreed to. 

ten years' service on the bench a judge might retire at Divine Worship in Licenced Buildings Bill.—This bill was 
once on full pension on condition that ho served the other | withdrawn. 


five years on the Judicial Committee, —Mr. W. Wil- A 
ugust 9.—Census (Scotland) Dill.—The Lords’ amend- 
liams moved that the House should on that day three ments to this bill were agreed to. 


months resolve itself into committee on the bill, and 

stated his objection to the measure to be that it would have u i —— Bill—The Lords’ amendments to this bill 
the effect of reducing the greatest Court of Appeal in the —— 
whole world to the condition of a second or third rate court. 
And he further objected to the bill because they were at 
this time engaged in the entire reconstruction of our 
judicial system, and two bills with tbat view had been in- 
troduced this session which could not be proceeded with.— 
Mr. Henley said that a heavy responsibility rested upon 
the Governnent for having suffered such a state of things 
to grow up as he had described, because there 
was no doubt that to a certain class of her 
Majesty’s subjects it was almost a denial of justice 
to postpone the hearing of their causes from time to time. 
But that was not the only question this House had to con- 
sider, but, upon the balance of convenience and incon- 
venience, whether it was not better to go on for three or 


four months longer, than to adopt a bad remedy. He thought | ot the parties meet in an agreement for insurance, the polic 
this bill should not be pressed—Mr. H. James opposed | ill bo valid without an aial delivery. This position is 
the motion of the Government. The objections to the mea- one to which the Court fully accede. A binding contract 
Sure were 80 strong that he did not think it was possible at | will not be allowed to fail becauso the instrument which is 
the present period of the session to pass a satisfactory bill | the evidence of it, is retained by the covenantor. His 
—Colonel Sykes approved of the bill—Mr. A. Kinnaird | keeping will, under these circumstances, be regarded as 
thought that the appeal made to postpone the motion | that of the covenantee. But on the preliminary question, 
was so reasonable that it ought to be listened to.—The | is thore such a contract? it must always be a material in- 
Chancellor of the Exchequer admitted the objections , | quiry, whether the party who is alleged to have bound him. 
which had been made to be very strong, but such a | soif did any act manifesting an intention to put the instru- 
bill as this was absolutely necessary in order to enable | ment beyond his control, and render it the property of the 
them to deal with the vast accumulition of appeals. | other party. Tf ho did not, the obligation is primd facie 
—Mr. V. Harcourt opposed the bill. Neither in that House | incomplete, and those who alleged the contrary, must make 
no out of it had the Government been able to find a single | out their case by proof. 
member of the profession of the law who could say @ good In the present instance, a policy duly signed and sealed 
word for the bill. The House divided: for going into com- by tho defendants was transmitted by them to Andrew 
mittee, 64; against it, 45—19. The House then went into Manship, their general agent for the state of Delaware. 
committee. .—Mr. W. Williams moved that the chairman do | It was the result of an application which the plaintit had 
now leave the chair.—Mr. Bruce hoped the hon. and learned | made through Manship for an insurance on the joint lives 
| Um would not persist in his opposition to the bill.— | of himself and his wife, Manship had, in the meantime, 
Ir. Williams felt justified in availing himself of the forms | written to tie plaintiff urging the payment of the pre. 
of the House to frustrate the poer of a bill of this mag- | mium as the condition precedent on the fulfilment of which 
nitude at the fag-end of the session.—Mr. G. Gregory tho insurance would be effectual. The plaintiff, however, 
thought the committee was entitled to some explanation | declined to pay till fall, when he hoped to be in funds 
from the law otticers in regard to the provisions of the bill. from the sale of his corn. When the policy arrived, Man- 








FOREIGN TRIBUNALS à & JURISPRUDENCE. 


AMERICA. 
District Court, PHILADELPHIA. 
July 2.—Collins v. The Insurance Company. 

A policy of life insurance was duly executed and sent to the 
agent of the company, but was not delivered to the insured, and 
was witheid until payment of the premium should be made, 
which was not made when the insured died. 

Held, that the contract of insurance was not complete. 

Opinion of Hare, P.J.—Concisely stated, the argument 
of the plaintiff's counsel amounts to this, that if the minds 


The committee divided: for the motion, 39; against it 63— ship sent it by mail toa Mr. Wharton, who resided in the 
24. Clause 1 was agreed to. On clause 2, power to her | gamo village as the plaintiff, with instructions to deliver 
Majesty to appoint two retired Indian judges, Mr. Bruce | it on the payment of the premium but not before. This 
moved the 1oliowing addition to the duse: ‘* There | letter reached its destination on the 6th of November, 1868, 

shall be paid out of the revenues of India to any person 
appointed a member of the Judicial Committee, in pur- 
suance of this section, during the time that he serves 
as a member of such committee, an annual payment not 
exceeding one thousand pounds, in addition to any pension 
he may be entitled to in respect of his services in India." 

—Col. Sykes proposed to insert after ** Indian" the words 
** with the consent of the Secretary of State for India in 
Council."—Mr. James objected to the revenues of India 
being charged with the payment of persons who might have 
to hear English and colonial causes.—Mr. Faweett "did not 
see m the people of India should pay this money any 
more than the people of our colonies.— Mr. V. Harcourt 
said that the Government were bringing forward a project 
for law reforms which they could not get their own law 
officers to support. Sucha circumstance wasunprecedented. 
—Mr. Young supported the amendment.—The Chancellor 
of the Exchequer, replying to the member for Brighton, 
said that we had no power to tax the colonies. It was not 
fair that the legal expenses of India should be paid by the 
people of England. The committee divided : for the amend- 
ment, 36; against, 48—majority, 12. The committee divi- 


and the plaintiff's wife died on the following day, leaving 
the premium stillunpaid. ‘The plaintiff then sent a cheque 
for the amount to Manship which was returned. An action 
of covenant having been brought and issue joined on a plea 
of non est factum, the plaintiff was nonsuited at the trial 
on the ground that there was no evidence of the delivery 
which is essential to every decd. 

It results from this review of the evidence, that the policy 
never ceased to be in the custody of the defendants. Man- 
ship was tho general agent of the company, and while the 
instrument was in his hands it was in theirs ; and when he 
sent the policy to Wharton it was with express instructions 
that it should not be given up until the money was paid. 
The policy, however, contains a clause that ‘this policy 
when signed by two ollicers of the company, acknowledges 
and is a valid receipt for the first premium thereon," and 
it is contended, that inasmuch as the instrument in evidence 
was so signed, it must be regarded as conclusive that the 

remium was paid. This argument, however, overlooks, 
that while the policy as thus explained is unquestionably a 
receipt, it is a receipt prepared in the expectation of a pay- 
ment which was never made. It might as well be contended 
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that a shopkeeper is bound by a receipted bill sent to the 
house of a customer who does not find it convenient to pay. 
Even when such an instrument is signed and delivered it 
may be explained. Without delivery itis merely inchoate, and 
of no more real value in the scales of proof than an unuttered 
thought, or a design which is not executed. Undoubtedly 
if there had been evidence showing an intention to trust 








the plaintiff, or take some one else for the debt and release : 


him, the case might have gone to the jury and been deter- 
mined by them. 
had, by charging the broker, credited the insured, that the 
case of Xenos v. Wickham (11 W. R. 1067), was decided by 
the House of Lords. Unfortunately for the plaintiff the 
evidence in this instance is tho other way. He was 
cautioned by Manship that the defendants did not deal on 
credit, that the transaction was for cash, and that the policy 
would not be effectual until the money was actually paid — 
Philadelphia Legal Intelligence. 





SuPREME COURT or ILLINOIS. 
H. M. Honore v. The Lamar Fire Insurance Co. 


l. Held, that where a mortgagee insures the mortgaged 
property, and a loss occurs, the mortgagor is not in all cases 
entitled to the benefits of the policy. 

2. That where a mortgagee insured at his own cost without 
prévity with the mortgagor and without his knowledge, and 
the property was destroyed by fire, that when the company paid 
the debt due the mortgagee from the mortgagor, it indemni- 
fied the mortgagee against loss and was entitled to be subro- 
gated to his claim, and that the mortgagor, having had no 
connection with the insurance, could not claim its benefit. 


Opinion of the Court by Lawrence, J.—The appellant 
executed his note to Rutter, Endicott & Whitehouse, for 
2,146 dols. 50 cents, and deposited with them, as collateral 
security, seventy-four barrels of whisky. ‘They effected an 
insurance on the whisky in the Lamar Fire Insurance Com- 
pany, appellee herein, at their own expense, and in their 
own name, and without the authority or even the know- 
ledge of appellant. The whisky was subsequently de- 
stroyed by fire, and the company paid the policy to Rutter, 
Endicott & Whitehouse, first requiring an assignment of 
appellant’s note. 

The note was accompanied by a power of attorney 
to confess a judgment, and the company having caused a 
judgment to be confessed, the appellant filed a bill to enjoin 
ds aoe On the hearing, the Circuit Court dismissed 

e bill. 


1 


It was on this ground, that the insurers i 


| 


! 
| 
1 
t 
| 
| 
| 


THE SOLICITORS’ JOURNAL & REPORTER. Aug. 13, 1870. 


— Bá — — ee 





may be recovered for the benefit of the insurance company 
than that the mortgagee should be twice paid. 

The doctrine of that case would sanction wager policies 
and furnish a dangerous temptation to incendiarism. 

That the insurance company is entitled to be subrogated 
to the claims of the mortgagee, in such a case as the present, 
is held in Carpenter v. Providence Washington Insurance 
Company, 16 Pet. 501; Sussex Insurance Company v. Wood- 
ruf, 2 Dutcher, 555; and Æltua Insurance Company v. 
Tyler, 16 Wend. 397. In Concord U. M. Insurance Com- 
pany v. Woodbury, 45 Maine, 452, where the assured had 
voluntarily assigned his claim to the insurance company 
upon payment by it, as in the present case, the Court held 
the company entitled to recover. 

The question of the right to subrogation against the will 
of the mortgagee was not presented in that case, nor is it 
in this, because the assignment was made by the mort- 
gagee upon payment of the loss. ‘The only question strictly 
presented here is, whether the mortgagor has been dis- 
charged from his debt by the payment of the mortgagee’s 
policy, and on this point there is no disagreement among the 


: authorities. 


! 


. 1817, the Lady Maria 


If the insurance had been effected at the request or by - 


the authority of appollant, or at his expense, or under cir- 
cumstances that would muke him chargeable with the pre- 
mium, we should have no difliculty in holding bim entitled 
to its benefits, by applying the money paid in extinguish- 
ment of so much of his debt. But none of these circum- 
stances are presented by this record. 

The appellant prosecutes his writ of error merely upon 
the ground that, in all cases where a mortgagce insures the 
mortgaged property, the mortgagor is entitled to the bene- 
fits of the policy. 

This position is maintainable neither upon principle nor 
authority. ‘Che contract of insurance, it has been often re- 
marked, is ono of indemnity merely. Any person having 
an interest in property may, through an insurance, in- 
demnify himself against loss by fire. Mortgagor and 
mortgagce have each an insurable interest. The interest of 
both may be covered in one policy, or each may take out a 
Separate policy. In this case tho mortgagees insured at 
their own cost, without privity with the mortgagor and 
withont his knowledge, and when tbe company paid them 
the debt due them from the mortgagor, it indemnified them 
against loss, and was entitled to be subrogated to their 
claim. ‘The mortgagor, having had no connection with the 
insurance, cannot claim its benefit. 

„As the premium was not paid by him or chargeable to 
him, as he was not aware evcn that an insurance had been 
eflected until after the fire, it is diflicult to see how such 
insurance, even when paid, can affect his liability upon his 
note. Even the case of King v. The State Mutual Fire 
Insurance Company (7 Cush., 10), on which the appellant 
chiefly relies, holds that in such cases the liability of the 
mortgagor upon his note remains the same, but that the 
wortgagee may recover it for his own use, although already 
paid by the insurance company. Certainly it is much more 
consonant to every principle of equity to say that the debt 
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The debt is still in existence, and the strong equity of the 
insurance company has been united to the legal title. 

The Circuit Court committed no error in dismissing the 
bill. 

Decree affirmed. 


-— 


OBITUARY. 


MR. COMMISSIONER WEST. 


Mr. Martin John West, late Commissioner of the Leeds 
Bankruptcy Court, expired at Cadogan-place, London, on 
the 5th of August. The late Mr. Commissioner West was 
born on the 1st of June, 1786, and had therefore attained to 
the ripe age of 84 years. He was educated at Harrow 
(where he was a contemporary of Lord Palmerston, Sir 
Robert Peel, and Lord Byron), and at University College, 
Oxford. Soon after taking his degreo he was elected a 
fellow of Merton College, and was called to the bar at Lin- 
coln's-inn in June, 1812. In 1817 he was nominated re- 
corder of King's Lynn, which office he held till 1868. He 
was appointed a commissioner of lunacy by Lord Cottenham, 
and held that office till 1842, in which year he was appointed 
a commissioner in bankruptcy for the Leeds district. This 
office he resigned in 1867. Mr. West married, in 
Walpole, second daughter 
of Horatio, second Earl of Oxford ; by this lady, who sur- 
vives her husband, he had three sons and two daughters. 
His eldest son, Mr. Henry Wyndham West, Q.C., Recorder 
of Manchester, is member for Ipswich; his second son, the 
Rev. Richard Temple West, is incumbent of St. Mary 
Magdalene, Paddington; his third son, Mr. Algernon West, 
is private secretary to the Right Hon. W. t. Gladstone, 
and is a member of the Royal Household. His eldest 
daughter is married to Admiral the llon. Sir Henry Kep- 
pel, K.C.B. The Yorkshire Post, speaking of Mr. West 
as a bankruptcy commissioner at Leeds, savs:—** In this 
office he won the respect of practitioners and the commercial 
classes by his great courtesy and impartiality. He dis- 
pensed justice with mildness. His desire to conciliate op- 
posing parties was so great that nis judgments were in 
every possible case compromises between conflicting claims, 
This may have disentitled him to the character of a bril- 
liant or profound lawyer, but it resulted in fewer appeals to 
the courts of appeal than were known in any commissioner's 
court in the kingdom. 





MR. G. WELLER. 


Mr. George Weller, solicitor (formerly of Brimington- 
hall), died at Derby on the 24th of July, in his seventy- 
eighth year. ‘The late Mr. Weller was admitted an attor- 
ney in Trinity Term, 1834, and was for many years joint 
registrar ot the county court at Chesterfield, in Derbyshire. 
He had previously carried on business in London, at Kings- 
road, Bedford-row, with Mr. George Henry Weller, now 
registrar of the county court at Derby. 


MR. G. EMERSON. 


The death of Mr. George Emerson, M.A., barrister-at- 
law, took place at Folkestone on the 3rd of August, at the 
early age of thirty four years. The deceased gentleman was 
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educated at Brasenose College, Oxford, where he graduated 
B.A. in 1858, and afterwards proceeded to the M.A. degree. 
Mr. Emerson was called to the bar at the Inner Temple in 
April, 1862, and soon after joined the Western Circuit. 





MR. G. H. BAYS. 


Mr. George Henry Bays, solicitor, died at Newmarket- 
road, Cambridge, on the 16th of July, in the seventy-third 

ear of his age. The late Mr. Bays was certificated in 

aster Term, 1821, and had practised at Cambridge for 
many years. ; 


LAW STUDENTS' JOURNAL. 


GENERAL EXAMINATION. 
MicuarLMAS Ter{, 1870. 


The Council of Legal Education have approved of the 
following rules for the general examination of the students, 

The attention of the students is requested to the following 
rules of the Inns of Court :— 


* As an inducement to students to propose themselves for 
examination, studentships and exhibitions shall be founded 
of fifty guineas per annum each, and twenty-five guineas 
per annum each respectively, to continue for a period of 
three years, and one such studentship shall be conferred on 
the most distinguished student at each general examination, 
and one such exhibition shall be conferred on the student 
who obtains the second position ; and further, the examiners 
shall select and certify the names of three other students 
who shall have passed the next best examinations; and the 
Inns of Court te which such students as aforesaid belong 
may, if desired, dispense with any terms, not exceeding two, 
that may remain to be kept by such students previously 
to their being called to the bar. Provided that the examiners 
shall not be obliged to confer or grant any studentship, ex- 
hibition, or certificate, unless they shall be of opinion that 
the examination of the students has been such as entitles 
them thereto."' 

** At every call to the bar those students who have passed 
a general examination, and either obtained a studentship, 
an exhibition, or a certificate of honour, at such examina- 
tion, shall take rank in seniority over all other students who 
shall be called on the same day." 

^ No student shall be eligible to be called to the bar who 
shall not have attended during one whole year the lectures 
and private classes of two of the readers, or have been a 
pupil during one whole year, or periods equal to one whole 
year, in the chambers of some barrister, certified special 
pleader, conveyancer, or draughtsman in equity, or two or 
more of such persons, or have satisfactorily passed a gene- 
ralexamination. Provided that studen!s admitted before 
the first day of Hilary Term, 1864, shall have the option of 
qualifying themselves to be called to the bar, either under 
the ‘Rules of the Inns of Court of Hi ury Term, 1852; or 
under these regulations, ” 

“ That not more than four terms under any circumstances 
be dispensed with in favour of students coming from India, 
or the colonics, with a view to return to residence there, 
and that it is not expedient to dispense with any terms for 
such students except on the following conditions, viz :— 

** ]. That students from India do satisfactorily pass an 
examination in Hindu and Mahommedan Law, the Indian 
Penal Code, the Code of Criminal Procedure, the Code of 
Civil Procedure, the Indian Succession Act, and in such 


other codes and Acts as may from time to time become law | 


in British India; and, in addition to such examination do 
pass such examinations, and abido by all such rules and 
regulations as are now in force for students seeking a pass 
certificate, by examination, for call to the bar. 

“2. That students from the colonies do pass such an exa- 
mination as is required, and do abide by all such rules and 
regulations as are now in force, in order to obtain a certifi- 
cate of honour, 

“3, Provided that each of the four Inns of Court be at 
liberty to dispense with the above conditions in such verv 
special circumstances as they may think fit, and that such 
circumstances be stated in the certificate of call to the bar 
given to every such student. The benchers of each Inn, 
subject to the foregoing limitations, being guided, in the 
dispensation of terms, by the circumstances of each particu- 
lar case." 
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Rules for the Examination of Candidates for Honours, or 
certificates entitling students to bc called to the Dar. 


An examination will be held in next Michaelmas Term, 
to which a student of any of the Inns of Court, who is de- 
sirous of becoming a candidate fora studentship, an exhi- 
bition, cr honours, or of obtaining a certificate of fitness for 
being called to the bar, will be admissible, 

Each student proposing to submit himself for examina- 
tion will be required to enter his name at the treasurer's 
office of the Inn of Court to which he belongs, on or before 
Friday, the 21st day of October next; and he will further 
be required to state in writing whether his object in offering 
himself for examination is to compete for a studentship, ex- 
hibition, or other honourable distinction ; or whether he is 
merely desirous of obtaining a certificate preliminary to a 
call to the bar. 

The examination will commence on Friday, the 28th day 
of October next, and will be continued on the Saturday and 
Monday following, except as regards Hindu law, &c., 
which will be held on Tuesday, the 1st of November. 

It will take place in the Hall of Lincoln’s Inn; and the 
doors will be closed ten minutes after the time appointed 
for the commencement of the examination. 

The examination by printed questions will be conducted 
in the following order :— 

Friday morning, the 28th October, at ten, on constitu- 
tional law and legal history ; in the afternoon, at two, on 
equity. 

Saturday morning, the 29th October, at ten, on common 
law ; in the afternoon, at two, on the law of real property, 
&e. 

Monday morning, the 31st October, at ten, on jurispru- 
dence and the civil law ; in the afternoon, at two, a paper 
will be given to the students, including questions bearing 
upon all the foregoing subjects of examination. 

Tuesday morning, tho 1st November, at ten, on Hindu 
and Mahommedan law, and on the laws in force in British 
India ; in the afternoon, at two, a paper upon the foregoing 


Subjects of Hindu law, &c. 


The oral examination will be conducted in the same 
order, during the same hours, und on the same subjects, as 
those already marked out for the examination by printed 
questions, except that on the afternoons of Monday and 
Tuesday there will be no oral examination. 

The oral examination of each student wil] be conducted 
apart from the other students; and the character of that 
examination will vary according as the student is a candidate 
for honours, the studentship, the exhibition, or desires sim- 
ply to obtain a certificate of having satisfactorily passed the 
general examination. 

The oral examination and printed questions will be 
founded on the books below-mentioned ; regard being had 
however to tho particular object with a view to which the 
student presents himself for examination. 

In determining the question whether a student has passed 
the examinution in such a manner as to entitle him to be 
called to the bar, the examinors will principally have regard 
to the general knowledge of law and jurisprudence which 
he has displayed. 

A student may present himself at any number of exami- 
nations, until he shail have obtained a certificate. 

Any student who shall obtain a certificate may present 
himself a second time for examination, as a candidate for 
the studentship or exhibition, but only at the general exa- 
mination immediately succeeding that at which he shall 
have obtained such certificate ; provided, that if any student 
so presenting himself shall not succeed in obtaining the 
studentship or exhibition, his name shall not appear in the 
list. 

Students who have kept more than eleven terms shall not 
be admitted to an examination for the studentship. 


The Reader on Constitutional Law and Legal History pro- 
poses to examine in the following books and subjects:— 

1. Hallam's History of the Middle Ages, chap. 8. 

2. Hallam's Constitutional History. 

3. Broom's Constitutional Law. 

4. The chief statutes from the date of Magna Charta to 
that of tho union with Scotland. 

6. The principal State trials of the Stuart period. 

Candidates for Honours will be examined in all the above 
books and subjects. 

Candidates tor a certificate in 1 and 3 only, or 2 and 3 
only at their option. 
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The Reader on Equity proposes to examine in the follow- 
ing books :— 

1. Haynes's Outlines of Equity, or Snell's Principles of 
Equity ; Smith's Manual of Equity Jurisprudence (last 
edition); Hunter's Elementary View of the Proceedings in 
& Suit in Equity, Part I. (last edition). 

2. The Cases and Notes contained in the first volume of 
White and Tudor's Leading Cases. The Act to Amend the 
Law Relating to Future Judgments, Statutes, and Recogni- 
zances, 27 & 28 Vict., c. 112. The Act to Explain the 
Operation of an Act passed in the 17th & 18th Years of 
Her present Majesty, c. 113, intituled, An Act to Amend 
ihe Law Relating to the Administration of Deceased Persons, 
30 & 31 Vict., c. 69. The Act to Remove Doubts as to the 
Power of Trustees, Executors, and Administrators to Invest 
Trust Funds in certain securities, and to declare and amend 
the Law relating to such Investments, 30 & 31 Vict., c. 132. 
The Act to Amend the Law relating to Sales of Reversions, 
31 & 32 Vict., c. 4; and the Act to Abolish the Distinction 
23to Priority of Payment which now exists between the 
Specialty and Simple Contract Debts of Deceased Persons, 
32 & 33 Vict., c. 46. 

Candidates tor certificates of having passed a satisfactory 
examination will be expected to be well acquainted with 
the books mentioned in the first of the above classes. 

Candidates for the studentship, exhibition, or honours, 
will be examined in the books mentioned in the two classes. 


The Reader on the Law of Real Property, &c., proposes 
to examine in the following books and subjects :— 

1. Joshua Williams on the Law of Real Property. (Eighth 
edition. ) 

2. Lapse. 
edition. ) 


3. Limitation of Actions and Suits, 3 & 4 Wm. IV. c. 
27, and the notes to that statute in Shelford’s Real Pro- 
perty Statutes. (Seventh edition.) 

4. Vested or Contingent Devises and Bequests : Boraston’s 
Case, 3 Co. 19 a.; Lady Paulett v. Lord Paulett, 1 Vern. 
921 ; Stapleton v. Cheales, Pree, Ch. 318; Hanson v. Graham, 
6 Ves. 239, and the notes to those cases in ''udor's Leading 
Cases in Real Property and Conveyancing, pp. 713—762. 
(Second edition.) 

5. The Dissertation on Settlements in vol. 3 of Davidson's 
Conveyancing, pp. :—196. (Second edition.) 

Candidates for honours will be examined in all the above 


subjects; candidates for a pass certificate in those under 
heads 1, 2, and 3. 


The Reader on Jurisprudence, Civil and Ynternational 
m proposes to examine in the following books and sub- 
jects:— 

l. Justinian, Institutes. B. i, with notes of Sandars. 

2. Lord Mackenzie, Roman Law. Preliminary chapter 
on Jurisprudence and principal divisions of law. Part i., 
on the law of persons. 

3. Austin, Lectures on Jurisprudence. Lectures i. and v. 

4. Maine, Ancient Law. Lectures iii., iv., vi, and vii. 

5. Code Civil. Arts. 144—615. 

6. Wheaton's Elements of International Law. (Edit. 
Dana or Lawrence.) Part i, definition, sources, and sub- 
jects of international law. 

Candidates for honours will be examined in all the above 


S but candidates for a pass certificate only in 1, 3, 
and 6. 


1 Jarman on Wills, pp. 311—329. (Third 


The Reader on Common Law proposes to examine in the 
following books and subjects :— 

Candidates for a pass certificate will be examined in— 

l. The ordinary steps and course of pleading in an action. 

2. The following cases concerning contracts. Smith’s 
Leading Cases, (Last cdition.) Vol. i. and notes thercto. 
Lampleigh v. Brathwait, Collins v. Blantern, Mitchell v. Rey- 
nolds, Birkmyr v. Darnell. 

3. The law of torts. As considered in Broom's Commen- 
taries. (Fifth edition.) Book iii. 

_ 4. The law relating to homicide, simple larceny, and 
indictable fraud. Archbold’s Criminal Pleading.  (Six- 
teenth edition.) Under the above heads. 

Candidates for the studentship, exhibition, or honours, 
ae be examined in the foregoing subjects generally, and 
also in— 

5. Taylor on Evidence. (Last edition.) Parti. 


n ] “ The 
nature and principles of evidence." 
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6. Byles on Bills of Exchange. (Last edition.) Chap. ii. 
“ The transfer of bills and notes." 

7. Smith’s Mercantile Law. (Last edition.) Book 1. 
** Of mercantile persons " (omitting chap. 3). 


The Reader on Hindu, Mahommedan, and Indian Law 
proposes to examine in the following books and subjecta :— 


I. Hindu Law. 
1. Partition. 
Grady's Hindu Law, ch. x. ss. i., ii., iii., iv., v., and viii. 
Strange's M anual—'* Partition.” 
2. On judicature. 
Menu's Institutes, by Grady. Ch. ix. 


II. Mahommedan Law — 
l. Increase. 
2. Return. 
Grady's Mahommedan Law, ch. vii., s. ii., ch. viii. 
Macnaghten (same subjects). 
3. Pawn or Rahn. 
Grady's Hedayah, book xlviii. 


III. The Laws in force in British India— 
Intestacy and Tcstamentary Act. (Parts xi. to xv. in- 
clusive.) l 
Civil Procedure Code. By Broughton. (Chaps. viii., x.) 
Penal Code. By Starling. Forgery. (Ch. xv.) 
Code of Criminal Procedure. By Starling. (Book iv., 
ch. i.— vii. inclusive.) 
Ficld’s Law of Evidence. Act ii. of 1855, Act xxv. of 
1861, and Act xiv. of 1859, 


MICHAELMAS EDUCATIONAL TERM, 1870. 


PROSPECTUS OF THE LECTURES to be delivered, during the 
ensuing Educational Term, by the several Readers ap- 
pointed by the Inns of Court. 


CONSTITUTIONAL LAW AND LEGAL HISTORY. 


The Reader on Constitutional Law and Legal History pro- 
poses to deliver, during the ensuing Educational Term, six 
public lectures on ‘‘The History of the Law of England 
from the Conquest to the End of the Reign of Henry III.” 

With his private class the Reader no to go through 
the cases in ** Broom's Constitutional Law,” illustrating the 
* Duties of the Subject towards the Sovereign, and the 
Duties of the Sovereign towards the Subject." 


EQuITY. 

The Reader on Equity proposes to deliver, during the en- 
suing Educational Term, two courses of public iectures 
(there being six lectures in each course) on the following 
subjects:— 

An Elementary Course. 


I.—On the origin and nature of the feudal system of 

government; the private jurisdictions to which it 
ave rise, and their influence on judicial procedure 

in England. 

II.—On the establishment and history of the Court of 
Chancery. 

III.—On the custody of the great seal. 

IV.--On pleadings in the Court of Chancery. 


An Advanced Course. 


I.—On the amalgamation of law with equity. 

II.—On relief in equity against actual frau 

III. —On relief against constructive fraud. 

In the Elementary Private Class the subjects explained 
will be— The Creation and Incidents of Express Trusts, and 
the Remedies for Breaches of ‘Trust. 

In the Advanced Private Class the lectures will compre- 
hend—Executory Trusts, and the Doctrine of Election. 


THE Law or REAL PROPERTY, &c. 

The Reader on the Law of Real Property, &c., proposes to 
deliver, iu the ensuing Educational Term, twelve publie 
lectures (there beiug six lectures in each course) on the fol- 
lowing subjects:— 


Elementary Course. 
I.—On the origin, development, and decline cf feudal 
tenures. 


II.—On the Acts to further amend the law of real 
property. (22 & 23 Vict. c. 35, and 23 & 24 Vict. 
c. 38.) 
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Advanced Course. 


I.—On the points of contrast between feudal tenures and 
those recognised in modern law, the history of the 
substitution of the one for the other, and the exist- 
ing relics of feudalism. 

II.—On waste. 

III.—On the apportionment of rents. 


In the Elementary Private Classes the Reader will endea- 
vour to go through a course of Real Property Law, using as 
a text-book Mr. Joshua Williams’ “ Principles of the Law 
of Real Property "; and in his Advanced Private Classes he 
will examine and comment upon cases selected from Mr. 
Tudor's “ Leading Cases in Real Property and Conveyan- 
cing," and White and Tudor's ** Leading Cases in Equity." 


JURISPRUDENCE, CIVIL AND INTERNATIONAL Law. 


The Reader on Jurisprudence, Civil and International 
Law proposes to deliver, during the ensuing educational 
term, six public lectures on— 


I,—The past and present influence of the Roman law upon 
the English systems of common law and equity. 


II.—The Roman law, so far as it affects the colonies of 
England. 


III.—The early history of the Roman law. 
IV.—The sources of international law. 


In his Private Class, the Reader proposes to discuss the 
Roman Law with regard to Quasi Contracts, the modes of 
dissolving an Obligation, and Delicts. He will use as text- 
books Sandars’ ‘‘ Institutes of Justinian,” the “Code de 
Napoleon," ''Chitty and Addison on Contracts,' and 
** Addison on Torts.” 

The Reader willalso discuss, in the Private Class, 
of International Law relating to the ‘‘Rights of War as 
between Enemies," using Wheaton's *' Elements of Inter- 
national Law " as the text-book, and referring to the works 
of the principal modern jurists, the decisions of the Ad- 
miralty and Prize Courts of England and America, the 
Debates in Parliament, and State Papers relating to the 
cases under discussion. 
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Common Law. 
The Reader on Common Law proposes to deliver, during 
the ensuing Educational Term, two courses (of six public 
lectures each) on the subjects undermentioned:— 


Elementary Course. 
I.—Subdivisions and matters within the cognisance of our 
common law. 
II.—Remedies at law and how pursued. 


ILI.—Rules, statutory and otherwise, which regulate the 
procedure and mode of proof in a court of law. 


Advanced Course. 


I.— Contract and tort considered, how they are allied to 
each other, and in what respects they are dissimilar, 
II. — The procedure appropriate for recovering damages in 
respect of breach of contract or of tort. 
He rules of evidence ordinarily applied at Nisi 
rius. 


With his Private Classes the Reader will consider in detail 
the various subjects above set forth, and illustrate them by 
reported cases, using for reference the following books and 
treatises :— 


Elementary Class.—‘‘ Broom’s Commentaries on the 
Common Law" (5th edition); Bullen and Leake, “ Prece- 
dents of Pleadings’’ (last edition). 


Advanced Class.—The above books, and ** Roscoe on Evi- 
dence at Nisi Prius." 


LAWS IN Force IN BRITISH INDIA. 


The Reader on Hindu and Mahommedan law, and the 
laws in force in British India, proposes to deliver, in the 
ensuing Educational Term, a course of six public lectures 
on the following subjects, viz. :— 

I.—Introductory lecture. 

II. —Adoption. 

III.—Alienation. 

IV.—Contract. 


With his Private Classes the Reader will discuss minutely 
and in detail the subjects embraced in his public lectures. 
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Table of the days and hours for the delivery of the public 


lectures by the Readers appointed by the Inn f 
and for the attendance of i e private sen — 
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NorEs.—The Educational Term commences on the Ist 


| November, and ends on the 22nd December. 


The first public lecture of this course will be delivered 
by the Reader on Hindu and Mahommedan Law, on Satur- 
day, the 5th November, at 2 p.m. 

The first meeting of each private class will take place on 
the usual cadis or evening of meeting after the first 
public lecture on the same subject. 

Students who have been unable to attend & lecture or 
class of either of the Readers, and desire dispensation asa 
qualification for callto the bar, should make application, 
with an explanation of the cause of such absence, in wri- 
ting, to the Reader during the course, or immediately after 
the delivery of the last publie lecture of the course ; and 
the Readers report thereon, together with the application, 
will be forwarded to the Council of Legal Education, who 
alone have the power of granting dispensation. i 


The Council have resolved that in no case shall students 
be allowed to change from the elementary tothe advanced 
courses of lectures and classes, or vice rersa, while qualifying 
for call to the bar, or for the examinations on the subjects of 
the lectures. 


—— EEE 


TAXED CosTS.—At the last quarterly meeting of the Halifax 
Town Council the town clerk gave a statement of the costs of 
the injunction ebtained b thi Messrs: Holdsworth against the 
corporation. The costs had been taxed, and the total sum 
to be paid by the corporation was £1,291 8s. 10d., as against 
£1,681 Os. 7d. disallowed. A resolution was passed for payment 
of the amount, and Mr. Alderman Hutchinson said the Cor- 

ration were greatly indebted to the Town Clerk (Mr. J. E. 
Norris) for the way in which he had fought the battle before 
the taxing master. 


SENTENCES ON FRENCH CoNsPIBATORS.—The High Court 
of Blois has delivered its verdict in the case of the in- 
dividuals charged with conspiracy. Meggy was sentenced 
to 20 years’ hard labour; Beaury to 20 years’ imprison- 
ment; Dupont, Fontaine, Sapia, and Gerin to 15 years 
imprisonment; Petiean, Moilin, Godinot, and Pelerin to 
5 years’; Greiner aud Greffier to 15 years’; Ballot and 
Gronuerto 5 years’; and Direnze to 3 years’. Verdier was 
acquitted, having given evidence for the Government. All the 
other prisoners were acquitted. 
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LOCAL TAXATION. 


The following is the report issued by the Select Com- 
mittee appointed to inquire and report whether it is expe- 
dient that the charges now locally — on the occupiers 
of rateable property should be divide between the owners 
and occupiers, and what changes in the constitution of the 
local bodies now administering rates should follow such 
division:— 

* 1, The committee, without pledging themselves to the 
view that all rates should be dealt with 1n the same manner, 
are of opinion—(a) that the existing system of local 
taxation, under which the exclusive charge of almost all 
rates leviable upon rateable property for current expenditure, 
as well as for new objects and permanent works, is placed by 
law upon the occupiers while the owners are generally 
exempt from any direct or immediate contributions in respect 
of such rates, is contrary to sound poy (^) that the 
evidence taken before your committee shows that in many 
cases the burden of the rates, which are directly paid 
by the occupier, falls ultimately, either in part or 
wholly, upon the owner, who, nevertheless, has no share in 
their administration ; (c) that in any reform in the existing 
system of local taxation, it is expedient to adjust the system 
of rating in such a manner that both owners and occupiers 
may be brought to feel an immediate interest in the increase 
or decrease of local expenditure, and in the administration 
of local affairs ; (d) that it is expedient to make owners as 
wellas occupiers directly liable for a certain proportion of 
the rates ; (e) that, subject to equitable arrangements as 
regards existing contracts, the rates should be collected, as 
at present, from the occupier (except in the case of small 
tenements, for which the landlord can now by law be rated), 
power being given to the occupier to deduct from his rent 


** 9, That the difficulties of the case would be equitably 
met by exempting the owners of property held under lease 
from the proposed division of rates for a period of three 
years, and by providing that after the expiration of that 
time the occupiers of such property should beentitled, equally 
with all other occupiers, to deduct from the rent the pro- 
po part of the rates to which the owner may become 
iable, power being given to the owner at the same time to 
add to his rent a sum equivalent to the like proportionate 
part of the rates, calculated on the average annual amount 
of the rates paid by the occupier during the three years 
above referred to. | 

‘10. That by the terms of the reference to them, your 
committee were limited to the question of the division of 
the charges on rateable property between the owners and 
occupiers, and what changes in the constitution of local 
bodies administerinz rates should follow such division ; and 
they have consequently been precluded from entering upon 
the inquiry of the relations of local and imperial taxation, 
and the nature of the property liable to the same. 

**11. That your committee are of opinion that the in- 
quiry on which they have been engaged forms only one 
branch of the general question of local taxation, and that 
other considerations, besides those which have been sub- 
mitted to their investigation, should be previously taken 
into account in any general measure giviug effect to the 
above recommendations." : 


| RIVAL JURISDICTIONS IN THE CITY OF LONDON. 


$ 
i 


| 


' the Lord Mayor's Court. 


the proportion of the rates to which the owner may be made ` 
liable, and provision being made to render persons having , 
superior or intermediate interests liable to proportionate | 


deductions from the rents received by them, as in tho case 


of the income-tax, witha like prohibition against agreements 
i 


in contravention of the law. 

* 2, The committee have examined many witnesses, and 
received at their hands very conflicting opinions as regards 
the proportion in, which the burden of rates at present falls 
relatively on owners and occupiers. 


the owner and occupier, it is essential that such alterations ' 


should be made in the constitution of the bodies administer- 
ing the rates as would secure a direct representation of the 
owners adequate to the immediate interest in local expendi- 
ture which they would thus have acquired. 

'* 4. That justices of the peace should no 
oficio as members of any local board in which such direct 
representation of owners has been secured. 

«5. That the great variety of rates levied by different 
authorities even in the same area on different assessments, 
with different deductions, and by different collectcrs, has 
produced great confusion and expense, and that in any 
change of the law as regards local taxation, uniformity and 
simplicity of assessment and collection, as well as economy 
of management, ought to be secured as fur as possible. 

* 6. That the consolidation into one rate of all local rates 
collected within the same area is a matter of great import. 
ance, and that your committee concur in the resolution of 
the Select Committee on Poor Rates Assessment, 1868, 
which recommended one consolidated rate—viz., ‘that a 
demand note should be left with cach ratepayer on the rate 
being made, stating the amount of the requisitions, the 
rate in the pound for each purpose, and the period for 
which the rate is made, the rateable value of the premises, 
the amount of the rate thereon, and of each payment’ of 
the instalments of the rates. 

"7. That while it is necessary to make provision for 
limiting, as far as practicable, the disturbances of existing 
contracts, it would be, on many grounds, undesirable and 
almost impracticable to extend the exemption of property 
held under leases from the operation of the proposed changes 
until the expiration of such loases. 

* 8. ‘That the exclusion of the owners of property held 
under long leases from the right of voting for local autho- 
rities, after the proposed changes had taken effect in respect 
of other property, would lead to much inconvenience and 
confusion ; while, on the other hand, it would be inadmis- 
sible to allow them to vote unless they acquired an imme- 
diate interest in the rates. 


1 
i 


longer act ex . 


————————Á—— —  — — —— Dee e" 


A short time since, Mr. Commissioner Kerr had to decide 
upon a casein which the plaintiff sought to recover expenses 
for his attendance as a witness on behalf ofthe defendant in 
The Commissioner made a cheap 
bid for public favour by declaring that he could be no friend 
to litigants who brought actions in the superior courts for 
the recovery of small amounts, since the Legislature had 
provided cheaper methods of disposing of such claims. In 
the present instance, he said, the defendant sued a person 
for €6 in the Lord Mayor's Court, and subpcenaed a number 
of witnesses, with the object, no doubt, of obtaining the 
enormous costs awarded in the higher courts. Such pro- 
ceedings were disreputable, and reflected anything but credit 


' on the attorneys at whose instigation such suits were 
«3. That in the event of any division of rates between 


brought into the Lord Mayor's and other superior courts. 

Now, it just happevs that Mr. Commissioner Kerr is him- 
self to blame for the frequent resort of attorneys to the Lord 
Mayor's Court. When they go they are tolerably sure to 
obtain reasonable costs ; when tney go to Mr. Kerr's court 
they are tolerably sure to be refused reasonable costs. "This 
is the way Mr. Kerr serves the public. He drives practice 
out of the cheap court, and then abuses the lawyers for 
going to the expensive court. Some eccentricities are 
amusing and harmless, others are vexatious and injurious. 
We very much fear that Mr. Commissioner Kerr's eccentri- 
cities belong to the latter category. 

In the City of London Court there are two modes of pro- 
cedure in use, severally known as the old and the new juris- 
dictions. It happens, as may well be supposed, that plain- 
tiffs are frequently nonsuited because of their presentation 
of their plaints in an informal manner; and it will not be 
doubted, we dare sav, that the commissioner is sage and 
solemn on such occasions. A short time since he remarked 
that “in cases where the plaintiff resided or carried on 
business in any part of the City, and sued a defendant 
living or carrying on business within the jurisdiction of 
any of the metropolitan courts, the proceedings should be 
taken under a particular section of the Act of Parliament. 
Every plaintiff," observed his Honour, “ was supposed to 
be acquainted with the thirty-eight volumes of statutes 
that the Legislature had passed regulating county courts' 
jurisdietion." ‘This kind of comment on the condition of 
hapless suitors may be witty, but it is not kind. The 
man who has thrown away good money after bad, and lost 
valuable time in the operation, will not be consoled by 
being made the subject of a joke. If the commissioner has 
any sympathy with the plaintiffs who are not acquainted 
with the thirty-eight volumes of statutes he refers to, he 
can easily manifest it by insisting that when plaintiffs take 
out summonses they shall be politely told what sort of sum- 
mons their case requires, and, if need be, the difference 
between old and new jurisdictions. The clerks of the court, 
we presume, know, at the time of granting summonses, 
what is the measure of their validity ; and it is, at the least, 
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discreditable that plaintiffs should .be entangled in confu. 
sions which the Court itself might save them from, and then 
be made to furnish subjecta for laughter when the commis- 
sioner happens to be in a jocular mood. If Mr. Commis- 
sioner Kerr's ability and stern integrity were only matched 
with kindly suavity and gentleness, the City would be for- 
tunate in the dispensation of justice in the minor fields of 
litigation.— City Press. 





THE EVIDENCE OF EXPERTS. 


The system, as it now stands, of retaining experts, is 
much the same as retaining lawyers. Neither are under 
any obligation to devote their time, as is every eye-witness, 
to the party requiring their services. Both have know- 
ledge, skill, and experience, which must be bought and paid 
for. Itisin both cases their property, their capital, their 
means of earning an honest ard honourable livelihood. 
A litigant, approaching the trial of a cause where expert 
testimony is required, secures the service of his experts much 
as he does his counsel. He takes their opinion, and if it is 
favourable to him (and what is most remarkable, it is almost 
universally favourable to him), the experts are almost, if 
not quite, as much in his employ as his counsel. Honour- 
able men, whether of {the legal or’other professions, go only 
to a certain mark in identifying themselves with the inte. 
rest of their clients. But the expert not infrequently goes 
farther than the lawyer. He is familiar with the prepara- 
tion of the case; he is present at consultations; his own 
evidence is carefully prepared, and noted; his sympathies 
are enlisted; he acquires an honest belief inr tho 
justice of the side upon which he is called, and of 
the injustice of the other. Upon taking the stand, the 
counsel for his employer becomes his personal protector, 
that of the adversary his personal assailant; and 
the assailant of what are dearer to him, his favour- 
ite scientific theories. llis opinions are turned and 
twisted, and subjected to a searching cross-examination. 
Perhaps covert imputations are cast upon his motives. He 
is unwilling to recognise the fact that he is to receive pay 
for his services. It seems to degrade him to acknowledge 
that anything bnt a love of truth induces him to testify ; 
while, as a matter of fact, if truth only—or the reward of 
virtue, which the proverb gives--should be held out to him 
as an inducement to appear on the witness stand, he would 
decline to be a witness. Properly enough, too, for he has a 
right to be paid for his time and skill. In short, he is in a 
false position. He wishes to appear a judge. Circumstances 
have mado him a partisan. No one can read the cross- 
examination of some of the experts without feeling keenly 
the defects of the present system. One of the witnesses, 
doubtless a fair-minded man, says, with a sort of shame (false 
it is thought), when pressed about the compensation that is 
honestly due him, that the *' responsibilities of hia situation 
forbid his giving his mind to it." ‘The compensation of 
another witness has reached 1,000 dols. in one case, and 
500 dols. in a secend. But, throughout, the experts, when 
questioned, generally evade the question of pay, instead of 
frankly acknowledging that this is an element, and a legiti- 
mate element, in their services under the present system. 
As long as this lasts, the only true position for them to take 
is that of persons to whom a question of opinion has been 
presented, and who, having given a certain opinion, are 
retained by the parties in whose favour they have givon it, 
to carefully prepare that opinion, with its reasons, and state 
it to the tribunal before which the case is tried, with as 
much freedom from prejudice in favour of their employers 
on other points of the case as poor human nature will permit 
of. — American Law Review. 


AMERICAN LAW AFFECTING ENGLISH FIRE 
COMPANIES. 


Tho following recent additions to the insurance laws of 
Massachusetts have especial reference to English Insurance 
Companies :— 

FonzioN Fire Companies. 

Section 1.—It shall not be lawful for any insurance com- 
any or association, created by, or organised under, the 
aws of any foreign government, other than the laws of 
this Union, or for any partnership, association, firm or in- 

dividual of such foreign government, or for any agent or 
agents of such foreign company, association, partnership 
association, firm or individual, to make contracts of assur- 
ance, or expose such company, association, partnership, 


firm or individual to loss in this state, in any one risk or 
hazard to an amount exceeding ten per cent of the value of 
the securities deposited by such company, association, part- 
nership, firm or individual, with the several insurance or 
other departments of the states of this Union, and ten per 
cent. of the net assets in the hands of trustees residents in, 
and citizens of,any of the United States, subject at all 
times to the approval of the Insurance Commissioners of 
this state, for the general benefit and security of all policy- 
holders residing in the United States, which shall be imme- 
S be available for the payment of losses in this state. 
Nor shall it be lawful for any such foreign or other insur- 
ance company, association, partnership, firm or individual, 
directly or indirectly to contract for, or effect, any re-in- 
surance of any risk on property in this state taken by such 
company, association, partnership, firm or individual with 
any insurance company, association, partnership, firm or 
individual not authorised to transact the business of insur- 
ance in this state, in accordance with the laws theroof. 

Section 2.—All foreign insurance companies, associations, 
partnerships, firms, or individuals, whether incorporated or 
not, transacting the business of fire, marine, or life ineur- 
ance, or any other kind of insurance in this state, shall make 
full annual statements of their condition and affairs to the 
insurance department, in the same manner, and in the same 
form, without erasure or addition (except necessary explana- 
tion), and subject to the same liabilities as similar companies 
or associations organised under the laws of this etate. 

Section 3.—In case of neglect or refusal to make such 
annual statements, as provided in the preceding section, all 
persons acting in this state as agents, or otherwise, in trans- 
acting the business of insurance for said companies, associa- 
tions, partnerships, firms, or individuals, shall bo subject to 
the same penalties provided by law in case of the failure of 
any insurance company or association organised under the 
laws of this state, to make an annual statement as now re- 
quired by law. 

Section 4.—Any violation of the provisions of this Act 
shall subject the party guilty of such violation to a penalty 
of 500 dols. for each violation, to be sued for and recovered 
in the manner provided for the prosecution and recovery of 
penalties prescribed bv the insurance laws of this state. 








GRAND JURIES. 

Many lawyers of late years have been in the habit of 
speaking of the grand jury with scant respect, as a cum- 
bersome and useless institution. Not so Mr. Justice Har- 
gest. .In his charge to the grand jury of Shenandoah 
county, on March 30, 1867, he thus speaks :— 

“While the elements of nature, guided by wisdom's per- 
fected hand, have been busy tearing down and building up 
the vast domain of nature's gallery, restless man has plied 
his constructive and destructive ingenuity in rearing up 
fabrics of governmental policy and institutions, that he might 
upturn and destroy them, bespattering the ruins continually 
with the blood of his fellows. Proud cities have been 
built, grea£ works, monuments of skill and learning, em- 
bodied in the elegant drapery of art, which, for a time, 
dazzled the eyes of the builder, with the result, in the end, 
of only begetting his hate or piquing his fancy, then to fall, 
and find itself the subject of history or of song. 

“The majority of the scintillating governmental ideas of 
the past six hundred years are gone. Thoy fell victims, in 
all their momentous beauty and power, to the great upheavals 
of ever-changing popular sentiment and will. But amid 
all these changes, one institution of the now far-off twelith 
century yet remains, and is to-day, as then, the great bul- 
wark of liberty, and the embodiment of personal security ; 
affording to the weak protection ; staving the hand and 
heart bent on the ruin of peace and safety; guarantecing 
to every citizen his or her legal and constitutional rights, 
and setting up a Gibraltar on every hearthstone; reaching 
out to every hamlet the strong arm of protection and liberty. 
Need I say I refer to the grand jury? I think it would 
be safe to say that no single institution in the history of 
the world has worked out so much good for socicty as this 
one; maintaining through all contlicts and subversions ita 
integrity, and securing for itself the commendation of the 
people, gathering strength and confidence as it accumulated 
years, garnishing its utility at every step, until, to-day it 
stands firm and steadfast, respected, admired, honoured, 
wherever Christianity has secured recognition and touched 
the human heart with the magic of its divine errand.” — 
American Law. Review. 
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THE NEGRO AHEAD OF THE WOMAN. 


The woman, in the race to obtain the legal right of 
practice law in Illinois, has been distanced by the negro. 

Our readers will remember that Richard A. Dawson, a 
coloured man, and Mrs. Ada H. Kepley, both, after passing 
a creditable examination, graduated from the law depart- 
ment of the university of Chicago about two weeks since, 
and received the degreo of LL.B. The fourteenth amend- 
ment to the Constitution of the United States and the Civil 
Rights Bill have opened the door of the legal temple in 
Illinois for the admission of the coloured man, and we re- 
joice at it. nes 

Our Supreme Court, composed of such distinguished 
jurists as Judges Lawrence, Breese and Walker, have bid 
him enter upon an equality with white males. . 

Mr. Dawson has received his licence to practice law, 
dated on the eighth of the present month, signed by all 
the judges. He has taken the oath of office, and is now an 
attorney of the Supreme Court. He 18 about to open an 
office in our city, for the purpose of practising his pro- 
fession. Mrs. Kepley, equally well qualified, has failed to 
get her licence because she is a woman, and gone home to 
watch and wait the magic of events. How long shall she 
wait? All she asks is that clients may have the same 
right to employ her to attend to legal business that they 
have the coloured attorney. He may sue and recover for 
his fees. If she receives ten dollars for drawing legal papers, 
the person who pays it, under our present law, may 8ue and 
recover thirty dollars from her for daring to act in a profes- 
sion without a licence, which she had no power to obtain. 
Is she honest? is she capable ? ''hen why not let her have a 
chance to show, by actual trial, whether she can succeed at 
the bar. ‘There is no statute which prohibits her boing ad- 
mitted. In Iowa and Missouri women are admitted upon the 
same terms as men. The Supreme Court of Illinois 15, we 
belicve, the only Court that ever refused to admit a woman, 
on tho ground that she was a woman-—Chicago Legal News. 








The Lord Chancellor, at the instance of the judges of the 
Liverpool County Court, has sanctioned the appointment of a 
second registrar of that court. 


Mr. Edward Smirke, barrister-at-law, late Vice- Warden of 
the Stannaries Court of Cornwall and Devon, is to receive the 
honour of knighthood. 


Messrs. Whites, Renard & Floyd, are the London solicitors 
or agents to the petition against the return of Mr. Tillett, M.P. 
for Norwich; and Messrs. Emerson & Sparrow, solicitora, of 
Norwich, are acting locally on their behalf. 


It is stated that the Attorney-General will prosecute in the 
Brixton baby-farming case, which will be tried next week at the 
Central Criminal Court. The judges on tho rota are Mr. 
Bun Martin, Mr. Justice Montague Smith, and Mr. Justico 

rett. 


Mr. J. E. Davis, lato stipendiary magistrate of the Stafford- 
shire Potteries, has been presented with a handsome picce of 
plate, of the value of £100, “by the Lord-Lieutenant of the 
county, his brother magistrates, and a few other friends, in tes- 
timony of their high appreciation of his public services and 
private worth." As Mr. Davis refused any gift of money, a 
p of the subscription was invested in the purchase of a 

essert service for Mrs. Davis, and the balance was placed at 
his diposal, to be invested for the purpose of providing prizes 
for the encouragement of students at tho district schools of art. 


Inp1a.—A bill has been laid before the Viceroy’s Council to 
amend the Penal Code by providing punishment for sedition. 
The Bengal Chamber of Commerce is urging the Government 
to reduce the income tax in October, in consequence of the de- 
pression of trade. 


THE LAROUR OF THE PARLIAMENTARY SrssroN.—In the 
session, which commenced on the 8th February, and ended on 
the 10th August instant, the number of public Acts passed was 
112, and 172 local Acts, besides four private statutes. 


Tne NEUTRALITY QvzrsTION.—À special meeting of the 
Newcastle and Gateshead Chamber of Commerce was held on 
Wednesday in the Mayor’s parlour at the Guildhall, Newcastle- 
on-'"I'yne, to consider England's duty as a neutral power. Mr. 
C. Alhusen occupied the chair. A series of resolutions were 
proposed, approving a neutral policy, but the following amend- 
ment was ultimately carried by 15 to 8 :—'* That this Chamber 
fcels perfectly satisfied with the course which the Government 
has taken with regard to the position of England during the 
present war, and does not think it advisable to adopt any resolu- 
tion on the subject." It was denied most positively by the 
president that shipowners had agreed to carry Nowcastle coals 
to the French fleet. 


$ per Cent. Console, 91 $ 
Ditto for Account, Sept. 7, 918 
3 per Cent. Reduced 91j 

New 3 per Cent., 913 

Do. 33 per Cent., Jau, *94 

Do. 24 per Cent., Jan. *9g4 

Do. 5 per Cent., Jan. "3 
Annuities, Jan. '80 — 


India Stk., 10} p Ct-Apr.’74, 204 
Ditto for Account 

Ditto 5 per Cent.,July, 80 109 
Ditto for Account, — 


roe toa rapi 


with a decided upward tendency in all securities. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quoratron, Aug. 13, 1870. 

From the Official List of the actual business transacted. | 
Annuities, April, ’85 
Do. (Red Sea T.) Aug. 1998 
Ex Bills, £1000, — per Ct. 5 p m 
Ditto, £500, Do —5 pm 
Nitto, £100 & £202, — 5p m 
Bank of England Stock, 44 per 

Ct. (last half-year) 234 
Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 

Ind. Enf. Pr., 5 pC., Jan.'73 1063 

Ditto, 5$ per Cent., May, '79 165j 

Ditto Debentures, per Cent., 
April,'64 — 

Ditto 4 per Ceat., Oct. '88 100 Do. Do ,5 per Cent., Aug. °73 104 

Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 24 pm 

Ditto Enfaced Ppr., 4 per Cent.93 | Ditto, ditto, under £1000, 24 p m 





RAILWAY STOCK. 

















Shres. Railways. ' Paid. |Ciosing prices 
Stock | Bristol and Exeter ............. 100 83 
Stock Caledonian...... eeenee eee eceses son eeesee evebeéuestes. 100 73 
Stock | Glasgow and South-WOo8Ltern .. eese 100 117 
Stock | Great Eastern Ordinary Stock .......0000/ 100 32} 
Stock| Do.,East Anglian Stock, NO- 2 .........| 100 1 
Stock Great Northern eee cee oan eee ees SSS SHCEOS SOE RSHESE 100 117 
Stock Do., A SLOCK®  .., ee eee eee eve rscevecsssvesesees 100 123 
Btock | Great Southern and Western of Ireland, 100 100 
Stock | Great Western— Original .esssesessoceseeesee] 100 64À 
Stock | Lancashire and Yorkshire .............«.| 100 127 
Stock | London, Brighton, and South Coast...... 100 35 
Stock | London, Chatham, and Dover........«.. 100 is 
Stock | London and North-Westerri.eccosssersseee| 100 1246 
Stock | London and South-Western  ......... e 100 87 
Stock | Manchester,She:tield, and Lincoln.........| 100 40 
Stock Metropolitan. ..... «ee s eeseo eoo $99 0909?0982209800*9909 99 100 65 
Stock Midland oc050980902000900922990905 5009 9095900009000 id 100 1241 
Stock Do., Birmingham and Derby  ...........| 108 94 
Stock North Briti8h «ee cea ese cos eoe e soetesa roo toon 100 32 
Stock North London SHRaeSeeSesS ves Sc eeSeseSsegeege eHgses 100 n7 
Btock North Stalfordshiire...... «e «o ce veo seo oo eet one 100 59 
Stock South Devon 6099009-995900900c092325209900«00902209000*259 102 44 
Stock South-Eastern 690290090.00500»€0900095900009900200*9€ 109 69 
Stock Tatf ValG..ssecccosesoossesooe seeeesece cen eee hee Seeece 10) 


EMEND eS 
* A receives no dividend until 6 per cent. has been paid to B. 





MONEY MARKET AND CITY INTELLIGENGE. 
The effect of the outbreak of war, and of the panic arising 


from the callapse of so many speculative accounts upon securi- 


ties is steadily passing away. The course of events seeming to 
id termination of the war has operated in the same 
irection. The result has been a great increase in the firmness, 
Shares of the 
Havre Railways and similar investments have improved to a very 
decided extent. . 

The Bank rate was reduced on Thursday from six per cent., 
at which it had stood since the previous week, to five and a-half 
per cent. The supply of money is fairly abundant. 


— — — — —— 





Tug Common Law Vacation.—On Wednesday the com- 
mun law vacation commenced. It is between the ‘10th of 


August and the 24th of October,” while the Chancery vacation 
is from the 10th of August to the 28th of October, both days 
inclusive. 


BANKRUPTCY oF Mz. GRENVILLE MunnAY.—Adjudication 
of bankruptcy was, on Thursday, made against Mr. E. C. Gren- 
ville Murray, whose name will be remembered in connection 
with the proceedings which he last year took against Lord 
Carington for assault. The petitioning creditor ia the printer of 
the Queen's. Messenger, which was lately edited by Mr. Murray. 


Tug LATE Lorp HENRY SEYMOUR AND THE LoNDox 
CHARITIES.—As already stated in the Times, by an order of 
Mr. Marshall, the Chief Clerk at the Rolls Chambers in the 
case of Wallace v. Attorney-General, eighty-five London 
charities recently received £82 each, making £482 a-picce, 
under the will of the late Lord Hour Seymour, who died at 
Paris, and who left largo sums to the “ hospices” of both 
London and Paris. A further sum to the charities of London 
will shortly be paid. A meeting of the solicitors of the eighty- 
five London charities has just been held, and a statement was 
laid before the meeting by Mr. Greatorex, the solicitor in the 
cause, showing that, in addition to the two sums paid, amount- 
ing to £482, to each of the various *' London hospicea,'"' there 
remained a sufficiency of stock in the Accountant-General's 
name as, with the balance now claimed to be received from the 
French administrateur, would amount to £150,132. That sum 
would yield a further division of about £160 to each of the 





. eighty-five London charities, and lenve a reserve for contin- 
gencies. It was resolved by the meeting that Mr. Grentorex 
should proceed at the earliest opportunity to Paris to adjust 
accounts with the notary administrateur, so as to distribute the 
fund, which will, with the sums paid, amount to £642 to each 
of the eighty-tive “‘ hospices’ under his Lordship's will.— 
Times. 


Tue Town CLERKSHIP or NOTTINGHAM.—The following 
solicitors were candidates for the office of Town Clerk of Not- 
tingham and Clerk to the Local Board of Health :—Mr. T. 
Andrews, Manchester; Mr. G. H. Barton, London; Mr. 
Bennett, London; Mr. Hugh Brown, Nottingham ; Mr. A. 
Cann, Nottingham; Mr. H. T. Chambers, Lincoln; Mr. M. 
Corbet, Kidderminster; Mr. Hughes, Worcester; Mv. S. G. 
Johnson, Town Clerk, Faversham (successful); Mr. Alfred 
Kent, Norwich; Mr. Mckenzie, War Office, London ; Mr. F. 
Moore, late Deputy Town Clerk, Tewkesbury ; Mr. S. A. Orton, 
Manchester; Mr. Paull, Plyinouth; Mr. E. C. Peele, Town 
Clerk, Shrewsbury ; Mr. Penley, London ; Mr. Preston, Not- 
tingiam; Mr. Shelton, Nottingham ; Mr. Sword, London ; Mr. 
Trow, Cleobury Mortimer; and Mr. Walton, Town Clerk, 
Southport. 


Tue Town CrERKsHIP oF OLDHAM.—At the end of the 
year 1869, Mr. John Ponsonby, town clerk of Oldham, Lanca- 
shire, intimated to the corporation his intention of resigning 
office. Mr. Ponsonby, in accordance with a request of the town 
council, agreed to retain the oflice until the Local Waterworks 
Bill had passed through Parliament; and as soon as the pro- 
moters had succeeded in carrying that measure, the subject of 
the town clerkship was taken into consideration. It was 
resolved, in the first place— That the salary of the future town 
clerk and attorney and solicitor to the corporation of Oldham 
should be £800 per annum—this sum to include all costs and 
charges heretofore paid by the corporation for work performed 
by the town clerk, their attorney and solicitor, but exclusive of 
all costs out of pocket ; the town clerk to provide office accom- 
modation and clerks.” CE this was a resolution 
appointing a deputation to request Mr. Ponsonby to retain the 
town clerkship of the borough ; and this having resulted in Mr. 
Ponsonby's compliance with the wishes of the town council, he 
has been re-appointed to tho office at the salary stated above. 


SALARIES OF THE UNITED STATES JupGES.—It is much to 
be regretted that thero is no immediate prospect of an increase 
in the salaries of the United States judiciary. The amend- 
ment to the appropriation bill offered in the Senate, raising the 
salaries of the entire body of the federal judges has not re- 
ceived the concurrence of the House of Representatives. The 
large majority against the amendment precludes all hope of a 
compromise at the present session, and those over: worked and 
under-paid officers are to continue upon their present salaries. 
It is simply digraceful, that while the compensation of members 
of Congress and of all classes of Government employces has 
been repeatedly inereased within the last decade, the most re- 
sponsible judicial offices in tbe world should be coupled with 
salaries so inadequate as to otter a serious bar to lawyers of the 
first ability in accepting them. 








ESTATE EXCHANGE REPORT. 


AT THE MART. 
Aug. 4.—By Messrs. Norton, TRIST, WATNEY & Co. 
Frechold property, near New Romney, Kent, comprising home- 
stead, 40a. Or. 19p. Sold £2,600. 
Also a plot of freehold land, situate as above, containing 4a. àr. 
21p. Sold £420. 
Also, accommodation land (freehold), situate as above and con- 
taining 4a. Or. 19p. Sold £520. 


Aug. 8.—By Messrs. Epwin Fox & BovsriELp. 


The lease, goodwill, fixtures, and trade fittings of No. 3, 
Cripplegate-buildings, near Wood-street and Hart-street, held 
for about eleven yeurs unexpired, and the beneficial interest in 
premises in Liverpool, Manchester, Edinburgh, and Glasgow. 
Sold £2,400. 


Aug. 9.—By Messrs. D. SMITH, Son, & OAKLEY. 
A residential estate, known as Monckton House, situate near 
Taunton, Somerset, with mansion, pleasure unds, farms, 
homesteads, cottages, and 128a. lr. 12p. Sold £13,150. 


By Messrs. FAREBROTHER, CLARK & Co. 
A frechold manorial property, situnte near Salisbury, and known 
as Bapton Estate, with residence, gardens, and grounds, and 
1,004 acres. Sold £41,300. 


. By Messrs. DEBBNHAM, TEWson, & FARMER. 
Reversion to one-sixth part of £14,000 Three per Cent. Con- 
sols Bank Annuities, £13,000 Three per Cent. Bank Annui- 
yx. (z oped on the death of a lady aged 75 years. Sold 
020. 
Also, an undivided share in freehold estates, situate at Farning- 
ham, Eynsford, and Chelsfield, Kent. Sold £400. 
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BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

BaRRETT—On Aug. 1, at Iron Bridge, Coalbrookdale, Salop, 
prematurely, the wife of R. B. Barrett, Esq., of Stuke New- 
fnctun iod: solicitor, of & son. 

CLEVELAND—On Tuesday, July 5, at Breach Candy, Bombay, 
the wife of Henry Cleveland, Esq., solicitor, of a daughter. x 

HovrLr—On July 27, at Eastwood Lodge, Rotherham, the wife 
of Fretwell W. Hoyle, Esq., F.G.H.5., of a daughter. 

MERRICK—On Aug. 2, at 7, Lime Villas, Putney, S.W., the 
wife of William Merrick, solicitor, of a daughter. 

STALLARD— On Aug. 4, at 12, Granville-park-terrace, Black- 
heath, the wife of Frederick Stallard, barristcr-at-law, of a son. 


MARRIAGES, 

BowMaN—SwaAnzv—On Aug. 9, at Wavendon, Bucks, Wil- 
liam Paget Bowman, Esq., B.A., of the Inner Temple, bar- 
rister-at-law, to Emily "E rancés, youngest daughter of tho 
Hon. Captain William Swabey, late of Prince Edward Island. 

CARLESS—SMITH—On Aug. 9,at St. John's Church, Hereford, 
Joseph Carless, jun., Town Clerk of Hereford, to Florence 
Spozzi Townshend, youngest daughter of G. Townshend 
Smith, of The Close, Heretord. 

CoorpER—HAMILTON—On Aug. 3, at St. Mary's, Kilburn, 
Edward Brodie Cooper, of Lincoln's-inn, barrister-at-law, to 
E daughter of the late Captain Hamilton, 
H.E.I.C.S. 


Key—BripaMan—On Aug. 10, at St. John's Church, Notting- 
hill, Richard William Key, Esq., of the Inner Temple, to 
Augusta, second daughter of John Henry Bridgman, Esq., 
of 39, Arundel-gardens, Notting-hill, and Bridport, Dorsetshire, 

SMITH—Bacon—On Aug. 6, at St. Giles's, Camberwell, 
Henry Smith, solicitor, to Anne Maria, eldest daughter of 
Samuel Anthony Bacon, Esq., of Peckham, Surrey. 

WHITELEY—TARVER—On Aug. 10, at Emberton, Bucks, 
George Crispe Mor B.A., of the Middle Temple, bar- 
rister-at-law, to Adele Emilie, youngest daughter of the late 
J. C. Tarver, Esq., of Eton College. 


LONDON GAZETTES. 


GA inding up of 3oint-ztock Companies. 
Faipar, Aug. 5, 1870. 
UNLIMITED IN CHANCERY. 

Central Cornwall Railway Company.—Creditors are required, on or 
before Sept. 20, tosend their names and addresses, and the particulars 
of their debts or claims, to Robert Fletcher, of 2, Moorgate-strect. 
Monday, Oct. 31, at 12, is appointed for bearing and adjudicating upon 
the debts and claims. 

Western Life Assurance Society.—Vice-Chancellor Bacon bas appointed 
Monday, Aug. 8, at 12, at his chambers, to make a call on all the 
contributories of the society, and proposcs that such cali shall be for 
the sum of one pound per shure. 


LIMITED iN CHANCERY. 

Ebury Lend Mining Company (Limited).—Vice-Chancellor Stuart has 
by an order dated July 26, appointed Frederick Bertram Smart, of 86, 
Cheapside, to be official liquidator. Creditors are required, on or 
before Sept 1, to send their names and addresses, and the particulars 
of their debts or claims, to the above. Thursday, Nov 3, at 1, is ap- 
pointed for hearing and adjudicating upon the debts and claims. 


STANNARIES OF CORNWALL. 


East Rosewarne Mining Company.— Petition for winding up, presented 
July 29, directed to be heard before the Vice-Warden, at the Princes 
Hall Truro, on Monday, Aug. 15, at 12. Affidavits intended to be 
used at the hearing, in opposition to the petition, must be filed at the 
Registrar’s office, Truro, on or before Thursday, Aug. 11; and notice 
thereof must, at the same time, be given to the petitioner, his souli- 
citor or agents. Hodge & Co, Truro, fcr Dolman, Jermyn-strect, 
petitioner's solicitor. 

TorESDAY, Aug. 9, 1870. 
LIMITED IN CHANCERY. 

South Wales Daily Newspaper Company (Limited).— 1he Master of the 
Rol's has, by an order dated July 30, ordered that the above com- 
pany be wound up. Sawbridge & Wrentmore, Wood-street, Cheap- 
side, for Waldron, Cardiff, solicitor to the liquidation. ] 


Creditors under Estates in Chancery. 
Last Day of Proof. 
FRIDAY, Aug. 5, 1870. 
Angus Jas. Sunderland, Durham, Glass Manufacturer. Sept 22. Angus v 
Aydon, V.C. Bacon. Welford, Portsmouth-street, Lincoln's-inn-flelds. 
Boyce, Wm, Ashill, Norfolk, Esq. Sept 15. Boyce v Boyce, V.O. Malins. 
Mason, Wareham. 
Christian, Matthew, Island of Antigua, Merchant. Nov 12. Martin e 
Hobson, M.R 
Evans, Meshech, Leeswood, Flint, Draper. Oct 1. 
V.C.Stuart. Blake & Hughes, Lothbury. 
Fisher, Wm, sen, Pendock, Worcester. Oct l. 
Stuart. Bounor, Gloucester. 
Gray, John, London, Gent. Nov 1. 


Evans v Prydderch, 
Fisher v Fisher, V.C. 
Gray v Moxon, M.R. 


Hedge, John Hy, Ipswich, Suffu'k, Seed Crusher. Oct 1. Hedge v 
Hedge, V C. Bacon. Josselyn, Ipswich. 
Holmes, Mary, Brailsford, Derby, Spinster. Sept 15. Wcod y Holmes, 


V.C. Malins. Simpson & Co, Derby. 
Jones, Ed wd, Ruabon, Denbigh, Innkeeper. Oct 10. Jones o Wels- 
ford, V.C. Stuart. Lewis, Wrexham, 
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Passingham, Augustus Hy Tremenheere, Falmouth, Cornwall, Gent. | Simpson, Mary Ann, Gt College-st, Camden-town, Widow. Sept 17. 


Oct 14. Passingham v Slater, M.R. Tremewen, Falmouth. 

Spry, Sir Saml Thos, Arlington-st, Piccadilly, Knight. Sept 2. Carlyon 
v Spry, M.R. Coode, St. Austell. 

Wheeier, Richd Chas, Seymour-place, West Brompton, Gent. Nov 2. 
Harman v Stephenson, M.R. 


TUESDAY, Aug. 9, 1870. 

Bage, Richd, Ddole, Radnor. Oct 3. Gough v Bage, V.C. Bacor. 

illilams, Newtown. | 

Cuming, Francis Brooking, Totnes, Devon, Attorney-at-Law. Oct 1. 
Bourne e Sawyer, V.C. Stuart. Mote, Warwick-ct, Gray's-inn. 

mum Curtis, Chew Magna, Somerset. Nov. 1. Cooke » Curtis, V.C. 

tuart. 

Emery, Robt, Pembroke-lodge, Warwick-gardens, Kensington, Esq. 
Oct |. Pierce e Emery, V.C. Malins. Norval, Barge-yard-chambers, 
Bncklersbury. 

Gardiner, Cecilia Mary, Brighton, Sussex, Widow. Oct 1. Allen v Allen, 
V.C. Malins. Beaumont, Lincoln's-inn-flelds, 

Gill.*'Wm Hy, Goda'ming. Surrey, Esq. Oct 15. Sumner v Gill, V.C. 


Malins. Parkin & Pagden, New-square, Lincoln's-inn. 

Harcourt, Anthony, Norwich, Coach Bnilder. Oct 1. Greathead s 
Harcourt, V.C. Bacon. ‘Tillett, Norwich. 

Kenderdine, Jane, Stafford, Widow. Oct 1. Shelley v Lomax, V.C. 
Stuart. Bowen, Stafford. 

Mascall, Francis, Park-rd, Twickenham. Nov 2. Mascall v Mathews, 
V.C. Malins. Biggenden, Walbrook. 

May, Thos, Basingstoke, Sonthampton, Brewer. Sept 12. May v May, 
V.C. Malins. Cha'lis, Hants. 

Miles, John, Trinity Parsonage, Paddington, Clerk. Oct 10, Miles v 
Harrison, V.C. Stuart. 

Morgan, Wm, Bedminster, Bristol, Oct 4. Morgan v Webb, V.C. Stuart. 
Strickland & Robinson, Bristol. 

Pare, Wm Hy, Mortlake. Surrey, Esq. Oct 15. Pare v Pare, M.R. 
Ashurst & Co, O!d Jewry. 

Rhind, Clarence, Chatham, Kent, & Wm Graeme Rhind, Weston, nr 
Ross, Hereford, Esq. Nov 5. Allene Allen, V.C. Malins. 

Savell, Wm, Hayes, Middx, Gent. Oct 29. Coller e Alldridge, M.R. 

Smith, Geo, Stonecutter-st, Hosier. Sept 13. Parmenter v Smith, V.C. 
Malins. Plunkett, Gutter-Jane. 


Wilde, Wm, Norwich, Auctioneer. Oct 1. Harvey v Wilde, M. R. ‘2c unt, 
Gracechurch-st. 


Creditors under 22 & 23 Vict. eap. 35. 
Last Day of Claim. 
Farpav, Aug. 5, 1870. 
Bonsall, Fras, Long Eaton, Derby, Lace Machine Holder. Sept 16. 
Welby & Wins, Nottingham. 
Broadwood, Dorothy, Buchan Hill, nr Crawley, Sussex, Widow. Sept 


14. Wangh, Cuckfield. 
Pull, wens Richmond, Surrey, Gent. Oct 8. Linklater & Co, Wal- 
rook. 
Burdon, Thos. Sonthwick, Durham, Grocer. Sept 19. Thompson & 
Co, Sunderland. 
Burgess, Wm, Witton, Chester, Druggist. Oct!. Green, Northwich. 
Clark, Joseph, Chalfont 8t Giles, Bucks, Boot Maker. Sept 29. Chars- 
ley, Beaconsficld. 
Copson, Joseph, Coventry, Warwiok. Sept 5. Minster & Son, Coven- 


try. 

Cox, Lydia, Horsham, Sussex, Spinster, Sept 1. Black & Co, 
Brighton. 

Delarue, Victor, Chandos-st, Strand, Publisher. Aug 8. Marshall, 
Bridge-avenue, Hammersmith. 

Drake, Thos Trayton Fuller Eliott, Nutwell Court, Devon, Baronet. 
Sept 15. Daw & Son, Exeter. 

Eckersley, Ellen, Atherston, Lancaster, Spinster. Aug29. Marsland 
& Hardy, Mancl:. 

Ekless, Mary Ann, Sarisbury, Hants. Aug 20. Goble, Fareham. 

Elliott, Mary Josephine, St Leonards.on-Ses, Sussex, Widow. Sept 1. 
Parke & Pollock, Lincoln’s-inn-fields. 

Elis, Wm Tizzard Flew, Southampton, Bookseller. Aug 10. 
& Co, Southampton. 

Fairbairn, Alexander, Jewin-st, Aldersgate, Gent. Sept4. Sewell & 
Co, Old Broad-st. 

Forster, }Josiah, Tottenham, Middlesex, Gent. Sept3. Bevan & Whit- 
ting, Old Jewry. 

Francis, Wm, Whitechapel, Corn Chandler. Sept 1. Emslie & Co, 
Leadenhall-st. 

Fraser, John, Runcorn, Cheshire, Book-keeper. Sept1, Wood, Run- 
corn. 

George, Josinh, Romsey, Southampton, Wine Merchant. Septl. Stead 
& Co, Romsey. 

Greaves, Richard, Warwick, Esq. Oct l. Heath, Warwick. 

Green, Wm Ashman, Midsomer Norton, Somerset. Sept 29. Bur- 
roughs & Bisdee, Forest-hill. 

Beer ote Benj, Lpool, Licensed Victualler. Aug 15. Miller & Co, 

pool. 

Harvey, Robert, Bucketts Hill, Gloucester, Farmer. Sept 17. 
fleld, Chipping Sodbury. 

Henry, Mayer, Crutched Friars, Tobacco Merchant. Sept 9. Gatliff, 
rinsbury-circus. 


Hudson, John, Castle Acre Lodge, Norfolk, Esq. Dec]. Sewell & Co, 
Cirencester. 
Jones, John Watkins, Beaumaris, Anglesea, Gent. Oct i. Pritchard & 
Son, Liwydiarth Esgob, Bangor. 
Rena b Hy, Gt Winchester-st, Merchant. Oct]. Freshficlds, Bank- 
gs. 
un J he: Pemberton, Lancaster, Comm Agent. Septl0. Leigh & 
s, Wigan. 
Lloyd; Bn, Aberdover, Merioneth, Spinster. Aug 31. Miller & Co, 
pool. 2 
Orchard, Wm, Bristol, Butcher. Oct}. Nash, Bristol. 
Pegg, Thos, Litchurch, Derby, Gent. Oct |. Robotham, Derby. 
d m Fras, Slough, Buckingham, Builder. Oct 2. Barrett, 
Slough. 


Rhodes, Rev Wm, Sandbach, Chester, Independent Minister. Oct 7. 
Earle & Co, Manch. 


Sharpe 


Tren - 


Shepheard & Son, Coleman-st. 
Stubbs, Johnson, Sutton, Surrey, Esq. Oct 1. Morgan, Old Jewry. 
Taylor, Wm, Runcorn, Cheshire, Coal Dealer. Sept i. Wood, Rune 


corn. 
UN Richard, Richards Castle, Salop, Gent. Sept 25. Manton, 
udlow. 


M elder, dont Ryde Farm, Ripley, Farmer. Sept 29. Geach, Guild- 
ord. 


Tuespay, Aug. 9, 1870. 
Colbeck, Isaac, Kenton, Northumberland, Farmer. Dac 1. 
castle-upon-Tyne. 
Edgar, Wm, Piccadilly, Esq. Sept 29. Davidsons & Co, Basinghall-st. 
Hayward, Mary, Knutsford, Chester, Widow. Sept 9. Lingards & 
Rowell, Mauch. 


Kendall, John, Probus, Cornwall, Yeoman. Nov 7, Hodge & Co, 
T . 


ruro. 
Lambe, John Walcot, Clifton, Bristol, Deo 25. Burne, Bath. 
Macrorie, Wm, Northampton Villas, Briston-hlll, Esq. Oct 10, Smith, 


Golden-sq. 

Mallinson, Percival Chas, Croydon, Surrey. Sept 6. Lawrance & Co, 
Old Jewry-chambers. 

Mouat, Dame Louisa Caroline. Gt Malvern, Worcester, Widow. Sept 
30. Cuniiffe & Beaumont, Chanoery-lane. 

Pennington, Peter, Cheadle Hulme, nr Stockport, Gent. Sept 12, Smith, 
Stockport. 

Price, Eliz, Kingston-upon-Thames, Surrey. Sept 30. Redpath 
Holdsworth, Bush-lane, Cannon-st. i 


Ravey, Frank, Conduit-st, Ironmonger. Novy 8. Watkins & Co, Sack- 
ville-st. 
Sept 


Townsend, Wm, Prebend-st, New Northerd, Licensed Victualler. 
Nov 8. Channing, 


Joe!, New- 


12. Symes & Co, Fenchurch-st. 
Welch Robert, Taunton, Somorset, Boot Dealer. 
Taunton. 
Bankrupis. 
Fatway, Aug. 5, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 


Mangali, Eugene, Addison-ter, Notting-hill, Private Hotel Keeper. Pet 
July 26. Pepys. Aug l7 atl. 


To Surrender in the Country. 
Beaumont, Wm, & Benj Beaumont, Honley, York, Woollen Cloth Manu- 
facturers. Pet Aug 2. Jones,jr. Huddersfield, Aug 16 at 11. 
Blacklock, Thos, Bristol, Joiner. Pet Aug 4. Daw. Exeter, Aag 16 
at 11. 
Boddington, Arthur Cavendish Onslow, Sheffield, Common Brewer. 
Pet Aug 4. Wake. Sheffield, Aug )8 at I. 
Fee, Joseph, Whitehaven, Cumberland, Grocer. Pet Aug 1. Were. 
Whitehaven, Aug 19 at 12. 
Ford, Sami, Everton, Lancashire, China Desler. Pet Aug 4. Hime. 
Lpool, Aug 22 at 2. 
Hampson, Thos, & John Hampson, Gee Cross, Cheshire, Hat Manufac- 
turers. Pet Aug 4. Hall. Ashton-under-Lyne, Ang 18 at il. 
Pearson, Chas Edwd, Birm, Ale Dea!er. Pet Aug 3. Chauntler. Birm, 
Aug 16 at 11. 
Richardson, Joseph, Brighouse, York, Innkeeper. Pet Aug?. Rankin. 
Halifax, Aug 19 at 10. 
Searle, Thos Jacob, jun, Totnes, Devon, Tanner. Pet Aug 3. Pearce. 
East Stonehouse, Aug 31 at 11. . 
Thomason, John, Birkenhead, Undertaker. Pet Aug 3. Wason, Bir- 
kenhead, Aug 22 at 10. 
ToxspaY, Aug. 9, 1870. 
Under the Bankruptcy Act, 1869. 
Creditore must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Allen, Wm Edmund, Tokenhouse-yd, Stockbroker. Pet Aug 5. Sprinz- 


Rice. Aug 25 at 1l. 
Gspand!, Joseph, & Adolphus Videky, Strand, Restaurant Keapers. 
Pet Aug 4. Spring-Rice. Aug 22 at 12. 


Morrison, Jas Robt, Stracey-rd, Forest-gate, Builder. 
Spring-Rice. Aug 25 at 12. 
Nunn, Verrell, Forest-rd, Dalston, Proprietor of a Theatre. Pet Aug €. 


Pet Aug 5. 


Spring-Rice. Aug 22 at li, 

Tindall, Edwin Jas, Wellington rd, St John's-wood, Auctioncer. Pet 
Aug 4. Spring-Rice. Aug 22 at 12.30. 

To Surrender in the Country. 

Atkins, Hy, Sutton, Surrey, Lime Burner. Pet Aug 5. Roland. Croy- 
don, Aug 25 at 12. 

Bradley, John, Normanby, York, Horse Dealer. Pet July 29. Crosby. 
Stockton-on-Tees, Aug 24 at 1l. 

Callie, Jas, & John Callie, Lpool, Builders. Pet Aug 6. Hime. Lpool, 


Aug 23 at 2. 


Charles, Wm, 8t Colomb Major, Cornwall, Builder. Pet Aug 3. Chil- 
cott. Truro, Aug 27 at 12. 


Dobbs, Wm, & Edwd Dobbs, Mattishall, Norfolk, Wheelwrights. Pet 


Aug 6. Palmer. Norwich, Aug 23 at Il. 

Jarrett, Thos, 3oudley Furnaces, Gloucester, Grocer. Pet Aug 6. 
Wilson. Gloucester, Aug 27 at 12. 

Lockwood, Edwd, Batley, York, Colliery Proprietor. Pet Aug 5. Nel- 
son. Dewsbury, Sept 1 at 12. 

Lyons, Nathan, Dirm, Jeweller. Pet July 28. Chauntler. Birm, Aug 


19 at 10. 

Sims, Frank Andrew, & Nathaniel Dupe Sims, Clutton, Somerset, Inn- 
keepers. Pet Aug5. Foster. Wells, Aug 26 at |. 

Stark, Andrew, Watergate, Isio of Wight, Dairyman. Pet Aug 4. Blake. 
Newport, Aug 20 at 11. 


BANKRUPTCIES ANNULLED. 
FRiDAY, Aug. ^, 1370. 
Besant, John Jas, Dorchester, Brewer. Aug 4. 
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LONDON, AUGUST 20, 20, 1870. 
—9——— 

WHETHER IT BE DESIRABLE that the man who fills 
the laborious and responsible position of Attorney- 
General should at the same time accept the Reoordership 
of Bristol we do not propose to discuss, Such a combi- 
nation of offices must strike everyone at the first glance as 
a little incongruous, to say the least of it, and to many 
it will seem odd that the Recordership of Bristol should 
staud on a different footing in thia respect from all other 
recorderships, This latter point is, however, soon ex- 
plained. Recorderships are generally of two classes; 
either the duties of the office are very heavy and the 


aera 
| 
| 
| 
| 
| 
| 
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salary proportionately large, as in the case of London , 


and Liverpool; or the work is light and the salary light 
also. The Recorder of Bristol is in the pleasant position 
of having “ little todo and plenty to get." Hence the 
Attraction which the office has had for Attorney- 
Generals, As to the propriety of an Attorney-General 
accepting such a post, much must depend on ciroum- 
stances. One man may be able to get throngh more 
work than another; one man may have a larger 
private practice to attend to than another. We 
have ourselves a strong prejudice against pluralists, 
and the question will occur to most minds whether, if 
the duties of tho recordership be so light that one of 
the hardest-worked officials in England can efficiently 
discharge them in his spare hours, the large salary at- 
tached to the office is not needlessly large. But, at any 
rate, Sir Robert Collier made up his mind to accept the 
recordership of Bristol upon ita lately falling vacant. 
There were eminent precedents in favour of the course 
he took, and wo do not blame him for taking it. We 
are bound to assume at any rate that before acting he 
fully weighed all the circumstances of the case, and 
arrived at the deliberate conclusion that the two offices 
were such as he might properly and usefully combine. 

But about the mode in which the Attorney-General 
has resigned the office there can hardly be two opinions. 
Having to offer himself for re-election for the borough of 
Plymouth, in consequence of his acceptance of the re- 
cordership, he found out that: some of his constituents, 
for reasona which it is easier to understand than logically 
to justify, objected to his haviug taken the office; and 
he thereupon condescended to be re-elected on the terms 
that he should resign the office. We do not remember 
another instance of a public man submitting to such 
humiliation at the hands of his constituents as the 
Attorney-General has done in this instance. It is un- 
fortunate that the example should have been set by the 
first law officer of the Crown. There have been many 
amoug Sir Robert Collier's predecessors in office, and we 
trust there will be many among his successors, who would 
rather lo:o their seat ten times over than swallow the 
leek in this fashion. 

One result of the incident may we think safely bo 
predicted, that no Attorney-General will for the future 
accept the recordership of Bristol And so much the 
better. 


1 
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THE Jomr JorNT STOCK COMPANIES ARRANGEMENT ACT 
which we discussed on the second reading (ante p. 707), 
is now law. It received a siight amendment in com- 
mittee. The Act applies only to compromises between 
a company in liquidation and its creditors, or any class 
of its creditors, The bill, as introduced, applied also to 
compromises between a company in liquidation and its 
shareholders, or any class of its shareholders. Two 
things are noticeable in the Act—first, it applies to 
voluntary windings up as well as to windings up by or 
under the supervision of the Court; secondly, a com- 
promise under the Act binds not the liquidators and cou 
tributories of the company, but only those ardon 
between whom and the company the compromise is mad». 
Therefore if a compromise proposed between a company 
and its specialty creditors, and assented to by three- 
fourths of such creditors in the statatable manner, is 
sanctioned by the Court, it will bind all the specialty 
credito rs of the company, but not the simple contract 
creditors. 


WE ARE INFORMED that on Tuesday an application 
was made to Mr. Justice Byles, at his private Su 
3, Princes gardens, by Mr. Rodwell, Q.C. (Mr. F. Ae 
Knight with him), to strike out certain paragraphs from 
the Norwich Election Petition, upon the ground that, 
if allowed to remain, they would subject Mr. Tillett, the 
sitting member, to be again harassed for an offence, of 
which Mr. Biron Martin, in 1868, reported that he be- 
lieved Mr. Tillett innocent. Mr. Griffits appeared for 
the petitioner. His Lordship reserved his judgment, but 
expressed his willinguess, in deference ta the wish of 
Mr. O'Malley, to postpone the inquiry from the Gth to 


the 13th of September. 


A LARGE SECTION OF THE PUBLIC will possibly have 


: conceived the notion that, during what is known as the 


Long Vacation, all legal busines is arrested. A glance, 
however, at the law notices of yesterday will at once 
disabuse the mind of any such idea. In the chambers 
of the vacation judge, Vice-Chancellor Bacon, there were 
no less than eighty-five summonses before the chief 
clerks ; and when it is borne in mind that, upon each, 
at least two solicitors, or their representatives appear, i: 
will at once be apprehended that to those who have to 
adjudicate upon vacation business, their appointments aro 
no sinecure. 


WE PRINT THIS WEEK a report of a case in the 
Lambeth County Court, which will be read, we think, 
with some surprise. The action was for money lent, the 
loan being evidenced by an I.O.U. The plaintiff swore 
that the defendant had signed the J.0.U. The defen- 
dant swore not only that he had not signed it, but that 
he could not write. ‘The question was, which spoke the 
truth, and which was committing perjury. Now surely 
if ever there was a case which ought to be sifted to the 
bottom this was it. Accordingly an adjournment for the 
production of further evidence was asked for on onc side, 
and assented to og:zthe othar. But the learned gentle- 
man ..vho sat as deputy for the judge refused the adjourn- 
ment, and dezíded ou the spot for the plaintiff, ou the 
ground that if the plaintiff were not speaking the truth 
he must have been guilty of forgery as well as perjury, 
and "it was morereasonable to believe that the defendant 
had committed one crime than that the plaintiff had 
committed two.’ Any judge who thus treats crimo 
with levity, and deals with perjury and forgery as matters 
not worthy of serious investigation, does what in him 
liés to lower the character and credit of his court, and 
denroralise those wiio have recourse to it. 


Viscount Monck, G.C.M.G., the Right Hon. G. A. 
Hamilton, and Mr. W. R. Lo Fanu, C.E., have been ap- 
pointed her Majesty'a Commissioners to inquire into and 
report upon the total amount of the sums received by 
the Honourable Society of King’s-inns, Dublin, upon the 
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admission of attorneys and solicitors as deposits for 
chambers, and in what manner the same or any part 
thereof has been applied or disposed of, and whether 
any (and what) portion of the amount remains unappro- 
priated to the purposes for which it was received, and 
whether the Incorporated Society of Attorneys and Soli- 
citors of Ireland are in possession of suitable buildings 
for the accommodation of that branch of the profession 
of whioh they are the governing body. 





THE DECISION IN THE MORDAUNT CASE. 


We have already several times briefly noticed this 
case (ante 349, 525, and 622) and we now propose to 
examine the grounds of the decision of the full court. 
The suit was for a dissolution of marriage on the ground 
of the respondent’s adultery. After the commencement 
of the suit it was alleged that the respondent was insane 
on the day on which the citation in the case was served 
upon her. The respondent’s father was appointed her 
guardian ad litem for the purpose of establishing the 
alleged insanity. A jury found that the respondent was 
ineane when the citation was served upon her; and it was 
admitted that at the time of these proceedings she was 
insane. No question was raised as to the state of her 
mind previous to the service of the citation. Lord Pen- 
zance then made an order that “no farther proceedings 
in the suit should be taken until the respondent should 
recover her mental capacity.” The petitioner appoaled 
against this order. It was admitted that there was only 
one case (Bawden v. Bawden, 10 W. R. 292) precisely 
in point, and also that this case directly supported the 
order of Lord Penzance as it decided that a suit for dis» i 
solution of marriage could not be prosecuted against a 
lunatic respondent. It has, however, been held that a 
lunatic can sue for nullity of marriage (Hay? of Poris 
mouth v. Countess of Portsmouth, | Hagg. Eoo. axa 
Hancock v. Peaty, 15 W. R. 719). or *-- 
pensa et thoro (Parnell v 7 . Aur. a divorce a 
Qt for a ip?’ . carnell, 2 Hagg. Const. 169) 

-uial separation under 20 & 21 Vict. o. 85 
( Woodgate v. Taylor, 90 L. J. P. M. & D. 197). A minor 
can sue for a divorce a mensd et thoro (Barham v. Barham, | 
1 Hagg. Const. b, and Morgan v. Morgan, 2 Const. 679), 
and a minor can be made a respondent in such a suit 
(Beauraine v. Beauraine, 1 Hagg. Const. 498). In an 
American case (Mansfield v. Mansfield, 18 Mass. 412) it | 
bad been held that a suit for a divorce a vinculo may be 
maintained against a lunatio husband. These authorities 
were all cited in the arguments in Vordaunt v, Mordaunt. 
The Court, consisting of Kelly, C.B., Lord Penzanoe, 
and Keating, J., delivered separate judgmenta. 

Keating, J., was of opinion that the lunacy of the re- 
spondent was a bar to the suit, and that the order should be 
affirmed—(1) on the analogy of criminal suits; (2) on the 
construction of the Divorce Act, 20 & 21 Vict. o. 85. He 
says:—“ The nature of the offence charged seems to me 
to distinguish the proceedings in divorce essentially 
from those of a merely civil character. The proceeding 
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for a divorce for cause of adultery, although not strictly 
a criminal proceeding, is at least a proceeding quasi in 
gonam,and ought to afford similar protection to the par- 
ties accused.” As, therefore, a criminal who becomes 
insane after the commission of a crime cannot be tried, 
Keating, J., thought that a wife who became insane 
after having committed adultery ought not to be 
divorced. The second ground of the judgment of 
Keating, J., depended upon a close examination of 20 & 
21 Vict. o. 85. A husband is prima facie entitled to a 
divorce if his wife commits adultery, but the Court is not 
bound to grant a deoree if the petitioner has been ac- 
cessory to the adultery, or has condoned it, or is in col- 
lusion with the respondent, or has himself committed 
adultery, or has been getty of unreasonable delay, 
cruelty, desertion, or wilful neglect conducing to the 
adultery. After noticing the sections of the statute con- 
taining the above provisions, Keating, J., goes on: —“ It 
appears to me to be impossible to apply these provisions 





of the statute in the manner contemplated by the Legis- 
lature when one of the parties is imsame. The Court 
cannot pronounce a decree of divoree unless satisfied, 
after inquiry, which it is bound to make, that none of 
the statutable impediments exist. Yet the existence of 
these impediments, or of most of them, is peculiarly and 
often exclusively within the knowledge of the parties 
themselves.” He then notices Woodgate v. Taylor, amd 
suggests that there may be a distinction between s soit 
for divorce and for judicial separation, or that even s 
judicial separation oould not be obtained against & 
lunatic. The judgment concludes with a somewhat sin- 
gular sentence, which seems to invite a repetition of that 
old scandal of the law, private legislation, “The facta 
of this case aro not before us, but should it, upon those 
facts, in consequence of any peculiar hardship, be deemed 
one fit for legislation, of oourse there is nothing to pre- 
vent it.” 

Lord Penzance ayreed with Keating, J., and based 
his judgment on the wording of 20 & 21 Vict. c. 85, in 
much the same way as Keating, J., did. Lord Penzanoe, 
however, before examining the statute, throws out a 
suggestion that a divorce is not in any case a matter of 
right, but should be regarded rather in the Nght of » 
special favour. “It appears to me that the new »eme- 
dies under 20 & 21 Vict. c. 85, like those of w more 
limited character accorded by the ecolesiastieal Courts, 
were granted, if I may use the expression, rather ez 
gratia than ew debito justitia.” The statute there- 
fore did not intend to affirm that adultery of the 
wife at once conferred upon the husband an immediate 
though defeasible right to have his contract of marriage 
dissolved. He then goes on to show that there is no 
mention of lunatics in the Act. ‘“Iask myself the 
hroad que; tion whether, looking at the substance rather 


than the form af it^. niediés, they were intended tor 
1unatio petitioners as well as lunatic respondents, for 
there is no distinction made in the Act, the words: 
throughout are quite general, and there is no middle 
ground between the two opposite opinions that these- 
words include lunatics or exclude them altogether.” 
Lord Penzance does not mention the case of judicial 
separation, nor does he or Keating, J., discuss the au-- 
thorities which had been cited in argument, 

Kelly, C.B., thought that the order could not be sus- 
tained. He first examines the authorities, which we need 
not notice again, as we have already stated. the point de-- 
cided by each case. He then argues that, as the statute 
uses words which would inolude lunatics, the Court has no 
authority to exclude them, as there is no general prin- 
ciple by which lunatics are excluded from legal pro- 
ceedings, and points out that the statute requires that, 
on proof of adultery of wife, except in specified cases, the 
Court "shall pronounce the decree;" therefore that 
a petitioner has a right to such decree, which cannot be 
regarded as a mere favour. Lastly, Kelly, C.B., expresses 
a strong opinion that “there is no analogy whatever in 
a suit of this nature to an indictment for an offence 
against the criminal law; indeed, in every act, step, and 
stage of the cause the analogy to a civil suit is perfect, 
while to an indictment for a criminal offence it altogether 
fails.” 

The judgment also touched upon the question as to the 
rights of the co-respondents in the suit. 

On perusal of these judgments we think most persons 
will agree that that of Kelly, C.B., ís the most convincing. 
The Divorce Act (20 & 21 Vict, c. 85) contains no men- 
tion of lunatics, but uses words which in their ordinary 
signification would include lunatics. Lunatics are not 
generally exempt from legal proceedings. Lord Penzance 
admits all this, and says, in effect, “ nevertheless I hold 
that the Act does not include lunatics.” Keating, J., is 
more logical in form than Lord Penzance, for he first 
strives to show that a respondent in a suit for divorce is 
in the position of a person indicted for a crime, and then 
he claims from the respondent the jprotection given by 
the criminal law; In reality; however, there is no analogy 
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between suite for divoroe and criminal proceedings. The 
primary object of criminal proceedings is the punishment 
«of the criminal, No doubt the old books give as a reason 
for not proceeding criminally against a lunatic that he 
-annot defend himself (4 Bla. Com. 24, 1 Hall P. C. 34). 
There is, however, a much stronger reason for this rule, 
viz, that if the offence were proved in the most conclu- 
sive way to have been committed under circumstances 
that would not admit of any possible legal defence, the 
prisoner could not be punished, because to punish a lunatic 
'** gan be no example to others ” (Coke 3 Inst. 6), which is 
the ultimate object of all punishment inflicted by criminal 
law. If lunatios were punished in the same way as sane 
persons, there is no reason why they should not be tried 
after the appointment of a committee or other persons to 
‘defend their interests. A trial is, however, of no use as 
they are not to be punished. This consideration, in 
addition to those stated by Kelly, C.B., shows conclusively 
that the reasons which forbid the trial of a lunatic 
Aooused of a crime, do not apply in a suit for divorce 
against a lunatic respondent. The object of a suit for a 
divorce being the relief of the petitioner, not any 
punishment of the respondent. -This being so, there is 
no rule of law to exclude lunatios from the operation of 
20 & 2] Viot, c. 85, and it is contrary to all rules of con- 
&truotion to hold that they are excluded merely because 
the Court thinks that it would be better that the statute 
should not apply to them. Yet this is the effect of the 
judgments of Lord Penzance and Keating, J., and in 
thus holding they have acted as legislators rather than 
as judges, whose duty it is simply to declare the law. 
It is to be noticed that the principle of the judgments 
of the majority of the Court appears to apply to all suits 
under the statute, and indeed, Lord Penzance almost says 
80 in so many words. If so, lunatics cannot be poti- 
tioners or respondents in suits for judicial separation or 
for nullity of marriage any more than in suits for 
divorce. Yet this is quite contrary to many decisions, 
and may lead to most absurd results. For instance, seo- 
tion 21 of 20 & 21 Vict. c. 85, entitles & married woman 
to protection for her property and earnings if deserted 
by her husband. is it possible that this section is not 
to apply to a lunatic wife who has property and has been 
deserted by her husband ? And if lunatics are not alto- 
gether excluded from the statute what line is to be 
drawn ? What proceedings may they take, and what 
proceedings may be taken against them ? The neoessity 
to draw such a line will be among the many and 
awkward resulta of this judicial legislation, unless the 
decision should be reversed on appeal. We believe the 
case is likely to becarried before the House of Lords, and 
we doubt not that there it will receive the careful con- 
sideration which it deserves. 


ON THE RESPONSIBILITIES OF TRUSTEES. 


The rule that principals are responsible for the acts or 
omissions of their agents allows of no exception where 
the principal is a trustee. Startling cases occur from 
time to time, which remind trustees that they hold an 
office which is necessarily unprofitable, usually thankless, 
and occasionally ruinous, to the holder. Lord Northing- 
ton’s remark in Harden v. Parsons (1 Eden, 148) * No 
man can require, er with reason expect, that a trus- 
tee should manage another's property with the same care 
and discretion that he would his own ” has never failed, 
as often as mentioned, toelicit strong marks of disappro- 
bation (Lewin on Trusts, p. 242). The trustee, is on the 
contrary, bound to take the same care of the trust pro- 
perty asa prudent man would of his own (Massey v. 
Banner, 1 Jac. & W. 247), and as heis responsible for 
acts of negligence on his own part, so he is responsible for 
the acts of agents employed by him in relation to the 
trust property, althonzh he may have had no means of 
judging of their competency, or reason to suspect them 
of incompetency. The recent case of Hepqood v. Parkin 
(18 W. R. 908), which has attracted a good deal of at- 


tention, affords a crucial instance of how perils envirdn 
trustees, The case was shortly this. The trustees of a 
marriage settlement advanced £12,000 of the trust fund 
on real security, under a power enabling them in that 
behalf. Two years afterwards the mortgage was paid 
off, and the legal estate reconveyed. Shortly afterwards 
the trustees of another marriage settlement advanced 
£13,000 on the security of the same, or nearly the same, 
estate, and their solicitor, who had acted for the former 
trustees, required no fresh abstract, and made no inquiries 
as to incumbrances, but accepted the abstract male for 
the purpose of the former mortgage. It afterwards 
turned out that the solicitor for the mortgagor, Mr. John 
Charles Williams, of the firm of Goodwin, Partridge, & 
Williams, of unfortunate notoriety, had carefully concealed 
the fact that in the interval between the old mortgage 
being paid off, and the new created, the estate had been 
seriously incumbered. Loss thus resulted to the trust 
estate, occasioned, in the opinion of the Master of the 
Rolls, by a want of that caution and vigilance whioh is 
to be expected from, and which is usually displayed by, 
a solicitor on behalf of his client, and this loss the sur- 
viving trustee and the executor of the deceased trustee 
were, by the decree in the suit of Hopgood v. Parkin, 
compelled to make good. 

It is important to observe, in the first instance, that 
the foregoing decision proceeded solely upon the negli- 
gence of the solicitor ín omit'ing to inquire after in- 
cumbrances, or to require the delivery of a fresh 
abstract. There was no suggestion of anything beyond 
negligence on his part, or what may be better described 
as misplaced confidence in a man who turned out to be 
unworthy of it. If he had inquired after incumbrances, 
or required a fresh abstract, and Mr. Williams had, as 
the Master of the Rolls observed, deceived him, either 
by the assertion of what was false, or the suppression of 
what was true, it might have altered the case, and the 
liability of the trustees. 

In a case of Ingle v. Partridge (84 Beav. 411), aris- 
ing out of the same transaction, the trustee had ad- 
vanced £8,000 on the security of an estate, valued, by 
the mortgagor’s valuer, at £12,684, but last let for 
£242 lls. per annum only. The security turned out 
deficient, and the trastee was held liable for the loss, on 
the ground that a trustee cannot with propriety lend 
trust-money upon the footing of a valuation made in 
the mortgagor’s interest, but is in all cases bound to 
satisfy himself from independent testimony of the value 
of the security offered; whereas the trustee had not only 
not done so in that instance, but had also, judging by the 
rental, transgressed the rule laid down in Stickney v. 
Sewell (1 My. & Cr. 8), and elsewhere, that a trustee 
ought not to advance more than two-thirds of the value, 
even upon freehold land. 

These cases involve in general the further question 
whether, where trustees have been defrauded, and by 
reason of the fraud, part of the trust estate is lost, the 
loss is to fall upon them, or upon their cestui que trust. 
That depends upon whether the fraud could or could 
not have been averted by a reasonable and proper exer- 
cise of foresight or judgment on the part of the trustees 
or their agents, “I do not know,” said Lord Hardwicke 
in Jones v. Lewis (2 Ves. Sen. 240), “that a bailee, 
executor, administrator, or trustee, are bound to keep 
goods always in their own hanas. They are to keep 
them as their own, and take the same caro ; if, there- 
fore, a man lodged trust-money with a banker, if lost, in 
many cases the Court has discharged the trustee, espe- 
cially if lost out of the banker's hands by robbery.” The 
question of what degree of negligence must be estab- 
lished against a gratuitous bailee was considered in Lord 
Holt’s celebrated judgment in Coggs v. Bernard (1 Lord 
Raym. 909), and was, it will be remembered, discussed 
by Lord Chelmsford in the recent case of Giblin v. 
McMullen, before the Judicial Committee (17 W. R. 445), 
to which we refer the reader. 

In Eaves v. Hickson (10 W. R. 29, 30 Beav. 136) 
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trustees who paid over the trust-fund to the wrong per- 
eons, in reliance on a marriage certificate, wbich turned 
out to be a forgery, were made responsible for so much 
of the trust-fund as could not be recovered from the 
parties who had wrongfully received it. The ratio 
decidendi was, that the trustees were bound to pay the 
money to the right persons, and had not done so. That 
thcy had not done so was by reason of a fraud, which, it 
may be assumed for the present purpose, they could not 
have detected; but, as they had not fulfilled the trust, 
which was to pay the money to the 1ight persons, they 
were compellable to make the deficiency good. It will 
be seen that the decree went to compel the persons who 
had wrongfully received the money to make it good, and 
in Cefault, their father, who delivered the forged certi- 
ficate; the ultimate deficiency, if any, to be made good 
by the trustees, instead of falling on the cestuis que trust. 


There is a distinction which must be borne in mind as 
to the incidence of losses occasioned by fraud, between 
those oases where the loss is occasioned by the fraud of 
. third parties and those cases where the agent employed 
. Ly the trustee is in fault. In Bostock v. Floyer (14 W. R. 
120, L. R. 1 Eq. 26) the loss of a trust fund was caused 
by the fraudulent act of a solicitor employed by the 
trustee to invest the trust-money. No laches whatever 
seems to be imputable to the trustee, but he had himself 
chosen and employed the solicitor, and, as the Master of 
tke Rolls put it, it was just the case of a man employing 
a servant to do an act, and the servant deceiving him, 
On the trustee, therefore, and not on the trust fund, the 
loss was thrown. Cases like those suggested in Jones v. 
Lewis (ubi sup.), where the loss is occasioned by vis major, 
such as robbery, are clearly distinguishable from those 
where the loss is occasioned by the act of some person 
whcm the trustee bas chosen proprio moto to employ, 
committed in the ordinary course of his employment. 
Where one of two innocent persons must suffer for the 
Íraud of a third person, the loss must fall upon the one 
who employed the guilty party. 

In an old case which bears somewhat upon Fares v. 
Hickson, a broker who held a power of attorney to re- 
ceive the dividend on stock in a company, forged a 
power to sell the stock, and a sale was effected, and it 
was held tbat the company, and not the innocent trans- 
feree, must bear the loss; for a trustee must see to the 
reality of the authority enabling him to dispose of his 
money ; nnd if a transfer be made without the authority 
of the owner the act is a nullity, and in consideration of 
law and equity the rights remain as before (Ashley v. 
Blackwell, 2 Eden, 299). Of this class of cases the latest 
instance is Johnston v. Renton (18 W. R. 284). 


To recur to the case on which we remarked at the 
outset, namely ZHepgood v. Parkin, it will be seen that 
the ratio decidendi was simply the application of the 
maxim Qui facit per alium, facit per se. “I use the 
expression, they do tbis," said the Master of the Rolle, 
^ Lecause it is exactly the same if it be done by the 
trustees themselves personally, or by an incompetent or 
negligent agent. Where, however, one of two innocent 
parties must bear a loss, it is right that the trustee, 
v-Lose negligence, or the negligence of whose agent 
occasioned the loss, should bear it rather than the cestui 
que trust who has done nothing, but remained passive. 








The late Mr. John Ivatt Briscoe, M.P. for West Surrey, who 
dicion the 16th of August, on leaving the University of Oxford, 
about the year 1815, entered as a student at Lincoln’s-inn, but 
wes not called to the bar. 


"ir R. P. Collier, Attorney-General, was re-elected for Ply- 
n.cuth on the loth August, without opposition, the new election 
bcing rendered necessary by his acceptance of the recordership 
of Bristol. In returning thanks he said that as some portion of 
his constituents entertained objections to his holding the office 
of Recorder of Bristol, he had determined to relinquish it; but 
he reminded his hearers that in 1854 the office was accepted by 
Sir A. Cockburn when Attorney-General, and that no one 
thought of finding fault with him for doing go. 





RECENT DECISIONS. 


COMMON LAW. 


PRINCIPAL AND AGENT—LIABILITY OF AGENT 43s 
PRINCIPAL—CONSTRUCTION OF CONTRACT BY AGENT. 


Paice v. Walker, Ex., 18 W. R. 789. 


Not long ago (ante 732) we noticed the case of Fairlie 
v. Fenton (18 W. R. 700), where it was held that a broker 
selling cotton by bought and sold notes, which mentioned 
his principal's name in the usual way, and which were 
signed by him as “ broker," could not maintain an action 
upon the contract in his own name, The principle of the 
decision being that when it appears that a contract is 
between two disclosed principals, they alone can sue and 
be sued on the contract, although made by an agent, 
unless it appear from the contract thst the agent in- 
tended to render himself also liable. The signature here 
being expressly as “ broker," the contract was construed 
as showing that there was no intention that the plaintiff 
should sue or be sued on the contract. Paice v. Walker 
may usefully be compared with Fairlis v. Fenton, asit 
illustrates well the way in which these rules, which fix 
the liability of principal and agent respectively, are 
applied. In Paice v. Walker the defendants signed a 
contract without qualifying their signature in any 
way. Of course, if tbe facts had rested there, 
the defendants would have been liable as princi- 
pals, whether they were in fact principals or agents, 
In the body of the contract however, they described 
themeelves as “agents for J. S. & Co., of Danzig.” 
The question was, whether by this description of them 
selves the defendants excluded any personal liability 
upon the contract. It was decided that the defendanta 
had not excluded their personal liability on the ground 
that * when a man signs a contract in his own name he 
is primá facie to be deemed a contracting party, and 
there must be something very strong upon the face of 
the instrument to prevent that liability from attaching 
to him.” Although the learned judges agreed in their 
decision there was on one point a difference as to the 
principle on which that decision was founded. Kelly, C.B., 
says, * I place no reliance on the fact that the defendants 
were the agents for a foreign firm." Martin, B., does 
not refer to the point. Pigott B., saya, '' It is clear that 
the circumstance that the person on whose behalf the 
contract is made is & foreigner may be looked at; but 
the fact that the defendants in this case are Englishmen, 
whilst their principals are foreigners, makes against the 
defendants in my opinion."  Cleasby, B., says, “I attach 
great importance to the fact that the persons for whom 
the defendants acted as agents were foreigners. . . . 
The defendant, in the agreement now before us, says 
‘that he, as agent for J. S. & Co., of Danzig, contracta/ 
&o., but the circumstance that he has named other per- 
sons as his principals has no effect, because the persons 
so named by him reside beyond the seas." There is, 
therefore, an expression of their different opinions upen 
the legal effect obtho fact that the principals were resi- 
dent abroad. This is thought, by one learned judge, of 
no importance; by another, of some importance; and by 
the third, of decisive importance. This difference of 
opinion was not of any consequence in this particular 
case, but it is unfortunate that such a difference 
should exist. Similar questions have frequently 
arisen before, and the result of the cases 
is thus stated in the notes to Thompson v. Davenport (2 
Sm. L. C. 6th ed. 859). " Authorities have been relied 
upon as showing that a party contract expressly as agent, 
but for a foreign principal, he is himself in law the 
principal. It is conceived, however, that there is nodif- 
ference, in point of law, between the case of an agent, 
contracting on behalf of an English or of a foreign princi- 
pal. In each case it is a question as to the intention of 
the parties to be collected from the facte, and the cir- 
cumstance of the principal being foreign may be some- 
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times considered as of great weight in the determination 
of that auestion." This seems on principle the most 
correct view of the law on this question, and Paice v. 
Walker taken altogether is neither in favour of nor 
against this view. There is no doubt that at present 
there is considerable difficulty in reconciling all the de- 
cisions on the question of the personal liability of agents 
who sign contracts in their own names. It would be 
always safest for agents to sign their contracts not in 
their own names but in the names of their principals 
* by So-and-so their agents,” or if they sign their own 
names then they should state that they sign “ by pro- 
curation.” By signing in either of these forms the agent 
will always be safe, which ‘can hardly be said of any other 
form of signature. 





MASTER AND SERVANT—RAILWAY COMPANY—LIABI- 
LITY FOR ARREST BY SERVANT. 
Edwards v. London and North Western Railway Com- 
pany, P.C., 18 W. R. 834. 

In the enormous number of actions of all sorte in 
which railway companies are necessarily engaged, no 
branch of law is more frequently referred to than that 
which regulates the liability of masters for the aots of 
their servants, This liability depends upon a somewhat 
peculiar principle, by which & master may become civilly 
responsible for a wrong done by his servant, even in 
cases where the master has expressly forbidden the ser- 
vant to do the act. Limpus v. Zhe General Omnibus 
Company (11 W. R. 149) is the leading case on this ques- 
tion, and the principles of law relating to the subject 
are there clearly stated. This liability of masters for the 
acts of their servanta is often expressed by the maxim 
respondeat superior, and must be carefully distinguished 
from another kind of liability somewhat similar in 
appearance although wholly different in principle—viz., 
that expressed by the maxim qui facit per alium facit 
per se. Whether a man does a wrongful act with his 
own hand or by the hand of another whom he directs, 
his liability is the same, as is well stated in the maxim we 
last mentioned. If, however, a man forbid his servant to 
do a particular wrongfulact and the servant nevertheless 
does it, the master may, as we have said, be held liable. 
He is liable not upon the ground that he has done the act 
by the hand of another person, but because the law 
attaches to his relation to the wrong-doer—viz., that of 
master—a liability in certain cases for the acts of the 
wrong-doer. The master is not supposed to have com- 
mitted the wrong, but he is held liable for its conse- 
quences. It is very important that this distinction 
should be kept clearly in sight, as it is often ignored in 
text-books and judgments, It is usually (and with 
sufficient correctness) laid down that a master is liable 
for the wrongful acts of his servant committed by the 
servant in the ordinary course of his employment. If 
the master direct the wrong to be done then he is liable 
as principal and not as master, because qui facit per alium 
facit per se, Although he does not direct the act, and even 
if he forbids it, he may yet be liable as master. A 
railway company, like all other companies, must aot 
by agents alone, and the liability of a company for the 
acts of its servants is the same as that of an individual. 
If o servant of a railway company commit a tort the 
company are liable if it was committed by the servant in 
the ordinary course of his employment. If the act is 
not done in the ordinary course of his employment the 
company cannot be liable as masters. In Goff v. 
Great Western Railway Company (30 L. J. Q. B. 
148), the superintendent of the defendant’s line had 
8 passenger arrested for not paying his fare. The charge 
was dismissed, and the defendants were held liable for 
the act of their servant. In that case the defendants 
had a statutory power to arrest passengers travelling on 
their line without paying their fare, and it was therefore 
held that the company’s servants were acting in the 
ordinary course of their employment in arresting a pas- 
eenger for non-payment of fare, although in that parti- 


cular case, under the special circumstances, they were 
not legally justified in so doing. In Poulton v. London 
and South Coast Railway Company (16 W. R. Q. B. 309) 
the defendants’ servants arrested a passenger for non- 
payment of the fare of a horse. The company had no 
power to arrest for such non-payment. It was held that 
the defendants were not liable, as their servants could 
not be held to be actiag in the ordinary course of their 
employment in doing an act which the company had no 
power to do, even if all the circumstances supposed by 
their servants to exist had really existed. 

The distinction between these two classes of cases is 
somewhat subtle, but it is intelligible enough. In the 
former class there is a power to arrest under certain cir- 
cumstances, and it is, therefore, part of the employ- 
ment of the servants to arrest when they think 
such circumstances exist. If they do this wrong- 
fully their masters are liable. In the latter class there 
is no power to arrest even if the facts supposed to exist 
do exist, and, therefore, it is no part of the employment 
of the servants to make such arrests. This principle haa 
been again followed in Edwards v. London and North 
Western Railway Company. One of the defendants’ 
servants, a foreman porter, gave the plaintiff in charge 
for stealing property of the company. The charge was 
dismissed, and the plaintiff brought an action againat the 
defendants who were held not liable on the ground that 
the servant in having the plaintiff arrested was not 
acting as a servant of the company but merely exercising 
a duty common to all persons. The servants of the com- 
pany had no special power of arresting for felony, and 
the plaintiff was given in charge under the common law 
power for the common law offence. 

Both Montague Smith and Brett, JJ., point out in 
their judgments that a company might bo liable for such 
an act of one of their servants, if he were employed for 
the purpose of making arrests as a night constable or 
other person whose duty it is to watch the property and 
premises of the company. It might well be held a part 
of the ordinary employment of such persons to apprehend 
those whom they thought to be stealing the company's 
goods; and if they wrongfully arrested a man, the com- 
pany might be liable. The servant in this case had, 
however, no such duty in fact, and therefore it was held 
that the company were not liable for his act, which was 
no part of his employment. 


BRIBERY AT ELECTIONS —CORRUPT PRACTICES PREVEN- 
TION ACT (17 & 18 ViCT. C. 102), 8. 2—TEST-BALLOT. 


Bristol Election Petition. Brett, Appellant, Robinson, 
JZtespondent, C.P., 18 W. R. 866. 


At the election for Parliament at Dristol last May 
there were three Liberal candidates, and it was arranged 
between them thatonly one of them should stand, and that a 
test-ballot should be taken to ascertain which of the 
three should be the one to stand. A test-ballot was 
accordingly taken, and Mr. Robinson had alarge majority. 
Some of those who then voted for Mr. Robinson had re- 
ceived money and drink from Mr. Robinson's agents 
under circumstances which would have avoided an elec- 
tion if the money, &c., had been given to them to vote 
ab the election. The other two Liberal candidates re- 
tired. A Conservate candidate afterwards appeared, and 
he and Mr. Robinson went to the poll and Mr. Robinson 
was elected. The question was whether the giving of 
the money, &c., to obtain votes at the test-ballot was 
bribery under the Corrupt Practices Prevention Act, 
1854 (17 & 18 Vict. c. 102), 8, 2, sub-s. 3, which enacts 
that the following persons (amongst others) shall be 
guilty of bribery: “ Every person who shall directly 
or indirectly by himself or by any other person on his 
behalf, make any gift, loan, &c., &c., to or for any person 
in order to induce such person to procure or endeavour 
to procure the return of any person to serve in Parlia- 
ment, or the vote of any voter at any election.” What 
the Court had, therefore, to decide was whether the 
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money, &c, which was given to the voters to induce 
them to vote at the test-ballot was given to induce such 
persons to endeavour to procure the return of Mr. Robin- 
son at the election. The Court decided that the money 
was 80 given. “The money was paid directly to the 
voters to induce them to vote at the test-ballot, and so 
indirectly to endeavour to procure Mr. Robinson's re- 
turn." The giving of the money, &o., was therefore 
bribery within the section and it invalidated the election. 
The case undoubtedly fell within the spirit of the 
statute and also within the ordinary meaning of the 
words of the section in question ; and there is, therefore, 
every reason to be satisfied with the decision. 











COURTS. 


HOME CIRCUIT. 
GUILDFORD. 
Aug. 17.— Ward v. Barrett. 


This was an action by a husband to recover property be- 
longing to the wife, which, after he had left her, she had 
sold. 

Prentice, Q.C., and Joyce for the plaintiff. 

Sir George Honyman, Q.C., and Day for the defendant. 

It appeared that in 1848 the plaintiff deserted his wife 
(as she swore, though he denied it), and during his desertion 
—in 1856—the wife acquired earnings, with which she pur- 
chased the property in question, which was leasehold, and 
worth about £750. Afterwards, in 1859, she obtained, under 
the Divorce Act, an order of protection, on the ground of 
desertion, which in terms protected ‘‘all her earnings and 
property acquired since the commencement of the desertion.” 
After this the wife sold the property to the defendant. The 
husband came back in 1869, and, hearing of the property, 
claimed it. 

BoviLL, C.J., held that the order, not having been set aside, 
must betaken as valid, andif valid wasan answer to the action. 
He must, therefore, direct a verdict for the defendant, and 
the plaintiff must be left to move the Court, if he pleased, 
against the verdict. To such a motion, however, he gave 
no encouragement, his opinion being in favour of the defen- 
dant, as it must be taken (for the purpose of the case) that 
the plaintiff had deserted his wife.— Verdict, therefore, for 
the defendant. 


COUNTY COURTS. 
LAMBETH. 
(Before R. J. Cust, Esq., Deputy Judge.) 
August 11.—Catchpole v. Sullivan. 


Action of tort in Common Pleas barred from being tried in 
county court through the plaintiff not lodging writ in time— 
Rules of practicein superior court of Hilury Term, 1853, and 
County Court Rules, 1867— Meaning of the word “ thereupon.” 


This was an action of slander commenced in the Common 
Pleas and ordered by Mr. Justice Mellor to be tried in this 
court unless the plaintiff should give security for costs. 
Security was not given, and sixteen months after the judge’s 
order the plaintiff lodged the order and had the cause set 
down for hearing before a jury this day, when the cause 
was called. 

Besley, for the defendant, said, before the jury were 
sworn, he had a preliminary objection to make which he 
thought would dispose of the cause. This action was com- 
menced nearly two years ago and the defendant had always 
been anxious to meet it, but delays had been interposed until 
defendant was enabled about sixteen months ago to stay 
proceedings in the Common Pleas unless plaintiff gave se- 
curity for costs, and on his failure to do so the cause was to 
be tried in this court. According to the rules of practice of 
Hilary Term, 1853, the plaintiff could not, after so long a 
delay, have proceeded with his action in the superior court 
without giving a month’s notice, and he (the learned coun- 
sel) thought that in such a case the rule would apply to the 
inferior court as well both as to lapse of time and notice. 
But if that argument were not sufficient he would refer to 
the statute under which the cause came before this Court, 
ihe County Courts Act, 1867, s. 10. It was there provided 
that on certain things being done, which had been done in 
this case, the plaintiff should '**thereupon" lodge the writ 
with the registrar of the county court. The word ‘ there- 
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upon" was not defined in the section, but in County Court 
Rules of Practice No. 70, the word was used in such a manner 
as showed how the learned judges, who drew up the rules, 
understood it. On the lodgment of the writ the registrar 
was required *'thereupon" to appoint a day for hearing, 
meaning, of course, with as little delay as possible. On 
these grounds the learned cotfnsel contended the Court could 
not hear the cause, and if the plaintiff was determined to go 
on he must get leave of the Court above or begin de novo. 

Mr. Crofts, attorney for the plaintiff, said he was taken 
by surprise in this objection, but he thought it would be of 
no avail. Itreally amounted to a statutory defence and the 
defendant could not plead it according to County Court 
Rule 96 without giving five clear days notice. The plaintiff 
having had no such notice the cause ought to proceed. 

Mr. Cust said Mr. Besley’s statement was certainly not 
what was meant by a statutory defence, as section 10 had 
no relation to any defence, but simply related to the form 
of procedure, However much he might be disposed to 
give as wide an interpretation to the word “ thereupon " 
as possible, so as to enable the plaintiff to have his case 
heard, it was asking too much to ask him to say that it 
included a delay of sixteen months, especially when coupled 
with the fact that plaintiff had lain by all that time and 
made no sign. The case inust be treated as if the writ had 
not been lodged at all. In answer to Mr. Besley's applica» 
tion for costs, his Honour said he thought that question 
had better be left to the taxing master of the court above, 
who might be asked to allow plaintiff his costs of having 
been brought here. 


Aug. 16.—Hutchins v. Fox. 
The prevalence of perjury in county courts. 

This was a claim for money lent, for which the plaintiff 
produced an I O U purporting to be signed by the defendant. 
Ihe plaintiff swore positively that he wrote the document, 
except the signature, ‘‘ F. Fox," which he saw the defen- 
dant write at the time the money was lent. On the paper 
being handed to the defendant, he denied all knowledge of 
it, adding, when asked to write his name, that he could 
neither read nor write. The plaintiff then produced another 

aper, which purported to be a receipt for money paid by 

im to the defendant in another transaction. e swore 
that both papers were signed by the defendant, which the 
defendant as positively denied. The plaintiff then asked 
for an adjournment that he might produce three or four 
witnesses who had seen the defendant write. 

Mr. Elworthy for the defendant immediately ac- 
ceded to the proposition to adjourn, as this was a case of 
a kind only too common. There was no guessing at who 
was the perjurer in this case, but certainly one of the par- 
ties had committed perjury of the most gross and wilful 
kind. The case ought to be sifted to the bottom, and if the 
Court granted an adjournment he promised that he would 
not attempt in the slightest degree to shield his client if 
it appeared that he was the criminal. 

Mt. CusT said he should not grant an adjournment, as he 
thought he had evidence enough before him to enable him 
to give, a decision. It was clear that perjury had been 
committed, but if by the plaintiff, then he had committed 
forgery also. It was more reasonable to believe that the 
defendant had committed one crime than that the plaintiff 
had committed two. The judgment would therefore be for 
the plaintiff. 

Mr. Elworthy said he had caused the evidence of the 
plaintiff to be taken down by a shorthand writer present, 
and, in all probability, some farther proceedings would be 
the consequence. 


— — — — 


APPOINTMENTS. 


Mr. Patrick Curs, barrister-at-law, has been appointed 
an Assistant-Sccretary to the Committee of Council on 
Education. Mr. Cumin was called to the Bar at the Inner 
Temple in June, 1850. 

Mr. Epwrm Anprew, solicitor, of Liverpool, has been 
appointed Town Clerk of the borough of Salford, near 
Manchester, in succession to Mr. George Brett, who has 
resigned. Mr. Andrew was certificated as a solicitor in 
Trinity Term 1864, and has for some years been an assia- 
tant in the office of the Town Clerk of Liverpool. 


Mr. Francis Stancer Leatues, solicitor, of Bombay, has 
been appointed Clerk to the Justices Jof the Peace for the 
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town and island of Bombay, in place of his brother, Mr. C. 
E. Stanger Leathes, deceased. Mr. Leathes has been for 
Beveral years in practice as a solicitor in Bombay, in part- 
nership with his deceased brother, for whom he acted as 
oe of the Peace on three separate occasions, while absent 
on leave. 


Mr. Francis FREDERICK Grnacp, solicitor, of Faversham, 
Kent, has been appointed Town Clerk of that borough, and 
also Clerk of the Peace, in the room of Mr. S. G. Johnson, 
who has been appointed Town Clerk of Nottingham. His 
salary as Town Clerk will be £65 per annum, and as Clerk 


of the Peace £50. 


Mr. GzoncE Kenyon, solicitor, Thorne, Yorkshire, has 
been appointed Clerk to the Trustees of the Doncaster and 
Thorne and Barton and Selby turnpike roads, in the place 
of Mr. W. J. Fox, solicitor, who has resigned. 


Mr. Henry Jacksoy, solicitor, of St. Helen's-place, City, 
has been elected Clerk tothe Worshipful Company of Cord: 
wainers, in successionto Mr. Henry Dunkin Francis, solicitor, 
deceased. Mr. Jackson was admitted an attorney in 
Michaelmas Term, 1883, and was Undersheriff of London 
in 1840, during the memorable conflict between the House 
-of Commons and the Court of Queen's Bench. 


Mr. ALEXANDER Grant MEEK, solicitor, of Devizes, Wilts, 
bas been appointed Town Clerk of that borough, and clerk 
tothe Local Board of Health, in succession to his father, 
Mr. Alexander Meek, solicitor, who has resigned, after 
holding the first-named office for nearly twenty-nine years. 


Mr. Rosert Purvis, solicitor, of South Shields, has been 
elected Clerk to the Magistrates of that borough, in suc- 
cession to Mr. Shaftoe Robson, who recently resigned, on 
being appointed to a similar office at Gateshead. He was 
admitted an attorney in Michaelmas Term, 1866, and is a 
member of the local firm of Wawn & Purvis. The other 
candidates for the office were Messrs. H. T. Duncan and 
"T. G. Mabane, solicitors, of South Shields, and Mr. J. J. 
Bentham, solicitor, of Sunderland. 


GENERAL CORRESPONDENCE. 


Sir,—Can you inform your readers when it is likely there 
will be a new edition of the Consolidated Orders in Chan- 
cery? The first came out in 1849, since which time no less 
than thirty General Orders have been issued. These orders 
are almost equal in bulk to the Consolidated Orders, and 
are not merely additions to them, but in many instances, 
they abrogate the latter, and give new directions on many 
important branches of Chancery practice. 

The profession would welcome such a work as a valuable 
addition to their practico books, and I trust that my Lord 
Hatherley will authorise its commencement forthwith. 

68, Chancery-lane, London, JoHN TUCKER. 

August 16, 1870. 





FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA. 
SUPREME Court, PENNSYLVANIA, 
July 8.—The Pennsylvania Railway Company v. William 
Kerr. 

A warehouse, situated near defendants’ track, had been ig- 
nited by sparks emitted from a negligently placed locomotive 
of defendants ; the burning warehouse in turn communicated 
Jive tothe plaintiff’s building, distant some thirty-nine feet, 
destroying tt. 

Held, that the proximate cause of plaintiff's loss was the 
burning warehouse ; that the defendant's negligence was but the 
remote cause; and that therefore the defendants were not 
liable to the plaintiff. 


Error to the Common Pleas of Huntingdon county. 

Opinion by Tuomrson, C.J.—It has always been a mat- 
ter of difficulty to judicially determine the precise point at 
which pecuniary accountability for the consequences of 
wrongful or injurious acts is to cease. No rule has been 
sufficiently defined and gencral as to control in all cases. 
Yet there is a principle applicable to most cases of injury 
which amounts to a limitation. It is embodied in the com- 
mon law maxim, causa proxima, non remota spectatur—the 
immediate and not the remote cause is to be considered. 
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Pars. on Cont. v. 3, p. 198, illustrates the rule aptly by the 
suppositive case of debtor and creditor, as follows: “A 
creditor's debtor has failed to mect his engagements to pay 
him a sum of money, by reason of which, the creditor has 
failed to meet Ais engagement, and the latter is thrown 
into bankruptcy and ruined. The result is plainly trace- 
able to the failure of the former to pay as he agreed. Yet 
the law only requires him to pay his debt with interest. 
He is not held liable for consequences which he had no direct 
hand in producing and no reason to expect. The immediate 
cause of the creditor's bankruptcy, was his failure to pay 
his own debt. The cause of that cause was the failure of 
the debtor to pay him, but this was a remote cause, being 
thrown back by tho interposition of the proximate cause, 
the non-payment by the creditor of his own debt. This, I 
regard as a fair illustration of what is mcant in the maxim 
by the words ‘‘prorima” and “remota.” | Sce also notes, 
same volume, p. 180. 

In Harrison v. Berkley, 1 Strobh. (S. Car. Rep.) 548, Mr. 
Justice Wardlaw indulges in some reflections on this point 
worth referring to in this connection. ** Every incident,” 
says he, ‘‘ will, when carefully examined, be found to be 
the result of combined causes; to be itself one of various 
causes, which produces other events. Accident or design 
may disturb the ordinary action of causes. It is easy to 
imagine some act of trivial misconduct or slight negligence, 
which shall do no direct harm, but sets in motion some 
second agent that shall move a third, and so until the most 
disastrous consequences shall ensue, The first wrong- 
doer, unfortunate rather than scriously blameable, cannot 
be made answerable for all these consequences.” 

It is certain, that in almost every considerable disaster, 
the result of human agency and dereliction of duty, a train 
of consequences generally cnsue, and so ramify as more or 
less to affect the whole community. Indemnity cannot reach 
all these results, although parties suffer who are innocent 
of blame. This is one of the vicissitudes of organised socicty. 
Every one in it takes the risk of their vicissitudes. Wilful- 
ness itself cannot be reached by the civil arm of the law 
for all the consequences of consequences, and some sufferers 
necessarily remain without compensation, The case of 
Scott v. Shepherd, 2 Wm. Blac. R. 893, the case of the squib, 
is sometimes cited as extending the principle of the maxim, 
but it is not so. The doctrine of proximate and remote 
causes was roally not discussed in that case. One threw a 
squib in a market place amongst the crowd. It fell on tho 
stall of one who immediately cast it off to prevent it exploding 
there, and it struck a third person and exploded, putting out 
his eye. The question was, whether the defendant could 
be made answerable in the form of action adopted, which 
was trespass. Ch. Justice De Grey held, that the first 
thrower, the defendant, was answerable, for that in fact the 
squib did the injury by the first impulse. In this way the 
action of trespass was sustained. Itis no authority against 
the principle suggested. There must bo a limit somewhere. 
Greenl. in Vol. II., section 256, touches the question thus: 
“the damages to be recovered must be the natural and 
proximate consequence of the act complained of." This is 
undoubtedly the rule. The difficulty is in distinguishing 
what is proximate and whit remote. I regard the illustra- 
tion from Parsons already given, although the wrong sup- 
posed arises ex contractu, as clear as any that can be sug- 
gested. It is an occurrence undoubtedly frequent, that by 
the careless use of matches, houses are set on fire, One ad- 
joining is fired by the first, a third is by the second, and so 
on, it might be, for the length of a square or more. It is 
not in our experience that the first owner is liablo to answer 
for all these consequences and there is a good reason for it. 
'l'he second and third houses in the case supposed, were not 
burned by the direct action of the match, and who knows how 
many ugencies might have contributed to produce the result? 
Therefore, it would be illogical to hold the match charge- 
able as the cause of what it did not do, and might not have 
done. The text books, and I think the authorities agree, 
that such circumstances define the word “remota removed, 
and not the immediate cause. This is also Webster's third 
definition of the word remote. The question which gives 
force to the objection that the second or third result of the 
first cause is remote, is put by Parsons, Vol. II., 180, “ did 
the cause alleged produce its effects without another cause 
intervening, or was it made to operate only through or by 
means of this intervening cause?” There might possibly 
be cases in which the causes. of disaster, although seeming- 
ly removed from the original cause, are still incapable of 
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distinct separation from it, and the rule suggested mig ht | of the?most serious and distressing consequences. Thus, a 
be inapplicable ; but of these when they occur. The maxim, | momentary act of carelessness set fire to a little straw, and 
however, is not to be controlled by timo or distance, but by | that set fire to a house, and by an extraordinary concurrence 
the succession of events. of very dry weather and high winds, with this little fault, 
‘The case on hand is a claim against the defendant under | one-third of a city (Pittsburgh) was destroyed; would it 
these circumstances, briefly : A warehouse of one Simpson, | be right that this small act of carelessness should be charged 
situate very near the track of the company’s road, was set | with the whole value of the property consumed?” ‘Lhe 
on fire by sparks emitted from a locomotive engine of the | answer would and ought to be, No, it was but the remote 
defendants, so negligently placed as to set it on fire. The | cause of it. Innumerable occasions must heve occurred in 
burning of the warchouse communicated fire to a hotel | this commonwealth for asserting liability to the extent and 
building situated some thirty-nine feet from the warehouse, | upon the principle claimed here, yet we have not a solitary 
which, at the time, was occupied by the plaintiff as tenant, | precedent of the kind in our books. "TLis is worth some- 
and it was consumed, with its furniture, stock of liquors and | thing as proof against tho alleged principle. It was 
provisions, and for this the plaintiff sued and recovered | Littleton’s rule, **that what never was, never ought to be:” 
below. Several other disconnected buildings were burned | 1 Vern. 385. 
at the same time, but this is in no way involved in this case. The question in hand has not been adjudicated in this 
No doubt the company was answerable for the destruction | State, and but seldom discussed in any of the other States ; 
of the warchouse, resulting from the negligence of the com- | yet we have a case decided in the Court of Appeals of the 
pany's servants in the use of the engine. ‘Tho authority to | State of New York, in i866, which is directly in point in 
the company to use steam on their road does not exempt it | support of the doctrine we have been endeavouring to ad- 
from liability for injury resulting from the negligent use of | vance above. It is the case of Ryan v. Lhe New York 
it: Lackawanna aud Bloomsburg Railroad Company v. Doak, | Central Railroad Company (8 ‘Tiffany,) 35 N. Y. 210. The 
2 P. F. Smith, 379. The learned judge charged that the | facts in that case briefly were, that the defendant, by the 
defendant was liable to the plaintiff to the extent of his loss, | carelessness of its servants, or through the insufficient con- 
by reason of the burning of the hotel, although by fire com- | dition of one of its locomotive engines, set fire to ita«own 
municated from the warehouse, if the latter was set on fire | wood shed with a large quantity of wood therein. The 
by the negligence of the defendant's servants in tho manner | plaintiff's house, situated some 130 feet from the shed, took 
mentioned. 'l'o this charge the defendants excopted, and | fire from the heat and sparks of the burning shed and wood, 
assign it for error, and this presents the question of the | and was entirely consumed. A number of other houses 
case. and buildings were destroyed by the spreading of the fire. 
This charge was of course tho equivalent of holding that | The plaintitf brought suit against the company for his loss. 
a recovery for all the consequences of the first act of : On tho presentation of these facts at the trial, the circuit 
negligence of the defendants, was in law allowable. We | judge ‘non-suited the plaintiff, and at the general term of 
are inclined to think in this there was error, for tho reasons ! the Supreme Court of the Fifth District, the judgment was 
already given, anil others that will be given. It cannot be | affirmed. The caso was then removed to the Court of Appeals, 
denied but that the plaintiff's property was destroyed, but | wherethe judgment was unanimously affirmed in an elaborato 
by a secondary cause, namely, the burning of the warc- ' and exhaustive opinion by Hunt. J. Every position taken by 
house. The sparks from the locomotive did not ignite the | the counsel] for the defendant in error here, was taken there, 
hotel. They fired the warehouse, and the warehouse fired | and examined and answered fully in the opinion. All the 
the hotel. They were the remote cause—the cause of the | English and American cases supposed to have any bearing 
hotel being burned. As there was an intermediate agent, ' on the point in dispute there on the same question we have 
or cause of the destruction, between the sparks and tho | here, are noticed by him, and the doctrine clearly deduced, 
destruction of the hotel, it is obvious that that was the | that the railroad company was not answerable to the plain- 
proximate cause of its destruction, and tho negligent emis- ` titf for the loss of his house being burned by fire communi- 
sion of sparks the remote cause. To hold that the act of ' cated by the burning shed. ‘hat case is not distinguish- 
negligence which destroyed the warehouse destroyed the ' ablo in principle, or in tho manner of destruction, from 
hotel, is to disregard the order of sequences entirely, and ! this. It is on all fours with this case. 
would hold good if a row of buildings a mile long had But it seems to have been thought that the Insurance 
been destroyed. The cause of destruction of the last in | Company v. Thwced, 7 Wal. (U.S. Rep.) 45, conflicts with 
that case, would be no more remote, within the meaning of | the above case. I do not think it docs, when understood. 
the maxim, than that of the first, and yet how many con- | It was an action on a policy of insurance against fire, in 
curring elements of destruction there might bo in all of | which there was an exception of several matters—viz., in- 
these houses, and no doubt would be, no one can tell. So | vasion, insurrection, military and usurped power, explosion, 
to hold would confound all legitimate ideas of cause and ' earthquakes, &c. An explosion took place in a warehouse 
effect, and really expunge from the law the maxim quoted, | on the opposite side of the street from the insured property. 
that teaches accountability for the natural and necessary | and scattered fire and burning fragments upon the insured 
Consequences ofa wrongful act, and which should, in reason, | property and destroyed it. The decision of the Supreme 
be only such that the wrong-doer may be presumed to have | Court was that the loss was within the exception of loss by 
known would flow from his act. According to the prin- | fire occasioned by explosion. To me it seems that it would 
ciple asserted, a spark from a steamboat on the Delaware | have been rather more rational to have held that the 
might occasion the destruction of a whole square, although | destruction was by fire per se. But the Court inter- 
it never touched but a single separate structuro. No one | preted the terms of the contract of the parties in this way. 
would be likely to have the least idea of such account- | We must remember that there may be a difference between 
ability, so as to govern and control his acts accordingly. | interpreting the obligation of a contract, and defining lia- 
A railroad terminating ina city, might, by the slightest | bility under the laws of socialduty. Certain it is, the laws 
omission on the part of one of its numerous servants, be | are not the same. One does not necessarily rule the other, 
made to account for squares burned, the consequence of a | I may say further, that there is no evidence, in the opinion 
spark communicating to a single building. Were this the | of Mr. Justice Miller, that he had specially in view the 
understanding of the extent of liability under such cir- | same question, so ably discussed by Mr. Justice Hunt, or if 
cumstances, it seems to mo that there might be more | he had, that his investigations extended so far as did those 
desirable Objects to invest capital in, than in the stock of | of the last-named judge. He does not even refer to the 
such a railroad. But it never has been so understood or | New York case at all. 
adjudged. Lowrie,J., in Morrison v. Davis $ Co. (8 Har. 171), The question here involved does not seem to have been 
illustrates the argument against such linbility most | definitely determined in England; why, I am at a loss to 
strikingly, by reference to a well-known fact. In the | know. There have been decisions, it is true, imposing 
case he was treating, a horse in a canal boat team was | liability against the reasons we have expressed above, but 
lame, in consequence of which the boat was behind time | in none of them is the question of proximate and remote 
in reaching the Juniata river, and in consequence of that | cause of the injury discussed at all. Such is the case in 
was overtaken by a flood in the river which destroyed the | Piggot v. The Eastern Counties Railway Company, 3 
boat with its freight. The carrier, the owner of the boat, | C. B. 229, cited by the counsel for the defendant in 
was charged with being negligent in using a lame horse, | error; and such is the recent case of Smith v. The London 
the occasion of the delay. In treating of this as only the | and South Western Railway Company, 18 W. R. 343. 
remoto cause of the disaster, the learned judge said:— | In this case, Bovill, C.J., and Keating, J., affirmed the 
“There are often very small faults which are the occasion | recovery. Brett, J., dissented. Both these cases were before 
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the Court of Common Pleas. I find no review of the question 
in the Exchequer Chamber. I regard these cases as passing 
. over the question that was decided in the Court of Appeals 
in York, and which is before us now, sub silentio. Hunt, J., 
expresses, to some extent, my experience, when he says, 
«J have examined the authorities cited from the Year 
Books, and have not overlooked the English statutes on the 
subject, or tho English decisions, extending back for many 
years. It will not be useful further to refer to the autho- 
rities, for it will be impossible to reconcile some of them 
with the views I have taken.” I entirely agree, that if 
they shed any light, it is too uncertain and dim to be fol- 
lowed with safety ; while, on the other hand. the concurrenco 
of principle, with a just measure of responsibility, we think, 
is best subserved by the rule we suggest. With every desire 
to compensate for loss when the loser is not to blame, we 
know it cannot always be without transcending the boun- 
daries of reason, and, of course, law. This we cannot do, 
and we fear we would be doing it, if we affirmed the judg- 
ment in this case. The limit of responsibility must lio 
somewhere, and we think we find it in the principle stated. 
If not found there, it exists nowhere. We have not been 
referred to any case, in any of the States and courts, except- 
ing those noticed, and I have not myself discovered any, 
which in the least militates against the foregoing views ; 
we are therefore constrained to follow the result of our con- 
clusions, and reverse the judgment in this case. At present 
we will not order a venire de novo, but if tho plaintift below 
and defendant in error desire, wo will order it on grounds 
shown for it, if made in a reasonable time. 

Judginent reversed, 

Miles & Dorris, for plaintiff in error. 

Speer §& Petrikin, for defendant in error.—Zegal Intelli- 
gencer. 





UNITED STATES SUPREME COURT. 
Charles Bischoff, Philip Smith Coxe, and George Coze 
Bompas, Plaintiffs in Error, v. John Wethered. 

(In error to the Circuit Court of the United States for 

the district of Maryland.) 

Mr. Justice BRADLEY delivered the opinion of the Court- 

This was an action brought by the plaintiffs in error 
against the defendant to recover damages lor breach of 
covenant in the assignment of one-fortieth part of an Eng- 
- lish patent granted to one William Henry Newton. The 
covenant was that the patent was in all respects valid and 
unimpeaceable. The breach complained of was that it was 
null and void. The declaration contained certain other 
counts, namely, the ordinary money counts, and a count on 
a judgment recovered in the Common Pleas at Westminster 
Hall, in England. To the latter count the defendant 

leaded nel tiel record ; and the only evidence adduced in 
its support was an exemplified copy of a judgment re- 
ccvered against the defendant in the said Common Pleas, 
without any service of process on him, or any notice of the 
suit, other than a personal notice served in the City of 
Baltimore. It is enough to say of this proceeding, that it 
was wholly without jurisdiction of the person, and what- 
ever validity it may have in England, by virtue of statute 
law, against property of the defendant there situata, it can 
have no validity here, even of a prima facie character. It is 
simply null. 

As no evidence was adduced to sustain the common 
counts, the only question of importance arises under the 
count on the alleged covenant that the patent in question 
was valid and unimpeachable. 

This patent was granted to Newton on the 25th of May, 
1853, and was for certain improvements in the generation of 
Steam, consisting of an accessory steam-pipe carried from 
the boiler through the fire or chimney, so as to cause the 
steanı conveyed therein to become superheated, and from 
thence carried to the steam-chest, or to an intermediate 
pipe, there to connect with the ordinary steam-pipe which 
conveys the steam from the boiler to the engine, so as to 
mix the superheated steam with the ordinary steam as it 
comes from the boiler. The effect of this mixtnre is de- 
scribed to be that the superheated steam converts into steam 
all the remaining watery particles, froth and foam, contained 
in the ordinary steam, and thus dries and rarifies the whole 
mass, and makes it more effective. 

The plaintiff having put in evidence the assignment con- 
taining the covenant declared on, and the letters patent 
granted to Newton, in order to show the breach of cove- 
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nant, put in evidence a prior English patent, granted to one 
Poole, in 1844, for an invention which the plaintiff. claimed 
was identical with that patented to Newton. ‘The plaintiff 
then called upon the Court to compare the two specifica- 
tions, and to instruct the jury that the patent to Newton 
was not a valid and unimpeachable patent, inasmuch as the 
invention therein described was not novel, but was already 
substantially described in the specification of Poole ; and 
that under the covenants contained in the assignment, the 
plaintiffs were entitled to recover £500, the amount of pur- 
chase-money paid, with interest. ‘This the Court refit.sed to 
do, and plaintiffs excepted. 

The defendant then prayed the Court to instruct tho jury, 
amongst other things, that there is not on the face of the 
respective patents of Newton and Poole such an identity as 
authorises the Court to pronounce that they are for one and 
the same invention, and that for that reason the patent 
granted to Newton is invalid; and such invalidity being 
necessary to support the plaintiffs’ claim, and being wanting, 
the verdict must be for the defendant. The Court granted 
this prayer, and instructed the jury accordingly, and a ver- 
dict was found for the defendant. The plaintitts excepted to 
this instruction. 

The question therefore is, wkether tho Court was bound 
to compare tho two specifications, and to instruct the jury, 
as matter of law, whether the inventions therein described 
were, or were not, identical. ‘This is an important ques- 
tion of practice under the patent law, and deserves to be 
seriously considered by this Court. 

It is undoubtedly the common practice of the United 
States circuit conrts, in actions at law on questions of 
priority of invontion, where a patent under consideration 
is attempted to be invalidated by a prior patent, to take the 
evidence of experts as to the nature of the various. 
mechanisms or manufactures described in the different 
patents produced, and as to the identity or diversity between. 
them ; and to submit all the evidence to the jury under 
general instructions a3 to tho rules by which they are to 
consider the evidence, A case may sometimes be so clear 
that the Court may feel no nced of an expert to explain the 
terms of art or the descriptions contained in the respectivo 
patents, and may, therefore, feel authorised to leave the 
question of identity to the jury, under such general in- 
structions as the nature of the documerts seems to require. 
And in such plain cascs the Court would probably feel 
authorised to set aside a verdict unsatisfactory to itself, as 
against the weight of evidence. But in all such cases 
the question would still be treated as a question of 
fact for the jury, and not as a question of law for the court. 
And under this rule of practice, counsel would not have the 
right to require the Court, as matter of law, .to pronounce 
upon the identity or diversity of the several inventions 
described in the patents produced. Such, we think, has 
been the prevailing rule in this country, and we see no 
sufficient reason for changing it. 'The control which the 
courts can always exercise over unsatisfactory verdicts will 
enable them to prevent any wrong or injustice arising from 
the action of juries ; whereas, if the courts themselves were 
compellable to decide on these often recondite and difficult 
questions, without tho aid of scientific persons familiar with 
the subjects of the inventions in question, they might beled 
into irremediable errors, which would produce great injustice 
to suitors. We are disposed to think that the practice 
adopted by our courts is, on the whole, the safest and most 
conducive to justice. 

It may be objected to this view that it is the province of 
the Court, and not the jury, to construe the meaning of 
documentary evidence, This is true. But the specifications 
of patents for inventions are documents of a peculiar kind. 
They profess to describe mechanisms and complicated 
machinery, chemical compositions, and other manufactured 
products, which have their existence ¿n pais, outside of the 
documents themselves; and which are commonly described 
by terms of the art or mystery to which they respectively 
belong; and these descriptions and terms of art often. 
require peculiar knowledge and education to understand 
them aright ; and slight verbal variations, scarcely notice- 
able to a common reader, would be detected by an expert 
in the art, as indicating an important variation in the 
invention. Indeed, the whole subject-matter of à patent is 
an embodied conception outside of the patent itself, which, 
to the mind of those expert in the ait, stands out in clear 
and distinct relief, whilst it is often unperceived, or but 
dimly perceived, by the uninitiated. ‘This outward embodi- 
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ment of the terms contained in the patent is the thing 
invented, and is to be properly sought, like the explanation 
of all latent ambiguities arising from the description of 
external things, by evidence in pats. 

We are, therefore, of opinion that the circuit court was 
justified in refusing to give the instructions demanded by 
the plaintiffs, and in giving that which was asked by the 
defendant. 

The precise question has recently undergone consider- 
able discussion in England, and has finally resulted in the 
same conclusion to which we have arrived. The cases will 
be found collected in the last edition of Curtis on Patents, 
Section 446. It was at first decided in the cases of Bovill v. 
Pimm, 11 Ex. 718; Betts v. Menzies, 1 Ell. & Ell. Q.B. 
:099; and Bush v. Fox, 5 H. of L. Cas. 707, that it was the 
province and duty of the Court to compare the documents 
and decide on the identity or diversity of the inventions. 
But in 1862, Lord Westbury, in two very elaborate judg- 
ments, one of which was delivered in the House of Lords 
-on occasion of overruling the decision in Betts v. Menzies, 
held that it belonged to the province of evidence, and not 
that of construction, to determine this question. ‘‘In all 
cases, therefore," he concludes, “ where the two documents 
profess to describe an external thing, the identity of signi- 
fication between the two documents containing the same 
description must belong to the province of evidence, and 
not that of construction.” Lord Westbury very justly 
remarks that two documents using the same words, if of 
different dates, may intend very diverse things, as, 
indeed, was actually decided by this Court in the 
case of The Bridge Proprietors v. The Hoboken Com- 
pany, 1 Wallace, 116. The Court, in that case said: 
* [t does not follow, when a newly invented or dis- 
covered thing is called by some familiar word which comes 
nearest to expressing the new idea, that the thing so styled 
is really the thing formerly meant by the familiar word.” 
And the decision was that the word '*bridge" in an old 
bridge law, passed in 1790, did noi mean the same thing 
as the same word meant when applied to the modern struc- 
‘ture of a railroad bridge. 

This view of the case is not intended to, and does not, 
trench upon the doctrine that the construction of written 
instruments is the province of the Court alone. It is not 
the construction of the instrument, but the character of the 
thing invented, which is sought in questions of identity and 
-diversity of inventions. 

The judgment of the circuit court must be affirmed.— 
Niw York Transcript. 


— 


OBITUARY. 


RIGHT HON. J. HATCHELL. 


The Right Hon. John Hatchell, formerly Attorney-Gene- 
ral for Ireland, died suddenly at his residence, Fortfield 
House, near Dublin, on the 14th inst. The deceased gentle- 
man was born at Wexford in 1788, and was educated at 
Trinity College, Dublin, where he obtained honours and a 
University Scholarship, graduating B.A. in 1807, and M.A. 
in 1810. He was called to the bar in Ireland in 1809, and 
was nominated a King's Counsel in 1835. In 1846 he was 
admitted a bencher of King's-inns, Dublin, and was ap- 
‘pointed Solicitor-General for Ireland in December, 1847. 
din Decemter, 1850, on the Right Hon. J. H. Monahan be- 
coming Chicf Justice of the Court of Common Pleas in Ire- 
land, Mr, Hatchell succeeded him as Attorney-General. In 
February, of the same year, he was clected to represent 
Windsor in Parliament, and remained in that position till 
the general election in July, 1852, when he did not seck 
the suffrages of any constituency. Mr. Hatchell was ap- 
pointed Commissioner of the Insolvent Debtors Court in 
Ireland in June, 1854, which office he continued to hold 
until the amalgamation with the Court of Bankruptcy in 
1859, when he retircd on full pension. 





MR. S. D. DARDISIIIRE. 

Mr. Samuel Dunkinfield Darbishire, formerly a solicitor 
of Manchester, died at his residence, Pendyffryn, near Con- 
way, Carnarvonshire, in the 74th year of his age. Mr. 
Darbishire has been in practice at Manchester for many 
years, and had at one time been solicitor to the Lancashire 
and Yorkshire Railway Company. After his retirement 
from business, he purchased an estate in Carnarvonshire, 
-and for one year served the office of high sheriff of that 


|! county. He had been President of the Manchester New 


PEE RUM — — — — — — — — — — — —— 


College for several years, He was a magistrate for the 
Conway division, and was also a Deputy Lieutenant of 
Carnarvonshire. 


— 


COURT PAPERS. 


BRECON ELECTION PETITION. 


Overton and another, Petitioners; Holford, M.P., Re- 
spondent. 


An election petition from Brecon was filed at the rule 
office on Friday last. It contains the usual allegations of 
bribery, treating, and undue influence, in addition to that 
of * having engaged at tho election as canvassers or agents 
forthe management or other purposes of the said election, 
certain persons, who had within seven years previous to such 
engag ement, been fined or reported guilty of corrupt prac- 
tices, by a competent legal tribunal" ‘The seat is not 
prayed for. 

Agents for the petitioners, Mr. Wm. Graves, Brecon; 
Messrs. Wyatt & Hoskins, Parliament-st, S.W. 

Agents for respondent, Messrs. Carlisle & Ordell, 8, New- 
square, Lincoln’s-inn. 


NORWICH ELECTION PETITION. 


Agents for respondent, Messrs. Flux &  Leadbitter, 
Leadenhall-street, E.C. 

Mr. Justice Byles has appointed "Tuesday, the 13th 
September, for the trial of this petition. 


—=<=————— € — 


Mr. Edward Foss, F.S.A., J.P. of Kent and Surrey, and 
author of ‘‘ Lives of the Judges," died at Addiscombe on the 
21th of July, in his eighty-second year. 

We are not disposed to join with Ministers in deploring the 
abandonment of the Judicial Committee Bill, to which Mr. 
Bruce reluctantly consented on Monday night, in the face of a 
strong adverse minority, that threatened in successive divisions 
to grow in to « majority. The Home Secretary assured the 
House of Commcns—‘“ That the Government had brought in 
the bill really with an honest desire to provide for a state 
of things which they believed to be a most crying evil." 
We need not doubt the honesty of Lord Hatherley, but we are 
quite sure that neither he nor his colleagues have measured the 
extent of the evil that is apparent to all, nor have they yet under- 
stood the character of the needful remedy. The bill that has 
been abandoned was only a small instalment of a comprehensive 
scheme of legal reform, which we were promised at the opening 
ofthe session; the other portions of the scheme met with an 
earlier fate; and it was absurdly purposeless to push on such a 

iecemeal fraction of legislation in the second week of August. 
Kot that even the preservation of the original plan of judicial 
reorganisation introduced by the Lord Chancellor would have 
been satisfactory. The parts hung badly together, the ideas on 
which they rested were imperfectly pursued or timidly surren- 
dered, and perhaps the performance of the ministerial promises 
of legal reform in the fashion of which the abandoned bills 
have given us a specimen would have resulted in making 
worse confounded the existing confusion of the Courts of Law. 
If the task is to be taken up again next year, as it certainly 
must be, another spirit of treatment must be shown. There 
must be a clearer purpose more logically followed up, and the 
resistance of legal Conservatism must be energetically beaten 
down.— Economist. 

LAWYERS IN EvROPE.—Recent statistics develop some facts 
of interest with regard to the number of lawyers in differens 
European countries, and their ratio to the population at large. 
For example, we learn that in Englaud there is one lawyer to 
d 1,240 of the population; in France, one fur every 1,970; 
in Belgium, one for every 2,700; and in Prussia, one for 
every 12,000 only. Another curious fact is, that in England 
the number of persons belonging to each of the ditlerent pro- 
fessions is nearly the same. ‘Thus, there are 34,070 lawvers, 
30,183 clergy men, and 35,995 physicians, In Prussia, on the 
other hand, there are 4,809 physicians to only 1,362 lawyers. 

CONTEMPT OF CovnT.—While Thad. Stevens was a young 
lawyer, he once had a caso before a bad-tempered judge of an 
obscure Pennsylvania court. Under what he considered a very 
erroneous ruling, it was decided against him; whereupen he 
threw down his books and picked up his hat in a high state of 
indignation, and was about to leave the court-room, scattering 
imprecations all around him. The judge straitened himself to 
his full height, assumed an air of offended majesty, and asked 
Thad. if he meant to “express his contempt for this court." 
T had. turned to him very deterentially, made a respecttul bow, 
in feigned amazement. ** Erpress my contempt for this court! 
No, sir! Iam trying to conceal it, your Honour; ” adding, as 
he turned to leave, ** but I find it d —d hard to do it." 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Las? Quotation, Aug. 19, 1870. 
From the Oficial List of the aciual business (ransacte4.) 


8 per Cent. Consols, 91f Annuities, April, *85 

Ditto for Acconnt, es 7,92 Do. (Red Sea T.) Auz. 1998 

8 per Cent. Reduced 9 Ex Bills, 21000, — per Ct. 5 pm 
New 3 per Cent., 93 Ditto, £500, D) — 5pm 

Do. 34 per Cent., Jan. '94 Ditto, £100 * £200, — 5p m 

Do. 2j per Cent., Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. '78 Ct. (last half-vear) 234 


Agnuitier. Jan. 80 — _ eat for A . oii, ; 


es meet 


{ndia Stk., 103 p Ct.Apr.'74, 205 
Ditto for Account 

Ditto 5per Cent.,July, '80 111 
Ditto for Account, — 

Ditto 4 per Ceat., Oct. *88 1003 
Ditto, ditto, Certificates, — 

Ditto Enfaced Ppr., 4 per Cent. 93 


Ind. Enf. Pr., 5 PC., Jan.'72 106 

Ditto, 5j per Cent., May,'79 1093 

Ditto Debentures, per Cent., 
April, 64 — 

Do. Do T per Cent., Aug. 73 104 

Do. Bonds, 4 por Ct., £1000 24 pm 

Ditto, ditto, undet £1000, 24pm 





RAILWAY STOCK. 























Bhres. Railways. Pma, Closing prices 
Stock | Bristol and BXobe vee -cvcccvccccscsccceccocscece! 100 85 
Stock Caladonian....ocrcccceceercerceccecsoves cat tat eno een 100 144 
Stock : Glasgow and South-Western ceccccscocsesse! 100 117 
Stock | Great Eastern Ordinary Stook ...........| 100 334 
Stock; Do,,East Anglian Stock, No. 3 .........| 100 H 
Stock Great Northern 09000 000000006900 0000000000059 100 1203 
Stock Do., A Stock”  ,.. coe cestvccervovccecsvcverccses 100 1254 
Btook | Great Southern and Western of Ireland: 100 98 
Stock Great Western—Uri inal 6900009909902 *99009299 100 69 
Stock | Lancashire and Yorkshire — 100 130 
Stock | London, Brighton, and South Coast......; 100 39 
Stock | London, Chatham, and Dover,.......coovee| 100 13 
Stock | Loadon aud North-Western.cscssrsses| 100 127 
Stock | London and South-Western eese] 109 86 
Stock | Mauchester, Sheffield, and Linooln..,......{ 100 424 
Stock Metropolitan... ee ence ono soe trenes eee roots 100 65 xd 
ris Midland t965s0605:9090008 FARCE eH oOd red 4t 900000000009 loo 1274 
tock | Do., Birmingham and Derby .,..........| 108 96 
Stock North British *9905000009050050090000000000*4*90**6 100 34 
Stock worth London COT Ie 0009000099090 990 100 120 
Btock North Statlordabire...rrccccocccsceccscccscesecese 100 57 
Stock South Devon e999090-.05000»400000090099090*00900 990999 100 46 
Stock | South-Bastern ...eeeo eere eee enne conso | 100 69 
al defit Tatr Vale. *0900009000090000009005000000900*00000000 0909099 10) 170 


* A receives no dividend until 6 per cent. Las been 7 S A receives no dividend until 6 per cent. baa been paid to B. 





INSURANCE COMPANIES. 
— — — — —— — — — —— 
Price 




















No. of} Dividend per 
shares| per annum Names. Shares.| Paid. | share. 
£ |£ s. d.|£ s. d. 
8000] ^ po & bs| Clerical, Med. & Gen.Life 100 {10 O O|21 2 6 
avoi | 40 pe & bs| County see we eel 100 jio O 0/85 © 0 
31140| 5 pc & bs | Eagle — 50 |5 0 016 0 0 
10000] 72 2s 6d pc| Equityand Law... 100 |6 0 O} 711 8 
20000] 72 2s 6d pc| English & Scot. Law Life | 50 |310 0] 5 0 
700| Sper cent| Equitable Reversionary...| 105 ove 95 0 0 
4600] 5 percent} Do. New... a | 60 |50 0 0145 0 0 
5000| 5& 3pshb|Gresham Life...  . 20 | 5 0 0 
20000| Sper cent| Guardian ... we, 100 |50 O 0151 10 0 
20000| 5 per cent| Home & Col. Ass., Limtd. 50 |5 0 0} 3 2 6 
7500| 10 per cent| Imperial Life ... — 100. 10 O 0ji6 12 6 
&0000| 12 percent| Law Fire... - „| 100 |210 0326 
10000] 324 pr cens*| Law Lite ... "A ..| 100 |83 17 6/39 12 6 
00000| 10 per cent] Law Union * 10 |010 0/017 6 
20000| 5417s Gd pc| Legal & General "Life ..| 50 |8 0 09 0 0 
20000| 41123 6d pc| London & Proviucial Law 50 |417 8| all 3 
4ocoo} 26 per cent| North Brit. & Mercantile, 0 G 5 0123 & 0 
9500| 124 & bns| Provident Life... —.., 10V JIO O 0/34 10 0 
89220] 20 per cen:| Royal Exchange... ..| Stock] All £318 
MONEY MARKET AND CITY INTELLIGENCE. 
On Thursday the directors of the Bank of England made a 
furtherreduction in the rate of discount from 5} per cent. to 43 ; 


and this change fairly indicates the continuing tendency towards a 
— restoration of tho normal state of things in the markets, 

th for money and securities. Since this operation the funds 
have continued to show increasing firmness; and the improve- 
mon 2 railway shares and other like securitics has boon very 
mar 


— 
BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


Brstey—On Aug. 16, at 4, Belgrave Villas, Brixten, the wife 
of Edward T. E. Besley, barrister, of a daughter. 
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GipLzv— On Aug. 11, at Exeter, the wife of Barthol 
Gidley, Esq., 8o icitor, of a daughter. ee 
Munron—On Aug. 15, at 21, Montague-street, Russell-square, 
London, the wife of Francis K. Munton, Esq., solicitor, of a 








son 
WaALTERS—On Aug. 11, at Ewell, Surrey, the wife of Willi 
Melmoth Walters, Esq. ., of Lincoln’ — of a daughter, PUN 


MARRIAGES, 
BzgnRorN—PiNcuHING—On A~ 
Thos. Flemine " _aug. 16, at Miltoti-tiéxt- Gravesend, 
Fannv > est da »ergin, Esq. solicitor, Dublin, to Marion 
y, v ughter of C. T. Pinching, Esq. 


Busu—BnaDD082—On Aug. 17, at St. Augustine’s Church, Bris- 
tol, John Bush, Esq., solicitor, Bristol. to Alico Eliza Ann, 
only child of Henry Beddoe, Esq., solicitor, Bristol. 

AE A Aug. 11, at St. Simon’s Church, 
Southsea, Sutton John Elliott, Esq. ., Bolicitor, Portsmouth Bs 
Christian Rainy, second daughter of the late Robert 
nent Esq., of Well Park, Glasgow. 


HaRnisoN—HARBISON—On Aug. 17, at Christ Church, Lan- 
caster-gate, Frederic Harrison, of Lincoln’s-inn, barrister-at- 


law, to Ethel Bertha, only daughter of William Harrison, 
of Craven-hill-gardons. 


PurRceLt—PuGcin—On Aug. 16, at St. Augustine’s, Ramsgate, 
Henry Francis Purcell, Esq., barrister-at-law, of the Norfolk 
Circuit, to Margaret, youngest daughter of the late Augustus 
Welby "Pugin, Esq., of The Grange, Ramsgate. 


DEATHS. 


WiLLIAM8—On Aug. 14, at The College, Shrewsb John 
E UR Esq., of the Middle Temple, borristor ablaw. 
age 


LON DON GAZETTEA. 


w—-— 


SHindhig wy of Soini-3tock Companies. 
FaipAY, Aug. 12, 1870. 
UNLIMITED IN CHANCERY. 


Beddge'ert Railway Company.—Creditors are required, on or before Ocr 
J, to send their names aud addresses, and the partionlars of thel, 
debts or claims, to George Augustus Cape, of 8, Old Jewry. Nov.9 
att 2, is appolnted for hearing and adjudicating upon the debts and 
claims. 

Laugharne Railway Company. —Vice-Chancellor Bacon has, by an order 
dated Aug. 5, appointed William Hopkins Holyland, of 13, Gresham- 
dr to be official liquidator. Creditors are required, on or before 
Oct. 1, to send their names and addresses, and the particulars of their 
debts or claims, to the above. Wednesday, Nov. 16, at 12, is ap- 
pointed for hearing and ad) udicating upun the debts and claims, 


LIMITED IN CHANCERY. 


Lones's Patent Steel Coated Iron Company (Limited).— Petition for 
winding up, presented July 29, directed to be heard before Vice-Chan- 
cellor Bacon on the next petition-day. Newman & Co, Corrhill, for 
Shakespeare. Oldbury, solicitor for the petitioners. 

Mont Cenis Railway Company (Limited). — Vice-Chancellor Malins has,. 
by an order dated Aug. 3, ordered that the petition should stand over 
till the first petition-day in Michaelmas Term; and that James At- 
kinson Longridge, of 3, Poet’s Corner, Westminster, be appointed 
provisional official liquidator. Harrison & Co, solicitors for the peti- 
tioner. 

One Wine Company (Limited). —Creditors are required, on or before 
Sept 19, to send their — and addresses, and the particulars of. 
their debts or claims, to Henry Brown, of Westminster-chambers, 
Victoria-street, Westminster. Friday, Nov. 4, at 12, is appointed for: 
hearing and adjadicating upon the debts and claims. 

Teignmonth Pier Company (Limited) .—Creditors are required, on or: 
before Oct. 10, to send their names and addresses, and the particulars. 
of their debts or claims, to Henry Brown, of 7, Westminster-cham- 
bers, Victoria-Btreet. Friday, Nov. 4, at 19, is appointed for hearing: 
and ‘adj udicating upon the debts and claims. 


TurzspaY, Aug. 16, 1870 
LIMITED IN CHANCERY. 

Commercial Indemnity Corporation of Great Britain (Limited ).—Vice- 
Chancellor Malins has, by an order dated Jal 12, appointed David' 
Parry, of 3, White Lion-court, Cornhill, to beo cial liquidator. Cre-- 
ditors are required, on or before Oct. 15, to send their names and 
addresses, and the particulars of their debts or claims, to the above. 
Friday, Nov. 4, at 12, is appointed for hearing and adjudicating upon 
the debta and claims. Butt & Son, Dyers'-hall, Dowgate-hill. 

Land and Sea Telegraph Construction Company( Limited). — Vice-Chan- 
cellor Malins has, by an order dated Aug. 5, ordered that the volune- 
tary winding-up of the above company be continued. Darley, John-- 
street, Bedford-row, and Tilleard & Co, Old Jewry. 


Friendly Socteties Dissolve. 
ToEsDAY, Aug. 16, 1870. 
Essex and Suffolk Friendly Society, 17, Trinity-street, Colchester, Essex.. 


Aug. 11. 
Friendly Soclety, White Hart Inn, Caldicott, Monmouth. Aug. lI. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
FRIDAY, Aug. 12, 1870. 


Barnes, Richd, Stockwell-park-rd, Contractor. Oct 15. Barnes v 
Tredwe!l, V. C. Malins. Durn, Greshame-at. 
Boone, John Joseph, Bishopsteignton, Devon, Gent. Oct 1. Boone v: 


Soper, V.C. Bacon. | Wlüidborne &.Tozer, Teignmouth, 
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Bramwell, Jas, Royal Exchange-buildings, Metal Broker. Oct 81. 
Protheroe v Price, M.R. . 

Bridge, Wm, Manor-street, Chelsea, Victualler. Oct 22. Bridge v 
Bridge, V.C. Malins. Aston, Edgware rd. 

Browning, Jas, Upper Whitecross-st, Corn Dealer. Sept5. Browning v 
Browning, M.R. Lewis & Sons, Wilmington-sq. 

Carr, Matthew, Strand, Wine Merchant. Octl. Carrs Carr, V.C. 
Stuart. Godwin & Pickett, King’s Bench-walk, Temple. 

Claxton. Noah, Wending, Norfolk, Farmer. Sept 15. Claxton v Clax- 
ton, V C. Bacon. Roberts, Leadenhall-st. 

Eales, Fanny Maria, Upper George-st, R: yal-hill, Greenwich, Widow. 
Sept 5. Nash v Molton, M.R. Eddell, King-st, Cheapside. 
Evans, Sir De Lacy, Gt Cumberland.pl, Lieutenant-General. Oct 8. 

Wilson v O'Leiry, V.C. Bacon. Stephens & Langdale, Bedford-row. 
Forman, Wm Hy, Dorking, Surrey, Esq. Ost 1. Browne v Collins, V.C. 
Stuart. Denby, Frederick's-pl, Old Jewry. 
Hartley, Stephen, Witney, Oxford. Nov 7. V.C. Bacon. 
Lcrd Howard de Walden and Seaford, Right Hon. Chas Augustus. 


Oct 


15. Ellise Lady Howard de Walden, V.C. Malins, Cutler, Bedford- 
square. ; 

Large, Robert, Sheppard, Mildenhall-farm, Wilts, Farmer. Oct 10 
Brown v Large, V.C. Stuart. Cave, Newbury. 

Lovatt, John, jan, Leigh, Stafford, Farmer. Oct 1. Keates v Wilson, 
V.C. Bacon. Fint.Uttoxeter. 

Marshall, Joseph, Cuffle, Southampton, Husbandman. Oct 1. M.R. 


Whittakers & Woolbert, Lincoln's-inn-fields. 
McCracken, Alex, Birm, Saddler. Sept 10, 
V.C. Malins. Powell, Birmingham. 
Newton, Saml, Atherton, Lancaster, Esq. Oct 1. Walmsley v Norbury, 
V.C. Malins. Parker. Manchester. 
Sykes, Wm, Hyde pk pl, Marble Arch, Esq. Oct 1. Sykes e Smith, V.C. 
Bacon. Harrison & Co, Bedford-row. 

West, John Goldie, High-st, Woolwich, Retired Publican. Sept 14. 
Round v Pickett, V.C. Bacon, Hoare, Gt. James-st, Bedford-row. 
Wilkinson, John Slater, Repton, Derby, Esq. Sept 5. Gregory v Wil- 

kinson, V.C. Bacon. Humphreys, King’s Bench-walk. 


TcrsbAY, Aug. 16, 1870. 


Frampton, Harry, Blandford Forum, Dorset, Farmer. Oct 10. Lind- 
say v Frampton, V.C. Stuart. Johna & Traill, Blandford. 
HA Re Addisou-rd, Kensington, Builder. Oct 3l. Rolland v Hart, 


McCracken c McCracken, 


Harvey, Sir Robt John Hart, Crown Point, Norfolk, Bart. Oct |. Lacey 
v Hill, M.R. Coaks, Norwich. 

Headleand, Wm, North Muskham, Notts, Farmer. Oct}. Marsh v 
Headland, V C. Bacon, Foottit, Newark-upon Trent. 

Higes, Wm, Gloncester, Gent. Oct 1. Shaw v Higgs, V.C. Bacon. Eyre, 
John-street, Bedford-row. 

Marter, John. South-st, Wandsworth, Gent. Oct 1. Marter e Marter, 
M.R. Fearon & Co, Gt. George-st, Westminster. 

Bwinburn, Hy, Lower Fore-st, Lambeth, out of business. Oct 15. Swin- 
burn e Swinburn, M.R. Paterson & Co, Bouverie-st, Fleet-st. 

Wheeler, Arthur Wellesley, Dorset-st, Baker-st, Saddler. Oct 5. Penn v 
Wheeler, V.C. Bacon. Underwood & Coleman, Holles-st, Cavendish- 
square, 


Creditors under 22 & 23 Wet. cap. 35. | 
Last Day of Claim. 
Farpay, Aug. 12, 1870. . 

Baker, Eliz Chesshire, Red-hill, Worcester, Spinster. Oct 12. Freer & 
Perry, Stourb: idge. 

Chamberlain, Lydia, East Dereham, Norfolk, Widow. Sept 12. Cooper 
& Norgate, East Dereham. 

Cockburn, Charlotte Sophia, Gt Linford, Bucks, Widow. 
Rowcliffe, Stegumber, nr ‘Taunton. 

Drake, Ann Margaret, Newington-causeway, Spinster. Sept 30. Hud- 
son, Fenchurch bldgs. 

Harker, Christopher, York, Hotel Keeper. Oct 31. Guy, York. 

Huchcs, John, Burghill, Hereford, Farmer. Sept}. Lloyd, Leomins- 
ter. 


Sept 30. 


Kilby, Geo, Rearshy, Leicester, Gent. Sept 30. Woodcock, Leicester. 

Lambe, John Walcot, Clifton, Bristol, Commander, R.N. Dec 25. 
Burn», Bath. 

Lambert, Harriette, Brighton, Sussex, Spinster. Oct 2. Stevens & 
Hasclwood, Brighton. 

Milward, John, Scarsdale-ter, Kensington, Esq. Oct 10. Bannister & 
Fache, John-st, Bed‘ord-row. 

Renwick, Adeline, Rochester-sq, Camden-town. Oct 9. Wilde & Co, 
College-hill, i 

Sears, Wm, Fiskerton, Nottingham, Farmer. Sept 24. Martin, Not- 
tingham. 

Tash, Robert, Shipdham, Norfolk, Farmer. Sept 12. Cooper & Co, 
East Dereham. 

Vining, Edward, Clifton, Bristol, Corn Merchant. Sept t9. Abell & 

Coleman Gloucester, 

Warnes, S: ephen, Bylaugh, Norfo'k, Gent. Oct 12. Cooper & Co, East 


Dereham. 


TUESDAY, Aug. 16, 1870. 

Bulstrode, John, Cumberland-pl. Old Kent-rd, Collector of Parochial 
rates. Nov 14. Phillips & Willicombe, Mark-lane. 

Collycr, Bristow, Croydon, Surrey, Brewer. Sept 29, Coverdale & Co, 
Bedford. row. 

Eeke Jas, Cadishead, Lancaster, Yeoman. Oct 1. 
arcok. 

Forge, Wm Lindus, Lower Thames-st,Fish Salesman. Oct |. Piesse, 
Old Jewry-chambers. 

Gade, Fred& Albert, Highbury-park North, Esq. Oct |, Sawbridge 
& Wrentrpore, Weod-st, Cheapside. 

Garrod, Ann, Streatham-st, Bloomsbury, Widow. Sept 20. Ley & 

Jelf & Goulé, Birm. 


Brockl^sby, Water-lane, Gt Tower-st. 
Kemp, Abraham, Birm, Gold Plater. Oct 12. 

M zo w, Southport, Lancaster, Innkeeper. Sept 17. Diggles, 
anei. 


ma, John Wm, Danyrallt, Carmarthen, Esq. Oct 1. Price, Llan- 
iio, i 


Davies & 


MacLean, Wm Congreve, Clifton, Beistol. Sept 24. 
Rickards, Bristol. 


Mergez, Louisa, Berkeley-gardens, Kensington, Baronese. Nov 1. 


Coverdale & Co, Bedford-row. 
Middleton, John, Shanklin, Isle of Wight, Gent. Oct 1. Wild & Dar- 
Rees, Mary, Trowbridge, Wilts. Sept 2. Merriman & Co, Queen-st, 
Roberts, Eliz Brown, Shirley, Southampton, Widow. Oct10. Green & 
Moberley, Southampton. 
Oct l. Davies & 
Brook, Warrington. 
Sedgwick, Wm, Hackney-rd, Boot Maker. 
Smith, Joseph, Birstal, York, Yeoman. Oct 15. S:holefield, B itlev. 
Swindells, Joseph, Sutton, nr Macc!esfieid, Silk Throwster. Sept 17. 
Sykes, Richard, Westella, York, Esq. Oct1. Thompson & Cook, Kings 
ton-upon-Hull. 
& Co, Hull. 
Thorburn, Mary, Doddington, Cambridge, Spinster. Sept t. 
Webb, Wm Alfred, St Alban, Hertford, Builder, 
wards, St Alban's. 


O'Donoghie £ 


Stamp 
Wise & 


ber, Ironmonger-lane, Cheapside. 
Cheapside, 
Robinson, Fanny, Widnes, Lancaster, Widow. 
Oct 17. Harcourt & Mac- 
arthur, Moorgate-st. 
Procklehu & Co, Macclesfie!d, 
Thompson, Ann Fras, Kingston-apon-Hall, Spinster. Oct 14. 
Dawbarn, March. 
Ost I. Blagg & El- 
Ban&ruyte. 
Fripay, Aug. 12, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Foster, Fredk Stevens, Fore-st, Mangle Manufacturer. 
Pepys. Aug 25 at}. 

Moss, Fredk Wm, Water-lane, Blackfriars, Farrier. 
Aug 29 at 1. 

Mundy, John Andrew, Fairclough-st, Back Church-lane, Packinz-cass 


Pet Aug 8. 
Pet A ug 9. Pepys 


Maker. Pet Aug 9. Spring-Rice. Aug 3l at hli. 

O'Donoghue, Daniel The, St James’s-st, Pall Mall. Pet Aug 9. Pepys. 
Aug 31 at 12. 

Peck, Geo, Cotton-st, Limehouse, Cooper. Pet Aug 6. Pepys. Aug 


25 at 12. 
Winter, Wm, Lower Marsh, Cheesemonger. Pot June 21. Pepys. Aug 
22 at L; * 


To Surrender in the Country. 
Blythe, Thos Martin, Arthur Moore, & John Moore, Lpool, Merchants. 
Pet Aug 9. Hime. Lpool, Aug 25 at 2. 
Ford, saml, Lpool, China Dealer. Pet Aug 4. Hime. Lpool, Aug 22 
at2 


t *. 
Hopkins, Thos, Leighton Buzzard, Bedford, Butcher. Pet Aug 5. 
Austin. Luton, Aug 31 atli. 
Medcalf, Altd, Romford, Essex, Butcher. Pet Aug 8. Gepp. Caeclms- 


ford, Aug23at . 
Norris, Joseph, Lpool, Gent. Pet Aug 10. Hime. L»oo!, Anz 25at 3. 


Page, Hy, Bath, Accountant. Pet Aug 8. Stone, Bath, Auz 24 a* 11. 

Reyne, Robt Robinson, Portswood, Hauts, Lieat. Pet Aug 6. Thorn- 
dike. Southampton, Aug 29 at 12. 

Ruigard, Edwd Wm Rudgard, Lincoln, Maltster. Adj Aug 9. Teed. 
Lincoln, Aug 23 at It. 

Slater, Arthur, Leeds, Cloth Manufacturer. .Pet Aug 9. Marshall, 
Leeds, Aug 26 at Il. 

Spencer, Chas, Sparbrook, Worcester, Tea Dealer. Pet Aug 9. W elford, 
Birm, Aug 23 at 11. 

Tobias, Alex Jolin, Lpool, Cotton Broker. Pet Aug 10. Hime. Lpool, 
Aug 26 at 2. 


Touespay, Aug. 16, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 
Auri imer Solomon, Petticoat-lane, Grocer. Pet Aug 12. Spring-Rica 
Aug 31 at Il. 
Bennett, J. B., Lower-ter, Holland-pk, Notting-hill, Draper. Pet Aug 
9. Pepys. Aug 31 at 11.30. 
Lourie, Julius, late of Fenchurch-st, Merchant. Pet Aug 13. 
Rice. Sept 6 at 1. 
Williams, Jas, St Giles; Camberwell, Clerk in Holy Orders. Pet Aug 13. 
Spring-Rice. Sept8at ll. 


To Surrender in the Country. 


Atkinson, Hy, Sandhurst, Berks, Officer. Pet Aug 15. Collins. Read- 
ing, Sept 3 at 11. 

Col'edge, Thos Marray, & Matthew Metcalf, North Shields, Northam- 
Bonn Ship Chandlers, Pet Aug 10. Mortimer. Newcastle, Anz 
30 at 1l. 

Elson, Geo, & John Radford Taylor, Nottingham, Grocers. Pet Auz 12. 
Vatchitt. Nottingham, Aug 30 at 12. 

Hay, Robt Gibson, Lpool, Ironmonger. Pet Aag 1l. 
Aug 31 at 2. 

Lockwood, Edwd, Batley, York, Colliery Proprietor. 
8s in Gazette of Aug 9). Nelson. 


Spring- 


Hime. Lpool, 


Pet Aug 4(not 5 
Dewsbury, Sept l at !2. 


Nosworthy, Chas Poitier, Lpoo!, Comm Agent. Pet Auz 11. Hime. 
Lpool, Aug 29 at 2. 
Sherwin, Matthew Hy Wm, Belvedere, Kent, Music Seller. Pet Aaz 12. 


Bishop. Greenwich, Aug 29 at 12. 

Wasley, Fras, Waterloo, Lancashire, Music Dealer. Pet Aug il. Hime, 
Lpool, Aug 30 at 2. 

Williams, Hy, Westbromich, Stafford, Coalmaster. 
son. Oldbury, Aug 29 at 11. 


BANKRUPTCIES ANNULLED. 


Farpay, Aug. 12, 1370. 


Borgens Edwd Nathan, Waterfeld-ter, Blackheath, no occupation. 
ug 9. 

Dedman, Wm, Hizh-st, Lower Norwood, Builder. Aug 8. 
Weitzel, John Hy, Manor-ter, Ox(ord-rd, Kilburny Baker. 


Pet Aug 8. Wat- 


Aug 8. 
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The Solicitors Journal. 


LONDON, AUGUST 27, 1870. 
— — 

LORD SALISBURY AND LORD CAIRNS, the arbitrators 

appointed by Act of Parliament to deal with the affairs 
of the London, Chatham, and Dover Railway Company, 
have just made their first award. They are called, in 
the Act of Parliament which appointed them, “ arbitra- 
tors;” but in reality they are not only judges, but or- 
ganisers and legislators. They had not only to adjadi- 
cate upon the various claims against the company in the 
innumerable actions and suits pending when the Act was 
passed, and to determine how they were to be met or 
settled: they had further to decide upon the priorities 
and conflicting rights of the various classes of debenture 
holders and shareholders; and to enact (for their award 
has the power of an Act of Parliament) how the company 
shall be organised and its capital constituted for the 
future. And, of course, the latter part of the jurisdic- 
tion conferred upon the arbitrators is by far the most 
important part. In the present award the arbitrators 
lay down the broad outlines of their scheme with perfect 
clearness, though they leave many details to be worked 
out in a final award which is yet to come. 

We cannot examine their scheme minntely, but its 
general principle is easily stated. Hitherto the London, 
Chatham, and Dover Railway has consisted of a number 
of independent undertakings, with separate capitals and 
separate bodies of shareholdera—the General undertaking, 
the Metropolitan Extensions, the City lines, and so on. 
And for each undertaking there have been various classes 
of stocks, shares, and debentures, preferred, deferred, and 
of every other possible kind. For the future all these 
separate undertakings are to be mergedinto one. And 
all the capital of the company is to be comprised under 
three heads, debentures, preference shares, and ordinary 
shares. This capital is to be substituted for the old, and 
distributed among the existing holders in a manner pro- 
portioned to their holdings, and with a due regard to 
priorities. 

It is impossible to say at present how far this arrange- 
ment will give satisfaction to those interested. Looking 
at the enormous number of interests to be considered, 
we may be very sure that some persons will be discon- 
tented with the result. It ia at least clear that the arbi- 
trators have devoted immense time and thought to work- 
ing out this scheme for the reconstruction of the company; 
and we can only trust that their labour may not be in vain. 








IT I3 NOT LONG SINCE A CASE came before the public 
in which certain of the authorities of one of our large 
hospitals were accused of having sanotioned & post mortem 
examination of the body of a patient who had died in 
the hospital, contrary to the wishes of the relations of 
the deceased and to the law. In yesterday's Times another 
case is reported in which one of the surgeons of the 
same hospital was charged with a similar offence, and 
the result is reported to have been as follows :— In 
answer to Mr, Benson, the applicant said he had not read 
the report of a similar case from the same hospital, 
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which was dismissed some short time back. Mr 
Benson said the complainant in the previous case he 
withdrawn it because he could not take the oase t ipe 
superior court. He had spent £8 or £9, and if b 3 
applicant was to take the case through it. would cost him 
between £50 and £60. Mr. Benson said he would 
commit Dr. Morrison or the whole of the medical profes- 
sion if the applicant would bring proof that he would 
prosecute at the trial. The applicant, who said he was 
only a working man and had no money, left the court 
evidently very much disappointed." It appears, there- 
fore, that in substanoe the officers of & great public 
institution are accused of habitually violating tha law, 
as well as outraging the feelings of individuals in a 
manner peculiarly offensive. And the charges fail, not 
because of the innocence of the accused, though for aught 
we know they may be perfectly innocent, and nothing 
either illegal or improper may have taken place, but be- 
cause of the poverty of the complainants. Thisis another 
example of the mischief of our present system of prosecu- 
tion, and the need for some system by which the State 
shall itself vindicate its own criminal laws. 


IN ANOTHER COLUMN will be found a report of a case 
decided by Mr. Justice Willes at Chambers upon the 
construction of the Act just passed “to facilitate the 
arrest of abeconding debtors” (83 & 384 Vict. c. 76). 
We refer to the case here not because the point decided 
could admit of much doubt, but because the case well 
illustrates the present state of the law with regard to 
the arrest of absconding debtors, and the changes intro- 
duoed by last year’s legislation. 

Before the year 1869, a debtor to the extent of £20 or 
upwards, about to leave England, might be arrested by 
writ of capias issuing out of the superior court in which 
an action against him was brought, at any time after 
the commencement of the action, and before final judg- 
ment. But, inasmuch as such a proceeding often en- 
tailed so much delay as to give the debtor time to effect 
his escape before he oould be stopped, power was also 
given to the oounty court, which for this purpose acted 
in aid of the superior court, to issue & warrant for the 
arrest and detention of a debtor about to absoond, even 
before the writ in the action was actually commenced. 
When a debtor was so arrested his creditor was bound to 
commenoe his action, and obtain & writ of capias forth- 
with; and the only effect of the action of the county court 
was to prevent the debtor from making his escape during . 
the delay necessary for obtaining the capias. 

All these powers were taken away by the legislation 
of 1869. And it was enacted instesd, by section 6 of the 
Debtors Aot, in substance, that the superior court in 
which an action is pending may arrest an absoonding 
debtor, where there is a good cause of action to the 
extent of £50 or upwards at any time after aotion 
brought aod before final judgment. No power of arrest- 
ing absconding debtors was given to the county courta 
corresponding to that whioh they possessed before. 

At the same time the Bankruptoy Act, by seotion 86, 
gave a court of bankruptcy power to arrest a debtor “ if, 
after a petition of bankruptcy is presented against such 
debtor, it appear to the Court that there is probable 
reason for believing that he is about to go abroad, or to 
quit his place of residence with a view of avoiding ser- 
vice of the petition, or of avoiding appearing to the 
petition, or of avoiding examination in respect of his 
affairs, or otherwise delaying or embarrassing the pro- 
ceedings in bankruptcy.” And the present Aot, which is 
— with the Bankruptoy Act, enacts by section 
1 that— 


“ Tho provisions of the Bankruptcy Act, 1869, be ex- 
tended in manner following :—The Court may, by warrant 
addressed to any constable or prescribed officer of the court, 
cause a debtor to be arrested and safely kept as prescribed 
until such time as the Court may order, if, after a debtor's 
summons has been granted in the manner prescribed by the 
said Act, and before a petition of bankruptcy can be pre- 
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—nted inst him, it appear to the Court that there is | the carriers to take them on the common law terms, and 


against 

A«)bable reason for believing that he is about to go abroad, 
whh a view of avoiding payment of the debt for which the 
semmons has been granted, or of avoiding service of a 
petition of bankruptcy, or of avoiding appearing to such 
petition, or of avoiding examination in respect of his affairs, or 
otherwise avoiding, delaying, or embarrassing proceedings in 
bankruptcy : Provided always that nothing herein contained 
shall he construed to alter or qualify the right of the debtor 
to apply to the Court in the prescribed manner to dismiss 
the said summons as in the said Act is provided, or to pay, 
secure, or compound for the said debt within the time by 
the said Act provided, without being deemed to have com- 
mitted an act of bankruptcy ; and provided also, that upon 
any such payment or composition being made, or such 
security offered as the Court shall think reasonable, the 
said debtor shall be discharged out of custody, unless the 
Court shall otherwise order.” By section *'2 no arrest shall 
be valid or protected under this Act unless the debtor, 
before or at the timo of his arrest, shall be served with the 
debtor’s summons.” 

In the case to which we refer Mr. Justice Willes de- 
cided, as indeed is plain, that the Act gives no power of 
arrest except to a court of bankruptcy. The practical 
result of all these enactments is that if a debtor is about 
to abscond, then, unless there is time to issue a writ in 
a superior court and afterwards to apply to a judge at 
ohambers for his arrest under the Debtors Act, the only 
course will be to issue a debtor’s summons and apply for 
his arrest under the new Act. And this will probably be 
the course ordinarily adopted in the case of debtors resi- 
dent out of London. "This Act will give fresh importance 
to the proceeding by debtor's summons. 





CONTRACTS UNDER SECTION 7 OF THE RAILWAY 
AND CANAL TRAFFIC ACT, 1854 
(17 & 18 Vicr. c. 81). 
I. 

It would be a difficult matter to decide which is the 
worst drawn statute upon the English Statute-book, and 
we certainly do not intend to express any opinion on 
the subject. There are, however, some statutes which 
have acquired an unfortunate pre-eminence for the ob- 
scurity of their provisions; and without deciding upon 





if they refused to do so, the owner would have an action 
against them for refusing to carry. If, however, he sent 
them under a contract, his right of action was subject to- 
the terms of that contract. This was the common law 
rule, and was not altered in this respect by the Carriers 


Act (11 Geo. 4, and 1 Will. 4, c. 68), which, by section 


6, expreasly reserves to carriers the right to make special 
contracts. The whole of the subject is very fully treated in 
the judgment of Blackburn, J.,in Peek’s case, in the 
House of Lords (11 W. R. 1028, 32 L. J. Q. B. 241). 

While the law was in this state the Railway and Canal 
Traffic Aot, 1854, was passed, and it enacted by section 
7 that every railway nnd canal '* company shall be liable 
for the loss of, or for any injury done to," any animals or 
goods, &o., &c., * in the receiving, forwarding, or delivery 
thereof, occasioned by the neglect or default of such oom- 
pany or its servante, notwithstanding any notice, condi- 
tion, or declaration made and given by such company 
contrary thereto, or in anywise limiting such liability; 
every euch notice, condition, or deolaration being hereby 
declared to be null and void: provided always that no- 
thing herein contained shall be construed to prevent the 
said companies from making such conditions with respect 
to the receiving, forwarding, and delivery of any of the 
said " animals, &c., goods, &c., * as shall be adjudged by the 
oourt or judge before whom any question relating thereto 
shall be tried, to be just and reasonable. . . . Pro- 
vided that no special contract between such company 
and any other parties respecting tho receiving, forward- 
ing, or delivering of any " animals &c., goods, &o., '* shall 
be binding upon or shall affect any such party unless the 
same be signed by him or by the person delivering such " 
animals, &c., goods, &o., “ respectively for carriage." 

We have only cited that part of the section which re- 
lates to the nature, validity and effect of contracte 
between railway and canal companies and the senders of 
goods. We do not propose to discuss here the other 
portions of the section which relate to the amount of 
damages that may be recovered for the loss of or injury 
to animals sent by railways or canals. It appears that 
no questions have arisen under this section in reported: 


| cases in actions against canal companies. We have 


the relative merits of these statutes, we may safely class | therefore only to deal with actions against railway com- 


amongst them the Railway and Canal Traffic Act, 1854 
(17 & 18 Vict c. 81) with especial reference to ita 7th 
section. Of course the greater the obscurity and diffi- 
culty of a statute the more important are the cases de- 
cided upon it, and we propose here to collect the most 
important decisions upon section 7 of the Railway and 
Canal Traffic Act, 1854, and to endeavour to deduce from 
them some rules which may assist in determining what 
contracts are and what are not valid within that section. 

Before the passing of the statute common oarriers had 
the same power of contracting as that enjoyed by other 
persons. It was consequently competent for common 
carriers to agree with consignors of goods that they 
should not be liable for any loss of or injury to the goods, 
or to make any other contract respecting the goods, and 
thereby to more or less limit the liability as insurere which 
by the common law is thrown upon common carriers. If 
there was any special contract between the carriers and 
the senders of goods, the rights and obligations of the 
parties were governed by that contract, so far as it ex- 
tended; and whether it were wise or foolish, fair or unfair, 
the parties making it were bound thereby, as the parties 
to other contracts are bound. Before the Railway and 
Canal Traffic Act, 1854, if goods were simply giten to 
common carriers for carriage, they received them as in- 
surers; if given under a special contract, they received 
the goods according to the contract, even although by 
that contract the carriers were relieved from all liability 
whatever, however caused, for damage to the goods. 
If the carriers refused to carry goods except under a 
special contract, the owner might, if the proposed con- 
tract was unreasonable, tender his goods for carriage, 
and a reasonable payment for their carriage, and require 


panies. Before examining these cases it will be neces-- 
sary to consider the nature of the provisions of the sec- 
tion. 

First, itis clear that the section only applies to contracts 
which purport to relieve the company making tnem 
from liability for damage caused by the “negleot or 
default” of the company or their servants, Conse- 
quently a contract between a railway company and a 
consignor of goods, by which the company stipulate 
that it is not to be liable as an insurer (as would, of 
course, be the case without a special contract relieving 
them of that liability), is not within the section. If, 
therefore, such an agreement has, in fact, been made, 
the consignor is bound by it, whether reasonable or 
not. The section has no application to such a case (per 
Blackburn, J. in Peek’s case). 

It has also been held that the section does not apply 
where a traveller, after a journey on a railway, deposite 
luggage with the company in the cloak-room. A receipt 
of goods under such circumstances is not a receipt by the 
company as carriers, and therefore the statute has no ap- 
plication (Van Toll v. South Eastern Railway Company, 
10 W. R. 578, 31 L. J. C. P. 241). Nor does the section 
apply to contracts for carriage beyond the contracting 
company’s own line (Zunz v. South Eastern Railway 
Company, 17 W. R. 1096, L. R. 4 Q. B. 589). As regards 
the conveyance of goods beyond their own line, com- 
panies are therefore in the same position that they ocou- 
pied before the statute was passed. They have 
the same power of contracting as that enjcyed by indi- 
viduals. But the section does apply to the receiving and 
delivery of goods even before any contract. of carriage 
has been made. Therefore, unreasonable conditions as 
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to the receiving of goods at a station would be void, al- 
though there was no contract of carriage in existence 
( v. West Midiand Railway Company, 12 W. R. 
1054,83 L. J. Q. B. 288; in Bx. Oh. 18 W., R. 758, 35 
L. J e Q. B. 85). . 

Bo far there has not been much difficulty in the con- 
atruetion of the section, The next point is as to the 
form in whioh contracts under this section ought to be 
made. Two constructions were originally suggested. 
The first, that all such conditions as were mentioned in 
the seotion were void as general declarations, that no 
euch conditions should be binding as part of a oontraot 
of carriage unless they wore justand reasonable, or unless 
they were embodied ina written contract and signed by the 
consignor, In other words this construction proposed to leave 
to the companies full power of contracting by any terms 
to which they and the consignors of goods could agree 
provided only that the contracts were in a certain form. 
If not in this form the courte were to have power to 
consider whether they were just and reasonable (see per 
Lord Chelmsford in Peck’s case). The second suggested 
construction was that all such conditions, &o., were void, 
and in addition that no contract of carriage should relieve 
the companies from liability for the neglect or default 
of their servants, unless in writing and signed, and also 
just and reasonable. This latter construction was adopted 
by the Court of {Common Pleas in Simons v. Great 
Western Railway Company (26 L. J. C. P. 25); and after 
some doubt, is now clearly to be considered the true oon- 
struction, as it has been adopted by the majority of the 
House of Lords in Peek's case; the result of which de- 
cision is that any condition limiting the liability of a 
railway company for their own neglect or default as 
carriers must be a oondition just and reasonable in the 
judgment of the Court, and must be set out in a written 
contract signed by or on behalf of the oonsignor (per 
Erle, C.J., Aldridge v. Great Western Railway Com- 
pany, 18 W. B. 48, 83 L. J.O. P. 161). No question 
is therefore now likely to arise upon the wording of the 
section as to the form of contract. 

The question of most practical importance, and the 
one that has most frequently oocupied the attention of 
the Courts, is what conditions are just and reasonable? 
This is a question of law to be decided by the Court in 
esoh aase (Peek's case), and the Courts are of course 
necessarily bound by prior decisions on the same subject. 

Before reviewing the different contracta under section 
7 of the Railway and Oanal Traffic Aot, 1854, which 
have been judicially considered, we must first briefly no- 
tice the rules of construction by which the Courts read 
these contracts. It is now settled that they are to be 
read in their plain and ordinary sense, whatever 
may be the result of that construction. It may 
seem unnecessary to notice that any particular olass 
of contracts is governed by the simple rule of con 
struction which ought to govern all written contraot.- 
This construction, however, has not always been applied 
to contraets by carriers. There was at one time a strong 
tendency on the part of the Courts to construe oontracts 
which purported to relieve carriers from liability as not 
excluding liability for the carriers’ negligence; that is, 
these contracts were not read in their ordinary sense, 
but were strained in order that the carriers might still 
‘be liable for their own default. Thus, in Wyld v. Pick- 
ford (8 M. & W. 443), the words “not responsible for 
loss or damage done to goods” were held to mean that 
the carriers “ would not be responsible for loss or damage 
unless caused by negligence.” Of late years, however, 
the Courts have refused to adopt such a forced construc- 
tion, and the rule now acted upon is as above stated, that 
the contracts must be read in their ordinary meaning, 
whatever may be the result of so doing (see Carr v. 
Lancashire and Yorkshire Railway Company, 21 L. J. 
Ex. 261, and Peek’s case ; in which latter case this sub- 
jeot is very fully discussed by Blackburn, J.) 

The construction of a condition in any particular con- 
tract under the Railway and Canal Traffic Act is of course 


‘not necessarily a guide for the construction of even a 


precisely similar clause in any other contract under the 
statute. In each case the whole contract must be 
and the ordinary signification of its clausea must 
adopted, but such ordinary signification will often 
depend upon the other terms of the contract in whioh 
the clause to be construed is found. 

(To be continued. } 
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RECENT DECISIONS. 


EQUITY. 


UNREGISTERED OOMPANIES—NATURB OF LIABILITY 
OF CONTRIBUTORIBS. 
Re Muggeridge, M.R., 18 W. R. 968. 

It was decided in this case that calls made in the liqui- 
dation of an unregistered company, where the same is 
being wound up under the Companies Act, 1862, are in 
the nature of a specialty debt. The liability of any person 
to contribute to the assets of a company under the Aot 
of 1862 constitutes, as the reader will remember, a debt 
in the nature of a specialty (section 75), and by section 
199 all the provisions of the Act with respect to winding 
up are to apply to unregistered companies, as defined by 
the same section. Hence the decision. Asthe point has 
not been raised before we call attention to the case, 
though the distinction between specialty and simple con- 
tract debts is growing daily of less importanoe, since the 
abolition of the distinction as to priority of payment 
in the case of persons dying on or after January 1, 1870, 
by the Act 32 & 33 Viot. c. 46. 


COMMON LAW. 
MARINE INSURANCE—SUING AND LABOURING OLAUSE. 


Lee v. The Southern Insurance Company, O.P.,18 W.R. 
863. 

This decision may be usefully compared with Cory v. 
Thames Ironworks 4o. Company (16 W. R. 456), which 
seems to have been decided upon a very similar prin- 
ciple. In Cory v. Thames Ironworks 4c. Company the 
plaintiff ordered a chattel of the defendants. The plain- 
tiff intended to use it for a very special purpose, which 
was not known to the defendants, who supposed that 
it was to be used for a more obvious purpose. The de- 
fendants broke their contract, and did not deliver the 
chattel. The plaintiff in fact suffered damage in oon- 
sequence of not having the chattel for the intended pur- 
pose, to an extent greater than would have been caused 
if he had only intended to use the chattel for the more 
obvious purpose. It was held that the plaintiff was en- 
titled to reoover an amount equal to the damage which 
he would have sustained if he had intended the chattel 
for the use supposed by the defendants. Of oourse this 
amount of damage could not have been recovered unless 
damage to that extent had actually been sustained. 
Damage to a greater extent had, however, been suffered, 
and the plaintiff was held entitled to recover for such 
damage up to the amount which the defendants, at the 
time of entering into the contract, might have supposed 
would be the natural result of a breach by them of the 
contract. A somewhat similar question arose in Lee v. 
The Southern Insurance Company, but in a very different 
way. The plaintiff insured freight with the defendants. 
The vessel was injured on the voyage, and had to put 
into a port in Wales for repair, and to land the cargo. The 
plaintiff forwarded the cargo by railway to Liverpool, ita 
port of destination, at a cost of £212, and thereby earned 
the insured freight. The vessel was subsequently re- 
paired within a reasonable time near where the cargo 
was landed, and the cargo might have been stored where 
landed, and subsequently re-shipped on board the plain- 
tiff’s vessel. This would have been, under all the cir- 
cumstances, a reasonable course to adopt, and would 
have cost £70. It was held that the plaintiff was entitled 
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'to reoover, under the suing and labouring clause in the 
policy of insurance, £70, as that was the amount which, 
acting in the most reasonable way, it would have cost to 
earn the freight, and as he had in fact paid that amount 
to earn the freight; he could not recover more than the 
£70, because it was not reasonable that the defendants 
should be put to any unnecessary expense in the earning 
of the freight ; but he was entitled to the £70, although 
he did not do that which would have cost the £70. Al- 
though Cory v. The Thames Ironworks 4c. Co. and Lee 
v. The Southern Insurance Company were very dissimilarin 
their circumstances, the same principle appears to govern 
them, and they may therefore both be usefully noted as 


‘authorities upon that most diffioult branch of law—the 


measure of damages. 





“ COUNTY BRIDGE ”—“ HUNDRED BRIDGE ”—CON- 
STRUCTION— HIGHWAY ACT, 1835 (b & 6 WILL. 4, C. 
50), s. 5. 

Reg. v. Inhabitants of Chart and Longbridge, Q.B., 

W. R. 791. i 

The decision in this case is that the words “county 
bridge," * hundred bridge," have no technical meaning 
peculiar to the law, but simply express bridges which the 
county or the hundred are liable to repair respectively, 
and therefore that the term “county bridge" might be 
read as including hundred bridges. The question arose 
upon the construction of section 5 of the Highway Act, 
1835, by which “highways” aredefined toinclude “ bridges, 
not being county bridges." It was held that “ highways” 
under this definition did not include hundred bridges be- 
cause hundred bridges were included in the words “ county 
bridges." In some statutes a distinction has been drawn 
between hundred and county bridges, but that is caused 
by the fact that the former are repaired by hundreds and 
the latter by counties, and those statutes deal with the 
machinery forkeeping such bridges in repair. The phrases 

* county bridge" and “ hundred bridge "' have no distinct 

legal signification. 





EVIDENCE—PRIVILEGE OF WITNESS—WITNESS Im- 
PROPERLY COMPELLED TO ANSWER. 


Reg. v. Kinglake, Q.B., 18 W. R. 805. 


At the trial of a criminal information for bribery and 
conspiracy to bribe at an election, a witness was called 
who refused to answer, on the ground that his answer 
would tend to criminate himself, He had received a 
pardon for the acts as to which he was questioned, and 
was therefore not in danger of being indicted, but he 
said he was liable to actions for penalties under 17 & 18 
Vict. 0.102, by which private persons may sue anyone 
who has been guilty of bribery at elections and recovera 
specified penalty. The witness stated that he was advised 
that the pardon would not protect him against these ac- 
tions. Hannen, J., at the trial ruled that the witness 
must answer and the witness accordingly answered. The 
defendant was convicted and the witness's evidence 
was material to the oonviction. The defendant 
moved for a new trial on the ground that this evi- 
dence was not admissible. The rule was refused 
` on the broad ground that, even assuming that the witness 
was privileged from answering the questions objected to, 
and that therefore the evidence was improperly obtained 
as against the witness, the defendant had no cause to 
complain. The privilege was that of the witness, not of 
the jury. Ifthe witness chose to waive his privilege, 
and voluntarily to give evidence, the defendant would 
clearly have had no right to complain, and the Court 
thought the result must be the same as against the de- 
fendant if the witness had been improperly compelled 
to answer. An opinion was also given on another point 
of law. The assumption on which the decision was based, 
viz., that the witness had improperly been compelled to 
give evidence, was the view most;favourable to the defen- 
dant. Both Cockburn, C.J., and Blackburn, J., thought, 


however, although they did not so decide, as it was 
not neoessary to decide the point, that the witness 
was bound to answer under the circumstances, and 
that his evidence had not been received improperly. 
17 & 18 Vict. o. 102, by section 2, renders persons guilty 
of bribery liable to & penalty, which may be recovered 
by action by any person. The first question was whether 
a witness is privileged from answering criminal questions 
where there is no ordinary criminal liability, but only a 
liability fto a penal action. On this general question 
both the learned judges expressed some doubt, and gave 
no opinion one way or the other. Seotion 35, however, 
of this statute provides that on the trial of actions under 
section 2 for penalties for bribery, the parties shall be 
competent and compellable to give evidence as in other 
actions. Cockburn, O.J., and Blackburn, J., were both 
of opinion, without deciding the broad question as to 
privilege from answering questions which might expose 
to other penal actions, that} a witness was not privileged 
from answering questions which might expose him to 
penal actions under this statute. As in the action itself 
for the penalty, the defendant might be compelled to 
give evidence, there was no privilege to refuse to 
answer in other proceedings. It would seem therefore 
that if the accused in criminal proceedings should ever 
be deemed competent and compellable to give evidence 
in such proceedings, the prineiple would put an end to 
the whole theory of privilege against answering crimi- 
nating questions. At present, however, this opinion of 
Cockburn, C.J., and Blackburn, J., has only the authority 
of a dictum, and not of a decision, 





BANKRUPTCY. 


STAYING LEGAL PROCEEDINGS—EXEMPTION oF Goons 
FROM DISTRESS. 


Ea parte Russell; Re Russell, C.J. Bkoy., 18 W. R. 753. 
Ew parte Croft; He Lawrance, C.J. Bkcy., 18 W. R. 756. 
Re Jordan, C.J. Bkoy. 868. 

The 13th section of the Bankruptcy Act, 1869, gives 
power to a court of bankruptcy, at any time after the 
presentation of a petition, to “restrain further proceed- 
ings in any action, suit, execution, or other legal process 
against the debtor in respect of any debt provable in 
bankruptoy.” Section 12b applies generally ali the pro- 
visions of the Act to the case of liquidation by arrange- 
ment, making the appointment of a trustee in the liqui- 
dation equivalent to adjudication in bankruptcy. Rule 
260, having reference to liquidation by arrangement, 
goes a geod deal further, and is a little more explicit 
than the Act, for it says that the Court may exercise its 
power to stay proceedings at any time after petition; 
and it speaks expressly of “ process against the debtor 
or his estate." 

The question has arisen in several cases, What is a 
legal process within the meaning of the Act and rules? 
and it is of great importance to watch the interpretation 
put upon such sections of the Act in these early days of 
its working, for the first few decisions under an Act 
generally give the key-note to future decisions; and the 
success or failure of many statutes, particularly those 
relating to bankruptcy, depends very largely upon the 
spirit in which they are construed. There can be no 
doubt, for instance, that a good deal of the opprobrium 
which has fallen upon the Aot of 1861 is mainly due to 
the unfriendly and even bitter spirit in which it was 
dealt with by the common law judges during the first 
two or three years of its existence. It is therefore, as 
we have said, very important to observe in what spirit— 
a liberal or a captious spirit—the oritical sections of the 
new Act are being dealt with. Now a sufficient number of 
the Chief Judge’s decisions are by this time before 
us to enable us to form a pretty fair judgment upon this 
matter; and anyone who reads those decisions with care 
can hardly fail to discern, and, discerning it, can hardly 
fail to approve, an inclination on the part of the learned 
judge to give the widest. possible interpretation to the 
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words of the Act, so as to embrace, as far as may be, all 
cases fairly within the spirit of its provisions. 

. In E» parte Russell it was held to bə quite olear that 
a distress for rent is a legal prooess such as the Court may 
restrain. In the same oase it was also decided that, 
uuder section 72, which gives the Court power “ to de- 
eide all questions of priorities and all other questions 
whatsoever, whether of law or faot, arising in any oase 
of bankruptoy, or whioh the Court may deem it expe- 
dient or necessary to decide for the purpose of doing 
complete justice or making a complete distribution of 
property in any such case," the Court has jurisdiction to 
try the title to goods distrained as between the landlord 
and the trustee in bankruptcy or under a liquidation. 

In Re Jordan the Vice-Chanoellor held that an eject- 
ment brought by amortgageeagainsta mortgagortoreoo ver 
the mortgaged premises was a “legal process in respect 
of a debt " (the mortgage debt) “ proveable"; a decision 
which seems to us right, though a few years ago the 
contrary would, we think, have been very apt to be held. 

On the other hand, Ez parte Croft decides that where 
a mortgagee has sold under a power of sale contained in 
the mortgage deed, even though he may not yet have 
received the whole of the purchase-money, there is no 
longer any proceeding pending, and nothing that the 
Court can restrain. 

In Er parte Russell another point arose of very great 
general importance, as to which the decision actually 
arrived at by the learned judge, though it is not without 
some support from the authorities, is, we think, very 
muoh to be regretted. The bankrupt in that case 
carried on business as a wine warehouseman, and the 
business consisted of receiving wine either in cask or in 
bottles, and properly storing and warehousing it. In the 
course of his business he had upon his premises certain 
wines, the property of wine merchants, which he had re- 
ceived for the purpose simply of bottling them,and return- 
ing them forthwith to their owner, and others which he 
had received for the purpose of bottling and warehousing 
them, or of warehousing them simply. It had to be de- 
termined whether these wines were or were not liable to 
be distrained for rent due in respect of the premises 
upon which they lay. And the learned judge decided 
that the wines sent merely to be bottled and returned 
were privileged from distress, but that those warehoused 
were not. 

This is a decision to the effect that wines stored with 
& wine warehouseman are liable to be distrained by 
the landlord of the warehouse for rent. This decision 
must be based either upon the general proposition that 
goods entrusted to a warehouseman in the course of his 
business, are liable to distress; or upon the ground that 
wine warehousemen differ in this respect from other 
warehousemen. If the latter view be the true one, and 
there are passages in the judgment which seem to favour 
it, it is one which requires, in our judgment, stronger 
reasons to support it than any to be found in the 
judgment. If the first alternative be that which the 
learned jadge adopted, and if we rightly understand 
his judgment it is so, then so very important a decision, 

^ end one so entirely in conflict with ordinary ideas and 
ordinary practice, cannot be too widely known. 

Many exceptions, it is well known, have always 
existed to the landlord’s right to distrain all chattels 
found upon the demised premises. One of these excep- 
tions has always been that which is briefly, if not very 
exactly, expressed by Chief Baron Gilbert, when he says, 
“Things sent to public places of trade, as cloth in a 
teilor's shop, yarn to a weaver's,a horse in a smith's 
forge, and the like, are not distrainable.” In the leading 
oase of Simpson v. Hartopp (Will. 512) the things so 
excepted were thus expressed — € Things delivered to a per- 
son exercising a public trade, to be carried, wrought, 
worked up, or managed in the way of his trade or employ." 
And this has been the accepted formula ever since, the dia- 
pute in each subsequent case being whether the particular 
goods in question fell within its terms, There never was 


any doubt that if goods were entrusted to the tenant of 
the premises to have anything done to them by his labour 
or skill they were exempt from distress. It was early 
settled that goods entrusted to a factor for sale were 
equally privileged (Gilman v. Alton, 3 B. & B. 75). In 
Thompson v. Roshiter (1 Bing. 283), the same was decided 
of goods entrusted to a wharfinger for safe custody ; and, 
in Mathias v. Mesnard, of goods similarly entrusted to a 
warehouseman or granary keeper. So in Muspratt v. 
Gregory (1 M. & W. 683, 3rd ed.), in which it was held that 
a barge sent by its owners to a salt mine to be filled with 
salt ad left there for some time, waa liable to distress, 
it was so decided on the express ground that it was no 
neoessary part of the mine owner’s trade to take charge of 
other people's barges ; and it was treated as clear law 
that goods deposited with a wharfinger, whose business 
is to receive other people's goods, were exempt from dis- 
tress (1 M. & W. 660, 8rd ed.) So, too, in Swirev. Leach 
the judges of the Common Pleas treat it as beyond all 
doubt that goods in the hands of a “ wharfinger, factor, 
or warehouse-keeper cannot be distrained." And they 
carry out the analogy by holding that pledges in the 
hands of a pawnbroker are likewise exempt from distress, 
This last case, strangely enough, does not seem to have 
been cited upon the argument of Ex parte Russell. The 
learned judge, however, has departed from all these au- 
thorities, and has preferred to follow oertain dicta of 
Chief Justice Wilde in Parsons v. Gingell (4 O. B. 545). 
What was actually decided in that case was that horses 
or oarriages standing at livery with a livery stable-keeper 
were liable to distress. And, however difficult, if not ime 
possible, it may be to reconcile that decision in point of 
principle with the other authorities, the Ohief Judge 
would probably be right in following it if the same point 
were to come before him. But he has done more, he has 
overruled all the authorities which we have already cited 
in deference to certain very questionable diota in that 
case. The Chief Justice said, during his judgment, p. 
558: * The question in all these cases is, whether the 
goods are placed inthe hands of the tenant merely with the 
intent that they shall remain upon the premises, or with 
a view of having labour or skill bestowed upon them.” 
As to this we can only say that it is not in acoordance 
with the older modes of stating the law ; and it is wholly 
inconsistent with the law as settled in the oase of inn- 
keepers, of wharfingers, and of pawnbrokers. The Chief 
Judge has, however, followed this dictum by drawing a 
distinction between the cases of wines sent to be bottled 
and wines sent to be warehoused. Secondly, in 
the same ocase Ohief Justice Wilde pointed 
out what is true, that in Thompson v. Roshiter, and 
Mathias v. Mesnard, the goods in question had been 
consigned by their owner to a factor, and warehoused by 
the factor, not the owner, and added—" Corn sent by 
the owner to a granary keeper, to bo kept for him, would 
not, I apprehend, be within the exception.” The dis- 
tinction, however, between goods warehoused by their 
owner and goods warehoused by his factor is one for 
which no rational ground can be assigned ; it was ex- 
pressly repudiated by the Court of Oommon Pleas in 
Thompson v. Roshiter ; it has never been supported in 
any subsequent case ; and it is wholly inconsistent with 
Smire v. Leach. The Chief Judge, however, cites the 
dictum with approval, and makes it the ground of his 
decision. 

For the reason which we have given we think the 
Chief Judge was wrong if he intended to decide 
generally that goods entrusted to a warehouseman for 
safe custody are liable to be distrained by the landlord of 
the warehouse, But there is a passage in the Chief 
Judge’s judgment tending to show that he may have 
meant to draw a distinction in the oase of wine ware- 
housemen. He says—' It cannot reasonably be said 
that the depositing wine in another person's cellar is an 
incident to the trade carried on by the owner of the 
wine. There is nothing in the nature of his trade which 
renders it necessary, nor (as far as I know or have any 
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'peason from the evidence to believe) is it at all common 


that he should have a foreign place far depositing the 


commodity in which he deals.” The anawer is plain, 
The trade of the owner of the wine bas nothing to do 
with the question ; the trade of the tenant of the 
mises is the only point to be looked to, If I send my 
cloth to be made into a ooat, or my horse to 
their liability to distress does not depend on my trade 
but on the trade of the tailor or the farrier. 
ciple is too clear to need authority ; but it is plainly 
pointed out by Parke, B., in Joule v. Jackson (7 M. & W. 
450,452). It follows thatif it be, as it clearly iĝa no- 
ceasary incident of a wine warehouseman's business to 
receive wine for safe keeping, he is in the same position 
as any other warehouseman or wharfinger. 

AAA ———M—— 


COURTS. 


JUDGES' CHAMBERS. 
(Before Mr. JusTicE WILLES.) 
Aug. 28.—The new Act on absconding debtors. 


An application was made for a writ to arrest a debtor 
about to abscond, and the new Act to facilitate the arrest 
of absconding debtors (33 & 34 Vict. c. 76) was produced. 

WiLLEs, J., read the following provision:—*'* The 
Court may, by warrant addressed to any constable or 
prescribed officer of the court, cause a debtor to be ar. 
rested and safely gy as prescribed until such time as the 
Court may order, if, after a debtors summons has been 
granted in the manner — by the said Act, and be- 
fore a petition of bankruptcy can bo presented against 
him, it appear to the Court that there is probable reason 
for believing that helis about to go abroad with the view of 
avoiding payment of the debt for which the summons has 
been granted, or of avoiding service of a petition in bank- 
ruptcy, or of avoiding appearing to such petition, or of 
avoiding examination in respect of his affairs, or otherwise 
avoiding, delaying, or embarrassing proceedings in bank- 
ruptcy; provided always that nothing herein contained 
Shall be construed, to alter, or qualify the right of the 
debtor to apply to the Court in the prescribed manner to 
dismiss the said summonsas in the said Actis provided, orto 
pay, secure, or eompeund for the said debt within the time 

y the said Act provided, without being deemed to have 
committed an act of bankruptcy; and provided also that 
upon any such payment or composition being made or such 
security offered as the Court shall think reasonable, the said 
debtor shall be discharged out of custody, unless the Court 
shall otherwise order.” 

His Lorpsurr said the Court in the section he had read 
— the Court of Bankruptcy, and he had no power to 
interfere. 


COUNTY COURTS. 
LAMBETH, 
(Before R. J. Cust, Esq., Deputy-Judgo.) 
Aug. 23.—Pelgrave v. Clear. 
Wages of domestic servants. 


The notice necessary during the first month of service held 
-to be the same as at any subsequent period. 


This was a claim by a domestic servant for a month's 
wages. The plaintiff stated that she went into the service 
on the 7th of jus at the wages of £10 a-year. Nothing 
was said about how the agreement was to be terminated, but 
she had always understood that during tho first fortnight 
either party was at liberty to give notico to terminato tho 
service at the end of the month. Accordingly, not liking 
the place, she gave notice on the 19th of June, of her inten- 
have given a month's notice which would have expired on the 
tion to leave on tho 7th July, and left accordingly, when 
her wages were refused on tho ground that she ought to 
have stayed till tho 19th of July. In cross-examination 
plaintiff admitted that sho had received a month's notice 
to leave, but that was given her at the time she gave notice 
on the 19th of June, she insisted at the time that sho had a 
right to give a fortnight’s notice, and refused to accept the 

month’s notice. 

Mr. Mayhew for the defendant said he might accept the 
facts as stated by the plaintiff, but as she had on her own 
shewing broken her contract, she was not entitled to recover. 
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She had given only a fortnight’s-notice, and waa told at the 
tns aha must stay a month ;: she had not done so, and wag. 
therefore not entitled to any wages, 

Mr. Cvsr said he was not aware of any rule of law which 
made the first month different from any other month. He 
thought that as soon as the contract of service was made, it 
came into full force, and each. party was immediately enti- 


tled toa month's notice, The plaintiff had not complied 
with that rule, and had consequently broken her contract 
The judgment must be for the def t. 

WANDSWORTH, 


(Before H. J. Sroxon, Esq., Judge.) 
Aug. 16.—Re James Brown's Liquidation. 

This was an application to commit the Sheriff of Surrey 
and his officer, Mr. Keene, for not obeying an order of this 
Court, in not paying over to the trustee all moneys he had 
received since the appointment of a receiver. 

Mr. Seymour Salaman appeared for the trustee. 

Mr. Ody for the sheriff and his officer, Mr. Keene. Per- 
sonal service not having been, however, effected on the 
sheriff, no order, therefore, was asked against him. 

It appeared that the Sheriff of Surrey and his officer, 
had been in possession of the bankrupts property at the 
Eagle Tavern, York-road, Battersea, on different executions 
ever since February last, and remained in possession (not- 
withstanding the appointment of a receiver, who also took 

ssession of the bankrupt's property in May last) until 
Faly 12, after the service of an order of this Court 
directing him to withdraw; and the point really in 
dispute was whether he was entitled to possession money 
from February last. He was willing to hand over to 
the trustee the balance of moneys received by the sheriff, 
the amount having been agreed upon by the trustee, if his 
expenses were deducted, and this the trustee refused to 
allow, as the sheriff had had notice that he had been ap- 

inted receiver since May last, and had remained 
In possession by agreement with the bankrupt previously 
at his own risk. 

For the trustee it was urged that the sheriff's officer, and 
the bankrupt had been in collusion, and. that he should not 
be allowed his expenses as no sale ever took place of the 
bankrupt’s property, and that having been in possession 
six months was entirely at his risk and he could not now 
deduct them from the moneys in his hands, which formed 

art of the estate of the bankrupt. The sheriff's officer 
refused to allow the trustee to receive the takings at the 
bar, and as he might have refused permission for any of the 
goods to be sold it was thought, under the circumstances, 
the best plan that he should receive the takings and ac- 
count to the trustee. The latter cheeked the accounts 


every day: . 

His Honovr upon this statement intimated that the 
trustee had thereby made the sheriff's officer his agent, and 
he was inclined, therefore, to allow his expenses. 

Mr. Salaman again urged that the trustee had done all 
in his power to obtain possession of the property of the 
bankrupt, and that if he had insisted upon receiving the ta- 
kings at the barthe sheriff would not have allowed the to 
be sold, and thereby the house would have been obliged to 
have been shut up, and he impressed upon the judge that as 
the trustee was appointed by this Court to take possession, 
and the sheriff had notice of the fact, he should, when 
requested, have retired. 

Mr. Ody stated that these appointments and injunctions 
under the new Bankruptcy Act were a source of great diffie 
culty to the sheriff, as in case he had retired as suggested 
and nothing had come of the bankruptcy, he would have 
been liable to actions by the several judgment creditors. 

His Honour stated the proper course under such circum- 
stances was for tho trustee to have applied to this Court for 
an order for the sheriff to withdraw, and the receiver of the 
Court would then be in possession of the bankrupts 

roperty, provision being made that in the event of no 
— following the sheriff should bo reinstated 
in his position by the receiver, before any order discharging 
him be made; and he thought that he was entitled to his 
possession money from the date of the bankrupicy up to 
the order directing him to withdraw, as he clearly had been 
the agent of the trustee; and with respect to the 


expenses 
from February last, as it appeared it had been for the benefit 


of the estate, and no evidence of fraud had been tendered 
by the trustee, and the amount might be small, he should 
allow that also. 
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Mr. Ody ther stated that his client would gi 
no order would be required. 
Daærronp. 
(Before J. LoxspArs, Esq., Judge.) 
Aug. 17.— March v. Middlewood. 
Tenants right to deduct ty tax—Proof of payment 
indispensable as against landlord's clam fer rent. 


This was an action brought by the plaintiff, a Nonoon- 
formist minister, for $20 12s. 6d., quarter's rent, and arrears 
of property tax, on premises situate at Erith, lately occu- 
pied by the defendant. The claim, so far as 
£1 17s. 6d., was for one year’s property tax, alleged by de- 
fendant to have been paid by him, and deducted from the 

` yent. Money was paid into court, with the exception of the 
£1 17s. 6d. It was admitted by the defendant's solicitor 
that this amount represented a year's prop tax. 

Mr. C. R. Gibson, Dartford, for the plaintiff. 

Mr. F. Bacon Grey, for the defendant. 

The defendant put in evidence a receipt for a former 
— rent, to prove that the plaintiff was in the habit of 

owing the deduction of the tax. After some remarks from 
the learned judge, 

Grey said he would contend for one — tax only. 

No evidence was given of payment of this tax by Middle- 
wood, it being urged that there was presumption of payment, 
and the production of the receipt could not be enforced, 

Gibson argued contra, that if the defendant had paid the 
property tax he must put in evidence the receipt, and in the 
absence of that, prima facie his client was entitled to the 
entire rent. 

His Honovr said the defendant must at least give proof 
of payment of the tax in order to be entitled to deduct the 
amount from the rent, and that, without such proof, the 
plaintiff was entitled to a verdict for the whole amount. 

Verdict for the plaintiff, with costs. 





APPOINTMENTS. 


Mr. Josera MARTIN, solicitor, of Pershore, Worcester- 
shire, has been appointed by the Lord Chancellor, on the 
nomination of Dr. Marsh (coroner of the southern division 
of Worcestershire), to be Deputy Coroner. Mr. Martin was 
cirtificated as a solicitor in Easter Term, 1866, and is also 
Deputy Clerk to the Pershore Bench of Magistrates, who 
testified to his fitness and ability to discharge the duties of 
the office to which he has now been appointe 


Mr. Joun Hovcuen, solicitor, of Thetford, Norfolk, has 
been appointed (by Mr. W. H. Cooke, Q.C., Judge of the 
Norfolk County Courts), to be Registrar of the Thetford 
Court, in succession to the late Mr. R. E. Clarke, deceased. 
Mr. Houchen has also been appointed, by the Town Council 
of Thetford, to be Deputy Town Clerk, pro. tem., until a 
Town Clerk is appointed in the place of Mr. Clarke. The 
oy registrar wass admitted an attorney in Easter Term, 


Mr. WirLLIAM Hazzitt, senior registrar of the Court of 
Bankruptcy, has been appointed Chief Registrar of that 
Court, in the place of Mr. J. F. Miller, who has retired, 
after twenty years' service, on his full allowance of £300 
per annum. 





GENERAL CORRESPONDENCE. 


LANDLORD AND TENANT— DISTRESS. 


Sir, —Can one of your subscribers give an answer to the 
following question? 

A lessee makes default in payment of his rent; the 
landlord sues the lessee in an action of debt for the rent 
due, upon which the lessee files his petition for arrange- 
ment or composition under the Bankruptcy Act, 1869, and 
& composition of five shillings in the pound is accepted by 
: the creditors; the landlord of course not being one of the 
assenting creditors. There is no sufficient distress on the 
premises. Can the landlord commence an action of eject- 
ment against the lessee on the ground of non-payment of 
rent ? It is assumed the landlord's action of debt is re- 
strained by injunction under the Act of 1869. A.B.C. 

24, Bucklersbury, Aug. 20. 


AMERICA, 
Untrzp States Supreme Covnr, 
Bliza Walker, Appellant ; v. Joseph S. Beal and Alexander S, 
heeler, Executors of William J. Walker, Deceased. 

Appeal from the Cireuit Court of the United States for 
the ict of Massachusetts. 

Davis, J., delivered the opinion of the Court.—This is a 
bill in equity to charge the estate of Dr. William J. Walker, 
in the hands of his executors, with a trust in favour of his 
widow. The Court below found that the trust existed and 
was valid, and this appeal seeks to review that decision as 
erroneous. A short history of the facts of the case, on 
which it is claimed the alleged trust is founded, is necessa 
in order to a clear understanding of the legal points of dif- 
ference between the parties. In the month of September, 
1845, Dr. Walker, a citizen of Charlestown, Massachusetts, 
without cause compelled his wife and two of their children 
to leave his house. Before this time he had treated his wife 
with great harshness and cruelty, proceeding so far as to 
inflict personal violence on her. This conduct entitled the 
wife, by the laws of Massachusetts, to a decree of divorca 
from bed and board, and for a proper allowance of alimony ; 
and with a view to obtain these, she applied to counsel to 
take legal proceedings against her husband. On learning 
this Dr. Walker sought the advice of his friend, Uriel 
Crocker, and wished him to confer with a lawydr on tho 
subject. This friendly service was performed by Mr. 
Crocker, and the conference resulted in recommending tho 
husband to settle on his wife 50,000 dols., and that articles 
of separation between them be executed. It was considered 
the sum agreed on was a suitable settlement under the cir- 
cumstances, as the greater part of it had been obtained by 
the husband from the estate of the wife's father, and as ha 
was without this a person of large fortune, 

The parties adopted the recommendation of Mr. Crocker 
and his conferee, and on that basis the articles of separation 
were drawn and executed. By these articles Dr. Walker 
transferred to trustees, in trust for his wife, the agreed 
amount of property, and directed the income to be paid to 
her during her life. This transfer was, however, on the 
express condition that Mrs. Walker should release her pos- 
sibility of dower, when asked to do so, to all the real estate 
he should sell during his lifetime, and if she survived him, 
that she should release her right of dower to his entire 
estate. The trustees covenanted to indemnify the husband 
from all payment of alimony thereafter, and the deed 
contained a stipulation that if the parties should afterwards 
come together the trust should remain, and be executed in 
like manner, as if they should live separate. The parties 
continued to live apart, after the execution of these articles, 
until the month of April, 1846, when Mrs, Walker returned 
to her husband at his request, and lived with him until June, 
1860, when she abandoned his house on account of his 
cruel treatment of herself and daughters, and remained 
away from him during the residue of his life. The main 
controversy in this case grows out of transactions which oc- 
curred after Mrs. Walker returned to her husband's house, 
and before her final separation from him. It is claimed on 
behalf of the complainant, that while living with her hus- 
band he took from her the inconie secured by the deed of 
trust, and which was her separato estate, under an express 
agreement to invest it for her use, and that he made him- 
self her trustee for that purpose. Having failed to eomply 
with his agreement, his executors are asked to account. 

In this condition of the record two principal questions are 
presented for consideration : 

lst. Is the trust created by the articles of separation in 
this case valid, and will a court of equity enforce it ? 

2ndly. Can a husband be a trustee for his wife? and if 
so, did Dr. Walker constitute himself such a trustee or not ? 

It is contended that deeds of separation between husband 
and wife cannot be upheld, because it is against public 
policy to allow parties sustaining that relation to vary 
their duties and responsibilities by entering into an agree- 
ment which contemplates a partial dissolution of the 
marriage contract. If the question were before us, unaf- 
fected by decision, it would present ditticulties, for it 
cannot be doubted that there are serious objections to 
voluntary separations between married persons. But con- 
tracts of thia nature for the separate maintenance of the 
wife, through the intervention jof a trustee, have received 
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. the sanotion of the courts in England and in this country 
for so long a period of time that the law on the subject 
must be considered as settled (Compton v. Collison, 2 
Brown's C. C. 377; Worrall v. Jacob, 3 Merevale, 266 ; Lee 
v. Thurlow, 2 B. & C. 546; Webster v. Webster, 1 Smale & 
- Gef. 489, 23 Eng. L. & E. 216, 4 De G. M. & G. 489, 
17 Eng. L. & E. 278; Runole v. Gould, 8 El. & Bl. 457; 
Carson v. Murray, 3 Paige, 483; Nichols v, Palmer, 5 Day, 
47; Hutton v. Day, 3 Barr, 100; Battle v. Wilson, 14 
Ohio, 267 ; Chapman v. Grey, 8 Geo. 341 ; Reed v. Beazley, 
1 Blackford, 97 ; Wells v. Stout, 9 California, 494 ; Deliin- 
ger's Appeal, 35 Pa. 357; Gaines v. Poor, 3 Metcalf, Ky. 
503; Hunt v. Hunt, judgment by Lord Westbury in 6 Law 
Times Rep. 778). : : 

It is true that different judges, in discussing the ques- 
tion, have struggled against maintaining the principle; but 
while doing so they have not felt themselves at liberty to 
disregard it, on account of the great weight of authority 
with which it was supported, and have, therefore, uniformly 
adhered to it. It is unnecessary to consider whether the 
extent to which the doctrine has been carried meets our 
approbation, nor are we required to discuss the subject in 
any aspect which this case does net present. It is enough 
for the purposes of this suit to say that a covenant by the 
husband for the maintenance of the wife, contained in a deed 
of separation between them, through the medium of trustees, 
where the consideration is apparent, is valid and will be 
enforced in equity, if it appears that the deed was not made 
in contemplation of a future possible separation, but in 
respect to one which was to occur immediately, or for the 
continuance of one that had already taken place. And this 
is especially true if the separation was occasioned by the 
misconduct of the husband, and the provision for the wife's 
support was reasonable under the circumstances, and no 
more than a Court, before which she was entitled to carry 
her grievances, would have decreed to her as alimony. In 
this state of the law on the subject it is clear the deed of 
settlement in controversy was unobjectionable. It is equally 
clear that the separation accomplished by it was the best thing 
for the parties at the time, and that it ultimately led to a 
re-union which lasted over fourteen years. The evidence 
shows that the bad conduct of Dr. Walker to his wife justi- 
fied her in leaving him, and entitled her to a legal separa- 
tion at the hands of a Court, with alimony in proportion to 
the value of his estate. For many reasons, which are 
apparent without stating them, it was desirable, if possible, 
to avoid a judicial investigation, and accordingly, negotia- 
tions to this end were commenced on the part of the hus- 
band, which resulted in securing to the wife a suitaUle pro- 
vision for her support. This settlement was made by him, 
and accepted by her, not only in lieu of alimony, which she 
could have obtained, but also in place of dower; and the 
covenant of the trustees against any future claim of alimony, 
and their agreement that the wife's debts should be 
paid out of the property conveyed to them, furnished the 
security to the husband for the permanent arrangement 
contemplated -by the parties. If we consider that the 
value of the property transferred to the trustees for the 
benefit of the wife was but little more than the husband 
received in her right from her father’s estate, and that, 
at the time, he was worth between three and four hundred 
thousand dollars, it would seem the provision for the wife's 
Maintenance was less than she had a right to demand and 
ought to have received. Ifthe law authorises a wife to leave 
her husband on account of cruel treatment, and to get from 
him & competent support, it cannot withhold its sanction to 
the articles of separation concluded between these parties 
under the circumstances disclosed by the evidence in this 
case. It is insisted the obligation of the trust was discharged 
when the wife returned to her husband’s house, but this is 
a mistaken view of the effect of the instrument. It was the 
intention of the parties that the arrangement should be per- 
manent, and to accomplish that purpose the agreement was 
framed so that the wife should enjoy her separate estate dur- 
ing life, although she should subsequently become reconciled 
to her husband, and cohabit with him. We can see no 
valid objection to such a provision, and it is certainly sup- 
ported by authority (Wilson v. Mushett, 3 B. & A. 742; 
Bell on Husband and Wife, 525—541). The husband had 
a right to make a settlement upon his wife without any 
view to separation, and the insertion of this provision shows 
that he did not intend the settlement to cease on the return 
of the wife to cohabitation. 'lhere is no good reason why 
effect should not be given to the intention of the parties on 


the subject. If, on grounds of public policy, it is desirable 
that the parties should be reconciled, whatever tends to 
promote such a result will receive the favourable considera- 
tion of & court of equity. Without this provision thore 
was no inducement for . Walker toreturn to her hus- 
band; with it she could try to live with him again, and if 
his previous bad treatment was repeated she was fortified 
against the contingency of being turned away another time 
penniless. There was nothing in his previous conduct to 
inspire her with confidence in his subsequent good beha- 
viour, and but for the fact that the means of support were 
secured to her in case her life became intolerable with him, 
it is reasonable to infer that she would never have ventured 
to cohabit with him after the separation. It is clear, then, 
that this trust was operative during the life of the wife, 
and that a court of equity will enforce it. 

The next inquiry relates to transactions which occurred 
after the wife returned to her husband at his request, and 
on which the claim for relief in this case is based. Thata 
husband may be a trustee for his wife, and can be compelled 
in equity to account for any money or property belonging 
to her which he has received, in the same manner that a 
stranger would be held to account, is a doctrine so well 
settled that it hardly requires a citation of authorities to 
sustain it (2 Kent’s Com. 163, and cases cited ; 2 Story’s 
Eq. s. 1380; Never v. Scott, 9 Howard, 212; Woodward v. 
A uis 8 L. T. N. S. 749 ; Grant v. Grant, 12 L. T. N. 

. 721). 

It makes no difference whether the property which he has 
received was settled by him upon his wife, or came to her 
through other sources. Ifthe property was his own separate 
and exclusive estate and he has agreed to become her trustee 
respecting it, his liability attaches, and he will be charged 
with the trust. The property settled upon Mrs. Walker by 
the articles of separation was her separate estate, and to be 
enjoyed by her in the same manner as if it had been con- 
veyed to trustees for her benefit, by settlement before 
marriage. The income secured to her was not suspended 
by her returning to live with her husband, on his solicita- 
tion, nor had he any right to retain it by way of set-off 
against the expense of her living. If for any cause he 
desired the state of separation to cease, and invited his wife 
to return, it was his duty, as it should have been his pleasure, 
out of his abundant means, to have given her a decent sup- 
port. What-then is tho evidence touching the question 
whether Dr. Walker constituted himself the trustee for his 
wife in respect to the income derived from her separate 
estate? In September, 1846, when the first payment was 
due under the deed of trust, Dr. Walker went to Mr. 
Crocker, the managing trustee, with an order for the mon 
from his wife, who was then living with him, and sta 
that she had agreed that he should invest the amount for 
her, with the sum of one thousand dollars previously paid to 
her at Crocker’s request. 

On the occasion of the second payment, which was made 
to tho wife in person, as were all the rest, Miss Emily 
Walker testifies that her father wished her mother to give 
him the money unconditionally, as she had no need of it, 
but the request was declined. The subject was discussed 
between the parties for several days, and finally Mrs. Wal- 
ker surrendered the cheques for the money, on the promise of 
her husband to invest them for her at the time he received 
them. The same discussion ensued when the next payment 
was made, and the same struggle occurred on the part of 
the husband to get the money from the wife without any 
promise, and with the same result—his ent to invest 
it for her. The discussion and struggle were renewed on 
the occasion of the receipt by the wife of the third payment, 
and was ended by the husband promising the wife to invest 
the cheque then on hand and all future cheques he should re- 
ceive from her for her benefit. After this there was quiet 
in the family, and Mrs. Walker, pn Cp. on the faith of her 
husband's promise, paid to him, while she remained in his 
house, the successive cheques as they were received from the 
trustee. In 1855 Dr. Walker was very ill, and in taking a 
retrospect of his past life the neglect to invest the money he 
had received from his wife affected his conscience and 
troubled him a great deal, as was natural under the circum- 
stances. He said it ought to have been done; it was her 
money and all sho had ; but the difficulty had been to find 
a safe investment. 

At another time he desired Crocker to go to his house and 
pay his wife the money which was then due, as he had a good 
chance to invest it, having previously requested him to 
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defer the payment on account of his apprehension that she 
would be unwilling to have it invested for her, as he wished 
todo. But it is unnecessary to pursue this investigation 
further, for the evidence is clear and uncontradicted that 
Dr. Walker received the rents and incomes of his wife’s 
estate, from her, on the condition to which he agreed, that 
he would invest them for her benefit as they were received, 
and this agreement imposed on him the character of a 
trustee as to this property. To hold otherwise would be to 
sanction the grossest fraud, It is not necessary to create 
the trust that the husband should use any particular form 
of words, nor need those words be in writing. All that is 
required is that language should have been employed equi- 
valent to a declaration of trust. That the words which 
Dr. Walker used constituted him the trustee of his wife, 
cannot admit of controversy. An attempt is made to dis- 
credit the principal witness, by whom the important facts 
of the case are proved, but it has wholly failed. Her nar- 
rative of the occurrences which led to the separation, and 
of the transactions out of which the trust arises, is intelli- 
gently given, docs not vary on cross-examination, and bears 
the impress of truth. 

It is insisted that this suit should have been brought in 
Rhode Island, because Dr. Walker had his domicile in that 
State when he died, and his will is proved there. But the 
will was also proved in Massuchusetts, where ancillary ad- 
ministration was obtained; and if, as is conceded in such a 
case, the assets received and inventoried by the executors 
there are liable to the claims of the citizens of Massachusetts, 
the citizens of other States will be placed on the same foot- 
ing in this respect, in the federal courts sitting in Mass- 
chusetts, where there is no suggestion of insolvency. The 
circuit courts of the United States, with full equity powers, 
have jurisdiction over executors and administrators, where 
the parties are citizens of differert States, and will enforce 
the same rules in the adjustment of claims against them 
that the local conrts administer in favour of their own citi- 
zens (Greene's Admr. v. Creighton, 23 Howard, 90; Harvey 
y. Richards, 1 Mason, 381). 

It is urged that Mrs. Walker is estopped from setting up 
this claim because she was a party to the indenture of 
compromise. But if so, she was only a formal party to it, 
received nothing under it, and was not concerned with the 
residue of the estate, which it proposed to adjust only after 
the debts, legacies, and liabilities were paid. Having done 
nothing to conceal her claim, nor imposed upon the parties 
to the compromise respecting it, she cannot be considered 
as having waived her right to prosecute it. 


But if this defence is overruled, it 1s nevertheless con- 
tended that Mrs. Walker, by accepting the provisions of her 
husband's will, waived her right to institute this suit; but 
this is giving an effect to the acceptance not warranted by 
the terms of the will, or anything connected with the case. 
Dr. Walker in his will saw fit to make & limited provision 
for his wife, and to declare that it was to be received, with 
the income under the trust deed, in full satisfaction of 
dower in his estate. Nothing is said about the other trust 
under which he received the separate property of his wife 
to be invested, and it is hard to see how his estate can be 
released from accounting for it, or the status of the com- 
plainant affected, because she consents to take under the 
will what is given her in satisfaction of dower. 

It is objected that the executors are not liable to this 
suit because it was commenced within one year after they 
gave bonds for the discharge of their trust (see Gen. Stat. 
of Mass. c. 97,5. 16). But this defence is not now open to 
the respondents. To have availed themselves of it, it was 
necessary that it should have been presented at the earliest 
stage of the proceedings. In notdoing so, they will be con- 
sidered as having waived their right to insist that the suit 
was brought too soon. 

The remaining questions in this case relate to the excep- 
tions of the parties to the master's report. In dealing 
with these exceptions, it seems to us that all we are re- 
quired to notice is embraced in three different points of 
inquiry : 

First. Did the master err in allowing Dr. Walker 
2,400 dols.as a second deduction from the income of the 
trust property ? 

Secondly. Should the interest charged against the trustee 
be compounded annually, or semi-annually ? 

Thirdly. Was the trustee entitled to any compensation for 
his services? 


The solution of the first inquiry depends on the effect to. 
be given exhibit B. attached to the bill in this case, which 

is a receipt or memorandum signed by the complainant, 
bearing date March 27, 1847. The complainant insists in 

the adjustment of the account the master mistook the effect 
of the instrument, and that he should have allowed as a 
credit against her 1,500 dols. instead of 2,400 dols. It is 
not easy, after this lapse of time, to tell the exact basis on 
which the accounts should be settled with reference to this 
receipt. It wasa memorandum made when the parties were 
living in harmony, and after Dr. Walker had undertaken to 
invest for his wife the first cheque delivered to him by her, 
and after her purpose was manifest that the entire income 
of her estate should be invested to provide against the cone 
tingencies of the future. And yet this memorandum shows 
that she so far modified this purpose as to authorise her 
husband to give for her 1,200 dols. to each of her two sons, 

and expressed the intention of making an equal donation to 
her other children. The matter was probably adjusted be- 
tween the parties, and, although there is no proof on the 
subject, the circuit court, doubtless, in approving this part 
of the master's report, acted on the idea that by long ac- 
quiescence it should be treated as having been settled. ' We 
cannot say that this view of the subject is wrong, and the 
exception is therefore overruled. 

Secondly. The next exception relates tothe manner of com- 
puting interest. That Dr. Walker acted in utter disregard 
of his trust, is too plain for controversy. He treated the 
money as his own ; neither kept nor rendered any account 
of his trust, and his conduct throughout is irreconcilable 
with the intention to perform his agreement. There is not 
a shadow of excuse for his neglect. The reason assigned for 
it to his daughter, when on his sick bed, that he tid not 
been able to tind safe investments for the money was the 
merest pretence. It could not be otherwise, as he was an 
intelligent man, of large wealth, and well informed on the 
subject of investing moneys. The condition of his estate 
shows that he had abundant opportunities for profitable in- 
vestment on his own account; and if so, how can it truth- 
fully be said he could not find safe investments for the 
small sums in his hands belonging to his wife? A court of 
equity, the especial guardian of trusts, will not tolerate 
excuses of this sort on the part of a trustee, for omitting 
to discharge his duty to his cestui que trust. There is, 
therefore, no hesitation in the Court to allow, in the adjust- 
ment of the trustee's account, the interest to be compounded 
annually. It has been argued with earnestness that this is 
a case of severe treatment, and that the master should have 
allowed semi-annual rests, but we are not at liberty to 
discuss the subject, as the Court are equally divided in 
opinion upon the question which it presents. 

Thirdly. The master was wrong in allowing any compensa- 
tion to the trustee for his services, and the exception taken to 
that part of his report is, therefore, sustained. 

To hold that, in a case like this, the trustee should bo 
allowed compensation, when he literally did pem towards 
executing his trust, but on the contrary was guilty of the 
grossest abuses concerning it, would bea departure from 
correct principle. 

The sustaining this exception renders a modification of 
the decree in the Circuit Court necessary. That court passed 
a decree in favour of the complainant for 81,750.85 dols. 
It should have been increased by the addition of 1,682.38 dols., 
which sum was deducted, in the account stated, for the 
trustee's services. 

The decree of the Circuit Court is therefore modified, on 
the basis that the complainant, at the time it was rendered, 
was entitled to recover from the respondents the sum of 
83,433.23 dols. 

Interest will follow from the date of the decree, at the 
rate allowed on judgments and decrees in Massachusetts. 


A portion of the legislators of Connecticut seem not to be 
iroad. of the decided pre-eminence which that state has achieved 
in the divorce business. An attempt was recently made in tho 
assembly to strike out of the divorce law that part known as the 
“omnibus clause," which isthe clause that permits divorces to 
be granted for “any such misconduct as permanently defeats 
the purposes of the marriage relation." The judiciary committee 
reported in favour of striking out the clause, but the House, after 
a lengthy discussion, declined to concur with the report. Tho 
Hartford Poet asserts that the legal talent of the assembly was 
opposed to making any’change.—Albany Law Journal. 
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OBITUARY. 


RIGHT HON. SIR F. POLLOCK, BART. 


RI The death of the Right Hon. Sir Frederick Pollock, Bart., 
who for twenty-two years was Lord Chief Baron of the 
Court of Exchequer, took place at Hatton, near Hounslow, 
Middlesex, on the 22nd of August, at the advanced age of 
vig bovin E The deceased baronet, whose family 
was of Scottish extraction, was & son of the late Mr. David 
Pollock, of Piccadilly, by the daughter of Richard Parsons, 
Esq., Receiver-General of Customs. He was born on the 
23rd of September, 1788, and was a yo brother of the 
late Sir David Pollock, who died as Chief Justice of Bomba 
in 1847; and elder brother of Field-Marshal Sir George Pol- 
lock, G.C.B.,G.C.S.I., who took a distinguished part in the 
Afghan war, and still survives. Frederick Pollock was 
educated at St. Paul’s School, and proceeded, in 1803, to 
Trinity College, Cambridge, where he was in the first 
class in every examination, and achieved the position of 
senior wrangler and Smith’s prizeman in 1806. In the 
following year he was elected a fellow of Trinity 
College, and graduated M.A. in 1809. He was called 
to the bar by the Hon. Society of the Middle Temple in 
1807, being the same year that he received his fellowship, 
and went the Northern Circuit, where he soon attained great 
success and a wide reputation, but was not made a 
King’s Counsel till 1827. For many years he led the 
Northern Circuit, and had a most extensive business in 
London and Westminster, being retained in almost every 
cause of importance. In 1831, when the reform agitation 
was at its height, Mr. Pollock was returned, in the Tory in- 
terest, one of the members for Huntingdon, which constitu- 
ency he continued to represent till his elevation to the 
bench in April, 1844. n the formation of Sir Robert 
Peel's first administration, in 1834, Mr. Pollock was selected 
for the post of Attorney-General, and received the customary 
honour of knighthood ; and Sir Frederick was re-appointed 
to the same oflice on Sir Robert Peel’s second accession to 
power, in September, 1841. In April 1844, on the death 
of Lord Abinger, Sir Frederick Pollock was nominated to 
succeed him as Lord Chief Baron of Her Majesty's Court of 
Exchequer, and was then sworn a member of the Privy Coun- 
cil. Sir Frederick held his judicial office with the highest 
ability and credit for two and twenty years, and retired in 
July, 1866, on the third accession to power of Lord Derby, 
when he made way for the Right Hon. Sir FitzRoy Kelly, 
the present Lord Chief Baron. On this occasion he was 
offered and accepted a baronetcy (to which he was gazetted 
in August, 1866) and a pension, to which he was entitled 
by length of service. 

Sir erick Pollock’s distinguishing qualities at the bar 
are well described in the Zimes :—'* His success was owing 
not so much to any showy qualities or attractive powers asa 
speaker, for these he never possessed, as to the extraordinary 
reputation for industry and general ability which had fol- 
lowed him from Cambridge to London, and from London to 
the great cities of the north, supported and confirmed as it 
was by the accurate and extensive legal knowledge which 
he displayed on — occasion on which his services wero 
called for. Hence he had many clients from the very 
outset, and never knew wha it was to sit waiting for a 
brief. His business in tho courts of Westminster, always 
select and lucrative, grew more and moro extensive, and 
after a successful practice of some twenty years he 
obtained the well-earned dignity of a silk gown, being 
made a King’s Counsel in 1827. From this time forward 
his progress was still more rapid than before ; for many 
years ho engrossed the leading business of his circuit, and 
found himself retained in nearly every cause of impor- 
tance. ‘Attorneys and suitors,’ says one who knew him 
well at this period, ‘alike thought themselves safe when 
they had secured his services, and not unfrequently were 
left lamenting when they were told that their adversaries 
had forestalled them. " 

But it is as à judge that almost tho whole of the present 
generation of lawyers have known Sir Frederick Pollock. The 
Court of Exchequer varied greatly in power and in public esti- 
mationduring the long period for which Sir Frederick Pollock 
presided over it. In his early days, while Parke and 
Alderson were among his puisnes, the Court stood at least 
as high in the confidence of the public as any English 
court has ever done. In his later days the reputation of 
the Court and the amount of business done in it greatly 


THE SOLICITORS’ JOURNAL & REPORTER. ‘Aug. 27, 1870. 


declined. But it was in no sense duo to the Ohief Baron 
that so ill-assorted 


$ so a toam as the’ barons of the Exchequer 
——— pur sepe sis ar. of Bir 
ck as a judge never changed. The first 


thing that struck everyone who had seen and listened to 
him on the bench, was his strongly-marked individuality. 
Nothing that he said or did ever seemed for a moment 
commonplace or eonventional. No one could sib in his 
court for halfan hour without feeling that he was in the 
P man. Ho had too a wonder- 

command of what wo may call judicial eloquence, His 
judgments, whether right or wrong in the result 
(and every judge is sometimes wrong), were works 
of art; they stated the premises from which he started, 
and the conclusions at which he arrived in their logical 
order. Ho never fell into the ordinary slipshod style of 
modern judges, who merely give you their ideas-in the 
chronological order in which they happen to have passed 
through their own minds. His language was always well 
chosen and si ly accurate; his illustrations always 
felicitous; and his manner and delivery, even in old age, 
were emphatic and impressive to a ——— degree. Much 
of his power arose from the high moral tone that ran as an 
under-current through everything. There were rung catty 
learned lawyers among his contemporaries on the oh, 
but few abler men, and very few more useful judges. 

He is succeeded in the title by his eldest son, now Sir 
William Frederick Pollock, one of the Masters of the Court 
of Exchequer, who was educated at ires de Cam- 
bridge, and was called to the bar at the Inner Temple in 
January, 1838. A separate notice of the numerous family 
of the deceased baronet will be found elsewhere. 





MR. J. P. WILLIAMS, 


Mr. John Price Williams, barrister-at-law, died at The 
College, Shrewsbury, on the 14th of August, in the fifty- 
sixth year of his ago. The late Mr. Williams was called to 
tho bar at the Middle Temple on the 3rd of May, 1339, and 
formerly practiced as a conveyancer. 


* 





MR. E. S. CAMPBELL.. 

Mr. Edward Selby Campbell, barrister-at-law, died at 
Camberwell on the 17th August, at the early age of thirty- 
two years. The deceased gentleman was the last surviving 
son of tho late Dr. John Campbell, of the Tabernacle, Fins- 
bury, and was called to the bar at the Middle Temple on 
the 30th of April, 1868. Mr. Campbell was a member of 
the Parliamentary reporting staff of the Morning Advertiser. 





MR. R. E. CLARKE, 


Mr. Robert Eagle Clarke, solicitor, of Thetford, Norfolk, 
died at that place on tho 9th of August. The late Mr. 
Clarke was certificated as an attorney in Hilary Term, 
1842, and held the following local offices:—Town Clerk, 
Clerk to the Burial Bo Clerk to the Magistrates, 
Coroner and Registrar of the County Court. He was also 
clerk to the Thetford Association for the Prosecution of Fe- 
lons. 





Mr. Edward Jackson, solicitor, of Walsollen House, Wis- 
beach, the senior partner in the firm of E. F. & E. H. Jackson, 
has withdrawn from the partnership, which will now be carried 
on under the style of F, & E. Jackson. 


Sir Edward Smirke, barrister-at-law, late Vice-Warden of 
the Stannaries Court of Devon and Cornwall, upon whom the 
honour of knighthood was recently conferred, is the fourth sen 
of the late Robert Smirke, Esq., R.A., a distinguished painter, 
and a younger brother of the late Sir Robert J. Smirke, R.A, 
formerly one of the architects to the Boardof Works and Public 
Buildings. He was born in 1796, and is therefore in his 74th 
year; and educated at St. John's College, Cambridge, where he 

aduated B.A., in 1816, and proceeded M.A. in 1820. Sir 
Elend was called to the bar at the Middle Temple in November, 
1824, and for many ycars practised as a special pleader on the 
Western Circuit, and was for somo time Recorder of Southaimp- 
ton; he also held successively the offices of Solicitor-Gencral 
and Attorney-General to H.R.H. the Prince of Wales for his 
Duchy of Cornwall, which latter office he relinquished in 18554, 
on becoming Vice- Warden of the Court of Stannaries, which he 
has recently resigned. Sir Edward Smirke is a magistrate for 
the county of Cornwall. He married, in 1838, Harriet Amelia, 
youngest daughter of Mr. Thomas Neill, of Arlington House, 
Turuham-green, Middlesex. . 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quotation, Aug. 26,1870. 

From the Official List af the actual business transacted. ; 
8 per Cent. Consols, 91§ Annuities, April, *85 
Ditto for Account, Sept. 7,913 Do. (Red Sea T.) Aug. 1908 
8 per Cent. Reduced 91$ Ex Billa, £1000, — per Ct. 5 pm 
New 3 per Cent., 913 Ditto, £500, Do —5pm 
Do. 34 per Cent., Jan. *94 Nitto, £100 & £200, — 5p m 
Do. 24 per Cont., Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. '78 Ct. (last aalf-year) 233 
Annuitie8,Jan.'80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
India Stk., 104 p Ct.Apr.’74, 206 Ind. Enf. Pr., 5 pC., Jan.’72 107 
Ditto for Account Ditto, 54 per Cent., Mny,’79 
Ditto 5per Cent. July, '80 1104 Ditto Debentures, per Cent.. 
Ditto for Account, — April,'61 — 
Ditto 4 per Ceat., Oct. '88 1003 Do. Do , 5 per Cent., Ang. '73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 24 yp m 
Ditto Enfaced Ppr., 4 per Cent. 93 | Ditto, ditto, under £1000, 24 p m 





RAILWAY STOCK. 


— — — — — — — — — — À— 




















Shres. Railways. iraid. | Closing prices 
Stock i Bristol and Exeter SOS -o»990098990020900900208009056 100 B5 
Stock | Caledonian............ c.c eere eere enn nes 100 134 
Stock Glasgow and South-Western ............... 100 117 
Stock , Great Enstern Ordinary Stock ............ 100 343 
Stock Da., East Anglian Stock, No. 2 ......... : 190 i 
Stock | Great Northern c.ccccccccsocccccescccsecccccesse 100 121 
Stock Do., A Stock" ........«. se ccocecooesessce cesses 100 125 
8tock | Great Southern aud Western of Ireland, 100 95 
Stock | Great Western—Uriginal ..c.rcccocsecssscosee 100 67 
Stock ' Lancashire and Yorkshire ......... — ! 100 1304 
Stock | London, Brighton, and South Coaat...... 100 374 
Stock | Lordon, Chatham, and Dover... 100 12 
Stock Loadonaud North-Wastern,.,..cccscssseeses LOO 127 
Stock | London and South-Western es — À 109 86 
Stock | Manchester,ShemMeld,and Linooln......... 100 41 
Stock | Metropolitan.....cccsccocsocsocceccsaccscsssecceses! DOO 64 xd 
Stock Midland *€*9.25060909*060*990606820009€60990«042o9900009009990999 100 137 
Stock Do., Birmingham and Derby ............| 108 97 
Stock North British *99090950990006:60009090«209029000092299 9590* *9 100 321 
8tock | North London .esseseossosso scesessesescseseesee | DUO 120 
8tock North Stallordalire.....e eee eee ceo ee eoo veo EEEE] ; 100 91 
Stock | 5outh Devon ........ceee cesse esesecsoossosesese c, | TOU 41 
Stock | South-Eüstern ..eesssss eeceeeeo coeno oo ——6 682 
**0*52a99060929g*52*8 10) 179 


Stock Tall Vale...... **9*:090906909t0025902909*50022€ 








e A receives no dividend until 6 per cent. bas been paid to B, 





MoNEY MARKET AND CITY INTELLI(GZ^NCV. 


Very great stagnation has prevailed in all markets during the 
past weck, and for the last few days the general impression 
that the war is likely to be of longer duration, that 
had previously appeared probable, has had a most depressing 
effect upon prices. The funds have declined during the last two 
days, and in the railway market, a similar tendency is ap- 
parent. On Thursday the bank rate of discount was reduced to 
4 percent. Money isabundant. 

The report of the Royal Insurance Company for 1869, read at 
the annual meeting on the óth inst, presents the following 
satisfactory results:—In the fire department the premiums for the 

riod amount to £485,180, and the losses to £290,632, being an 

increase of premium and a decrease of loss as compared with the 
corresponding totals of the preceding twelve months. The net 
profit of this department, including interest, amounts to £78,151, 
which, with a single exception, is the largest surplus that has 
been announced as the result of a year’s operations since the 
establishment of the company. The results of the business in 
the life department for the last twelve months have beon as 
follow :—'l'otal income from premiums, after deducting re-as- 
surances, £212,120, of which the 1,248 new proposals completed 
during the year have contributed £19,003 ; interest from invest- 
ments, £46,162; the claims, including payments of bonus addi- 
tions, £104,383 ; and after payment of all claims, annuities, 
and expenses of every description, the amount added to the life 
funds for the year 18 £133,059. After providing for the pay- 
ment of the dividend and bonuses, which amounted together to 
10s. per share, the funds of the company stand as follows :— 
Capital paid up £289,095; reserve fund und profit and loss 
account, £286,925 10s. ; life assurance funds, £173,101 9s. ld. 








Messrs. Longman have in tho press ** The Lives of the Lord 
Chancellors of Ireland from the Earliest Times to tho Reign of 
Queen Victoria." By R. O'Flanagan, barrister-at-luw. 


Tae Leens Bankruptcy Court.—Tho Lord Chancellor 
has decreed the amount of retiring allowances and compensation 
to be paid to the officiuls connected with the late district court 
of bankruptcy at Leeds. Mr. Commissioner Ayrton, Mr. 
‘Young, official assignee, and Mr. Rawlinson, usher, retire on 
their full salaries. Messrs. J. Stephen and J. A. Yorke, re- 


871 


gistrars, and Mr. C. C. Templer, messenger, retire on pensions 
of two-thirds of their respective ane ys to each of 
the registrars, £666 18s. 4d., and to Mr. Temp er, £280 per 
annum. Messrs. Gordon, Birkenshaw, and Pickering, the 
three principal clerks of the official assignee's office at Lecds, 








"Sheffield, and Hull will each receive a gratuity of over £600, 


estimated on the basis of a month's salary for every month's 
service. Mr. William Harpham, messenger's principal assis- 
tant, will be awarded about the same amount; and Mr. John 
Holland, messenger's clerk at Lecds, will receive under £300. 
The three head bailiffs (Messrs. Outhwaite, Chadwick, and 
Butterfleld) will receive pensions of between £50 and £60 each ; 
so will Mr. John Rhodes, second clerk to Mr. Young, official 
assignee. It is expected that the doors of the Leeds Bank- 
ruptcy Court will be finally closed about the end of September, 
when the official assignee will not have more than a dozen es- 
tates which have not been wound up from causes beyond his con- 
trol, to hand over to the county court. 


ESTATE EXCHANGE REPORT. 


AT THE MART. 


l Aug. 16.—By Messrs. DRIVER. 
A p of frechold building land, near Richmond-park. Sold 
850 


Also another plot, situate in the King’s-road, Richmond. Sold 
£515. 
Aug. 17.—By Messrs. EnwiN Fox & BovsrIELD. 
The lease of business anti No. 112, Lower Thames-street, 
estimated rental £380, unexpired term 174 years, at £170 per 
annum. Sold £1,200. 


Aug. 24.—By Mr. TABERNACLE. 
No. 89, Queen’s-road, Peckham, held for 78 years, at ground 
rent of £10. Sold £470. 
Also, No. 16, Barnham-street, Southwark, term 30 years, at 
ground-rent of 4 guineas, and let at £28 10s. per annum. 


Sold £130. 
By Messrs. Dawson & Son. 

Nos. 180 and 182, Great Colleze-street, Camden-town, term 59 
years, net rental £127 8s. Sold £1,760. 

Also, No. 184, Great College-street, held as above, and let at a 
net rental of £65 per annum. Sold £710. 

Also, a leasehold ground rent of £50 per annum, secured on 
houses in Lyme-street, Camden-town, for 69 years. Sold 


£870. 
By Messrs. COBB. 

A freehold house situate at No. 25, Duke-street, Westminster, 
let at £110 perannnm. Sold £1,600. 

Also, a freehold house, shop, and warehouse, situate in High- 
street, Hounslow, let at £45 per annum. Sold £1,060. 

Also, a frechold house and shop, situate in High-street, Houns- 
low, let at £18 per annum. Sold £300. 

Also, a freehold building plot of 8a. 2r. 27p. situate in the Bath- 
road, Hounslow. Sold £1,570. 

Also, a freehold building plot of da. 1r. 28p. in parish of Heston. 
Sold £000. 

Also, a freehold building plot of la, 2r. 33p. in parish of Heston. 
Sold £270. 

Also, a freehold building plot of 22a. 3r. 7p. near Heathrow. 
Sold £2,700. 

Also, a freehold building plot of 20a. Or. 37p. in the parish of 
Heston. Sold £2,260. 


* 





AT GARRAWAY’S COFFEE HOUSE. 
Aug 17.—By Messrs. WARLTERS & LovEsoy. 

Freehold villa residence, known ns Birchfield, in the centre of 
the Isle of Wight, with residence, and22a. lr. 25p. Sold £1,200- 

Aug 24.—By Mr. H. Sowron,. 

Nos. 21 and 22, Trafulgur-road, Old K ent-road, producing £82 
yearly, term 62 years, nt ground rent of £9 7r. yearly; 
also, No. 10, Mason-street, Old Kent-road, let at £26 per 
annum, seven years unexpired, ground reut £2 12s, 6d. Sold 


£810. 
By Messrs. Lovnp & STRANSO M. 
Freehold hotel, known as “The Cambridze;"' also, a 
residence adjoining, situato in Church-road, near tho 
Palace. Sold £1,000. 


rivate 
rystal 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

WAaARE-On Aug. 19, at Tunbridxo Wells, the wiro of Martin 
Ware, jun., Esq., of 17, Nortolk-crescent, Hyde-park, of a 
daughter. 

MARRIAGES, 

EvERITT—GxuAHAM—On Aug. 24, at West Malling Church, 
Kent, F. W. E. S. Everitt, Esq., of Lincoln's-inn, barrister- 
at-law, to Melicent Isabel, only daughter of the late James 
Graham, Esq., of New Barnes, near West Malling, and 76, | 
Westbourne-terrace;-H yde-park; London. 
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Frencu—H oNE—On Aug. 18, at Monkstown Church, William 
Michael French, of No. 16, Lower Pembroke-street, Dublin 
Esq., barrister-at-law, to Frances Browning, daughter o 
Thomas Hone, Esq., J.P., Yapton, Monkstown. 

Horroxp—KrATs—On Aug. 17, at St. John's Church, Great 
Stanmore, John Robert Hollond, Esq., M.A., of the Inner 
Temple, barrister-at-law, to Fanny Eliza, daughter of the late 
Fredk. Keats, Esq., of Braziers, Oxon. 

PuILBRicK—Cock BURN—On Aug. 23, at the Church of St. 
Stephen the Martyr, Avenue-read, Regent’s-park, Adolphus 
Philbrick, of Lamb-building, Temple, barrister-at-law, to 
Minnie, younger daughter of the late Jas. Cockburn, Esq., of 
28, Avenue-road. 

PuiLLPoTTS—BUuLLER—On Aug. 24, at the parish church of 
Whimple, Devon, William Francis Phillpotts, Esq., barris- 
ter-at-law, to Gertrude Caroline, youngest daughter of the 
late Thomas Wentworth Buller, Esq., of Strete Ralegh. 

Pocock—PrriL—On Aug. 24, at Stoke Church, next Guild- 
ford, William Archbutt Pocock, Esq., of the Middle pes 
barrister-at-law, to Katharine Maude, daughter of the late 
Richard Adolph Pfeil, Esq., of Boxgrove, Guildford. 


DEATHS. 

BALL—On Aug. 17, at Fareham, Hants, Mr. John Ball, of that 
place, and formerly of No. 18, Bedford-row, London, solicitor, 
in his 89th year. 

CAMPBELL—On Aug. 17, of hemorrhage, at his residence, in 
or ia Edward Selby Campbell, barrister-at-law, 
aged 31. 

SNowpon—On Aug. 20, at Providence Lodge, Henry Snowdon, 
of Leeds, solicitor, in his 63rd year. 











LON DON GAZETTES. 


AMinding up of Foint-Stock Companies. 
Tvuespay, Aug. 23, 1870, 
LIMITED IN CHANCERY. 


International Land Credit Company (Limited).—Creditors are required, 
on or before Nov. !, to send their names and addresses, and the par- 
ticulars of their debts or claims, to George Augustus Cape, of 8, Old 
Jewry. Tuesday. Dec. 6, at 12, is appointed for hearing and adjudi- 
dating upon the debts and claims. 


Hriendlp Socteties Dissoivev. 
Farivar, Aug. 19, 1870. 


Denford Union Friendly Society, Wesleyan school-room, Denford, North- 
ampton. Aug. 12. 


Creditors under Estates in Chancery. 
Last Day of Proof. 


FRIDAY, Aug. 19, 1870. 


Dutton, John, Bickerton, Chester, Farmer. Oct 17. Dutton e Hocker- 
hall. V.C. Malins. Helps, Chester. 
Griffith, Wm, Oswestry, Salop, Physician, Sept 1. 
V.C. Malins. Yorke, Basinghall-st. 
Hockly, John Minet, Plymouth, Devon, Lieutenant R.N. 
Hockly v Moore, V.C. Stuart. 


hall-st, 


Thomas v Mansell, 


Jan 14. 
Robins, Guildhall-chambers, Basing- 


Creditors under 22 & 23 V (ct. cap. 35. 
Last Day of Claim. 
Faipay, Aug. 19, 1870. 
Bainbrigge, Thos Parker, Derby, Esq. Sept 29. Smith, Derb 


y. 
Burrows, Wm, New Marske, York, Cartwright. Sept 19. Weatherill 
& Lioyd, Guisbrough. 


Chamberlain, Lydia, East Dertham, Norfolk, Widow. Sept 12. Cooper 
& Co, East Dereham. 


Etough, He!ena Charlotte, Clarendon-pl, Maida-vale. Nov 1. Cover- 
dale & Cc, Bedford-row. 
Galbraith, John, Chatham, Kent, Engineer R.N, Sept 30. Hildreth & 


Ommanney, Norfo!k-st, Strand. 


Havergal, Rev Wm Hy, Leamington, Warwick, Clerk. 
Gloucester. 


Nov 1. Cooke, 

Hurlock, Jane Mary Parminter, Devon, Spinster. Dec 2. Rev. 0. J. 
Reichel. Wantage, Berks. 

Hutley, Wm, Powers Hall, Witham, Essex, Farmer. Sept 29. Blood 
& Son, Witham. 

Joseph, Abraham, Wimpole-st, Importer of Works of Art. Oct 30. 
Davis, Cork-st, Burlington-gardens. 

Kelly, Anna Maria, Watford, Hertford, Spinster. Oct 20. Sutton & 
Ommanney, Coleman-st. 

Lee, Jas, Bacup. Lancaster, Innkeeper. Oct 1. Hall, Bacup. 

Lewis, Arthur, Brighton, Sussex, Esq. Oct ll. Simpson & Culling- 
ford, Gracechurch-at. 

va Joseph, Grecnhithe, Kent, Esq. Sept 27. Chapple, Carter- 


ane. 
Mason, Wm, Ampleforth, York, Park Keeper. Oct 18. Noble, York. 
Morrall. Abel Andrew, Studley, Warwick, Needle Manufacturer. Sept 


80. Richards, Redditch. 

Payne, Louisa, Bex!ey Heath, Kent, Widow. Dec}. Clutton & Haines, 
Serjeants’-inn, Fleet-st. 

d EE Wells-st, Camberwell, Gent, Sept 15. Frost, Leaden- 
ali-8t 

Price, Richard Powell, Brichton, Sussex, Esq. Sept 30. Moynott, 
Albion-pl, Blackfriars-bridge. 

Robb, Alex, Elm Villa, Brixton-hill Gent. Oct 1. Dawes & Son, 

Rose, Edward, Salcombe- pl, York-ter, Regent's-park, Plumber. 


Angel-ct, Throgmorton-af, 
Nov 
30. Indermaur, Devonshire-ter, High-st, Marylebone. 


| 
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Tash, Robert, Shipdham, Norfolk, Farmer. Sept 12. Cooper & Co, 
East Dereham. 


Warnes, Stephen, Bylaugh, Norfolk, Gent. Oct 12. Cooper & Oo, East 
Dereham. 


ToxspAY, Aug. 23, 1870. 

Alt, Amelius Geo, Canterbury-rd, Brixton, Share Broker. Sept 30. 
Ball, Tokenhouse-yard. 

Bolland, Dorothy, Kettlewell, York, Widow. Oct 8. Robinson, Skip- 
ton. 

Brown, Wm, Love-lane, Aldermanbury, Warehouseman. Oct 31. 
Devonshire, Frederick's-pl, Old Jewry. 

Burrows, Wm, New Marske, York, Cartwright. Sept 19. Weatherilt 
& Lloyd, Guisborough. 

Fife, Edward, Sheerness, Kent, Clothier. Oct 17. Copland, Sheer- 
ness, 

Frushard, Geo Edward, Lewisham, Kent, Shipbroker. Sept 32. Pat- 
teson & Cobbold, New Bridge-st, Blackfriars. 


Griffin, Eliza, Manley, Cheshire, Spinster. Dix, Manley. 
Hebblethwaite, Edward, Broomgrove, Sheffield, Gent. Sept 29. Burdekis 


& Co. 
Hunt, Robert, Southampton, Horse Dealer. Oct 10. Goater, South» 
ampton. 


Johnson Robert, Binbrook, Lincoln, Esq. Sept 29. Deacon & Co. 

Marshall, Hy, Cambridge. Gent. Nov |. Crane, Cambridge. 

Moore, John, Bradford, Wilts, Gent. Oct 15. Stoney & Sparks, Brad- 
ford-on-Avon. 

North, Geo Fredk, Waterloo-rd, Esq. Sept 30. Willoughby & Cox, 
Clifford's-inn. 


Rivers, Chas Robert, Delhi, East Indies, Lieut. H. M. 75th Reg. of Foot. 
Sept 5. Bowker, Winchester. 

Royal, Robert, Jubilee-st, Stepney, Master Mariner. Oct19. Prentice, 

Rilk Printer. Oct 8. 


Whitechapel-rd. 
Smith, John, Langley, nr Macclesfield, Chester, 
Oct 1.  Verrall, 
Taylor, Richard Thos, Sheffield, Soda Water Manufacturer. Sept 29. 
Burdekin & Co. 


Hand, Macclesfiald. 
Stringer, Thos, Portdale, Sussex, Brickmaker. 

Musk Well, BUrord: ORO SUP Widow. Oct!. Price & Soa, 
Barford. 


Brighton. 
Wreyford, Thos John, Excter, Accountant. Oct 19. Truscott, Exeter. 


QeeDs regisiereo vursuant to Bankruptep Met, 18561. 
FRIDAY, Aug.*19, 1870. 


Hobart, Augustus Chas, Constantinople, Turkey, Officer Imperial Otto- 
mau Government. July2. Comp. Reg Aug 1%. 


Bankrupt. 
Fripay, Aug. 19, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Barnes, Fancourt, Grosvenor-st, Gent. Pet Aug 13. 


Pepys. Sept 5 
at 11.30. 


Hawkins, Stephen Millington, Priory-pk-rd, Kilburn, Jeweller. Pet 
Aug 12. Spring-Rice. Sept 5 at 12.30. 
Keene, Jas, Fountain-ct, Strand, Lodging-house Keeper. Pet Aug 16. 


Pepys. Sept 8 at 12. 
Nicoll, Benj, Regent-circus, Hosier. Pet Aug 15. Pepys. Sept 15 at 12. 


To Surrender in the Country. 

Dancy, Stephen, & Wm Dancy, Brighton, Sussex, Builders. Pet Ang 
16. Evershed. Brighton, Sept 10 at 11. 

Efford, Robt, Salcombe, Devon, Ironmonger. Pet Aug 17. Pearce. East 
Stonehouse, Aug 31 at Ul. 

Lane, Jeremiah, Stourbridge, Worcester. Pet Aug 16. Harward. Stour- 
bridge, Sept 2 at 11. 

Metherel!, John, Hereford, Innkeeper. Pet Aug 16. Reynolds. Hereford, 
Sept 3 at ll. 

Rooney, Michael Joseph, Lpool, Licensed Victualler. Pet Aug 16. Hime. 
Lpool, Sept 1 at 2. 

Wheeler, Hy, Oldham, Lancashire, General Dealer. 
Tweedale. Oldham, Sept 7 at 1l. 


ToxrspayY, Aug. 33, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in the Country. 
Davison, John Longstaff, Sunderland, Durham, Grocer. Pet Aug IT. 
Ellis. Sunderland, Sept 5 at 11. 

Fairchild, Geo Emberson, Blackhcath-hill, Kent, Licensed Victualer. 
Pet Aug 19. Bishop. Greenwich, Sept 6 at 12. 
Fry, John, Sonthampton, Ironmonger. Pet Aug 19. 

ampton, Sept 5 at 12. 


Pet Aog 1$. 


Thorndike. Soath- 


Miller, : ohn, Exeter, Oil Merchant, Pet Aug 18. Daw. Exeter, Sept 
5 at 11. 

Myatt, m Stafford, Grocer. Pet Aug 18. Spilsbury. Stafford, Sept 
10 at 10. 

Speakman, Wm, Salford, Lancashire, Joiner. Pet Aug 20. Haultoa. 
Salford, Sept 5 at I1. 

Taylor, Caroline, Gt Grimsby, Lincoln, Grocer. Pet Aug 18. Daubeny. 
Gt Grimsby, Sept 3 at 10. 

Wade, John, Bury St Edmunds, Suffolk, Ironfounder. Pet Aug 19. 


Collins. Bury st Edmunds, Sept 5 at 2. 


BANKRUPTCIES ANNULLED. 
FarpAT, Aug. 19, 1870. 
Bean, John Geo Whittingstall, Downshire-hill, Hampstead Heath, Coal 
Agent. Aug 8. 
TvespDay, Aug. 23. 1870. 


Lunham, Robert Anderton, & Richard Hy Evans, Lpoo! , Provision 
Merchants. Aug 13. 


Sept. 3, 1870. 


NOTICE OF REMOVAL.—The Office of this JOURNAL 
and of the WEEKLY REPORTER ts now at 12, Cook's-court, 
Carey-street, W.C. 
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LONDON, SEPTEMBER 3, 1870. 
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THE STATUTE-BOOK FOR THE PRESENT YEAR leads 
off with even more than its usual brilliancy. The first 
section of the first Act in the book contains a blunder of 
the first magnitude, a blunder so complete as to reduce 
the section to a dead letter. 

The object of the section is to enable select committees 
of either House of Parliament, upon bills for confirming 
provisional orders, in certain cases to award costs to the 
parties before them. Accordingly it enacts that “ any 
select committee of either House of Parliament to which 
any bill for confirming provisional orders has been re- 
ferred, may award costs in like manner and subject to 
the same conditions as costs may be awarded by any 
select committee empowered to award costs by the Act 
of the 28th Vict. o. 28, and the provisions of the said 
Act, so far as they are applicable, shall refer to such 
select committees, and to the matters so referred to 
them." This section purports to give to the select com- 
mittees in question the powers as to costs, whatever they 
may be, which are given to some other kind of select 
committee by the 28th Vict. o. 28. To see what these 
powers are, we of course turn at once to the 28th Vict. 
c. 28. We find it to be “an Act to authorise certain 
payments out of the land revenues of the Crown to pro- 
vide compensation for certain claims in the Isle of Man;" 
and its one section has a good deal to do with Aots of 
Tynwald, but nothing todo with seleot committees or 
with costs. The preceding Act, 28 Vict. c. 27, does, it 
is true, empower select committees on private bills to 
award costs; and no doubt thia was the Act intended to 
be applied; but unfortunately it is not mentioned. 

We can only suggest that the first section of the first 
Act of next session should be a section to oorrect the 
blunder of the first section of the first Act of last session, 
and to give it some sense and some operation. 








IT WAS ONLY TO BE EXPECTED that much excitement 
should be produced among the public by the announce- 
ment made in the French Chambers that forty thousand 
rifles were being manufactured in England for the 
French Government, and by the statements which have 
since appeared in the newspapers that a trade in arms 
is now being largely oarried on between England and 
France. It was only to be expected too that these reve- 
lations should lead to the display of & good deal of 
looseness of conception as to the duties of neutrals, and a 
good deal of rashness iu suggestions for remedying a 
mischief real or supposed. 

At the risk of being tedious we must repeat what we 
have more than once said before, and what cannot be too 
clearly understood, that no rule of international law is 
violated when the subjects of a neutral state sell contra- 
band of war, including arms, to a belligerent. It is the 
right of neutrals so to trade—a right which was freely 
exercised by Prassian subjects during the Crimean war, 
and by British subjects during the American war, and 
which has in fact been exercised during every modern 
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war by any manufacturing nation which has found itself 
in the happy condition of neutrality. It is for the 
belligerents to protect their own shores as well as they 
ean by seizing contraband goods when they can catch 
them. 

It cannot be too clearly understood again that a trade 
in contraband of war, including arms, carried on by 
neutrals with a belligerent is a perfectly lawful trade 
according to our own municipal law. And we believe 
the municipal law of all the other great nations to be the 
same. When the recent Foreign Enlistment Bill was 
before Parliament, a strong effort was made to add arms 
to the things the sale of which to a belligerent is pro- 
hibited by that Act; and Parliament, under the advice 
of the Government, deliberately refused to alter the exiat- 
ing law on the subject. Whether the decision was a 
wise one or not is a question fairly opened to controversy, 
and we have not a word to say against those who protest 
against it most strongly. On the one hand the free ex- 
port of arms to one belligerent nation is very apt to excite 
in the other that soreness of feeling which is too often 
the beginning of worse mischief. On the other hand, 
the history of the past teaches us that municipal law is 
very apt to create international law; rules for the guidance 
of our own citizens to develope into international obliga- 
tions; and we may well hesitate before, in our own case, we 
add to the burdens of neutrality. 

Bat another view has been put forward, of which we 
must speak very differently. By the 16 & 17 Vict. c. 
107,8. 150, her Majesty may, by proclamation or Order 
in Council, prohibit the export of arms from the United 
Kingdom. And it has been loudly urged that, in the 
spirit, if not in the letter, the rules of neutrality require 
the Government to stop the sale of arms to France by thus 
prohibiting their export. Now it must be remarked, in 
the first place, that, though the power of the Crown now 
rests upon an Act of the present reign, the enactment is 
only a repetition of earlier ones. The special reservation 
of this power is at least as old as the 12 Chas. 2, c. 4. Ia 
early times it would have been unnecessary, for reasons 
depending upon the state of the law, which wo need not 
here consider. We need scarcely say that in the days of 
Charles II. Acts of Parliament for the better enforcement 
of the duties of neutrality had never been thought of; 
and in fact there can be no doubt that the power of the 
Crown was given for the protection of ourselves, by pre- 
venting arms being sent abroad when we want them at 
home, or when they might be used against us, not for 
the protection of others, or the better discharge of our 
neutral duties. It is true, however, that the power is 
general, and we could not say that it might not, under 
some circumstances, be used in the interesta of neutrality. 
It has, in fact, we believe, been so used, but only under 
quite exceptional circumstances. If we are not mistaken, 
during the war between Spain and her revolted South 
American Colonies, the export of arms to either belligerent 
was prohibited. But why ? Because we were already 
bound by treaty to prevent their export to the revolted 
colonies; and the Government of the day considered that, 
as they could not permit the trade with both, they would 
best oonsult neutrality by permitting it with neither. 

No such special cireumstauces exist in the case of the 
present war. Our Legislature has deliberately adopted 
as the general rule—the general condition of our neu- 
trality during any war—that of free trade in arms with 
the belligerents. If our Government are to be called 
upon, or oonsent, to intervene and alter this rule 
according to their own judgment and upon their 
own responsibility, they will certainly not dimi- 
nish the risk of dissatisfaction on the part of the 
belligerents, or of the appearance of partiality in our- 
selves. If a Prussian were asked to state the case in 
favour of an Order in Council at this moment he would 
probably state it thus:—Prussia does not want your 
arms ; and if she did the French fleet oould effectually 
prevent her getting them. France does want them ; and 
Prussia has no fleet to prevent her getting them. It is 
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idle to talk of selling to both alike when you know 
that only one either wil or can come and buy:—This 
is plausible; and the only answer, a not very satisfac- 
tory one, is, that we have followed the rules of interna- 
tional law, and of our municipal law. We open our 
market to all alike, and that is all we have to do with ; 
whether you can come and buy or not is not our concern. 
But suppose our Government were now to intervene and 
prohibit the export of arms, might not a Frenchman then 
say :—Thisisa prohibition in name applying to both belli- 
gerente, but in fact, as you well know, affecting only 
France. If any rule of internationallaw or of your 
general municipal law had pressed hardly upon us, we 
should have had no right to complain ; but this is an 
exception in your law specially made to our disadvantage; 
that is not neutrality—surely this complaint would be 
at least as difficult to answer as the other. 

We are far from saying that one rule on this subject 
may not be much better than the other; and it may be 
very right that Parliament should re-consider the whole 
question. But we do say that, whatever rule be adopted, 
it will always in fact operate unequally upon the two 
belligerents, and so give rise to dissatisfaction and oom- 
plaints. The way to reduce those complaints to a mini- 
mum and best show our neutrality is to adhere to a fixed 
and uniform rule without respect of persons. The way 
to aggravate complaint to the uttermost, and place our 
conduct in the most unfavourable light in the eyes of 
international jurists and of all impartial men, is to change 
our rule of conduct according to the particular ciroum- 
stances of each war. Yet this is what the Government 
are now asked to do. 





THE EXTRAORDINARY DIFFERENCE between the pun- 
ishments ordinarily awarded for offences against property 
and offences against the person has often been the 
subject of remark. This difference is often not 
only explicable, but justifiable by the consideration 
that offences against property are ordinarily committed 
by habitual offenders, while with offences against the 
person this is much Jess frequently the case. But there 
are cases that admit of no such explanation or justifica- 
tion. On Wednesday, according to the daily papers, two 
men were charged before Mr. Newton at the Worship- 
street Police Court, with stealing a horse and cart. In 
the course of the proceedings we read that— 


** Herbert Reeves, warder of the Coldbath-fields House of 
Correction, proved that in July,” 1869, the prisoner Gashion 
was sentenced to nine montbs' hard labour for stealing a 
horse and cart, there being five other charges of fraud and 
felony against him at the same time. 

* Mr. Newton expressed his great surprise at such a sen- 
tence, remarking that he had never heard of so inadequate a 
punishment. Penal servitude for several years would have 
saved the prosent trouble, and the country expense." 


If Mr. Newton could have known of a case which on the 
very same day came before Mr. Ellison at the Westminster 
Police Court, he would have met with an instance of 
punishment (if punishment we may call it) at least as 
inadequate as that of nine months’ hard labour for 
stealing a horse and cart. We read that — 


* John James, labourer, was charged with assaulting his 
son, a boy ten years of age. 

** Austin Porter, 42 B R. and James Wilson, 33 B R. stated 
that many complaints had been made of the prisoner's brutal 
conduct to this boy, and on Tuesday evening they were 
fetched to the cottages, and found the boy half-naked coming 
from the back yard drenched in water, the neighbours 
stating that prisoncr had put him in a pail of water to wash 
the blood off his head, The officers went to the back yard 
and found a pail of water coloured with blood, and on ask- 
ing the prisoner what was the meaning of his conduct he 
said he had a right to correct his own child. In his room 
was found the shirt the boy had been wearing covered in 
od and a thick broom-handle broken and covered in 

ood. 

“There was actually no evidence of the assault, save the 
defendant's answer to the constables, but the boy was stripped 
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‘in court, and besides fearful wounds and contusions on his 


back and arms, he had two black eyes, evidently inflicted: 
with the same weapon. 

“ Prisoner said he had to work hard for his wife and family. 
The boy had been left to mind the house, and when he (the 
prisoner) came home he found the fire out, the baby choking 
on the bed, and the boy was fighting in the street; he ran 
for protection under the bed, and in trying to get him out 
the blows were inflicted. 

‘‘ The police called the attention of the magistrate to the 
state of the boy's head. Blood was then exuding from a 
terrible cut on the head. 

.* Mr. Ellison said correction was necessary in moderation, 
but prisoner had inflicted most immoderate chastisement, he 
should take care there was no recurrence of it, and ordered 
prone: to find two sureties in £20 to keep the peace to the 

y for three months.” 


If you steal a horse and cart nine months hard labour 
is a ridiculously inadequate punishment. If you cat 
open your child's head with a broomstick, give him two 
black eyes, and cover him with fearful wounds and con- 
tusions, after a long previous course of brutal conduct 
towards him, there ia some danger lesta rigorous magistrate- 
should “take oare that there is no recurrence of it." 





MEETINGS OF THE London, Chatham, and Dover Rail- 
way Company, and of the various classes of persons- 
interested in ita affairs have been held to consider the 
award of the arbitrators. We ventured to anticipate 
last week that the award would not be received with 
unanimous satisfaction; and it is now very apparent 
among which of the various classes interested disappoint- 
ment is mainly felt. It is among the debenture-holders, 
who oomplain that, though they are properly creditors, 
they have by the award been postponed to the preference 
shareholders. The knowledge, however, that the award, 
whether right or wrong, is without appeal and has the 
force of an Act of Parliament seems to be inducing all 
parties to make a virtue of necessity, and combine to 
make the best of things for the future. 





Mr. HIBBERT'8 ACT to remove clerical disabilities has 
just been issued, and we are glad to find it almost 
entirely free from the defects which disfigured its 
author’s original scheme, and on which we commented 
in this Journal upon its introduction. In its final shape 
it is a perfectly harmless, and will probably be a very 
useful, mensure; and while it will certainly prove 
satisfactory to those gentlemen who desire to be divested 
of their sacred calling, it contains nothing to which even 
Archdeacon Denison could object. The vexed question 
of the “indelibility of orders," with regard to which the 
the minds of conscientious High Churchmen have not an- 
naturally been so much exercised, is wisely left untouched 
by Mr. Hibbert. “Once a clergyman always a clergy- 
man,” will in one, and its only proper sense, still remain 
true; for a retired priest or deacon who desires to resume 
his functions willnot require re-ordination. The Actsimply 
deals with him as a citizen, providing that any '' minis- 
ter of the Church of England " who desires to be relieved 
of his duties, and expresses that desire, with certain pre- 
scribed formalities, shall also be relieved from his civil 
disabilities. The machinery to be adopted for the pur- 
pose is straightforward and inexpensive, The “minis- 
ter," after resigning his preferment, if he happen to hold 
any, may (section 2) execute and enrol in chancery a 
* deed of relinquishment " in a form prescribed by tbe 
Act. A copy of the deed is to be delivered to the Bishop 
of tha diocese where the preferment was, or, supposing 
him to have held none, of the diocese where he resides, 
and notice of the execution of such an instrument is 
to be sent to the Archbishop of the province. By sec- 
tion 4 the Bishop shall, on application, cause the deed 
to be recorded, and a copy of the record is, by section 7. 
to be delivered to the clergyman executing it on paymext 
of a fee not exteeding ten shillings. On completion of 
the enrolment and record of the deed the following con- 
sequences ensue with respect to the person executing 
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it:—" He shall be inoapable of officiating or acting 
in any manner as a minister of the Church of England, 
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| CONTRACTS UNDER SECTION 7 OF THE RAILWAY 
| 


and of taking or holding any preferment therein, and | 


shall cease to enjoy all rights, privileges, advantages, 
and exemptions attached to the office of minister of the 
Church of England. 2. Every licence, office, and place, 
held by him for which it is by law an indispensable 
qualification that the holder thereof should be & minister 
of the Church of England shall be ipso facto void and 
determined; and lastly (3), he shall be by virtue of this 
Act discharged and free from all disabilities, disqualifi- 
cations, restraints, and prohibitions to which, if this Act 
had not been passed, he would, by force of any of the 
enactments mentioned in the first schedule to this Act 
or any other law, have been subject, as a person who had 
been admitted to the office of minister in the Church of 
England, and from all jurisdiction, penalties, censures, 
and proceedings, to which, if this Act had not been 
passed, he would or might under any of the same enact- 
ments or any other law have been amenable or liable in 
consequence of his having been so admitted, and of any 
act or thing done or omitted by him after such ad- 
mission." 

The general effect of this comprehensive enact- 
ment is to replace the retiring minister exactly in 
the same civil position as he occupied before he was 
ordained. He resigns his ecolesiastical privileges and 
resumes his layman’s rights. Among these the most im- 
portant is, of course, the right, if eleoted, to sit in the 
House of Commons. Whether the clergy ever at any 
period of our history had a right to sit there, when re- 
turned, is a debateable point ; but since 1803, at all 
events, when, in order to get rid of the ‘‘ Reverend ” 
Horne Tooke, who was regarded by the powers that then 
were as a troublesome demagogue, Parliament expressly 
declared (by what is known as Horne Tooke’s Act) both 
priests and deacons disqualified, the gates of the Lower 
House have been definitely closed to them. This pro- 
hibitory Act and “ other law ” (if there be any common 
law rule of exclusion) are not to apply to clergymen re- 
tired from business, and to them, therefore, the field of 
political ambition is open. That is no doubt a cause of 
sincere self-congratulation; at least, to those of them 
who have political instincts. Lest they should be too 
much elated, however, we take leave to remind them 
that they must now also take their turn in the jury-box. 
If tho sufferings of jurors are to any extent truly de- 
picted by the commercial part of the community, this 
liability to serve will be a sobering reflection. 


IN THE COURSE OF THE PROCEEDINGS in the bank- 
ruptey of the O'Donoghue, M.P., a question seems to have 
been raised whether the debtor, whose residence was in 
Ireland, and who only came to England from time to time 
to attend Parliament, could be made bankrupt in England. 
But surely there can hardly be much serious doubt upon 
the point. By the common law cf bankruptcy, asit may 
not improperly be called, any one who commits an act of 
bankruptcy in England may be adjudicated bankrupt byan 
English court, wherever hisordinary residence may be. And 
to avy person who recollects the semi-criminal origin of 
the bankrupt laws, tbis rule requires little explanation. 
Section 59 of the Act of 1869 specially provides that 
when the debtor is not resident in England proceedings 
are to be taken in the London court. 

It is true that by the Irish Bankruptcy Act (20 & 21 
Vict. c. 60), s. 31, the Irish Court of Bankruptcy has 
“exclusive jurisdiction in bankruptcy over all traders re- 
siding or carrying on business exclusively in Ireland.” 
But we can see no reason why an Irish non-trader who 
commits an act of bankruptcy in England should not be 
made bankrupt here. 


Col. Sam Lowe is about to commence a suit against the 
Missouri Pacific Railroad Co., at St. Louis, for 20,000 dols. for 
money expended and services rendered in the Missouri legisla- 
ture.—Albany Law Journal. 
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AND CANAL TRAFFIO ACT, 1854 
(17 & 18 Vict. c. 81). 
II. 


In our last article we noticed the rule of construction 
which is applied by the Courts in reading contracts under 
section 7 of the Railway and Canal Traffic Act, 1854. 
The cases in which there has been any discussion since 
that statute as to this principle are Peek’s case (11 W.R. 
1023, 82 L. J. Q. B. 241), where a condition “that the 
company shall not be responsible for the loss of or injury 
to" certain specified goods, was held to apply to any in- 
jury, however caused, “including gross negligence and 
even fraud or dishonesty on the part of the servants of 
the company ” (per Lord Westbury, C.). So, in McManus 
v. Lancashire and Yorkshire Railway Company (7 W. R. 
547, 28 L. J. Ex. 353), a condition " the owners under- 
taking all risks of conveyance, loading, and unloading 
whatsoever, as the company will not be responsible for 
any injury or damage, however caused," was held to 
amount to a stipulation “for exception from lia- 
bility from the consequence of their own negli- 
genoe, however gross, or misconduot, however flagrant." 
In Robinson v. The Great Western Railway Company 
(13 W. R. 660, 35 L. J. C. P. 123) horses were delivered 
to the company “to be oarried entirely at the owner's 
risk,” and it was held that this did not include delay, for 
which accordingly the company were held liable, not- 
withstanding the contract, which, under the circum- 
stances, was held to be valid. Erle, C.J., says,“ The 
contravt of the company is to deliver the horses in a rea- 
sonable time at the owner's risk, . . and there is a 
duty entirely distinct from the questions of damage which 
may arise from accident on the journey. If a railway 
company are bound to carry horses in twenty-four hours 
at the owner’s risk, and the horses do not arrive accord- 
ingly, then, whether the horses are damaged or not, there 
is a breach of contract for which the company are liable." 
It must be remembered that in contracts with carriers 
by water the old rule still prevails—viz., that the Courts 
will endeavour so to construe a contract as not to allow 
it to protect carriers from the consequences of their 
own negligence: Grill v. General Iron dc. Company 
(14 W. R. 873); Ahrloff v. Briscall (15 W. R. 202); 
Lenne v. Dudgeon (16 W. R. 80); Czech v. General 
Steam 4c. Company (16 W. R. 130). In all these 
cases a somewhat  forcel construction was put 
upon the contracts which limited the carrier’s liability. 

Having now ascertained the form of the contracts re- 
quired by the statute, and the rules of construction to be 
applied to them, we proceed to consider what contracts 
will be held to be reasonable. This, it will be remem- 
bered, is a matter of law (Peek's case). It may be laid 
down as a general rule that conditions which purport to 
relieve the company from all liability whatever in respect 
of goods carried by them are primd facie unreasonable, 
and therefore void, This was first clearly established in 
Mc Manus v. Lancashire and. Yorkshire Railway Company, 
in the Exchequer Chamber. There the contract of car- 
riage was, as we have before stated, “subject to the 
owner's undertaking all risks of conveyance, loading, 
and unloading. whatsoever, as the company will not be 
responsible for any injury or damage, however caused." 
The majority of the Court held that this contract was 
unreasonable, and therefore void. Again,in McCance v. 
London and North Western Railway Company (19 W. R. 
154, 31 L. J. Ex. 71, per Bramwell, B.), it is said that a 
condition that horses “ are to be carried without any risk 
on the part of the company is an unreasonable condi- 
tion.” This principle has since been adopted by the 
House of Lords in Peek’s case, which is the leading case 
upon these contracts. There the condition was that the 
company were not to be responsible for “the loss of or 
injury to any marbles, musical instruments, toys, or other 
articles which, from their brittleness, fragility, delicacy, 
or liability to ignition, are more than ordinarily hazard- 
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ous, unless declared and insured according to their value." 
This condition, as we have seen, was held to apply to any 
injury, even if caused by negligence or dishonesty of the 
company's servants, and was therefore held to be un- 
reasonable. 

In Gregory v. The West Midland Railway Company 
(12 W. R. 528, 33 L. J. Ex. 155) the defendants received 
cattle for carriage on condition (1) that the defendants 
“are to be free from all risk or responsibility with 
respect to any loss or damage arising in the loading or 
unloading, from suffocation, or from being trampled upon, 
bruised, or otherwise injured in the transit, from fire, or 
from any other cause whatsoever, it being hereby agreed 
that the same is to be carried at the owner’s risk; (2) 
that the owner or his representative is required to see 
to the efficiency of the waggons before he allows his 
stock to be placed therein, and complaint must be made 
in writing tothe station inspector or clerk in charge, as to 
all alleged defects either at the time of booking or before 
the waggon leaves the station.” Both these conditions 
were held to be unreasonable, and therefore void. In 
wdlday v. Great Western Railway Company (13 W. R. 
43, 34 L. J. Q. B.5), acondition with respect to cattle, that 
“the company are not to be subject to any risk in the 
receiving, loading, forwarding in transit, and unloading, 
nor tobeamenable for any damage, actual or consequential, 
arising from suffocation, from being trampled on, bruised, 
or otherwise injured, from fire or any other cause whatso- 
ever, nor from any consequences arising from over car- 
riage, detention, or delay in or in relation to the con- 
veying or delivery of the said animals however caused ” 
was held unreasonable. And, on the authority of Allday’s 
case, it was also held in Kirby v. Great Western Railway 
Company (18 L. T. N. S. 685) that a condition that the 
company should not be liable for any consequences arising 
frum over carriage, detention, or delay in the conveying 
or delivering of cattle in time for a particular market, 
however caused, was unreasonable. Booth v. North 
Lustern Railway Company (15 W. R. 695, L. R. 2 Ex. 173), 
is the last case on this branch of the subject, and there 
the same principle was acted upon, and a condition that 
the owner of cattle sent, by the defendant's line * under- 
takes all risks of loading, unloading, and carriage, whether 
arising from the negligence or default of the company or 
their servants, or from defect or imperfection in the 
station, platform, or other places of loading or unloading, 
or of the carriage in which the cattle may be loaded or 
conveyed, or from any other cause whatsoever," was held 
to be unreasonable. On these authorities there can be 
no doubt now that conditions purporting to relieve a 
company from all liability are primd facie unreasonable; 
and the older decisions, where the contrary has been 
held, must now be considered as overruled. "Those cases 
are lVise v. Great Western Railway Company (4 W. R. 
551, 25 L. J. Ex. 258), and Pardington v. South Wales 
Jiailway Company (5 W. R. 8, 26 L. J. Ex. 105). 

It will benoticed thatthe rule wehave deduced from the 
decisions is that conditions purporting to relieve a com- 
pany from all liability are primá facie, but not absolutely 
and necessarily, unreasonable under all circumstances. 
If nothing is brought to the notice of the Court except 
the fact that goods were delivered on such conditions 
and were damaged, the company is not protected, because 
such conditions are prima facie unreasonable. It is, 
however, always competent for the company to show 
that such conditions are, in the particular case, 
reasonable, regard being had to all the surround- 
ing circumstances. For instance, if a company 
has two rates for particular descriptions of goods, 
and carries the goods at a higher rate under 
the ordinary common law liability of a common carrier, 
and at the lower rate without any liability at all, and 
the difference between the two rates is reasonable, regard 
being had to the difference in liability, and a bond fide 
choice is given to a person sending goods whether he 
will send bis goods a5 the higher or lower rate, and he 
chooses the lower rate, and the contract embodying the 
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conditions relieving the company from all liability is in 


. writing and signed, then the company is relieved from all 


liability in accordance with the terms of their contract. 

That is to say, the contract which on its face appears 
unreasonable is in fact reasonable, because the owner of 
the goods had the option of sending them under the pro- 
tection of the common law liability, and he preferred the 
other way of sending the goods on account of the reduc- 
tion in the rate to be paid for their carriage. The first 
case in what this appears to have been held is Simons v. 
The Great Western Railway Company (26 L. J. C. P. 
25). There goods were received on special or mileage 
rates on a condition, amongst othera, that * goods con- 
veyed at special or mileage rates must be luaded and un- 
loaded by the owners or their agents, and the company 
will not be responsible for any risk of storeage, losa, or 
damage, however caused, nor for discrepancy in the 
delivery, as to either quantity, numbers, or weight, nor for 
the condition of articles so carried, nor for detention or 
delay in the conveying or the delivery of them, however 
caused.” This condition was set out on the pleadings, 
and on demurrer it was held “that the plea which 
is based on the mileage rate in proportion to 
the risk incurred is a good plea, and that that 
regulation is just and reasonable." The meaning of this de- 
cision is more fully explained in Harrison v. London, 
Brighton, and South Coast Railway Company (8 W. R. 
524, 29 L, J. Q. B. 209), by Blackburn. J., who says, “if 
you look at the case of Simons v. The Great Western 
Railway Company, though the judgment does not enter 
into the details of what the Court decided, yet it will be 
found that they decided that the 15th condition,” (the 
one above set out) “by which the company were to be 
answerable for no damage whatever if the goods were 
conveyed at special or mileage rates, was reasonable when 
coupled with other conditions, . . . which decision, 
I think, must be taken to be this, that such & condition, 
to be reasonable, must be one giving parties applying to 
the railway company a boná fide reasonable alternative." 
Harrison v. London, Brighton, and South Coast Railway 
Company was afterwards overruled in the Exchequer 
Chamber (31 L. J. Q. B. 116, 10 W. R. C. L. Dig. 
74), but this explanation by Blaokburn, J., is not 
affected by the judgments there given. In Peeks 
case it seems to have been thought that the condi- 
tion might have been reasonable, but there were 
no special circumstances brought before the Court 
to convince them that the oonditions, which were prima 
facie unreasonable, were in faot, in that instance, reason- 
&ble. Lord Cranworth expressly says that if the com- 
pany had shown that the sum charged by them for 
the insurance required by them had been reasonable 
in fact the condition would probably have been held 
reasonuble. That this is the meaning of Peek’s case is 
now clear from Robinson v. The Great Western Railway 

Company (13 W. R. 660, 35 L. J. C. P. 123), where Erle, 
C.J., referring to Peek’s case, says “it seems to me that 
the learned lords who decided that case recognised the 
doctrine that it is reasonable for a railway company to 

have two modes of carriage—one by which they take a 
great responsibility,and another by which they carry ata 
cheaper rate but at a greater risk to the bailor.” 


(To be continued.) 


LEGISLATION OF THE YEAR. 


CAP. I.—An Act to empower committees on bilis con» 
firming provisional orders to award costs and examine 
witnesses on oath. 


Section 1 of this Act, which was intended to carry out 
the first object indicated by its title is unfortunately 
rendered inoperative by a blunder to which we call 
attention in another column. 

By 21 & 22 Vict. c. 78, s, 1, committees of the House 
of Commons on private bills were empowered to examine 
witnesses on oath. Seotion 2 of the present Act gives 
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a similar power to committees. of the House of Commons 
on bills confirming provisional orders. 


CAP. VI.—An Act to extend the jurisdiction of the judges 
of the superior courts of common law at Westminster. 


It had long been believed by most competent observers 
that the delay of justice in the superior courts of law, 
and the heavy arrears with which they were encumbered 
were in the main duo to the want of any proper economy 
of judicial power, and might be removed by a better 
distribution of forces. The judges of one court might 
be seen day after day and all the year round with little 
to do and plenty of spare time on their handa, while the 
juiges of another were struggling in vain against 
accumulated arrears. This state of things was partly 
the fault of the law, but partly, also, of the judges. For 
example, ever since 1830 (11 Geo. 4, and 1 Will. 4, c. 
70,8. 4), a judge of any court has had power to sit at 
Nisi Prius in London or Westminster and try causes in 
any other court. Yet this power was never acted on, and 
the commonly supposed absence of such & power was one 
of the commonest complaints against the system. 

The present Act is excessively clumsy in its wording. 
Indeed, it is more. If oritically examined, its most im- 
portant section, section 2, is quite nonsensical. But we 
believe that this slight difficulty will be got over; and 
the Act is at least a little more comprehensive in its 
scope than most of its predecessors dealing with the same 
subject. In substance, the Act contains three important 
provisions, 

By section 2 a Court which is overworked may, by a 
very roundabout process—a genuine piece of red tape— 
procure the services of a judge from another court. In 
banc this power will probably be frequently exercised, 
and with great advantage to the public. Indeed it has 
already been so upon some occasions. As to Nisi Prius 
sittings, there seems every reason to think that the Act 
will remain a dead letter. The judges had the power of 
helping one another to clear their lists before, and they 
chose not to do so. We believe they will act in the same 
way for the future. 

Section 4 enables any Court to sit in banoo in two di- 
visions. This most salutary provision has already borne 
very valuable fruit. 

Section 5 enables any number of courts of Nisi Prius 
to sit at the same time in London or Westminster. This 
is also a most useful power, though we believe it has not 
yet been acted upon. 


CAP. IX.—4Ann Act to amend the Peace Preservation ( Ire- 
land) Act 1856, and for other purposes relating to the 
. preservation of peace in Ireland. 


In 1847, the statute 11 & 12 Vict. c. 2 was passed to 
prevent “ crime and outrage in certain parts of Ireland.” 
The Lord Lieutenant was empowered to apply this 
Statute by proclamation to any district in Ireland. The 
statute dealt chiefly with the management of the con- 
stabulary and the carrying of arms, whioh is forbidden in 
certain cases in proclaimed districte. This statute has 
been re-enacted or continued from time to time, and some 
few alterations have been made by th e subsequent Acta. 

The statute we are now noticing is to amend the Act 
of 1847, under the name of the Peace Preservation Act 
(Ireland) 1856, a re-enacting Aot, with which part 1 of 
this statute is to be construed, and to give still further 
powers to the Irish executive, especially with respect to 
the possession and sale of arms and gunpowder, the pro- 
olaiming of districts, the arrest of persons on suspicion, and 
the repression of seditious newspapers. It also provides 
for giving compensation for personal injury by agrarian 
outrages. These objects have been carried out in a very 
clumsy manner, the seotions on each subject being 
scattered up and down the Act most curiously. 

By seotions 6, 7, 10, 12, 14, 19, and 37 no person, with 
certain exceptions, is to carry arms within a proclaimed 
district without licence (revolvers requiring a special 


— — — M A — — — — — — — — 


877 


duly licensed, any firearms. Special powers are given to 
persons acting under speoial warrants to search for and 
seize arms. Licences for arms may be revoked by the 
Lord Lieutenant in any distriot specially proclaimed, and 
the holders of the licenoes required to deposit their arms 
at a specified place (section 19). All persons making, 
repairing, or selling any firearms are required to keep an 
account of what and to and for whom they so sold or 
repaired, &c. &c., and to send & copy of such account to 
the police every month. The sale and possession of gun- 
powder is dealt with in sections 11, 35, and 36, which 
prohibit the dealing in gunpowder in Ireland without a 
licence, and require all persons dealing in gunpowder to 
keep an account similar to that required in the case of 
firearms. In proclaimed districts no gunpowder is to be 
sold except to licensed dealers or persons licensed to keep 
arms. 

By section 18, the Lord Lieutenant may specially pro- 
claim a district, and then he acquires the power of re- 
voking, in such district, licences for arms (section 19), 
and of closing public-houses (section 24); and in such 
specially proclaimed districts persons out at night under 
suspicious circumstances may be arrested, and if not out 
of their house upon lawful occasion, they may be im- 
prisoned for six months. Strangers wandering and 
sojourning in such districts may be arrested and required 
to give security for good behaviour (section 25). By sec- 
tion 29 the venue of indictments found in specially pro- 
claimed districta may be charged on application of the 
Attorney-General. Sections 20, 21, and 22 relate to the 
posting of special proclamations, making a copy of the 
London Gazette containing the publication of any such 
proclamation conolusive evidence of the facts necessary 
to authorise such proclamations, and requiring copies of 
the proclamations to be laid before Parliament. Sections 
26— 28 relate to matters of procedure. 

The provisions respecting newspapers attracted more 
attention than any other part of the Act when it 
was passed. They are of a very stringent nature, 
and practically give the Lord Lieutenant an unlimited 
power of suppressing any newspaper in Ireland. By 
section 60, when it appears to the Lord Lieutenant 
that any newspaper published in Ireland after the 
Act “contains any treasonable or seditious engraving, 
matter, or expressions, or any incitements to the 
commission of any felony, or any engraving, matter, or 
expressions encouraging or propagating treason or sedi- 
tion, or inciting to the commission of any felony,” he 
may serve a notice in a specified form upon the printer, 
publisher, or proprietor, and publish the notice in the 
Dublin Gazette, and if, afterwards, such newspaper oon- 
tains any treasonable or seditious engraving, matter, &c., 
&c., all the plant, materials, paper, and copies of such 
newspaper are forfeited to the Crown. Any newspaper 
printed elsewhere than in Ireland, published or circulated 
there, and containing such treasonable or seditious mat- 
ter, expressions, &o., shall be forfeited to the Crown. 
Power is given to seize the plant, &c., of forfeited news- 
papers under a warrant of the Lord Lieutenant (sections 
31, 32), and no action is to be brought for such seizure, 
except as prescribed in section 33; which allows an action, 
if brought within three months, against “the person or 
persons to whom such warrant is addressed, or any of the 
assistants of such person or persons," and a claim of 
damages, on the ground that no notice was duly pub- 
lished or served, or because the newspaper did not con- 
tain treasonable or seditious matter, Ke, ko. The 
action is to be tried as an ordinary action of tort, and if 
the defendant obtain the verdict, he shall be entitled to 
his costs. If the plaintiff gets the verdict, he shall, after 
final judgment, be entitled to “such damages as may law- 
fully be awarded by the jury, together with his costs of 
suit, and where any judgment shall be given for tne 
plaintiff, there shall be paid to the plaintiff, out of 
moneys to be provided by Parliament, the damages 
awarded him, together with his costs of suit.” It is 





licence), or to sell to, or keep in repair for, any person not difficult to understand the effect.of section 33. The 
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plaintiff, in case of success, is to be paid, not ' the company for the calls paid, or, if the company had 
by the defendant at all, but from some special | not been wound up, to bring an action for the recovery 


of the calls. But he filed a bill to make the directors 
personally liable, and this,in the opinion of the Master 
of the Rolls, they could not be, unless each of them had 
been guilty of a distinct fraud. There had been no 
fraud in the case, in the opinion of the judges before 
whom the matter of the company had come, and if there 
had been, it would have been necessary for the plaintiff, 
as the Vice-Chancellor Wood showed in Henderson vw. 
Lacon, to prove that the directors had severally been 
privy to it. Stewart v. Austin (15 W. R. 113), 
which was decided on demurrer, establishes that 
variance between the prospectus and memorandum 
enables a man to have his name taken off the register, 
but does not, if fraud be not proved, entitle him to main- 
tain a suit for the recovery of his money against the 
directors personally, instead of bringing his action against 
the company. In these, asin all other suits to recover 
money, it is personal misconduct or fraud alone that 
confers the title to relief against the defendants. 


fund. This is intelligible enough, because the de- 
fendant ought not to be held responsible for the conse- 
quence of the warrant being improperly issued. But the 
defendant is spoken of all through the section as if he 
were personally liable. There is no provision that he 
shall not be liable to execution on the judgment; that 
he will have any assistance in defending the action, or 
that he is bound to defend it ; or that, if he obtains the 
verdict, he is to be indemnified for costs to which be may 
Le put, in addition to the costs for which the plaintiff is 
liable. The defendant's liability also, whatever that may 
be, is the same, whether the plaintiff's complaint is that 
the warrant was improperly issued although properly 
executed, as if the newspaper was not seditious, &c., or 
that the warrant was improperly executed although pro- 
perly issued, as if the defendant seized plant, not on 
the premises of the newspaper and not connected with 
the newspaper. The section is an absurd one, and we do 
not hazard an opinion na to its construction, Provision 
is made in section 39 for the giving of compensation by 
t*e grand jury in cases of personal injury or murder by 
crime “ of the character generally known as agrarian, or 
arising out of any illegal combination or conspiracy," 
and a machinery is provided for this purpose. 

In addition to the provisions we have noticed, 15 & 16 
Geo. 8, oc.21,and 1 & 2 Will. 4, c. 44, passed for the 
repression of violence and crime, are applied to pro- 
claimed districts (section 8). Section 14 of 1l & 12 
Viet. c. 2, respecting search for arms, is repealed. In 
any proclaimed district where a crime has been oom- 
mitted persons may be summoned before justices, and re- 
quired to give evidence, although no person is charged 
with the crime (section 13). Search warrants may be 
issued to search for documents in the handwriting of 
persons suspected of writing threatening letters (section 
15). By section 35 witnesses bound by recognisance ab- 
sconding before a trial or the hearing of a charge may 
be apprehended. The statute contains a large number 
of definitions, and many forms for proceedings under it. 
It ia to continue in force until the Ist of August next, 





CoNDITIONS OF SALE— RIGHT TO RESCIND. 
Mawson v. Fletcher, M.R., 18 W. R. 798. 


It was said by Lord Cairns in Duddell v. Simpson 
(15 W. R. 115, L. R. 2 Ch. 102) that under the usual 
oondition of sale, that, if the purchaser shall insist upon 
any requisition or objection, whioh the vendor shallbe 
unable or unwilling to remove, the vendor may annul 
the sale, there are four matters which must concur, be- 
fore there oan be a right to give notice to rescind the 
contract. First, there must be an objection fo the title; 
secondly, there must be an inability or unwillingness on 
the part of the vendor to remove that objection ; thirdly, 
there must be a communication to the purchaser of the 
existence of this inability or unwillingness ; and, fcurthly, 
there must be an insisting by the purchaser on his ob- 
jection, notwithstanding this communication. In 
Mawson v. Fletcher the objection was, that the 
minerals under a small part of the property did not 
belong to the vendor, but to someone else. This 
was properly an objection to the title, which the 





endor coure BPP UES to Aranon vendor, either from inability or unwillingness, did not 
E remove, and as it was insisted on, the purchaser gave 
notice rescinding the contract. It is, of course, 
RECENT DECISIONS. an objection to the title that the rights of third 
qu parties are involved. This rescission of the con- 
EQUITY. tract was held to be a oomplete defence to a 
MISREPRESENTATION IN PROSPECTUS—SHAREHOLDERS’ | suit for specific performance, with an abatement 
REMEDIES. for the minerals in question, instituted by the pur- 
Ship v. Crosskill, M.R., 18 W. R. 618. chaser, A mere Fea tine nen er das — 
It was long ago settled that billa willlie, on the gr compensa tons An We BHO exten wor ee VENGE RUM 
of fraud, — subscriptions to bubble Gov pales pereey 1s J E purchaser may 
(Colt v. Wollaston, 2 P. Wms. 154). And where a pros. | be compelled to take tho proporty with an abatement 
pectus has been issued, under the authority of directora, (Hoy v. Pd en d Hg s — daba: ion 
containing statements about the company which turn out objeotion is to title, Dunde Au 35: = gd tae preat 
to be untrue, and were intended to deceive, a person who | 9338 clearly establish that the a a x = E berty, under 
applied for shares oa the faith of the prospeotus is entitled the above condition, to rescind, gud ns purchaser 
to a decree for repayment against the directors pereonally offers to complete on an abatement being allowed. 
11 well as the company, and to have his name removed j 
from the register of shareholders (Henderson v. LIABILITY OF SEPARATE ESTATE. 
Lacon, 16 W. R. 828). In such a case there must McHenry v. Davies, M.R., 18 W. R. 855. 
be (1) a distinct misrepresentation in the prospectus; Though a married woman cannot bind herself per- 
(2) a guilty knowledge by the directors of the misrepre- | sonally, it has never been disputed that she can bind her 
sentation—the misrepresentation in the particular case | separate estate. The separate estate of a married woman 
consisting in & statement that the directors and their | is bound by her general pecuniary engagements ( Hulme 
friends had subscribed a large portion of the capital. v. Tenant, 1 Bro. C. C. 16), provided it appear that such 
The case of Henderson v. Lacon may very well be con- | engagements were made with reference to and upon the 
trasted with Ship v. Orosskill. In the latter oase the plain- | faith or credit of that estate (Johnson v. Gallagher, 9 
tiff had had his name removed from the register of share- | W. R. 506, 3 D. F. J. 494); and whether they were so 
holders, upbn the ground of the excess of the objects con- | made or not is a question to be decided by the Court upon 
templated by the memorandum over those contemplated | the circumstances of the particular case. If the circum- 
by the prospectus; a ground which, in the absence of | stances under which a married woman enters into a 
fraud, almost necessarily entitles the applicant to that | pecuniary engagement are such as to tend to the conclu- 
species of relief (Downes v. Ship, 17 W. R. 34). This | sion that she was contracting not for her husband, bat 


would have entitled him to prove in the winding-up of 


for herself, in respéot of her separate estate, that separate 
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estate will be liable to satisfy the obligation. Thus, 
where a married woman, having separate estate, con- 
tracted to take shares in a joint stock company, which 
was afterwards wound up, the Court, being of opinion 
that such contract was entered into upon the credit of 
her separate estate, and that the deed of settle- 
ment did not exclude married women from being 
shareholders so as to bind their separate estate, 
placed the married woman on the list of oontri- 
butories in her own name, so as to bind her separate 
estate (Mrs. Matthewman’s case, 15 W. R. 146, 
L. R. 2 Eq. 781). And where a married woman, living 
separate from her husband, entered into a contract, for 
specific performance of which a bill was filed against 
her, the Court of Appeal (Lord Hatherley ani Lord Jus- 
tice Giffard) thought that the circumstance of living sepa- 
rate from her husband wasat once astrong reason for saying 
that, in making the contract, she intended to bind that 
property, out of which alone she oould pay that which 
she contracted to pay (Picard v. Hine, 18 W. R. 178, 
L. R. 5 Ch. 274). It might be different where a 
married woman was living with her husband (Johnson v. 
Gallagher, ubi sup.) as the presumption that she acted 
as the agent of her husband would then arise and have 
to be displaced before the creditor could enforce his 
equity against her separate estate. This leads us to con- 
sider McHenry v. Davies. A lady not separated from 
her husband in the ordinary sense of the word, but resid- 
ing alone at Paris and having a banker's account of her 
own, draws a cheque and endorses a bill of exchange 
for the purpose of enabling her agent to raise money. 
The bill and cheque are cashed by a banker at Paris, 
aud are dishonoured, The Master of the Rolls held 
that she was bound to made good the amount out 
of her separate estate irrespective of any equities be- 
tween herself and her agent, She had acted like a feme 
sole, and allowed those with whom she had dealings to 
suppose that she was a feme sole, and could not afterwards 
be heard to say that she was a married woman in order 
to escape liability. If a feme covert, the Master of the 
Rolls said, employs an agent, and gives documents to 
him with her name on them for the express purpose of 
enabling him to raise money on the oredit of her name, 
she is liable to make good out of her separate estate, to 
the person advancing money on the faith of her name, 
the amount so advanced. If she had given a bond, for 
example, we apprehend that the charge thereby created 
on her separate estate would have been subject to the 
equities between her and her agent. But the seourity 
given was & negotiable security, and given for the ex- 
press purpose of raising money, so that she oould not 
afterwards dispute her liability on the ground that the 
agent had not paid over to her the proceeds of the secu- 
rity given. 





AGREEMENT NOT TO TRADE WITHIN CERTAIN LIMITS— 
BREACH BY DEFENDANT ACTING AS MANAGER. 


Lales v. Weaber, V.C.J., 18 W. R. 993. 


It was held in this case that an agreement, entered 
into upon the sale of a business, not to carry on the 
business, direotly or indirecily, either alone, orin partner- 
ehip with, or with the assistance of any person, was 
broken by the vendor carrying on the business as assis- 
tant or manager to a third party who supplied the stock- 
in-trade and the business premises, that amounting in 
the opinion of the Vioe-Chancellor to carrying on the 
business with the assistance of another person. The 
case is distinguishable from Allen v. Taylor (18 W. R. 
888) where the agreement was that the vendor would 
not carry on the trade of a rag dealer during a parti- 
cular term, either in his own name or that of any other 
person in the town of Nottingham; and a motion to 
restrain him from acting as manager of a third party’s 
rag business in that town was refused, on the ground that 
the agreement did not meet the case, the right to act 
as the agent of another not being excluded, as in 


the former case. Allen v. Taylor resembled Clarke v. 
Watkins (11 W. R. 319), where the defendant agreed 
to serve the plaintiff in his business aa a chemist, and 
that he would not himself carry on the same trade within 
certain limits. The bill was filed to restrain him from 
acting as agent for another firm within the limits, 
and the Lords Justices refused to restrain him from so 
doing; the Lord Justice Knight Bruce, however, only 
saying that at that stage of the suit no injunction could 
be granted. There can be no doubt that both in Clarke 
v. Watkins and Allen v. Taylor the spirit, if not the 
letter, of the respective agreements was violated. But 
the letter of the agreement ought to have been so framed 
as to cover the case of the defendant acting as manager. 





COMMON LAW. 


CAUSA REMOTA AND CAUSA PROXIMA—NEGLIGENCE— 
DAMAGES. 


The Lords, §c., of Romney Marsh vw. Corporation of 
Trinity House, Ex., 18 W. R. 869. 


This case is likely to cause some misapprehension if it 
is not carefully read. The action was for damage done 
to & sea-wallof the plaintiffs by & vessel of the defen- 
dants. The vessel, through the negligenoe of the orew, 
struck the ground near the plaintiff's wall, and the wind 
and tide then carried her against the wall and injured 
it. The vessel continued bumping against and damaging 
the wall for several days. Finally it was sold by the 
defendants and broken up. After the vessel struck the 
wall she could not have been prevented from continuing 
to injure the wall, except by breaking her up. To have 
broken up the vessel at onoe would have caused the de- 
struction of property on board her that was in fact saved. 
The defendants were not guilty of any negligence in the 
management of the vessel after she struck the wall, 
unless the omission to break her up at once was negli- 
gence. 

The plaintiffs alleged two distinct grounds of claim in 
their declaration—(1) that the defendants so negli- 
gently navigated their vessel, that it was thereby 
driven against the plaintiffs’ wall nnd damaged it; 
(2), that the defendants’ vessel, having been driven 
against the defendants’ wall by stress of weather, the de- 
fendante so negligently managed her while against the 
sea-wall that she thereby damaged the sea-wall. These 
two causes of action are quite distinct. The first is for 
the damage caused by the consequences of the negligent 
navigation of the vessel before she struck. The second 
is for the consequences of the negligent management of 
the vessel after she struck. The second count admits 
that the vessel was first driven against the sea-wall by 
perils of the seas, and not by the negligence of the crew. 
If the Court were of opinion that the defendants were 
liable for all or any part of the damage, the plaintiffs 
were to recover £98. There was no question therefore 
of the amount or measure of damages. The Court de- 
cided that the plaintiffs were entitled to reoover under the 
first count, on the ground that “the immediate effect of 
the negligence was to put the vessel into such a condi- 
tion that it must necessarily and inevitably be impelled 
in whatever direction the wind and tide were giving at 
the moment to the sea, and this was directly upon and 
towards the plaintiff’s wall.” On thesecond claim the 
Court held that the defendants were not entitled to re- 
cover, as there is no principle of law which would compel 
a shipowner, in the position of the defendants, to destroy 
his property to save that of others. There was, as we 
said, no question as to damages, and the judgment does 
not deal with the question. It is necessary, however, to 
notice that the case by no means decides that the plain- 
tiffs were not entitled to recover for the damage done 
by the vessel striking against the wall each tide 
during the time between the first collision and the day 
on which she was sold by the defendants. The decision 
is that if the vessel was first carried against the wall 
without negligence, the. defendants were not liable for 
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damage which could only have been prevented by break- 
ing up the vessel. That is, that the mere fact of not 
breaking up the vessel until after all the defendants' pro- 
perty was saved was no negligence. It was also held, 
however, that the first collision was in fact caused by the 
defendants’ negligence, and therefore it seems that the 
plaintiffa were entitled to recover for all the damage done 
by the vessel both by the first collision and subsequently, 
and probably the plaintiffs did recover for this damage, 
although it is not stated of what items the sum of £93 
was made up. The result of the case therefore seems to 
be that the plaintiffs were not entitled to anything under 
their second count, but that under the first count they 
were entitled to recover all that was claimed under both 
counts. Lastly, it must be remembered that the case 
does not decide that under no circumstances would it be 
negligence to leave a vessel bumping against a sea-wall 
and injuring it (even where the damage could only be 
stopped by breaking up the vessel), but only that, under 
the facts of this case, the vessel was not so left as to 
amount to negligence by its owners. 





REVIEWS. 


Early Sketches of Eminent Persons. By JAMES WHITESIDE 
(now Lord Chief Justice of Ireland). Edited, with Notes, 
by Wittiam Dwyer Ferovuson, LL.D. Dublin: Hodges 
& Co. 1870. 

It has become a common practice now-a-days, as soon as 
aman has attained to eminence in any department of life, 
to collect and publish every scrap he has ever written in his 
life ; but it is a custom more honoured in the breach than in 
the observance. Slight magazine sketches, written for the 
moment and never intended to be permanently preserved 
(and Chief Justice Whiteside’s sketches are of this class), do 
not acquire any new value by reason of their author subse- 
quently attaining to eminence. The world would not have 
been much the poorer, nor Chief Justice Whiteside’s repu- 
tation much the less, if this book had remained unpublished. 

The papers, however, here collected are readable enough. 
They took little labour, we fancy, in the writing, and they 
cost little in the reading. ‘The papers on political per- 
sonages, such as those on Lord Grey and Sir James Mackin- 
tosh, are of a very trivial character. Those to which the 
reader will turn with most interest are those in which one 
who was destined himself to attain rare eminence as a forensic 
orator gives us the impressions made upon him when a 
student by the principal leaders of the bar at that time. 
Of the Enylish portraits probably the most satisfactory is 
that of Denman. Scarlett's style of speaking, and the 
source and means of his extraordinary success at nisi prius, 
are effectively described. But the writer appears to us to 
have, on the whole, underrated Scarlett's powers. And the 
editor, in his supplementary note, certainly most unduly 
depreciates his judicial qualities. 

The Irish sketches are more valuable than the English. 
Those of Peter Burrowes and Mr. Justice Burton will be 
read with interest, because they give some account, if not a 
very comprehensive one, of two men who deserve to be 
better known than thoy are. 

‘The best paper in the book is the last, ** The Irish Exche- 
quer as it was in 1829." It must have been a curious court. 
Here are two charges to juries of Lord Guillamore, the then 
Lord Chief Baron: ‘ On tho trial of a criminal for stealing 
Stockings several witnesses deposed to his good character; 
after which his Lordship charged the jury in this concise 
and rather comic strain—‘ Gentlemen of the jury, here is a 
most respectable young man, with an exccllent character, 
who has stolen twelve pairs of stockings, and you will find 
accordingly,’ " 

“ Upon the trial of a recent action for debt, to which the 
defendant had pleaded as a set-off a promissory note of 
somewhat long standing, and an old broken-down gig, with 
which he had furnished the plaintiff, the following charge 
was spoken, with infinite gravity, by the learned Chief 
Baron :—‘ Gentlemen of the jury, this is an action for debt, 
to which the defendant has pleaded as a set-off two things— 
& promissory note, which has a long time to run, and a gig, 

which has but a short time to run. Tho case seems clear. 
You may find for the plaintiff.' ” 

The following sketch of an important functionary of the 
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court is perhaps the best thing in the book:—“A few 
moments before the Chief Baron, slowly, but authori- 
tatively, the crier ascends the steps of the court, and in an 
instant quells any squabbles for places which may have 
arisen; then, entering his commodious box, placed exactly 
opposite Charley Fleetwood's, these two luminaries of the 
Court of Exchequer appear in astroncmical conjunction. 
The Chief arrives—the trial begins--the crowd gathers—the 
passages are choked up—the barristers impeded ; then begins 
the crier to exert his authority in a voice which would have 
silenced his celebrated predecessor of the Roman forum. and 
which sometimes discomposes the gravity even of Charley 
Fleetwood himself :—' Make way there for the gentlemen of 
tho bar; make way, I say, for King’s counsel. So, you'll 
not make way?  Tipstaff, where are you? Do your duty. 
Call the sheriffs. Bailiffs, take tiem scheming fellows into 
custody.’ Meantime, the progress of the trial 1s arrested, as 
it is utterly impossible that even Daniel O'Connell could be 
heard while this storm lasts. The Chief Baron sits most 
composedly; never interrupting or correcting hia crier, for 
whose invectives he hasa peculiar relish. The crier, if not 
promptly obeyed, rises in his wrath, and rather uncere- 
moniously accosting the doubtful characters by whom he is 
surrounded, vociferates, ‘Go home, you loungers ; you idle, 
scheming, skulking fellows, have you nothing to doP 
Have you no business to mind? What brings you here ? 
What do you want with law, and what do you know about 
it? Gentlemen, take care of your pockets.’ After this 
burst subsides the trial is resumed." 

To one accustomed to English courts of justice this 
account will seem almost incredible, for it seems to suggest 
that in Irish courts there are officers who really try to keep 
the passages clear, and secure access to the court for those 
whose business calls them there! But Ireland is a strange 
country. 


COURTS. 


COURT OF BANKRUPTCY. 
(Before Mr. Registrar Hazurrr.) 
Aug. 31. — In re The O'Donoghue, M.P. 


This was a first meeting for proof of debts and appoint- 
ment of trustee and inspectors. Adjudication of bauk- 
ruptcy was made in this case on the 9th inst, or the peti- 
tion of Mr. J. R. A. Wallinger, of Brussels, late of 
Clarendon-road, Bayswater, gentleman. The bankrupt is 
member of Parliament for Tralee. He is described in the 
proeeedings as ** Daniel the O'Donoghue, member of Parlia- 
ment, of No. 8, St: James's-street, Pall-mall, in the county 
of Middlesex, of no occupation." The claim of the peti- 
tioning creditor arose upon & judgment recovered on the 
22nd March, 1870, the action being brought on a bill of 
exchange for £130, dated the 22nd June, 1863, payable at 
one month, drawn by Josiah Erck upon the bankrupt, and 
endorsed by him to Mr. Wallinger. The amount claimed 
under the summons issued in this court on behalf of the 
petitioning creditor appears to be £185 18s. 7d. 

Proofs to the amount of about £700 having been tendered 
and admitted, 

Mr. T. Plews, who represented the bankrupt, said that 
as the meeting was now duly constituted, three or four 
creditors being present personally or by proxy, he desired 
to make a short statement on behalf of the O'Donoghue 
for the purpose of explaining his position. The bankrupt 
had been in Ireland pending the present proceedings until 
the last three or four days, a TU impression being enter- 
tained that a person who had his legal domicile in Ireland 
and only stayed in this country at intervals in order that 
he miht discharge an important public duty was not 
amenable to bankruptcy proceedings in England ; and this 
question would have to be determined. However, the 
O'Donoghue felt that it would be more becoming on his 
part to meet his creditors here, and he would submit as soon 
as possible a full and true statement of his affairs. It was 
also his intention to make a proposal which be believed 
would be for the interest of his creditors and meet with 
their approval. Some further information was required from 
Irelanl and upon that being obtained the necessary accounts 
would be furnished. The creditors would probably be 
asked, towards the end of October, to accept a proposal by 
the bankrupt and consent to the annulling of the bank- 
ruptcy. 
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Mr. Vallance, as representing creditors, expressed his 
satisfaction at the statement made by Mr. Plews, and he 
had no doubt that they would assent to a reasonable arrange- 
ment. His clients had no hostile feeling towards the bank- 
rupt ; indeed, some of them regretted that the bankruptcy 
should have occurred. 

The RrEorisrRAR.— The Court must assume that the cre- 
ditors will be prepared to entertain a satisfactory proposal. 
The course adopted by the bankrupt is creditable to him, 
and his proposal will, no doubt, receive a favourable con- 
sideration. 

Mr. Davis, on behalf of creditors, said he disapproved 
of the proceedings instituted in this Court, and would be 
ready to accede to the bankrupt’s proposal. 

Mr. Registrar Hazrirr thought the bankrupt had acted 
very fairly, and the creditors would no doubt meet him in a 
similar spirit. Bankruptcy under such circumstances was 
no disgrace, but the sooner a satisfactory arrangement was 
made the better. 

Mr. Croysdill, public accountant, Old Jewry Chambers, 
was then nominated as trustee. No committeo of inspection 
was appointed, 

The O'Donoghue was in attendance, but no examination 
took place. His debts, due principally to creditors resident 
in London, are supposed not to exceed £3,000. The sitting 
for public examination was fixed for the 19th of November. 








APPOINTMENTS. 


Mr. Cnartes S. C. Dowzw, barrister-at-law, of the 
Western Circuit, has been appointed Revising Barrister for 
the southern division of Wiltshire. Mr. Bowen was called 
to the bar at Lincoln's-inn in January, 1861. 


Mr. J. H. Tiry, of the firm of Tilly & Thomas, Public 
Accountants, 1, Circus-place, bas been appointed by Vire- 
Chancellor Bacon, Official Liquidator of the Vale of 
Rheidol Silver Lead Mining Company, the Santa Clara 
Silver Lead Mining Company, and the Lisburne Consols 
Silver Lead Mining Company. 


Mr. CHARLES Drver, of Great Yarmouth, has been ap- 
pointed a Commissioner to administer oaths in Chancery. 











GENERAL CORRESPONDENCE. 


Sir, —In your article upon the Act to “ facilitate the arrest 
of absconding debtors,” you refer to the Debtors Act of 
1869 as if it continued the broad power which existed pr3- 
vious to that Act of arresting an absconding debtor after an 
action has been commenced. I would point out that section 
6 of that Act only gives a power to arrest where the absence 
of the defendant will materially prejudice the plaintitf in 
the prosecution of his action. I understand this to meau that 
if the plaintiff can show that the defendant’s absence will 
make it more difficult for him to prove his case (for example, 
if he dund side requires the defendant's evidence, or to ob- 
tain from him an atfidavit of discovery), he is entitled to 
apply for an order, but that otherwise he cannot do so. In 
fact, he may arrest the defendant to compel him to make 
out his case, but, if his case is clear without the defendant, 
the latter cannot be prevented from leaving the country. 
Can a greater anomaly and absurdity exist ? 

I am not aware that the point has ever been decided by 
any ,court, but I believe the decisions at chambers have 
been to the above effect, and I cannot see how any other 
ue can be entertained, the words of the section being 
clear. 

The Act just passed will not be of much service. The 
particulars which have to be delivered, and the demands 
which have to be made, before a summons can be issued, 
will frighten the debtor away in most cases. In the county 
court here the judges require that the demands shall be 
made on separate days, and there must therefore be a 
delay of at least three days after the attorney is in. 
structed before an order can be obtained. Inasmuch as 


steamers leave here for America nearly every day, 
and for other places as often, while Ireland an 
Scotland and the Isle of Man are delightfully 


` easy of access ; and inasmuch also as debtors in this part of 
the world are exceedingly wide awake, you may almost as 
well attempt to put salt on a bird’s tail as to catch any 
absconding debtor in Liverpool in the present state of the 
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law. n less lively districts, perhaps, so 
made of the new Art. R ere 

The old Absconding Debtors Act answered very well. I 
have frequently arrested debtors under it within two or 
three hours after receiving instructions, sometimes after 
they were on board the steamer, and were Just about to sail, 
and by this means debts to the amount of many thousands 
of pounds reeoverable in no other way may have been made 


good. 
The repeal of practically all arrest for debt in 1869 was 
made principally on the motion of the various chambers of 
commerce of the country ; and the present Act has been 
passed at the instance of commercial men who have found 
to their dismay when they wanted to get something out of 
an absconding debtor what the chambers of commerce had 
done. But the new Act is almost useless ; and as the law 
stands at present, I may, owing you £1,000, look in to 
wish you good-bye on my way to the steamer, informing 
you of my retirement, with that very sum in my pocket, 
to the far west, and of my sincere intention never to repay 
a farthing of the money ; and you must grin and bear it as 
you may. 
Liverpool, Sept. 1. 


[Our correspondent's construction of the Debtors Act is 
probably correct, and it is not at all inconsistent with our 
remarks (ante p. 861). We were speaking with reference 
to the time at which, not the purposes for which, an abscond. 
ing debtor might be arrested. That the working of the 
new Act will be what our correspondent fears is but too 


probable. But only experience can absolutely decide the 
question, —E». S. J.] 








OBITUARY. 


MR. T. PARSONS. 


The death of Mr. Thomas Parsons. barrister-at-law, took 
place at Melbourne on the 31st of May, in tho sixty-third 
year of his age. The late Mr. Parsons was called to the bar 
at Gray's inn in January, 1841, and formerly practised as a 
conveyancer and equity draughtsman. He emigrated to 
Melbourne about ten years ago. 





MR. G. B. TOWNSEND. 


Mr. George Barnard Townsend, solicitor, of Westminster 
and Salisbury, expired suddenly at Mudeford, near Christ- 
church, Hants, on the 29th August. For some years past 
Mr. Townsend resided chiefly in London, but during the 
summer months his family occupied Gundimore House, at 
Mudeford. While returning from an angling excursion, in 
company with his brother (a barrister), Mr. ‘Townsend sud- 
denly fell backwards, and died almost immediately. The 
late Mr. Townsend, who was certificated in Trinity Term, 
1837, was the principal in the legal firm of Townsend, Lee, 
& Houseman, which has a large businesa as Parliamentary 
and railway agents. 


Court or BANKRUPTCY.—[t is stated that Mr. Hamer 
Hatton Stansfeld, one of tho official assignees attached to the 
Court of the late Mr. Commissioner Fonblanque, and since 
discharging the duties of provisional assignee under the old 
insolvencies, has retired on his full allowance. During the 
present vacation, and up to November next, the registrars will 
act as Chict Judge in bankruptcy in rotation, and the senior 
registrar will dispose of all motions and applications in pend- 
ing bankruptcies. Mr. J. F. Miller, the chief registrar, haa 
retired, after twonty-seven years’ service, on the full allowance 
of £2,000 per annum. 

Legeps BANKRUPTCY Covrt.—aA recent London Gazette con- 
tains a notice from the Lord Chancellor, — that all tho 
business still pending in the Leeds District Court of Bankruptcy, 
and in the sub-districts of Hull and Sheffield, if not disposed of 
by the 30th of September next, shall be transferred to the county 
courts nt Leeds, Hull, and Sheffield respectively, according to 
the bankruptcy court in which such business was pending on tho 
3lst December last; and all property in the bankruptcies now 
vested in Mr. G. Young, tho official assignee, shall be transferred 
on the 30th of September to the respective registrars of the 
county courts to which the business of the bankruptcies shall 
be transferred, to whomfalso shall be transferred all the books, 
papers, documents, and money belonging to the respective bank- 
ruptcies. : 
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THE AMERICAN LAW COURTS. 


There are in each State of the Union two sets of Courts, the 
one belonging to and administering the laws of the parti- 
cular State, the other belonging to and administering the 
law of the United States. The latter are called District 
Courts, and they have cognisance of allsuits to which the 
United States are party, or in which different states are 
plaintiffs and defendants, and they have extensive admiralty 
and maritime jurisdiction ; they have also cognisance of all 
crimes committed against the United States. Thus, if a 
letter is stolen from the Post-office, as the department is 
under Government, the offender is tried in one of the Dis- 
trict Courts. Besides these, there are Circuit Courts estab- 
lished by Congress in the ten Circuits into which the United 
States have been divided, and their chief duty is to enforce 
obligations of the people of the United States in their national 
character, or which result from thelaws passed by Congress. 
But many of the District Courtshavebeen clothed with Circuit 
Court powers, and the system is too technical and compli- 
cated for explanation here. I need not say that amongst 
the judges, advocates, and juries, there are to be found 
some of the ablest men who have ever adorned the pro- 
fession; but I will only speak of a few peculiarities which 
struck me. In the first place, there is no legal costume, 
not even a gown; and this, I think, is a mistake. No 
sane people would think of introducing our wigs, which, I 
believe, astonished the Japanese when they were here more 
than anything else they saw in England; but an appro- 
priate dress would add dignity and respect to the bench 
and the bar. There is certainly in some of the Courts a 
want of what we should think proper decorum. At Chicago 
I listened for some time to a trial where the ae was 
as to the right of the plaintiff to what, in the Illinois law, 
is called a mechanic’s lien. The subject in dispute was 
dull enough, but the scene was amusing. When I entered 
the Courts people were smoking ad libitum ; but this was 
during an edjournment, and when the trial was resumed 
the judge said that they must put out their cigars. The 
jury sat on rows of chairs, in front of which was a low iron 
bar; and the counsel, in addressing them, walked back. 
wards and forwards, over and anon spitting vehemently. 
One of them frequently declared that his learned friend had 
got into a "pretty tight fix," and this accounted for the 
weakness of his argument. In the meantime the judge, 
whose observations showed that he was an acute lawyer, 
descended from his seat, and talked with some of the by- 
standers—I was going to say he joked, but he looked much 
too dyspeptic for that. In Philadelphia I once heard an 
advocate, who was interrupted by a judge, address him 
with great earnestness as “my dear sir!" Public officers 
in the United States, from the President downwards, are 
underpaid, and the judges are no exception to the rule. 
Their salaries are quite inadequate to their station; and I 
met one day at dinner a distinguished and able judge, who 
was just leaving the bench to resume his practice at the bar, 
for the avowed reason that he wanted a better income for 
his family. This is a great evil; but a worse one is that of 
choosing the judges by popular election, and *'running " 
the candidates, as if they were striving for a political office. 
I think that in Philadelphia this system is discontinued, 
and it ought to be abolished everywhere.-—Jmpressions of 
America, by W. Forsyth, Q.C. 


By the death of Sir Thomas Montgomery Cuninghame, of 
Corshill, Ayrshire, which took place in London on the 30th 
August, his son Lieutenant-Colonel William James Cuninghaine, 
V.C., commandant of the Iuns of Court Volunteer Corps, be- 
comes a baronet. 


A New LEGAL Perr.—The Hon. William Brodrick, M.P., 
barrister-at-law, bas become a peer by the denth of his father, 
the Very Rey. Viscount Midleton. The new peer was bom on 
the 6th January, 1830. Ho was educated at Balliol College, 
Oxford, where he graduated B.A. in 1851, but did not proceed 
to the degree of M.A. till 1861. He was called to the bar at 
Lincoln's Inn on the 17th November, 1855, and has practised on 
the Home Circuit as an equity draughtsman and conveyancer. 
Viscount Midleton, who is a magistrate and deputy-licutenant 
for Surrey, unsuccessfully contested the representation of the 
eastern division of that county in 1865, but m December, 1568, 
was elected for Mid-Surrey. Viscount Midleton marriel, ou the 
25th October, 1853, Augusta Mary, third daurhter of the Right 
Hon. Sir Thomas Fremantle, Bart., by which lady he has a 
family of two sons and four daughters. The Hon. G. C. 
Brodrick, barrister-at-law, of the Western Circuit, is a brother of 
the new peer.’ 


LEGAL RESTRICTIONS ON ATTORNEYS’ 
CHARGES. 


By the seventh section of the new pension law the fee of 
an agent or attorney prosecuting a olaim for bounty land is 
limited to 25 dols., and by the eighth section he is rendered 
liable to 500 dols. fine, and five years’ imprisonment, if he 
should receive or contract to receive a greater sum. This 
penal provision is consistent with the previous legislation of 
Congress upon the subject of the relation of attorney and 
client in the matter of pension and bounty applications. 
The honourable gentlemen who have charge of the draft- 
ing of pension laws seem to think that service in the United 
States army renders a man, as well as his heirs, totally 
incompetent to enter into an ordinary contract for the col- 
lection of the amount designated by law as the reward of 
military labours. We suppose that occasionally cases have 
occurred in which claim agents have charged unreasonable 
sums for the duties performed by them in the adjustment 
of soldiers’ claims, but we do not believe the evil ever 
reached such a point as to demand the passage of a law of 
the character mentioned. And, even allowing the charges 
of attorneys in the claim business to have been uniformly 
excessive, there is no justice in an enactment declaring that 
the taking of an exorbitant fee is a crime, which shall con- 
sign its perpetrator to a long imprisonment. Laws of such 
a character are both wicked and foolish. ‘They are wicked, 
because they punish, with undue severity, a trifling faut, 
and tend thereby to confuse men's ideas of right and wrong. 
They are foolish, because their severity prevents thom from 
being carried out, and men do not hesitate to disobey them. 
They are an isjury to tho very class they are designed to 
protect, by compelling them to pay not only the value of 
the labour performed for them, but an extra premium to 
compensate for the rise of breaking the law. Claim agents 
will not attend to difficult cases for the statute fee. If thev 
charge more there is danger, and they cannot face that 
danger without remuneration. Consequeutly, the claimant 
must pay a much larger sum than would be required if no 
law existed. Some people pretend that these laws regard- 
ing attorneys’ fees are unconstitutional, and that the com- 
missioner of pensions is not anxious to have the United 
States Supreme Court pass upon them. How that may be 
we do not know; but we do not remember that any Wash- 
ington attorney has ever been tried for violating these laws, 
although we are told that during the eight years last past 
they have been constantly disregarded by persons practising 
before the departments.—.A/bany Law Journal. 


LEGAL CANDIDATES FOR PARLIAMENT.—Mr. Commissioner 
Kerr, Judge of the London Court, and Mr. Douglas Straizht, 
barrister-at-luw, of the Home Circuit, are candidates for the re- 

resentation of Shrewsbury, which has become vacant by the 
death uf Mr. W. J. Clement—the former in the Liberal and the 
latter in the Conservative interest. Sir Richard Baggallay, Q.C., 
who was formerly M.P. for Hereford, und was Solicitor-General 
for a few wecks at the close of Mr. Disracli's administration in 
1868, is the Conservative candidate for Mid-Surrey, which seat 
has become vacant by the elevation of the Hon. W. Brodrick to 
the House of Peers by the demise of his father, Viscvuat 
Midleton. 


LEGAL STAFF OF THE Howse or CoMMOoNs.—It ia affirmed 
that Sir Denis Le Marchant, who has been clerk to the House 
of Commons since 1850, will retire before the next session of 
Parliament. Sir Denis, who was called to the bar at Lincoln's- 
inn in 1822, began his public career as principal secretary to 
Lord Chancellor Brougham in 1830, and was appointed clerk to 
the Crown in Chancery in 1834. From 1836 to 1850 ho filled 
the office of secretary to the Board of Trade, secretary to the 
Treasury, and under-secretary in the Home Department, and in 
1850 became clerk to the House of Cemmons. The salary of 
the office is £2,000 per annum, and the patronage vests with the 
Crown. It is believed that Sir Erskine May, barrister-at-liw, 
who has been assistant-clerk to the House of Commons since 
1856, will succeed Sir Denis, and that Mr. Palgrave will -uc- 
ceed Sir Erskine as first clerk assistant, with a salary of £1,750. 
Mr. Postlethwaite, principal clerk of the Journal Office, whose 
salary is £1,000, also retires, and will be succeeded, it is pre- 
sumed, by Mr. Bull. . 


At the recent commencement of the law department of the 
University of Chicago, the degree of Bachelor of Laws was 
conferred upon Mrs. Ada H. Kepley, who had pursued the re- 
gular course of studies, and had passed a very creditable ex- 
amination. The Legal News informs us that “there was some 
question with the college authorities as to the proper wording of 
the degree conferred upon Mrs. Kepley. lt was stated that it 
could not be Maid of Laws, as she possessed a * married dis- 


Sept. 3, 1870. THE SOLICITORS' JOURNAL & REPORTER. 


883 





ability, in the shape of a husband." The progressive spirit of 
the female portos of the nineteenth century is rather tough on 
thə Englis language. Not content with having it settled 
that “he,” “his,” and ** him," relate to the feminine gender, 
or with having a New York firm of female brokers called 
& bulls," the grave authorities of the University of Chicago 
demonstrate to us that a woman, and a married woman at that, 
may be a bachelor. While we believe that ** bachelor” is 
more honoured in the breeches than in the present observance, 
we are not disposed to appeal to the ghost of Webster or Wor- 
cester. We accept the fact, and sincerely hope that the Su- 
preme Court of Illinois will do the same, and find some means 
of giving tho statute such a liberal construction as to admit 
7 * bachelor into the bosom of the bar.—Albany Law 
our nal. 


The conference committee of the United States Senate and 
House on the appropriation bill has abandoned the amendments 
made by the Senate, increasing the salary of tho judiciary. 
While hundreds of thousands are squandered annually on all 
sorts of chimerical schemes , while our prudent legislators legis- 
late to themselves munificent salaries, and cling to their frank- 
ing privileges with the tenacity of leeches, the highest judicial 
officers in the country are left with salaries hardly adequate to 
compensate a police justice.— Albany Law Jamit 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quoratron, Sept. 2, 1870. 
From the Official List of the actual business (ransacted.) 


3 per Cent. Consols, 92 Annuities, April, *85 

Ditto for Account, Oct. 4, 92} Do. (Red Sea T.) Aug. 1993 

3 per Cent. Reduced 904 xd Ex Billa, 21000, — por Ct. 5 pm 
New 3 per Cent., 904 2 d Ditto, £500, Do —5 pm 

Do. 34 perCent., Jan, '94 Ditto, 2100 & £200, — 5p m 

Do. 24 per Cont., Jan. '91 Bank of England Stook,. 44 per 
Do. 5 per Cent., Jan. ^73 Ct. (last half-year) 234 
Annuities, Jan. '80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
india Stk., 103 p Ct.Apr.'74, 206 Ind. Enf. Pr., 5 pC., Jan.’72 107 
Ditto for Account Ditto, 54 per Cent., May,'79 
Ditto 5per Cent. July, '80 1104 Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64 — 
Ditto 4 per Ceat., Oot. '88 101 Do. Do ,5 per Cent., Aug. '73 104 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 15 pm 
Ditto Enfaced Ppr., «per Cent.93 | Ditto, ditto, under £1000, 15pm 








RAILWAY STOCK. 
TUM MM MM — — — 


























Bhres. Railways. Faid. Closing prices 
Stock Bristol and Exeter ......cccccosccoccsssscssssses 100 83 
Stock | Calodonian.......sescecsessceee eren] 100 33 
Stock Glasgow and South-Western .,,........ coos} 100 114 
Stock Great Eastern Ordinary Stock  ............ 109 344 
Stock Do., East Anglian Stock, No. 2 ......... 100 1 
Stock | Great Northern ..,..0scecooscsece cssevesceeceecs 100 119 
Stock Do., A Stock® 1090 iao? 
Stock | Great Southern and Western of Ireland! 100 95 
Stock | Great Wostern—Original .....sccccee.cssseees , 100 68 
Stock | Lancashire and Yorkshire ...cccccsscocceces 100 1.8 
Stock ! London, Brighton, and South Const...... 100 39 
Stock | Lordon, Chatham, and Dover... 109 12 
Stock | London and North-Western... .ccccssseceseee| 100 125 
Stock | London and South-Western c 100 85 
Stock | Mauchester,SheMfield, and Linooln......... 100 41 
Stock Metropolitan... ....ceccoccosseces COR Cod oeerersoeses 100 634 
Stock i Midland **99990090«509082o0*90090000000.4000090902599900 l 100 124 
Stock! Do., Birmingham and De TOY sssesvocris | 108 93 
Stock | North British ssccececcescsssssecs —— 100 32, 
Stock | North London ........csscece cereos | 1UO 11; 
Btock | North Statfordshire........c.ccccecesscoconcsesee ^ 100 9T 
Stock | South Devon cisese.ccccossssesccsccctceceasseceecee | 102 16 
Stock | SOULH-EABLOIN ceeeeecee eec een sees eom ees senses | TUO 683 
Stock | Tatl Vale........ eeeeooee — — REESE TR VE 10) 119 





* A receives no dividend until 6 per cent. haa been paid to B, 





MoNEY MARKET AND CITY INTELLIGENCE. 

There havo been few features to record in the markets 
for securities during the past week. ‘The public funds have 
undergone but few tluctuations, and during the last day or two 
increased steadiness has been manifested. ‘Lhe demand for dis- 
count is very limited, and the glut of money very great and 
increasing. On Thursday the Bank rate of discount was again 
reduced to 34 per cent., a movement which had been fully an- 
ticipated. 

—————— E, — 


ESTATE EXCHANGE REPORT. 


AT THE MART. 
Aug. 30.—By Messrs. DEBENHAM, TEwsoN, & Co. 


A freehold ground rent of £19 per annum, secured on 13 houses 
in William-street, Devonshire-road, Chiswick. Sold £365. 





Also, a freehold shop and residence, being No. 6, Old Ford-road, 
near Victoria-park. Sold £300. 

Also, a house and shop, No. 107, Ebury-street, Pimlico, term 
22 years, ground rent 6 guineas, and let at £70 per annum. 
Sold £950. 

Also, a residence, No. 3, Brunswick-row, Bloomsbury, term 84 
years, ground rent £6, let at £45. Sold 455. 

Also, No. 4, ditto, held as above. Sold £375. 

Also, No. 19, Berwick-street, Soho, term 9 years, at a rental of 
£02 per annum. Sold £190. 

Also, No. 7, Temple-street, Southwark, term 11 years, ground 
rent £2 5s., and let at £24 per annum. Sold £90. 


By Mr. Henry CRAWTER. 


A freehold residence, No. 92, High-street, Guildford, let for an 
unexpired term of 34 years, at the nominal rent of £1 10s. per 
annum; also, a roomy yard, shed, office, &c., let at £18 per 
annum. Sold £550. 


By Messrs. VIGERS. 
A freehold residence in Norwood-lane, known as Crock well-house, 
and garden. Sold £800. 
Also, a ditto, ditto, known as Stanhope-lodge. Sold £1,300. 
Also, a ditto, ditto, known as No. 1, The Limes. Sold £900. 
Also, No. 6, Foley-street, Cleveland-street, a profit rent of £40. 
Nd annum, for a term of 34 years. Sold £400, 
80, a profit rent of £28 per annum for 26 ycars, upon No 34,, 
Newman-street, Oxford-street. Sold £260. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


NisRET—On Sept. 1, at No. 28, Priory-road, Kilburn, the wife 
of Harry Curtis Nisbet, Esq., of a daughter. 


MARRIAGES, 


BRaANsoN-—ScHwARBE—On Aug. 25, at the parish church of 
Bickley, George Edward Branson, Esq., solicitor, to Juliet 
only daughter of Hermann M. Schwabe, Esq., of Chislehurst, 

CHESTER—SANGER—On Aug. 25, at St. Bartholomew's, St. 
Pancras, London, John Chester, Esq., of 5, Old-square, Lin- 
coln's-inn, barrister-at-law, to Lilly Lawrence, daughter of 
the late William Sanger, Esq., of Essex-court, Temple. 

Mason—Brown—On Aug. 27, at All Saint's Church, Ascot- 
heath, Thomas Johnson Mason, solicitor, Louth, Lincolnshire, 
d os Louisa, daughter of W. Barr Brown, Esq., Ascot- 

eath. 

RoYLE—AMBLER—On Aug. 26, at St. James's, Piccadilly, Wil- 
liam Royle, of No. 23, Brunswick-gardens, Kensington, soli- 
citor, to Honor, only daugater of the late Joseph Ambler, 
Esq. 

TATHAM—WzEnB—On Aug. 30, at All Saints’ Church, Not- 
ting-hill, Percy Charles French Tatham, Esq., of Doctors’- 
commons, to Alice Elizabeth, youngest daughter of Edward 
Brainerd Webb, Esq, C.E., &c., of Great George-street,. 
Westminster. 

DEATHS. 

Davigs—On Aug. 23, at 40, Stock Orchard-crescent, Hollo-. 
way, Thomas Davies, Esq., solicitor, 38, Moorgate-street, 
aged 33. 

DEg4AN—On Aug. 30, at 43, Wigmore-street, Cavendish-square; 
Mr. Ellis Dean, solicitor, aged 30. 

Foarp—On Wednesday, Aug. 31, at Kingston, Edith Grace, 
— beloved wife of James T. Foard, Esq., barrister-at-law, 
a dl. 

Powel- 0i Aug. 28, at Chichester, James Powell, jun., Esq., 
solicitor, in the 46th year of his age. 





LON DON GAZETTES. 

AMinding up of Soínt-ztock Companies. 
TuzspAr, Aug. 30, 1870. 
LIMITED IN CHANCERY. 


Green Bank Mill Company (Limited).—Petition for winding up, pre- 
sented Aug 24, directed to be Leard before Vice-Chancellor Bacon on 

. Sept 8, at 1, atthe Barrington Arms Inn, Shrivenham, Berks, Ed- 
wards & Co, Ely-pluce, Holborn, tor Terry & Co, Cleckheaton, soli- 
citors for the petitioner. 


Friendly 2ocieties DMissolbev. 
Faipay, Aug. 26, 1870. 


Freshford Friendly Society, Gulden Lion Inn, Freshford, Somerset. 
August 23. 

Stonedredgers! Friendly Society, Butt and Oyster Inn, Pinmil!, Chel- 
mondiston, Sutf lk, August 23. 


Tvespay, Aug. 30, 1870, 
Caerwys Friendly Society, National School, Caerwys, Flint. Aug. 25. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
FRIDAY, Aug. 20, 1870. 
Rooke, Jenevera, Potterne, Wilts, Widow, Oct 10. Grant v Lewis, V.C. 


Stuart. Wittey, Devizes, 
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Rooke, Wm, Potterne, Wilts, Yeoman. Oct 10. 
Stuart. Wittey, Devizes. 

Simpson, Chas Cofleld, Mount-st, Grosvenor-sq, Surgeon-Dentist. Sept 
1. Simpson v Simpson, V.C. Malins. Pamphilon, John-st, Adelphl. 
Creditors under 22 & 23 Viet. cap. 35. 

Last Day of Claim. 

Farpay, Aug. 26, 1870. 


Baldry, Fras, Athelington, Suffolk, Farmer, Nov 1. Clubbe, Fram- 
lingham. 


Browne, Fras Anne Rowlls, Kildare-ter, Westbourne-park, Widow. 
Sept 29. Edwards, Lincoln’s-inn-flie lds, 
Sept 19. Weatherill 


Burrows, Wm, New Marske, York, Cartwright. 
& Lloyd, Gnisbrough. 

Cox, Richard Hy, Llangalelach, Glamorgan, Esq. Oct 15. Travers & 

Co, Throgmorton-st. 


Grant v Wittey, V.C. 


Creswell, Thos, Gotherington, Gloucester, Farmer. Sept 29. Griffiths, 
Cheltenham. 

Hartness, Wm John, Cockermouth, Cumberland, Innkeeper. Sept 30. 
Hayton & Simpson, Cockermouth. 

Hiler, Wm, Witham, Essex, Farmer. Sept 29. Blood & Son, 

itham. 

James, John, Shebdon, Stafford, Shoe Maker. Oct 1. Heane, New- 
port. 

Lav, Hg Compton, Holt, Wilts, Innkeeper. Sept 29. Shrapnell, Brad- 
ord. 


Laidlaw, Mary Ann, Newcastle-upon-Tyne, Widow. Oct 25. Char- 
tres & Youll, Newcastle-upon-Tyne. 

Marahalli, Hy, Cambridge, Gent. Nov l. Crane, Cambridge. 

Mealy, Rev Richard Ridgway Parry, Tanycoed, Anglesey. Sept 30. 
Foster, North Curry. 

Proctor, Mary, Leamington Priors, Warwick, Widow. Oct 15. Field, 
Leamington Priors. 

Proctor, Thos, Leamington Priors, Warwick, Lodging-house Keeper. 
Oct 15. Field, Leamington Priors. 

Rivers, Chas Robert, Deihi, East Indies, Lieut. H. M. 75th Reg. of Foot. 
Sept 5. Bowker, Winchester. 

Robinson, John Chadwick, Syston, Leicester, Surgeon. Nov 25. Wood- 

Drake & Son, Cloak- 


cock, Leicester. 
Walker, Wm Adam, Fulham-rd, Gent. Oct 1. 
lane, Cannonsst. 
Wiikin, Edward, Duerdin-villas, Tollington-park, Gent. Sept 30. 
Blake & Snow, College-hlll, Cannon-st. 
wakinsan, Jobn; Alford, Lincoln, Yeoman. Oct 19. Walker & Co, 
ford, 
TurspayY, Aug. 30, 1970. 


Armitage, Geo, Crosland Moor, York, Mason. Oct 22. Sykes, Hud- 
dersfield. 


Cooke, Chas Hy, Benwell-grove, Northumberland, Esq. Decl. Chater 


& Co, Newcastle-upon-Tyne. 
Du Pre, Jas, Wilton Park, Bucks, Esq. Nov |. Young & Co, Essex- 


st, Strand. 

Duval, Julia, Clipston-st, Fitzroy-sq, Spinster. Oct8. Birt, Southamp- 
ton-st, Fitzroy-sq, 

Fidoe, Joseph, Aston, Birm, Gent. Sept 30. Duke, Birm. 

Gorton, Geo Edward, Bolton-le-Moors, Lancaster, Sharebroker. Nov 1, 
Raw, Furnival's-inn. 

Horsey, John Haydon, Taunton, Somerset, Gent. Oct 1. Rossiter, 


Taunton, 
Kers!ake, Thos, Barmer, Norfolk, Esq. Nov 1. Gamlen, Gray's-inn-sq. 
Michell, Edmund hufus, Elgin-orescent, Kensington-park, Esq. Sept 
29. Prior & Bigg, Southampton-bldgs, Chancery-lane. 
Moorhead, Alex Jas, Fareham, Southampton, Esq. Sept 24. Goble, 
Fareham. - 
Nelson, Richard Reed, Dewsbury, York, Auctioncer. Oct 10. Schole- 
field & Oldroyd, Dewsbury, 
Nichols, Sarah Ann, Streatham, Surrey, Spinster. Oct 21. Lilley, 
Trinity-st, Southwark. 
Robinson, Mary, Murthwaite Green, Cumberland, Widow. Sept 21. 
Myers, Broughton-in-Furness. 
Walker, Maria, Edgbaston, bBirm, Spinster. Oct 23.  Whateley & 
Whate;ey, Binn. 
White, John Rowland, Southsea, Southampton. Esq. Oct 24. Goble, 
rareham. 
White, Thos, Dilston, Stafford, Chemist. Sept 31. Smith, Wolver- 
hampton. 
Bankrupls. 
Fripay, Aug. 26, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must ferward their proofs of debts to the Registrar. 


To Surrender in London. 

Allen, Geo Wm, Chalk Farm-rd, Haverstock-hill, China Dealer. Pet 
Aug 22. Murray. Sept 15 atl. 

Amos, Jas, Bunhill-row, Old-st, Meta! Dealer. Pet Aug 24, Murray. 
Sept 22 at 12. 

Brace, Alfd Thos, Red Lion-ct, Fleet-st, Bookseller, Pet Aug 19. Spring- 
Rice. Sept 8 atl. 

Cottercll, Sam!, Halkin-pl, Belgrave-sq, Horse Dealer. Pet Aug 23. 
Hazlitt. Sept 19 at 12. 

Harrison, Geo, Bedford-row, Holborn, Tracer of Pedigrees. Pet Aug 17. 
Spring-Rice, Sept 8 at 12.30. 

Juch, rmen, Crane-ct, Fleet-st, Journalist. Pet Aug 23. Haslitt. 
Sept 19 at il. 

Liebich, Immanuel, Princes-sq, Kennington-pk-rd, Professor of Music. 
Pet Aug 24. Murray. Sept 22at 11. 

Murray, Eustace Clare Grenville, Brook-st, Grosvenor-sq, Newspaper 
Proprietor. Pet Aug ll. Spring-Rice. Sept 15 at 11. 

Newton, Sussex, High-st, Kensington, Licensed Victualler. Pet Aug 22. 
Murray. Sept 15 at !. 

we Geo, High Holborn, Paper Merchant. Pet Aug 34, Murray. Sept 

9atl. 
To Surrender In the Country. 


Blackburn, Thos, Richd Holland Schofield, & Matilda Schofield, Lpool, 
Cotton Brokers. Pet Aug 24. Hime. Lpool, Sept 12 at 11. 





Collett, Thos, Bridgewater, Somerset, Licensed Victualler. Pet Aug 23. 
Lovibond. Bridgewater, Sept 7 at 2. 

Collier, Louis Francois, Nottingham, Lage Manufacturer, Pet Aug 22. 
Patchitt. Nottingham, Oct 7 at 12. 

Gould, Thos, Deal, Kent, Licensed Victualler. Pet Aug 23. Callaway. 
Canterbury, Sept 14 at 2. 

Green, Wm Collman, Leicester, Boot Manufacturer. Pet Aug 24. In- 
gram. Leicester, Scpt 12 at 12, 

Hardwick, Wm, Swindon, Wilts, Draper. Pet Aug 19. Townshend. 
Swinden, Sept 7 at 10. 

James, Edmund, Walsall, Stafford, Bridle Cutter. Pet Aug 22. Clarke. 
Walsall, Sept 7 at 3. 

Lloyd, Thos Howell, Llanfynydd, Carmarthen, Grocer. Pet Aug 8. Lloyd. 
Carmarthen, Sept 7 at 11. 


Riste, Thos, Nottingham, Comm Agent. Pet Aug 21. Patchitt. Not- 
tingham, Sept 9 at 12. 
Statham, Geo, Hanley, Stafford, Jeweller. Pet Aug 32. Challinor. 


Hanley, Sept 10 at 11. 
TokasDAY, Aug. 30, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Ghent, Hy, Camden-rd, Watchmaker. Pet Aug 25. Hazlitt. Sept 22 


at}, 

Fassi, Gerolamo, Gt St Helen’s, Merchant. Pet Aug 20. Spring-Rice. 
Sept 12 at 12.30, 

White, John, Gt St Andrew-st, Seven Dials, Ironmonger. Pet Aug 26. 
Murray. Sept 16 at 11. 


To Surrender in the Country. 
Sherry, Pim Lpool, Cotton Broker. Pet Aug 26. Hime. Lpool, Sept 
at 11. 
Grace, Thos, Castleford, York, Grocer. Pet Ang 25. Mason. Wake- 
field, Sept 10 at 10. 


Greenslade; J ohn, Ideford, Devon, Miller. Pet Aug 25. Daw. Exeter, 
cpt 12 at 1. 
Phillips, Matthew, Bedlington, Northumberland, Draper. Pet Aug 27. 
Mortimer. Newcastle, Sept 18 at 11.80. 
Purden, Fras, Wolverhampton, Stafford, Licensed Victualler. Pet Aug 
24. Brown. Wolverhampton, Sept 12 at 12. 
Pet Aug 35. Hall. 


Ray, Geo Robt, Dukinfield, Cheshire, Engineer. 
Ashton-under-Lyne, Sept 28 at 12. 

Share — Leeds, Builder. Pet Aug 26. Marshali. Leeds, Sept 

at * 

Simpson, Dugald Cummings, & Collin Campbell Simpson, Lpool, Mer- 
chants, Pet Aug 25. Hime. Lpool, Oct 17 at 2. 

Thomas, Jas, Narberth, Pembroke, General Draper. Pet Auz 27. Lloyd. 
Carmarthen, Sept 10 at 2. 
BANKRUPTCIES ANNULLED. 

F Farpar, Aug. 26, 1870. 


Edwards, Chas, Hackney-rd, Fruiterer. Aug 23. 
Hobart, Augustus Chas, Constantinople, Post Captain. Aug 23. 


Tuxspay, Aug. 30, 1870. 


Cole, Edwin Treeby, Bristol, Grocer. Aug 26. 
been Hy, & Geo Wm Whiddon, Saloombe, Devon, Shipwrights. 
ug 29. 
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LONDON, SEPTEMBER 10, 1870. 
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THE PRESENT WAR between France and Germany 
has given rise to much discussion respecting the rights 
of belligerents, duties of neutrals, contraband of war, 
&c., &c., As yet, however, no question has been raised 
as to the right of a neutral to allow its subjects to lend 
money to one of the belligerents. It is clear that the 
neutral state cannot lend money to a belligerent without 
losing all right to be treated asa neutral. It has been 
said also that a neutral is under an additional duty to 
forbid the raising within its territories of loans for 
belligerents. With the constantly increasing numbers 
of combatants in modern war, and with the use of more 
and more elaborate war-materials of all kinds, bellige- 
renta require au ever-inoreasing amount of money, and 
gold is therefore becoming more than ever important in 
every war that is not very speedily terminated. Neither 
France nor Germany have yet been obliged to have re- 
course to foreign countries for loans, but if this war 
should unhappily continue one or both of them will 
probably endeavour to borrow on the London Stock 
Exchange for the support of the war. Would it bea 
breach of England’s neutrality to allow such a loan to 
be brought out and subscribed for in London? There is 
not much authority upon the subject. There is one case 
(De Wutz v. Hendricks, 9 Moore, 486, 2 Bing. 314) which 
is often cited as an authority to show that it is illegal by 
English law to raise money in England for a belligerent at 
peace with this country. Without examining this de- 
cision in detail we may say that it does not in any way sup- 
port this proposition., It isone of a sufficiently numerous 
olass of cases which are constantly cited as authorities 
for propositions which they do not decide. Amongst 
writers on international law, there is but little to be 
found on this question. Phillimore (International Law, 
8, 221), indeed, says that to allow the raising of loans 
for belligerents is contrary to international law; but his 
chief authorities for this view are De Wutz v. Hendricks 
and one of Milton’s sonnets. Halleck (International Law, 
526), takes the same view, and cites as his authority 
Phillimore and De Wutz v. Hendricks, Bluntschli (Das 
Moderne Volkerrecth, 768) also agrees with Phillimore, 
and cites (although he usually quotes no authorities) De 
Wutz v. Hendricks. Most of the other writers on inter- 
national law omit all discussion of the question, probably 
because they consider that it falls within the general 
rule that neutrals are entitled to continue their trade 
just as if no war existed, subjeot only to the liability of 
capture at sea, and to the duty of preventing the sailing 
of armed ships from their ports. 

The rule has been shortly but forcibly laid down by 
an Attorney-General of the United States, ‘that an 
enemy may come into the territory of a neutral power, 
and there purchase and thence remove any article what- 
soever, even instruments of war, is a law of nations and 
long universally established " (see Twiss, Law of Nations 
Time of War, 431). If this passage correctly states the 
rule of international law, and if we believe that it does 
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correctly state it, it is clear that a belligerent may raise 
loans in a neutral territory without involving the neutral 
in any breach of neutrality. Gold is useless in war, except 
to obtain war material in some shape or another, and if 
the war material may itself be furnished by the neutral, 
& fortiori, money may be furnished in the same way. 

We do not by any means say that it is desirable 
that the law should be as itis. On the contrary we 
believe that the more nearly war is reduced to the con- 
dition of a duel strictly confined to the combatants, and 
fought out according to fixed rules, the less misery will 
war cause, and the nearer we shall be to its ultimate 
suppression; and to prevent aid from neutrals in money or 
arms would tend to this end. Whatthe law is and what 
the law ought to be are, however, frequently very different 
things. We hope that a speedy termination of the war 
may deprive this question of the practical importance 
which it possesses at the present moment. 


THE NEW LAW COURTS BUILDINGS will occupy, ac- 
cording to the altered plan, a square block, extending 
from Carey-street on the north, to the Strand on the 
south. The south-east corner will be a trifla to the 
east of Temple Bar, and the north-east, estimated roughly 
again, will be somo fifty yards west of the south-east corner 
of Carey-street. On the Strand and Carey-street sides 
the general run of the line of buildings will be pretty 
nearly level with the street. On the Bell-yard side there 
will remain an unoccupied strip extending the whole 
length of the building and averaging about fifty feet in 
width, while on the western side there will be a con- 
siderably larger portion of vacant ground, of very irregular 
form, on which it is considered that additional offices 
may hereafter be erected. Of the whole block which 
we have thus roughly described, about two-thirds, reckon- 
ing from the west side eastwards, are appropriated to the 
main block containing the courts and central hall. 
Along the eastern side of the remaining one-third, and 
occupying nearly half its width, runs the block of build- 
ings appropriated to the offices, its southern extremity 
resting on Temple Bar, and its northern end facing the 
entrance to Union Bank Chambers. With the addition 
of two projecting members which unite it with the 
courts block, this offices block resembles rudely a letter 
E turned backwards. Between it and the courts block 
there are thus, a central quadrangle rather long 
and narrow and running north and south, and 
two entrance court-yards, one outside each end. 

So much for the main outlines of the geography of the 
Palace of Justice. Let us now examine the arrange- 
ments of the courts and central hall block romewhat 
more in detail. The floor of the courts will be four feet 
above the level of Carey-street, and twenty-one feet 
above the level of the Strand, while the central hall wiil 
be a story lower, only four feet above the level of the 
Strand. The arrangement is this, Outside of all. 
running all round the oblong courts block (except over 
the north and south entrances and some staircases) are 
twenty-ona judges' private rooms, which are thus dis- 
posed around the building as a sort of padding to fence 
off the noisy world outside. These private rooms will be 
accessible by several private staircases and entrances. 
The judges' rooms are four feet above the level of the 
floor of the court, from which they are separated by a 
judges' corridor running round the building each way. 
Inside this shell are fourteen courts, with a large light- 
space and a witnesses’ stairs between every two of them. 
Inside these, again, is & bar corridor running right 
round the building. Inside the bar corridor comes a 
zone occupied by more light-spaces and a few consulta- 
tation rooms ; and inside all these, like & hollow kernel 
of the whole, is the oentralhall. Thus the zone of 
courts is secured from the outer noise by the zone of 


judges’ rooms, and from the inner buzz of the central 


hall by the bar corridor and light-shafts. There will be 
publio galleries to the oourts, accessible by passage- 
communicating with  Carey-street by two sepa- 
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rate entrances, and with the Strand by two stair- 
cases, one on either side of the principal entrance. 
Besides the judges’ private entrances and those leading 
to the publie galleries, to the central hall there will be 
four main entrances from without. The principal and 
public entrance will be from the Strand, through a 
doorway flanked by the two stair-towers leading up to 
the public court galleries. Passing between these towers, 
and through the portal, we shall gain the central hall by 
ascending some four feet of steps and passing beneath 
the bar corridor and some consultation rooms.  Stair- 
vases right and left of the hall will lead to the several 
3ourts. At the opposite end of the building will be the 
bar entrance, one foot above Carey-street, with robing- 
rooms on either side, aad leading to & bar-room on the 
same level that is, three feet below the bar corridor, 
which is reached by passing through the bar-room. 
There are also delineated on the plan two smaller en- 
trances passing under the courts—one opening into the 
vacant ground on the west side, and the other into the 
quzdrangle. 

There will be no buildings above the courts, and of 
course nothing above the central hall. The highest zone 
of buildings will be the outer one of the judges’ rooms, 
which will stand thus walling in the whole, as it were. 

The judges’ rooms will be surmounted by the Vice- 
Chancellors’ chambers, while immediately below them two 
more floors will be appropriated tooffices. In order torender 
the various courts more quickly accessible from each other 
the central hall is spanned by a bridge communicating 
at each end with the bar corridor. In the court zone 
the courts are arranged in the following order:—On either 
side of the Strand entrance, an Exchequer and a Com- 
mon Pleas court right and left. "Then, in the western 
side there are, reckoning northwards, two more Exche- 
quer courts ; Divorce, Admiralty, Bankruptcy, Vice-Chan- 
cellor's, anda Masterof the Rolls’or Appeal courts. Reckon- 
ing northwards, on the eastern aide there are—first, two 
more Common Pleascourts, then three Queen's Bench courts, 
a Vice-Chancellor's court, and a Vice-Chancellor’s or Ap- 
pealcourt. Andon either side of the Carey-street or bar 
entrance are the Lord Chancellor's and Lords Justices' 
courts respectively. So far as noise is concerned, the 
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quietest courts will, of course, be those on the eastern or . 


quadrangle ‘side. In the offices 
described as placed over against the courts block some- 
what in the form of a reversed letter E, the ground or 
Strand floor will contain common law, writ, appearance 
and judgment offices, Common Pleas masters, accountant 
general and record, writ and report offices. Above these 
another floor will contain more common law, writ, 
appearance and judgment offices, Queen’s Bench masters, 
and registrars in Chancery. On a third floor there will 
be Exchequer masters, Queen’s Remembrancer, and more 
Chancery registrars, while a fourth floor wiil house the 
taxing masters, and the stationery department. 

The Admiralty and Probate registrars are not finally 
disposed of, but a note in the plan states, that they aro 
to be located either ever the Vice-Chancellors’ chambers, 
or between the quadrangle and its southern court-yard. 

We have now described, roughly, though rather more 
minutely than in our impression of August 6, the general 
characteristics of the modified plan which Lord Hatherley, 
as Chairman of the Commission, signed on August 3. 
ıt is evident that the commissioners regretted extremely 
that so much curtailment should have been insisted on; 
and we cannot but consider it an ill-judged piece of 
retrenchment on the part of the present Government. 
Economy in the public service is an excellent thing, to- 
wards which the Government cannot be blamed for 
pressing, but it is possible to overstep the mark, or 
rather, in striving after economy, to losesight of efficiency. 
Already in the matter of military administration, it has 
been found necessary to make a hasty rush from retrench- 
ment to enlargement, to rebuild at much cost what we 
had just pulled down. A system can always be changed 
and re-changed, but our new Palace of Justice must be 


block, which we = 
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built once for all. However, it seems too late now to 
complain on this head. Adopting a phrase employed by 
the commissioners in their report, we may say that if the 
funds at the disposal of her Majesty's Governinent are so 
limited as to render any change necessary, the arrange- 
ments of the plan now signed by Lord Hatherley seem 
the best that could be made compatible with so much 
curtailment. The arrangements for rendering the 
courts as quiet as possible seem very good; but we 
should like to assure ourselves that the courts will be 
found large enough. It appears from the report that, 
upon the Treasury Commissioners notifying the reduc- 
tions they proposed to have made in the scheme, and the 
manner in which they proposed to have them worked 
out, the Courts of Justice Commissioners resolved, on 
July 27, that as it seemed that economy of space might 
prompt the omission of some of the offices previously 
included, the omission ought to be made in the following 
order:—1, Land registry; 2, Middlesex registry; 3, Ac- 
knowledgment of deeds by married women; 4, Enrolment; 
5, Petty bag; 6, Solicitor to Suitors’ Fund; 7, Lunacy; 
8, Taxing masters; 9, Record, writ and report; 10, 
Accountant-General: and further, that the omission of 
the last three offices would render the work of concentra- 
tion very incomplete. According to the plan, as we 
understand it, the deficiency only stops short of thus 
being '* very incomplete," for we do not find any lunacy 
offices marked on it. What a pity that the conoentration 
is not to be made quite complete. 

To enable the commissioners to complete their task, 
their powers were extended to the 12th of August last. 
They have completed their report and ended their labours. 
The list of the Courts of Justice Commissioners at the 
date of the report numbers 38, and since the first ap- 
pointment of the commissioners in 1865 there have been 
33 removals (including those of Lord Cairns and Sir 
Roundell Palmer, who, on going out of office, were re- 
appointed by name). Of the 33 removals, 7 (including 
those of four Lords Justices), were by death, and the re- 
mainder on the quittal of office by ex officio members. 


WE PRINT IN ANOTHER COLUMN a report of a case of 
some importance, in which Mr. Registrar Murray, aitting 
for the Chief Judge in Bankruptcy, gave his decision a 
few days ago. The facts were shortly these:—Before the 
passing of the Bankruptcy Act, 1861, the debtor gave to 
his oreditor two deeds by way of security, by which he 
covenanted to pay certain sums of money on acertain day 
(which day was long before 1861), with interest up to 
that day; but there was no covenant to pay interest after 
that day. After 1861 the oreditor recovered judgment 
for the amount oovenanted to be paid, with interest up 
to judgment. The creditor now sought to have a debtor’s 
summons against his debtor for the amount of his judg- 
ment, and interest upon that amount from the date of 
judgment, The learned Registrar, however, held that he 
was ndt entitled to a summons. The question turned 
upon ccxtain sections of the Bankruptcy Act, 1869. By 
section 7 a debtor's summons can only issue for a debt 
“ guffitient to support a petition in bankruptcy.” By 
section 118 “no person not a trader shall be adjudged a 
bankrupt in respect of a debt contracted before the passing 
of the Bankruptoy Act, 1861.” 

It was contended for the creditor first, that though the 
original debt became due before 1861, yet that it was 
merged in the judgment which was recovered after 1861, 
and that the latter thereby became a new debt contracted 
after 1861. The learned Registrar, however, held other- 
wise. The precise point has not been, as far as we know, 
decided either under the similar section of the Act of 
1861 or the present Act. But there are a number of 
cases which show that though a common law right of 
action may be merged in a specialty or a judgment, 
courts of bankruptoy look on the original debt as still 

subsisting and as tbe real debt for the purpcses of the 
bankruptcy. This has been repeatedly heid in favour 
of the creditor (see Ex parte Griffiths, 1 W. R. 236, 3 


D. M. & G. 175, and the many cases there cited), and 
it is difficult to see why the same rule should not apply 
in favour of the debtor. 

Secondly, it was argued for the creditor that, even if 
the original debt accrued down to 1861 was too 
old, still the interest accrued due since that date was a 
new debt, for which the summons might issue. To this 
there wasa short and simple answer, though it does not 
seem to have been suggested to the Registrar. By the 
express terms of section 6, a petitioning creditor’s debt 
must be “a liquidated sum due at law or in equity; " 
and in this case interest could only be recovered as un- 
liquidated damages. The learned Registrar came to the 
same conclusion upon another ground. He held that it 
would have wade no difference whether the interest had 
been payable by express contract or only as damages; 
* the date at which the debt was contracted must be the 
date of the deed.” If the learned Registrar meant to lay 
down that, if at any time and under any circumstances, 
money becomes payable under a contract made before 
1861, this will be a debt contracted before 1861, it seems 
to us a dangerous doctrine. There are, no doubt, ex- 
pressions of Lord Cranworth’s in Williams v. Harding 
(14 W. R. 503) tending to support such a view, bat that 
case is not an authority for any proposition so wide. 





WE CALL THE ATTENTION of registration agents to 
the fact that, although by the Naturalization Act, 1870, 
aliens can hold real property in the United Kingdom, 
such real property is not to qualify them for the Parlia- 
mentary franchise. If an alien claims a vote he may, if 
not objected to, be placed upon the register, especially as 
in many cases it is not possible from his name to discover 
that a person is an alien. Of course on a petition the 
vote of an alien would be struck out as null and void; 
still it is by no means desirable to rest satisfied with this 
circumstance. We happen to know that this warning 
is necessary on account of several aliens having already 
claimed votes on the strength of the new Act. 


MR. JUSTICE BYLES has appointed Wednesday, the 
14th of September instant, for the trial of the Brecon 
election petition. His Lordship will arrive at Brecon on 
Tuesday eveuing, the 13th, and open his court at ten 
o'clock on Wednesday morning. 


THE HALF-YRABRLY GENERAL MEETING of the Soli- 
citors' Benevolent Society will be held on Wednesday, 
October 12, at the Law Library, Bristol. 


CONTRACTS UNDER SECTION 7 OF THE RAILWAY 
AND CANAL TRAFFIO ACT, 1854 
(17 & 18 Vict. c. 81). 


III. 


We have already noticed several cases where conditions 
prvná facie unreasonable have been upheld because the 
plaintiff, having a reasonable alternative between such 
contracts and another way of sending his goods volun- 
tarily agreed to the conditions in question. This prin- 
ciple is also recognised in sliday v. The Great Western 
Railway Company (13 W. R. 43, 34 L. J. Q. B. 5) and 
in Booth v. North Eastern Railway Company (15 W. R. 
695, L. R. 2 Ex. 173). In neither of these cases was 
there an alternative offered, and in both the conditions 
were held unreasonable, as mentioned in our last article. 
In the latter of these cases the effect of the plaintiff's 
having a reasonable alternative is very clearly stated. 
Kelly, C.B., says, “In order to disentitle the owners of the 
cattle carried to complain, a choice must be left to him 
to accept or to refuse the offer of the company. If he 
accept it he is disentitled; if he reject it the company 
are thrown back upon or left to their common law 
liability.” It was also held in this case that the fact 
that the company granted, and the plaintiff accepted, a 
free pass for a person who travelled with the cattle did 
not affect the unreasonableness of the condition. 
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In order to enable acompany to rely on an alternative 
contract offered to the plaintiff it must appear that such 
alternative was itself reasonable. A company cannot 
offer a choice of two unreasonable contracts and then 
rely on the one actually chosen. In Lloyd v. Waterford 
& Limerick Railway Company (15 Ir. C. L. 37), horses 
were sent by the defendants’ line * at the low rate of 
charges above mentioned, solely on the condition that 
the company shall be free from all liability in respeot of 
them." The plaintiff had an alternative that “ the com- 
pany will undertake the risk of conveyance only in con- 
sideration of an additional payment of £20 per cent. on 
the low rate of charge ; but no claim for damage will be 
entertained by the company unless the injury is stated 
and pointed out to the company’s agent at the time of 
unloading." It was held that the latter part of the 
alternative condition was unreasonable; that the plain- 
tiff had, therefore, no reasonable choice; and 
that the contract was consequently void. No 
question seems to have been raised as to whether 
the additional £20 per cent. was a reasonable amount 
to add to the fare. It seems to have been assumed that 
it was reasonable. It is to be noticed that it appeared 
to be the opinion of the Court that the latter part of the 
alternative contract would be prima facie unreasonable 
if it stood alone as the contract of carriage. 

It would seem also that if any particular descriptions of 
goods are peculiarly liable to injury in carriage, as glass, 
china, &c., or liable to deterioration, as fish, meat, fruit, &o., 
&c., it may be reasonable with regard tosuch goods torequire 
that the company shall not be liable for such injury or 
deterioration, or that a rate should be paid for them higher 
than that which is usually paid for other kinds of goods 
not so liable todamage. That, is the reasonable amount for 
the carriage of such goods may be higher than that for 
the carriage of other goods, and if they are carried at 
the rate usually charged for other goods it is not un- 
reasonable that then the company should not be liable 
for damage. 

Having examined the decisions which have established 
the form and nature of the contract required by the 
statute, we shall now collect the decisions upon some 
conditions which we have not yet noticed. In Simons 
v. The Great Western Railway Company (4 W. R. 651, 
2 C. B. N. S. 620, 26 L. J. C. P. 25) a condition that 
the company were not to be liable *for the loss, deten- 
tion, or damage of any package insufficiently or impro- 
perly packed, marked, directed, or described, or contain- 
ing a variety of articles liable by breaking to damage 
each other," was held to be unreasonable because “it 
seems to relieve the company from a loss by reason of 
insufficient packing, it being quite immaterial whether 
the goods are properly packed or not if the whole pack- 
age is lost and they rely on that as the ground of relief." 
In the plea in which this condition was set up there was 
no mention of any special circumstances which might 
make it reasonable. In White v. The Great Western 
Railway Company (5 W. R. 488, 26 L. J. O. P. 158, 2 
C. B. N. S. 7) a quantity of cheese was sent on a contract 
“at owner's risk," and subject to (amongst others) the 
conditions that the company “will not under any oir- 
cumstances be liable for loss of market or other claim 
arising from delay or detention of any train, whether 
at starting or at any of the stations, or in the course of 
the journey.’ Channell, B. (then Serjt. Channell, and 
sitting as commissioner), at the trial decided that these 
conditions were reasonable, and the Court apparently were of 
opinion that hewasright. Thedecision, however, wenton 
another point, and it must be remembered that it was 
before Peek’s case was decided in the House of Lords; and 
if it is inconsistent with Peek's case, it must now, of 
course, be considered as overruled. And it would seem 
that according to Peek’s case such a condition would now 
be held primá facie unreasonable. In Levis v. The Great 
Western Railway Company (29L. J. Ex. 425,5 H. & N. 867) 
a condition that “ no claim for deficiency, damage, or de- 
tention, shall be allowed unless made within three days 
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after delivery of the goods, nor for loss unless made 
within seven days after the time when they should have 
been delivered" was held reasonable; and the Court 
ecemed also to think that the condition “the com- 
pany will not be answerable for the loss or de- 
tention of any goods untruly or incorrectly described 
or declared in the declaration or receiving note 
furnished by the company," was also reasonable. The 
opinion, however, as to this second condition is not so 
strongly expressed as it is as to the the other condition. 
And it would seem that it was sufficient for the decision 
that the firat condition was reasonable. It is diffioult to 
see how the decision that the second condition is reason- 
able can be reconciled with Simons v. The Great Western 
Railway Company, where a very similar condition was 
held to be unreasonable. The argument given 
in Simons’ case for bolding such a condition unreason- 
able seems so strong that it is probable that the decision 
in Simons’ case will be more likely to be followed than 
that of Lewis's case. In Beal v. South Deron Railway 
Company (8 W. R.651, 29 L. J. Ex. 441) a condition re- 
specting the carriage of fish “ exempting thecompany from 
all liability for loss or injury arising from delay or deten- 
tion of train, or from any cause other than gross neglect 
or fraud " was held reasonable, In Harrison v. The 
London, Brighton, and South Coast Railway Company 
(21 L. J. Q. B. 113) a condition that the railway 
company were “not to be liable in any case for loss 
or damage to any horse or other animal above the 
value of £40, or any dog above the value of £5, un- 
les: a declaration of value signed by the owner or his 
azent at the time of booking shall have been given to 
them," was held by the majority of the Court (Wilde, J., 
dissenting) to be reasonable. This decision was in the 
Exchequer Chamber, and it reversed the judgment in 
the court below. It is doubtful, however, whether this 
decision can now be supported, as it seems iuconsistent 
with 2eek's case, since decided in the House of Lords. 
In Aldridge v. The Great Western Railway Company 
(15 C. B. N. S. 528, 33 L. J. C. P. 161), it was held rea- 
sonable that à. company should make a condition that 
they were not to be liable “in respect of goods destined 
for places beyond the limits of the company's railway ; 
and as respects the company their responsibility will 
cease when such goods shall have been delivered over to 
another carrier in the usual course of further convey- 
ance. Since the decision of this case it has, however, 
b:en held, as we stated in our first article on this subject, 
that the Railway and Canal Traffic Act, 1854, s. 7, does 
not apply to contracts for carriage beyond the line of 
the company making it (Zunz v. South Eastern Rail- 
ary Company, 17 W. R. 1096, L. R. 4 Q. B. 539); and, 
t'icrefore, such a contract as that. in Aldridge v. Great 
lU stern. Railway Company would be good because the 
siutute does not extend to it, and it, therefore, falls within 
tl: ordinary rule of contracts. 

We have now, we believe, enumerated all the cases on 
th's part of section 7 of the Railway and Canal Traffic 
Act, 13854, which have been decided in the Superior and 
A; peal Courts of Common Law. Other cases have, of 
carse, arisen in inferior courts to which we have not 
epace to refer (See Woodger v. Great Eastern Railway 
Company, 12 S. J. 766; Brown v. Midland Railway 
Company, 14 S. J. 395). At the risk of being thought 
t» indulge in unnecessary repetition we venture to state 
asain as briefly as possible the rules to be deduced from 
the decisions we have discussed. First, no company can 
relieve itself from liability for the neglect or default of its 
servants, except by a contract which is in writing, signed 
by or for the consignor, and is aleo reasonable. Secondly, 
whether or not a contract is reasonable under this seo- 
tion is a matter of law and not of fact. Thirdly, the 
section only applies to liability for the neglect or default 
of a company, and not to their liability as insurers. 
Fourthly, it only applies to contrasts for carriage over 
the contracting company’s own line. Fifthly, conditions 
purporting to relieve a company from all liability in 
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reapeot of goods carried are primd facie unreasonable and 
void; bat such condition may be shown to be reasonable 
under special circumstances, as if the sender of the gooda 
had a bond fide reasonable choice between sending the 
goods under the common low terms or on the special 
terms, and voluntarily chose the special terms. 


LEGISLATION OF THE YEAR. 


Cap. XIV. —4A5 Act to amend the law relating to tke 
legal condition of aliens and British subjects. 





The passing of an Act such as the Naturalization Act, 
1870, was a paramount necessity of the session of 1570 
after the labours of the Royal Commission, and the 
diplomatic negotiations on the subject. The Ac 
makes four great alterations in the English law relative 
to aliens and the capacity of being or ceasing to bea 
British subject. First, aliens are enabled to hold real 
property, with the restriction that it is not to qualify 
them for the Parliamentary or any other franchise. 
Secondly, the jury de medietate lingu@ is abolished. 
Thus, except that they cannot exercise any franchise or 
be registered as owners of British ships, aliens are now 
placed, as regards property, on exactly the same footing 
as British subjects. Thirdly, the maxim memo potest 
exuere patriam is rendered obsolete, by a British subject 
being enabled to expatriate himself by voluntary 
naturalisation in a foreign state, and by enabling a Brit- 
ish subject born abroad and being thereby a subject of 
the state where he is born to make a declaration of 
alienage, and so to cease to be a British subject. It wiil 
be noticed, however, that when a person born abroad, 
who by birth is a natural-born British subjeot, i.e., whose 
father or grandfather, ex parte paterna, was a natural- 
born subject, does not make a declaration of alienage, he 
still continues a natural-born British subject. Fourthly, 
a certificate of naturalization granted by a Secretary of 
State gives the grantee all political and other rights of a 
British subject just as an Act of Parliament does, where- 
as formerly a certificate expressly excepted the capacity 
of being a member of Parliament and sitting im the 
Privy Council. 

Having thus indicated the four great points wherein 
the Act alters the antecedent law, it will be desirable to 
epitomise the provisions of the Act. The sections are 
classed under seven heads. The first treats of * the status 
of aliens in the United Kingdom,” and embraces four 
seotions (2—5). Real and personal property may be held 
by and succeeded to through an alien, with the provisoes 
that the section (2) shall not qualify an alien to hold real 
property out of the United Kingdom, or for any office or 
franchise, nor shall it give him by implication any rights, 
nor shall the section be retrospective—i.e., it shall not 
affect estates or interests to which a person is or may 
be entitled in possession or expectancy in pursuance of 
any disposition or in consequence of any death before the 
Act. A naturalized alien may, where a convention has 
been entered into with the state of which such alien was 
originally a subject, and in pursuance thereof, make a 
declaration of alienage, and thus cease to be a British 
subject (section 3); and a British subject born abroad, 
if by birth a subject of the state where born, may make 
a declaration of alienage, and thus cease to be a British 
subject (section 4). The 5th section abolishes the jury 
de medietate lingua. 


The second head is “ Expatriation," and includes 
only section 6. This section enacts that a British 
subject who has been or may hereafter be volantarily 
naturalized in a foreign state shall ipso facto cease 
to be a British subject, and become a “ statutory alien ”’; 
but a British subject naturalized in a foreign state be- 
fore the Act has two years from its date within which 
he may make a declaration of British nationality and 
take the oath of allegiance. If he does so he ia to be 
deemed a British subject, but not within the limita of 
the state where naturalized, unless, by the law of that 
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etate or by any treaty, the making of the declaration and 
taking the oath have made him an alien to such state. 

The third head is * Naturalization and resumption of 
British nationality," and includes sections 7, 8, and 9. A 
certificate may be granted (or withheld at discretion) by 
a Secretary of State to an alien, who adduoes satisfactory 
evidence of (1) his having for not less than four yeara 
reaided in the United Kingdom or served under the Crown; 
(2) hia intention, when naturalized, to reside in the 
United Kingdom or to serve under the Crown. The four 
years are to be within such limit previous to the applica- 
tion for the certificate as the Secretary of State may 
generally or specially appoint, The certificate is not to 
take effect until the grantee has taken the oath of alle- 
giance. The grantee of a certificate is, “in the United 
Kingdom, to be entitled to all political and other 
rights, powers, and privileges, and subject to all obliga- 
tions to which a natural born British subject is entitled 
or subject in the United Kingdom,” with the qualifica- 
tion that, within the limits of the foreign state of 
which he was a subject at the time of his naturalization, 
he shall not be deemed a British subject unless he has 
ceased to be a subject of such state by the laws thereof 
or by any treaty. The section (7) authorises the grant 
of a certificate to any person about whose status as a 
British subject there may be any doubt, as well as to 
persons naturalized before the passing of the Act; the 
object in this last case being to enable them to obtain 
those political privileges which they would not have if 
naturalized by certificate under the old law. The word- 
ing of the section is open to this objection, that the in- 
troduction of the words ‘‘in the United Kingdom,” where 
italicised above, may raise a question whether the grantee 
of a certificate of naturalization has, where the qualify- 
ing words do not apply, the privileges of a British sub- 
ject out of the United Kingdom as well as in it, but we 
presume that it would be held that by implication he 
has. The 8th section authorises the grant of a certificate 
of re-admission to British nationality to a natural born 
British subject who has become a statutory alien. The 
applicant has to perform the same conditions, and the 
certificate has precisely the same effect, as in the case of 
the grant of a certificate of naturalization, but there are 
these differences—the governor of a British possession 
may grant a certificate of re-admission to nationality, 
although he cannot one of naturalization, and residence 
in such possession counts as equivalent to residence in the 
United Kingdom for the purposes of the latter certificate. 

The fourth head is the “ National status of married 
women and infant children," and embraces but one (the 
llth) section, which lays down five rules. They are 
shortly (1) a married woman is a subject of the state of 
which her husband is a subject; (2) a widow, who being 
a natural born British subject, became an alien by mar- 
riage, may obtain a certificate of re-admission to British 
nationality; (3) when a British born father, or a British 
born mother, if a widow, becomes a statutory alien, their 
infant children resident in the state of which the parents 
are sabjects shall, if subjects of such state, cease to be 
British subjects; (4) a certificate of re-admission granted 
to a father or to a mother, if a widow, shall cover 
their infant children,if resident in the British dominions; 
(5) a certificate of naturalization is to have an analogous 
effect. 

The fifth head is “Supplemental provisions,” and 
embraces sections 11 and 12, the first of which gives the 
Secretary of State power to make certain regulations for 
carrying the Act into effect, and the latter contains cer- 
tain regulations as to the method of proving certificates 
granted in pursuance of the Act, and other matters of 
evidence. 

The sixth head contains the miscellaneous provi- 
sions in seotions 13 to 16, and the defining clause, 
section 17. The Act is not to affect the royal preroga- 
tive of granting letters of denization (seotion 13), nor to 
qualify an alien to be the owner of a British ship (sec- 
tion 14). A British subject who becomes a statutory 


alien is not thereby discharged from liability for ante- 
cedent acts (section 15). The colonies are to have power 
to legislate with respect to naturalization, subject to con- 
firmation or disallowal by her Majesty (section 16). The 
seventh and last heading is the repealing section. 

In our remarks upon the bill when it made its first 
appearance in the Lords (ante p. 389) we objected to 
the 8th section then part of the bill, which conferred 
upon the Secretary of State the power of revoking the 
grant of a certificate of naturalization in certain 
specified cases. The section was also objected to in the 
House by Lords Westbury and Penzance, and the result 
was that it was struck out. There is, therefore, no power 
to revoke the grant of a certificate of naturalization ex- 
cept of course by Act of Parliament. A naturalized alien 
may, however, divest himself of his status as a British 
subject in two ways—first, by being voluntarily natura- 
lized in a foreign state; and, secondly, by a declara- 
tion of alienage when a convention providing for such a 
contingency has been entered into by the Crown with 
the state of which he was originally a subject. In this 
latter case he again becomes a subject of such state. 


CAP. XV.—An Act to transfer to the Commissioners of 
her Majesty’s Works and Public Buildings the property 
in and control over the buildings and property of the 
county courts in England, and for other purposes re- 
lating thereto. 

Hitherto the county court buildings throughout the 
country have been vested, as matter of property, in the 
treasurers of the respective courts, or, where there was no 
treasurer, in a person specialfy appointed by the Treasury, 
The power and duty of making contracts for cleaning, 
lighting, and maintaining the courts have belonged to 
the Commissioners of the Treasury. The appointment 
of the servants of the court has lain with the registrar. 

By this Act everything is handed over to the Board of 
Works. The buildings are to be vested in them; they, 
not the Treasury, are to make the necessary contracts; 
and they are to “ give such directions to the registrar of 
each court, with regard to the hiring and dismissing of 
servants, as sball seem fit." This Aot will tend to 
simplify things, and, therefore, will probably be of some 
service. 

Of course, the Act contains a blunder; we should hardly 
recognise it as an Act of Parliament without one. But, 
happily, this time it is a harmless one, a mere piece of 
slovenliness. It is no worse than that “ twice they slew 
the slain.” The 9 & 10 Vict. c. 95, s. 52, was expressly 
repealed by 19 & 20 Vict. c. 108, s. 2. It is again ex- 
pressly repealed by the present Act. 


Cap. XVJII.—4n Act to provide for the equal distri- 
bution over the metropolis of a further portion of the 
charge for the relief of the poor. 

Our readers must be well aware of the effect of the 
Union Chargeability Act, 1865, in transferring generally 
the costs of supporting the poor from the parishes to 
the unions, This was done by charging such costs on 
the common fund, to which every parish in the union 
was bound to contribute, in'proportion, not to its charge- 
able poor, but to the annual rateable value of ihe pro- 
perty in it assessed to the relief of the poor. 

The common fund, indeed, seems as convenient to poor 
law reformers as the consolidated fund once was to 
statesmen ; it has a back broad enough to bear almost 
anything. At first it was modestly asked only to find 
relief for destitute wayfarers, wanderers, and foundlings, 
who became chargeable; and then to maintain such 
paupers as had become irremovable by length of resi- 
dence, and the requisite term of residence has been 
twice reduced since the origina! Act. Next it had to 
find the expenses of examining, removing, and maintain- 
ing pauper lunatics ; and now it has to bear the costs 
of relieving, vaccinating, and burying the poor generally. 
The reasons for casting these ever increasing burdens on 
the common fund are equally well known and appre- 
ciated. The poor parish often worked for the rioh 
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saris and yet had theexclusive duty of ssintsininp its 
own poor, while the rich parish had scarcely any poor to 
maintain, and was not bound by law to do anything to 





relieve the destitution existing beyond its own 
borders, Not unfrequently, too, in country dis- 
tricts some large landowner had evaded the 


liability to maintain the poor by pulling down the cot- 
tages in his own parish, and drawing his necessary 
eupply of labourers from an adjoining one, which latter 
had, unaided, to support them in times of sickness or 
di-tress, It was to remedy this state of things that the 
Union Chargeability Act, 1865, was passed, and in 
country districts it seems to have answered its purpose 
well. But in tke metropolis it was otherwise. The 
poor, as we know, we have always with us, aud, in 
highly civilised states, it seems to be a law of their being 
that they should increase in a greater ratio than the 
country at large increases in wealth, and that this in- 
crease should be chiefly manifested in the immediate 
neighbourhood of the great centres of wealth. In the 
metropolis, though the area of the unions is small, their 
relative population is great, and it was found that the 
East-end Union would be almost entirely composed of 
crowded streets and courts inhabited by the poor, and a 
West-end Union of spacious squares and terraces in- 
habited by the rich, while in many cases the former was 
mainly employed in ministering to the comforts and 
luxuries of the latter. In fact, it turned out that the 
unions in the metropolis bore much the same relation to 
one another that the parishes did; and therefore some- 
thing analogous to the Union Chargeability Act, but 
applying to a wider area than that of a union, was 
required to distribute the poor-rate fairly over the metro- 
polis. This was in part effeoted by the Metropolitan 
Poor Law Act, 1867, and now more completely by the 
Metropolitan Poor Law Amendment Act of last session. 
By the 61st section of the former Act (30 Vict. c. 6) a 
fund, called the Metropolitan Common Poor Fund, was 
established. This fund was to be raised by contributions 
from the several unions, parishes, and places within the 
limits of the metropolis, as defined in the Metropolis 
Management Act, 1855, and the contributions were to 
be assessed (section 64) by the Poor Law Board in pro- 
portion to the annual rateable value of the property 
comprised in the several districts. It was made the duty 
of the Poor Law Board to appoint an officer, to be called 
the Receiver of the Common Poor Fund, and on 
the precept of the Board the contribution of each union or 
parieh was to be paid to him. Each half-year the auditor 
was to certifyto the Poor Law Board what money had been 
expended by each union or parish in respect of expenses 
chargeable on the Common Poor Fund; and the Board was 
thereupon to issue its precept to the receiver of the fund 
to repay thereout to the guardians of such unions and 
parishes the sums so expended by them. The 69th sec- 
tion defines the expenses which may be thus repaid out 
of the fund; and they are briefly, the expenses incurred 
in maintaining lunatics and small-pox and fever patients 
in asylums established under the Act; in supplying 
inedicines to the poor receiving relief from the guardians; 
in paying certain salaries, registration and vaccination 
fees; and in providing temporary wards under the 
Metropolitan Homeless Poor Acts—all of which are ob- 
viously expenses that may fairly be spread over the 
whole metropolis. This was but tentative legislation, and 
as it was found to answer a: far as it went, much 
greater burdens have now been laid on the Common Poor 
Fund. By the Act of last session (33 & 34 Vict. c. 18), 
that fund is further charged with the maintenance of 
the in-door poor in the metropclis above the age of six- 
teen, the incidence of the taxation for out-door relief and 
for maintaining pauper infants being left as before. The 
Act is entitled “ An Act to provide for the equal distri- 
bution over the metropolis of & further portion of the 
charge for the relief of the poor," and it would seem 
that the portion to which it applies must be a consider- 
able one. We should not be surprised, however, if legia. 
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lation were hereafter carried still further in n the ; same 
direction. 

There are some minor provisions for ensuring the satis- 
factory working of the Act, which may be worth a brief 
notice. To remedy the evil of overcrowding in work- 
houses, of which we have lately heard so much, the Poor 
Law Board is to certify the maximum number of paupers 
to be maintained in any workhouse or asylum, and no 
payment is to be made out of the Common Poor Fund for 
any number in excess of that maximum. Economy is 
to be promoted by limiting the sum to be paid for each 
pauper out of the fund to five pence a day. And com- 
pliance with the orders of the Poor Law Board in the 
very necessary matters of alterations and enlargements 
of workhouses, drainage, ventilation, medical appliances, 
&c.,is to be secured by giving the Board power, in the 
case of a disobedient union or parish, to refuse to issue 
their precept to the Receiver for making any payment to 
such union or parish out of the Common Poor Fund. 
Recalcitrant guardians, however, are left a locus peni- 
tentie, and if they comply with the order in the next 
half-year after their default, the Poor Law Board may, 
if it sees fit, include in the precept for that half-year the 
sums omitted from their last precept. 

Such are, in outline the provisions of the Metropolitan 
Poor Amendment Act of last session; and we sincerely 
trust they may have the effect intended by their authors 
of lightening the excessive weight of poor-rates in some 
parts of London, and of alleviating the sufferings and 
diseases of unhappy paupers now too often at the mercy 
of niggardly guardians and sheer bumbledom. 





—— 


RECENT DECISIONS. 
EQUITY. 
STATUTES OF LIMITATION—TRUST mw 


Stone v. Stone, L.J.G., 18 W. R. 225, L. K 5 Ch. 74. 


The limitations applicable to equitable matters are a 
branch of equity upon which very little has been written. 
So far as suits relating to realty are concerned, the 
matter is now statutory (3 & 4 Will 4, c. 27). For 
claims in equity not coming within the provisions of this 
Act as to realty there are no statutory enactments bind- 
ing expressly the court of equity, but that court 
* which is never active in relief against conscience or 
public convenience, has always refused its aid to stale 
demands where the party has slept upon his right and 
acquiesced for a great length of time ” (Lord Camden in 
Smith v. Clay, 3 Bro. Ch. Rep. 639n). Further than 
this, “as often as Parliament had limited the time of 
actions and remedies to a certain period in legal pro- 
ceedings, the Court of Chancery adopted that rule and 
applied it to similar cases in equity (Lord Camden, 
ubi sup.). And in Hovenden v. Annesley, 2 Sch. & Lef. 
630, Lord Redesdale ssid:—“ Courts of equity . . 
are not within the words of the statutes, because the 
words apply to particular legal remedies; but they are 
within the spirit and meaning of the statutes, and have 
been always so considered. I think it is a mistake in 
point of language to say that courts of equity act merely 
by analogy to the statutes; they act in obedience to 
them." But the court of equity does not follow or oon- 
sider itself bound by any limitations as between trustee 
and cestui que trust ; this exception, however, arises only 
where a trust has been created by & direct act, and not 
merely constructively by implication of law. The case 
of a settlor covenanting to pay money upon trusts has 
proved a doubtful one. In Burrowes v. Gore,6 W. R. 699, 
6 H. of L. Cas. 907, there was a difference of opinion 
on the matter in the House of Lords. A settlor on hia 
daughter’s marriage executed two bonds to secure two 
sums payable at his death, and on the same day a mar- 
riage settlement was executed by which the bonds 
were vested in trustees on certain trusts. At the 
date of the suit afterwards instituted, the Statute of 
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Limitations had long barred any olaim on the bonds, if 
they were to be regarded as merely creating the relation 
of obligor and obligee. Lord Cranworth said that if the 
settlor had simply agreed to give the money to be settled, 
* he would then have been dealt with as a trustee; be- 
cause if a person agrees to give a sum of money as an in- 
ducement to another to marry his daughter, and that 
marriage takes place, in that case tne parent who 80 agrees 
to give the money ia considered as holding the money on 
trust.” And his Lordship did not consider that the case 
was altered by his giving the additional seourity of a bond. 
He, therefore, held that the Statute of Limitations did 
not apply. Lord Chelmsford avoided pronouncing a deci- 
sion on this question. Lord St. Leonards and Lord Wens- 
leydale gave an opinion the other way, Lord St. Leonards 
saying that if a settlor agreed to give any specific property, 
* or any tangible thing that was actually marked out," he 
became a trustee, but dissenting from the idea that he 
became a trustee by merely agreeing to pay a sum of 
money out of his general asseta. 

In Stone v. Stone a settlement contained a recital that 
the husband had paid a sum to the trustee, which the 
trustee then covenanted to hold on certain trusts, and 
the settlement further contained a covenant by the hus- 
band that he would within twelve months pay another 
sum to be held on like trusts. Neither sum was ever 
paid. The Statute of Limitations being pleaded to a 
claim on the settlor's estate, Vice-Chancellor James held 
that the trustee had not constituted himself a trustee in 
respect of either sum, and so allowed the bar. Lord 
Justice Giffard, on appeal, agreed with the Vice-Chan- 
cellor as to the second sum, considering the case of the 
covenant to be that of a mere legal obligation ; but he 
considered that in the case of the sum recited to have 
been paid, the settlor had constituted himself & trustee, 
and that the statute, therefore, did not apply. Lord 
Cranworth, we may presume, would have considered 
the settlor had become a trustee in both cases, When- 
ever the leading case of Burrowes v. Gore is citel, Stone v. 
Stone will now be added. 





ATTORNEYS AND SOLICITORS ACTS, S. 28—FUND “ PRE- 
SERVED " TO LITIGANT. 


Smith v. Winter. Es parte Hartley, V.C.J., 18 W. R. 447. 


The 28th section of this Act (23 & 24 Vict. o. 127), 
empowers the Court or judge before whom any suit, &c., 
shall be depending to declare any solicitor employed in 
prosecuting or defending the same entitled to & charge 
for his taxed costs “on the property recovered or pre- 
served” through his instrumentality, and to make such 
order for payment of such costs as the Court or judge 
may think proper. We discussed this subject rather 
fully (ante 13 S. J. 314), when commenting npon 
Scholefield v. Lockwood (17 W. R. 184). In Bailey v. 
Birchall (2 H. & M. 371), a solicitor acted for a plaintiff 
who obtained an injunction restraining the dealing with 
a testator’s estate, and a receiver. Ultimately this 
plaintiff proved to have no interest; afterwards his solici- 
tor petitioned under this section of the Act to have his 
Costs raised and paid to him. Vice-Chancellor Wood 
said it was no unprecedented thing that a solicitor 
should have a lien on a fund secured, irrespective of his 
client’s interest, and he instanced the case of a solicitor 
employed by a creditor in an administration suit, who 
would have his costs, even though no part of the assets 
might become applicable in payment of that creditor. Con- 
sidering, therefore, that the fund had here been preserved 
for all parties, he allowed the petitioning solicitor a 
charge on the ¢estator’s estate, for his costs. But note, 
the Vice-Chancellor’s language, from which it seems 
that had the receiver not been necessary for the 
securing of this fund for all parties, the charge might 
not have been allowed. The present is one of several 
Subsequent cases in which the same liberal view has 
been adopted. In Watson v. Round (19 W. R. 452), the 
costs of a solicitor who had obtained a foreclosure decree 
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were held a charge on the estate foreclosed. In Schole- 
field v. Lockwood (ubi. sup.) the solicitor had acted fora 
defendant to a foreclosure bill, who had been declared 
entitled to redeem. Lord Romilly considered this was 
an interest * preserved " though not recovered, and de- 
clared the solicitor entitled toa charge on the defendant's 
interest quantum | valeat. In the present cases the 
solicitor’s client was a defendant to an administration 
suit who had possessed herself of the testator's property, 
the bill charging that she claimed to hold beneficially. 
She denied that she so claimed and submitted how far 
she was a trustee. She had to pay the costs of the 
inquiries, and the dividends of some stock were ordered 
to be paid to her from time to time. The Vice-Chancellor 
held that her solicitor was entitled to a charge on her 
dividends. 
SOLICITOR—GUARANTEE AGAINST COSTS. 


Fielden v. Northern Railway Company of Buenos Ayres, 
V.C.J., 18 W. R. 729. 


It is imprudent, to say the least of it, for a solicitor to 
give his client a guarantee against the expenses of a suit. 
There is a broad distinction between such guarantees, 
however, according as they may be given before the com- 
mencement of a suit, or after it. A guarantee agninst 
expenses given before the commencement of the sui: can- 
not but wear the appearance of instigating litigation, 
whereas a solicitor who has incurred expense in the 
prosecution of a suit on behalf of a penniless client, may 
see no chance of getting recouped, unless by inducing his 
client to prosecute his suit, in order to recover his costs 
from the opposite side; and in such a case he could 
hardly be blamed if he did so. In Fielden v. Northern 
Railway Company of Buenos Ayres the guarantee was 
not given until after the institution of the suit, and then 
. under circumstances which, in the words of the Vice- 

Chancellor, rendered the giving it not so very reprehen- 
' Bible. Certainly there was nothing like instigating 

litigation about the case; and in consequence the Court 

refused to make any order on the petition, which prayed 
, that the costs might be paid by the solicitor personally. 
| | We gather that the Vice-Chancellor, in a proper case, 
| would have followed Cockle v. Whiting, 1 R. & M. 43. 
This was an application that the solicitor might be 
ordered personally to pay the costs of the suit, for that 
he had guaranteed his client against the expenses—quere, 
whether before the institution of the suit. Vice-Chancel- 
lor Leach did not in that oase make the order, because 
the charge was not made out, but would have done so if 
the charge had been sustained, on the authority of Dungey 
v. Angove, 2 Ves. 804. Some general remarks by the 
Master of the Rolls on the cases where the Court has 
made the solicitor pay the oosts of proceedings, will be 
found in Ex part Gregg, 18 W. R. 589, to which we refer 
tbe reader. 





THE APPORTIONMENT Act (4 & 5 WiLL.4, c. 22)— 
LIFE ANNUITY. 


Sutton v. Ennis, M. R. (Ir), 18 W. R. 882. 


According to this decision, the Apportionment Act may 
apply where the annuity ceases with the death of the 
annuitant, and does not go over to some other person. 
The general opinion, founded on the language of section 
2, giving the remedy * when the entire portion of which 
such apportioned part of the annuity shall become due 
and payable," is that the statute applies in no case where 
the annuity is not a continuing annuity, for the simple 
reason that the portion never does become payable where 
the annuity expires between two periods of payment. 
According to Mr. Joshua Williams (Law of Persoual Pro- 
perty, 7th ed., p. 263, 4), where the property ceases with 
the interest, and does not go over to another, as in the 
case of a life annuity, the Act appears inapplicable; and 
the right to an apportioned part should therefore, if de- 
sired, be expressly conferred. In a case, however, where 
an annuity was bequeathed .to one for life, who died 
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eight days before the annual portion became due, and the 
executors refused to pay the apportioned part, owing to 
the authorities at Somerset-house having expressed an 
opinion that there was no oase for apportionment, the 
Vice-Chancellor Kindersley held that the annuity ought 
to be apportioned (Trimmer v. Danby, 2 W. B. 380). 
The Vice-Chancellor treated the case as if the testator 
had bequeathed the annuity to A, for life, and after A.’s 
death, to his residuary legatees aa a continuing security. 
And in Carter v. Taggart (16 Sim. 447), where a fund 
was charged with £150 per annum in favour of the tes- 
tator’s wife during her life, his Honour held that 
the wife’s executor was entitled to an apportioned part 
of the annuity for the interval between the death 
of the wife and the last preceding day of payment, 
on the ground that such was the intention of 
the Act, exactly as if it were a question between tenant 
for life and remainderman. We think we are warranted 
in our conolusion that terminable annuities ought to be 
apportioned in every case where the fund whence they 
arise goes over to someone else upon the termination of 
the annuity, exactly as if the annuity, and not the 
corpus representing it, were continued to such person. 
This was quite the view of the Master of the Rolls in 
Ireland, who, in Sutton v. Ennis, held that the statute 
gave the apportionment of the annuity, even though 
such annuity ceased with the annuitant’s death, holding, 
as Lord Romilly did in Llewellyn v. Rous, L. R. 2 Eq. 
27, that the Act was a remedial Act, and ought to be con- 
strued liberally. It may be wellto observe that, by an 
Act which received the royal assent on the Ist of 
August, all rents, annuities, dividends, and other periodi- 
cal payments in the nature of income (whether reserved 
or made payable under an instrument in writing or not) 
are, like interest on money lent, to be considered as 
accruing due de die in diem, and are to be apportionable 
accordingly. 





OVERDUE BILLS OF EXCHANGE. 

Re The European Bank (Limited); Er parte The 
Oriental Commercial Bank (Limited), LJ.G., 18 
W. R. 471. 

The point actually decided by Lord Justice Giffard in 
this case is not one on which much doubt could be en- 
tertained. It may shortly be put thus—that when A. 
takes a bill of exchange from B., even for good considera- 
tion paid to B., but after the bill is due, if B. was pos- 
sessed of the bill merely as a trustee for C., and without 
authority to part with it, A. merely becomes trustee for 
C., and the proceeds of the bill belong to C. and not to 
A. The case was complicated by the peculiar dealings 
of Mr. Demetrio Pappa with the funds of various com- 
panies; and the point was also discussed whether A. 
could recover upon the bill agains*5 the acceptor. Some 
expressions used by the Lord Justice might be thought 
to indicate an opinion that A. could not recover. This, 
however, is not at all clear, and the decision cannot be 
considered as an authority except upon the proposition 
we have stated. The general rule is that the indorsee 
of an overdue bill takes it subject to the equities attach- 
ing to the bill itself, and it is also gencrally understood 
that the equities must arise out of the original transac- 
tion (see per Williams, J., in Molmes v. Kid, 5 H. & N. 
595, 7 W. R. 108), that is to say they must in some way 
affect the acceptor's contract. [n one case, decided in 
1817, Lee v. Lagury, 8 Taunt. 114, in which the facts 
were somewhat similar to the present, it was held that 
the indorsee could not—after notice not to pay given to 
the acceptor by the person really entitled to the proceeds— 
recover against the acceptor on his bare legal title. The 
facts there were peculiar, and in ordinary cases we think 
it may be taken that equities between subsequent par- 
ties would not affect the liability of the acceptor to pay 
the actual hol’er even if he had taken the bill when 
overdue. The question to whom the proceeds would 
belong, which was all that arose in the case we have 
been considering, is a totally different one. 
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We may add that it is quite consistent with the facts 
as reported that there was no indorsement to the E stern 
Commercial Company (the A. in our proposition) such 
as they could have recovered upon. Neither the argua- 
ment nor the judgment, however, seems to have proceded 
on this ground, and, therefore, there may have been other 
facts which prevented this point being taken. 





RECTIFICATION OF CLERICAL ERROR IN AN AWABD. 
Mordue v. Palmer, V.C B., 18 W. R. 1068. 


It is a well-known rule of law that when an award 
has been made the arbitrator is functus officio, and can- 
not by any fresh exercise of judgment alter or revise it. 
In Henfree v. Bromley (6 East, 309) where an award 
had been made, and was ready for delivery, pursuant to 
the terms of reference, an alteration by the arbitrator in 
the sum awarded made for the purpose of including 
costs, though made on the same day, and before delivery 
of the award, was held to be void just asif the altera- 
tion had been the act of a mere stranger tampering with 
the deed, whose act, notwithstanding Pigott’s case (11 
Rep. 27a) would not avoid the deed (Sugd. Pow. 603). Sə 
in Irvine v. Elnon(8 East, 54) it washeld that the arbitrator 
could not, after the delivery of an award, though within 
the time of submission, correct a mistake in the caloula- 
tion of figures. In Henfree v. Bromley Lord Ellen- 
borough seems to have considered the alteration of the 
award to be void, as involving a new and distinct act of 
judgment formed by the arbitrator after his authority 
was at an end. That eminent judge would unques- 
tionably have allowed the correction of a mere clerical 
error. An arbitrator is, in the opinion of the Vice- 
Chancellor, at liberty to correct clerical errors after the 
award is made, where no exeroise of judgment ia re- 
quired of him. Hence, in the case before us, where the 
arbitrator discovered a clerical error in that which paur- 
ported to be his award, consisting in the omission of the 
words in italics from the following sentence:-—“ I order 
that the charges of this my award and the costs of this re- 
ference shall be paid and borne by the defendant,” and 
forthwith issued a second award pursuant to his correc- 
tion, the second award was allowed to stand, it appearing 
that the words omitted formed part of the arbitrator’s 
own draft, and had been omitted by the clerk in copying. 
The rule above referred to, therefore, only applies to 
cases where tho arbitrator attempts to exercise hia judg- 
ment after the expiration of hia authority. 


COMMON LAW. 


Cou NTY COURTS—ADMIBALTY JUBISDICTION—*' CLAIM " 
—COLLISION—N ECESSA BIES. 
Frerard v. Kendall, C.P., 18 W. R. 892. 
Henitt v. Cory, B.C., 18 W. R. 951. 
The Dorse, Adm., 18 W. R. 1008. 

Admiralty jurisdiction has been conferred upon cer:ain 
county courts by two very badly drawn statutes—viz., 
31 & 32 Vict. c. 71, and 32 & 33 Vict. c. 51. By sec-ion 
3 of 31 & 32 Vict. c. 71, county courts having admiralty 
jurisdiction are to have jurisdiction over (amongst other 
causes) “ (2) as to any claim for towage, necessaries, or 
wages:—any causo in which the amount claimed does not 
exceel £150; (3) as to any claim for damage to cargo 
or damage by collision—any cause in which the amount 
claimed does not exceed £300.” Section 4 of 32 & 33 
Vict. o. 51, enacts that this section “ shall extend and 
apply to all claims for damage to ships, whether by col- 
lision or otherwise, when the amount claimed does not 
exceed £300." By section 9 of 31 & 32 Vict, c. 71, it 
any person shall take in a superior court proceeiings 
which he might have taken in the county court, ** and 
shall not recover a sum exceeding the amount to which 
the jurisdiction of the county court in that admiralty 
cause is limited, he shall not be entitled to costa.” In con- 
sequence of the careless way in whioh these statutes are 
drawn, their meaning was not apparent until they re- 
ceived judicial exposition. The three cases at the head of 
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this notice have cleared up the law on several important 
points. 

In Hewitt v. Cory it was held that “ recover" in 
section 9 includes the taking out of money paid into 
court in an action, and also that the right to costs under 
that section is fixed by the amount “ recovered,” and 
does not depend upon the amount “ claimed " under sec- 
tion 3, as the wording of section 3 might seem to imply. 
Tbe question in Everard v. Kendall was whether the 
jurisdiction given by section 3 of 31 & 32 Viot. c. 7], 
and seotion 4 of 32 & 83 Vict. c. 51, extended to a colli- 
sion between barges in the Thames propelled by oars 
only. "There is no definition of ship or vessel in either 
statute, and the words of those sections are wide enough 
to include barges. It was argued, however, that the 
admiralty jurisdiction of oounty courts is not more ex- 
tensive than that of the High Court of Admiralty; and 
it was admitted that the Court of Admiralty had no juris- 
diction over the collision, as its jurisdiction is limited to 
ships, as defined by section 2 of the Admiralty Court Act, 
1861 (24 Vict. c. 10), which excludes vessels propelled 
by oars only. The statutes giving admiralty jurisdiction 
to county courts contain no provision that such jurisdic- 
tioh shall not exceed the jurisdiction of the Court of 
Admiralty; but section 7 of 31 & 32 Vict. c. 71, provides 
for the transfer to the Court of Admiralty in certain 
cases of admiralty causes from the county court. 
This section furnished a strong argument to show that 
county courts have nota more extended jurisdiction than 
the Court of Admiralty, because, if they had, the Court 
of Admiralty might have to cecide causes under section 
7, over which it had no original jurisdiction whatever. 
The Court appear to have been much influenced by this 
argument, and decided that the county court had not any 
jurisdiction over the collision, because the Court of Ad- 
miralty had no such jurisdiction. 


The point actually decided refers only to cases of 
collision, and merely establishes that “ship” and 
“ vessel " in these two statutes, giving admiralty jurisdic- 
tion to county courts, mean such ships and vessels as are 
within 24 Vict. c. 10. The case is, however, to some 
extent an authority for a much wider proposition—viz., 
that in no case under 31 & 32 Vict. c. 71 have these 
county courts jurisdiction where the Court of Admiralty 
has no jurisdiction, and this principle has been affirmed 
by the Court of Admiralty in the subsequent case of 
the Dense, There a cause of necessaries was instituted 
under section 3 of 31 & 32 Vict. c. 71. The necessaries 
were supplies to a British ship one of whose owners was 
domiciled in England. The Court of Admiralty have no 
jurisdiction in such a case (24 Vict. e. 10,8. 5), and it was 
held on the same principle as in Zrerard v. Kendall 
that the county court had, therefore, no jurisdiction. 

This principle limits very much the wide wording of 
this statute, and it extends to cases other than those we 
have noticed. For instance the words * any claim for 
damage to cargo " and “all claims for damage to ships " 
must now be read with considerable limitation. It must 
be noticed, however, that Zrerard v. Kendall and the 
Dowse have only decided that this principle applies to 
31 & 32 Vict. c. 71, they do not show that it applies to 
32 & 33 Vict. c. 51, and indeed Sir R. Phillimore in his 
judgment in, the exse expressly says that the Court 
of Admiralty * under 32 & 33 Vict. c. 51, has an appellate 
jurisdiction as to claims arising out of agreements for the 
use or hire of a ship and the carriage of goods in a ship, 
as to which there was no original jurisdiction." If 
this be so the county courts under the latter statute 
have a jurisdiction wider than that of the Court of Ad- 
miralty. No question as to this point has, however, y et 
come before any of the courts, 


Mr. Spencer Percival, the barrister for the City of London, 
will commence his sittings on Friday, the 16th inst., at 11 
o'clock, in the Court of Common Pleas, Guildhall. The lists 
and notices of liverymen will be first received. 
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COURTS. 


JUDGES CHAMBERS, 
Aug. 19.—Noririch Election Petition. 

The following is a copy of the order made by Mr. Justice 
Byles in the above petition, whereby the most important 
clauses of the petition have been ordered to be cancelled, 
and the trial of the petition consequently postponed until 
the decision of the Court of Common Pleas has been ob- 
tained on the validity of the order :— 

** Upon hearing counsel on both sides, and upon reading 
the aftidavits of the petitioner and another, and of the re- 
spondent, I do order that the fifth and sixth paragraphs of 
the petition filed herein bestruck out. And I further order 
that tbe petitioner shall be at liberty (if he shall think fit) 
to stay allfurther proceedings herein until the tenth day 
of next term, that he may have the judgment of the Court 
of Common Pleas on tho validity of this order. 

And I further order that the petitioner do give notice in 
writing of his election to proceed or stay on or before 'l'ues- 
day noxt, the 23rd August, and that in default of such 
notice proceedings on the petition, as amended, shall go on.” 

Notice has, we believe, since been given of the petitioner's 
intention to stay proceedings pendiug the appeal. 


COURT OF BANKRUPTCY. 
(Before Mr. Registrar MURRAY.) 
Sept. 7.— Bartlett v. Hudson. 

Bankruptcy Act, 1869, ss. 7 and 118— Bankruptcy Act, 1861, 
s. 90— Debtor's suminons—J2Debt contracted before passing of 
Bankruptcy Act, 1861. 

This was an application to dismiss a debtor's summons 
issued under section 7 of the Bankruptcy Act, 1869; and 
the question turned upon the 118th section of the same Act, 
which provided that * no person not being a trader shall 
be ael a bankrupt in respect of a debt contracted before 
the date of the passing of the Bankruptcy Act, 1861.” The 
amount claimed by the summons was £13,500, due upon a 
judgment recovered in 1866, and it was admitted that the 
debtor was a non-trader. 

From the evidence, it appeared that in the year 1855 
the debtor, in consideration of two several sums of £5,000 
advanced to him by the creditor, executed two several 
deeds, each of which was identically the same with the 
other, by which certain property was conveyed by way 
of security; and each deed contained a covenant for payment 
of the principal sum advanced on a day fixed (in June, 
1855), with interest in the meantime at £5 per cent. Be- 
yond that covenant, there was not any further covenant by 
the debtor for payment of interest, in case of default being 
made on the day fixed. Default having been made in pay- 
ment, no steps appeared to have been taken by the creditor 
to enforce the covenant until March, 1866, when he issued 
a writ, and judgment, having been allowed to go by default, 
was signed on the 5th of May in tlie same year for the sum of 
£13,500, being the amountof the principal debt, with interest 
to tho date of the judgment. That was the judgment upon 
which the debtor's summons had been issued, and the debtor, 
by his particulars, claimed a further sum of £2,160 for in- 
terest upon his judgment, making the whole claim of 
£135,660. The debtor, having filed the usual affidavit that 
he was not indebted in a sum suflicient to support a bank- 
ruptey petition, applied to the Court for the dismissal of 
the summons. M | mE 

Brovgh, in np of the application, cited Ji/Haws v. 
Hardisg, 14 W. R. 503, where the House of Lords held that 
no debt was capable of sustaining an adjudication unless the 
liability in posse as well as i esse had originated subse- 
quently to the passing of the Bankruptcy Act, 1561. As to 
the interest, that he contended was merely an incident of 
the original debt—something in the nature of a penalty or 
damages for non-payment of tlie principal; it arose out of 
the oririnal debt, and the obligation to pay it was contracted 
at the time when the debt itself was incurred (Newton v. 
Grand Junction Raihcay Company, 16 Mee. & W. 139; 
Price v. Great Western Railway Company, ib. 247). In re- 
gard to the judgment, that was only a mode of enforcing 
the original debt, and did not in this instance constitute a 
fresh debt. 

Mr. J. T. Treherne, for the debtor, contended (1.) that 
the original debt was put out of consideration and became 
merged in the judgment; the date) of which must be taken 
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as the date of the debt being contracted; (2.) assuming this 
were not so, then, although the principal debt was contracted 
before 1861, yet, as regarded all arrears of interest accruing 
after that time, fresh liabilities were constituted, all of which 
were, in fact, debts contracted since tho passing of the Act 
of 1861 ( Warleigh v. Tucker, 6 W. R. 755). 

Mr. Registrar Murray, in giving judgment, said that 
upon the face of the particulars and the summons there 
was nothing to show that the debt was not one amply suffi- 
cient to support a bankruptcy petition. As to the first con- 
tention of the debtor, there was no doubt that, for many 
purposes, where a creditor obtained judgment for a debt the 
judgment operated as an extinguishment of the original debt, 
or, in other words, the original debt became merged in the 
judgment. But that the original debt was not extinguished 
or satisfied for all purposes was abundantly clear. There 
were numerous authorities to show this. And, amongst 
others, he might refer to the cases in which creditors had 
been held competent to make a debtor bankrupt on the 
original debt, notwithstanding that they had obtained judg- 
ment upon it after an act of bankruptcy committed; the 
petition being supported not on the judgment butin the 
original debt on which it was founded. To use the words 
of Lord Justice Turner in Er parte Griffiths (3 De G. 
M. & G. 173), '* The result of the cases was that where a 
debt existed in the shape of a judgment it must be con- 
sidered to be due in respect of the original debt for the pur- 
pose of supporting a bankruptcy." Then, as to the second 
objection, it was said that all interest becoming due after 
the passing of the Act constituted in fact a fresh debt con- 
tracted after that time. He could not accede to that pro- 
position, It seemed to him immaterial whether the deed 
contained a covenant to pay accruing interest or not. In 
the one case the mortgagee would be entitled to the accru- 
ing interest by virtue of the express contract ; in the other 
he would get it in the nature of damages, the very nature 
of the mortgage deed showing an intention on the part of 
the contracting parties that the debt was to be a debt 
carrying interest; and therefore it was that in suing upon 
a covenant to pay principal and interest upon a given das 
it was the invariable practice of the courts of law to givo 
interest by way of damages, and for courts of equity to 
allow the mortgagor to redeem only on the terms of his 
paying such interest. But whether the creditor got his in- 
terest under express contract or as damages, the date at 
which the debt was contracted must, as it seemed to the 
learned Registrar, be the date of the deed. The argument 
was that till the interest accrued due there was no debt. 
But in point of fact the moment the debtor executed the 
deed of 1855 he became liable to pay not only the principal 
sum but allinterest which might be awarded against him ; and 
having put himself under this obligation he incurred a 
debt. If this had been res integra he would have had little 
difficulty in arriving at the conclusion that the summons 
could not be supported. But the point was really con- 
cluded by Williams v. Harding (14 W. R. 603), which was 
a stronger case than the present, 

Summons dismissed with costs. 

Solicitors for the debtor, Elmslie, Forsyth, & Sedgwick. 

Solicitors for the creditor, Treherne & Wolferstan. 


APPOINTMENTS. 


Mr. Rosert JogN Watcort, barrister-at-law, has bocn 
gazetted Attorney-General of the colony of Western Aus- 
tralia. Mr. Walcott was called to the bar at the Middle 
Temple in May, 1847, and for some years has practised at 
Jamaica. The Attorney-Generalship of Western Australia, 
which confers a seat in the Executive and Legislative Coun- 
cils of the colony, is worth £500 per annum. 


Mr. Ricoarp Berens Braprorp Hawkins, solicitor, of 
Woodstock, Oxfordshire, and clerk to the Woodstock Board 
of Guardians, has been appointed Clerk to the Waywardens 
of the Wootton District of Highways, in place of Mr. Henry 
Churchill, the missing solicitor, of Deddington. Mr. Haw- 
kins was certificated in 1846. The other candidates for the 
office were Mr. W. O. W. Lovell, solicitor, of King’s 
Sutton and Deddington ; and Mr, C. D. Faulkner, solicitor, 
of Deddington. 


Mr. Joux Hovcnuen, solicitor, of Thetford, Norfolk, has 
been elected Town Clerk of that borough, and also Clerk to 
the Local Board, in succession to Mr. R. E. Clarke, solici- 
tor, deceased. Mr. Houchen, who was certificated in 1839, 
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is also Clerk of the Peace and Registrar of the County Court, 
and had formerly occupied the position of mayor of Thetford. 


Mr. ODDEX F. Reap, solicitor, of Mildenhall, Suffolk. has 
been appointed Clerk to the Borough Magistrates of Thet- 
ford, Norfolk, in succession to the late Mr. R. E. Clarke. 
Mr. Read has also received the appointments of Clerk to the 
Commissioners of Taxes, and of Clerk to the Burial Board. 
Mr. Read, who is a son of Mr. James Read, sen., of the 
firm of Isaacson & Read, solicitors, of Mildenhall, recently 
purchased the goodwill of the business of the late Mr. Clarke, 
town clerk of Thetford, whom he has been appointed to suc- 
ceed in the above-named offices. 


Mr. EDWARD ARNOLD, solicitor, and town clerk of Chickes- 
ter, has been appointed Clerk to the Magistrates of that city, 
vice Mr. James Powell, jun., deceased. Mr. Arnold has 
also been appointed, by the town council, to be Coroner for 
the city of Chichester, which office also became vacant by 
the death of Mr. PowelL 





OBITUARY. 


MR. JOHN COLLYER. 


The death of John Collyer, Esq., one of her Majesty’s 
Judges of County Courts, took place at his seat, Hackford 
Hall, near Reepham, Norfolk, on the Ist inst, in the 
seventieth year of his age. The deceased gentleman was 
the eldest son of the late Ven. John Bedingfeld Collyer, 
M.A, Archdeacon of Norwich (who died in 1857) by 
Catherine, youngest daughter of the late William Alexan- 
der, Esq., of London, who was the eldest brother of the 
first Earl of Caledon. Mr. John Collyer was born on the 
15th July 1801, and was educated at the Charterhouse, and 
afterwards proceeded to Clare Hall, Cambridge, where he 
graduated B.A. in 1822, and M.A. in 1825. He was called 
to the bar at Lincoln's-inn in November, 1827, and was for 
some years a fellow of his college. In 1842 Mr. Collyer 
was appointed Commissary of the diocese of Norwich, and 
in March, 1847, he became a judge of county courts, 
Circuit No. 36, which includes parts of Bedfordshire, 
Cambridgeshire, and Huntingdonshire; he was also a 
magistrate for the county of Norfolk. Mr. Collyer was 
the author of “ A treatise on the Law of Partnership,” and 
of “ Reports ” of cases in Chancery before Vice-Chancellar 
Knight Bruce. In March, 1837, he married Georgiana 
eldest daughter of Sir William Johnston, seventh Baronet 
of Hiltown, Aberdeenshire, by which lady he has left 
several children. The Collyer family, it is believed, are 
descended originally from Flemish Protestant refugees, who 
settled at Cripplegate, in the city of London. 


MR. JAMES POWELL, JUN. 


The death of Mr. James Powell, Jun., solicitor, of 
Chichester (firm Powell & Arnold), took place there on 
the 28th of August, in the 46th year of his age. The de- 
ceased gentleman was the eldest son of Mr. James Powell, 
solicitor, who for many years held the office of Town Clerk 
of Chichester, and was also clerk to the city justioes ; upon 
whose resignation, in 1866, his son was appointed to suc- 
ceed him in both offices. Mr. J. Powell, jun., was also 
coroner for the city of Chichester, and Clerk to the Guar- 
dians of the City Incorporation. More than two years sgo 
his illness commenced, when his partner, Mr. Edward 
Arnold, was appointed to act for him in his various offices ; 
but about a year ago, Mr. Powell resigned the town 
clerkship, when Mr. Arnold was elected to fill the vacant 
post, continuing to officiate in the other appointments till the 
present time. Mr. J. Powell, jun., was certificated as a 
solicitor in 1846, and was in partnership with his father tll 
his retirement from business. 


MR. H. S. SELFE. 


We have to record the death of Henry Selfe Selfe, Esq. 
one of the magistrates of the Westminster Police Court, 
which took place at his residence, St. George’s-square, 
Pimlico, on Tuesday last, at the age of sixty years. The 
late Mr. Selfe was born in 1810, and was educated at 
Rugby, and afterwards proceeded to the University of 
Glasgow. Ho was called to the bar at Lincoln's-inn m 
June, 1834, and for many years practised at the Parlis- 
mentary bar, and on the Oxford Circuit, besides attendisg 
the Worcestershire and Gloucestershire sessions.  Durng 
this period he was for some years Recorder of Newbury, 
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which offico he filled till 1856, when he was appointed a 
magistrate of the Thames Police Court, being transferred 
thence to Westminster in March, 1863. In 1858 Mr. Selfe 
was nominated, in conjunction with Messrs. Ffrench and 
Aspinall Turner, a member of the Weedon commission for 
inquiring into the state of the Army Clothing Department. 
He was one of the earliest promoters and constant sup- 
porters of the Canterbury settlement in the colony of New 
Zealand, aud ior many years acted as agent to the settle- 
ment in England; he accompanied Lord Lyttelton on a 
' short visit to the colony in 1867. Mr. Selfe married in 
1840 Anna Maria, eldest daughter of the late Ven. William 
Spooner, Archdeacon of Coventry, whose wife was aunt of 
Sir Lucius O'Brien, Bart., now Lord Inchiquin. Mrs. 
Selfe (who survives) is a sister of Mrs. Tait, wife of the 
Archbishop of Cunterbury, who was a contemporary of Mr. 
Selfe at Glasgow. One of his sons is Mr. E. H. Selfe, 
barrister-at-law, of the Oxford Circuit. 


MR. J. JONES. 


Mr. John Jones, solicitor, of Newtown, Montgomery- 
Bhire, died suddenly on the 25th of August. Mr. Jones 
was certificated as an attorney in Trinity Term, 1861, and 
acted as an agent for the Liberal cause in Montgomeryshire. 


MR. C. CAVE. 


Mr. Charles Cave, solicitor, of Bracknell, Berkshire, ex- 
pired on the 27th of August, after a long illness, at the 
age of sixty-one years. The late Mr. Cave was certifi- 
cated as a solicitor in Easter Term, 1833, and held the 
office of Clerk to the Guardians of Easthampstead Union 
since its formation (nearly forty years ago) ; he was also 
Clerk to the Assessment Committee, and to the Easthamp- 
Stead District Highway Board. 








SOCIETIES AND INSTITUTIONS. 


SOCIAL SCIENCE CONGRESS. 


The jurisprudence department of the Social Science 
Association at their forthcoming meeting on the 21st inst. 
will be well supported. On the contraband of war ques- 
tion, Mr. John Westlake and Dr. Waddilove will read 
papers. On the question of the liability of railway com- 
panies to compensation for the acts of their servants, Mr. 
Joseph Brown, Q.C., will read a paper. Mr. Daniel, Q.C., 
will open the discussion on the question whether or not it 
is desirable to establish tribunals of commerce. The Right 
Hon. Sir Walter Crofton will preside over the repression of 
crime section, and the questions in that section will be 
ably introduced by gentlemen of practical experience. In 
the health department Mr. W. H. Michael, Larrister-at-law, 
wil read a paper on the modifications desirable in tho 
existing sanitary laws and administration, and the discus- 
sion will be opened by Sir Charles Adderley, M.P. The 
subject of the adulteration of food, drink, and drugs, and 
what legislative measures ought to be taken to prevent it, 
will be brought forward in a paper by Dr. Letheby who will 
be supported by the editor of the Food Journal. In the 
economy department Mr. Rupert Kettle, county court 
judge, who has of late taken great interest in disputes be- 
tween masters and workmen, will preside over a section for 
the consideration of the question of ** How far is it desirable 
and practicable to establish courts of conciliation or 
arbitration between employers and employed?” The con- 
gress assembles on Wednesday 21st, on which day the 
inaugural address will be delivered by the president, the 
Duke of Northumberland, at 8 p.m. The addresses of the 
chairman of council and presidents of departments will be 
delivered on successive days. The departments commence 
their work after the address, at eleven. There will be a 
working men's meeting and two soirees in the;evenings, and 
as a relief to the fatigues of business excursions have been 
arranged to the Romau Wall (on the invitation of Mr. 
John Clayton, solicitor, who has liberally offered to provide 
luncheon), and tothe manufactureson the Tyne, including the 
extensive works of Messrs. Palmer & Co. who will also 
entertain the visitors. The Duke of Northumberland will 
also invite a large number to visit Aluwick Castle on the 
concluding day of the meeting. Preparations on a large 
scale are being made in the way of private hospitality. The 
meeting promises to be one of the most successful which the 
association has held for many years. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quoratron, Sept. 9, 1870. 

From the Official List of the actual business transacted. | 
3 per Cent. Consols, 93 Annuities, April, *85 
Ditto for Account, Oct. 4, 92} Do. (Red Sea T.) Aug. 1908 
$ per Cent. Reduced 903 xd Ex Bills, £1000, — per Ct. 5 pm 
New 3 per Cent., 90} 1 Ditto, £500, Do — 5pm 
Do. 34 per Cent., Jan. '94 Ditto, £100 & £200, — 5p m 
Do. 2$ per Cent., Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. '73 Ct. (last half-year) 235 
Annuities, Jan, '80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
[India Stk., 104 p Ct.Apr.'74, 206 Ind. Enf. Pr., 5 p C., Jan.'74 107 


Ditto for Account Ditto, 5) per Cent., May,’79 
Ditto 5per Cent. July, '80 1103 Ditto Debentures, per Cent., 
Ditto for Aocount, — April,'64 — 


Ditto 4 per Ceat., Oct. '88 102 xd 
Ditto, ditto, Certificates, — 
Ditto Enfaced Ppr., 4 per Cent. 93 


Do. Do ,5 per Cent., Aug. '73 104 
Do. Bonds, 4 por Ct., £1000 15 pm 
Ditto, ditto, under €1900, 15 p in 





RAILWAY STOCK. 

















Shres Railways. Paid, | Closing prices 
Btock Bristol and Exeter »P50*0»000009*70002505290920006909090 100 84 
Stock | Caledonian......... ee eee eee neo censo oeosoesos s | 100 16 
Stock | Glasgow and Soutlie Western ..e.sssssssssse] 100 114 
Stock | Great Eastern Ordinary Stock ............ 100 36 
Stock Do.. East Anglian Stock, No. 2 ......... 100 7 
Stock Great Northern TOI MII MII RII 002000 €96060000909009* 100 121 
Stock Do.,A Stook® PYY MXY ELISE ELIECIEL YI OS eee ey) 100 132 
Stock | Great Southern and Western of Ireland, 100 — 
Stock | Great Weatern—Uriginal .......cccseccssoesee| 100 69 
Stock | Lancashire and Yorkshire ...., aresssesceees| 100 130 
Stock | London, Brighton, and South Coast......| 100 39 
Stock | London, Chatham, and Dover... |. 100 ial 
Stock | Loadon and North-Westeri..sccoccecccrssess| 100 127 
Stock | London and South-Western eee] 100 86 
Stock | Mancheater,Sheffield, aud Linooln......... 100 43} 
Stock Metropolitan... eere een 060 0094090500540 90099€9 100 64 
Stock Midland 9$960569009009506000*990990090005200909909050099009*0 100 1254 
Stock | Do., Birmingham and Derby ............| 100 91 
8tock North Britiah $e6606000090009090:6060^^205090990*2209 990009 100 334 
Btock North London **90*900550509090 ~05600 0200000000600 Sen 100 117 
Stock North Staflordshire.....eeee ceo eee eo eee eo eo oon 100 57 
Stock South Devon 9€9099009:25090000200000*4090900009090050 900099 100 46 
Stook South-Eastern *099660009 0025902260000 0002000909099*0€9 109 72 
Stock ‘Tait V AG sas eicdinnscuceeess **95999o09.«c*n60*9008 009 ere 170 





* A receives no dividend until 6 per cent. bas been paid to B, 





MoNEY MARKET AND CITY INTELLIGENCER. 


Events abroad during the past week, as they seemed from day 
to day likely to increase or diminish the duration of the war, 
have caused corresponding fluctuation, not only in foreign 
securities, but in our own funds. During the last day or two a 
somewhat steadier tone has prevailed, with an upward tendency. 

The demand for money has slightly increased, the action of 
the Bank directors in not again lowering the rate of discount 
having enceuraged this tendency. The supply, however, is still 
very abundant. 

In railway shares, except those of the companies most closely 
connected with France, there has been a slight rise. 

Mr. Basil Field, solicitor, of the firm of Field, Roscoe, Field, 
& Francis, and Mr. Samuel H. C. Maddock, solicitor, have 
recently joined the Board of Directors of the Law Union Fire and 
Life Insurance Company. 








We learn that the Home Secretary has refused to sanction 
the salary ef £350 to the newly-elected clerk to the Gates- 
head magistrates (Mr. S. Robson), on the ground that, the fees 
being £480, there would be a surplus of £130 to go to the 
borough. ‘This being considered too large a surplus, either the 
fees will have to be reduced, or the clork's salary increased. 
The clerk (Mr. Robson), taking advantage of this objection of 
the Homo Secretary, has applied for an increased salary, but 
the magistrates object to the advance. 


The Salford Town Council have granted the sum of £100 to 
Mr. George Brett, solicitor, late Town Clerk of that borough, 
in consideration of the extra services rendered by him in connec- 
tion with the passing of the Salford Improvement Act. 


The salary of Mr. William Foyster, clerk to tho borough ma- 
istrates of Salford, has been increased by the Town Council 
rom £300 to £600 per annum. 


Judge Brad well, in a recent speech at Chicago, said that the 
reason so few criminal cases were tried before the women jurors 
in Wyoming was, that in that territory a defendant's lawyer 
may challenge twenty jurors without giving any reason, and 
that the lawyers, fearing the women would convict, thus took 
many cases out of their hands. The feminine standard of mo- 
rality was too high.—dlbeny Law Journal. 
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BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


PnrNTICE—On Sept. 3, at Leinster-square, Kensington-gar- 
deus, the wife of S. Prentice, Esq., Q.C., of a son. 

RuTHERFURD—On Sept. 2, at 6, St. Stephen's-square, West- 
bourne-park, the wife of Henry Rutherfurd, barrister-at-law, 
Esq., of a daughter. 

MARRIAGES. 

HatLton—Graves—On Sept. 6, at St. James’s Church, Picca- 
dilly, John Cassie Halton, Esq., barrister-at law, of Mon - 
treal, Canada, to Olivia Drewe, third daughter of the late 
Robert James Graves, Esq., M.D., F.R.S., of Merrion-square, 
Dublin. 

MANLEY—LEEKEY—On Aug. 29, at Neufchatel, Switzerland, 
William Hewett Manley, of Bridport, Dorset, solicitor, to 
Sarah Elizabeth, daughter of George Loekey, Esq., of Wan- 
derwell-house, Bridport. 

DEATHS. 

CoLLYER—On Sept. 1, at Reepham, Norfolk, John Collyer, 
Esq., one of H.M.'s Judges of the County Courts, in the 70th 
year of his age. 

Naytor—On Tuesday, Sept, 6, Charles Naylor, of Potter- 
Newton, and Leeds, solicitor, aged 64. 

SELFE—On Sept. 6, at 15, St. George's-square, S. W., Henry 
Selfe Selfe, Esq., one of the Magistrates at the Westminster 
Police Court, aged 59 





LONDON GAZETTES. 


ddRinbing up of Joint-Stock Companies. 
Fripar, Sept. 2, 1970. 
LIMITED iN CHANCERY. 


Universa] Private Telegraph Company (Limited).—Petition for winding 
up, presented Aug. 29, directed to be heard before the Master of the 
Rolis on Nov 5. Ellis, Lombard-street, solicitor for the petitioners. 

TUoEsDAY, Sept.6, 1870. 
LIMITED IN CHANCERY. 

London, Belgium, Brazil, and River Plate Royal Mail Steam Ship Com- 
pany (Limited) — Petition for winding up, presented Sept. 6, directed 
to be heard on the next petition-day, before Vice-Chancellor Bacon on 
Sept. 15, at 1, at the Barrington Arms, Shrivenham, Berks. Bannister 
& Robinson, Rectory-house, Martin’s-lane, Cannon-street, solicitors 
for the petitioners. 


Friendly Societies Dissolve. 
Farpay, Sept. 2, 1870. 


British Workmen Friendly Society, Mayberry Arms, Briery Hill, Mon- 
mouth. Aug. 26, 
Rossett Friendly Society, Rossett, Denbigh. Aug. 24. 


TUESDAY, Aug. 30, 1870. 
Iron Club Friendly Society, Bull’s Head Inn, Cookley, Worcester. Aug. 31. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
FRIDAY, Sept. 2, 1870. 
Coupland, Hannah, Goxhill, Lincoln, Spinster. Nov 14. 
on-Humber. 
Etches, Jas Goulbourn, Whitcharch, Salop, Solicitor. 
Market Drayton. 
Godden, Hy, Brighton, Sussex, Esq. Oct 15. Case, Maidstone. 
Goold, Philip, Diss, Norfolk, Blacksmith. Sept 26. Brown, Diss. 
Holmes, Geo, Leicester, Builder. Novi. Stone & Co, Leicester. 


Goy, Barton- 


Oct 1. Pearson, 


Kemp, Wm, Portsmouth, Southampton, Innkeeper. Oct 1. Hellard & 
Son, Portsmouth. 
Lewis, John, Sparsholt, Southampton, Gent. Oct 22, Adams, New 


Alresford. 
Lloyd, Chas, Hnurley-road, Lower Kennington-lane, Patent Fan Manu- 
facturer. Nov 6. Stretton, Southampton-buildings, Chancery-lane. 
Major, Annie Maria, Hove, Sussex, Baker. Octl. Shaft, Brighton. 
Miers, Richd Hanbury, Cadoxton-juxta-Neath, Glamorgan, Esq. Oct 15. 


Talbot & Tasker, Bedford-row. 

Moore, Chas Hewitt, Piccadilly, Surgeon. Oct 20. Underwood & Col- 
man, Holles-st, Cavendish-sq. 

Nicholson, Thos, Maida-hill, Middx, Licensed Victualler. Sept 25. 
Hunter & Co, New-sq, Lincoln's-inn. 

Rouse, Richd Oliver, Woodford, Devon, Gent. Sept 29. Hancock, Mil- 
ton Damerell. 


Rummey, Geo, Gloster-grove, East Brompton, Milkman, Oct3. New- 
man, Clifford’s-inn, Fleet-at. 

Shule, Wm, Bilston, Stafford, Gent. Oct 31. Mason, Bilston. 

Smithies, Wm, Kirby Moorside, York, Mason, Nov 10. Petch. 

Toomer, Saml Elgar, Preston-next-Wingham, Kent, Gent. Nov 1. 


Wightwick & Kingsford. 

e Anna Maria, Shrewsbury, Salop, Widow. Sept 29. How, Shrews- 
ury. 

Willcox, Jas Davis, Abbots Leigh, Somerset, Farmer. 


C Oct 6. Hamlin, 
Wrington, near Bristol. 


Wiltshire, Geo, Ludgate-hill, Licensed Victualler. Nov. 1. Walters & 
Gush, Fiusbury-circus. 
ToEsDAY, Sept. 6, 1870. 
Adams, John, Wall-under-Ilaywood, Salop, Gent. Oct17. Marston, 


Ludlow. 


} 
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Ashton, Eliz, Huddersfield, York, Spinster. Novi. Moseley. Hudders- 
field. 
Barnes, John, Byfleet, Surrey, Esq. | Oct 20, Abbott & Co, New-inn, 


Strand. 
Barr, Anne Sidney, Paris, Spinster. Sept 30. Maugham, Faubourg St 
Hine-Hay - 


Honore, Paris. 

Barton, Mary, Stanford Rivers, Essex, Spinster. Oct 10. 
cock, College-hill. 

Brook,*Geo, Almondbury, York, Butcher. Oct!l. Sykes, Hudders- 
field. 


Browning, Fredc, St Lawrence, Jersey, Esq. Oct 10. Hine-Haycock, Col-. 


lege-hill. 
Cann, John, Knowle, Devon, Gent. Octl. Adams, Exmouth. 


Clack, Saml. Andover-rd, Hornsey-rd, Gent. Oct 10. Hine-Haycock, 
College-hill. 

Clarendon, Hon. Geo Wm Frederick, Earl of. Novl. Leman & Co. 
Lincoln's-inn-fielda. 

Harrop, Jas, Dukinfield, Chester, Pawnbroker. Novi. Brooks & Co, 


Ashton-under-Lyne. 

Headland, Francis John, Tonbridge, Kent, Gent. Oct 1. Alleyne & 
Walker, Tonbridge. 

King, Robt, Morpeth, Northumberland, Builder. | Oct 1. Woodman, 
Morpeth. 

Lambarde, Rev. Thos, Carnarvon-ter, Notting-hill, Clerk. Oct 20. Hol- 
croft & Knocker. 


Laurence, Wm, Huddersfield, York, Stone Mason. Novi. Moseley, 
Huddersfield. 

Nott, John, Walton-on-the-Hill, Lancaster, Gent. Nov 1l. Avison & Co, 
Lpool. 


Patterson, Robt, Etterby Scaur, Stanwix, Cumberland, Gent. Oct 1. 
Donald, Carlisle. 

Twitchell. Thos, Willington, Bedford, Farmer. Oct 31. Turnley & Co, 
Bedford. 

Walter, Charlotte, South-st, Greenwich, Widow. Oct 31. 


Bankruyls. 
Faraway, Sept. 2, 1870. 


Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 
Broad, Geo, Lime-street, Merchant. Pet Aug 30. 
at 1. 
Cooper, Thos Hy, Prince's-mews, Pembridge-sq, Bayswater, Job Master. 


Pet Aug 30. Hazlitt. Sept 16 at 12. 
Keeble, Robt, Oxford-st, Licensed Victualler. Pet Aug 30. Hazlitt. 


Sept 19 at 12. 


Bristow. 


Hazlitt. Sept 16 


Turner, Wm, Harrow-green, Leytonstone, Essex, Oilman. Pet Aug 30: 
Hazlitt. Sept 16 at 12. 
To Surrender in the Country. 
Barter, Wm, Bramshaw, Hants, Builder. Pet Aug 29. Thorndike. 


Southampton, Sept 14 at 12. . 

Bloomfield, Geo Christopher, Rickinghall Inferior, Suffolk, Grocer. Pet 
Aug 29, Pretyman. Ipswich, Sept 17 at 1. 

Bottomley, John, Horton, York, Machine Woolcomber. Pet Aug 33. 
Robinson. Bradford, Sept m at 12. n 

Cocke, Joseph, Abergavenny, Monmonth, Brewer. Pet Aug 30, Shepard. 
Tredegar, Sept 13 at 10. 7e 

Gwynne, John, Lpool, Comm Traveller. Pet Aug 31. Wateon. Lpoo', 
Sept 16 at 1l. : 

Heron, Dennis, Bridgewater, Somerset, Innkeeper. Pet Aug 31. Lovi- 
bond. Bridgewater, Sept 21 at 2. 
Myers, Wm, Wombwell, York, Joiner. Pet Aug 25. Bury. Barns'ey, 
Sept 29 at 11. 
Price, David, Dowlais, Glamorgan, Licensed Victualler. Pet Aug 26. 
Russell. Merthyr Tydfil, Sept 15 at 11. 

Pullen, Theresa, Leeds, Mantua Maker. Pet Aug 30. Wilson. Leeds, 
Sept 29 at 11. 

Reeves, Saml Wm, Brighton, Sussex, Cattle Salesman. Pet Aug 29. 
Evershed. Brighton, Sept 20 at 11.30. 

Shelton, Richd Martin, Crowland, Lincoln, Veterinary Surgeon. Pet 
Aug 29. Gaches. Peterborough, Sept 16 at 2. 

Thompson, Jas, Cheadle, Stafford, Draper. Pet Aug 21. Keary. Stoke- 
upon-Trent, Sept 14 at 12.30. 

Travis, By, jun, & Edmund Bamford, Littleborough, Lancashire, Fian- 
nel Manufacturers. Pet Aug 29. Buckley. Oldham, Sept 15 at 12. 


Williams, John Lloyd, Everton, nr Lpool. Pet Aug 30. Hime. Lpooi. 
Sept 14 at 11. 


Woodhams, Thos King, & Sarah Woodhams, Seaford, Sussex, Brewers. 
Pet Aug 29. Blaker. Lewes, Sept 15 at 12. 
Toz&Dar, Sept. 6, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Altmann, Hy Joseph, Caroline-street, Bedford-sq, Surgeon. Pet Sept 2. 
Hazlitt, Sept 19 at 11.30, 


To Surrender in the Country. 
Appleby, Geo, Scarborough, York, Grocer. Pet Sept 3. Woodall. Scar- 
borough, Sept 19 at 12. 
Pet Sept 1. Nelson. 


Clough, Isaac, Birkenshaw, York, Woolstapler. 
Dewsbury, Sept 22 at 1. 

Here Saml, Derby, Draper. Pet Aug 26. Weller. Derby, Oct 15 

at 11.30. 


Page, Robt Hy, Bath, Coach Proprietor. Pet Aug3l. Stone. Bata, 
Sept 19 at tt. 


Selby, Thos Wm, & Geo Drummond, Laister Dyke, nr Bradford, York. 
Stuff Manufacturers. Pet Sept2. Robinson. Bradford, Sept 19 at li. 
BANRRUPTCIES ANNULLED. 
FRIDAY, Sept. 2,1870. 
Herbert, Job, Leioester, Paper Box Manufacturer. Aug 39. 
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THE FINANCIAL AND COMMERCIAL WORLD were startled 
not a little by a letter in the Zimes of Monday from a 
Mr. Brock suggesting that cheques were liable to an ad 
valorem duty under the new Stamp Act. Mr. Brock has, 
it appears, addressed a communication to the Solicitor to 
the Inland Revenue, and obtained a reply to the effect 
that & cheque is within the definition of & bill of ex- 
:hange in the new Stamp Act, with a reference to the 
47th section, by which it is enacted, “the term bill of 
exchange, for the purposes of this Act, includes also drafts 
orders, cheques, and letters of credit." Fortified with this 
official letter, and finding in the schedule to the Act a 
scale of ad valorem duties on bills of exchange, 
Mr. Brock rushed into print with the theory that 
cheques are subjected to an ad valorem duty. Had 
he taken the trouble to read the schedule carefully, 
he would not have announced the discovery of such a 
inare'a nest. The ad valorem duties are imposed 
upon bills of exchange payable otherwise than on de- 
mand. The duty upon a bill of exchange payable on 
demand is one penny. A cheque is an inland bill of ex- 
change payable on demand, therefore the duty on a cheque 
is one penny—the same amount as heretofore. A 
moment's reflection will show how extremely unde- 
sirable it would be to impose a heavy duty on cheques. 
The payments made by cheques are enormous in the 
aggregate, and cheques are not unfrequently drawn in 
the City for £12,000 or £15,000. The duty on a cheque 
for £15,000 is now one penny; if it paid the ad valorem 
duty on a bill of exchange for a similar amount, it would 
pay £7 10s. Debts would then be paid and accounts 
settled not by cheques, but by ourrency; an immense 
increase in the circulating medium of the country would 
be necessary, and this would involve a consequent ad- 
ditional expense. It was the weight of these considera- 
tions that gave rise to the entire exemption of cheques 
from all stamp duty up to the year 1858, and to the fact 
that, when a duty was imposed upon them, that duty was 
fixed at a penny, at which low rate it is continued by the 
new Act. 


WE LEARN from the columns of a contemporary that 
a scheme is on foot for the establishment of a “oourt of 
reference,” having a chancery court presided over by an 
equity barrister, a common law court presided over by a 
common law barrister, a solicitor with whom “ subsoribers 
may confer,” legal representatives “ with whom solicitors 
may have conferences," ‘a chamber barrister retained,” 
and so on. There is nothing new in all this. This sort 
of Joint Stock Justice Company (Limited) has been pro- 
posed a hundred times over; and the common sense of 
the community has always known how to deal with the 
proposal. 

No doubt the present practice of arbitration is 
very faulty, and no one has spoken more plainly of its 
defects than we have done. And there is a clear need 
lor a court in which an arbitrator (that is to say, a single 
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judge without a jury, and who need not be a man of the 
same standing and experience as a judge of a superior 
court) shall sit from day to day to dispose of tbe cases 
referred to him. We have for years past pointed out the 
need of such a change, and the Judicature Commissioners 
have reported most strongly in favour of it. But if we 
are to have such a court, as we believe we soon shall, let 
it at least be the court of her Majesty, and the judge a 
public officer. We have no desire for any fresh statutes 
of premunire. We prefer trusting to popular intelligence. 
But though free trade and open competition are excellent 
things in their way, we do not at all wish to see’ the 
administration of justice brought within their operation. 
If one “court of reference" were only established aud 
proved anything like a good thing for its promoters, we 
should have & dozen more started nt once, with their 
rival chancery courts, and common law courts, and soli- 
citors, and legal representatives, and chamber barristers 
and all the other privileges that look so well on paper, 
each trying to undersell the others, and each striving to 
surpass the others in that particular branch of free trade 
which consists in adulteration. 

The fact is, ali such schemes are too absurd to deserve 
serious consideration; but it is necessary to notice them 
because they may tend to encourage confused ideas and 
excite false hopes in those who do not reflect upon con- 
sequences, 

LAST WEEK WE NOTICED the question whether it 
would be a breach of neutrality to allow France or 
Prussia during the war to raise loans on the London 
Stock Exchange, and we expressed an opinion that to do 
so would not involve any breach of neutrality. We are 
glad to see that this question has been noticed in the 
money article in the Times on Monday last, and again 
on Wednesday, in a letter to the Zimes from Mr. Abdy, 
the editor of "“ Kent’s International Law." It is well 
that this subject should receive full consideration before 
the question is practically raised by either belligerent, 
and while the examination of the law upon the point is 
necessarily impartial. 

Mr. Abdy refers to our article, which had been cited 
in the Zimes, and supplements the authorities we gave 
by a passage from his own notes to Kent. It seems 
that Mr. Abdy agrees with the view of the law which 
we have expressed, but in the passage he cites from his 
book there is an ambiguity which involves the rule of 
law intended to be laid down in much obscurity. He 
says (about which there can be no dispute), that it is a 
breach of neutrality for a neutral state to lend money 
to a belligerent, and he continues, ‘* but the acta of in- 
dividuals independent of and unknown to their Govern- 
ment cannot in the matters of loans any more than in 
the sales of munitions, be considered violations of neu- 
trality." Does this mean that a neutral government is 
bound to stop the raising of loans or the sale of munitions 
if those transactions are not unknown to them? This 
would seem to be the implied meaning of the words, but 
we should think that this is not what the learned author 
intended to express, and that if the words “and unknown 
to" were omitted the passage would more accurately 
state his meaning. 

A neutral Government either is or is not bound to 
prevent the sale of munitions of war, and the raising of 
loans by belligerents. If it is not bound to do so it is 
perfectly immaterial whether such sales or loans are or 
are not known to it. If a neutral is bound to prevent 
these acts, then it is olear that it is bound in addition to 
take all reasonable means to ascertain whether its sub- 
jects are engaged in these forbidden transactions, and 
no Government could successfully shelter itself under a 
simple plea of ignorance. 

We notice this point beoause it is so very important 
that the rules of international law upon which may 
hang questions of future peace, and war should be 
stated as accurately as possible. The present rule con- 
cerning the raising of loans in neutral countries can 
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be stated with as much clearness as any rule of muni- 
cipal Jaw, and it is a pity that doubts should be suggested 
upon such a question by the use of inaccurate language. 


does he becomes at onoe a trespasser. Still, if anyone 
open a pit so near the highway that anyone using the 
highway is likely to fall in, he is liable for the conse- 
quences, though no one can in fact be injured without 
being at the moment a trespasser (see Barnes v. Warde, 
9 C. B. 392, and the cases which have followed it). In 
the same way if the question be whether & mere licensee 
has, under given circumstances, any right to be protected 
from danger while upon the premises which he is licensed 
to enter, thequestion is by no means answered by showing 
that he has no right to go upon the premises at all, but 
is there only by sufferauce. 

Of the four sets of circumstances which we have enu- 
merated, the two extreme cases, the first and the last, give 
rise to little substantial difficulty. As to a mere tres- 
passer, it is clear that he is entitled to expect no precau- 
tions to have been taken to render the premises safe for 
his use. The owner is not bound to anticipate hie pre- 
sency, or make preparation for his security. Though, of 
course, it must be remembered £hat a man's being a tres- 
passer does not authorise a trespass upon him; and it 
must further be remembered that there are instances in 
which special exceptions to the general rule have been 
introduced by statute. 

In the case of a highway, too, no great difficulty exists. 
We have seen already that not only is the owner of the 
soil of the highway not at liberty to interfere with it to 
the detriment of passengers; but that the owner of ad- 
joining land is liable for the consequences if he creates 
a danger to those using the neighbouring highway. It 
is in the two intermediate cases that the difficulty has 
arisen—namely, in the cases of mere licensees, and of per- 
sons coming upon the premises by the inducement of the 
owner. 

As to this second case, the law may now be said to 
be tolerably well settled, though its application to 
particular states of facts,is often very difficult. In the 
leading case of Zndermaur v. Danes (14 W. R. 586, 15 
Id. 434), the duty of the owner of premises towards one 
thus coming upon them is defined: “Such a visitor, 
using reasonable care on his own part for his own safety, 
is entitled to expect that the oocupier shall on his part 
use reasonable care to prevent damage from unusual 
dangers which he knows or ought to know ; and, where 
there is evidence of neglect, the question whether sach 
reasonable care has been taken, by notice, lighting, 
guarding, or otherwise, and whether there was contribu- 
tory negligence in the sufferer, must be determined by 
the jury as a matter of fact.” 

In order that a pergon going upon premises may be 
entitled to the benefit of this rnle, two things must con- 
cur:—First, he must have been invited or induced to go 
there, though this invitation need not, of course, be ex- 
press, but may beimplied from a course of business or 
otherwise. Secondly,.he must go for some purpose of 
duty or business, not as a mere voluntary visitor; and, 
therefore, a guest who comes to enjoy the hospitality of 
a house is not within the rule (Southcote v. Stanley, l 
H. & N. 247). But, with respect to what is a sufficient 
invitation or inducement, and what a sufficient purpose 
of business, the Courts have in the later cases shown a 
tendenoy to construe the rule liberally in favour of 
plaintiffs. There has never been any doubt that custom- 
ers coming to deal at a shop fall within the description. 
In 2ndermaur v. Dames the premises were a sugar re- 
finery, and in them waa an open shaft which, at the time, 
might have been fenced. The plaintiff fell down the shaft. 
The plaintiff was a gasfitter, and had been sent to the pre- 
mises by a patentee, who had put certain gas apparatus for 
the occupier (which was to be paid for if it answered) to 
test the apparatus. It was held that the plaintiff was 
within the protection of the rule of whioh we are speak- 






































DANGEROUS PREMISES. 


Few questions more frequently present themselves to 
practising lawyers, then questions as to whether a per- 
son, who has had to go, or has gone upon the premises of 
another, and has there sustained an injury, which he 
thinks is due to the negligence of that other, is entitled 
to any remedy. In what cases and to whom is the owner 
of premises responsible for negligence? This is the 
form in which the question usually presents itself ; but 
it is not the form in which it can be most advantageously 
Giscussed. Negligence means the breach of a duty. And 
the true question therefore is:—Under what ciroum- 
stances is there a duty imposed upon the owner of pre- 
mises to take any precaution for the safety of those oom- 
ing upon the premises, and what in each case is the 
limit of that duty. This is the question which we pro- 
pose to consider in the present article. 

As we wish to examine the question in its broadest 
and simplest form, we must point out at the outset that 
there are several classes of cases, complicated by con- 
siderations 80 special as to make them valueless for the 
purpose of throwing light on the general rule, and which 
must, therefore, be put aside. The most important of 
these classes of cases are, first, those in which any special 
relation arising out of contract exists between the 
parties, whereby the owner of premises has expressly or 
impliedly bound himself to take some special degree 
of care for the safety of those who have come upon his 
premises and there been injured. Under this head falls 
the case of railway companies, who are bound by the 
implied terms of thcir contract to take certain precautions 
for the security of their passengers. 

Secondly, there is another class of cases arising out of 
the special relation of master and servant. A servant 
who undertakes 'an employment is held, in a peculiar 
degree, to undertake it subject to all ita risks. And the 
master’s obligations towards him are substantially less 
than they might, under corresponding circumstances, be 
towards others (see Priestly v. Fowler, 3 M. & W.1; 
Indermaur v. Dames, 15 W. R. 434, per Willes, J.). 

Thirdly, there are cases in which special obligations 
are imposed upon the owners of premises, expressly or 
impliedly, by statute (see in illustration of this, Clarke v. 
Holmes, 10 W. R. 405). 

Putting aside, then, these exceptional cases, which, if 
they were not put side, would only tend to obscure the 
general principles of law, the instances whioh arise in 
practice may be conveniently divided under four heads : 
—The first case is that of a wrong-doer, a trespasser upon 
the premises in question. The second case is that of one 
who is only not a trespasser upon the premises, a mere 
licensee. Thethird case is that of one whois not merely 
allowed to come upon the premises, but is invited and 
induced to come there for purposes of business. The 
fourth case is that of a person who is upon the premises as 
of right, they being part of a highway. 

Before considering these cases severally, it is necessary 
to point out one source of confusion which has sometimes 
led to unnecessary difficulty in understanding the sub- 
ject, an error which may, we think, be traced even in 
some of the judgments in which it has been dealt with. 
This error consists in not clearly distinguishing between 
a man’s right to go upon premises, and his right to per- 
sonal safety while there. The latter is the right cor- 
relative to the duty which we are now considering ; and 
it is a right quite distinct from the other right, 
though its extent may, in many cases, be materially 


affected by the existence or non-existence of the other | ing. In Smith v. The London and St. Katharine Docks 
right. For example, the right of a person using a high- | Company (16 W. R. 728), the defendants had a dock 
way to personal security from danger is more extensive | for the reception of ships and they provided and 
than his right over the highway. He has no right to | managed the gangways which afforded com munication 
transgress the limits of the highway by a single yard;if he ' to the ahipe. The plaintiff went on board a ship to do 
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business with one of the ship's officers, and in returning 
by the gangway, was injured in consequence of the gang- 
way having been moved and rendered unsafe. In 
Holmes v. North Eastern Railway Company (18 W. R. 
800) it appeared that at one of the defendants’ stations 
it was the usual course of business to unload coal in a 
particular way, and for the consignees to assist in the 
unloading, and for this purpose to pass along a certain 
paved way. The plaintiff's waggon of coal could not on a 
particular occasion be unloaded in the usual way, and with 
the assent of the station master he proceeded to unload it 
in a different way.  Forthis purpose he passed along the 
paved way, and was injured through a defect in the 
way arising from what the jury found to be the defen- 
dants' negligence. Each of these cases was held to fail 
within the rule to which we have referred. Wilkinson 
v. furrie (1 H. & C. 633), which at first sight may 
seem scarcely consistent with theze cases, differs from 
them in one material point, namely, that the accident 
happened not from any ' unusual danger? (to use the 
terms of the judgment in Zndermaur v. Dames), but 
simply from the plaintiff falling down an ordinary flight 
of stairs in a passage which he had gone into in the dark. 

Far more difficulty arises in the case of a mere licensee, 
In this case it is clear that the owner of premises is not 
ordinarily bound to take any care to render the premises 
free from danger, usual or unusual, The licensee takes his 
chanceof the premises asthey are. Thus,a person whoallows 
ihe public to pass across his lands is not bound to secure 
that every bridge over water in the land is safe (Gautret 
v. Egerton, 15 W. R. 638) ; nor to fence any quarry holes 
which may be open in it ( Hounsell v. Smyth, 8 W. R. 277, 
7 €. B. N. S. 731); nor to protect any machinery which 
may be there (Boleh v. Smith, TH. & N. 736). The 
owner of a loft who gratuitously allows people to go there 
and sleep is not bound to fence or guard such trap-doors 
as there may be in it (Sullivan v. Waters, 14 Ir. Ch. 460). 

Dut is the owner of premises in no case under any 
liability to a mere licensee? In the last case to which 
we have referred a very learned judge—Pigott, C. B. — 
thus expressed himself:— 

* I do not attempt to rest my judgment in the case now 
before us upon any general rule or test directing us, where 
the owner of premises, which he licenses another to use, 
shall and where he shall not incur the obligation to 
guard the licensee against danger. From the authorities 
in their present state I am unable to extract any such 
general text or rule. That the owner may incur such 
obligation is shown by some of the decisions; that in 
many cases he will not is shown by others."' 

There are two cases in which it may be suggested 
that the owner of premises may be liable to a licensee. 
The first is where he allows the licensee to come upon 
the premises, knowing of some unusual and concealed 
darger, which the licensee cannot see for himself. In 
such a case, is the owner liable for the consequences? In 
favour of holding him liable there isthe analogy of the 
case of a gratuitous lender of a chattel, who is liable if 
he lends it knowing of a concealed and dangerous defect 
(see Blackmore v. Bristol and Exeter Railway Company, 
6 W. R. 336, 8 E. & E. 1035; McCarthy v. Young, 6 H. 
& N. 329). And there are also à number of dicta in the 
case which we have already cited. 

The second case in which it may be supposed that the 
owner of premises is liable to a mere licensee is where, 
after the licensee has used the premises, the owner does 
something, which produces a concealed danger, which the 
licensee cannot see or guard against, lays a trap, as it 
has been expressed. In favour of the liability in this 
case there is the case of Corby v. Hill (5 C. B. N. S. 556). 
But it must be observed that there is some doubt whe- 
ther some at least of the judges in that case regarded it 
as a cae of mere license or a case of invitation and 
inducement. And, besides, the case has undoubtedly 
been received with some dissatisfaction. There are fur- 
ther a number of dicta, especially in Bolch v. Smith, 
AIndermaur v. Dames, Gautret v. Egerton, and Sullivan v. 


Waters, tending to support this view. Upon the whole, 
it must be said that the duty of the owner of premises 
towards a mere licensee is still unsettled. But it is pro- 
bable that in the end his liability in the two cases we 
have pointed out will be established. 





ACQUIESCENCE AND PART PERFORMANCE. 


It is a principle of equity that where the owner of 
property stands by and suffers a stranger to lay out 
money upon it under a supposition that he has a right, 
the owner shall be bound by the facts as he permits them 
to be understood, and shall no‘ exercise his legal right in 
opposition. 

In the Earl of Oxford's case (1 Ch. Rep. 1, 2 White & 
Tudor, 548) the fact of an outlay having been made, 
rendering the property so much more valuable, was held 
to entitle the maker of the outlay to the protection of 
the Court. The Earl of Oxford's case was decided by 
Lord Chancellor Ellesmere in 13 Jac. 1, before the passing 
of the Statute of Frauds, but cases of this class are taken 
out of the operation of the statute by acquiescence, 
which renders the statute inapplicable. 

“ There are several instances," said Lord Hardwicke 
in East India Company v. Vincent, 2 Atk. 82, “ where 
a man has suffered another to go on with building upon 
his ground and not set up a right till afterwards, when 
he was all the time cognisant of his right, and the per- 
son building had no notice of the other's right, in which 
case the Court would oblige the owner of the ground to 
permit the person building to enjoy it quietly and with- 
out disturbance," i,e., where at law an action of eject- 
ment would lie. Thus, where the lessce of premises 
holden under a corporaticn applied to them for the grant 
of an adjoining slip of land which they verbally resolved 
on giving, and upon the faith of their resolution the 
lessee entered, incurred expense in building on the slip 
and continued in quiet possession without rent being 
either paid or demanded of him for nine years, when the 
corporation brought ejectment the lessee was advised to 
filea bill to restrain them from proceeding with the action. 
The case made by his bill was not proved, but the Court 
expressed an opinion that both principle and authority 
would be found for compelling the corporation to make 
a legal demise in pursuance of their resolution, though 
not under the corporate seal : Marshall v. The Corporation 
of Queenborough, 1 S. & S. 520. This was a case of a 
stranger building on land upon which he believed he had 
aright to build, and the real owner standing by and 
permitting him to continue in that belief until the ex- 
penditure was incurred. 

Instances of the application of this principle often 
occur in the case of landlord and tenant. An intend- 
ing tenant is allowed, for instance, to enter on land and 
lay out his money upon it, in the expectation that a 
lease will be granted, and equity will not allow his ex- 
pectation to be frustrated, but will decree specific per- 
formance as of a contract to grant the lease, where the 
recognition of the existence of such a contract can be 
inferred from the acquiescence of the landlord. It need 
scarcely be added that relief in respect of expendi- 
ture under an erroneous opinion of title or an expecta- 
tion of a larger interest, or that the enjoyment would 
not be disturbed with the knowledge and permission of 
the other party, requires a case of bad faith clearly made 
out (Dann v. Spurrier, 3 B. & P. 399, 7 Ves. 231). If, on 
theotherhand,the expectation be not warranted by any nct 
or word of the landlord, nor has been created or encouraged 
by him, the tenant has obviously no equity to the pro- 
tection of the Court (Pilling v. Armitage, 12 Ves. 78). 

In Gregory v. Mighell (18 Ves. 328), before Sir Wil- 
liam Grant in 1811, there had been a parol agreement to 
grant a lease for twenty-one years, possession under 
which was taken by the intending tenant, who was suf- 
fered to remain in possession, and lay out his money 
thereon, after which the landlord brought ejectment. 
Considering the owner's acquiescence as equivalent to 
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part performance, the Master of the Rolls decreed specific 
performance of the parol agreement, and stayed the action. 
In Stiles v. Cooper (3 Atk. 692), a remainderman in tail, 
who might at law have ejected the lessee, for want of 
the usual covenants in the building lease, was held to be 
debarred, by six years’ acquiescence and receipt of rents, 
from controverting the lease, and the Court directed 
anew lease to be executed, with the proper and usual 
covenants, for the remainder of the term. In Pain v. 
Cooper (5 W. R. 840, 3 Sm. & Giff. 449, 1 D. & J. 34) 
there had been a parol agreement for a lease, which, by 
the direction of the owner, the intending lessee in- 
structed a solicitor to put into writing. This was done, 
and the draft agreement was sent to the owner, who let 
the intending lessee into possession, and directed the 
solicitor to prepare a lease in conformity with the draft 
agreement, but subsequently objected to the lease so pre- 
pared, and gave the tenant notice to quit, and the Lords 
Justices held that the delivery and taking of possession 
was a sufficient part performance of the agreement, as 
expressed in the draft, to exclude the Statute of Frauds, 

Perhaps the most important case of this class of recent 
date is the case between Sir John Ramsden and his 
tenants at Huddersfield, which came before the House of 
Lords in Atamsden v. Dyson (14 W. R. 926, L. R. 1 E. &I. 
App. 129). The law was there laid down by Lord Kings- 
down as follows:—"*If a man, under a verbal agreement 
with & landlord for a certain interest in land, or under 
an expectation, created or encouraged by the landlord, 
that he shall have a certain interest, takes possession of 
such land, with the consent of the landlord, and, upon 
the faith of such promise or expectation, with the know- 
ledge of the landlord, and without objection by him, lays 
out money upon the land, the Court will compel the land- 
lo:d to give effect to such promise or expectation." In 
Jtamsden v. Dyson, according to the defendant's evidence, 
the tenant laid out his money in building on a plot of 
Sir John Ramsden's land, in the belief, created or en- 
couraged by Sir John’s agents, that he was at any time 
entitled to call for a lease, and, which was equally essen- 
tial to the case, Sir John Ramsden’s agents knew that 
he believed this to be his right, and yet suffered him to 
proceed. It is obvious that the person who lays out his 
money on the land of another, supposing it to be his own, 
while the other is in ignorance that the money is being 
laid out, acquires no right thereby, as the essential ele- 
ment of acquiescence is wanting. In point of fact, the 
tenants failed to establish their right; but the case, re- 
garded from their point of view, was in principle the 
same as that to which we have adverted, as applying to 
cases where the owner of land sees a stranger building 
on it in the mistaken belief that it is his own (Thornton 
v. Lumsden, 12 W. R. 830, 4 Giff. 419). If a stranger 
builds on land, knowing it to be the property of another, 
equity will not protect him. ‘‘If a stranger builds on 
iay land,” said Lord Wensleydale in Ramsden v. Dyson, 
" supposing it to be his own, and I, knowing it to be 
mine, do not interfere, but leave him to go on, equity 
considers it to be dishonest in me to remain passive, 
and afterwards to interfere and take the profit. But if 
a stranger builds knowingly upon my land, there is no 
principle of equity which prevents me from insisting on 
having back my land, with all the additional value he 
has added to it." 

À case, depending to some extent on the foregoing 
tule, is that of the Unity Joint Stock Bank v. King (6 
W. R. 264, 25 Beav. 72), where a father allowed his two 
sous the use and occupation of a piece of ground, where- 
on they erected a granary, and made lasting improvements 
at their own expense, and it was held that they hada 
lien on the premises for their outlay. l 

Tke principle stated by Lord Kiugsdown was referred 
to in the recent case of Bankart v. Tennant (18 W.R. 
639, L. R. 10 Eq. 141), where it was suggested that the 
plaintiffs erected their copper works adjoining the canal, 
under an expectation, created and encouraged by the 
owners of the canal, that they should have the continued 


— — — — — — — e Ó—Ó 
—————M — — — — — —  — — 


THE SOLICITORS’ JOURNAL & REPORTER. Sept. 17, 1876. 


-- æ— — — — — 





enjoyment of the water of the canal for the purposes of 
their works. Had the plaintiffs succeeded in establishing 
their case they would probably, judging from what the 
Vice-Chancellor said in his judgment, have obtained a 
decree in their favour, by the application of the above 
principle to their case. In Clavering's case (5 Ves. 690) 
some person was carrying on a colliery and had sunk a 
shaft at à considerable expense. Mr. Clavering saw the 
thing going on, according to Lord Loughborough, and in 
the execution of that plan it was very clearthecolliery was 
not worth a farthing without a road over his ground, 
and when the work was begun he said he would not give 
the road. The end of it was that he was made sensible 
that he was to give the road at a fair valuation. Here 
two things are clear, first that the way was essential to 
the use of the colliery, and secondly, though Lord Lough- 
borough does not expressly say it, that Mr. Clavering had 
allowed the colliery owner to lie under the belief, created 
or encouraged by himself, that he was to have the road. 
So in Powell v. Thomas (6 Ha. 300), a colliery owner was 
constructing a tramway over lands not his own, and 
wrote a letter offering to take land of the defendant for 
that purpose at a valuation. The defendant did not an- 
swer the letter, and the plaintiff made the trumroad and 
used it for four years afterwards, when the defendant 
brought ejectment against him, asa mere trespasser, where- 
upon he filed his bill for an injunction, charging acqui- 
escence, and an injunction was granted, staying the ac- 
ion upon his giving judgment therein, and paying into 
Court the utmost value of the land taken by him 
for the purpose of the tramway. So where A. 
diverted a watercourse which put B. to great expense, 

and the diversion being a nuisance to B. he brought an 

action, an injunction was granted at the suit of A. to 

restrain it, it being proved that B. saw the work while 

it was going on, and connived at it, without showing the 

least disagreement, but rather the contrary (2 Eq. Cas. 

Ab. 522, pl. 3). 

The rule of law that a parol licence, when executed, 
is not countermandable, but only when exccutory (Web 
v. Paternoster, Palmer, 71), involves the same principle. 
A parol licence to put a skylight over the defendant's 
area, which impeded the light and air from coming to 
the plaintiff's window, was held incapable of beirg re- 
called at pleasure after the work had been executed at 
the defendant's expense; at all events, without tendering 
the expenses he had been put to (Winzer v. Brockwell, 
8 East, 308). All these cases involve, more or less, the 
general principle to which we have adverted—namely, 
that if a stranger lays out money on the property of an- 
other, supposing it to be his own, and the right owner, 
knowing what is going on, does not interfere at the time, 
he will not be allowed to interfere at all afterwards, cr. 
if at all, only on giving compensation. 








LEGISLATION OF THE YEAR. 


CAP. XIX.—An Act to amend “ The Railway Companies 
Powers Act, 1864," and “The Railway Constrac- 
tion Facilities Act, 1864.” 


The amended statutes are chapters 120 and 121 of 
27 x 28 Vict. The object, amongst others, of these 
statutes was to enable railway companies in certain cases 
to obtain further powers, or to make branch and other 
railways respectively on complying with the conditions 
of a general Act of Parliament, without being obliged 
to procure in each case a special Act. Railway com- 
panies upon complying with the presoribed conditions 
are enabled underthesetwostatutes, unless the application 13 
opposed, to obtain the necessary authorisation from the 
Board of Trade in the shape of a draft certificate. The 
certificate has then to be laid before both Houses of 
Parliament, and unless either House resolves that the 
certificate ought not to be made, it comes into operation, 
and has the same force and effect as if its contents hsd 
been expressly enacted by Parliament. 

If the application is opposed by any railway or canal 
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company, the Board of Trade, by seotions 7 and 8 of 
chapter 120, and sections 9 and 10 of chapter 121, shall 


not proceed further in the matter, but the applicants 


may seek by way of bill in Parliament such powers as 


were sought by them by way of certificate, and such bill 


may be opposed in the ordinary way. 


The amending Act which we are now noticing repeals 
(section 2) sections 7 and 8 of chapter 120, and sections 


9 and 10 of chapter 121 of the Acts of 1864 and part 1 


of the schedule to each of these Acts, in which is given 
a form of notice of opposition to an application under the 
Sections 3 and 4 provide a fresh machinery in 
cases where thare is opposition to an application for a 
There is no alteration made with reference 
By section 3, where a notice 
of opposition is lodged (the form for which is given in a 
schedule), the Board of Trade may nevertheless procced 
upon the application, but they shall in such case settle 
Such provisional certificate 
shall be to the like effect as a draft certificate when there 
is no opposition, and when confirmed shall have all 
the force of a certificate duly made by the Board of Trade 
under the Act of 1864, but previously to such confirma- 
By scc- 
tion 4 the Board of Trade are within a specified time to 
procure a bill to be introduced into either House of 


Act. 


certificate. 
to unopposed applications. 


a “ provisional certificate." 


tion it shall not be of any validity whatsoever. 


Parliament for an Act to confirm the provisional certificate, 
which shall be set out at length in the schedule to the 
bill. Such bill may be opposed as in the case of a bill 
for a special Act. There are also provisions relating to 
costs and other matters of detail. 
statute is strictly limited to procedure, it does not affect 


any rights, and its effect is to throw upon the Board of 


Trade the duty of introducing a bill when an application 
is opposed instead of allowing the applicants to do so for 
themselves. 

Section 33 of 27 & 28 Vict. c. 121, which pre- 
scribes a certain gauge for all railways made under 
that Act, is repealed by section 5 of the amending Act, 
and it is provided that the gauge of every railway uncer 
the Act shall be prescribed by the certificate. Sections 
4, 6, 7, and 8 of 9 & 10 Vict. o. 57, which forbid the 
alteration in the gauge of any railway, and the construc- 
tion of railways contrary to that statute, are applied (also 
by section 5) to railways made under the authority of a 
certificate under the Act of 1864, or the amending statute. 
Section 9 extends to railways made under a certificate; 
all enactments amending, perpetuating, &c., the enact- 
mentsdescribed in part 4 of chapter 1210f the Act of 1864. 
The short title of the Act is, * The Railways (Powers and 
Construction) Acts, 1864, Amendment Act, 1870.” 


Cap. XX.—An Act to amend the Mortgage Debenture 
Act, 1865. 


This Act is to be construed as one with the Mortgage 
Debenture Act, 1865 (which is referred to in this Act as 
* the principal Act"), and the present Act may be cited 
for all purposes as “ The Mortgage Debenture (Amend- 
ment) Act, 1870.” 

The general scope of tke principal Act may be gathered 
from the following passage of an article in the Spectator 
at the time of the passing of the Act, transcribed into 
this journal (S.J., vol: 9, p. 975):— The object of the 
Mortgage Debentures Act is twofold: first, to enable 
companies to advance money to owners of freehold, 
copyhold, and leasehold property; and, secondly, to 
enable companies to borrow money themselves on the 
security of debentures secured on their mortgage secu- 
rities.” 

In this legislation the protection of the debenture 
holders is aimed at in two ways: first, by requiring that 
the mortgage securities against which any mortgage 
debenture company will be permitted to issue mortgage 
debentures shall be subjected to a compulsory valuation, 
to be made by a surveyor appointed or approved by the 
Enclosure Commissioners, and the value of the property 
must exceed the amount of the advance made by the 
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oompany in respect thereof to the extent of one-third at 
least of such value; and, secondly, by a compulsory regis- 
tration of their eecurities at the Land Registry Office. 
The powers given by the principal, and this, Act may be 
exercised by such companies incorporated and carrying 
on business under the Companies Act, 1862, or any 
other Act of Parliament, as at the date of the principal 
Act or thereafter should be entitled to advance money 
on the security of land; and the company must also, 
under its Act of Parliament or memorandum of associa- 
tion, be limited to one or more of the following objects 
—viz., the making advances upon any of the securities 
of a real or quasi real nature enumerated in the Act, or 
ihe borrowing of money on transferable mortgage deben- 
tures, or on one or more of the before mentioned secu- 
rities. There is also a provision by which any company 
under the Companyies Act, 1862, whose memorandum 
of association included, but was not limited, to the objects 
before mentioned, might alter its memorandum and bring 
itself within the purview of the principal Act (section 3). 
Any company to come under the Act must have a paid 
up capital of not less than £100,000, and each share 
must be of the nominal value of not less than £50, of 
which not less than one-tenth nor more than one-half 
must have been paid up. 

The ratio legis to the advancement of which the pro- 
visions of the principal Act are directed, is the facilitating 
by means of companies formed under its provisions, tho 
borrowing and lending money upon transferable mort- 
gage debentures, to be issued by such companies under 
the authority of the Act; the right to issue such mort- 
gage debentures being founded upon registration by the 
company, in the prescribed manner, in the office of Land 
Registry, of real or quasi real securities of the descrip- 
tion enumerated (affecting property in England or 
Wales) to a value equal to the amount of debentures 
issued. Such securities, by the effect of such registra- 
tion, are appropriated as a security for the debentures 
issued to the public. Provisions are made for se- 
curing, by the declarations of surveyors approved by the 
Enclosure Commissioners, a constat of the value of 
the property on which the; company’s advances 
are made, which value is to exceed the amount of the 
advance to the extent of one-third, at least, of such value, 
On the securities thus registered the company may (by 
section 11 of the principal Act) found and issue its 
mortgage debentures (such debentures being also regis- 
tered), but the principal sum secured by all the mortgage 
deventures of any company shall never exceed at any one 
time the total amount (ascertained as prescribed by the 
Act) of the registered securities of such company, and 
also shall never exceed ten times the amount for th^ 
time being uncalled of its subscribed share capital. All 
registered securities of the company are charged with 
the payment of all the outstanding debentures of the 
company pari passu regardless of priority of date, and 
until discharged from such registration, as provided by 
the Act, can be used for no other purpose than the satis- 
faction of the principal moneys and interest secured by 
such debentures, except that the company may receive 
the interest on such securities. 

There is a machinery (section 16) for the redemption 
of the registered securities, through the company, at the 
instance of the person executing the security, and en tho 
neglect of the company, by the application of that person 
himself to the Court of Chancery (section 17). Every 
mortgage debenture may be transferred by endorsement 
and, on the registration of such transfer, the transferee 
is entitled to the full benefit of the original mortgage 
debenture, so far as it is then in force. ‘There is an im- 
portant provision (section 40) that in all cases iu which, 
by the instrument creating the trust trustees have a 
general power to invest trust moneys in or upon the se- 
curities of shares, stocks, mortgages, bonds, or debentures 
of companies incorporated by or acting under the autho- 
rity of an Act of Parliament, they may invest such trust 
moneys on the security of the mortgage debentures duly 
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issued under and in accordance with the provisions of 
this Act. 

The Amendment Act of last session is completive and 
ancillary to the provisions of the principal Act, the 
practical working of which it is designed to facilitate. 
The Amendment Act repeals sections 5, 12, 14, 16, 17, 
20, 24, 26, 28, and 36 of the former Act, the provisions 
of which are mainly re-enacted, with some additions and 
variations, by independent sections in the ancillary Act. 
Seetion 5 of the principal Act excluded from the securi- 
ties on which debentures might be founded (among other 
enumerated property of an uncertain or fluctuating 
kind) leaseholds for a less unexpired term than fifty 
years, or which were subject to “any rent beyond a 
nominal rent"; while section 4 of the Amendment Act 
substitutes for the vague terms “any rent beyond a 
nominal rent" the more definite description of “a rent 
beyond one-fourth of the annual value of the property 
leased, estimated at the date of the security given to the 
company." 

. Section 7 of the Amendment Act varies the pro- 
vision in the principal Act by enacting that registra- 
tion shall not prevent the company from receiving, 
applying, and giving a valid discharge for any instal- 
ments payable by the terms of the deed creating the 
security, or any unnuities. The repealed section of the 
principal Act only provided for the receipt by the com- 
pany of interest in the like case. 

Sections 8 and 9 make improved provisions for the 
redemption of securities. Section 10, which appears to 
be altogether new, providesa mode whereby the mortgage 
security may be discharged i» part, but this can only be 
done if the company make the application to the 
registrar at the instance of the person giving the 
security, and on complying with the requisitions of the 
section. 

Sections 11 and 12 relate to the provisions for the in- 
epection of the registers and returns, and the particulars 
to be contained in the quarterly returns to be made by 
the company to the registrar. 

Section 18 provides that principal, distinguished from 
interest, and made payable by instalments, and remain- 
ing unpaid at the time of valuation, shall be deemed the 
value of the mortgage at the time of the return. 

Section 14 provides for the calculation of the value of 
annuities. 

Sections 15 and 16 regulate the form and terms of the 
mortgage debentures. They are required by the form B. 
in the schedule, and by section 16, to be issued in such 
terms that the principal sums shall be payable either at 
a fixed time to be named therein, not less than six 
months nor exceeding ten years from the date, or at any 
time on six calendar months’ previous notice being given 
to the company by the holder for the time being of the 
mortgage debenture, or by the company to the holder for 
the time being, with interest thereon in the meantime at 
such rate as may be agreed, payable half-yearly or other- 
wise, and no mortgage debenture to be for less than 
£50. 

Section 17 provides for the registration of the discharge 
or cancellation of a mortgage debenture. 

Section 18 declares that nothing in the Act shall 
exempt the company from the provisions of any Act re- 
lating to joint stock companies, and applicable to the 
company. 








The Town Council of Birmingham have recommended to tho 
Home Secretary, that the sum of £150 be paid to the clerks to 
the justices of that borough, in consideration of the special and 
exceptional expenses they have been put to, during the years 
1868 and 1869, in consequence of the abolition by tbe Reform 
Act of the power of compounding for poor-rates : provided that 
such sum shall not be deemed an increase of the salary of such 
clerks, or form the basis of any application by them, or either 
of them for any future increase thereof, and that their present 
salary shall hereafter be deemed the remuneration for all business 
which the said clerks imay by reason of their oflice be called on 
to perform. 
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DECISIONS. 


RECENT 


; EQUITY. 
CosTs OF BANKRUPT DEFAULTING TRUSTEE. 
Bowyer v. Griffin, V.C.M., 18 W. R. 227. 


Where an executor or trustee is a defendant to a suit 
to administer the trusts of a will or settlement and be- 
comes bankrupt, it is now settled that he is entitled to 
receive all costs incurred subsequently to his bankruptcy 
as between solicitor and client. This rule appears to 
have been originated in favour of unfortunate rather 
than culpable defendants, and as a premium to defen- 
dants who afforded every assistance in their power to 
the plaintiffs. In Gibbons v. Hawley (May 10, 1832), cited 
in a note to Samuel v. Jones (2 Ha. 246), the order ex- 
pressly mentioned that the defendant's solicitor had 
greatly facilitated the realising of the testator's assets. 
In Samuel v. Jones (ubi sup.), the Vice-Chancellor said— 
* An executor, although a defaulter to the estate at the 
time of his bankruptcy, yet properly conducting himself 
in his character of executor after the bankruptcy, is en- 
titled to his subsequent costs, like any other executor. 
A different rule would be very harsh. Suppose the case 
of an executor who has had the misfortune to be made 
a bankrupt, and he is a debtor to the estate of his tes- 
tator in a small sum, whilst the chief part of the estate 
has been got in and secured by his diligence : is a party 
in such a situation not to have his costs as executor 
until after the whole of his debt at the time of his bank- 
ruptcy shall have been repaid? The bankruptcy is the 
statutory mode by which in such a case the debt is dis- 
charged. No case of misconduct or unneces- 
sary litigation has been shown." In Carr v. Henderson (11 
Beav. 415), the suit was by creditors against an adminis- 
trator who became bankrupt, pending a reference for 
accounts on which a balance was ultimately found 
against him: Lord Langdale refused him any costs. 
In Bensusan v. Nehemias (1851, 14 D. G. & Sm. 387) 
the Vice-Chancellor refused to allow a bankrupt default- 
ing trustee to have any costs unless he would replace 
the fund. But subsequently the Courts have taken the 
mere hard rule of allowing bankrupt trustees all 
costs subsequent to the bankruptcy. Zn Cotton v. Clark 
(16 Beav. 134) Lord Romilly took Samuel w. Jones as 
‘‘expressly deciding " “that the Court will not set off 
the costs incurred by an executor subsequent to his 
bankruptcy, against his debt which accrued previous to 
the bankruptcy.” Turner v. Mullineur. (9 W. R. 
252), the case oftenest cited, merely affords the informa- 
tion that in that case Vice-Chancellor Wood allowed the 
costs ; it appears from the argument that the bankrupt 
trustee had given every assistance since his bankruptcy. 
We do not approve of this indiscriminate rule of award- 
iug costs after bankruptcy, thinking that a distinction 
might be usefully drawn between the meritorious cases 
in which the rule seems to have originated, and those 
cases which are not so. The rule, however, is as firmly 
fixed as many years’ usage can make it. Vice-Chancellor 
Malins in the present case treats it as both binding and 
judicious. One hint may be gathered from this case as 
a matter of practice, and that is that where no dividend 
is to be got out of the defaulter's estate, or the probable 
dividend is less than his probable costs, it is not worth 
while to prosecute the writ merely to remove him; the 
proper course is to ask him to retire, if he refuse to 
retire voluntarily, Vice-Chancellor Malins will order him 
to pay the costs of his own removal. 





BILL BY COMMONERS. 
Smith v. £arl Brownlow, M.R., 18 W. R. 271. 

We discussed this case from a somewhat popular point 
of view very shortly after the delivery of the decision 
(ante p. 242). The bill was filed by a plaintiff, wao was 
himself both a freehold and a copyhold tenant of the 
manor, on behalf of himself and all other the freehold 
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and copyhold tenants, against the lord, claiming the ordi- | 
nary rights of pasture, and of cutting farze, fern, &o., &o., | 
and also a jus spatiandi for purposes of enjoyment and 
recreation, and prayed an injunction against the inter- | 
ference with such rights. 

An objection was taken that the freeholders and copy- 
holders ought not to sue together. The defendant would 
appear not to have placed much reliance on this objec- 
tion, for it was not raised by demurrer, and indeed | 
nothing can appear more plainly from a perusal of the 
older cases, such, for instance, as Mayor of York v. Pil- 
kington (1 Atk. 282), than that a perfect identity or 
privity of interest is necessary neither for plaintiffs nor ' 
defendants to a bill of peace. The pleader will remem- . 
ber, however, that such a bill can be maintained only on 
behalf of or against a large number of other persons, to 
save multiplicity of suits. So, in Phillips v. Hudson | 
(15 W. R. 370,2 L. R. Ch, 249), where the plaintiff was | 
the only claimant (being seised of all the commonable | 
land, except one small tenement, whose owner did not 
interfere), Lord Chelmsford (reversing Lord Romilly) dis- . 
missed the bill, saying that the plaintiff had his remedy , 
at law. | 

The plaintiff established his case, except as to the . 
right of recreation. As to this part of the subject, we ` 
refer the reader to our previous comment (ubi sup.). 

EFFECT OF PARTIAL CONFIRMATION OF A VOIDABLE | 
DEED. | 
Davies v. Duvies, M.R., 18 W. R. 631. ij 

In this case, as in Jarratt v. Aldam (18 W. R. 511), 
the Master of the Rolls followed Lord Eldon's decision in | 
Milner v. Lord Harewood (18 Ves. 259, 277), that where 
a person confirms a portion of a voidable deed, with no- | 

| 
| 
| 





thing more, it operates as a confirmation of the entire 
deed, Lord Hardwicke said in Harvey v. Ashley (3 Atk. 
609), that at law the difference is taken, that where an 
agreement appears upon the face of it to be prejudicial 
to an infant, it is void, but if for his advantage, then 
voidable only (Zumsdem's case, 17 W. R. 65, L. R. 4 
Ch. 31). An infant's deed then requires some act on his 
part after he comes of age to effect & confirmation, 
although mere acquiescence, after knowledge of his 
rights, would be no doubt treated as a confirmation. In 
Jarratt v. Aldam the infant made a settlement of his 
estate before coming of age, reserving a power to 
jointure, and on his marriage, having attained twenty- 
one, he exercised the power, some time after which he 
filed his bill to set aside the settlement, without pre- 
judice to the jointure. 

The Master of the Rolls decided that after exercising 
the power to jointure, and thus recognising the validity of 
that part of the settlement, he could not be heard to say 
that he had not confirmed the entire settlement, and dis- 
missed the bill. A man is not at liberty to adopt so 
much of any transaction as he pleases and reject the 
rest, where the instrument is voidable. 








COMMON LAW. 
CRIMINATING INTERROGATORIES. 

Inman v. Jenkins, C.P., 18 W. R. 897. 

We collected and examined all the cases upon crimi- 
nating interrogatories not long ago (13 S. J. 738), and we 
then endeavoured, although the task was a difficult one, 
to deduce some general principle from the many decisions 
on the subject. We then said “the result of the cases 
seems to be that the mere fact that interrogatories have 
a tendency to criminate will not per se be a reason for 
refusing them. It is, however, always a matter for the 
discretion of the judge at chambers whether interroga- 
tories should be allowed in any action. . This 
being so it seems that the judge will be slow to allow 
interrogatories having a tendency to criminate unless 
there is some special reason for them." 
Inman v. Jenkins has again raised this question. It 
wae an action for libel contained in a letter in the Times. 
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The plaintiff obtained leave at chambers to administer 
interrogatories to the defendant asking, if the defendant 
was the author of the letter. The Court upheld 
the decision, but it is difficult to understand the 
grounds upon which it was upheld. As far as we can 
see the decision was that the defendant ought to be 
interrogated, because his substantial defence was that the 
libel was true, and not that he was not its author (he 
had pleaded not guilty and justification), and also te- 
cause facts were stated on the affidavits, which showed 
that it was very probable that the defendant was the 
author of the libel. The Court seemed to think that the 
fact that the substantial defence was a justification 
constituted a “ special reason" which was sufficient to 
entitle the plaintiff to interrogate the defendant. It 
may be that the Court thought that only formal proof 
of the defendant’s authorship was required, and that it 
was clear that in fact he was author. They do not, 
however, rest their decision on this or, indeed, on any 
intelligible ground. The only ratio decidendi is that as 
the real point in dispute had nothing in common with 
the matter inquired after, the plaintiff was entitled to 
put the question. Of course the defendant is not bound 
to answer a question of this sort, and, therefore, the 
whole of this discu ssion was for the purpose of putting 


' a question which,it was admitted, peed not and almost 
certainly would not be answered. Thisshows forcibly the 


vice of the present system, which requires leave to admi- 
nister interrogatories. If interrogatories of any kind could 
be administered and all objections necessarily come from 
the person interrogated, we should seldom have cases of 
this sort. Even without giving up the present system a 
great improvement would be effected if the distinction of 
criminating and non-criminating interrogatories were 
ignored on the ap plication for leave to administer them. 
Let all the object ions on this head at least come when 
the answers are made. If this were the rule some in- 
telligible principles might be laid down on this subject, 
but as it is the greatest confusion prevails and must 
continue to prevail as long as the present plan of requir- 
ing leave to interrogate is followed. 





WILL— EXTRINSIC EvIDENCE— 
« NEPHEW.” 
Grant v. Grant, Ex. Ch., 18 W. R. 951: 


This case was decided in the Court of Probate (18 W: 
R: 230) as well as in the Court of Common Pleas before 
it came before the Exchequer Cbamber. A testator de- 
vised land to and named as his executor “my nephew, 
Joseph Grant." At his death there was the plaintiff, 
Joseph Grant, the son of a brother of the testator, and 
the defendant, Joseph Grant, the son of a brother of the 
testator’s wife. There was no doubt as a matter of fact 
that the testator meant his wife’s nephew: The ques- 
tion was whether evidence was admissible to show this: 
Lord Penzance admitted evidence because the words in 
their ordinary signification might apply to either Joseph 
Grant, and there was therefore a latent ambiguity. The 
Court of Common Pleas decided in the same way and on 
the same ground but they also held that the evidence 
was admissible for an additional reason, viz., because the 
testator was in the habit of calling his wife's nephew 
“his nephew," and therefore that the evidence should be 
admitted even if the words ' my nephew ” in their ordi- 
nary signification did not apply to the nephew of & wife. 
The Court of Exchequer Chamber have upheld this 
decision on the former ground: They have not dissented 
from the second ground but they expressed no opinion 
upon it: 


CONSTRUCTION OF 


BANKRUPTCY. 


GENERAL MEETING OF CREDITORS—ASSENT TO 
RESOLUTION. 
Ex parte Pooley, He Russell, L.J.J., 18 W. R. 1013. 


À new point was decided in this case, as to the mode 
in which, and time at which the votes of creditors in 
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favour of a special resolution, in case of bankruptey or 
liquidation by arrangement, may be given and proved; 
and when the great part which general meetings of cre- 
ditors are to play,and the great power conferred upon 
them, under the new law of bankruptcy, is borne in 
mind, the importance of any decision on such a question 
will be at once apparent. 

Section 16, sub-section 8, of the Bankruptcy Act 
enacts that “ a special resolution shall be decided by a 
majority in number and three-fourths in value of the 
creditors present personally or by proxy at the meeting, 
and voting on such resolution.” By rule 275, “ Only 
such resolutions as are reduced into writing and are 
signed by or on behalf of the statutory majority of the 
creditors assembled at & meeting shall be taken cognis- 
ance of by the Court, but the signatures of such credi- 
tors may be subscribed subsequently to the meeting, but 
prior to the filing or registration of the resolution." 
Now it is plain that these provisions taken together are 
capable of two meanings. They may mean that the 
statutory majority must at the meeting vote in favour 
of the resolution, though their signatures may 
be affixed afterwards; or they may mean that, pro- 
vided any creditor has been at the mecting, whichever 
way he may there have voted, it is still open to him to 
vote in favour of the resolution by signing it at any 
time before it is filed or registered. 

Lord Juatice James has decided in favour of the 
latter view. ‘This case establishes that a creditor who 
at the meeting has opposed a resolution has still a locus 
panitentic ; he may change his mind and sign it at any 
time before its filing or registration. 


COURTS. 


COURT OF BANKRUPTCY. 
DASINGHALL-STREET. 
(Before Mr. Registrar Rocue.) 
Sept. 9.—Jn re Brady. 
Application under section 80 of the Bankruptcy Act. 

Brough, on behalf of the petitioning creditor, and of the 
receiverinthiscase, applied foran order under the 80th section 
of the new Bankruptcy Act, for a continuance of the pro- 
ceedings notwithstanding the death of the bankrupt. 
Adjudication was made on Saturday last, and the present 
application became necessary in consequence of the bank- 
rupt’s death. The learned counsel stated that the receiver 
had taken possession of asscts of considerable value, and it 
was therefore important in the interests of the creditors 
that the proceedings should continue. The bankrupt had 
carried on business as a solicitor in Carey-street. 

His HoNocR said it was the first case under the new law 
in which it had become necessary to make an order under 
the 80th section. In this case there seemed to be sufficient 
reason why the bankruptcy should continue, and the appli- 
cation would therefore be granted. 


COUNTY COURTS. 
LAMBETH. 
(Before R. J. Cust, Esq., Deputy Judge.) 
Sept. 9.—Johnson v. MeNetl. 

Committat to prison with evidence of defendant's means to pay. 

This case had been twice adjourned. On the first occasion 
the defendant appeared and declared his inability at present to 
pay on the ground that he was and had been some months 
out of emplovment. lie depended entirely on his son for 
his means of living. The plaintiff's agent not being pro- 
pared with evidence as to defendant's means, the case was 
adjourned for the attendance of the son. On the second 
occasion the son not being in attendance the case was again 
adjourned ; but on this, the third occasion, he appeared, when 
the judge told him some arrangement must be made to pay 
this debt, which was a balance of £2 12s. 0d. for medical 
attendance, and the doctor must be paid. 

The son, in answer to the judge's questions as to his own 
means to pay it, said he was a clerk at a salary of £160 a 
year ; he had a wifo and family to keep out of it, but he had 
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taken his father into his house and had been keeping him 
for many months past as he had been out of work. Hoe 
(the son) was doing quite as much as he could do. 

Mr. Cust said the money must be paid, and he should 
commit the defendant to prison, but the warrant would not 
issue if ten shillings a month were paid. Surely, the 
defendant could earn half-a-crown a week somehow or other, 


APPOINTMENTS. 


: Mr. Henry Tuomas Corr, Q.C., has been appointed Re- 
corder of Bristol, which office was resigned by Sir H. P. 
Collier, the Attorney-General, in deference to the opinion 
of his Plymouth constituents. Mr. Cole, who was born in 
February, 1816, was called to the bar at the Middle Temple 
in November, 1542, and was appointed a Queen's Couns! 
and bencher of his Inn in January, 1867. He is a member 
of the Western circuit, and has been Recorder of Penzince 
since 1862. 

Dr. Jous Tuomas Anpy, barrister-at-law, of the Norfolk 
circuit, Who was recently appointed Recorder of Bedford, 
has been appointed Revising Barrister for the county of 
Huntinedon. 

Mr. Ronert Sawyer, barrister-at-kow, has been appointd 
Revising Barrister for the borough of Stafford. Mr. Siw. 
yer was called to the bar at the Middle Temple in January, 
1548, and is a member of the Oxford circuit. 

Mr. Cuanrrs Durre.. FAvLKNER, solicitor, of D«ddinz- 
ton, has been elected. Coroner for the northern division of 
Oxfordshire, in the room of Mr. Henry Churchill. Mr. 
Faulkner was admitted an attorney in ‘Trinity Term 1558, 
and was recently elected to succeed Mr. Churchill as 
clerk to the magistrates of the Walton division. 

Mr. James Rean, jun., solicitor, of Mildenhall, Snffolx, 
has been appointed coroner for the borough of Thetford, 
Norfolk Gn the room of Mr. R. E. Clarke, deceased), at the 
same fees as if he were a resident in the borough. Mr. 
Read was certificated in 1847, and has carried on business 
in partnership with his father. 

Mr. Winntaw James GEXX, solicitor, and town clerk for 
Falmouth, has been appointed Clerk'to the Commissioners 
of the Falmouth Harbour Board, which has been newly 
organised. Mr. Genn was certificated in 1823, and is lik- 
wise clerk to the muvistrates of Falmouth, and also ty the 
justices for the division of East Kerner. 

Mr. Curupert Umrrevitte Laws, solicitor, of New- 
castle-upon-Tyne, North Shields, and Tynemouth (fina 
Laws, Glynn, & Mayson), has been appointed, by his Gra? 
the Duke of Northumberland, to be steward of the ets 
hold manor of Tynemouth, in the place of Sir Walter B. 
Riddell, Bart., judge of the Whitechapel County Cunt, 
who has resizned the stewardship of the said manor. Mr. 
Laws was certificated in Hilary Term, 1833, and has hith rto 
been bailiff of the manor of Tynemouth. 








FOREIGN TRIBUNALS & JURISPRUDENCE 


AMERICA. 
UNITED STATES SUPREME Court. 

Edward C. Bates, plaintiff in error, v. The Equitable bet 
aud Marine Insurance Company of Providence, Rist 
Island, 

In error to the Circuit Court of the United States for the 
district of Rhode Island. 

Mr. Justice MILLER delivered the opinion of the Court.— 
The policy of insurance on which this suit was brought con- 
tained this provision: **And this company agree, that if 
the assured shall sell the aforesaid property, or any part 
thereof, before the expiration of this policy, a proporin 
of the premium received shall be repaid upon receiving n? 
tice of such sale before a loss happens or ihis 
policy may be continued for the benefit of such purchaser, 
if this company give their consent thereto, to be evideu.el 
bv a certificate of tlie fact, or by indorsement on this policy. 
Philbrick, the party insured, sold the goods during the lie 
of the policy of the plaintiff, and indorsed on the policy, 
* Payable, in case of loss, to Edward C. Bates. W. 
Philbrick.” 7 

The policy, with this indorsement, was sent by a poli 
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broker to the defendants, and the secretary of the company 
placed under the above indorsement these words : ** Consent 
is hereby given to the above indorsement. Equitable In- 
surance Company. Fred. W. Arnold, secretary." 

The secretary of the company swears that he had no 
knowledge of the sale, nor is there any evidence that any 
oflicer of the company had notice of it, unleas it is to be 
implied from the request to give their consent to the in- 
dorsement made by Philbrick, and the consent so given. 

One of the conditions of the policy was that if the pro- 
perty insured should be sold or eonveyed, the risk assumed 
' ceased, and the policy became void, and there can be no 
doubt that, lookiug to both the provisions of a policy, such 
as are here cited. it ceases to be binding when the assured 
parts with his interest in the property insured, unless the 
company be notified of the sale. When this is done before 
a loss happens, the company is bound to refuud a part of the 
prepaid premium, to be apportioned in reference to the un- 
expired time for which the policy was given. 

lf, however, the purchaser and the assured ask it, and 
the conipany consent to it, the policy may continue for the 
benefit of the purchaser. ‘This latter proposition is found ed 
upon the knowledge of the sale, and upon the consent of 
the company to accept the purchaser as the party whose 
interest is insured, instead of the vendor who was originally 
Insured, 

As there is no evidence outside of the two indorsements we 
have copied from the policy that there was any consent to 
accept Dates, the purchaser, as the party whose interest was 
insured, and as the presumption, if there is one arising from 
those indorseinents, of a notice of sale is not supported by 
anything else, it becomes important to determine what those 
indorsements imply on those two points. 

{t Philbrick could not, in Jaw or in fact, have directed 
the payment of the loss, if one should occur to him, as 
owner of the property, to another party, with the consent of 
the company, then it would be a reasonable inference that 
the indorsement made by him implied a sale of his interest. 
But if he could make, with the consent of the company, a 
valid appointment that any loss covered by the policy should 
be paid to a third person, though he remained the owner of 
the goods, and the loss was his loss, then the indorsement 
of ihilbrick does not necessarily convey the idea of a 
a nor the consent of the company imply a consent to a 
sale. 

Now, it is a well known and frequent thing in insurance 
business for a person to insure his Tife, or his property, and 
either in the policy itself, or by indorsementat the time it is 
made, or by subsequent indorsement, to which the consent 
of the company is generally required, to direct the loss to be 
paid to some third party. 

And this is done in language similar, if not identical, 
with that used in this case. It is a mode of appointing that 
the loss of the party insured shall be paid by the company 
to such third person. 

This transaction is a very common mode of furnishing a 
species of security by a debtor to his creditor, who may be 
willing to trust to the debtor's honesty, his skill and success 
in trade, but who requires indemnity against such accidents 
as loss hy fire, or the perils of navigation. The property of 
the debtor at risk being thus insured for the benefit of the 
creditor, gives him this indemnity. 

Tu the face of this frequent use of the two indorsements 
on the policy, it cannot be held that they imply of them- 
selves a knowled;e of the sale or a consent to insure the 
purchaser. 

If it could be shown that it had been the course of deal- 
ing between these particular parties to recognise the in- 
dorsement of the party first assured as evidence of a sale, 
and the indorsement of the company as a consent to the 
sale; or, if it could be shown that by custom and usage, in 
any partieular place, these indorsements were so treated, 
the case might be different; but, in the absence of such 
usage or custom, we can see in these indorseinents nothing 
more than the direction of Philbrick, and the consent of the 
company, that any loss'sustained by Philbrick, covered by 
that policy, should be paid to Bates, As Philbrick did not 
have any interest in the goods when the fire occurred, he 
sustained no loss, and the poliey covered none. 

The analogy of the elect of such indorsemments on pro- 
missory notes, in assigning the notes to the indorser, is 
very imperfect. In such ease the sum mentioned in the 
note is payable absolutely, and without regard to the in- 
terest of the original payee in any other matter. 


It is all . 


contained in the note when its contents, to use the language 
of the Judiciary Act, are thus made payable to the indorsee, 
and the indorser necessarily parts with his interest in the 
subject-matter of the contract. 

These views are well supported by recently adjudged 
cases in this country (Fogg v. Middlesex Manufacturing 
Company, 10 Cush. 346 ; Hale v. Marine and Fire Insurance 
Company, 6 Gray, 169; Young v. Eagle Insurance Company, 
14 Gray, 153 ; Grosvenor v. Atlantic Insurance Company, 17 
New York, 391; State Mutual Fire Insurance Company v. 
Robert, 31 Penn. St. 438). 


The judgment of the Circuit Court is therefore atliriued.— 
New York Daily Transcript. 


OBITUARY. 


EDWARD FOSS. 

Among the veteran members of the profession who have 
lately passed away, we regret to have to record the name of 
Edward l'oss, author of ** The Judges of England," who died, 
July 27, at his residence in Croydon, in his eighty- 
third year, after a very short illness, from an apoplectic 
attack. 

Born October 16, 1787, the eldest surviving son of tho 
fifteen children of Edward Smith Foss, of 36, Essex-strect, 
Strand, solicitor, he was sent at an eariy age to school at 
Greenwich, under Dr. C. Burney, “ the Grecian,” who had 
married his mother’s sister, the daughter of Dr. William 
Rose, of Chiswick. Here he remained till he was articled to his 
father, in 1304. Residing at home among intelligent and 
literary connections he began to write early, and articles of 
his appeared in the Monthly Review (under Dr. G. Grifliths, a 
cousin of his mother’s), Aiken's Atheneum, the London and 
Gentleman's Magazines, and Sthe Morning Chronicle, in 
James Perry's time. Ho was admitted partner with his 
father in 1811, and in 1814 married Catherine, eldest 
daughter of Peter Martineau, Esq., by whom he had one 
son who died in infancy. He resided in Bernard-street and 
then in Camberwell-grove, where his social talents were 
much appreciated. He possessed a powerful and expressive 
voice, and his reading aloud was excellent, especially from 
Shakespeare. Few who have heard him read will forget 
the impression made upon them, and he retained much of 
this power to the last. In 1830, on the death of his father, 
he removed to Lssex-street, and in 1837 took a house at 
Streatham, where he lost his much-loved wife in Novem- 
ber, 1841. In 1840 he had retired from business and 
devoted himself to the collection of materials for his long- 
contemplated work—the lives of all the English judges, 
and to tho duties of the magistracy, to which he was 
appointed in 1841, In 1844 he marricd Maria Elizabeth, 
eldest daughter of Wiiliam Hutchins, Esq., and retired 
to Street Ind House, near Canterbury, where he resided 
for fourteen years, removing thence in 1838 to Churchill 
House, Dover, and again in 1865 to Frensham House, 
Addiscombe, Croydon, where he died July 27, 1570, 
leaving six sons and three daughters. 

Mr. Foss continued to write in various publications, 
especially in the Standard, the Legal Observer, and Notes 
and Queries, of which latter he was a constant reader and 
steady correspondent. His first separate publication had 
been ‘The Beauties of Massinger,” 1817, and the second 
was “An Abridgment of Blackstone's Commentaries,” 
1820, published under the name of John Gifford (who had 
originally undertaken the work, but died before finishing 
the first sheet). This book is translated into German. The 
first result of his historical collections was '''l'he Grandeur 
of the Law, or the Legal Peers of England," 1843. Lord 
Campbell being aware of bis researches into legal history 
obtained from him the use of his valuable collections in the 
preparations of his ‘‘ Lives of the Chancellors.” “ The 
Judges of England," vols 1 and 2, were published in 1813; 
3 and 4 followed in 1851; 5 and 6 in 1857 ; and 7, 8 and 9 in 
1864. It was remarkable that no judicial changes occurred 


during the publication of the lust three volumes so that the 


book was absolutely complete to the end of 1301. 


Mr. Foss next published, in 1865 a small useful handbook, 
which he named *'Tabulw Curiales," being tables of tho 
superior courts of Westminster Hall, showing the judges 
who sat in them from 1066 to 1864. At the time of his 
death he was engaged in the abridgment of his large work, 
and it will shortly be published, fwe understand, in one 
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volume, having been seen through the press by his eldest 
son, E. W. Foss, Esq., barrister, of the Inner Temple. 

During Mr. Foss's professional career he was actively 
engaged in many remarkable causes connected with literature 
and tho press, and was employed by Cadell & Davies, 
Strahan, Spottiswoode, Baldwin, Dickinson, &c. In 1827 
he acted as under sheriff to his friend Mr. Spottiswoode, 
and was treasurer and trustee of the sheriff’s fund. Till 
1831 he was secretary to the Female Orphan Asylum, con- 
tinuing hon. secretary till 1841, and was also, till 1839, 
secretary of the Society of Guardians of Trade. The Law 
Clerks' Society obtained much attention from Mr. Foss, and 
he was one of their trustees, and chairman of their first 
public dinner. He took a great interest in the Incorporated 
Law Society, giving much time and care to forward its 
plans, and was actively instrumental in procuring the charter 
and arranging many, difliculties attending its formation. 
He was on the first council, and was president in 1842 and 
1843. He was also connected with the Law Life Assurance 
Society from its foundation in 1833, having been originally 
an auditor, and subscquently for many years a director. 
He attended the board meetings twice in the;week before 
his death. 

One of the oldest members of the Society of Antiquaries, 
of which he became fellow in 1822, he was elected on its 
council in 1854 and 1869, and contributed several articles 
tothe ** Archwologia.” ‘The Camden Society also counted him 
upon their list, and he was on the council from 1850 to 1853 
and from 1865 till his death. He joined the Arch:wological 
Institute on its formation, and read papers at several meet- 
ings (published in their proceedings), one of them, upon 
Westminster Hall, being included in the book called * Old 
London," published in memorial of their London Congress. 
He greatly assisted the late Rev. Lambert B. Larking in 
the foundation of the Kent Arch:ological Society, and 
wrote several papers for it, notably one in the first volume, 
* Archzologia Cantiana ” ** on the Collar of SS." 

From 1837 Mr. Foss was a member of the Roval Society 
of Literature, and was at one timo auditor. lle and his 
brother Henry (formerly of the firm of Payne & Foss, Pall 
Mall, and twice master of the Stationers’ Company, who 
dicd January, 1868) took an active interest in the Royal 
Literary Fund, Mr. Henry Foss being on the general com- 
mittee and Mr. Foss on the council, and for many years 
auditor. 

He was appointed magistrate for Kent in 1846, and in 
1853 deputy lieutenant of that county. 








THOMAS GRUNDY, ESQ. 

The death of this gentleman is referred to by the Bury 
Guardian in the following terms :— 

** At his residence at Grange, Morecambe Bay, on Thurs- 
day afternoon, Mr. Thomas Grundy, for many years senior 
partner in the firm of Messrs, T., A., and J. Grundy & Co., 
solicitors, of this town, quietly breathed his last, at the com- 
paratively mature age of sixty-four. The announcement of 
the demise of this well known and widely esteemed profes- 
sional gentleman will no doubt produce much sorrow 
amongst his surviving townsmen. A fatal malady had for 
some years past been lurking in the frame of the deceased 
gentleman, and cn Saturdav last it suddenly reached its 
acme in a fit of apoplexy. From the time he was seized up 
to the last moment of his existence he remained perfectly 
conscious, and died calmly in the presence of all the mem- 
bers of his family. He was the eldest son of the lato Mr. 
Edmund Grundy, a Radical of some repute, and who unsuc- 
cesstully contested the borough with Mr. Richard Walker, 
a Liberal, father of the present chairman of the commis- 
sioncrs, on the occasion of the first election in 1832. He 
went in partnership with the late Mr. George Whitehead 
for some years. The co-partnership was dissolved, and the 
firm of Messrs. T., A., and J. Grundy was established, the 
deceased taking the leading part in that concern. The 
railway age had just then dawned, and the enterprising 
firm succeeded in obtaining, amongst other appointments, 
that of solicitors tothe Mast Lancashire Railway Company. 
As railway solicitors, the firm proved very successful, In 
addition to railway appointments, the firm, more 
especially through the influence and energy of the 
departed gentleman, had many of the local companies 
and bodies under supervision. For a series of years 
Mr. Grundy officiated as registrar of the county 
court, and was succeeded in that office by his son 
Mr. E. A. Grundy, the present registrar. He remained in 
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the firn up till December, 1868, when his severance was 
completed, and he retired to spend the remainder of his 
days in quiet. As an advocate the late Mr. Grundy was 
distinguished at the local bar for his legal acumen, and the 
facility with which he conducted cases entrusted to him. 
He was twice elected to the Board of Commissioners, and 
took a lively interest in tho affairs of the local Government. 
Inheriting the spirit of his father, and imbucd with like 
political sentiments, he was a staunch Radical, and was 
foremost in all political movements in the town and district. 
Although we were opposed to him in politics, and differed 
with him in other schemes which his Radicalism would 
have promulgated, we mourn his loss in common with a 
large circle of friends. His wife and four sons survive him." 


MK. B. L. CHAPMAN. 

The death of Benedict Lawrence Chapman, Esq. M.A, 
Barrister-at-Law, took place at Melksham House, Wilts, 
| on the 12th of September. The deceased gentleman was 
educated at Jesus’ College, Cambridge, where he graduated 
B.A. in 1832, and afterwards attained the degree of M.A. 
Ile was elected a fellow of Jesus’ College about this period, 
and remained on the foundation up to the date of his 
death, standing next on the list of fellows to Mr. John Peter 
De Gex, Q.C. Mr. Benedict Chapman was called to the bar 
at the Inner Temple, in June, 1837, and has practised as an 
equity draughtsman and cunveyancer. 











MR. L. O. BIGG. 


Mr. Lionel Oliver Bigg, solicitor, one of the oldest lezal 
practitioners in the city of Bristol, died at Bruton House, 
Clifton-park, on the 30th of August, in the seventy-ninth 
year of his age. The late Mr. Bigg was certificated in 
Trinity Term, 1814, and was for many years, until its disso- 
lution, the solicitor to the old Bristol Chamber of Commerce, 
and in his time was professionally connected with severel 
important commercial firms in the western capital. He was 
latterly the chief partner in the firm of Bigg, Meade, King, 
& Bigg. His eldest son, Mr. Lionel O. Bigg, graduated B.A. 
' at University College, Oxford, in 1863. 
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MR. C. 


Mr. Charles Naylor, solicitor, of Leeds, expired at bis 
residence, Newton Lodge, Potters Newton, on the 6th of 
September, in his sixty-fourth year. Mr. Naylor was ad- 
mitted an attorney in Michaelmas Term, 1328, and was 
for many years solicitor to the guardians of the poor for the 
borough of Leeds. He was a Commissioner for affidavits in 
the County Palatine of Lancaster, a perpetual Commissioner, 
and a Commissioner to administer oaths. 


NAYLOR. 


GENERAL RULES AND ORDERS OF THE COURT 
OF COMMON PLEAS AT LANCASTER. 


The Right Honourable Frederick Temple, Lord Dufferin, 
K.P., K.C.B., Chaneellor of the Duchy and County Pala- 
tine of Lancaster (with the advice and consent of Sir 
Robert Lush, Knight, Chief Justice, and Sir Anthony 
Cleasby, Knight, one of the Justices of the Court of Com- 
mon Pleas at Lancaster) doth hereby, in pursuance of 
‘¢The Common Pleas at Lancaster Amendment Act, 1869," 
and in pursuance and execution of all other powers 
enabling him in this behalf: and the said Chief Justice 
and Justice do hereby, also in pursuance of an Act of 
Parliament passed in the session of Parliament held in the 
4th and 5th years of the reign of his late Majesty King 
William the Fourth, intituled “ An Act for improving the 
practice and proceedings of the Court of Common Pleas of 
the County Palatine of Lancaster:” and in pursuance and 
execution of “ The Common Law Procedure Act, 1552," 
«The Common Law Procedure Act, 1854," “The Common 
Law Procedure Act, 1860," and of all other powers and 
authorities enabling them in this behalf, make and publish 
the following General Rules, and do order and direct as tol- 
lows:-- 

The General Rules and Orders of 23rd October, 1869, 
shall be varied, from the Ist day of October next, in the 
followiug particulars :— 


| 
COURT PAPERS. 
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1. At the end of rule 2, in lieu of words “the district 
where the defendant then is or permanently resides," the 
following sballbe substituted :—“ In such district as such 
attorney or the plaintiff when suing in person may select ; 
provided that, when an attorney institutes any such cause, 
suit. or proceeding as aforesaid, by another attorney acting 
as his agent, the address for service of such agent shall be 
considered as the address for service of tho attorney insti- 
stuting tho suit, cause, or proceeding, within the meaning of 
this rule." 

2. In lieu of the last clause of rule 4, the following one 
shall bo substituted :—*'* Provided that in the Manchester 
district the office of the prothonotary shall be closed during 
the whole of Whitsun week, and in the Preston district, 
only on Whit-Tuesday.” 

3. In lieu of the 13th rule tho following one shall be sub- 
stituted :—“ An attorney of any of her Majesty's Superior 
Courts at Westminster may be admitted an attorney of this 
court, on producing his certificate of admission in one of 
such courts and his certificate to practise as such, or other- 
wise satisfying the prothonotary thereof, and on signing 
the roll of attorneys of the court; and any attorney al. 
ready admitted by the prothonotary to practise in any 
district of the court on his signing the roll of such district, 
and such signatures may be either made personally or by 
another attorney of the court, duly authorised by the ap- 
plicant in writing to sign it for him ” 

4. In lieu of the 20th rule the following shall be substi- 
tuted :—“ In addition to those enactments and provisions of 
the Common Law Procedure Act, 1852, which were applied 
by section 229 of that Act to this court, the remaining 
enactments and provisions of the said Act are hereby up- 
plied with the requisite modifications to this court, and to 
all actions and proceedings therein, mutatis mutandis.” 

5. That rule 21 be amended by striking out the Regulo» 
Generales of Easter 'l'erm, April 23, 1857. 


6. The following words shall be added to rule 23:—“ And 
the table of fees to be taken by the prothonotary, as asso- 
ciate. shall be the same as by the table of fees published in the 
London Gazette of the 13th of February, 1866, is specified 
as proper to be taken by clerks of assize as associates and 
their officers, in reference to proceedings at Nisi Prius on 
the circuits; and that the fees on searches for fines and 
recoveries of record in this court shall be the samo as here- 
tofore. 


1. The registry of executions, judgments, statutes. re- 
cognizances, &c., under the Acts of 18 Vict. c. 15; 23 & 24 
Vict. c. 38 ; 27 & 98 Vict. c. 112; and 28 & 29 Vict. c. 104, 
for the County Palatine of Lancaster, shall be kept by the 
prothenotary at Preston, who shall as such receive the 
fees thereon specified in the said Acts to be payable to the 
Senior Master of the Court of Common Pleas at Westminster. 


8. In rule 24, in lieu of the words ‘‘ and to include mile- 
age, in actions above £20, £3 8s. in actions under £20, 
£2 14s.," the following shall be substituted :—‘ In actions 
where a Preston, Liverpool, or Manchester attorney pro- 
perly concerned £3 8s. ; service by a correspondent, or mile- 
age where the distance exceeds five miles, in addition, not 
exceeding 12s. In agency cases, including mileage and 
whether served by plaintiff's attorney or by an agent, £4." 


DUFFERIN AND CLANDEROYE. 
Rost, Lcsit. 
A. CLEASHY. 

6th September, 1870. 


See antep. 41, Nov. 13, 1869. 


THE METROPOLITAN POLICE MAGISTRATES.—Mr. Elliott, 
ono of the magistrates of the Lambeth Police-court, has resigned, 
and is succeeded by Mr. Lushington, of the Thames Police- 
court. Mr. Woolrych. the junior magistrate of the Lambeth 
Police-court, will fill the vacancy caused by the death of Mr. 
Selfe, nt the Westminster Police-court. Mr. Lushington has 
only been a magistrate eight months, and succeeded Mr. Benson 
on the transfer of that gentleman to the Southwark Court in 
December last. A new court is building for the Worship-street 
district near Finsbury-square, at the south-west corner of the 
district, in place of the present wretched and inconvenient court. 
The new court, however, will be four miles away from many 
parts of the district, and much disappointment is felt at the 
position chosen, which, it is thought, should be in the middle of 
the district. The death of Mr. Selfe and the retirement of Mr. 
Elliott create two vacancies in the police magistracy. The 
patronage is vested in tho Home Secretary. 





PUBLIC COMPANIES. 
GOVERNMENT FUNDS. 


Last Quortatrow, Sept. 16, 1870. 
From the Oficial List of the aciual business transacted.) 


3 per Cent. Consols, 92} Annuities, April, *85 

Ditto for Account, Oct. 4, 923 Do. (Red Sea T.) Aug. 1998 

3 per Cent. Reduced 905 . Ex Bills, 21000, — per Ct. 5 pm 
New 3 per Cent., 901 Ditto, £500, Do —5pm 

Do. 34 per Cent., Jan, '94 Nitto, £100 & £200, — 5p m 

Do. 24 per Cont., Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. '73 Ct. (last half-year) 236 
Annuities, Jan. '80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
India Stk., 10} p Ct.Apr.74,205 | Ind. Enf. Pr., 5 pC., Jan.’72 107} 


Ditto for Account Ditto, 5j per Cent., May,’79 
Ditto 5per Cent. July, '80 110 Ditto Debentures, per Cent., 
Ditto for Account, — April,'64 — 

Ditto 4 per Ceat., Oct. '88 100 Do. Do , 5 per Cent., Aug. °73 194 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 15 pm 


Ditto Enfaced Ppr., 4 per Cent.98 | Ditto, ditto, under £1006, 15 pm 





RAILWAY STOCK. 




















Bhre 5 Railways. Faid, | Closing pric e 
Btock Bristol and Exeter ete **:900000900000000000098009, 100 85 
Stock Caledonian........ o sse 090099 099 COCKE TETTETETT 100 74 
Stock | Glasgow and South-Western .sesssssssessee, 100 114 
Stock | Great Eastern Ordinary Stook ............ | 100 38 
Stock Do.. East Anglian Stock, No. 2 ......... | 100 7 
Stock Great Northern 000 608 00 OOH 60008 0920000009 09090500 100 122 


Stock Do., A Stock* eee ose COCR CR GER CER CES — vs ceosss 100 1333. 
Stock | Great Southern and Western of Ireland! 100 — 
Stock | Great Western—Uriginal ......... — 100 023. 
Stock | Lancashire and Yorkshire ............ .| 100 1304. . 
Stock | London, Brighton, and South Coast...... 100 394 
Stock | London, Chatham, and Dover,....e..ecceese| 100 134. 
Stock | London and North-Westersi....cccccsccssoees| 100 127 
Stock | London and South-Western  ....cccccccsees| 100 86 
Stock | Manchester,Sherfleld, and Lincoln......«« 100 45 
Stock | Metropolitan.....ccccccoccocsscssccessoccccsecseces| $00 64 
Stock | Midland ........ —— kalea sesesesee| 100 126 
Stock DO., Birmingham and Derby ............| 100 95 
8tock North British €95909900095*080000€0909090200600009220090809€990 100 333 
Stock North London $990690v090000000:»0000:9000009000909909 100 115 
Stock North Staffordshire... cccccceccocccscescescecce 100 57 
Stock South Devon COCCOH cere eHaasoeH gases ere senees ONGCEe 100 46 
Stock South-Eastern »00909000000909040940»500090004090909090€9 109 12 
Stock T att VRlG: secesie ir ibose eee "».99900 0909708 100 165 


* A receives no dividend until 6 per cent. bas been paid to B. 





MoNEY MARKET AND CITY INTELLIGENCE. 


Such fluctuations as have taken place in the market for 
securities during the past week have again been dependent 
almost exclusively upon the change in the character of the news 
of the war. The very limited extent of business done has re-- 
duced those fluctuations to very narrow limits. 

In railway shares there has been a slight improvement ap- 

arent. 
: The supply of money is very abundant and the Bank rate 
of discount was on Thursday further reduced to 3 per rent. 








Mr. Edwin Lovell, solicitor, of Wells, and clerk of the peace 
for Somersetshire, has recently presented to tho 10th Somerset 
Rifle Volunteer Co s, of which he was formerly captain, an 
elegant silver claret Jug, to be shot for. Mr. Lovell, when cap- 
tain of the corps, gave several handsome cups for competition. 
and to each of the three Somersetshire battalions he presented 
silver challenge cups of the value of £50 each. 


By the laws of Tennessee drunkenness is made a legal cause of 
divorce. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

CRvMP—On Sept. 10, at Sutton House, near Seaford, Sussex, 
the wife of F. O. Crump, Esq., barrister-at-law, prematurely, 
of a son. 

Dopp—On Sept. 10, at Wallingford, Berks, the wife of John T. 
Dodd, Esq., solicitor, of a daughter. 
Larxc—On Sept. 11, at Richmond, Surrey, Mrs. S. Laing, 
widow of Samuel Laing, of the Inner Temple, barrister-at- 

law, of a son. 

MacLEAN—On Sept. 12, at No. 5, Stafford-terrace, Kensington, 
the wife of Francis William Maclean, Esq., barrister-at-law, 
of a son. 

Sxow—On Sept. 11, at Gravelly-hill, the wife of Onslow Snow, 
solicitor, Birmingham, ef a son. 

Younc—On Sept. 10, at 21a, Arbour-square, Stepney, E., the 
wife of Charles Vernon Young, Esq., solicitor, of a daughter. 
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MARRIAGES, 


CROMBIE—MARSHALL—On Sept. 7, at Chatton, Alexander 
Crombie, Esq., jun., W.S., Edinburgh, to Elizabeth, younger 
daughter of John Marshall, Esq., of Chatton Park, North- 
umberland. 

IuxEs—MaAcLEAN—On Sept. 8, at St. Philips Church, Ken- 
sington, George Rose Innes, jun., of 17, Norfolk-street, Strand, 
and 95, Leadenhall-stroet, London, E.C., solicitor, to Chris- 
tiana Julia Maclean, younger daughter of John Maclean, 
Esq., of 4, Pembroke-gardens, Kensington, W., and 10, Bil- 
liter-street, London, E.C. 

McLacnLaN—STowELt—On Sept. 8, at the Church of Holy 
Trinity, Darlington, T. Hope McLachlan, barrister-at-law, 
eldest son of Thomas MeLachlan, of Headlam Hall, to Jane, 
youngest daughter of Wm. Stow Stowell, of Faverdale. 

TANNER—BILLINGSLEY—On Sept. 13, at the Church of Si. 
Mary, Kilburn, Alexander Robert Tanner, Esq., solicitor, to 
Charlotte Elizabeth, only child of Commander John Billings- 
ley, Royal Navy. 

DEATHS. 

Grunpy—On Sept. 10, at Seedfield, Bury, Lancashire, Willm. 
Grundy, Esq., aged 40. 

MiLnNg—On Sept. 11, at Grove House, Weybridge, Surrey, N. 
C. Milne, of the Inner Temple, London, Esq., in his 67th 

enr. 

Tovr—On Sept. 3, nt St. Thendrie, near Chepstow, William 
Edward ‘Toye, Esq., aged 64. 


LONDON GAZETTES. 


GiAinding up of Joint-Stock Companies. 
Farpay, Sept. 9, 1870. 
LIMITED IN CHANCERY. 

Yniscedwyn Iron Company (Limited).—Petition for winding up, pre- 
sented Sept 3, directed to be heard before the Master of the Rolls on 
Nov.5. Kimber & Ellis, Lombard-street, for Norton, Solicitor for 
the petitioner. . 

Stowmarket Paper Making Company (Limited).— Petition for winding 
np, presented Sept. 5, directed to be heard before the Master of the 
Rolls on the first petition-day ot next Michaelmas Term. Kimber & 
Ellis, Lombard-street, solicitors for the petitioners. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
TugspayY, Sept. 13, 1870. 


Trotter, Theophilus, Aylburton,Gloucester, Coal Proprietor. 
Taylor v Trotter, V.C. Stuart. White & Maule, Fewnbam. 


@Mreditore under 22 & 23 Viet. cap. 30. 
Last Day of Claim. 
Faipay, Sept. 9, 1870. 

Brandt, Hy Felix, Neumunster, nr Zurich, Switzerland, Esq. 
Cunliffe & Beaumont. Chancery-lane. 

Carey, Mary, Wigan, Lancaster, Widow. Oct 28. Rowbotton, Wigan. 

Cholmondeley, Most Hon Geo Horatio, Cholmondeley Castle, Cheshire, 
Marquis of. Nov I. Walters & Co, New-sq. Lincoln's- inn. 

Clark, Wm, Wolverhampton, Stafford,,Coach Builder. Oct 6. Corser 
& Fowier, Wolverhampton. 

Clarko, Richard, Hanley, Stafford, Gent. Oct Il. Challinor, Hanley. 

Creed, Wm, Rochester-ter, Camden-town. Oct 20. Glynes & Son, 
Leadenhall-st. 

Eaton, Mary Sarab, Runcorn, Chester, Licensed Victualler. Oot 1. 
Day, Runcorn. 

Ferreira, Gustavus Adolphus, Addiscombe, Surrey. Deo 1. Jaquet, 
Serjeant’s-inn, Temple. 

Haines, Wm Chas Peachey, Jersey, Major. Sept 30. 
Doctors'-commons. 

Hubbard, Eliz Wright, North Walsham, Norfolk, Spinster. Nov l1. 
Wilkinson, North Waleha:n. 

Kent, Wm, Horncastle, Lincoln, Grocer. Oct 11. 
tle. 

Lewis, Lonisa Ann Jemima, The Terrace, Peckham Rye, Widow. Nov 
7. Cundy, Regent-st. 

Mivart, Caroline Georgiana, North Bank, Regent’s-park, Widow. Nov 
1. Cutler & Turner, Bedford-sq. 

Mundy, Mary Ano, Barking, Essex, Widow. Oct 25. Blewitt, New 
Broadsst. 

Openshaw, Edward, Harrowgate, York, Gent. Nov 8. 


lune, 
Paragons, Samuel Willis, Barking, Essex, Gent. Oct 25. Blewitt, New 
Oct 10. Wills & 


Broad-st. 
Oct 15. Hopgood, 


Sept 30. 


Oot 31. 


Crosse, Bell-yard, 


Clitherow, Horncas- 


Norris, Bury- 


Rabone, Wm Hy, Birm, Thermometer Manufacturer. 
Newey, Birm. 

Reed, Eliz, New Quebec-st, Portman-sq, Widow. 
King William-st, Strand. 

Rice, Bernard, Birm, Gent. Nov 30. York, Birm. 

Swith, John, Northampton, Yeoman. Oct 15. Becke & Green, North- 
atnpton. 

Steel, Hy, Cathow, Cumberland, Yeoman, Nov 5. Hayton & Simpson, 
Cockermouth. 

Turner, Robert, Caledonian-rd, Linen Draper. Oct 19. Mote, Warwick- 
ct, Gray’s-inn. 

Wyatt, Thomas Ely, Lea, Wilts, Gent. Oct 24. Mullings & Co, Ciren- 


cester. 
ToEsDAY, Sept. 13, 1870. 
Aveson, Robert, Chapel Allerton, Leeds, Gent. Deol. Markland & 
Davy, Leeds. 
a Steeple Barton, Oxford, Farmer. Dec7. Walsh, Ox- 
ord. 
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Blanshard, Hy, jun, Westbourne-ter, Hyde-park, Banker. Nov 10, 
Hyde & Tandy, Ely-pl. 

Corps, James, Reading, Berks, Organ Builder. Sept 30. Day & Hassard, 
Gt George-st. 

El'iott, Wm, Methley, nr Leeds, Farmer. Nov]. Turner. Leeds. 

Fraser, Alex, Botolph Claydon, Bucks, Land Agent. Oct il. Hearnk 
Co, Buckingham. 

Hughes, Wm, Llanrwst, Denbigh, Surgeon. Oct 29. Griffith, Lian- 
rwst. 

Jones, Chas Jas, Leadenhall-bldgs, Merchant. Dec $31. 
Haines, Serjeant«'-inn, Fieet-st. 

Mortimer, Chas, Plymouth, Devon, Esq. Oct 2. Waller, Duke.st, 
Adelphi. 

Ricketts, Louisa Georgiana, Ramsgate, Kent, Spinster. Oct 24. Wi- 
kinson, Canterbury. 

Rogers, Arnold, Hanover-sq, Surgeon-Dentist. Nov 10. Hyde & Tandy, 
Ely-pl. : 

ScholeHeld. Chas, Clephane-rd, Canonbury, Gent. Nov. Roy & Cart- 
wright, Lothbury. . 

Scott, Sir David, Porchester-ter, Bart. Oct 30. Roberts & Simpson 
Moorgate-st. 

Sillifant, John Woolicombe, Coombe House, Devon, Esq. Nor 9. Ford, 
Exeter. 

Staniforth, John, Darnall, York, Innkeeper. Octl5. Fretson, Sheffield. 

Stephenson, Edward, New Zealand, Engineer. Oct 14. Wordsworth & 
Co, South Sea House, Threadneedle-st. 

Unett, John, Chilworth-st, Paddington, House Decorator. Ost l*. 
Moon, Lincoln'a-inn-fields. f ' 

Wilson, Joseph, Kingston-upon-Hull, out of business. Nov l. Shw- 
kles. 


Clutton & 


SBankcuyts 
Fripay, Sept. 9, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
ere John, Austinfriars, Merchant. Pet Sept 5. 
Mathes: Hy Richd, Rood-lane, Wine Agent. Pet Sept 6. Roche. Sept 
ions anl King-st, West Hammersmith, butcher. Pet Sep: 6. 
Roche. Sept 20 atl. 
To Surrender in the Country. 
Archer, Joseph Stanyon, Northampton, Hatter. Pet Sept 7. Denzis. 
Northampton, Sept 26 at 10. 
Brizzs, Wm, Palace-sq, Upper Norwood. Pet Sept 5. Roland. Croydon, 


Sept 27 at 3. 
Devereux, Th*s Herbert, Stockton-on-Tees, Durham, Outfitter. Pet 


Murray. Sept % 


Sept 6. Crosby. Stockton-on-Tees, Sept 21 at 0 X : 
Edmunds, Hy, Abertillery, Monmouth, Innkeeper. Adj Sept 6. Sha- 
pard. Tredegar, Sept 21 at 10. l 
Hession, John, Birm, Wood Turner. Pet Sept T.  Cliauntler. Birm, 


Sept 27 at 1l. 
King, Saml, Moss Side, nr Manch, Draper. Pet Sept 5. Hulton. Salfurd, 


Sept 21 at Il. : 
Maynard, John Herbert, Cardiff, Glamorgan, Grocer. Pet Sept 6. Lang- 
ley. Cardiff, Sept 20 at 11. . 
Orger, Thos, Hastings, Sussex, Servant. Pet Sept 3. Young. Hastings, 
Sept 24 at 12. l r 
Richards, Dyson, Wilton, Wilts, Draper. Pet Sept 5. Wilson. Sais- 
bury, Sept 28 at 3. 
Smith. Jobn, Blackburn, Lancaster, Cotton Spinner. Pet Sept 5. Bolton, 


Blackburn, Sept 21! at IL 

Smith, Peter, Leeds, Ironmonger. Pet Sept 6. Wilson. Leeds, Sept 
29 at il. 

Sutherland, Wm Hy, Swansea, Glamorgan, Draper. Pet Sept 7. Morris. 


Swansea, Sept 26 at 12. died 
Sykes, John, Stickney, Lincoln, Wheelwright. Pet Sept 2. Stanilaod. 
Boston, Sept 20 at 12. 


TuzspaY, Sept. 13, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Bingley, Peregrine Taylor, Charing-cross Hotel Strand, Gent. Pet Sept 
Murray. Sept 26 at 11.30. 
Cheyne, John, Paris, Wine Merchant. Pet Sept 8. Roche. 
Pet Sept 9. Roche. Sep: 
29 at 12. 3 
Guild, Wm, & Edwd Chapman, Finsbury-oirous, Merchants. Pet sept. 
Baker, Jas Campbell, Lpool, Estate Agent. Pet Sept 8. Watson. Lpodi. 
Sept 26 at 2. 


9. Noche. Oct 20 at 1l. . — 
Brady, Geo, Union Bank-chambers, Carey-st, Solicitor. Pet Sepi 3. 
Se:t 2 
at 11.30. . 
Donald, Wm, Poultry, Restauraut Keeper. 
10. Roche. Sept 26 at 12. 
To Surrender in the Country. 
E] 
Brown, Wm, Lpool, Painter. Pet Sept 9. Watson. Lpool, Sept 37 at °. 
Butler, Fras Davies, Warley, Essex, Captain 9th Foot. Pet Sept i. 


Gepp. Chelmsford, Oct 17 at ll. f 
Carter, Matthew, Hartlepool, Durham, Builder, Tet Sept 7. Bel. 
Sunderland, Sept 24 at 12. a 
Churchill, Hy. Deddington, Oxford, Attorney-at-law. Pet Sept i. 


Dudley. Oxford, Oct 4 at 2.30. 

Geldard. Joseph, Stoke-upon-Trent, Stafford, Clothiers. Pet Sept 3. 
Keary. Stoke-upoa-Trent, Sept 36 at 2. 

Lee, Robt, Lpool, Licensed Victualler, PetSept8. Watson. Lpoo!, 
Sept 26 at II. Manch 

Locke, Walter, Manch, Common Brewer. Pet Sept 8. Kay. ’ 
Sept 29 at 9.30. " 

Mannington, Wm Ebenezer, Lewes, Susse :, Grocer. Pet Sept 10. Bls 
ker, Lewes, Sept 23 at 12. Pet Sep: 

Roberts, Thos Ellis, Pant, nr Oswestry, Salop, Limeburner. et SP 
10. Reid. Wrexham, Sept 27 at 13. 
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NOTICE OF REMOVAL.—The Office of this JOURNAL 
and of the WEEKLY Reporter is now at 12, Cook's-court, 
Carey-street, W.C. 





The Subscription to the Soricitors’ JOURNAL ts—Town, 26s., 
Country 28s.; with the WEEKLY RBPORTER, 528. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Ofice—eloth, 2s. 6d., 
half law calf, 4s. 6d. 

All Letters intended for publication in the ‘Solicitors’ Journal" 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty ts experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


The Solicitors’ Journal. 


LONDON, SEPTEMBER 24, 1870. 
— — 


WE UNDERSTAND that Mr. H. T. J. Macnamara, of the 
Oxford Circuit, and Recorder of Reading, has accepted 
the vacant metropolitan magistracy. We are very glad 
that the place should be filled by so able a man, but Mr. 
Macnamara has been regarded on all sides as a barrister 
who must, before many years, become an ornament of 
the common law bench, and we can hardly spare such a 
man for a police magistracy. 





IN ANOTHER column we print a report of a judgment 
recently delivered by the Vice-Warden of the Stannaries 
upon a point raised as to the liability of past members 
of cost-book mining companies, 

The Budnick Consols Mining Company was in liquida- 
tion under, though not formed under, the Companies 
Act of 1862, and the liabilities of the adventure having 
been completely discharged by the calls made upon the 
existing members, a contention was raised on their part, 
that inasmuch as many of them had obtained their 
shares by purchase, there ought to be an adjustment 
between the transferors and transferees; and in point of 
fact the official Jiquidator made an order requiring these 
transferors as past members to recoup the existing mem- 
bers to the extent of the liabilities subsisting at the date 
of the respective transfers. The Vice-Warden held, and, 
io the result, we think rigbtly, that whatever might be 
the liabilities of these past members to creditors, they 
were not under any such adjustive liability to the present 
members. 

So far as the liability of ite shareholders to creditors is 
concerned, & cost-book mining company is very much 
like a common partnership, and accordingly a shareholder 
under a liability to a creditor of the mine does not shake 
it off by transferring his shares. When we turn to the 
relative rights of transferors and transferees, there is a 
divergence from the partnership analogy. The mining 
shares are perpetually being bought and sold, and pass 
from person to person like the shares in railway and 
other companies. Of course shares in any company 
may pass from one man to another subjeot to any 
stipulations which the buyer and seller choose to make; 
but the reasonable and most convenient arrangement, 
and that which is always understood in the absence 
of express statement to the contrary, is that the buyer 
takes the shares as they stand, accepta as between himself 
and the seller the existing liabilities, and is entitled to the 
prospective emoluments. The provisions of the Act of 
1862 relating to the liability of past members are un- 
happily phrased, but on an attentive oonsideration they 
appear, as would reasonably be the case, not to contem- 
plate or in any way include any question between trans- 
ferors and transferees such as that raised in this Budnick 
Consols case. As to companies formed under the Act the 
liability of past members is governed by section 38, 
which enacts taat present and past members shall be 
liable to contribute to the assets of the company, for the 
payment of its debts, &o., or for the adjustment of the 
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rights of contributories inter se, but that no past 
member shall be liable to contribute to the 
assets at all unlese he has been a member within 
one year of the winding up. Now, these words, “ adjust- 
ment of the rights of contributories inter se," seem to 
have led to a misapprehension of the meaning of this 
provision. They seem to have been regarded by these 
shareholders and their official liquidator as enacting by 
implication that, within the year, there should be this 
liability to recoup transferees. A little consideration 
will show that they never could mean anything of the 
kind. The real meaning of the section is that, first of 
all, class A., the present shareholiers, are to be called on, 
and if they cannot pay all the debts, or if, after class A. 
have paid the debts, more money is wanted to adjust 
and equalise matters between the membera of class 
A., inter se, then class B., the past members, may 
be called upon. The liability (if any) of a transferor to 
recoup the transferee for existing debte of the concern 
must always be a matter depending on the ‘particular 
bargain between those parties, and, as we have said, 
under the form which the bargain oommonly assumes 
there is no such liability. Even supposing a case in 
which the buyer had stipulated for such a liability on 
the part of the seller, we do not see how the seller's 
liability to the buyer could come within the purview of 
an official liquidator; the buyer's remedy would rather 
be a personal one against the seller, to indemnify him 
against the obligations suhsisting at the date of the 
transfer. 

The section governing the case of a mining company 
winding up under the Act (as this company was being 
wound up) is the 200th, which enacts that, where an un- 
registered company is being wound up under the Act, 
every person shall be deemed a contributory who is liable 
at law or in equity to pay or oontribute to the payment 
of the debts of the company, or to pay or contribute to 
the payment of any sum for the adjustment of the rights 
of the members inter se. The foregoing observations on 
section 88 apply in the same degree to section 200, but 
the variation in the phraseology of section 200 makes it 
additionally plain that the object of the enactments had 
nothing todo with such an “adjustment ” aa that contended 
for in this case. The effect of section 200 as regards cost- 
book mines is, that where a shareholder, being at the time 
under liability to creditors of the adventure, transfers 
his shares, inasmuoh as his liability to the creditors ig 
not extinguished by the transfer, he may be called on to 
contribute to the assets. This was subsequently amended 
as to mines in the Stannaries District by the 25th sec- 
tion of the Stannaries Act, 1869, which provided that 
notwithstanding seotion 200 of the Companies Act, 
1862,a former shareholder is not to be liable 
to contribute unless he had been a shareholder 
within two years of the winding up. By sec- 
tion 35 transfers to paupers in order to evade liability 
are declared fraudulent. 

There were two other points on whioh the Vice- 
Warden expressed himself as willing to hear argument. 
One was as to the liability of certain past members who, 
as we understand the case, were present members in re- 
spect of other shares. The facts are not stated, but in 
their absenoe we conceive that the oase of these share- 
holders does not differ in principle from the general case 
which we have discussed above. The other point reserved 
was the liability of two past members who had got rid of 
their shares by relinquishing them to the company. 
Here, again, the facts are not given. As to the effect 
of such relinquishment on the rights of creditors, it was 
held in Fenn's case (4 De G. M. & G. 285) that where the 
rules of & cost-book mine provided that a shareholder 
might, on giving oertain notice, relinquish his shares 
to the company, an adventurer who had relinquished 
in due form thereby determined his responsibility. 





` WE NOTICED, at the time of his appointment, that 
her Majesty's Consul at the Fiji Ielands would have to 
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act as arbitrator in tbe disputes to arise between the 
British subjects in the islands (13 S. J. 413). As there 
are now over 2,000 British subjects in Fiji, chiefly en- 
gaged in planting coffee and cotton, these disputes are 
by no means few in number; and, unless the Consul took 
cognisanee of them, they could only be decided by the 
droit du plus fort. Yet,asthe Consul has no magisterial 
powers, there is nothing to prevent a disputant from 
setting his authority at defiance and commercial matters 
being brought to a dead lock. This contingency is the 
more likely to happen on account of the Cousul’s instruc- 
tions having recently been pnblished in the colonial 
papers. The want of some civilised form of Govern- 
ment is therefore being more and more felt in Fiji, and 
we are not surprised to learn that a memorial has been 
sent to the British Government, signed not only by the 
white settlers, but also by the native chiefs, praying that 
Fiji may be taken under the protection of the British 
fiag. This is not the first application of the kind that 
has been made, but, the case being stronger for annexa- 
tion than it was before, there is a greater chance of the 
memorial being acceded to, as the cotton-growing capa- 
bilities of Fiji are becoming notorious, 

THE MEMORANDUM RECENTLY communicated by 
Count Bernstorff to Earl Granville (which, by the way, is 
curiously like some similar documenta of Mr. Secretary 
Fish) might have been suspected of being a hoax, so 
funny is the reasoning employed. The argument is 
this :—France has been a flagitious aggressor, while 
Germany entered the war with a righteous cause. Eng- 
land is neutral, but considering the foregoing, and con- 
sidering that England and Germany were once allies 
against “ Napoleonic aggression," Germany had a right 
toexpectfrom England that herneutrality, "howeverstrict 
in form, would at least be benevolentin spirit towards Ger- 
many." Count Bernstorff then goes on to explain that by 
a neutrality strict in form and benevolent in spirit, he 
understands a neutrality whose spirit should have 
prompted the bodily movement of restraining the export 
of rifles, coals, &c., to France. It is the old story: given 
two combatants and a neutral, each combatant wants the 
neutral on his own side, and thinks the neutral is not 
properly discharging his function if he declines to 
swerve from it. Neutrality is inexorably strict and just, 
or it ceases to be neutrality; " benevolent neutrality’? is 
an absurd expression if the benevolence is to be one- 
sided. It is an accepted axiom of international law that 
a neutral power is not required or expected to interfere 
by her own municipal law with the trade of her own 
subjects. If one of the belligerent is able to derive 
more advantage from that trade than the other, 
that circumstance has nothing to do with the neu- 
trality ; and for the neutral to make it a reason for 
interference would be to lay herself open to the ob- 
jection of the first belligerenta, that she was making a 
deviation in favour of the other. The exportation of arms 
by Prussia to Russia during the Crimean War isa case in 
point; but an attempt is made to distinguish it. The Cri- 
mean war was not a matter of life and death to England, 
it was waged upon a foreign shore ; and, moreover, * pub- 
lic opinion in Germany was very doubtful as to 
the wisdom of helping a Napoleon to become once 
more the arbiter of Europe." Such arguments as these 
require no refutation; neutrality is neutrality, and when 
& power has elected to be neutral, the policy of 
the war or its consequences to either belligerent are quite 
irrelevant to the duties and rights of the neutrality. It 
is no fault of ours that Prussia does not want our expor- 
tations and is not, to use Count Bismarck's phrase, the 
mistress of the seas, so as to be able to prevent 
them reaching her enemy, who does want them. 

These reasons are quite enough, without reckoning the 
treaty by which we are bound not to prohibit the expor- 
tation of coals to France. We repeat that if “ benevo- 
lent neutrality " means a neutrality which favours, it 
means an impossible contradiction; in the possible sense 
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of the phrase, one oan hardly conceive a more “ benevo- 
lent neutrality ” than thatof the nation which has already: 
furnished nearly £200,000 and countless stores for the- 
relief of the sick and wounded. Bat if it should turn 

out that, the German fire having been more deadly than 

the French, the French patients have outnumbered the 

German ones, will Count Bernstorff complain of our bene- 

volence as unjust towards Germany? 


SINCE OUR REMARKS of last week were printed we 
have received a prospectus of the “Court of Reference" 
scheme to which we alluded, from which we learn that 
the promoter is a Mr. J. T. N. Burnand, solicitor, whoa 
few years ago started another joint stock justice company 
(limited) in the shape of '*Burnand's Law Monetary 
and Adjustment Association (Limited) ;* capital £2,000 
in 2,000 shares of £1 each, of which eight were taken up 
by Mr. Burnand and seven co-promoters. We never 
heard anything more of the association. 





Mn. EDMOND BEALES has been appointed a county 
court judge. He lost his revising barristership, not be- 
cause anyone in office suspected that his violent political 
bias would betray him into partiality, but because it was 
felt that the public might, though unjustly, suspect him 
of a judicial bias, and a judge should not only be, 
but be believed, impartial. A county court judge- 
ship is different from a revising barrister's place. 
No one supposes that Mr. Beales will favour 
Radical suitors unduly. The only objection we have to 
Mr. Beales as judge of the Cambridge County Coart is 
that we have not much faith in his efficiency. He has 
been very seldom seen in the Chancery courts of late 
years, and his Demonstration and League avocations may 
have encroached upon his law. Moreover a man of Mr. 
Beales’ excitable temperament is hardly the one whom we 
should have chosen for calm impassive adjudication. 


PATENT OASES. 


THE PROCEDURE UNDER THE 21 & 22 VICT. C. 27, AND 
25 & 26 VIOT. C. 42. 
No. I. 

The writer is not aware of any work which treats with 
detail, the practice which has arisen in relation to the 
trial of patent rights in equity, since the passing of the 
21 & 22 Vict. c. 27 (1858), and the 25 & 26 Vict. c. 42 
(1862)—commonly known as Lord Cairns’ Act, and Sir 
John Rolt’s Act. 

Mr. Coryton’s excellent treatise onthe * Lawof Patents " 
was published before those Acts, viz., ia 1855. Mr. Kerr 
in his exhaustive treatise on injunctions, devotes por- 
tions of a section to the subject ; but of course the ex- 
tent of the ground over which he had to travel in such 
a work, precluded the possibility of treating that par- 
ticular subject fully. Considerable information is to be 
found upon it in a very useful work by Messrs. Jas. 
Johnson and J. Henry Johnson, on the “ Law of Patents,” 
published in 1866; but that work al-o had a wide range 
to travel over, and could not be expected to devote much 
space to a particular branch of practice ; and further, 
some impor tant points have been decided since 1866. 

It has been thought, therefore, by the writer, that a 
somewhat more minute examination of the practice may 
be useful. 

The Acts of 21 & 22 Vict, and 25 & 26 Vict., have 
effected a complete revolution in the practice asto trying 
patent rights in equity. Before they were passed, a ques- 
tion of patent right might have been tried by a suit in 
equity upon affidavits on both sides (a3 such a suit is now 
sometimes tried). In practice, however, questions of patent 
right never were tried in equity, but were always sent to 
law. The oourse was, that when a bill was filed for an in- 
junction to restrain infringement of a patent, and notice 
of motion for an injunction was given, the Court heard 





* Vide 11 Sol. Jur. 807.. 
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the motion upon affidavits. If it appeared to the Court 


& question of any doubt, whether the patent could be | 


supported, an injunction was not granted, but the mo- 
tion was ordered to staud over, with liberty to the plain- 
tiff to bring an action at law. Ifthe Court thought 
there was sufficient ground for granting an injunction, 
then it was granted only on the terms of the plaintiff 
bringing an action, and the injunction ultimately fol- 
lowed, in general, the verdict atlaw.* It is not proposed 
to treat further of the old practice. 

The two Acts referred to have introduced an entirely 
new practice—viz, that of trying patent rights in equity 
upon issues ; and of receiving oral evidence upon the 
trial of those issues. The following remarks are exolu- 
sively addressed to the routine and details of that new 
practice. 

The suit is commenced now as formerly in the usual 
manner, by bill; the bill alleges the grant of the letters 
patent and the filing of a specification, and sets out 
the material terms of the specification ; it alleges that 
the plaintiff is the first and true inventor, and that the 
invention is new and useful, &c., &c. It then alleges 
the facts constituting the infringement (with adequate 
charges) and any material correspondence which may 
have taken place; and it prays an injunotion and an 
account; or in the alternative a reference to assess 
damages; and it may pray, if the case requires it, delivery 
or destruction of the articles made in infringement of 
the patent. It is unnecessary further to dilate on the 
frame of the bill, as that subject falls within the domain 
of ordinary pleading, and is perfectly familiar to equity 
counsel. t 

The bill being filed, a notice of motion is usually 
given for an injunction, the motion being of course 
supported by affidavits on behalf of the plaintiff, and 
met by counter affidavits on the part of the defendant; 
and the filing of further affidavits by either side before 
the motion is heard, follows the general rules of practice 
upon motions for injunctions. 

When the motion comes on to be heard, the old rule 
to granting or not granting an injunction is followed, 
but even with more strictness than under the old prao- 
tice. It must be at this day a very clear case of good 
title ou the part of the plaintiff, and of infringement on 
the part of the defendant, to induce the Court to grant 
an injunction. If the validity of the patent in point of 
law is denied, and if the objection will at all bear 
argument; or, if a primá facie case is made by the 
defence as to facts affecting the validity of the patent or 
the question of infringement; or, if the patent is o 
recent date and has never been tried—in all these cases 
the almost invariable course is, to order the injunction 
to stand over, till issues have been tried. It has been 
stated that the usual course is to move for an injunction; 
bnt this is not absolutely necessary. If the plaintiff 
does not require for the conduct of his case to see tho 
defence made by the defendant's affidavits, he may at 
once, without moving for an injunction or waiting for 
an answer, move for an order to try issues. "The writer 
is not aware of any case reported on this subject, but he 
knows that orders of this kind have been made. It 
must be observed, however, that in the generality 
of cases, the circumstances render it prudent to 
move for an injunotion, and for this reason; that 
it may be useful to the plaintiff to see the defendant's 
affidavits, in order to ascertain the nature of his defence; 
for the defence may be such as to make it advisable not 


* See on this Drewry on Injunctions, and Coryton on tho Law 
of Patents. 
. t The bill may pray beth an account and damages; as an 
Inquiry may 1n a special case be directed back for an account of 
profits and damages (Betts v. De Vitre,11 Jur. N. S. 217). As 
to destruction, the Court will exercise a discretion, and in a case 
where the patent was for & combination, so that the defendant 
might lawfully use the parts separately, though he could not use 
them combined, the Court refused an order for destruction of 
the machines made in infringement ; but gave the plaintiff an 
order to mark the machines (Needhain v. Orley, 8 L. T. N.S. 601). 
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: to proceed further with the suit; as, for instance, the 

; defence may disclose some clear antecedent user of the 

| invention, which would at once dispose of the patent. 

, On the other hand, the defence may be, on its face, one 
which the plaintiff is adviser cannot be sustained on 
oross-examination; and then the defendant's case would 
or might be damaged at the trial, by his witnesses being 
more or less discredited. Whether, however, to move or 
not for an injunction as a preliminary step, is so entirely 
& question for the discretion of counsel, that no specific 
rule of practice can be said to govern the course to be 
taken. 

If an injunction is applied for, then whatever may be 
the result, viz., whether the Court simply refuses the in- 
junction or simply grants it, or whether it direots the 
motion to stand over till after the trial of issues; the 
usual course of practice is for the Court then to direct 
issues to be tried under the 21 & 22 Vict.; and the 
breaches assigned by the plaintiff, and the objections 
taken by the defendant, are ordered, to be delivered within 
certain specified times. Usually the plaintiff is ordered 
to deliver his notice of breaches to the defendant within 
a week. The defendant is usually allowed a fortnight or 
more after service of the notice of breaches, to deliver his 
particulars of objection. 


As to the issues. 


The issues are usually in the following form, or a form 
more or less slightly varied therefrom, as the parties may 
agree or the Court may direct :— 

]. Whether, at the date of the lettors patent in the 
plaintiff's bill mentioned, and granted to the plaintiff, 
the invention for which thesame were granted was a new 
invention within this realm. 2. Whether, at the date 
of the aforesaid lettera patent, the said invention was any 
manner of new manufacture within the statute in that 
behalf made and passed. 3. Whether the said (the 
plaintiff) the grantee of the aforesaid letters patent, did in 
the specification in the said bill mentioned particularly 
describe and ascertain the nature of the aforesaid inven- 
tion, and in what manner the same is to be performed. 
4. Whether the said invention was, at the date of the 
aforesaid letters patent, of any utility to the public. 5. 
Whether the defendant has infringed the privileges 
granted by the said letters patent. 

If there is any doubt on the part of the defendant, 
whether the plaintiff was himself the real inventor, there 
should be an additional issue, to try whether he was at 
the date of the patent “ the first and true inventor." 

If the parties agree upon the issues, the Court will at 
once make tho order for trial of those issues. If the 
parties differ, the Court either itself direots what issues 
are to be tried, or refers it to chambers to settle the 
issues. 

A very eminent judge has expressed an opinion that 
so many issues are useless; and that two issues, viz., 
whether the plaintiff’s patent is valid, and whether the 
defendant has infringed it, meet all the requirements 
of the trial. The writer ventures, however, to submit 
that though such a form of issues may be sufficient where 
they are tried before the judge without a jury, yet, that 
where there is a jury, the jary might be much more 
embarrassed in separating the law and the facts upon 
the single issue of validity, than they would be where 
there are several issues of fact, At any rate the practice 
is to have several issues, 

The Court may, instead of directing issues to 
be tried in equity, send issues to law. But it 
must be a strong case as to inconvenience in trying 
the case in equity, that will entitle the judge todo so. 
In a case where there appeared no special reason why 
the issues should be sent to law, and the Vice-Chancellor 
had directed issues at law, the Lord Chancellor reversed 
the order, and directed the issues to be tried in equity 
(Young v. Fernie, 1 De G J. & S. 353). And the usual 
practice undoubtedly is now, for the Court to accept the 
jurisdiction cast upon it by the staute of 25 & 26 Vict. 
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A defendant who has answered, will not be allowed 
aiter issues directed, to add another totally new issue of 
fact; the proper course is to raise the new issue by a sup- 
plemental answer (Morgan v. Fuller, 2 L. R. Eq. 296). 
The Court will allow an issue to try the question whether 
there is a substantial difference between the complete 
specification and the provisional, following the plea of 
non concessit at law; the form of the issue so ordered is, 
“ whether her Majesty the Queen did grant letters patent 
dated the for the alleged invention as described and 
claimed in the specification of the letters patent granted 
to the plaintiff for (the title of the invention) (JVeedham 
v. Ozley, 11 W. R. 745). 

When the defendant holds a licence from the plaintiff, 
and is doing that which is alleged to bean infringement, 
without complying with the terms of the licence, then, as 
the defendant is estopped by his licence from denying 
the validity of the patent, the single issue of infringe- 
ment will be directed (Zrotman v. Wood, 16 C. B. N. 8. 
479; and Torr v. Bringeo, Jan. 16, 1867, before Vice- 
Chancellor Wood). But it would seem from the caseof Trot- 
man v. Wood that though the defendant (the licensee), in 
admitting the validity of the patent, must impliedly ad- 
mit novelty; yet, if the specification is capable of more 
than one construction, the Court will look at evidence 
of thestate of public knowledge at the date of the patent, 
not with & view of disproving novelty, but for the pur- 
pose of putting that construotion, if possible, upon the 
specification, which would support the patent, rather than 
that construction which would avoid it. 











As to notice of breaches. 


The particulars of breaches to be delivered by the 
plaintiff to the defendant are in general, of necessity, 
simple, consisting of a statement that the defendant has 
infringed the whole, or a part, as the case may be, of 
the plaintiff's invention, and stating sometimes when 
and where. A precedent may, however, be useful, and 
the following forms of particulars of breaches are sub- 
stantially the forms used in two cases which were tried, 
one a mechanical, the other a chemical case. In the 
mechanical case they were as follows:— 

“The breaches complained of by the plaintiff are as 
follows :— 

The making, using, and vending by the defendants of so 
much of the invention (of the plaintiff) in the bill in this 
cause mentioned as is claimed in the first claim contained 
in the complete specification of the invention of the (plain- 
tiff) in the bill referred to, and which is described in such 
parts of the said specification relating to the subject of tho 
said first claim as are comprised between the lines (stating 
the part of the specification), and in the drawings annexed 
to such specification to which such descriptive parts of the 
sald specification refers." 

In the chemical case, where the invention was of 
a process, the particulars of breaches were as follows:— 


‘< That the defendant did at divers times in and before 
the month of ( ), in the year ( ), that is to say on the 
( ) of ( ) and &c., &c., make, use, and sell (or make or 
use or sell, as the case may be), within the realm, considcr- 
able quantities of ( ) made according to the process 
described in the specifications of tho letters patent granted 
to ( )in the pleadings of this cause mentioned; or 
made according to some process being a colourable imitation 
of the said process described in the said specification, and 
being an infringement of the said letters patent." 


The specific charges in the particulars of breaches, will, of 
course, depend on the particular facte ascertained. If 
the defendant is not satisfied with the particulars of 
breaches, he moves the Court, upon notice, for further 
and better partioulara (unless, as is sometimes done, the 
order for the trial of issues has provided that if the parties 
differ upon the breaches and objections they should be 
settled in chambers). "The Court, in the one case, or the 
chief clerk in the other, will decide whether the notice 
of breaches is sufficient, or in what matter it is insuffi- 
cient, and will decree further and better particulars of 
breaches. 
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As to the defendant’s partioulars of objections. 


The defendant’s particulars of objections must state 
distinctly what are the grounds on which he contends, 
and is prepared to prove that the plaintiff is not entitled 
to relief. The broad grounds most usually alleged are 
that the invention is not useful; that it is not new; that 
it is not a new manufacture—sometimes in addition, 
that the provisional specification does not disclose an in- 
vention properly the subject of a patent; and that the 
patentee has not explained in his complete specification 
the nature of the invention and how it is to be per- 
formed. It would be useless to give any specific form of 
particulars of objection, as they must obviously vary ac- 
cording to the matters which the defendant believes he 
can prove. But, whatever they are, the defendant is 
in general bound by them; and he will not be allowed, 
on the trial of the issues, to bring forward evidence not 
founded upon the particulars, for that would be a surprise 
upon the plaintiff. At the same time, if such evidence 
not based on the particulars is really important, the Court 
will not wholly and finally shut it out (if the issues are tried 
without a jury), but will postpone the further hearing of 
the trial, and give the defendant leave to move that he 
may be at liberty to serve further and better particulars 
(Renard v. Levinstein, 13 W. R. 229, and Daw v. Eley,14 
W. R. 48, 1 L. R. Eq. 38). If the plaintiff is dissatisfied 
with the defendant's particulars of objections, he moves 
the Court that the defendant may deliver further and 
better objections; upon hearing such motion, the Court 
willexpress its opinion as to the insufficiency, and in 
what it consists, and make an order for the delivery 
of further and better objections. 

The most common grounds of insufficiency in the par- 
ticulars of objection arise where the novelty of the in- 
vention is disputed; and on this point it may be stated as 
a broad rule that, if the defendant objects that the inven- 
tion is not new, he must state distinctly and specifically 
the facts and matters on which the objection is founded, 
go as to enable the plaintiff to ascertain by inquiry how 
far these facts and matters are true. If the defendant, 
for instance, objects that the invention has been used 
before the date of the patent, it is not enough to state 
that fact broadly ; for then the plaintiff would have no 
means of obtaining information to meet it, and at the 
trial the evidence or some of it would come upon him as 
a surprise. Where, therefore, the defendant objects 
prior user, he must state specifically where and when 
and by whom, the user has taken place. It is not in 
general sufficient, for instance, to say that the invention 
was used “ by divers manufacturers” or “by A., B. and 
C. and others." It must be stated as a general rule 
(unless under peculiar circumstances) by what manufao- 
turers by name, and when, and where. So, if the allega- 
tion is that the invention has been published in books 
or prior specifications, the partioulars of objection should 
give the titles of the books and the particular volume; and 
the titles, numbers and dates of the specifications; for the 
plaintiff is not to be put upon & general search through 
an encyclopsdia, or a scientific journal, or the whole 
registry of patents (see on this point Curtis v. Platt 
8 L. T. N. S. 657). 

In a case, however, of Penn v. Bibby (1 L. R. Eq. 568), 
the objections stated prior user by A., B. and C. “ amongst 
others," and the Court permitted the words to remain, 
that the defendant might have the opportunity of 
applying before the trial of issues, for leave to give par- 
ticulara of other persons using the invention, if he 
Should find any ; expressing at the same time disappro- 
bation of the general use of such terms. It is probable 
that there were special circumstances in that case, as it 
was heard before the same judge who had decided Curtis 
v. Platt, suprá, and that case was cited. 

The course taken by the Court in Curtis v. Platt— 
which was one of the earliest cases upon the new prac- 
tice—affords a practical illustration of what is sufficient, 
and what is insufficient in particulars of objections. In 
that case, the particulars of objections first delivered by 
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the defendants, were shortly to the following effect:— 
That the parts of the invention claimed by the plaintiffs 
in the first and seoond olaims were anticipated by certain 
patents (naming them), and by machines made prior to 
the date of the patent by cotton spinners and others carry- 
ing on business at Manchester and in other manufacturing 
towns, &o, And that the invention contained in the 
third claim had been anticipated by patents granted to 
A., B. and C. (naming them), and to various other persons, 
and by machines used by cotton spinners and others carry- 
ing on business at Manchester and in other manufacturing 
towns, &o. Ona motion for further and better particu- 
lars, the Court expressed its opinion, that this was insuf- 
ficient, and pointed out in what it was insufficient, and 
directed further and better particulars. In such further 
and better particulars, the defendant set out the names of 
the several patentees, and the dates and numbers of their 
specifications; also the namesof the persons alleged to have 
anticipated the invention in manufacturing, and where 
they had anticipated it; but the particulars did not give 
the dates when the machines had been used; and they also 
stated that the invention had been published in * various 
books, drawings, designs, treatises, and works," &oc. These 
particulars were again objected to upon a farther motion, 
and the Court required the defendants to give further 
information; and, ultimately, the particulars contained 
the dates of alleged manufacture as well as the names 
and addresses, and the titles of the works referred to, and 


the volumes and pages. 


Trial of issues. 


The conduct of the trial itself, is formed upon the 
model of a trial at Nisi Prius, whether there be a jury or 
not. The plaintiff’s leading counsel opens the case; his 
junior or juniors do not argue; the plaintiff’s counsel 
then examine their witnesses-in-chief; the defendant’s 
counsel cross-examine, and the plaintiff’s counsel re- 
examine; on the close of that evidence, the corresponding 
course is pursued by the defendant’s counsel, with this 
exception—that at the close of the defendant’s evidence, 
one of his counsel sums up the evidence (as it is techni- 
cally called). In fact, he is allowed to argue the defen- 
dant’s case; and then the plaintiff’s. leading counsel re- 
plies, and that ends the trial. If there is no jury, the 
judge finds upon the issues; if there is a question of law, 
the judge either decides it then, or he may postpone it 
till the hearing of the cause. If there is a jury, the 
judge will direct them as to the point of law, if it is 
such as to form an element in their view of the facts, or 
he may reserve it to the hearing, at his discretion: In 
general, of course, each party should complete his evi- 
dence on the hearing of his case. But ina case upon a 
trial of issues (without a jury) where there was an issue 
of novelty, and the plaintiff having closed his evidence, 
the defendant put in evidence of want of novelty, the 
plaintiff was allowed to call fresh evidence to rebut the 
evidence of want of novelty. But after the plaintiff’s 
evidence in reply had been so given, the defendant was 
not allowed to bring in fresh evidence (Penn v. Jack, 2 
L: R. Eq. 314. 

The cause is usually put in the paper to be heard imme- 
diately, or as soon as may be, after the finding upon the 
issues. It is hardly necessary to say that the decree will 
generally follow the verdict of the jury or the finding of 
the judge, unless there is some special equity to be decided 
or a point of law reserved. But if either party desires 
to appeal, the Court will postpone the hearing of the 
cause till after the appeal is heard. On the hearing of 
the cause, either on the equities or on a point of law 
reserved, the usual course of hearing equity oauses is 
pursued ; junior as well as senior counsel on both sides 
being heard. 

(To be continued.) 





The Attorney -General, Sir. R. P. Collier, is on a visit to the 
Solicitor-General, Sir J. D. Coleridge, at Buckland Court, 
Ashburton. 


under any licence (section 30). 


LEGISLATION OF THE YEAR. 


CAP, XXIII. -An Act to abolish forfeitures for treason 
and felony, and to otherwise amend the law relating 
thereto, 


The object of this statute, in addition to the abolition 
of forfeiture for treason and felony, is to render convic- 
tion for those crimes a disqualification for public offices, 
to make those guilty of treason and felony liable to pay 
the ooets of their own prosecution, and in cases of felony 
to pay compensation for property injured by the felony. 
The statute also provides a new machinery for the 
management of the property of “ convicts ” as therein 
defined. The Act deals solely with the orimes of treason 
and felony, and contains no provision with respect to 
misdemeanours. 

By section 1 there shall be no attainder, cor- 
ruption of blood, forfeiture, or escheat for treason, 
felony, or felo de se, but the law of forfeiture con- 
sequent upon outlawry is not affected. By section 2, 
if any person convicted of treason or felony and 
sentenced to death or penal servitude, or any term of 
imprisonment with hard labour, or exceeding twelve 
months, shall hold any publio office, civil, military, or 
naval, &o., &c., or shall be entitled to any pension, &o., 
&o., such office, &o., shall become vacant, and such pension 
shall cease unless such person shall receive a free pardon 
as there specified, and such person shall continue (until 
he has suffered his punishment or been pardoned) in- 
capable of holding any public office, &c., &o., or of being 
elected or sitting in Parliament, or of exercising any 
right of parliamentary or municipal franchise. This 
section, therefore, provides that those convicted of, at 
all events, the most serious crimes, shall not be entitled 
to continue in public employment; and the latter part 
of the section provides for such a case as that of the 
convict O’Donovan Rossa, who was elected member for 
the county of Tipperary last year. It will be remem- 
bered that Rossa had been convicted under the Treason 
Felony Act (11 Vict. c. 12), but he was not attainted 
(see 54 Geo. 3, o. 145), and there was much discussion at 
the time as to whether Rossa was capable of being elected 
a member. The House of Commons resolved that he was 
incapable of being elected. This resolution was based, 
however, on the somewhat vague “ law of Parliament," 
as itis sometimes termed, and not on any statute or 
well-known rule of law. O’Donovan Rossa is now inca- 
pable of being eleoted by this section. 

Persons,convioted of treason or felony may be con- 
demned to pay the costs of their prosecution (section 3), 
and after the conviction of any person for felony, and 
on the applivation of any person aggrieve', the court 
may award any sum of money not exceeding £100 “ by 
way of compensation for any loss of property suffered 
by the applicant by means of the felony.” The word 
forfeiture in the Act is not to include any fine or 
penalty imposed upon a convict by his sentenoe (sec- 
tion 5). 

Sections 6—30 deal with the property of “ con- 
viots " as defined in section 6——i.e., of persons against 
whom judgment of death or penal servitude shall have 
been pronounced or recorded. This definition in section 
6 is to apply to * the expression * convict,’ aa hereinafter 
used.” In section 5 the word “ convict” is used, and there it 
appears to mean any person convicted of treason or 
felony. This is one of many instances of carelessness 
in drawing this statute. When a convict dies, becomes 
bankrupt, has suffered his punishment, or been par- 
doned, he ceases to be subject to this portion of the 
statute (section 7). There are no provisions regulating 
the status and disabilities (if any) of a convict while 
undergoing his imprisonment after he has been de- 
clared bankrupt, and this omission may be productive of 
curious results. A convict cannot bring any action, 
alienate property, or make a contract (seotion 8) except 
during the time when he shall be lawfully at large 
The Crown has 
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power (section 9) to appoint administrators for 
the management of the property of convicts, and 
upon such appointment all the convict’s property, 
including choses in action, shall vest in such administra- 
tor (section 10), and the instrument appointing the 
administrator may provide for his remuneration out of 
the convict’s property (section 11). Sections 12—20 
deal with the powers and duties of an administrator. 
He has absolute power to let, sell, and otherwise deal 
with the property (section 12), out of which he may 
pay the costs of the convict’s prosecution, if the convict 
is condemned to pay them, and of his defence and the 
expenses of carrying this Act into execution (section 13); 
also the debts and liabilities of the convict, whether 
established in due course of law or otherwise (section 14) 
and he may make compensation out of the property 
to persons defrauded by the criminal acts of 
the convict, provided that nothing in the Act 
shall take away any right or remedy to which any 
person alleging himself to have suffered such loss would 
have been entitled if the Act had not passed (section 15). 
By section 16 the administrator may make allowances 
for the relatives of the convict, or for the convict himself 
while at large under a licence. All these powers may be 
exercised by the administrator in such order of priority 
as to him shall seem fit, and the propriety of his acts 
shall not be afterwards called in question (section 17). 
By section 18, subject to these provisions, the conviot's 
property shall be preserved for him, or his representa- 
tives if he dies, until he ceases to be under the operation 
of the Act as provided in section 7. Sections 19 and 20 
provide that administrators shall only be liable for pro- 
perty which actually comes to their hands, and that they 
shall have the costa of actions brought against them 
with reference to the convict's property. 

There is no provision amongst these sections respect- 
ing the bringing of actions by or against administrators, 
except that section 20 provides for costs in actions 
against them, and section 26 that proceedings by or 
against an interim curator are to be continued 
against an administrator if one is appointed. It 
seems that administrators must have power to sue for a 
convict, as the convict’s choses in action are vested in the 
administrator. But in whose name is an administrator 
to sue? Inthe convict’s name or in his own, or does he 
sue as administrators of a deceased person sue? How 
are the costs to be paid? Again, actions may be brought 
against a convict, and the judgments executed against the 
convict's property in the hands of the administrator, as 
is clear from the latter part of section 15 and also section 
27, which we shall presently notice. Are administrators 
bound or entitled to defend, or to pay the costs of defend- 
ing such actions? The convict cannot. So also, if an 
action is successfully brought against an administrator 
with reference to the convict’s property, is the adminis- 
trator liable out of his own property or only to the extent 
of the convict’s property in his hands? These are not 
merely speculative questions; they must arise whenever 
actions are brought by or against administrators or 
against convicts, The inexcusable carelessness of the 
drawing of the statute becomes more apparent when we 
find that these very points are noticed when the powers 
of an interim curator are dealt with under the later 
sections of the Act. 

By sections 21 and 22, when no administrator 
has been appointed, an “interim curator" may be 
appointed by justices; and by section 23 he may 
be removed on proper cause shown to justices. Section 
24 describes the powers of an interim curator, which are 
much less extensive than those of an administrator. He 
has power to sue in his own name for the recovery of any 
property in respect of which he has been appointed, or 
for damages in respect of injury thereto, and to defend in 
his own name, as such interim curator, any action 
against the convict or against himself, to receive divi- 
dends and give discharges, to pay the convict’s debts, and 
generally to manage the convict’s property, to make 
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allowances to the conviot’s relatives if authorised by the 
justices, and to reimburse himself for costs and charges, 
&c. The personal property of the convict may be sold 

by order of the justices (section 25), and, if an adminis— 
trator is appointed, legal proceedings by or against the 
interim curator are not to abate, but are to be continued 
by or against such administrator(section 26). By section 27 
judgments recovered against a convict may be executed 
against the convict’s property in the hands of the 
interim curator or administrator. This seems to be the 
result of the section, which is most curiously worded. By 
section 28 an interim curator or an administrator may be 
ealled on to account for the property at any time by the 
persons therein mentioned; and by section 29, after the 
convict has ceased to he under the operation of the sta- 
tute, the interim curator or the administrator shall be 
accountable tothe convict, to whom the property then 

reverts. Property acquired by the convict while at large 

is not subject to the Act (section 30). Section 31 puts 

an end to the barbarous accompaniments of punishment 

for treason, and abolishes the drawing, beheading, and 

and quartering of traitors. The Act applies only to 

England and Ireland. 

We have noticed already several places in which great 
want of care has been displayed in this statute. It may be 
said that these are questions of detail, but they are ques- 
tions which cause great uncertainty in the working of the 
law, and consequently much litigation, and it is this kind 
of legislation that renders necessary the disgraceful series 
of amending Acts which always follows a statute contain- 
ing apy important alterations in thelaw. Wedo not see 
how this statute can be worked without either an ex- 
planatory Act or much litigation. Not only, however, 
have these matters of detail been neglected but the 
whole scope of the statute is an instance of the worst 
kind of piecemeal legislation. As we have not much 
space at our disposal we will confine our remarks toa 
single section—viz., section 4, by which compensation not 
exceeding £100 may be awarded to a person aggrieved 
by a felony as compensation for loss of property. Why 
should compensation be restricted to cases of felony ? A 
loss of property caused by a misdemeanour is just as 
deserving of compensation as one caused by a felony. 
Again, why (in extending the principle of section 100 
of 24 & 25 Vict. c. 96 and section 9 of 30 & 31 Vict. c: 
35) should the amount of compensation be limited to 
£100 and why should the compensation be only for loss 
of property ? To most persons personal injury is more 
grievous than injury to their property and it deserves at 
least as summary aremedy. It is not ton much to say 
that the statute is badly eonoeived and badly drawn, and 
the only idea that is carried out thoroughly is the aboli- 
tion of attainder, forfeiture, and escheat in treason and 
felony, and this is done in the first seotion. 


CAP. XXVIII.— An Act to amend the law relating to the 
remuneration of attorneys and solicitors, 


For very many years past efforts have been made from 
time to time at the discovery of, as Lord Longdale phrased 
it, “more improved modes of remunerating solicitors, 
by which the remuneration may on every occasion be 
adequate to tha real and just value of the important ser- 
vices which are rendered." In computing what a worker 
is to receive you may estimate either the labour and cost 
of the work done or the value to the employer, or both. 
In general traffic, not bounded by restrictions, there ob- 
tains in practice some compromise between these two, 
partaking more of the former or the latter according as 
the demand falls below or above the supply. It has 
been the disadvantage of the plan of paying solicitors 
according to mere length of time or length of documents, 
and so forth, that it did not necessarily involve any rela- 
tion to either. 

As the damages which a solicitor might have to pay if 
a charge of culpable negligence were substantiated against 
him would be proportioned to the value of the subject- 
matter, there is something to be said);for the proposal 
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which has been made in past times of adjusting the re- 
muneration to an ad valorem scale. Such a soale 
might sometimes be feasible in matters like oonvey- 





ancing, but it could scarcely be generally workable. The. 


present measure doea not touch on anything of the kind, 
except in so far as it permits the taxing officer to have 
regard to the “ responsibility ” involved. The system of 
remuneration having hitherto no relation to the “skill, 
labour, and responsibility " involved; and the solicitor, 
being forbidden to remedy this on his side by any special 
arrangement between himself and the client (though 
as against the ‘solicitor such an arrangement might be 
used in limitation of a claim for work done), the main 
scope of this Act comprises two enactments. One, which 
engrosses the first fifteen sections, legalises agreementa 
between solicitor and client as to the remuneration of the 
solicitor; the other, the best and by far the mest impor- 
tant part of the whole Act, is comprised in a single 
section, and provides that taxing masters shall in future 
have regard to “skill, labour, and responsibility.” Six 
years ago Lord Westbury introduced a bill dealing with 
the same subject. We then expressed the opinion, to 
which we still adhere, that so far as special agreements 
between solicitor and client are conoerned there is a 
wide distinction between litigious and non-litigious busi- 
ness. Whatever might be said in favour of such 
arrangements where mere conveyancing work, for in- 
stance, is to be done, we do not consider that the payment 
of a solicitor for conducting actual litigation can con- 
veniently be relegated to special agreement. The Legis- 
lature, however, has thought differently, and we must 
look to see what will.come of the permission they have 
extended to both classes of business. 

By section 4 the practitioner may agree with his client 
for the payment of any past or future services, either by 
a salary, commission, or a gross sum, or otherwise. By 
an amendment, applying only to litigious business, which 
Lord Chelmsford added to this section, the solicitor is not 
to receive the stipulated payment till the agreement has 
been examined and allowed by a taxing officer, who 
has power to send it before a judge, who in turn 
may, if he thinks fit, reduce the amount or remit 
the solicitor to his ordinary costs. This seems to us an 
inconvenient appendage, likely to inflict expense and 
delay on solicitor and client. The Legislature, in introduc- 
ing these permissive agreements as to litigous business, 
has done an inexpedient thing, and has attempted to 
neutralise the inexpediency by this provision. It charac- 
terises the difficulty of the matter, and is likely to dimin- 
ish the number of transactions under the permission. 

Section 5 provides (as, of course, is just) that the 
agreement shall not affect the costs payable by or to the 
client from a third person. To this was added in the 
passage of the bill through the Legislature a proviso 
that no such third party shall be required to pay the 
client more than the sum payable by the latter under the 
agreement. This proviso is, of course, intended to pre- 
vent a litigious client from making a profit of his litiga- 
tion. Some litigation will probably be necessary before 
the application of this section is settled, as to cases of 
set-off and cases akin to that of Galloway v. Mayor, Fo., 
of London (15 W. R. 1032), in which the solicitor is paid 
by salary. 

Section 7 prohibits the solicitor from contracting him- 
self out of bis liability for negligence. 

Sections 8—10 provide that agreements are to be en- 
forced or set aside, not by action or suit, bat by motion 
or petition, with power to the Court (as before) to reduce 
the sum stipulated or cancel the agreements; there is 
also power to the Court (following the analogy of the 
Attorneys and Solicitors Act as to taxation of costs after 
payment), to re-open agreements twelve months after 
payment. This latter proviso is devised in favour of a 
client who proves to have paid too much (however that 
is to be estimated), but there is no corresponding provi- 
sion in favour of a solicitor who proves to have reoeived 
too little. The second part of section 10 (rather unne- 
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cessarily) repeate with special reference to trustees the 
above-mentioned provision as to allowance by taxing- 
officer before payment. 

Sections 11 and 12 reserve the existing restrictions on 
purchases by solicitors of their client/s interest and on 
dispositions invalid as in contravention of bankruptcy 
law. 

Sections 18 and 14 deal with cases in which, pending 
the transaction of the business which is the subject of 
an agreement, a change of solicitor takes place. If the 
solicitor dies or become incapable to act the Court may 
deal with the agreement just as if no such event had 
happened, and the taxing officer may assess such pay- 
ment as he considers reasonable, having regard to the 
agreement and the stage of performance. If the client 
changes his solicitor, the latter is to be considered as 
having become ‘‘ incapable to act” within the meaning 
of the above. 

Such are the provisions of the Act as to special agree- 
ments. As to the other of the two main objects of 
the Act, the 18th section, which is worth all the rest 
put together, enacts that taxing officers may in future 
have regard to skill, labour, and responsibility. If this 
discretion is reasonably and fairly carried out neither 
clients nor practitioners need ever resort to special 
agreements. 

A very few provisions remain to be noticed. Sec- 
tion 16 abolishes an old prohibition, which bore very 
unjustly on solicitors, restraining them from taking 
security for future costs. Section 17 enacts that, 
subject to future general orders, &c., taxing officers 
may allow interest on disbursements out of pocket or 
sums improperly retained. 
interested nnder an order for payment of costs in a suit 
may revive the suit when abated, and prosecute the order, 
while, by section 20, attorneys and solicitors may per- 
form the work of proctors and make the same charges as 
proctors would have been entitled to make. Having re- 
gard to section 4, it would appear that special agreement 
as to services to be rendered in this capacity is not within 
its sanction. 

We have not entered upon verbal criticism of the Act ; 
we have not space now for that. Many applications to 
the Court will be necessary before there can be any rea- 
sonable certainty as to the praotice under and construc- 
tion of the agreements part of the Act. A very wide 
discretion is left to the Court and its officers; if this is 
not very judiciously exercised, this part of the Act will 
be impracticable. Under any circumstances we 
cannot imagine solicitors as likely to resort to such pre- 
liminary stipulations, except in the already existing 
case of salaried solicitors to corporate bodies, and per- 
haps a few exceptional instances in which a commer- 
cial or landowning client has work tobe done on a large 
scale. We can hardly think that the stipulation 
will ever emanate from the solicitor’s side. The impor- 
tant part of the Act is the “ skill, labour, and responsi- 
bility ” section. If this is fairly and discreetly in- 
terpreted, as the interest of the public and the profes- 
sion demands, a great boon will have been bestowed. 
From the permission to make agreements we do not 
anticipate much except vexation to each party. 


RECENT DECISIONS. 
EQUITY. 
“BUILDINGS,” MEANING OF THE TERM. 
Bowes v. Law, V.C.J., 18 W. R. 640. 

The precise meaning of a covenant that no buildings 
shall be erected on a particular plot of ground must al- 
ways depend upon the intention of the parties to be 
gathered from the context. In Bores v. Lam, where the 
covenant was that no buildings, except dwelling-houses 
not to cost less than £200, should be erected on the oppo- 
site side of the road, and there was an agreement to 





By section 19 any person . 
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make a permanent fence around the land from four to 
seven feet high, it was held that the building & wall 
round the land to the height of eight feet six inches was 
not a breach, as coming within the definition of a per- 
manent fence, but that the building a wall to the height 
of eleven feet was, 

In Child v. Douglas (2 W. R. 701, Kay 560) the word 
* building " was held to apply to the erection of a wall 
rising to some fifteen feet. Vice-Chancellor Wood, how- 
ever (2 W. R. 461), was satisfied that a wall two feet 
high with an iron railing upon it would not have been a 
building, at all events such a building as the Court would 
interfere with. The Vice-Chancellor inclined to think 
that a covenant to repair buildings would include the 
repairing of a garden wall. 

What is a “ building " as a qualification to vote is de- 
fined in Zarris v. Amery (14 W. R. 199). 








8 & 4 WILL. 4, c. 27, s. 28——ACKNOWLEDGMENT BY 
JOINT MORTGAGEES. 


Richardsun v. Young, V.C.M., 18 W. R. 800. 


By the Act 3 & 4 Will. 4, c. 27,8. 28, the mortgagor 
is barred at the end of twenty years from the time of 
taking possession, or from the last written acknowledg- 
ment; and where there sball be more than one mort- 
gagor, such acknowledgment, if given to any of such 
mortgagors or their agent, shall be effectual. Where, 
however, there shall be more than one mortgagee, the 
same section provides that such acknowledgment signed 
by one or more of such mortgagees, shall be effectual 
only as against the party or parties signing. The latter 
provision, according to this decision, applies only where 
the mortgagees are tenants in common, and not in the 
case of joint tenants, at all events where such joint 
tenants are expressed to be trustees. In the latter case, 
if the present decision be sound, as to which we offer no 
opinion, an acknowledgment by less than all the mort- 
gagees will be inoperative. The Vice-Chancellor viewed 
the case of joint mortgagees as a casus omissus from the 
statute. The other question in the case was one of some 
importance, whether an acknowledgment of the mort- 
gage, as a subsisting security, could be made out from 
certain passages in one of the mortgagee’s letters to the 
mortgagor. The references to the mortgage in these 
passages, as will be seen from the report in the Weekly 
Reporter, were vague enough. The Vice-Chancellor, 
however, would have felt himself bound upon the 
authorities to decide that there was a sufficient acknow- 
ledgment but for the conclusion already adverted to, that no 
acknowledgment by less than all, where the mortgagees 
are joint tenants, will be sufficient. The Court has 
certainly gone somewhat far in its interpretation 
of what constitutes an acknowledgment, no doubt out of 
the feeling as to hardship which so often arises where 
statutes of limitation are relied on in bar of an otherwise 
authenticated claim. In the leading case of Stansfield 
v. Hobson (1 W. R. 27, 3 D. M. G. 620), more than 
twenty years after the mortgagee entered into possession, 
the mortgagor's solicitor wrote to the mortgagee to know 
when he could see the mortgagee upon the subject of the 
mortgage. The reply to the letter was—* I do not see 
the use of a meeting unless someone is ready with the 
money to pay me off;” and these words were held a 
sufficient acknowledgment to take the case out of the 
statute, A similar conclusion was come to in Zrulock v. 
Robey (12 Sim. 402), where the mortgagee in possession 
wrote, “ Concerning the business at Hendred, which you 
know nearly as well as myself, as there has been nothing 
kept from you, which I am very willing to settle if your 
granddaughter is of age," from which ambiguous and 
ungrammatical effusion the Court inferred an acknowledg- 
ment by the mortgagee, giving the mortgagor the right 
to redeem after upwards of twenty years. The mortga- 
gee in possession ought clearly to remember what he is 
about before he puts pen to paper in a correspondence 
with a mortgagor, though he may indulge himself in as 
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many admissions as he pleases of the mortgagor's title 
to redeem when addressed to third parties, and they 
cannot be used against him. “Why the mortgagee 
should not be allowed to make an admission in writing, 
signed by himself, of his mortgage title to a third 
person, of which the mortgagor may have the benefit, 
I do not know; but the statute requires that the ad- 
mission should be made to the mortgagor himself” 
(Batchelor v. Middleton, 6 Ha. 75). Before the Act 
which requires the acknowledgment to be written, the 
Court admitted, but with hesitation, parol evidence to 
found a right to redeem after twenty years’ possession, 
such right resting on the original contract, which was 
TU aad in writing (Reeks v. Postlethwaite, G. Coop. 
164). 





LIABILITY OF PERSONS WHO SUBSCRIBE THE Meyo- 
RANDUM OF ASSOCIATION. 


Hall’s case, M.R., 18 W. R. 818. 


It is not competent for an extraordinary general meet- 
ing of & company to release persons from liability in 
respect of shares for which they have subscribed the 
memorandum of association. It was held in Evans's 
case (16 W. R. 243) that the substantial liability thos 
incurred can only be got rid of by transfer and substitu- 
tion of another owner; or, since Snell's case (18 W. R. 
30), & decision of the Lord Justice Giffard, by surrender 
of the shares subscribed for, in cases where the directors 
are empowered by the articles of association to accept 
surrenders of shares by any shareholders desirous of sar- 
rendering them on such terms as the directors may think 
fit, whether the names have been entered on the register 
of members or not being, according to the same decision, 
immaterial. We have always thought Saell's case a very 
strong decision, but it is that of a Court of Appeal. In 
Hall's case, however, the deed executed was in terms a 
release from all liability, and an abandonment of profits. 
It could not be twisted into a surrender, and thus 
brought within Svell’s case, as was attempted to be done. 
It is not probable that it was the intention of the Legis- 
lature that persons who subscribe the memorandum and 
hold out their names to the public should be enabled by 
any change in the articles to surrender their shares and 
cease to have anything further to do with the company, 
though it has been expressly decided in Snell's case thst 
they may; but it is quite certain that there is no au- 
thority in the Act for a transaction like that which was 
attempted to be carried out in the present instance in, it 
must be admitted, a most ingenious manner. 


COMMON LAW. 
LEX Locr CONTRACTUS—BILL OF EXCHANGE. 
Bradlaugh v. De Rin, Ex.Ch., 18 W. R. 931. 


Bills of exchange, more frequently thau any other in- 
struments, give rise to questions respecting the effect in 
English courts of foreign contracts and foreign law, and 
these questions are daily becoming more oommon with 
the increasing spread of commerce. One of these ques- 
tions arose in Bradlaugh v. De Rin, but before noticing 
the facts and decision of the case it will be well to notice 
two earlier cases.  7rimbey v. Vignier (1 Bing. N. C. 
151) was an action upon a promissory note made and 
payable in France, and there indorsed in blank to the 
plaintiff. The French Commercial Code provides that 
such an indorsement operates as a “ procuration " only! 
and not asa transfer. The Court of Common Pleas, in 
Trinbey v. Vignier, had evidence as to the legal effect oi 
this provision, and they also referred to the oode itself, 
and they decided, first, as a matter of fact, that by the 
French law the plaintiff could not, in his own name, 
under such an indorsement, sue the maker of the note; 
and, secondly, that as a matter of English law, this pre- 
vented the plaintiff from maintaining the action in bis 
own name in England. In Lebel v. Tucker (16 W.R. 
338) it was held that an-indorsee, by a blank indorse- 
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ment in France, of a bill of exchange drawn, accepted, 
and payable in England, might sue the acceptor here if 
the indorsement was valid according to English law 
although invalid by French law. The ground of thedecision 
was that the acceptor’s contract was to pay to any holder 
claiming under an indorsement valid by English law. 
In Bradlaugh v. De Rin a dill of exchange was drawn 
in Brussels upon an English drawee residing in London, 
who duly accepted it. It was afterwards indorsed in 
blank in France, 
here. If the bill required an -indorsement according to 
French law, and if an indorsement in blank by that law 
does not give a right to sue, the plaintiff was clearly not 
entitled to recover according to Trimbey v. Vignier. It 
was, however, argued that the acceptor, under the au- 
thority of Lebel v. Tucker, was liable, as the indorsement 
was good by English law. 
of Common Pleas, following Trimbey v. Vignier, that th 
plaintiff was not entitled to reoover, because an indorse- 
ment valid by French law was necessary, and his indorse- 
ment was only in blank. Montague Smith, J., dissented, 


thinking that the decision should have been governed by 
the principle of Lebel v. Tucker. In commenting upon this 
decision (ante 18 S. J. p. 27) we endeavoured to show 
that the arguments in favour of the opinion of Montague 
Smith, J., are of infinitely greater weight than those of 
the majority of the Court, and we suggested soine cases 
in which the principle of the decision of the majority 
might lead to endless confusion and great hardship. If, 
on the other hand, the contract by an English acceptance 
is to pay to those authorised to demand payment by 
after acceptance, has 
a test to ascertain whether his own or former indorse- 
If the contrary is 
as decided in Bradlaugh v. De Rin, no 
indoreee of a bill with several indorsemeuts can know 
whether he has a good title unless he know not only the 
concerning the indorsements, but also in what 
countries they were made, and the law of those countries, 
This might lead to most inconvenient results. What we 
say has of course reference only to the title and right 
of action of the indorsee against the acceptor. The obli. 
gation created by the contraot of indorsement, as dis. 
tinguished from the title transferred by indorsement, 
must, in all ordinary cases, be governed by the law of 


English indorsements, any holder, 


ments confer a good title upon him. 
to be the Igw, 


facts 


the place where the indorsement is made. 
Bradlaugh v. De Rin is now overruled by the Ex- 


chequer Chamber on a point nottaken in the court below, 
that, on a true con- 
struction of the French code an indorsee by & blank in- 


The Exchequer Chamber have held 


dorsement cau sue in his own name in France, and there- 
fore that the plaintiff was entitled to suoceed here. 
decision overrules Trimbey v. Vignier so far as that case 


decided anything about French law, but it leaves un- 
touched the principle of Trimbey v. Vignier, viz., that if 


in such acase the indorsement by the French law had 
not given the plaintiff a right to sue in his own name, 
he was not entitled to succeed in an action in England. 
This decision of the Exchequer Chamber does not deal 
with the point whether it was necessary that the indorse- 
ment should be according to French law. All the Court 
of Exchequer say is that even if such indorsement be 
necessary the plaintiff is entitled to recover because the 
indorsement by Freneh law entitled the plaintiff to sue 
in his own name. It must therefore not be taken that 
the Exchequer Chamber approve the decision of the 
Court of Common Pleas, viz., that the principle of Lebel 
v. Lucker does not apply in a case like Bradlaugh v. 
De Rin, although they do not overrule the decision upon 
that point. For the reasons we have above given we 
hope that this point will be carefully reconsidered when - 
ever it again requires judicial decision. 

Another point which was not discussed in this case 
might have arisen, viz., whether the fact that the plain- 
tiff could have sued in France in his own name neces- 
sarily entitled the plaintiff to sue here. Supposing that 
by French law the plaintiff had no property whatever in 


and the indorsee sued the acceptor 


It was decided by the Court 


This 
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the bill but only a right to sue on it in his own name as 
agent for the indorser, would the plaintiff be able to sue 
on the bill here? If yes, would that principle apply to 
all choses in action? If, for instance, the plaintiff had 
been appointed in Franoe agent of the indorser to sue 
for a mere debt due by the defendant to the indorser, 
and if by French law the plaintiff could have sued in 
his own name for the debt, could the plaintiff therefore 
sue here? There might be much difficulty in answering 
these questions. 














COURTS. 


STANNARIES. 
(Before the Vice- WARDEN.) 
Re Budnick Consols Mine. 


The following report of the judgment of the Vrcg- WARDEN 
in this case is furnished by the Registrar to the Mining 
Journal, from which publication we extract it :-— 

This is a case of liquidation, by an order made under the 
Companies Act, 1862. The order was made not long after 
the passing of that Act, and relates to a company not formed 
by incorporation under that Act, but long before it, in the 
ordinary form of a so-called “cost book mine" company, 
being a mining partnership or company within part eight 
ofthe Act. Ido not find that there have been any special 
written regulations, which distinguished it from cost bool: 
companies of the common typo. The official liquidator 
made, as is usual in the courts above, a list with two classes 
of contributories—class A, of present shareholders, and class 
B, of past shareholders, who had ceased to be ahareho lders 
either by bond fide transfer or by relinquishment, according 
to custom in such mining companies. It so happens that 
the entire claims of all creditors have been levied by calls 
on, and wholly paid by, the present shareholders or contri- 
butories of class A. it is assumed that the transfers were 
all made regularly and without fraud. In two cases only 
the shareholders had retired by resigning their shares to the 
rest of the company. The great majority of cases were 
cases Of transfer to vendees of their shares. In ordinary 
cases this would terminate tho liquidation, unless an adjust- 
ment as between contributories should become necessary. 

Now, the question pending before me is in substance this 
—whether the present shareholders who have paid all the 
debts have any claim upon past shareholders to be repaid 
any part of those debts, in respect of expenses of working 
the mine during the time when tho past shareholders actually 
held the shares, but had not paid, or been called upon to pay or 
contribute, any share of such expenses. In dealing with 
unincorporated companies not formed under the Companies 
Act, 1862, this Court, unfortunately, cannot look for much 
assistance from any recent decisions of the superior courts, 
for they almost exclusively relate to companies incorporated 
and registered under that Act; whereas the number of 
mining companies that come under the cognisance ofthe 
Stannary Court constitute at least two-thirds of the whole 
number of mining companies in the two western counties. 

In Mr. Lindley's useful work the information on this class 
of companies is necessarily very scanty. The reported 
cases relating to them are chiefly collected in book i. chap. 5, 
book ii. chap. 2, book iii. chap. 5, book iv. chap. 3, div, l, 
sec. 2. In none of these reported cases (so far as I recol- 
lect) are any to be found in which the relative position or 
equities of present and past shareholders of such companies 
on a question of adjustment, inter se, have been defined or 
even discussed. xm: 

Under section 200 of the Act, any person who is liable at 
law or in equity to pay or contribute to the payment of any 
debt or liability of the company is deemed to be a contribu- 
tory. Therefore, any existing shareholder who was per- 
sonally liable as such to a creditor for goods, &c., supplied, 
became a contributory within this definition when the order 
to wind up was made; but whether this Y to be a 
contributory, and so to aid in the payment of debts by 
subsequent shareholders will continue after the shares have 
been dond fide transferred to others, is another question. 

It may be that a creditor not a member of the company 
may continue to hold a shareholder liable to an action for 
his debt though the debtor may have got rid of his shares ; 
but it does not follow that a person who has afterwards be- 
come a shareholder can hold such-past;shareholder liable 
for debts incurred in his time which a solvent company or 
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an official liquidator has called upon the new shareholders 
to pay. In a common partnership, not dissoluble at will, 
but only by common assent, such an adjustment is reason- 
able and proper; but where, as in a company like the pre- 
sent, an unqualified right of transfer is the admitted 
custom of this sort of partnership, the custom would be 
nugatory unless the discharge of past shareholders be com- 
plete as between him and the future shareholders, or any 
of them. It is contended that, under section 38 of the 
Act, past shareholders are contributory if they cease to be 
members of the company within a year before the winding 
up, and if the contributories of class A are unable to pay 
ail the claims. By a sort of analogy to this provision it 
is contended that the like obligation should be incumbent 
on past shareholders in favour of class A. The answer to 
this is that, even if section 38 be applicable in this case, 
present or existing shareholders have, in fact, satisfied all 
the claims of the creditors; but, in my opinion, section 38 
is solely applicable to registered companies formed under 
the Act. 

It is true that the language of sections 199 and 204, 
part 8, seems strong enough to import into the construction 
of the Act all winding up provisions contained in the 
other parts of the Act, whether they relate to registered 
or unregistered companies; but I conceive that such is not 
the eftect of these sections, which must be taken to relate 
only to unregistered companies, to which they seem to be 
in terms contined, and not to companies formed on a dif- 
ferent principle; and that part 8 was not designed to alter 
the existing law of common law companies, whether cost- 
book companics or not. Upon the whole, there does not 
appear to me, on the present state of facts, to be any 
ground by analogy to section 38, or otherwise, to warrant 
the liquidator in calling upon past shareholders to contribute 
towards the payment of the calls, by which the liquidator 
has, in fact, satistied all the debts of the company out of 
the pockets of the existing shareholders. This decides, so 
far as my judgment is concerned, the only point on which 
the case was originally argued beforo me in the latter part 
of last year. At the last sittings, in the present year, the 
parties appearcd before me, with the official liquidator, by 
whom the principle on which he had founded his so-called 
“ adjustment" was explained. On this occasion I was first 
informed of some additional facts in respect of some of the 
shareholders who were called upon to repay those of class A. 

In the first place, it appeared that out of the whole 
number of sharcholders who had got rid of their shares all 
except two disposed of them by transfer to other incoming 
members, and these two had resigned them to the rest of 
the company. 

What were the terms or conditions of the relinquishments 
does not appear by any evidence before me. It may 
possibly turn out that some rights may have been then 
claimed by the outgoing shareholder against the company, 
or by the company against the outzoing shareholder, which 
the rules or customs of this company may have sanctioned ; 
and it is possible that the position of these parties may be 
thereby altered, and be the foundation of some different 
form of claim. If not. then I think it makes no difference 
whether the shares have been parted with by transfer or 
relinquishment ; and my judgment will then apply to doth 
cases 1ndillerently. Another fact also appeared on the last- 
mentioned occasion which did not appear on the original 
hearing—that some of the shareholders, who had been so 
called upon by the liquidator to reimburse the present 
shareholders in respect of the debts of the company which 
had been incurred before they became present shareholders, 
were themselves, and had always continued to be, share- 
holders, until the order to wind up was made; so that the 
relative position of past and present shareholders does not 
exist between them. All were, in fact, present shareholders, 
though some had been shareholders longer than others. 
This state of things appears to have been occasioned by 
the fact that calla had been made by the company before the 
rest of the existing company had taken shares by transfer, 
which calls were not autlicient to pay all the then current 
debts of the company. 

The liquidator thought that these shareholders, though 
they had never ceased to be shareholders, should also be 
charged with so much of the previous overplus of current 
expenses which were not covered by their contemporaneous 
calls—in fact, these later shareholders had been obliged by 
call of the Court to pay some of the old debts of their co- 

contributories, and, therefore, thought themselves entitled 


to indemnity from the shareholders who were of longer 
standing than themselves. 

The practice of making calls far short of their debts is 
so common among ill-managed companies as to be no sur- 
prise to me. The managers like to conceal the extent of their 
real debts, and prefer relying on the loans of a country 
banker to alarming their co-adventurers by heavy calls. 
There ought to be no difficulty, in consequence of this statz 
of things, when the company is under liquidation. The 
debts, and credits, and property of such a company, whether 
incorporated or not, pass with the company for better ot 
worse, and with the implied obligations of their members 
(as between themselves or co-adventurers) to pay off all un- 
paid debts whensoever incurred. 

I do not see how a company of transient shareholders, 
with transferable shares, can avoid this, or be worked or 
wound up at all, without submitting to these consequences. 
It is idle to expect that companies, with shares negotiable 
ad libitum, are to be treated as if they were ordinary con- 
tinuing partnerships. The Court is bound at once, after 
collecting all debts, and all unpuid calls existing at the time 
ofthe order, to make new calls on existing shareholders, 
pro rata in respect of their several constituted shares or in- 
terests in the mine; and cannot treat each shareholder dit- 
ferently, according to the time for which he has hell his 
shares, or the relative expense of working during such times; 
and the amount must depend on a comparison of existing 
assets with the total unpaid claims of the creditors. Noris 
there any hardship in this. A rational man who buys shares 
in a mine ought to make himself acquainted with the stata 
and prospects of it, and of the existing debts of it; and the 
locallaws of the Stannaries afford some facility for doing 
this. If he neglects to do this, he has nobody to thank 
for these unforeseen difficulties or hardships but himself. 

As to the two last facts—the occurrence of two cases of 
relinquishment, and the fact that some twenty shareholder, 
charged by the liquidator in aid of the rest of the existi 
shareholders, are themselves also on the list of class A, 
think I ought, if required, to hear either of those points 
regularly arguel before the Court, on due notice at next 
sittings. But, so far as regards the main decision in this 
matter--the relative rights and obligations of past and pre- 
sent contributories on the matter of adjustment—my judg- 
ment isto be regarded as final, except on appeal to the Lord 
Warden. 

In regard to this last-mentioned application, I direct that 
it may be dismissed, but without costs, and that the costs 
of the official liquidator be paid out of the assets of the com- 
pany, as well as the costs of such of the past shareholders 
as appeared by their solicitors to oppose the present appli 
cation. 





APPOINTMENTS. 


Mr. Epmonp BEALES, M.A., barristcr-at-law, has been 

appointed a Judge of County Courts (Circuit No. 35) in the 
lace of Mr. John Collyer, deceased. Mr. Beales (who was 
fora on the 3rd July, 1803) is the youngest son-of the late 
Samuel Pickering Beales, of Cambridge, who took part in 
the reform agitation which led to the passing of the bill of 
1832, in conjunction with Attwood, Scholefield, Cobbett, and 
Hunt. His eldest brother is Mr. Patrick Beales, who is an 
active member of tho Liberal party at Cambridge, and has 
served as mayor of that borough. The family of Beales 
have long occupied a very respectable position in the 
community of Cambridge. Mr. E. Beales, the new county 
court judge, was educated at Trinity College, Cambridge, 
where he graduated B.A. in 1825, and M.A. in 1829; be 
was called to the bar at tho Middlo Temple in June, 1530. 
In that year he enrolled himself as a member of the Polish 
League, and was an active member of the Polish Exile 

Friend Society ; he was also one of the original members of 

the Honorary Association of the Friends of Poland, founded 

by the Poet Campbell. In 1863 he promoted the organisa- 

tion of the National League, of which he became president ; 

he likewise held the chairmanship of the Circassian Com- 

mittee, and was a member of the Emancipation Society. 

At the period of Garibaldi's visit to England, in 1864, he 

defended the power of meeting on Primrose-hill, which was 

interfered with by Sir Richard Mayne. He has, hovere, 

been chiefly known as President of the London Return 

League, a society established to obtain manhood — 

and the ballot, dut which-was dissolved after the passing 
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a measure of reform. He is principally remembered as 
taking an active part in the Hyde-park demonstrations of 
1866. For some years previous to this he held the office 
of revising barrister for Westminster, to which he was not 
re-appointed in 1866, in consequence of the active part he 
took in political agitation. At the last general election he 
contested the Tower Hamlets unsuccessfully. The county 
court circuit to which he has been appointed embraces 
Cambridgeshire, and parts of Huntingdonshire, Hertford- 
shire, Bedfordshire, &c. 


GENERAL CORRESPONDENCE. 


County Court ComMMITTALS, 

Sir,—The “Debtors Act" enacts the abolition of im- 
prisonment for debt, but permits orders of committal on proof 
of means " that defendant has or has had since the judgment 
the means to pay as ordered.” 

I have always opposed imprisonment for debt as unjust in 
principle and unfair and uncqual in practice, and the fears 
I entertained that committals under the new Act in the 
county courts would not be limited to proof of moans, are, 
I regret to say, being realised. Your last paper reports a 
case before the deputy-judge at Lambeth for the balance 
of a medical bill of £2 12s., and is headed ** Committal to 
prison with evidence of means to pay."  Perusal of the 
judgment, however, shows that the only means in the case 
were “defendant's son's means," and after evidence that 
* defendant had no means and was living with his son who 
had been keeping house for many months past, as defen- 
dant had been out of work," the judge orders a commit- 
ment to be stayed by payment of ten shillings a month, 
remarking * Surely defendant could earn half-a-crown a 
week somehow or other!” 

If this had appeared in any other than a legal paper I 
should have thought it a hoax. and I trust the defendant 
will **somehow or other ” apply to the Queon's Bench for 
prohibition. 

I am aware that much doubt exists whether a county 
court order can be considered by a superior court, even 
upon clear evidence of the absence of “proof of means” 
in the inferior court, but I am hopeful it may, where the 
liberty of the subject is in peril; if it cannot, we shall 
know that the “means” mentioned in the Act is frittered 
away in practice to the judge's own notion—'' that the debt 
ought to be paid," ard that a summary committal order 
may get it paid “somehow,” and that imprisonment for debt 
is not yet abolished in tne county courts. 

G. MaxLEY WETHERFIELD. 


OBITUARY. 


MR. A. NORMAN, Q.C. 

Mr. Alexander Norman, Q.C., of the Irish bar, died sud- 
denly by the roadside, at Lynton, North Devon (where he 
had just arrived on a visit), on the 14th September, of 
disease of the heart. Mr. Norman, who was A.M. at 
Trinity College, Dublin, was called to the bar in Ireland in 
Michaclmas Term, 1833, and was appointed a Queen’s 
Counsel on the 26th of May, 1858. He had for some years 
considerable practice on the North-Western Circuit. 








MR. R. C. CHAWNER. 


'The death of Mr. Richard Croft Chawner, J.P., barrister. 
at-law, of Abnalls, near Lichfield, took place on the 13th 
of September, in the sixty-sixth year of his age. He was 
the seventh and last surviving son of the late Rupert 
Chawner, Esq, M.D., of Burton-on-Trent, where he was 
born in the year 1804. He was educated at Repton 
Grammar School, and aftorwurds proceeded to Trinity Hall, 
Cambridge, where he graduated LL.B. in 1830. He was 
called to the bar at the Inner Temple in January, 1839. 
Mr. Chawner was a magistrate and deputy-lieutenant for 
the county of Stafford, and a magistrate for the city of Lich. 
tield. By his death the Court of Quarter Sessions has lost 
an able and experienced member; he was a regular at- 
tendant on the local bench. He devoted considerable atten- 
tion to agriculture, and cultivuted a model farm at Wall, in 
the neighbourhood of Lichfield. Of the Staffordshire 
Agricultural Society he was a warm supporter, and for a 
number of years he was an active member of the Council of 
tho Birmingham Cattle and Poultry show. He was the 
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first president of the Midland Farmers' Club, and was 
Chairman of the South Staffordshire Waterworks Company. 
At the last general election he contested tho borough of 
Stafford in the Liberal interest, but was unsuccessful. At 
the meeting of the Lichfield magistrates on Thursday week, 

Mr. Chawner's death was referred to by the justices present, 

and the clerk was directed to communicate to Mrs. Chawner 

how deeply they felt the loss of their brother magistrate. 


MR. T. DODGE. 


Mr. Thomas Dodge, solicitor, of Livperool, expired at 
Harrogate, on the 14th September, at the age of fifty.nine 
years. He was admitted in Michaelmas Term, 1832, and 
soon afterwards became a partner with Mr. Francis, whose 
Son still carries on the business at Liverpool Mr. Dodgo 
was a member of the Incorporated Law Society, and of the 
Liverpool Law Society, also of the Solicitors’ Benevolent 
Association, and of the Metropolitan and Provincial Law 
Association. For some years past he had been suffering 
from dropsy, which eventually carried him off. 


MR. W. G. CHAMBERS. 


Mr. William George Chambers, a young solicitor in prac- 
tice in London, died suddenly at Southsea-common, near 
Portsmouth, on tho 9th of September. He was staying 
there, with his wife and child, for the benefit of his health, 
and his death was caused by a fit of appolexy. Tho lato 
Mr. Chambers, who was only twenty-four years of age, was 
the only son of Mr. Alderman W. G. Chambers, J.P., of 
Portsmouth, and was certificated in Trinity ‘orm, 1865; ho 
has since carried on business in Southwark. 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quorattron, Sept. 23, 1870. 
From the Official List of the actual business transacted.) 


3 per Cent. Consol», 92j Annuities, April, '85 
Ditto for Account, Oct. 4, 923 Do. (Red Sea T.) Aug. 1908 
8 per Cent. Reduced 91 Ex Dilla, £1000, — per Ct. 5 pm 
New 3 per Cent., 91 Ditto, £500, Do —5pm 
Do. 33 per Cent., Jan. '94 Ditto, £100 & £200, — 5pm 
Do. 24 per Cent., Jan. 794 Bank of Englaud Stock, 4$ per 
Do. 5 per Cent., Jan. '73 Ct. (last half-year) 236 
Annuities, Jan.'80 — Ditto for Account, 

INDIAN GOVERNMENT SECUBITIES, 
India Stk., 104 p Ct.Apr.’74, 205 Ind. Enf. Pr., 5 pC., Jan.’79 1074 
Ditto for Account Ditto, 54 per Cent., May.'79 
Ditto 5per Cent.,July, '80 110 Ditto Debentures, per Cent., 
Ditto for Account. — April,'61 — 
Ditto 4 per Coat., Oct. '88 1001 Do. Do , 5 per Cent., Ang. '73 104 
Ditto, ditto, Certíficates, — Do. Bonds, 4 per Ct., £1000 13 1 m 
Ditto Enfaced Ppr., 4 per Cent.93 | Ditto, ditto, under £1000, 15 p m 





RAILWAY STOCK. 

















Bhres. Railways. Paid, | Closinz prices 
Stock  Bristoland Exeter .......cccssseccees P 100 86 
Stock |-CaledOniRTi. ese eosasé venons kot esi teda qp Ta Tea esso 100 15 
Stock | Glasgow and South-Western scesa taa 100 114 
Stock | Great Eastern Ordinary Stock ............ 100 344 
Stock Do., East Anglian Stock, No. 2 ,,....... 100 7 
Stock | Great Northern ....... en — RAN 100 1212 
Stock Do., A Stock* POO OOS 0*0990009009090009000980000«00099 100 134 
Stock | Great Southern and Western of Ireland; 100 — 
Stock | Great Western—Uriginal ............ eee 100 703 
Stock | Lancashire and Yorkshire ..............«. 100 130 
Stock | London, Brighton, and South Coast...... 100 41 
Stock | London, Chatham, and Dover,,.......seceee 100 13 
Stock | Loadon aud North-Wostern ...... — 100 128 
Stock | London and South-Western — ...... 100 861 
Stock | Manchester,Shettleld, aud Lincoln......... 100 464 
Stock | Metropolitan... .cccoccoccecvecsecees i 100 66 
Stock | Midland ova cse vea toa esas ARE pEo ru eros esrkSasbse 100 1264 
Stock Do., Birmingham and Derby  ..........- 106 95 
Btock | North British ..essessesseseossessecosse —€— 100 32) 
Stock | North London .......eeeeo eee cesses seoessoscesscs, | 100 115 
Stock | North Stafford Bhire.,......cccscscocsevceccecssecs 100 òs 
Stock | douth DevOD creses.ccoccsccccecsecocccece eivedeasas | MU 47 
Stock | SOUCL-ENSLOFN .eessessosssesareossoeoossosesssesss | TUO 73% 
Stock | Tail V ATO i iiia vaseysénsuu oie epo ooo bz e AO ERN e us Yes 10.) 165 








e A recoives no dividend antil 6 per cent. has been paid to B, 





MoNEY MARKET AND CITY INTELLIGENCE. 

The news of each day bringing, at any rate, nothing adverso 
to the hopes of peace, the markets have been slowly creeping 
upwards and regaining strength. Railways have continued the 
improvement of last week. 15 the foreign market there is not 
much alteration, except a fractional improvement in Portuguese 
and a few other descriptions. ‘There is now no demand tor 
discount at tho 3 per cent..to which last week saw the Bank 
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rato reduced, and this week not having brought any further re- 
duction, it is thought that there will now be no alteration till 
the October dividends fall due. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


JonEs—On Sept. 17, at 12, Pembridge-square, the wife of W. 
S. Jones, Esq., barrister-at-law, of a son. 

Leacu—On Aug. 4, at Satara, the wife of Thomas H. Leach, 
Esq., Bombay Civil Service, barrister-at-law, of a daughter. 
SqvARE—On Sept. 7, at Stoke, near Plymouth, the wife of 
Elliot Square, solicitor, of a son, stillborn. 

MARRIAGES. 

CoriNncER—BrAaHAM—On Sept. 20, at St. Peter's Church, 
Eaton-square, Maurice Charles Copinger, Esq., of Essex- 
street, Strand, and Abingdon Villas, Kensington, to Frances 
Elizabeth Helen, eldest daughter of Captain Braham, 40th 
Regiment. 

ForWarp—CLARKSON—On Sept. 22, at St. Matthew's, Oak- 
ley-square, William Forward, solicitor, to Maria Eliza Clark- 
son, youngest daughter of the late James Clarkson. 

Mason—Rorinson—On Sept. 8, at St. Peter's Church, Barton- 
upon-Humber, Henry Edward Mason, solicitor, to Harriet 
Jane Lunn, the youngest daughter of the late W. Robinson. 

SWARBRECK— PRINTMAN—On Sept 8, at the Catholic Church, 
Richmond, Yorkshire, Edward Dukinfield Swarbreck, Esq. 
solicitor, Bedale, Yorkshire, to Anastasia, fourth daughter m 
the late William Printman, Esq., of Richmond. 

SypPNEY—Gooppy—On Sept. 18, at the Park-place Synagogue, 
Manchester, Herbert Montague Sydney, Esq., solicitor, of 
London, to Henrietta Gooddy, of Hastings. 


DEATHS. 

DrcKwortH—On Monday, Sept 19, at New Milford, South 
Wales, Herbert Duckworth, Esq., barrister-at-law, aged 37. 
Leacn—On Aug. 4, at Satara, Elizabeth Fanny, wife of Thomas 

Henry Leach, Esq., barrister-at-law. 
NonMAN—On Sept. 14, at Lynton, Devonshire, Alexander 
Norman, Esq., Q.C., of 26, Rutland-square, Dublin. 
PARKER—On Sept. 18, at Bank House, Macclesfield, George 
Parker, jun., of Lincoln's-inn, and the Northern Circuit, Esq., 
barrister-at-law, in his 25th year. 


LONDON GAZETTES. 


GMinding up of 3oínt-ztock Companies. 
TuzsDAY, Sept. 20, 1870. 
LIMITED YN CHANCERY. 

Tronville Association (Limited).— Petition for winding up, presented 
Sept. 15, directed to be heard before Vice-Chancellor Bacon on the 
next petition-dav. Nash & Co.. Suffolk-lane, Canaon-street, solicitors 
for the petitioners. 


Creditors under 22 & 23 Viet. cap. 35. 





Nov |. 


Last Day of Claim. 

Fripar, Sept. 16, 1870. 

Adeane, Hy John. Babraham, Cambridge, Esq. Oct!4. Lake & Co, 
New-sq, Lincoln's-inn. 

Butterfield, Susannah, Blackburn, Lancaster, Widow. Oct 17. Back- 
house, Blackburn. 

Clements, Wm, Rochester, Kent, Gent. Lewis & Bell, Roch es- 
ter. 

Emo Ton, Wm, Langford, Essex, Builder. Oct 10. Digby & Son, 
Maldon. 

Fowle, Wm, or Bridget Fowle, Market Lavington, Wilts. Nov 22. 
Meek & Co, Devizes. 

Gardner, Denny, Compton-rd, Islington, Gent. Oct 17. Chapple, 
Carter-lanc, Doctorsa’-commons, 

Garrod: James, Wells, Somerset, Gent. Nov]. Bernard & Garrod, 

e'ls, 

Gregory, Wm, Flixton, Lancaster, Gent. Oct 8. Diggles, Manch. 

Hopkins, Thos, Neath, Glamorgan, Pubiican. Oct 7. Kempthorne, 
Neath. 

Hunt, Harriott, Norwich, Widow. Oct 14. Tillett, Norwich. 

Ivatt, Rev Alfred Wm, Covey-cum-Manea, Cambridge. Oct 15. Hol- 
ben, Cambridge. 

Lanrence, John Zaehariah, St Peter’s-sq, Hammersmith, Esq. Oct 21. 
Burgoynes & Co. Oxford -st., 

May, Joseph, St Austell, Cornwall, Mine Engineer. Oct 17, Carlyon, 


St Austell. 

Milbourn, Thos, High-st, Wandsworth, Baker. Nov]15. Lass, Lom- 
bard-st. 

Monsey, Edmund, Stradbrook, Suffolk, Farmer. Nov 1. Muskett & 
Ga. rod, Diss. 

Newell, Catherine, Brighton, Sussex, Spinster. Nov 21. De Jersey & 
Micklem, Gresham-st West. 

Fage, Thos, Schoolhouse, Dorset, Yecman. Oct 31. Dommett & Can- 


ning, Chard. 
Paulet, Hon. and Rev. Chas, Wellesbourne, Warwick. Nov l. Gar- 
rard & James, Suffolk-st, Pall Mall East. 


Powell, Fredk Otto, Budleigh Salterton, Devon, Lieut R.N. Oct 10. 
Wintle & Maule, Newnham. 
Oct 11. Press & Inskip, 


Honoris: Emily, Bath, Somerset, Widow. 
Bristol. 
Rutter, Chas, Hillingdon, Middlesex, Gent. Dec 10. Gardiner, 
Uxbridge. 
Truswell, Joseph, Marnham. Nottingham, Farmer. Nov]. Redgate, 
Scarthing Moor, nr Tuxford. 
Oct 17. Johnson & Wea- 


Ward, Geo, Handsworth, York, Butcher, 
theralls, Temple. 
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WBankrupte 
Fripay, Sept. 16, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 

Betts, W. H., London-st, Paddington, Notrade. Pet Sept 14. Roche 
Oct 8 at 11.30. 

Jones, Wm, Thomnas-st, Old Kent-rd, Currier. Pet 15. R 
Sept 29 at 12.30. — ' T vun 

Lett, Arthur, New-st, Bishopsgate-st, Waterproof Manufacturer. Pet 
Sept 14. Murray. Oct3at l. 

rem ge Almeida, Finsbury-circus, Merchant. Pet Sept 13. Roche. 

ept 29 at 1l. 
Simmons, Abraham, Tavistock-mews, Tavistock-sq, out of business. 
Sept 13. Roche. Oct 3 at 12. i i 
To Surrender in the Country. 
a Dan, HAERES, Sussex, Draper. Pet Sept 13. Young. Hastings, 
t lat 12. 

Areton, Joseph Christian, bradford, York, Stuff Finisher. Pet Sept 10. 
Robinson. Bradford, Sept 30 at 9. 
Bebbington, Jas, Manch, Confectioner. Pet Sept 14. Kay. Manch, 

Oct 20 at 9.30. 

Bennet, John, Wandsworth, Surrey, Coal Merchant. Pet Sept 13. Wi. 
loughby. Wandsworth, Oct 4 at 11. 

Berry, Saml, Scarborough, York, Common Brewer. Pet Sept 14. Wake. 
Sheffield, Oct 13 at Il. 

Cheeseborough, Wm, Saml Laycock Lee, & John Edwd Cheeseborongh, 
Bradford, York, Woolstaplers. Pet Sept 13. — Robinsen, Bradtord, 
Sept 30 at 9. 

Dons Pak Hunter, Lpool, Broker. PetSept13. Watson. Lpool, 

t3at ll. 

Elliott. Chas Taylor, Exeter, Hotel Keeper. Pet Sept 13. Daw. Exeter, 
Sept 28 at 12. 

Hanchett, Geo Sam], Prisoner in Norwich Castle. Pet Sept 10. Palmer. 
Norwich, Oct 3 at ll. 


Humphreys, Edwd, Newton Abbot, Devon, Railway Contractor. Pat 


Sept 12. Daw. Exeter, Sept 28 at 12. 

Jones, Elias, Newport, Monmouth, Ship Chandler. Pet Sept 10, Bo- 
berts. Newport, Sept 30 at 1. 

Macartney, Geo, Salford, Lancashire. Pet Sept 14. Hulton. Safad 


Sept 26 at 11. 

Myers, Chas, Guiseley, York, Cloth Manufacturer. Pet Aug 13. Wilsov. 
Leeds, Sept 29 at 11. 

Rose, Mary, High Wycombe, Bucks, Milliner. Pet Sept 15. Watson. 
Aylesbury, Oct ! at 11. 

Vanlohe, John Chas, Manch, Merchant. Pet Sept 14. Manch, 
Oct 6 at 9.30. 

Williams, John Lloyd, Everton, nr Lpool, Builder. Pet Aug 20. Watson, 
Lpool, Sept 27 at 11. 


TuEsDAY, Sept. 20, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 
Harbord, Wm, Gracechurch-st, Merchant. Pet Sept 17. 


6 at 12. 
5 To Surrender in the Country. 

Brooke, Kichd, & Edwin Sheard, Chidewell, York, Oil Extractors. Pe 
Sept 15. Nelson. Dewsbury, Oct 13 at 3. 

Coatsworth, Wm, Hury, York, Farmer. Pet Sept 15. Crosby. Stock- 
ton-on-Tees, Oct 5 at 12. 

Collis, Edwin, Hinton-on-the-Green, Gloucester, Builder. Pet Sept 16 
Crisp. Worcester, Oct 5 at 12. 

eh pena Lpool, Shipping Agent. Pet July 7. Hime. Lpool, 

t 4at2. 

Felton, Dan], & Edwd Erekson, Chisworth, Derby, Cotton Wase 
Bleachers. Pet Sept. Hall. Ashton-under-Lyne, Oct 6 at II. 

Gathercole, Lewis, Worlington, Suffolk, Farmer. Pet Sept 16. Collins. 
Bury St. Edmunds, Oct 4 at 11. 

Micklethwait, John, & Alfd Gaine, Birm, Merchants. Pet Sep: 12. 
Chauntler. Birm, Sept 27 at 11. 

Summers, Wm, Sidbury, Worcester, Baker. Pet Sept 16. Crisp. War- 
cester, Oct 4 at Il. 

Tomlinson, Thos, Nottingham, Draper. Pet Sept 17. Patchitt. Not- 
tingham, Oct 4 at 12. 

Wyatt, Wm, Chesterfield, Devon, Butcher. Pet Sept 16, Wake. Ches- 
terfield, Oct 20 at I. 


BANKRUPTCIES ANNULLED. 
TUESDAY, Sept. 20, 1870. 


Cookson, Richd, Warrington, Implement Agent. 
Harrison, Hy, Warrington, Implement Agent. 


Kay. 


Roche. Oct 


Sept 1$. 
Sept 15. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro 
posals for Loans on Freehold or Leasehold Property, Reversions, L:fe 
Interests, or other adequate securities. 

— may be made in the first instance according to the following 
rm :— 

a PROPOSAL FOR Loa ox MontGAGES. 

ute...... 
* Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certains, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, V land or buid- 
ings, state the net annual income). 

State what Life Policy (if any)is proposed to be effected w th the 
Gresham Office in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 
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NOTICE OF REMOVAL.—The Office of this JOURNAL 
and of the W ggkLY REPORTER ts now at 12, Cook's-court, 
Carey -street, W.C. 





The Subscription to the Sobicrrons' JOURNAL is— Town, 26s., 
Country 285.; with the WEEKLY REPORTER, 52s. Payment 
in advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Ofice—eloth, 2s. 6d., 
half law calf, 4s. 6d. 

All Letters intended for publication in the Solicitors’ Journal ” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty ts experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 





i The Solicitors’ Journal. 


LONDON, OCTOBER 1, 1870. 
— ⸗— 


THE METROPOLITAN AND PROVINCIAL LAW SOCIETY'S 
list * of suggested subjecta for papers to be read at their 
forthcoming annual provincial meeting, which takes 
place at Bristol, beginning on the 11th of October, has 
already elicited a good deal of matter, inoluding nearly 
all the topics embraced in the list. 

The following contributions have been already an- 
nounced to the secretary, and more will probably 
oome in:— 

1. Onthe High Court of Justice Bill (Paper); by Mr. 
W. A. Jevons, of Liverpool. 

2. On County Courts Jurisdiction and Practice (Paper) ; 
by Mr. M. S. Mosely, of Bristol. 

3. On Attorneys and Solicitors Remuneration Act (Paper); 
by Mr. E. Bromley, of London. 

4, On Taxation'of Party and Party Costs (Paper) ; by Mr. 
R. B. Lowndes, of London. 

5. On Project for Law University (Address); by Mr. 
J. M. Clabon, of London. 

6. On Plans for New Courts of Justice (uncertain) 
(Address) ; by Mr. E. W. Field, of London. 

T. On Law of Primogeniture (Paper); by Mr. T. M. 
Croome, of Cainscross, near Stroud. 

8. On the Transfer of Land Bill (Paper) ; by Mr, G. J. 
Johnson, of Birmingham. B 

9. The Legislativo Results of Last Session (Paper) by 
Mr. Philip Rickman, the Secretary. 


We are particularly glad to see that Mr. Edward 
Bromley is going to deal with the Attorneys and 
Solicitors Remuneration Act. Six years ago Mr. Bromley 
read, at a meeting of the same society, held at Leeds, a 
very able paper on the subject of attorneys and eolicitors’ 
remuneration, apropos of a bill of Lord Westbury's 
then before the Legislature. That bill, as our readers 
know, was dropped, but so ably did Mr. Bromley handle 
the subjeot that, sinoe an Act has now passed, we would 
rather hear him on it than anyone else. Any 
contribution by Field on the new Law Courte will also 
be of exceptional value. 

Wo understand that the following deputations have 
already been appointed:— 

From Birmingham Law Society —Moessrs. A. Ryland, C. T. 
Saunders, B. Chesshire, and G. J. Johnson. 

From Gloucestershire Law  Society—Messrs. T. M. 
Croome (President) H. Plumbe, R. Ellett, and J. W. 
Burrup. 

From Liverpool Law Society —Messrs. M. J. Hore ( Presi- 
dent), J. H. E. Gill (Vice-President), W. A. Jevons, and 
F. D. Lowndes. 

From Manchester Law Association—Messrs. M. Bateson 
Wood (President), G. F. Wharton (Vice-President), J. 
Cooper, and W. H. Guest. 

From Newcastle and Gateshead Law Society—Mesars. 
G. W. Hodge (Sheriff of Newcastlo), J. W. Swinburne 
(Town Clerk, Gateshead), R. 8. Watson, and T. G. Gibson. 

From Worcester and Worcestershire Law  Society— 





* Ante p. 829. 


Messrs. W. Allen (President), J. Stallard, T. G. Hyde, and 
W. P. Hughes. 

From Yorkshire Law Society—Messrs. Thomas Hawdon 
(President elect), John Holtby (Vice-President elect), and 
William Walker (Hon. Sec.) (Their President, Mr. R. 
Perkins, is prevented from attending by a recent death in 
his family). 

A numerous deputation, not yet named, is also promised 
from the Northern Circuit Committee of the Metropolitan 
and Provincial Law Association. 

The following solicitors also hope to be present :— 

From London—Messrs E. Benham, E. Bromley, J. M. 
Clabon, E. W. Field, E. H edger, J. A. Rose, W. Shaen, 
C. F. Tagart, J. S. Torr, H. J. Francis, Stephen Williams, 
&c., &oc. 

From Birmingham —Mr. E. J. Hayes (Town Clerk). 

From Leeds—Messrs. J. D. Kay, and F. H. Barr. 

From Liverpool—Mr. T. Avison. 

From Manchester—Messrs, J. F. Beever (Chairman of 
Metropolitan and Provincial Law Association) W. H. Part- 
ington, &c. 

rom Wareham—Mr. Freeland Filliter (Mayor). 
From Bath— Mr. E. C. Petgrave. 


WHENEVER AN ACT Is PASSED which seeks not merely 
to amend the law in details, but further to consolidate 
into one statute the whole law upon any subject it, of 
course, always becomes necessary to clear the ground for 
the new edifice by repealing the Acts previously in exis- 
tence. It would be of great advantage if the Govern- 
ment draftsmen could be induced to choose some one 
mode of proceeding in such cases, and to abide by it. 
The fashion in which they indulge their love of mere 
variety for variety’s sake is very inconvenient to the 
public. The commonest mode of procedure hitherto has 
been to insert a repealing section in the consolidation 
Act itself, and put the list of enactments repealed in a 
schedule. This plan is adopted, to take a single instance, 
in the Naturalization Act of the la'e session. A second plan 
sometimes taken has been to put only the positive law 
into the consolidation Act, and pass a separate and 
supplemental Act to repeal the statutes previously in 
force. This was the course taken in the bankruptcy 
legislation of the year 1869. The future law of bank- 
ruptoy was set out in the Bankruptcy Áct; the old law 
was repealed by the Bankruptoy Repeal Act. There 
is no objection that we see to this mode of legisla- 
tion, if it were uniformly adhered to, provided one 
precaution be taken—and that is that the title of the 
repealing Act shall clearly indicate its nature, so 
that anyone looking at the  statute-book for the 
year shall see at a glance the connection between the 
enacting and the repealing Acts. ln the caseof the 
Bankruptcy Acts this precaution was taken; though it 
was a piece of great slovenliness not to manage that 
the two should stand next to one another in the statute 
book, instead of being separated by a dozen or so of Acts 
on other subjects. 

In the statute hook of the last session will be found 
an example of a third method of procedure, which is 
perfectly new, and as objectionable as it is new. This 
method consists in putting the enacting sections into one 
or more Acts, in the present case into two; and putting 
the repealing seotions into another Act, but carefully 
labelling the latter with a title which shall not only not 
reveal its nature, but shall on the contrary expressly 
represent it to be something which it is not. 

Two Acts were passed for the very useful purpose of 
consolidating all the statutory provisions relating to the 
national debt, the details of its management, the pay- 
ment of dividenda, the prevention of frauds, and other 
kindred matters. These are the Forgery Act, c. 58, and 
the National Debt Act, c. 71, of the session. These Acts 
contain no repealing clauses. But it was necessary to 
repeal all the old Acts. In doing so it was perhaps just 
as well not to entitle the repealing Act, the “National 
Debt Repeal Act,” that might have suggested the idea of 
repudiation. Still it would surely have been possible to 


} find some harmless title expressing the true nature of the 
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measure. In fact, however, if any of our readers wish for 
a game of hide and seek, they cannot do better than 
take the list of statutes of the late session, read their 
titles, and try to imagine by which of them the old laws 
as to the national debt are repealed. They will never find 
it out, 80 we may as well say at once the Act in question 
is cap. 69 of the session, the Statute Law Revision Act, 
1870. Now, all our readers are probably quite familiar 
with the fact that within the last few years a series of 
Statute Law Revision Acts have been passed for re- 
moving from the statute book, by expressly repealing 
them, a vast multitude of obsolete Acts—Acts which 
from lapse of time, or change of circumstances, from their 
having been impliedly repealed or entirely superseded 
by later Acts, had become totally inoperative. The Acts 
are not very happily entitled, they ought rather to have 
been called Statute Book Revision Acts. Their object 
was to facilitate an expurgated, and therefore, condensed 
edition of the statutes. Their peculiar characteristic 
was that they purged the statute book, leaving the law 
unaltered. To have jumbled up under the same title 
Acts of this nature with an Act such as that now in 
question—wbich, alters not the statute book only, 
but the statute law ; which repeals not merely obsolete 
Acts, but Acts at this moment in full operation,—is a 
confusion very discreditable to those who have fallen 
into it. 

- This Statute Law Revision Act received the Royal 
Assent on the 9th August last; and if any one looks at 
the list of repealed Acts, in the schedule to it, he will find 
that the last in the list is cap. 47 of the same session, an 
Act passed exactly eight days previously. It is clear 
thereforethat in thesedays Actsof Parliament grow obsolete 
at a wonderful pace. Cap. 47 introduced certain changes 
in the law as to the payment of dividends, especially in 
Ireland. Cap. 69 repeals the other Act except as to the 
dividends payable in January next. What the framers 
of these Acts meant to say was, such a thing shall be 
done in January next. And the way they took of say- 
ing this was, to pass an Act directing it to be done gene- 
rally, and a week afterwards another Act repealing the 
former Act except as to January next. This is no doubt 
an ingenious mode of legislating, and leads to the de- 
sired result. But we should prefer a simpler process. 


THE SUMMER ASSIZES. 


An account of the circuit business of the summer 
assize having in the two last years proved welcome to our 
readers, as an index to the condition of common law 
business in the country, we now give a summary for the 
year 1870. 

HOME CIRCUIT. 


The Home Circuit always divides itself naturally, and, 
indeed, necessarily, into two parts, the distinction be- 
tween which is pretty strongly marked. The business at 
the first four towns—Hertford, Chelmsford, Maidstone, 
and Lewee—partakes very much of the same nature as the 
averoge of the business upon other circuits. It is in the 
main country business, or, at least, business in some way 
connected with the locality in which the cases are tried. 
On the other hand, the cases tried in Surrey are, as a 
general rule, with few exceptions, London causes—the 
same class of cases exactly which are to be met with at 
Guildhall, 

At the smaller circnit towns the business this sammer 
was fully up to the average in point of amount; and, 
though there were very few, if any, cases of special im- 
portance, or of peculiar interest to the public, the 
unusually Jong time allotted by the judges to each place 
on the circuit was, on the whole, fairly occupied. 

At Guildford the cause list was a very long one in 
point of number of cases. The list at Guildford is never 
aslong as it is in the alternate years at Croydon, yet 
for Guildford the list was considerably long, there being 
119 causes entered for trial; but the chief peculiarity of 


the assize in Surrey was not the number of causes, it 
was their character. A list so trivial in character has 
rarely been seen in this county. It is difficult to say to 
what cause the fact is to be attributed, whether to the 
depression of trade or otherwise; but certain it is that 
the serious commercial causes which generally form the 
staple of the Surrey list were this summer almost entirely 
wanting; and in their places was a large crop of cases 
of the class which the County Court Acts were supposed 
to have checked very materially. The assize in Surrey 
lasted, as it invariably does, whatever the amount and 
character of the business may be, exactly a fortnight. 


NORTHERN CIRCUIT. 


The Nisi Prius business of the Northern Circuit was 
heavy at Manchester and Liverpool, but the cause lists 
at the more northern towns hardly reached their usual 
length. In fact, the number of causes for trial at Man- 
chester almost doubled the aggregate number furnished 
by the previous towns, whilst the cause list at Liverpool 
more than doubled that at Manchester. The calendars 
throughout the circuit were all light in character, 
although the number of prisoners at some of the towns 
was very considerable. At Durham 10 causes were 
entered for trial, and the calendar contained 53 pri- 
soners. There was only one case of exceptional charac- 
ter; a charge of conspiracy against ten pilots for con- 
spiring to prevent a pilot from following his occupation 
on the Tyne. The cause lists at Newcastle, for city and 
county, showed an entry of 16, and the calendar, only 
numbering 16, was remarkably light. At Carlisle, 
Appleby and Lancaster, the aggregate number of causes 
was only 91, and the prisoners numbered altogether 27. 
The contribution to these numbers made hy Appleby was 
one cause and two prisoners only. At Manchester the 
cause list amounted to 65, of which 20 were entered for 
special juries. There were eleven claims arising out of 
railway accidents, in most of which the companies had 
admitted their negligence and paid money into court, bat 
failed to convince the jury of the sufficiency of the sum. 
The calendar contained 95 prisoners, but the offences 
were of a minor description. The Liverpool cause list 
amounted to the unusually large number of 143, of which 
47 were marked to be tried by special juries. A marine 
insurance case, somewhat curious in its facts, oocupied 
the Court for several days, and the list generally was of 
a substantial character. The calendar contained only 76 
prisoners. The learned judge in his charge to the grand 
jury, alluded to the number of burglaries and other 
cases of an unimportant character which superior judges 
are called upon to try under the present system, and ex- 
pressed a hope that the Legislature next session would 
relegate such cases to a lower tribunal. 

Our report shows that the circuit has suffered no 
diminution of work as the result of the extended joris- 
diction of the county courts, Most of the cases seemed in 
general to involve larger issues, and were of more sub- 
stantial character, than was the average under the old 
system. The County Palatine of Lancaster makes great 
use of the special privilege granted to it two sessions 
ago, to commence actions ard file pleadings in the offices 
of the Palatine Courts. At Manchester 29 out of the 
65 causes were entered as from the County Palatine, and 
82 out of 143 at Liverpool. 


OXFORD CIRCUIT. 


The character of the summer assize on this circuit may 
be sufficiently indicated by the following statistical sum- 
mary of the civil work:—Reading furnished 1 common 
and 2 special jury cases; Oxford, 6 common and 8 special; 
Worcester (and city) 3 and 4; Stafford 14 and 7; Shrews- 
bury, 3 and 0; Hereford, 2 and 1; Monmouth, 1 and 0; 
and Gloucester 12 and 7, respectively. The business, on 
the whole, was a little below the average of the last fout 
years. Monmouth showed a great falling off, and Ox- 
ford a large increase. The criminal business involved no 
characteristic calling for any comment. 
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WESTEBN CIRCUIT. 


The summer assize, which began on the 13th July and 
ended o3 the 16th August, was uneventful. The civil 
business was light, the total number of oauses amount- 
ing to 58, made up of 21 special and 37 common jury 
cases, as against 49 last spring, and 66 last summer. 
The falling off of business at such places as Salisbury 
and Dorchester appears to be permanent. At the former 
place there were but 2 causes, at the latter but 1. Win- 
chester supplied 8, Bodmin 4, Wells 5,and Exeter 12, 
Bristol finishing the circuit with a list of 26. There 
were no cases of general interest or that deserve special 
comment, almost the only noticeable feature being that 
slanders of a trumpery nature, which have recently been 
rare, again on several occasions oooupied the time of the 
Court, until disposed of by the persuasions of judge or 
counsel, or both. The criminal list, as contained in the 
printed calendars, numbered 202 prisoners, as against 
160 at the same time last year. We have been unable to 
trace the cause of this increase, which may be merely 
accidental. The two morals which we have before en- 
deavoured to enforce are supported by examination of 
the nature of the crimes charged against the prisoners 
and of their degree of instruction. With regard to the 
former, as usual about one-half the cases are within the 
jurisdiction of justices, and very many others are of such 
a character that they should be put in the same category. 
The waste of judicial power arising from this oircum- 
stance is very great, and forms our excuse for repeating 
the same thing so often. If the jurisdiction of quarter 
sessions were to be enlarged, and the judges were re- 
lieved from trying all prisoners whose offences were 
within the jurisdiction of justices, the effect would 
be to reduce the assize work at such places as Salis- 
bury and Dorchester to some three or four prisoners 
and one or two causes. How long they would keep their 
separate assize without amalgamation when this result 
became apparent we are unable to foretell; but we fanoy 
the distaste already felt on circuit for visiting such an 
out-of-the-way place as Bodmin would be intensified if 
the circuit found, on arriving there, two prisoners, and 
no causes for trial—a thing that might not improbably 
happen. The Governor of the Somerset County Prisons 
appends to the calendar a very complete summary state- 
ment of the offences with which the prisoners for trial 
are severally charge). From this we gather that, out of 
45 cases, 19 were within the jurisdiction of justices—a 
proportion smaller than usual. There were 11 prisoners 
who could neither read nor write; 5 who could read; 13 
who could read and write imperfectly ; and 5 who could 
read and write well. Not one of those in custody was of 
superior education, but 11 were on bail, and their degree 
of instruction not marked in the calendar. Looking at 
the offences with which the bailed prisoners were charged, 
there is nothing to lead to the inference that any of 
them, with one exception, were of superior education; 
but, assuming that they were all of superior education, 
the proportion of imperfectly educated is very large, and 
enforces a conclusion which is borne out by the general 
statistical criminal returns, that our criminals come from 
the uneducated class. Few are sanguine enough to hope 
that education will entirely eradicate crime, but the coin- 
cidence of crime and ignorance is one that affords no 
slight argument to the advocates of compulsory and 
universal education. 


MIDLAND CIRCUIT, 


The amount of business has been quite up to the 
average, and the importance of the cases tried, perhaps 
rather above it. At Warwick there was an entry of 10 
causes, twoof them being special juries. The only cause 
which occupied any considerable length was one in which 
a clergyman brought an action for libel against two 
boys, for imputing indecent conduct to him; the defen- 
dante pleaded a justification, and after a trial of nearly 
two days, the jury found a verdict for the defendants. 
In the Crown Court there were 48 prisoners, an unusually 
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heavy calendar, comprising 2 charges of murder; neither 
of these latter, however, were found guilty of the full 
offenoe, but were both convicted of manslaughter. At 
Derby, there were only 7 causes, two being special juries, 
and a very light calendar; none of the cases at this place 
call for remark. At Nottingham also the calendar was 
light, and there were 7 causes. One ourious charge of 
perjury, against a man named Burton, was tried here; 
he had been the plaintiff in an action for personal injuries 
against the Midland Railway, and, at the trial, had been 
carried into court in such a deplorable condition that 
the company at once threw up their defence, and paid 
him compensation. Afterwards, the defendants, having 
reason to believe that they had been deceived, moved for 
& new trial on the ground that the man had been 
shamming, and that he had been seen working in the 
fields on the day before the trial. On showing cause 
against the rule being made absolute, Burton had sworn 
on affidavit that he had not left his house for some time 
before the trial, and it was upon this affidavit that perjury 
was assigned. The jury found him guilty. At Lincoln, 
there were few prisoners, but the cause list was heavy, 
there being 11 cases, and one of them, Merton v. The 
President of Magdulen College, Oxford, occupied some 
time; it was a question whether the boundary line between 
two parishes as defined by the boundary commissioner 
was the correct one; the jury, by their verdict, 
upheld the decision of the commissioner, "There; was 
also a case of Fellows v. Briggs, claiming and esta- 
blishing a right to a several fishery in part of the river 
Trent; these rights, owing to the increase of salmon 
since the Salmon Preservation Act, are now becoming 
of importance in this river. At York there were 19 
causes, and amongst them a criminal information 
against Sir Henry Edwards for bribery at the last 
Beverley election. The learned judge directed an ao- 
quittal, on the ground that the prosecution had failed to 
conneot the defendant with the acts of bribery on which 
they relied; he also ruled that evidence of what had 
been done at former elections could not be admitted on 
this trial. At Leeds another criminal information was 
tried, in which the editor of the Sheffield Daily Tele- 
graph was found guilty of & libel on the Earl aud 
Countess of Sefton. At this place, 59 causes 
were entered, 24 being special juries. This ap- 
pears to be about the average number of cases; last spring 
there were 53. The sittings lasted nearly a fort- 
night, notwithstanding that Mr. Justice Brett finished the 
criminal work in a very short time (there being only 
40 prisoners), and was thus enabled to assist the Lord 
Chief Baron in disposing of the causes. There were 
8 actions against railway companies for personal 
injuries, and as far as one can judge from what has taken 
place at these assizes, there seems no reason to complain 
that railway companies are unable to obtain justice at 
the hands of juries before whom their oases are tried. 


NORFOLK CIRCUIT. 


The amount of business on the Norfolk Cirouit this 
summer has been about up to the average. The causes 
entered have been 34 in nnmber, of which 11 were 
marked for trial by special juries. The circuit consists 
of nine counties, and these figures therefore give an average 
of not quite 4 causes to a county. 

The only causes worthy of remark were the following: 
—At Northampton a plaintiff recovered the large sam of 
£2,000 fora breach of promise of marriage. At Hunt- 
ingdon the Middle Level Commissioners were sued for flood- 
ing a considerable extent of fen land, just as a few years 
ago they were sued for a like cause at Norwich, in the 
In Merton v. Vaughan, at 
Norwich, an important point was reserved on a policy of 
marine insurance—viz., whether an underwriter on a 
time policy was liable for loss of ship whilst towing an- 
other ship on a voyage, and not merely assisting her in 
distress, In Betts v. The Great Eastern Railway Com- 
pany, which took upwards of two days to try at the same 
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place, the question was raised whether surplus lands 
which the defendants had not sold did not, in course of 
time, vest in the adjoining owners, under the Lands 
Clauses Act. In Cracknell v. The Mayor §c.of Thetford, 
entered for trial at the same place, it was sought to make 
the defendants responsible for flooding the lands adjoin- 
ing the Brandon river by their mismanagement of the 
navigation and neglect; and the action was referred to 
an arbitrator to state a special case for the opinion of the 
Court of Exchequer. An action between the same par- 
ties for the same causes was tried in 1867, and after- 
wards decided in favour of the defendants by the Court 
of Common Pleas on a special case. 

Most of the actions were of a substantial nature, 
which may in some measure be attributed to recent 
county court legislation ; the bulk of them also were 
fully tried out, the result probably of light cause lists, and 
of there being therefore no inducement to hurry the busi- 
ness over; indeed on circuits like the Norfolk, where 
there isno pressure of time, references are only resorted 
to when necessary, and remanets are almost unknown. 
Since the county courts have possessed their admiralty 
jurisdiction there has been an absence from the lists of 
causes arising out of collisions at sea, which formerly found 
their way to Norwich from the neighbouring ports of 
Yarmouth and Lowestoft; they may be tried more cheaply 
now, but scarcely we should imagine so satisfactorily. 

The criminal business was of the usual extent, there 
beiug perhaps 130 cases in all. The only exceptional 
case was that of the atrocious Denham murder. 





NoRTH WALES CIRCUIT. 


At Newtown, the first aesize town, there was no civil 
business, and only three criminal cases. One was a 
charge of stealing, to which the prisoner pleaded guilty. 
The other two were for housebreaking. All the pri- 
soners, except the first, were strangers to the county. 
In Merioncthshire, the business consisted of one criminal 
case, and three causes, one of them a special jury. The 
special jury was an action against the Great Western 
Railway by a passenger, injured by being jerked vio- 
lently against the carriage in which he was carried, the 
engine and train being thrown off the line. The cause 
of this accident was an accumulation of gravel, occa- 
sioned by floods, against the effects of which it was con- 
tended the sompany were bound to provide. It resulted 
in a verdict for the plaintiff, with £50 damages. The 
first common jury case tried—an action for services 
rendered as an engineer—ended also in a verdict for the 
plaintiff; whilst the second was removed to Carnarvon. 
At that place the only cause for trial was the one thus 
sent frcm Dolgelly, an ejectment by a building society 
for a forfeiture, which terminated in a verdict for the 
claimants, There were only four prisoners, the offences 
charged being of an ordinary description. Beaumaris 
contributed only one cause. This was an action of 
trespass, involving the question of an alleged right of 
way. After a long trial it eventuated in a verdict for 
the defendant. The name of one prisoner only appeared 
in the calendar, against whom the grand jury ignored 
the bill. Ruthin yielded two causes. One was an action 
of ejectment, in which the verdict was for the claimant. 
The other cause was referred. The calendar contained 
four prisoners ; a case of aggravated assault was the 
only crime of a serious character. Mold, which ter- 
minates the North Wales Circuit, yielded only one writ 
to the cause list; an action for goods supplied to a 
mining company, ending in a verdict for the plaintiff. 
Three prisoners were tried and convicted, their offences 
being of an ordinary character. 


SOUTH WALES CIRCUIT. 


The prospect of business on the South Wales Circuit 
was never promising for the late assizes, though, in con- 
sequence of the anticipation of two long cases—one a 
civil cause at Cardigan, and the other the prosecution 
arising out of the death of the notorious fasting girl at 
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Carmarthen—the circuit commenoed early. At Haver- 
fordwest the whole of the business was casily concluded 
in one day. There was not even a rumour of a cause, 
&ud the criminal work was of a very ordinary character. 
Out of a calendar of 6 prisoners for trial an indictment 
for sending a threatening letter to extort money, ter- 
minating in a conviction, was the only case of any public 
interest, At Cardigan there was no prisoner for trial, 
and only one cause entered. That was an action of 
ejectment brought to establish the claim of the Bishop 
of St. David’s in right of his see, to certain lands within 
the limits of an ancient manor of which he is !ord. 
The question was whether the land was waste of 
the manor, or the unenclosed sheep-walk of freeholders 
within it. Had the case been tried out it must neces- 
sarily have occupied several days, as a vast number of 
Welsh witnesses, requiring the services of an inter- 
preter, were in readiness to be examined on behalf of 
the respective litigants. A verdict, however, was 
taken for the plaintiff by consent, on certain agreed 
terms, leaving four days for the learned judge and bar 
to make holiday. Carmarthen—like Haverfordwest— 
contributed nothing to the civil business of the circuit. 
The case of the Assizes was, of course, the prosecation, 
instituted by the Treasury, of the parents of the unfor- 
tunate fasting girl. Long and tedious as had been the 
preliminary inquiry before the magistrates, the trial was 
easily compressed into two days, and resulted in a con- 
viction of the prisoners. There were only three other 
cases in the calendar, disposed of in as many hours. 
Glamorganshire—the important county of the circuit 
—was expected to be unproductive on this occasion, and 
so it proved. The criminal business was below the 
average. The cases most likely to occupy time—an 
indictment against a police constable for perjury on a 
beerhouse information; and against a bankrapt for an 
alleged fraudulent disposal of his goods—terminated 
early in acquittals. Some indictments for obstructing 
railway trains by placing stones on the line, were the 
only other cases out of the ordinary routine. In none of 
them was a conviction obtained. The cause list was 
easily exhausted within three days. Three special and 
four common juries were indeed all itcontained. Of the 
three special jury causes, one, an action for distraining a 
colliery railway, involving some nice questicns of law, 
was at once referred. The second, an issue out of the 
Probate Court, to try the competency of a testator, 
collapsed at an early stage; and the third, an action 
against a railway company for negligence, eventuated 
in a verdict for the company. The common jury cases 
were of an ordinary character ; three were tried out, and 
in the fourth a verdiot was found for the plaintiff by 
consent. The ten days allowed for the assize afforded 
four days of holiday before the Brecon Commission day. 
Holidays indeed were rather the rule than the exception, 
throughout the whole of this unproductive circuit. 
Brecon was a signal example of this. It was, in fact, 
almost a blank. There was no prisoner, and a small 
action for dilapidations against the executora of a 
deceased clergyman—terminating in a verdict for the 
defendants—was the scanty material to occupy the 
attention of the bench and bar. The small county of 
Radnor, general!'v, as might be expected, very unproduc- 
tive of business, on this occasion, however, contributed 
much more than its share to the sum total of the circuit. 
The criminal business consisted of five cases. Two of 
them were indictments for maliciously wounding sheep, 
& crime previously not unknown in that locality. "They 
terminated in acquittals, as indeed did all the other cases 
in the calendar—the commission of jail delivery for this 
county being thus of an intensely practical character. 
The causes were both special juries, one an action against 
an attorney for negligence, in which the jury, failing to 
agree, were eventually discharged. It involved very nice 
legal questions. The second was an issue raised by the 
return to a mandamus under the Lands Clauses Con- 
solidation Acts. With this unusually heavy crop, yielded 
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by the smallest county on the circuit, the summer assize 
for 1870 terminated. 


CHESTER ASSIZEB. 


At Chester the legal harvest was very scanty for the 
united professional strength of the North and South 
Wales Circuits. On the Crown side the work was almost 
unprecedentedly light, and easily finished by noon of the 
second day of the assize. The calendar afforded a list of 
cases, for the most part, of a very trifling character; 
nearly half of it being made up of a bateh of prisoners 
charged with a riot of no very aggravated description. 
In consequence of the business in the Crown Court ter- 
minating thus speedily, the learned judge who presided 
there proceeded to assist the Chief Justice in the trial of 
causes; and, as the same counsel were retained in many 
of them, the practical difficulty in securing their presence 
wien the oases came on for hearing was often very 
great. The list, which only contained an entry of 11 
causes, was concluded on the morning of the fifth day of 
the assize. The common juries were of a very ordinary 
character. 'Two miserable actions for slander, arising 
out of family quarrels, were well disposed of by the with- 
drawal of a juror. One, a question of disputed boun- 
dary, was early referred. Of the special juries, one was 
an action of ejectment to recover an undivided moiety 
of land, which occupied the Court for two whole days. 
It ended in a verdict for the claimant, but with numerous 
points of law reserved for the Court above. An action of 
libel against an editor of a newspaper for an article re- 
flecting on the character of the plaintiff, occasioned con - 
siderable local interest, and resulted in a verdict for £50 
damages. A sporting action by a gamekeeper against 
his late employer, to recover & large sum for rearing 
game on the estate, ended in a verdict for the defendant. 
There were two actions tried involving railway contracts; 
but none of thé “accident cases " in which companies 
figure as defendants, and which usually swell the cause 
lists, were found in it on this occasion. None of the 
other cases tried require special notice. The whole cir- 
cuit business was concluded on the 12th of August. 


PATENT CASES. 
THE PROCEDURE UNDER THE 21 & 22 VICT. C. 27, AND 
25 & 26 VicT. C. 42. 
No. II. 
Appeal motion for a nem trial. 

An appeal from the finding of the judge or the verdiot 
of a jury is not properly an ordinary appeal; but a mo- 
tion to the judge who tried the issues, or to the Appeal 
Court, to direct a new trial. The motion is made upon 
the evidence taken in the Court of first instunce, and the 
judgment and finding of the judge ; or if there is a jury, 
upou theevidence and the judge's charge to the jury. This 
is the course of proceeding directed by the 21 & 22 Vict. 
c. 27. The clauses of the Act regulating the course of 
proceeding seem to have been framed with & view to es- 
tablishing a close similarity on the trial of issues, between 
the proceedings at law and proceedings in equity; in 
fact, a species of fusion. 

Section 5 of the Act directs, where either party 
is diszatisfied with the trial, that he may “apply 
for a new trial, either to the judge before whom the 
trial was had, or to the Court of Appeal in Chancery,” 
viz., to the Lords Justices or to the Lord Chancellor. 
The Ac& does not in terms say whether the Court to 
which the application is made, shall have any other power 
than that of directing a new trial; and, 1n the early days 
of the new practice, it was considered a question whether, 
when the application was made to the Appeal Court, it 
might not reverse the finding of the Court below, and 
direct a certificate to be entered up for the party against 
whom the finding had been; and appeal motions for a 
new trial were framed accordingly in some instances. 
All doubt, however, upon the point is set at rest by the case 
of Simpson v. Holliday (L. R. 1 H. L. 315), in which 
their Lordships held that the Court of Appeal has no 


power, on a motion for a new trial, to reverse the find- 
ings of the Court below on matters of fact; but it may, 
without directing a new trial, give final judgment on a 
point of law, and may on that point reverse the decision 
of the Court below. In the case referred to, the ques- 
tion of law arose upon the specification, so that the find- 
ing of the Court below on the sufficiency of the specifica- 
tion, though in form a finding of fact, was in truth a 
judgment upon a question of law; or, at any rate, the 
questions of law and fact were blended. A notice of mo- 
tion for a new trial should therefore now simply ask a 
new trial. If the notice of motion is before the Lord 
Chancellor, it must be by special leave, and the notice of 
motion should state that it is by leave granted on a cer- 
tain day. 

The appeal motion is conducted like any other motion 
in chancery; all, or a reasonable number, of the counsel 
on both sides being heard. The evidence used is tho 
evidence taken in the court below, both the oral evidence 
and the exhibits. It is usualand always advisable in 
patent cases, where there is any degree of oomplication, 
for each side to have a shorthand writer's note, or for 
both to concur in having one shorthand note. If the 
parties differ as to what the evidenco was, the notes of 
the judge who tried the issues must be referred to, and 
they are conclusive as to what the evidence was. Here it 
may not be useless to mention that, neither on the trial 
below nor on an appeal, will tho Court be bound by the 
evidence cf experts; but it will consider and give weight 
to that evidence, only, however, as an explanation of 
scientific terms and matters of science. On any question 
involving the law—such as what is the construction 
of the specification, or what is infringement (if the latter 
question depends at all, as it frequently docs, upon legal 
considerations)—the Court having received from the wit- 
nesses explanations of the scientific terms and faots, will 
decide for itself upon the specification and the exhibits or 
other information brought before it. Thus, in Simpson 
v. Holliday (13 W. R. 577), where the question turned 
upon whether the specification described only one process 
or two alternative processes, one of which would not be 
useful; although the great preponderance of evidence 
was to the effect that the scientific witnesscs understood 
the specification as only describing the useful process, 
and were not at all misled by it, Lord Westbury, C.. held 
that question to be a question on the construction of the 
legal instrument; and, in construing that question he 
determined that the specification did describe two pro- 
cesses, and accordingly decided against the patent ; 
and of the same opinion was the House of Lords on 
appeal in the same case (ubi sup.) When judg- 
ment has been delivered in the appeal court, upon the 
issues, if it agrees with the finding of the judge or the 
verdict of the jury, and refuses a new trial, the cause, if 
not already in the paper of the appeal court, is directed 
to be put into its paper a$ an early date. The equities 
are disposed of unless the defeated party expresses a de- 
sire to appeal to the House of Lords, or wishes time to 
consider as to appealing; in which case the Court will 
postpone the hearing of the cause. If, however, the cause 
is heard, the usual course of hearing a cause in equity is 
followed, as to the hearing counsel and otherwise, if 
there is anything to argue on the equities. 

The costs will, in general, follow the final judgment— 
viz., if the Appeal Court agrees in the findings of the 
Court below, or the verdict of the jury, it will make a 
decree with costs against the defendant; or dismiss the 
bill with costs, as the case may be. But in this, as in 
other proceedings in equity, the costs are in the discre- 
tion of the Court, and in a case in which the writer was 
counsel for an unsuccessful plaintiff, though the Court 
dismissed the bill on a defect of law in the patent; and 
as in consequence the bill was filed by a plaintiff who 
had no title, and would, in the ordinary course have been 
dismissed with costs; yet inasmuch as the greater part 
of the expense had been caused by an objection raised by 
the defendant and the evidence on a matter of fact, on 
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which the Court was with the plaintiff, the bill was dis- 
missed without costs. 


Appeal to the House of Lords. 


If either party is dissatisfied with the decision of the 
Court of Appeal, an appeal from that decision lies to the 
House of Lords. In Curtis v. Platt, the Vice-Chancellor 
(the present Lord Chancellor) found for the plaintiffs upon 
the first four issues (validity of the patent), and for 
the defendants on the fifth, that there was no infringe- 
ment. Both petitioners moved before the Lord Chan- 
cellor (Lord Westbury) by way of appeal, for a reversal 
of the findings affecting them, or in the alternative for 
a new trial. . That is, the plaintiff moved to reverse the 
fifth finding, or for a new trial, and the defendants moved 
to reverse the findings on the four first issues, in case the 
Court should accede to the plaintiff’s motion on the fifth 
issue. The Court of Appeal affirmed the finding on all 
the five issues, and made a decretal order declaring 
accordingly, and disposing of the costs—and that order 
was enrolled. Both parties presented petitions of appeal 
to the House of Lords, and prayed the reversal of the 
Lord Chancellor’s decree, so far as it prejudicially affected 
them. It was objected against the appeal of the plain- 
tiff Curtis, that the appeal could not be sustained in point 
of form, as it was an appeal on a question of fact; and 
that the statute gave no such right of appeal; against 
which it was argued, that the 30th section expressly 
provided that from any order made by the Court upon a 
motion for a new trial, there shall be the same right of 
appeal as from any other order of the court. And so the 
House of Lords held, the Lord Chancellor in part of his 
judgment thus expressing himself: “The Court of 
Chancery knows no distinction between orders founded 
upon question of law, and those upon matters of fact, 
and the words of the 3rd section applying generally to 
any order made upon an application for a new trial, and 
there being nothing in the 5th section which can be 
considered as creating any distinction between the 
different kinds of trial, whether with or without a jury, 
the regular course of appeal in both cases must equally 
be open to the parties; and, therefore, the general ap- 
peal is not incompetent.” The case was then ar- 
gued upon its whole merits (L. R. 1 H. L. 337), and 


the judgment of Lord Westbury affirmed. This 
case is quite distinguished from the case where 
no motion for a new trial has been made. 


It is very material, as before observed, to bear in mind 
the true nature of the course of proceeding upon 
a motion for a new trial; because, where there is no jury, 
and the judge finds the facts, and then makes a decree 
-accordingly, and no motion is made for a new trial, the 
judge’s finding is exactly equivalent to the verdict of a 
jury, and is conclusive upon the facts, assuming that no 
reference is made in the decree to the evidence; so that, 
if the decree does not refer to the evidence, but merely 
to the issues and findings, no appeal can be made 
on the merits. This is shown by the case of Fernie 
v. Young (14 W. R. 714). In that case issues had 
been tried in the court below, by Vice-Chancellor 
Stuart without a jury. His Honour found on all the 
issues for the plaintiff Young on the 26th May. On the 
Ist June the cause came on for hearing, and the learned 
Vice-Chancellor made a decree, reciting the trial and the 
findings, the patent, the specification, and the answer, 
but not the evidence. On the 18th June, the defendant 
enrolled the deeree without having moved for a new trial. 
On the case coming on to be heard by the House of 
Lcrds, a preliminary objection was taken by the respon- 
dent Young, that the appeal could not be supported, on 
the ground that the appellant had not moved for a new 
trial, but had enrolled and accepted the decree as it stood. 
And that the decree not referring to the evidence, the 
House of Lords would not look at the evidence, but 
would decide only on the decree as it stood—and of that 
opinion were their Lordships—and the decree being in 
conformity with the findings, the appeal was dismissed. 
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Lord Cranworth, L.C., however, in his judgment, ex- 
pressly relied upon the fact that the decree did not refer 
to the evidence, and said, “ Where the decree refers to 
the evidence which has been given in the cause, which is 
substantially part of the decree, it may be looked at here 
and always is looked at here.” His Lordship’s jadgment 
therefore proceeded entirely on the ground that 
as the decree did not make the evidence part of 
it, they could not go into the merits as to the facta. 

And their Lordships by no means decided that the findings. 
of the Court below must in all cases be taken to be 

binding, merely because there has been no motion for a 

new trial. The inference to be drawn from the lan- 

guage of the Lord Chancellor, is on the contrary, that if 
in such a case as Fernie v. Young the party intend- 

ing to appeal were to take care to have the evidence 

referred to in the decree, the House of Lords would 

review the whole merits. 

The decision of the House of Lords in Curtis v. Platt 
is quite consistent with Fernie v. Young. In Curtis v. 
Platt the judge of the first instance had found all the 
issues as to validity of the patent in favour of the plain- 
tiff; and the fifth issue in favour of the defendant. On 
the motion for a new trial, the Lord Chancellor did not 
interfere with, but affirmed all the findinga and disposed 
of the costs. A preliminary objection was taken, as above 
mentioned, that no appeal would lie on questions of fact. 
But it was held that the order of the Court of Appeal might 
be appealed to the House of Lords under the 3rd section 
of the 21 & 22 Vict. In Simpson v. Holliday what the 
Lord Chancellor had done was not simply to refuse a new 
trial, but to reverse the Vice-Chancellor's fiuding, and to 
decide and declare the patent bad in law. The House of 
Lords held that such reversal of the findings was 
irregular as ultra vires; but that was immaterial, as 
they held at the same time that his Lordship had power 
todecide thequestion of law, and to decree accordingly, and 
that that decree might be appealed. From these three cases 
Fernie v. Young, Simpson v. Holliday, and Curtis v. Platt, 
—it is submitted that the following conclusions may be 
drawn :— 

]. That if a party toa trial by issues does not move 
for a new trial, but leaves the judge to make a decree, 
and the deoree does not refer to the evidence, the evi- 
dence cannot be looked at upon appeal to the House of 
Lords, and the findings of the judge are conclusive. 

2. That if the decree does refer to the evidence, the 
whole case is open on appeal. 

3. That though on a motion for a new trial to the 
Court of Appeal, it cannot reverse the findings of the 
Court below ; yet if it agrees with there findings, it may 
wake a decree consistent with them, and on such decree 
an appeal will lie to the House of Lords, provided the 
decree refers to the evidence. 


LEGISLATION OF THE YEAR. 


CAP. XXIX.—An Act teamend and continue “ The Wine 
and Beerhouse Act, 1869.” 


The Wine &o. Act, 1869, made various alterations 
with respect to licences and other matters connected with 
the sale of beer, &c., by retail; and in the ordinary oourse 
of English legislation it has since been discovered that 
many amendments are necessary, and the present amend- 
ing Act was passed to supply them. It repeals section 
9 and alters the wording of six of the other sections in 
the Act of 1869, and it contains a number of provisions 
relating to the subject of that Act. The law, therefore, 
on these questions cannot be ascertained until both 
statutes have been read. No change is made in the 
general law, but much of the legal machinery is altered 
in detail for the purpose of more efficiently carrying out 
the scheme of the principal Act. 

Section 4 substitutes in section 7 of the Act of 1869 
“the superintendent of police of the district ’’ for “ con- 
stable or peace officer acting within such parish, township, 
or place,” and allows the notices under that section to be 
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given by registered letter. It allows certificates under 
the Act of 1869 to be stamped with an official stamp in- 
stead of being signed by the justices, and fixes a fee of 
four shillings to the clerk of the justices for the 
renewal of certificates and one shilling to the oon; 
stable for the service of notices. Justices may either 
allow, refuse, or adjourn an application for a transfer. 
Section 9 and the proviso of section 5 of the Act of 
1869, by which in some cases certificates may be trans- 
ferred and certificates for licences under 23 Viot., 24 & 
25 Vict., and 26 & 27 Vict. may be granted by justioes in 
petty sessions and special sessions respectively are re- 
pealed, and 9 Geo. 4, c. 61, and Acts amending it relating 
to justices’ licences, are to have effect with regard to 
certificates under the Acts of 1869 and 1870. 

Sections 17 and 19 of the Aot of 1869 respecting con- 
victions are extended to this Act, and the period of five 
years mentioned in section 17 is changed to three years 
(section 5). 

Section 6 contains provisions to prevent evasions of 
the law by persons licensed to sell beer, &c., &c., not to be 
consumed on the premises. It alters the wording of sec- 
tions 15 and 16 of the principal Act so as to make them 
more complete, and it gives power to a constable to re- 
quire any person present in a licensed house ata time 
when such house ought by law to be closed to give his 
name and address. If such person refuse to do so he is 
liable to a penalty. Section 7 extends the 19th section 
of the Act of 1869 to renewed licences, and it contains 
some provisions in detail respecting convictions recorded 
upon certificates. When a licensed house is required to 
close for the sale of any liquors during any time, such 
house shall close also for the bale for all other liquorsand 
of all other articles whatever (section 8). When a re- 
newal of a certificate is refused licences held under it 
shall become void unless there is an appeal against such 
refusal (section 9). The qualifications for a certificate 
for an additional licence to the holder of a strong beer 
dealer's licence to retail beer are assimilated (except in 
cases of renewal of existing certificates) to those required 
in case of licences to retail beer for consumption on the 
premises (section 10). 

By sections 11 and 12 power is given to justices to 
postpone applications for renewals, and they are for- 
bidden to reduce penalties for offences against the Acts 
to less than twenty shillings. Houses licensed to retail 
sweets are to be liable to be visited by constables under 
18 & 19 Vict. c. 118, in the same way that houses 
licensed to sell fermented and distilled Jiquors are liable 
(section 13). Persons guilty of felony are for ever dis- 
qualified from selling spirits by retail (section 14). 

Section 15 gives a justice power to grant a warrant 
to search houses where it is suspected'that liquors arebeing 
unlawfully sold, and section 16 provides that there shall no 
longer be granted to brewers of beer brewers' licences to 
retail beer not to be drunk on the premises, and it repeals 
the sections of former Acts under which those licences 
have been granted. 

The Aot is to be cited as "The Wine and Beerhouse 
Amendment Act, 1870." It only extends to England, 
and, together with the Act of 1869, it is to remain in 
force for two years from tho date of its passing, and to 
the end of the then next session of Parliament. 


CAP. XXX.—An Act to abolish attachment of wages. 


It is seldom that a statute with its preamble so ac- 
curately and fully explain themselves as is the case with 
this short but by no means unimportant Act. The 
preamble recites, first that by an Order in Council the 
clauses in the Common Law Procedure Act, 1854, relating 
to the attachment of debts were extended to the county 
courts, It then omits to express, though it plainly enough 
implies, a recital which, if expressed, would run as fol- 
lows:—' And whereas, by Jones v. Thompson (E. B. & E. 
63), Dresser v. Johns (6 C. B. N. S. 429), and divers other 
cases, it was decided that nothing can be attached under 
these clauses except legal debts already due, though the 


period of payment may be postponed, and therefore it 
was clear law that acoruing wages could not be attached;. 
and whereas several county court judges, being ignorant 
of the law, have issued many attachments against such 
accruing wages ’—The next recital is expressed in full, 
and, if we are not misinformed, it by no means over-. 
states the truth. It runs, “ Whereas much inconvenienos 
has arisen by the attachment of wages to satisfy judg- 
ments recovered in some of such firet mentioned courts 
(i.e., county courts), and it is expedient to prevent the 
attachment of wages to satisfy judgments recovered in 
any court of record or superior court ’’"—The Act then 
goes on to enact simply that no order for the attachment of 
the wages of any servant, labourer, or workman shall for 
the future be made by any Court of record or inferior Court, 


CAP. XXXIV.—An Act to amend the law as ta the 
investment on real seourities of land held for public 
and charitable purposes." 


The Act 9 Geo, 2, c. 36, is commonly referred to as a 
Mortmain Act, though in some text-books this is said to. 
be an inaccuracy. As the Act is directed to the restraint 
of gifts and conveyances of realty to charities, whereby 
it would become vested in mortud manu, it does not seem 
inappropriate to call it (as Mr. Lewin has done, L. on 
Trusts, 408) a Mortmain Act. The Act says that after 
its date no land or money to be laid out in lands shall be 
given or conveyed to charitable uses unless the same be 
done by deed, enrolled with certain formalities twelve 
months before the donor or grantor’s death, and unless 
the gift or conveyance be made to take effect in posses- 
sion, and be '* without any power of revocation, reserva- 
tion, trust, condition, limitation, clause or agreement 
whatsoever for the benefit of the donor or grantor."' 
The second section exempts from these requirements as 
to formalities lands bond fide purchased for valuable con- 
sideration. It has been held—though some readers may 
think that an equity of redemption reserved in a mort- 
gage deed must surely be obnoxious to the prohibition of 
reservations, &c.—that investments of charity funds by 
way of mortgage of land are not within the applica- 
tion of that prohibition (Doe d. Graham v. Hawkins, 
2 Q. B. 212), and Mr. Lewin (ubi supra) mentions a 
case of Re Prior's Charity (July 21, 1858, M. R), 
in which the Court ordered an investment of the 
charity funds to be made on mortgage of land, 
in pursuance of which order £50,000 was placed out on 
mortgage of an estate in Northamptonshire. But never- 
theless the formalities of enrolment, &c., prescribed by 
9 Geo. 2, c. 36, are to be complied with. Even where 
charity land was taken under the compulsory powers of 
a public company—the Act which conferred the powers 
requiring that the purchase-money should be laid out in 
the purchase of other land to be conveyed and settled to. 
like uses—Vice-Chancellor Wood held that the convey- 
ance of the land so purchased must be made with those 
formalities (Re Christ's Hospital, 12 W. R. 669). 

The present statute is intended to facilitate the in- 
vestment of charity trust funds upon mortgage of realty. 
Section 1 enacts that it shall be lawful (according to the 
Queen's Bench case above cited, it was already lawful) 
for the trustees to invest on any real seeurity consistent 
with the terms of their trust, without being deemed to 
have thereby acquired laud within the meaning of any 
Mortmain or other Act, &c., and the formalities pre- 
scribed by 9 Geo. 2, c. 36, are not to be necessary. But 
by section 2, whenever the equity of redemption shall 
“become liable to foreclosure, or otherwise barred or re- 
leased,” “ the premises shall be thenceforth held in trust 
to be sold and converted into money, and shall be sold 
accordingly; " and in foreclosure or redemption suits in. 
such cases there is to be no option of ordering sale or 
oreclosure, but the decree against the mortgagor is to be 
invariably foreclosure. 


* See a paper on this subject, read by Mr. S. Heelis, at the 
Metropolitan and Provincial Law Association's Meeting, at 
Manchester, in October, 1868, — 12 Sol. Jour. 8. 
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RECENT DECISIONS. 
EQUITY. 
ACCEPTANCE—DISPOSITION OF PROPERTY PENDING 
WINDING UP. 


Ex parte Bolognesi, L.J.G., 18 W. R. 876. 


Section 153 of the Company’s Aot, 1862, declares that 
every disposition of the company’s property after the 
commencement of the winding up, shall, unless the 
Court otherwise orders, be void. In the exercise of the 
discretion conferred on it, the Court will, as of course, 
confirm bond fide dispositions of property in the ordinary 
_ course of business, made after the presenting of a petition 
for winding up, and completed before the winding up 
order (Re Wiltshire Iron Company, 16 W. R. 682, L. R. 3 
Ch. 443). In Ee parte Bolognesi the late Lord Justice 
Giffard held that an acceptance, signed on behalf of the 
company after the commencement of the winding up, 
was not a "disposition " of the property within the 
meaning of the foregoing section, but a mere incurring 
of liability, and so not within the discretionary power 
of the Court under section 153. 

The acceptance was signed by one of the liquidators 
only. According to the Act (section 133, rule 6), liqui- 
dators, when they are in the plural number, cannot ac- 
cept bills so as to bind the company except tkrough the 
medium of two, at least, of their number, unless it was 
otherwise determined at the time of their appointment. 
Though they can afterwards give an authority to any 
one of themselves, as in this case, or to their clerk or 
secretary, yet that must be as confined to the acceptance 
of a specific bill or bills, and a general resolution that all 
bills, as in this case, should be signed in a particular 
way will be bad (Re London and Mediterranean Bank, 
16 W. R. 1008, L. R. 3 Ch. 651). The acceptance, there- 
fore, in this case, which was signed by the manager and 
one of the directors (who was also one of the liquidators), 
was not binding on the company, and no proof in respect 
of it was admitted. Had the director signed the bill as 
liquidator, as in the case of Re Londonand Mediterranean 
Bank, the indorsee had notice of the express provision 
of the statute, and it would have been his own fault if 
he had taken the bill. As it was, he did not know that 
‘the winding up had commenced, and there was nothing 
on the face of the acceptance to put him on inquiry, for 
it was signed by two persons as “ manager ” and “ direc- 
tor " respectively, just as if the company were a going 
concern, and he suffered for his ignorance by having his 
claim against the company disallowed. 


CRIMINAL LAW. 


OBTAINING GOODS BY FALSE PRETENCES—OBTAINING 
USE OF GOODS FOR LIMITED TIME. 


Reg. v. Kilham, C. C. R., 18 W. R. 957. 


It is not larceny to take the goods of another with the 
intention of returning them again to their owner. Even 
if there is & fraudulent intent successfully carried out 
in so doing, the offence is not larceny, because, to coa- 
stitute larceny there must be an intention to deprive the 
owner wholly of the property in the chattel (2 Russ. 4th 
ed. 160). Until Reg. v. Kilham it was not settled whether 
this principle applied to the offence of obtaining goods 
by false pretences under 24 & 25 Vict. c. 96, s. 88. The 
only case upon the point was Reg. v. Boulton (1 Den. 
508), where it was held that obtaining a railway ticket 
by false pretences was an obtaining of goods by false 
pretences, although the prisoner intended to give up the 
ticket at the end of the journey to the railway company 
from whom he obtained it. In Reg. v. Kilham the 
prisoner, by false pretences, obtained the use of a horse 
for a day, with the intention of returning it to the owner, 
and he did return it to the owner. The Court held that 
this did not amount to an obtaining goods by false pre- 
tences, and they thus applied the same principle to this 
Offence as tolarceny. They suggested that Reg. v. Boul- 


and as against all the world. 


ton might be distinguished, on the ground that there the 
prisoner intended to deprive the company of the whole 
benefit of the ticket, and entirely converted it to his own 
use for the only purpose for which it could be beneficially 
applied. 

Reg. v. Kilham, if it does not overrule Reg. v. Boulton 
at all events shows that Reg. v. Boulton is no authority 
for the proposition for which it has often been cited— 
viz., that the offence of obtaining goods by false pre- 
tences may be complete without an intent to convert the 
goods wholly to the taker's own use. Reg. v. Kilham 
quite agrees with the note on this subject in 2 Russ. on 
Crimes, 4th. ed. 646. 


BANKRUPTCY. 
FRAUDULENT PREFERENCE. 


Ex parte Craven, Re Craven and Marshall, C.J. B., 
18 W. R. 1022. 


The doctrine of fraudulent preference is one of those 
many doctrines not founded upon any express enactment, 
but developed from the general principles, and intended to 
carry out the general policy underlying the laws of bank- 
ruptcy. Theleading objectof the bankrupt laweisto secure 
equality among the creditors when any man becomes in- 
solvent. And any device by which the insolvent might 
seek to defeat this equality was early regarded as a frand 
upon the law, which the law would not allow to succeed. 
Accordingly, if a debtor, in contemplation of bankruptcy, 
and voluntarily, gave goods or paid money to one creditor 
with the view of preferring him above the rest, the 
transaction was deemed fraudulent, and might be avoided 
by the assignees in bankruptcy. But it was of the 
essence of a fraudulent preference that it should be 
strictly voluntary, that it should move from the bank- 
rupt; if the preference were the result of any pressure 
applied by the creditor, it ceased to be fraudulent. 

By section 92 of the Bankruptcy Act, 1869, ‘every 
conveyance or transfer of property, or charge thereon 
made, every payment made, every obligation incurred, 
and every judicial proceeding taken or suffered, by any 
person unable to pay his debts as they become due from 
his own moneys, in favour of any creditor, with a view of 
giving such creditor a preference over the other creditors, 
shall, if the person making, taking, paying, or suffering 
the same become bankrupt within three months after, 
&c., be deemed fraudulent and void as against the trustee 
of the bankrupt ; but this section shall not affect the 
rights of a purchaser, payee, or incumbranoer in good 
faith and for valuable consideration.” 

In the case which we are now considering the Chief 
Judge in Bankruptcy has decided that this seotion has 
made nochange in the law as to fraudulent preference 
so far as the necessarily voluntary character of the pre- 
ference is concerned. ‘ The fraudulent preference which 
is made void [not voidable only, as it was under the for- 
mer law] by the statute, is the same fraudulent preference 
as was invalid before, foc the same reason and under the 
same circumstances. The motive in view which may 
have actuated the debtor wholly or partially is not 
material, unless it has also induced him, without pres- 
sure or just request from his creditor, to give him a pre- 
ference over his other creditors.” 

This decision is clear and satisfactory. But we must 
confess ourselves wholly unable to understand the learned 
judge’s meaning when he says that the statute has madc a 
fraudulent preference “ void, not voidable only as it was 
under the former law.” A transaction is said to be void 
not voidable when it is void a5 initio, for all purposes, 
It is said to be voidable 
only when somebody has an option to treat it as void, 
but otherwise it remains valid. Under the old law it was 
in the option of assignees to avoid a fraudulent pre- 
ference or not. It was, therefore, properly called void- 
able. The new Act says that such a preference “shall be 
deemed fraudulent and void as against the trustee." It 
is, therefore, also voidable, not void. 


Oct. L 1870. 





REVIEWS. 


Lives of Eminent Serjeants-at-Law of the English Bar. By 
Humpary WILLIAM WOOLRYCH, Serjeant-at-Law. Lon- 
don: W. H. Allen & Co. 


It has been said that every man ought to have his 
hobby. Lawyers very often have hobbies. One devotes 
his leisure to music, another to antiquarianism, and a third 
to drawing or painting. A late Recorder of Stamford made 
a hobby of change-ringing. Serjeant Woolrych is known in 
the legal profession as having made a hobby of Serjeants-at- 
Law and everything connected with them. The dignity of 
this degree commends itself to our respects on account of 
its antiquity. The serjeants were the heads of the prac- 
tising members of the profession when as yet Queen's Counsel 
were not. In our times the Queen's Counsel have super- 
seded the serjeants and almost driven them from the field. 
In all courts they take precedence of the serjeants, except- 
ing the Queen's Ancient Serjeant, which office, however, has 
been vacant ever since the death of the late Serjeant 
Manning. The serjeants once had the privilege of 
practising in the Court of Common Pleas to the exclusion of 
all the rest of the bar, which privilege was at length taken 
away from them in 1840. They are still addressed by the 
judges as brothers, they still pav their heavy fees on admis- 
sion to Serjeants'-inn, and another remnant of their old 
dignity subsists in the fact that every barrister who is 
raised to the common law bench passes, if only per saltum, 
through the degree of serjeant. 

But they have long ceased to be the heads of the bar, 
the rank to which its best members look to rise in natural 
sequence. The silk gown and not the coif is now the aim 
of the rising junior. The Queen's Counsel now number 
nearly 200, while the serjeants scarcely amount to one- 
eighth of that number. An old institution which in its 
day has done its work is dying out; it may, however, 
linger on for many years, its ranks being recruited, as is 
every now and then tho case, by a few men, scarcely 
equal to the rank of Queen's Counsel, and yet desirous of 
being placed above the level of the junior bar. Serjeant 
Woolrych cannot bring himself to accept with resignation 
the declination of his ancient order; he hopes that the 
Queen will appoint another Ancient Serjeant, and that the 
order will be revived in its old glory. The only reason he 
can find for this, on the ground of expediency, lies in the 
fact that the serjeants are technically more indepen- 
dent of the Crown than the Queen's Counsel. Before a 
Queen's Counsel can appear against the Crown per- 
mission has to be asked, and though the leave is always 
obtained as a matter of course, Serjeant Woolrych thinks 
that perhaps in troublous times it might not be 
depended upon. A serjeant, on the other hand, is 
entirely independent, and can appear for whomsoever ho 
pleases. But this distinction will hardly suffice to create 
a demand for serjeants. If the troublous times referred 
to should ever arise, it is very improbable, though just 
possible, that the technical dependence of the Queen's Coun- 
sel, should occasion any practical inconvenience; and even 
if the Q.C.'s were denied to a litigant adverse to the Crown, 
the junior bar would be a better recourse for him than the 
serjeants in the declining condition of that body. 

The serjeants having been for hundreds of years at the 
head of the legal profession, it is superfluous to say that 
the annals of the diguity include very many men whose 
lives are interesting and instructive subjects for biography. 
There is Serjeant Maynard, the sound lawyer and honest 
statesman, the veteran whose integrity and ability kept him 
in office from the Commonwealth till his death under Wil- 
liam IlI., of whom Macaulay recorded how, at the anxious 
moment when the Commons, between two kings, as between 
two stools, were debating on abdication and vacancy—“ the 
orator who took the most statesmanlike view of the subject 
was eld Maynard." Then there is Bulstrode Whitlocke, the 
friend of Clarendon, and Lord Commissioner in the Com- 





monwealth, whose name is so intimately mixed up with. 


the history of that period; Sir Thomas Crew, the bold 
asserter of the Commons’ rights against James I.; Plowden, 
whose bust was placed in the Middle Temple Hall last year, 
and many others. Serjeant Woolrych confines himself to 
those serjeants who never became judges, excepting such as 
Maynard and Whitlocke, who attained a species of irregular 
rank in exceptional times. He has got together with much 
poring industry a great quantity of matter relating to his 
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heroes (for in the exercise of his hobby he treats them all as. 
such), and anyone wishing information about any one of 
them will do well to consult this book. He will at least 

et useful hints and clues from it. Serjeant Woolrych's 

onest enthusiasm about his subject has so won upon our 
sympathy that we heartily wish we could say more for the 
book. We cannot do that. The materials, though gathered 
penny from far and wide are ill-digested and shaken 

own into the two volumes with a careless and vague 
garrulity. The most unreliable gossip is huddled up side by 
side with important authentic statements ; and the whole 
composition is vague and inconclusive in the last degree. 
To make matters worse, tho volumes are full of misprints, 
indeed their number would lead us to imagine that the au- 
thor cannot have corrected the press at all. The reader is 
perpetually in doubt as to whether he is reading original 
matter or quotation, and is bewildered and harassed by 
every cescription of garrulous irrelevancy. 








GENERAL CORRESPONDENCE. 


LIABILITIES OF SOLICITORS. 


Dear Sir, —There was a case in the Reporter some time 
ago, not long I think, in which a solicitor was sued upon 
a letter he had written promising to send some money due 
from his client. It was held that the solicitor never meant 
to charge himself, or personally undertake the payment, 
and he obtained a verdict. T shall feel very much obliged if 
you or a subscriber would refer me to it. J cannot find it. 

GEORGE ALBERT JONES. 

Abergavenny, Sept. 28. 


MARRIED WOMEN’S PROPERTY ACT, 1870. 


Dear Sir,—Will any of your readers kindly look at the 
7th section of the Married Women's Property Act of last 
session, and tell me if the following propositions deduced 
from it are correct ? 

1. That a woman married after the passing of the Act 
and becoming entitled to a million of money as next of kin 
to an intestate takes it for her separate use. 

2. That the same woman taking £250 under a deed or will 
does not take it for her separate use. 

3. That the same woman taking furniture or jewels to 
the value of a million sterling under & deed or will takes 
them for her separato use. 

Itseems to me that all three propositions follow clearly 
from the language of the section, though they are not in ac- 
cordance with the marginal note of its contents. 

C. T. ARNOLD. 

20, Whitehall. place, London, S.W., Sept. 28. 


(This section is served up in the usual style of our 
Legislature. (1) and (2) are sequiturs from its language, but 
secus as to (3). —Ep. S. J.] 


County COURT JURIS DICTION. 


Sir, —Can any of your readers answer the following ? 

The traveller of a merchant residing in the City calls 
upon a customer in the country and takes his order, and 
receives directions to send the goods down by “ Rail ” (in the 
present case the London and North Western Railway). The 
goods are sent at the customer's risk. 

The London and North Western goods station is at 
Camden, and the receiving house in tne City is ‘Chaplin 
& Hornes," who are in truth the company's agents. 
Chaplin & Horne send round their carts to most warehouse- 
men in a large way of business in the City, to collect their 
parcels, and they do so to the merchants in question. The 
various collections are taken to and separated and arranged 
at Chaplin & Horne’s office in Gresham-street, and then 
conveyed by them to the various stations. Chaplin & 
Horne are, as before stated, the regularly appointed agents of 
the London and North Western Railway, indeed they are 
gupposed to be the carriers. 

The goods are, in fact, deliver ed to the railway company's 
agent in the city. l 

On applying, however, to the proper officer of the City 
of London Court, a summons against the country customer 
was refused, on the ground that the contract with the 
customer was to deliver the goods to be sent by the London 
and North Western Railway, and whose goods depot was at 
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Camden Town, and that the latter was the proper district in 
which to take out the plaint ! 

On application being made to the county court of that 
district, they also declined issuing a plaint, on the ground 


that the delivery was in the City ! ! , , 

Is there — such a delivery of goods in the City as to 
entitle the seller to sue the buyer in the City County Court ? 
Or who is he to sue? A SUBSCRIBER. 





ECONOMY IN THE County COURTS. 


Sir,—A curious bit of Government economy has just been 
commenced in the London county courts. These establish- 
ments have hitherto been supplied by local tradesmen with 
miscellaneous articles such as firewood, brushes, mats, &c. 
Theso are now to be supplied by contract through the Board 
of Works, and during the last few days some supplies for 
the winter have been delivered. My informant, a court 
keeper, says he has had his supplies of firewood, consisting 
of the ordinary bundles of pine, so well known to every 
London housekeeper, from a local tradesman, and the price 
paid has been four shillings per hundred bundles. He has 
just received his first supply under the new regime, and the 
price—the contract price to supply all the offices—is three 
shillings per hundred, or a clear saving of 25 per cent. 
This is what the Government accounts will show, but the 
facts show something widely different. The new supply 
consists of diminutive bundles of brushwood such as may be 
seen sputtering on tho “iron dog” and darting ita fiery 
particles about the kitchens of remote villages. This brush- 
wood, my informant says, is not worth one-third, bundle 
for bundle, as much as the wood hc has been using. Ac- 
cording to this, tho “saving” actually stands as follows :— 
Three hundred bundles, or nine shillings’ worth of the 
new supply are not equal to one hundred, or four shillings’ 
worth of the old, and this is altogether apart from the relative 
cleanliness and safety of the two kinds of fuel. It appears 
that the best London pinewood may be had by contract 
in large quantities at three shillings per hundred bundles, 
so that the result is the new supply, which consists of stuff 
no Londoner will buy at any price, costs as much as the 
best firewood in the market. 

That the ** Board of Works and Public Buildings " should 
manage what may be called the housckeeping department 
of the county courts seems appropriate enough, but if any- 
thing like tho results I have indicated should become 
general under the now management, the County Courts 
(Building) Act, 1870, had better never have been passed. 
The Treasury, unfit as they might naturally be thought for 
the control of public buildings, could hardly have made a 
worse blunder in a small way (if blunder it be) than this 
contract for firewood. County COURT. 


SOLICITORS AND PRocrors. 

Sir,— Will you or some correspondent state if there are 
now any, and what, matters which only proctors in other 
than the provincial courts of the two Archbishops, and the 
Diocesan Court of the Bishop of London, can now act in, to 
the exclusion of attorneys and solicitors? 

By the last section of the recent Attorneys and Solicitors 
Remuneration Act it is enacted *'that from and after the 
passing of tho Act it shall be lawful for any attorney or 
solicitor to perform all such acts as appertain solely to the 
Office of a proctor in any ecclesiastical court, other than 
[the provincial and diocesan courts mentioned above], with- 
out incurring any forfeiture or penalty, and to make the 
same charges which a proctor would be entitled to make, 
and to recover the same, any enactment or enactments to 
the contrary uotwithstanding.” 

What are the provincial courts of the Archbishops of 
Cauterbury and York, and where are they situated? The 
Diocesan Court of the Bishop of London is, I apprehend, us 
its name implies, situate in London. 

In the city where I reside there are some four or five of 
the solicitors, out of a total of some 150 of us, who are 
* proctors "— that is, as I understand it, hitherto alone au- 
thorised to practice before the bishop's chancellor here, in 
cases of ''brawls" in churches, grants of faculties, &c. 
But, if I understand the section of the Act in question, their 
“occupation " is now “gone,” and any solicitor can now 
practice before the Bishop's Court in ecclesiastical matters, 
so that in fact the old ‘‘solicitor and proctor” specially, 
as such, is now extinct. Is it so? A SOLICITOR. 

Sept. 29. 


THE “Court or Rererence” SCHEME. 


The following letters having been addressed to us: we 
print them, in order to avoid the risk of any injustice, 
verbatim et literatim :— 


To the Editor of the Solicitors Journal. 


Court of Reference. 

In noticing this in your Journal you set out that it is 
proposed to have a Barrister for Equity and another for Com- 
mon Law and in other respects allude to the prospectus 
you then go on to say that the present system of Arbitra- 
tion is very faulty that no one has spoken of the defects 
more than you have done and that there is need for a Court 
with a Judge to dispose of cases referred to him but to let 
us have the Court of her Majesty and the Judge a Public 
Officer and as to your other comments thereon it is a 
matter of opinion Now you admit that there is a clear 
need of such a Court and for years past you have pointed 
out the crying evils attached to the present system of Arbi- 
tration but object to an effort being made to eradicate tha: 
evil by private interprize notwithstanding that all former 
years of pointing out has become unavailing ; 

I intend to Establish such a Court with such appliances 
as I have, not in the way you have alluded to but simply 
by myself and by the aid of the profession and the public 

You say you believe we soon shall have such a Court 

When the Law Lords do give us a publie Court which 
I with many others do not expect until most if not all 
those at present in the profession are snuffed out by time 
so much the better if we do I shall be only too happy 
then to hand over the existing Court if any to the Govern. 
ment and avail ourselves of the New Court but if we ar 
to wait for a Court of Reference by influx of time the same 
as weare likely to do for the New Law Courts it wer 
betterto be up and stirring at once at any rate no harm 
can come of it to any one and let us hope that much good 
may arise therefrom. J.T. N. BUBNAND. 

27, Norfolk-street, Strand, Sept. 22. 


Sir,—As the manner you have alluded to *'' Burnand; 
Law Monetary and Adjustment Association ** Limited ” is 
caleulated to convey an unfavourable impression I hope 
you will not refuse to insert this, and as to your re- 
mark about Mr. Burnand and 7 others taking up the S 
Shares I say it was all that was necessary to restrict the 
Capitalists Liability, to do more would have been as waste 
of money and superfluous Capitalists were willing to come 
in but having Incorporated the Association in my name I 
was fearful lest anything unforeseen should happen to it, 
and declined to bring it out (in my name) the Capitalists 
abjected to join if I withdraw it I thereupon prefered to 
loose the money I had expended than allow its coming out 
altho all urged the goodness of the enterprise it being 
principally for negociating monies and Securities and your 
comments thereon showa that I adopeded & wise course. 
* that is why you have never heard any more of the Asso- 


ciation.” J. T. N. BURNAND, 
Sept. 28, 1870. 27, Norfolk-street, Strand. 


APPOINTMENTS. 


Mr. Henry Tvnwuirr Jones MACNAMABA, barrister-at- 
law, of the Oxford Circuit, and Recorder of Reading, has 
been appointed a police magistrate of the metropolitan dis- 
trict. The new magistrate is the second son of Frederick 
Hayes Macnamara, Esq., of H.M.'s 52nd Regiment, ani 
was born in the year 1820. Mr. Macnamara was educated 
at the Lichfield Grammar School, and was called to th» bar 
at Lincoln's-inn in November, 1819. He joined the Oxford 
Circuit, practising as a special pleader, and was appointad 
Recorder of Reading in 1864. He married in April, 1350, 
Eliza, daughter of the late Walter Morgan, Esq., of Merthyr 
Tydvil, by which lady he basa family of two sons and 
three daughters. 


Mr. WiLLiAM CunrEI, solicitor, of Plymoi.th, has beer 
elected Clerk to the Stonehouse Waterworks Commis- 
sioners, vice Mr. J. P. Mann, resigned. Mr. Curteis was 
certificated in 1858, and is a member of the Plymouth firn 
of Curteis & Dame. 


Mr. Epwarp ARNOLD, solicitor, and Town Clerk of 
Chichester, has been appointed Clerk to the Board cf 
Guardians of the Chichester Incorporation, in succession to 
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his late partner, Mr. James Powell, deceased. Mr. Arnold, 
who was admitted in 1862, now fills all the offices in 
which he officiated for some vears during the long ill- 
ness of Mr. Powell—namely, Town Clerk, City Coroner, 
Clerk to the Magistrates, and Clerk to the Board of 
Guardians of Chichester. 


Mr. CHARLES ALEXANDER Apamson, Of North Shields, 
Northumberland, has been appointed a Commissioner to 
adn.inister oaths in chancery. 








OBITUARY. 


MR. G. PARKER, JUN, 


Mr. George Parker, jun., barrister-at-law, died on the 
18th of September. at the residence of his father, Mr. 
George Parker, of Bank House, Macclesfield. Mr. Parker, 
who was in his twenty-fifth vear, was educated at St. 
Alban Hall, Oxford, and was called to the bar at Lin- 
coln's Inn in June, 1867. 





MR. H. DUCK WORTH. 


Mr. Herbert Duckworth, barrister-at.law, died on the 
19th September, at New Milford, South Wales, in the 
thirty-seventh year of his age. Mr. Duckworth was the 
youngest son of William Duckworth, Esq, of Orchard 
Leigh Park, near Fromo, Somersetshire, by his first wife, 
Hester Emilv, daughter of Robert Philips, Esq., of Tho 
Park, Prestwich. Mr. Duckworth was called to the bar at 
Lincoln's Inn in November, 1859, and for some years went 
the Northern Circuit, attending also the Liverpool Sessions 
and Passage Court. 





MR. W. J. BACON. 

Mr. Walter John Bacon, barrister-at-law, died on the 
26th of September, at Malvern Wells, in the thirty-third 
year of hisage. He was the youngest son of Vice-Chan- 
cellor Bacon. by his late wife, Laura Frances, daughter of 
the lite. William Cook, Esq., of Clay Hill, Enfield. Mr. 
Walter Bacon was educated at Merton College. Oxford, 
where he graduated B.A. in 1859. He was called to the 
bar at Lincoln's Inn in April, 1861, and was a member of 
the Northern Circuit, practising also at tho Liverpool 
Passage Court, and at the borough sessions. 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last QuOTATIOX. Sept. 30, (870. 
From the Official List of the actual business transacted.) 


3 per Cent. Consola, 918 Annuities, April, '85 
Ditto for Account, Nov. 91} Do. (Red Sen T.) Anz. 1998 
3 per Cent Reduced 90% Ex Bills, £1999, — par Ct. 5 pm 
New 3 per Cent., 20] Ditto, £599, Do — 5pm 
Do. 34 per Cent., Jan. *94 Ditto, £100 & £200, — 5p m 
Do. 2} per Cent., Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. °73 Ct. (Inst nalf-venr) 
Annnities, Jan. 80 — Ditto for Account, 





RAILWAY STOCK. 


mamá Rm ooo ———Ó—————M MM —ñ — 


























Bhre: Railways. , Pald. | Closing prices 
Btock ! Bristol and Exeter oie... ceccceccsvccccccssscsse 100 86 
Stock Caledonian...... aot cee 009 9*902320 A M IE 100 14) 
Stock | Glaszow and South-Western ,.eeess, 100 114 
Stock | Great Enstorn Ordinary Stock ........ s... 100 37 
Stock | D3., East Anglian Stock, No. 2 ........./ 100 7 
Stock ; Great Northern creccocsecsecssesecssevcecesceees! 100 1212 
Stock Do., A Stock® eso sec 100 134 
Stock | Great Southern and Western of Ireland 100 — 
Stock | Great Wostern—Uriginal ues! 100 694 
Stock | Lancashire and Yorkshire ........c.cecsoses! 100 130 
Stock ! London, Brighton, and South Coast......' 100 40 
Stock | London, Chatham, and Dover...............i 100 13 
Stock , London and North-Westerni.....scccccecsesee| 100 1273 
Stock | London and South-Western ......... eee! 100 86 
Stock | Mauchester,Shetfleld, and Lincoln.........! 100 444 
Stock; M@tropolitan.....c.coccccoccecsesssssscsecssceeees! 100 65 
Stock | Midland ...........ccc0csecsssccseecceccssescseeceece}| 100 126 
Stock |  Do., Birmingham and De iiie]. 100 95 
Stock North British *909*50600292560906068009092082002092»54 eseree 100 3 
Btock | North London ...sssesssssesse ccssescecceccecsecce | 100 V5 
Stock | North Staffordabire.....c.ceccccoscossoscesseses | 100 59 
Stock | South Devon wisise.cccccrscccossosevscossessessoree | 100 41 
Stock South-Eastern POET EST ,000002090,2900022099909*»09**0 109 13 
Stock | 'l'atf Vale..........cc.ccccescoccvscccse cosseeces 10) 165 








— — — ———— 


* A receives no dividend until 6 per eent. has been paid to B, 


` 
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MONEY MARKET AND City INTELLIGENCE. 


As the prospects of specdy peace diminished, the funds ba- 
came flat again, and the definitive extinction of these hopes 
augmented their dulness, and occasioned a decline in price. 
The foreign market has been weak, more so, indeed, than can 
be legitimately accounted for by tho position of continental 
affairs, or otherwise than by the supposition that speculation 
has again been rife in this quarter. The English railway mar- 
ket exhibits considerable disposition to creep above the general 
dulness, an attitude attributable probably to favourable traffic 
returns and prospects. Contrary to the expectations entertained 
last week, this week has witnessel the reduction of tho Dank 
discount rate to 24 per cent. Considering the vast amount of 
unemployed money, and the cautiousness with which mercan- 
tile engagements have been restricted, even a further reduction 
is regarded as a possibility. The limit of 2 per cent. has been 
reached twice only since the Bank Charter Act was passed in 
1844— viz., in 1802—3 and in 1862. 





Mr. Douglas Straight, barrister-at-law, has been clected 
M.P. for Shrewsbury, in the Conservative interest, in the room 
of Mr. W. J. Clement, deceased. Mr. Straight is a son of the 
late Robert Marshall Straight, barrister-at-law, of the Middle 
Temple, and was born in 1814. He was educated at Harrow, 
and was called to the bar at the Middle Temple in Novem- 
ber, 1860. He is a member of the Home Circuit, practising 
principally in criminal matters. Mr. Straight married, in 
ApriL 166, Jano Elers, daughter of William Bridgman, Esq., 
D.C.L. 

At & meeting of the Irish Privy Council, held on the 17th 
September, the Right Hon. E. Sullivan, Master of the Rolls, 
was sworn in as oue of the Lords Justices for Ireland. 

The Government of India is said to have sanctioned the em- 
ployment of a solicitor in tho Wahabee trials, on an allowance 
of 150 rupees (£12) per diem, exclusive of other expenses. Mr. 
Chisholm Anstey, of the Bombay bar, is now at Calcutta, en- 
gaged as counsel for the prisoners, whe are confined for high 
treason. 


BIRTHS, MARRIAGE3, AND DEATHS. 


BIRTHS. 

Brovenr—On Sept. 28, at 8, Park-terrace, Highbury, the wife 
of Jas. Cornelius Brough, barrister-at-law, of a son. 

MARGERISON—On Sept. 1, at West View, Ilkley, the wife of 
W m. Margerison, solicitor, of a son. 

MzreaApows—On Sept. 28, at Allerton House, Green-lanes, 
Hornsey, the wife of John Osmond Meadows, solicitor, of a 
daughter. 

TATTAM —On Sept. 29, at No. 11, Oxford-gardens, Kensington- 
park, W., the wife of W. H. Tattam, Esq., of a daughter, 
stillborn. 

WuriTEHOUSE—On Sept. 10,at Graiseley, near Wolverhampton, 
the wife of Thomas Mott Whitchouse, Esq., attorney-at-law, 
of a son. 

MARRIAGES. 

CAMPRELL—Hoorrr-—On Sept. 8, at St. George's, Hanover- 
square, Bruce Campbell, Esq., of the Inner Temple, barrister- 
at-law, to Caroline, widow of the late W. Stanley Hooper, 
Esq., Madras C.5. 

WiLKiN—Moss—On Sept. 1, at the Parish Church, Leeds, 
Charles Atkinson Wilkin, solicitor, of Wakefield, to 
Harriet Jane, only daughter of Mr. William Moss, of Little 
Woodhouse, Leeds. 

DEATHS. 


S 

Hvunsparp—On Sept. 25, at Upper Clapton, Joseph John Hub- 
bard, solicitor, of Upper Clapton, Middlesex, and 24, 
Bueklersbury, B.C., aged 69. 

MaTTHEWS—On Sept. 21, at 94, Wimpolo-st., James Bogle 
Denton Graham Matthews, of Cross Deep Lodge, Twicken- 
ham, and of No. 29, Essex-street, Strand. 

MusnEeTrT—On Sept. 21, at Plymouth, Mr. Wm. Mushett,. 
barrister-at-law, aged 70. 





LON DON GAZETTES. 


TAinding up of Joint-Stock Companies. 
UNLIMITED IN Co aNncerY. 
FRiDAT, Sept. 23, 1370. 

Durham County Permanent Benefit Building Society.—Petition for wind- 
ing up, presented sept 20, directed to be heard before Vice-Chancellor 
Bacon at the Barrington Arns, Shrivenham, Wilts, on Thursday, Oct. 
6. Lewis & Co, Old Jewry, for Oliver & Botterell, Sunderland, soli- 
citors for the pctitioners. 

LIMITED IN CHANCERY. 

Lisburne Consols Silver Lead Mining Company (Limited).—Vice-Chan- 
cellor Bacon has, by an order dated Sept. 2, appointed John Heury 
Tilly, of l, Circus-place, Fi sbury circus, to be official liquidator. 

London, Belgium, Brazil, and River Plate Royal Mail Steam Ship Com. 
pany (Limited). —Vic :- Chancellor Bacon has, by an order dated Scpt. 
15, ordered that the above eompany be woand up. Bannister & Robin- 
gon, Martin's-lane, Canncn-street, solicitors for the petitioners. 


932 


Santa Clara Silver Lead Mining Company (Limited).— Vice-Chancellor 
Bacon has, by an order dated Sept. 2, appointed John Henry Tilly, of 
1, Cirens-place, Finsbury-circas, to be official liquidator. 

Vale of Rheidol Silver Lead Mining Company (Limited).— Vice-Chan- 
cellor Bacon has, by an order dated Sept. 2, appointed John Henry 
Tilly, of 1, Circus-place, Finsbury-circus, to be official liquidator, 


Torspay, Sept. 27, 1870. 


UNLIMITED IN CHANCERY. 

Durham County Permanent Benefit Bullding Society.— Petition fot 
winding up, presented Sept. 20, directed to be heard before Lord 
Justice James, at Hound-house, Shere, near Gomshall, Surrey, on 
Thursday, Oct. 6, at 12.30. Lewis & Co, Old Jewry, for Oliver & 
Botterell, Sunderland, Durham, solicitors for the petitioners. 


Creditors under 22 & 23 V (ct. cay. 35. 
Last Day of Claim. 
ToEsDArY , Sept. 20, 1870. 


Andrew, Jonah, Moseley, Worcester. Gent. Nov 15. Hawkes, Birm. 
Apps, Richard, Chichester, Umbrella Maker. Oct 15. Sowton, Chi- 


chester. 
Derr ya: Daniels Ipswich, Suffolk, Hide Collector. Oct 6. Westhorp, 
pswich. 
Bogle, Sir Archibald, Westbourne-ter, Hyde-park, Major-General. Nov 
, Murray & Hutchins, Birchin-lane. 
Davis, David, Kensington-gardens-sq, Esq. Oct 22. Murray & Hut- 
Oct 3. Cottrell, Birm. 


chins, Birchin-lane. 
Essex. Benj, Birm, Stationer, 
Etty, Hy, jun, Scravingham, York, Farmer. Nov |. Wood, York. 
Hatchard, Right Rev Thos Goodwin, Bishop of Mauritius. Oct 31. 
Webb & Co, Argyle-st, Regent-st. 
Kar heak, Jane, Truro, Cornwall, Widow. Nov 1. Hodge & Co, 
ruro. 
Lewis, Wm, Brunswick-villas, St John's-wood, Esq. Nov 7. Wilkins, 
King's-arm-yard. 
Megginson, John Ingleby, Scarborough, York, Gent. Nov. Wood, 
ork. 
Powell, Jas, Elm Lodge, Hampstead. Gent. Dec 1|. Sharman, Wel- 
lingborough. 
Shaw, Robert, Leeds, Engineer. Nov 10. Middleton & Son, Leeds. 
Stevenson, Rev John, Ventnor, Isle of Wight. Oct 22. Murray & Hut- 
chins, Birchin-lane. 
Wharton, Eliz, Kingston-upon-Hull, Widow. Nov $. 
Kingston-upon-Hull. 
Faipayr, Sept. 28, 1870. 


Alexander, John, Newbury, Berks, Esq. Nov 9. Cowper, Newbury. 
Berriman, Thos, Scalby Low Mill, York, Innkeeper. Oct 31. Simpson, 


Malton. 

Cunen; Eliz, Heaton Norris, Lancaster, Spinster. Oct 28. Smith, 
Stockport. 

Cheetham, Eleanor, Stockport, Chester, Mill Owner. Oct28. Smith, 
Stockport. 

Sen Mary Ann, Stockport, Chester, Spinster. Oct 28. Smith, 
Stockport. 

Cheetham, Samuel Howard, Stockport, Chester, Surgeon. Oct 28. 
Smith, Stockport. 

Davis, David, Kensington-gardens-sq, Esq. Oct 22. Murray & Hutchins, 
Birchin-lsne. 

Hathaway, or Eveniss, Geo, Abingdon-villas, West Kensington, Clerk. 
Oct 20. Tahourdin, Victoria-st, Westminster. 

Forster, Fras, Mitcham, Surrey, Innkeeper. Oct 33. Robinson & Co, 
Charterhonse-sq. 

Higginbotham, Josiah, Douglas, Isle of Man, Gent. Oct 21. Smith, 
Stockport. 

Hodkinson, Ann, Strangeways, Widow. Oct 3. Moore, Manch. 

Hulse, Geo, Seacombe, Chester, Turtle Merchant. Oct 2%. Teobay & 


Lynch, Lpool. 

Jones, Wm, Peckham Rye, Merchant. Dec 3l, Clutton & Haines, 
Serjeanta’-inn, Fleet-st, 

Matthtson, Richard, Birm, Bookseller. Oct 12. James & Oerton, 
Birm. 

Robson, Mary, Otterburn, Northumberland, Widow. Dec 1. 
Newcastle-vpon-Tyne. 

Smith, John, Great Waltham, Essex, Grocer. Oct 3. Meggy, Chelms- 


ford. 
Syro, John, Straithwaite, York, Farmer. Oct 31. Sykes, Hudders- 
field. 





Lee & Thorney, 


Joel, 


Taylor, John, Oxford, Brewer. Oct 11. Taylor, Lincoln’s-inn-fields. 
Thomas, Geo, Old Kent-rd, Grocer. Nov 2. Bridger & Collins, King 
William-st, London-bridve. 
Thomas, Mary Mortimer, Exeter, Widow, Nov 12. Cleave & Sparkes, 
Crediton. 
Tousepay, Sept. 27, 1870. 


Ankers, Edmund Alfred, Stratford, Essex, Master Mariner. Nov 15. 
Baddeley, Cable st. 
Bartleet, Edwin, Redditch, Worcester, Commercial Clerk. Oct 31. 


Richards, Redditch. 

Bromage, Jcseph, Jeweller. Deo}. Reece, Bedford-row. 

Brooker, Thos, Croydon, Surrey, Gent. Nov 1. Morrison, Reigate. 

Chambers, Hy, Brighton, Sussex, Captain. Nov 10. Kempson & Co, 
Abingdonest, Westminster. 

Frohal, Chas, Ashford, Kent, Gent. Nov 12. Sankey & Co, Canter- 

ury. 

Edwards, Harriott, Northiam, Sussex, Spinster. Nov I. Grazebrook & 
Co, Chertsey. 

Ellison, Richard, Lpool, Gent, Nov |. Toulmin & Co, Lpool. 

Genge, Geo Pitman, Finsbury-pl North, Gent. Oct3l. Drake & Son, 
Cloak-lane, Cannon st. i 

Halse, Maria, Sumner-pl, Onslow-sq, Brompton, Spinster. Nov 30. 
Barnes & Bernard, Gt Winchester-st. 

Harris, Richard, Wing, Buckingham, Miller. Nov]. Tindal& Baynes, 
— 

BOB: eo Waterer, Coulston, Surrey, Gent. Nov 1. Morrison, 

eigate. 

Hosken, Rev Thos Butterfill! Liandefallog Rectory, Brecon. Oct 15. 

Price, Brecon. 
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Humphreys, Jeremiah, Great Marlow, Buckingham, Grocer. Nov l 
Clarke, High Wycombe. 

Jones, John, New Town, Montgomery, Attorney-at-law. Oct 31. Wile 
liams, New Town. 

Keating, Thos, St Paul's-churehyard, Wholesale Chemist. Oct 22. 
Harris, Moorgate-st. 

Knowles, Eliza Rebecca, Newnham, Gloucester, Widew. Oct 20. Win- 
tle & Maule, Newnham. 


Maeers, Edwin, Sutton, Surrey, Builder. Nov 7. Purrier & San, 
Union-ct, Old Broad-st. 

Parsors, Wm, Prestwood, Bucks, Bricklayer. Nov 1. Clarke, High 
Wycombe 


Shaw, J ohn, Knowsley Park, Lancaster, Deer Keeper. Nevi0. Atkin- 
son & Son, Lpool. 


Bankcupts. 
Fripay, Sept. 23, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Astwood, Edwin Gray, Grocers’-hall-ct, Cheapside, Draper. Pet Sept 
20. Roche. Oct 6 at 1. 


Jamieson, Wm, Austin Friars, Merchant. Pet Sept 15. Murray. Oct 
6 atil. 

McCloud, John Wm, High-st, Hoxton Old Town, Licensed Victualler. 
Pet Sept 20. Roche. Oct 6 at 12.30. 

Weeks, Hy, Grosvenor-rd, Junction-rd, Upper Holloway, Builder. Pet 
Sept 21. Roche. Oct 10 at 11. 


To Surrender in the Country. 
Ball, Fredk Edwd, & Fredk Edwd Ball. jun, Christchurch, Hants, Mer- 
chants. Pet Sept 20. Dickinson. Poole, Oct 4 at I. 


Brothers, Hy, Barningham, Suffolk, Cattle Dealer. Pet Sept 21. Palmer. 
Norwich, Oct 6 at li. 


Griffiths, Geo, Kimbolton, Hereford, Sheep Dealer. Pet Sept 20. Ro- 
binson. Leominster, Oct 6 at 11. 

Hobden, Richd, Dane-hil, Sussex, Farmer. Pet Sept 19. Blaker. 
Lewes, Oct 6 at 11. 

King, Jas, Gt Yarmouth, Norfolk, Fish Merchant. Pet Sept 21. Cham- 
berlin. Gt Yarmoath, Oct 7 at 12. 

Lelliott, Wm, Steyning, Sussex, Carrier. Pet Sept 20.  Evershed. 
Brighton, Oct 11 at 11.30. 

March, Chas, Weston-super-Mare, Somerset, out of business. Pet Sept 
20. Lovibond. Bridgwater, Oct 5 at 11. 

Morris, Thomas, Teignmouth, Devon, Wine Merchant. Pet Sept 29. 
Daw. Exeter, Oct 5 at 2. 

Shearman, Wm, Bootle, Lancashire, Liverpool Steam Laundry Com- 


pany. Pet Sept 21, Watson. Lpool, Oct 7 at 2. 


Bligh. Alexander, Lpool, Cotton Broker. Pet Sept 20. Watson. Lpool, 
ct 5 at 2. 


Thomson, Edmund, Manch, Comm Agent. PetSept20. Kay. Manch, 
Oct 6 at 10. 


Till, Geo, Nottingham, Joiner. Pet Sept 20. Patchitt. Nottingham, 
Oct 7 at 12. 


Walker, Joseph, West Cornforth, Durham, Grocer, Pet Sept 20. Greea- 
wood. Durham, Oct 5 at 11. 


TUESDAY, Sept. 27, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


—— Hy.Lime-st, Merchant. Pet Sept 22. Roche. Oct 10 

at 17.30. 

Gibbs, Edwin Mackie, White’s-row, Whitechapel-rosd, Manufacturing 
Chemist. Pet Sept 22. Roche. Oct 10 at 12.30. 

Holding, John, & Alfd Dickens, St. Mazy's-rd, Hornsey, Builders. Pet 
Sept 22. Roche. Oct 10 at 12. 


To Surrender in the Country. 
Airey, Richd, Bowness, Westmoreland, Watchmaker. Pet Sept 23. Wil- 


son. Kendal, Oct 18 at 10. 

Jones, Gee, Newport, Monmouth, Builder. Pet Sept 23. Roberts. 
Newport, Oct 10 at I. 

Morris, John, Purtmadoc, Carnarvon, Batcher. Pet Sept 22. Jones. 
Bangor, Oct Ji at 11. ] 

Newbon, Chas, Northampton, Currier. Pet Sept 22. Dennis. North- 
ampton, Oct 8 at 10. 

Thompson, Wm Walton, Lpool, Broker. Pet Sept 22. Lp»ol, 
Oct 10 at 2. 

Walker, John Chew, Crossley-in-Mirfleld, York, Woollen Manufacturer. 
Pet Sept 26. Nelson. Dewsbury, Oct 20 at 3. ` 


Wild, Jas, & John Cocker Wild, Oldham, Lancashire, Cotton Waste 
Dealers. Pet Sept 24. Tweedale. Oldham, Oct 10 at 11. 


Hime. 








RESHAM LIFE ASSURANCE SOCIETY 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 


Proposals may be made in the first instance according to the following 

form :— 
PROPOSAL FOR LOAN ON MORTGAGES. 

Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, oe by 
annualor other payments) : 

Security (stale shortly the particulars of security, and, i/ lend or build- 
1,93, state the net annual income). 

State what Life Policy (if any) is proposed to be effected w th the 
Gresham Office in connection with the security. 


By order of the Board, | 
F. ALLAN CURTIS, Actuary and Secretary. 


Oct. 8,1870. 





NOTICE OF REMOVAL.—TÀe Office of this JOURNAL 
and of the WarkLx REPORTER is now at 12, Cook's-cou rt, 
Carey street, W.C. 


The Subscription to the SOLICITORS JOURNAL t3— Town, 263., 
Country 285; with the WEzkrY RgronTER, 529. Payment 
$n advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Ofice—eloth, 2s. 6d., 
half law calf, 4«. 6d. 

All Letters intended for publication in the Solicitors’ Journal ” 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, it is requested that application be 
made direct to the Publisher. 


The Solicitors Journal. 


LONDON, OCTOBER 8, 1870. 
— — 


WE ADVERTED IN A FORMER NUMBER (ante p. 831), to 
the fact that by the passing of the Naturalization Oaths 
Act, 1870, all reasons for delay in issuing the rules, sub- 
ject to which certificates of naturalization are to be 
granted, were removed. The rules, or “ Instructions,” 
as they are termed, are now issued, and we print them 
in another column. They differ very materially from the 
* Regulations ” issued in 1847 for obtaining certificates 
of naturalization under the 7 & 8 Vict. o. 66. The most 
important divergences are (1.) that the old Regulations 
required, in accordance with the 7 & 8 Viot. o. 66, the 
applicant to state in his memorial “on what grounds he 
seeks to obtain the right and capacities of a natural-born 
English subject,” which is not now necessary; (2.) that 
neither of the four householders who now, as heretofore, 
are required to vouch for the respectability and loyalty 
of the applicant for naturalization, can now be his solici- 
tor or agent; (8.) that the applicant is now required to 
have resided for five years within the United Kingdom 
out of a period of eight years preceding the application, 
whereas under the old system no previous residence was 
a necessary requisite; and (4) the oath of allegiance 
which the grantee must take was formerly required to be 
taken within sixty days from the date of the certificate, 
before a common law judge or a master in chancery, and 
a certificate of such taking had to be enrolled in the 
Court of Chancery, but now the oath may be taken at 
any time after the grant before a justice of the peace or 
commissioner to administer oaths in chancery, and after 
the oath is so taken and subsoribed by the grantee, the 
oath and the certificate have to be registered at the 
Home Office, and this completes the formalities requisite 
upon a grant. 

The fees payable on naturalization are £1 for the 
grant of the certificate and the necessary documents other 
than the memorial which must be drawn up by the ap- 
plicant or his solicitor, and half-a-orown for the ad- 
ministration of the oath. A certificate of naturalization 
is thus placed peouniarily within the reach of every alien 
to whom it would be desirable to grant one. 








IN PREVIOUS YEARS WE HAVE generally found interest- 
ing matter for comment in the proceedings of the Juris- 
pradence and Law Amendment Department of the Social 
Science Association at their annual Congress. This year 
we have waited to the end of the late meeting and at 
last have been forced to conclude that the association hag 
not produced anything calling for notice. Lord Neaves, 
as a Scotch judge, delivered a lengthy address, rather 
entertaining, though not, that we can see, particularly 
instructive. He regrets much the Scotch aversion to 
jury trial, believing, not only that it is the best mode of 
determining certain olasses of facte falling within the 
comprehension of ordinary men, but that it has an 
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excellent educational effect as to habits of accuracy, 
care, and impartiality on the classes who take part 
in it. But he thinks it was a mistake to require 
unanimity in Scotland, because the Scotch mind is so 
opinionative, and he rejoices that the rule was after- 
wards relaxed. He notices another objection to jary 
trial with which his countrymen have been credited— 
vis., on account of its finality,——because Scotchmen like 
“to take their case to review through a succession of 
tribunals, and they are not satisfied with any more 
peremptory process." If the Scotch like to have a ladder 
of many rounds open to them in their litigation—the 
thing which in our own schemes for amending our 
judicial system, we have aimed at cutting as short as 
possible—it must be that they are naturally litigious. 


The most noteworthy papers read at the Congress were 
by Mr. Westlake and others, on the duties of neutrals as 
general sense appeared to be an 
assent to the principle of international law as now under- 
stood, that neutrals are not to be expected to interfere 
with the trade of their own subjects, beyond warning 
them that any dabbling in contraband will be at their 
own risk. Dr. Waddilove said that, from the frequency 
of wars, belligerents had engrossed an undue amount of 
consideration on the part of neutral powers, Mr. S. S. 
Dickinson, M.P., thought the existing rule should be re- 
considered. He appeared to disapprove of the policy of 
denouncing a traffic by proclamation, and yet allowing it 
to be legal. He thought there should be some direct in- 
hibition as to the more unmistakeable commodities, such 
as arms. Captain Noble, of the Elswick Ordnance 
Works, said this would be an impossibility; either the 
exportation of arms must be entirely stopped in war 
time, or they must be allowed to go free. 

On the whole, it will not do the S»oial Ssience people 
any harm to find once in a way that the public has 
not considered them worth listening tv. Their object ia 
good enough, but they are rather too fond of hearing 
themselves talk, and not particular enough about what 
they have to say. At their ordinary meetings, for 
instance, we sometimes find papers of a completely 
worthless description admitted. 


WE TAKE TUE FOLLOWING FROM the Bookseller of 
the current month :— 


“The Law of Bankruptcy.—Having recently received a 
notification to the effect that a first dividend of 7d. in the 
pound was payable on the estate of Mr. —, and that the 
accounts of the trustee were open to inspection, we availed 
ourselves of the opportunity to inquiro whether the legal 
charges for winding up the estate bore anything like a due 
proportion to the extent of the dividend ; in reply to the in- 
quiry the trustee politely handed us the bill of costs, which 
we print in other pages. The firm of solicitors is doubtless 
one of respectability, and the charges are, we believe, such 
as they were legally authorised to make. No blame can 
therefore be attached to them for availing themselves of 
making their full charges— most other solicitors would do 
thesame. But—and here we think all persons will agree 
with us—we most unreservedly condemn the law which 
allows such a state of things to exist. When a trader finds 
himself insolvent it becomes his duty to submit himself to, 
the direction of his creditors, who should at once havea 
machinery at hand which will enable them to realise the 
estate in the most beneficial manner, and to divide the 
largest possible amount. It is scandalous that the assets 
should be eaten up in charges which might either be avoided 
altogether, or which under a different state of things would 
not cost one-tenth of the present amount. Our intention 
Was to select and analyse some of the items, but this would 

rhaps weaken the case, which we thiak will arouse the 
indignant feelings of all” 

This is a temperately written paragraph, and perhaps 
our contemporary will credit us when we say that no 
one would rejoioe more than ourselves at the invention 
of a machinery for realising the estates of insolvents in 


amore beneficial manner than at present. The Legislature 


hasrecently abolished, as having been well tried and found 
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wanting, the system of winding up by means of official 
assignees ; and under the new law the process of wind- 
ing up is left to be conducted more by the oreditors 
themselves. If the Bookseller or anyone else will 
suggest some “ machinery” by which the costs of wind- 
ing up and realisation may be reduced to a bond fide 
minimum, it ehall have our hearty support. But we are 
afıaid that our contemporary thinks more possible than 
really is so, and what makes us think co is his speaking 
of the “legal charges for winding up the estate” 
bearing “ adue proportion to the extent of the dividend.” 
There is a misconception here. The creditors may permit 
or refuse to permit the trustee to employ a solicitor, and 
when a solicitor is employed, the extent to which his 
services shall be made use of in the work of realisation is 
in the option of the trustee. In the case alluded to 
by the Bookseller, we find the trustee employing 
the firm of solicitors whom the debtor had em- 
ployed to pilot his affaira in the bankruptcy, to 
write letters to creditors and debtors, get in debts, 
and pay small amounts, &o., kc. The trustee might 
if he had chosen have done all this himself. We do not 
mean to ray whether or not it is a trustee’s duty to take 
on himself Jabour and expenditure of time for which he 
will be paid nothing; but it is certain that if he employs 
a solicitor to do the work for him, the latter has, as any 
other workman has, the right to be paid for time and 
trouble. But it is a mistake to assume that such “ legal 
charges " can, in the nature of the case, be in any manner 
“ proportionate to the extent of the dividend." The soli- 
citor is to be paid for the amount of the work which he has 
done, the number of letters he has had to write, &c., &c., 
and that amount of work done bas nothing to do with 
the proportion which the debtor may psy in the pound. 
If someone owes twenty-five shillings to the estate, and 
the trustee wishes the solicitor to get it in, the trouble 
may be neither lees nor more than if the sum was £25, 
but the solicitor can claim to be paid for the amount of 
trouble he has taken, and is entitled to nothing more. 
Of course it is annoying to creditors in the last degree to 
receive only a few rence in the pound ; and angry men 
can hardly be expected to be just. All the same it is 
exceedingly unjust to reproach the lawyer for charging 
for his work done, work which may cost him just as 
much pains as if the dividend were 17s. instead of 7d. 
Where improper charges are made, the public are not 
readier than the profession with the wish for & prompt 
exposure. | 


WE ARE VERY GLAD TO FIND that Mr. H. T. J. 
Macnamara, of the Oxford Circuit, has reconsidered his 
acceptance of the vacant police magistracy, and with- 
drawn from the appointment. 


d BILLS OF LADING. 

There are few documents whose use is so frequent and 
form so seldom varied as bills of lading. These instru- 
ments are signed by the master of the vessel in which 
the goods mentioned in them are shipped, and they are 
used not only as receipts for goods shipped, but are also 
most extensively employed as recurities for the purpose 
of raising money. The nature and operation of these 
dccuments is very peculiar. "They contain in terms only 
a receipt for the goods mentionod in them and a contract 
to carry such goods from one to another specified port, 
certain risks being excepted. Long before there was 
any statutory regulation on the subject, bills of lading 
were constuntly aseigned from hand to hand as if they 
had been negotiable instrumenta, In law they were not 
originally negotiable, and the assignment of them did 
not give the assignee any right to sue in his own name 
upon the contract contained in them. When, however, 
there was a sale of goods specified in a bill of lading, 
the contract of tale passed the property in the goods to 
the vendee according to the common law rule, and the 
vendee acquired all righte depending solely on property, 





for instance, the right to bring trover if the holder of 
the goods wrongfully refused to give them up. As the 
bill of lading is a receipt for the goods shippei as well as 
a contract to carry them, the vendor of the goods always 
assigned the bill of lading to the vendee at the 
time of the sale. The assignment is made by in- 
dorsing the bill in the name of the vendor, and 
the bill of lading so indorsed became equivalent to 
an order to the master of the vessel in which the 
goods were shipped, to deliver the goods to the 
assignee. If such delivery was wrongfully refused the 
assignee might maintain tiover for the goods which 
belonged to him under the contract of sale, but he could 
not formerly sue in his own name, upon the contract in 
the bill of lading, that contract being a mere cose ia 
action, and, therefore, not assignable at common law. 

This application of the old rule that a chose in actioa 
is not assignable was often found very inconvenient, 
and a statute (18 & 19 Vict. o. 111), was passed cailed 
the Bills of Lading Act, which renders bills of lading 
negotiable instruments, that is, the assignee of a bill of 
lading can now under this statute sue in his own name 
upon the contract of carriage contained in the bill of 
lading. This increased facility for the transfer of bills of 
lading has also increased the use of them as securities for 
money. Inaddition tothe use of bills of lading as receipts, 
and now as negotiable instruments, they have alio a 
peculiar operation in consequence of their being treated 
as symbols of property. The transfer of the property 
in, and the possession of a bill of lading is equivalent to 
a transfer of the property and posseasion of the goods 
represented by the bill of lading. The sale of the goods 
would transfer the property from the vendor to the 
vendee, but if in addition the bill of lading is transferred, 
the vendee obtains the same rights as if the possession 
as well as the property had been given to him. This is 
well illustrated by the law that the sale of goods does 
not determine an unpaid vendor’s right of stoppage is 
transitu, but the transfer of the bill of lading for the 
goods puts an end to that right altogether (Lickbarrez 
v. Mason, 5 T. R. 683). This effect of a bill of lading 
was recognised long ago, and is not affected by the Bills 
of Lading Act. 

The effect of the assignment of bills of lading under 
somewhat peculiar circumstances was much considered in 
Meyerstein v. Barber (18 W. R. H. L. 1041). The facta 
of the case were rather complicated, but so far as they 
raised the points of Jaw in question they were as follows: 
Goods were consigned from Madras to London, for which 
bills of lading in three parte, in the ordinary form, were 
given by the master of the vessel in the usual way. The 
goods were landed at à wharf in London, but were under 
a stop for freight under the Merchant Shipving Act, 
1862. The effect of such a stop is that the consignee, or 
the holder of the bill of lading for the goods, cannot 
obtain them until the freight is paid. There had been 
some prior dealings with the bills of lading as securities; 
but finally, on the 4th of March, 1865, while the goods 
were under the stop for freight at the wharf, the con- 
signee of the goods (one Abrahams) duly obtained pos- 
session of the bills of lading from a bank where they had 
been deposited, and paid off the money for which they 
had been a security. Abrahams then held the three 
parts of the bill of lading, and was absolutely entitled to 
the goods at the wharf, subject only to the liability to 
pay the freigbt. Abrahams then obtained from the 
plaintiffs a sum of money on the security of these goods, 
and duly indorsed and transferred to the plaintiffs two 
parts of the bill of lading. The plain:iffs believed 
that the third part was held by the master of the vessel 
in respect of the unpaid freight. On the 6th of March 
Abrahams obtained an advance on the same goods from 
the defendants on the security of the bill of lading, and 
indorsed and transferred to the defendants the third part 
of the bill of lading, which had remained in his 
sion. The defendants had no knowledge that the other 
twoparts had been already transferred by Abrabams, nor 


— 


did they know that the goods had arrived. Subsequently, 
and as soon as they knew that the goods had arrived, the 
defendants lodged their part of the bill of lading at the 
wharf, and the freight having been paid, had the goods 
transferred to their names, and obtained delivery war- 
rants and sold the goods. The question was substantially 
to whom did these goods belong, to the plaintiffs or to 
the defendants? One of two innocent parties must suffer 
by the fraud. 

The plaintiffs contended that they got the bill of 
lading, and thereby obtained both the property in the 
goods and also that which was equivalent to the posses- 
sion of the goods. The defendants argued that, as they 
obtained a part of a bill of lading in perfect good faith, 
and as they had completed their right by having the 
goods transferred to their names, that they ought to be 
preferred to the plaintiffs, even admitting that the 
transfer of the bill of lading had, under the circum- 
stances, the usual effect. They further contended that, 
as the goods had been landed before the 4th of March, 
and as on that day Abrahams had all the parts of the 
bill of lading in his hands, and was entitled to the gooda 
on payment of freight, that the bill of lading had com- 
pleted its object, and its operation as & symbol of pro- 
perty was determined. In short, that on the 4th of March 
there was no bill of lading, in the strict sense of the 
term, in existence. The House of Lords, affirming the 
unanimous judgments of the Court of Common Pleas 
and of the Exchequer Chamber, decided against the de- 
fendants on both points. The Lord Chancellor says “the 
proposition of law is clear that an indoreement of the 
bill of lading carries with it the property in the goods, 
when the goods are at sea;" and again, further on, he 
says, “the holder of the first assignment for value," al- 
though he does not get all the parts of the bill, “ obtains 
a priority over those who obtain possession of the other 
bills," This result follows necessarily from the fact that 
there is only one bill of lading, although it is drawn in 
several parts. Where the bona fide assignment of one 
part is made, that part is the bill of lading, and the other 
two are but duplicates, This being the general law, the 
only question was, in the words of the Lord Chancellor, 
* whether or not the bills of lading had fully performed 
their office, and were discharged and spent at the time 
that the plaintiffs took their security." All the learned 
lords held that a bill of lading was not discharged 
until, in the words of Willes, J., in the court below, “a 
complete delivery of possession of the goods has been 
made to some person having a right to claim them under 
it.” As there had been no such dealing in this case, the 
bill of lading was not discharged when the plaintiffa 
took it. Lord Westbury also says, * It is unquestionable 
that the handing over the bills of lading for any advance, 
under ordinary circumstances, as completely vests the 
property in the pledgee as if the goods had been put into 
his own warehouse. There can be no doubt, therefore, 
that the first person who for value gets the transfer of a 
bill of lading, though it be only one of the three bills, 
acquires the property, and all subsequent dealings with 
the other two bills must in law be subordinate to that 
first one, for this reason—because the property is in the 
person who first gets a tranefer of the bill of lading.” 

The two points decided in this case have generally, we 
believe, been recognised as settled law, before the deci- 
sion in Meyerstein v. Barber. No reported case had, 
however, directly so decided. These points are now 
conclasively settled by the decision of the Ultimate 
Court of Appeal, and the decision is quite in accordance 
with the mercantile practice which has hitherto pre- 
vailed in dealing with bills of lading. It is to be ob- 
served that although the firat bond fide assignee of one 
part of a bill of lading gets a complete title to the 
goods, yet he may lose all right to them if he is guilty of 
laches. If by his negligence he allows the other parts 
of the bill to get into the hands of innocent holders for 
value, he may be prevented from setting up his own title 
by the application of the rule of estoppel in pais. The 
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judgments do not deal with this question in detail. 
They only decided that the plaintiffs had not been guilty 
of any laches. It must also be remembered that the 
decision in Meyerstein v. Barber deals only with the 
rights of property acquired by the assignee of a bill of 
lading. It does not touch the question of the right or 
duty of the master of a vessel to deliver the goods to 
the holder of any one part of the bill of lading, whether 
such holder has or has not the property in the goods. 
Lord Westbury, who notices the point says, “Jt might 
possibly happen that the shipowner, having no notice of 
the first dealing with the bill of lading, may on the 
second being presented by another party, be justified in 
delivering the goods to that party. But although that 
may be a discharge to the shipowner, it willin no respect 
affect the legal ownership of the goods, for the legal 
ownership of the goods must still remain in the first 
holder for value of the bill of lading, because he had the 
legal right to the property.” 


JUDICIAL STATISTICS, 1869. 
PART I. 


Besides the usual information contained in these 
returns, we have, for the first time, a statement showing 
the number and offences of persons convicted at assizes 
and sessions against whom previous convictions were 
proved, and who consequently became subject to police 
supervision under the Habitual Criminals Act, 1869. 
This part of the returns, however, conveys but little 
instruction, seeing that it comprises only the short 
period between the date of the passing of the Act—the 
llthof August —and the end of the year, 1869, 

The numbers of the police and constabulary force in 
England and Wales are but very slightly altered from 
those cf the year ending 29th September, 1868. In 
1869 the number of the police force was 25,897, conaist- 
ing of 4 commissioners and assistant-commissioners, € 
district superintendents, 1 inspecting superintendent, 
56 chief constables of counties, 144 head constables of 
boroughs, 513 superintendents, 872 inspectors, 2,623 
sergeants, 20,946 constables, 309 additional constables, 
and 425 detective officers. The principal difference in 
the constitution of the force consists in the circumstance 
that in the Metropolitan Police Force 4 district sup:r- 
intendents and 1 inspecting superintendent, oflicera 
ranking after the assistant-commissioners, were ap- 
pointed during the year, and that, amongst other items, 
there were 15 more sergeants and 206 more detectives, 
while the increase is partly compensated by a reduction 
of 174 in the number of constables. The total number 
gives one for every 811.4 of the estimated population; 
while in 1868 the proportion was one for every 838.1. 
When we remember that far less than half the number of 
the police are on duty at avy one time, it appears that, 
on the most liberal calculation, there is one constable for 
the protection of about seventeen hundred of her Ma- 
jesty’s subjects, and it cannot be admitted that this one 
constable is in every case more than equal to his work, 
nor that the country can afford to reduce the numbers of 
the police force. Notwithstanding the reduction already 
pointed out, the pay of the force is increased by no less a 
sum than £34,259, and it may be presumed that greater 
efficiency is expected. This difference would be sufli- 
ciently accounted for by the payment of salaries to 206 
extra detectives. In 1868 the cost of the police under 
the heading of salaries and pay was £1,573,463, and the 
total cost was £2,084,596; in 1869 the amounts were 
£1,607,723, and £2,116,884 respectively. Each man 
cost on the average £81 14s. 10d., being £1 0: 11d. 
above the average cost of each man in the previous 
year. Out of the total amount (£2,116,884) of the cost 
of the police, the sum contributed by the public revenue 
was £448,068, the remainder being provided from local 
sources. 

As regards the returns of the number of depredators, 
offenders, and suspected persons.at large, so far as known 
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to the police, it should be pointed out that hitherto the 
tables have included headings for “ prostitutes” and 
* vagrants and tramps," but it having been considered 
that any returns as to the former class must necessarily 
be uncertain and imperfect, and that, as to the latter 
class, the term is vague and liable to be differently un- 
derstood, these headings have been omitted in the returns 
for 1869, and any persons of either of these classes 
known to the police as offenders or suspected persons 
are included under their proper classification. In 1868 
these olasses alone added nearly 62,000 to the number of 
criminals at large and suspected persons, an addition 
which was not warranted by circumstances, indepen- 
dently of the want of aceuracy now admitted. Making 
allowance for the deduction of these 62,000, the returns 
show that in 1868 the criminal classes and suspected 
persons at large were 56,584, while in 1869 they num- 
bered only 54,249, a decrease of 2,335, or 4.1 per cent. 
In the metropolitan police district alone the decrease 
amounts to 1,436, or 24.8 per cent. It is satisfactory to 
know that the decrease in the metropolis is attributed in 
a great measure to the success of the police in obtaining 
the vonviction of many notable offenders, and to their 
stricter vigilance in forcing others to remove. As in 
former years, the decrease per cent. in the number of 
known criminals at large ia greater in the metropolitan 
district than in any other of the groups of places into 
which the country is divided for the purposes of this 
return. 

In addition to the criminals at large, there were in 
local prisons (exclusive of debtors and naval and military 
prisoners), 19,596, in convict prisons 8,864, and in re- 
formatories 4,318, making a grand total of 87,027 as the 
number of criminals inthe country. This number is 641 
less than in 1868. | 

The number of indictable offences committed in 1869 
was 58,441, being a decrease from that of 1868 of 639 
In respect of these offences 29,278 persons were appre-. 
hended, a smaller number than those apprehended in 
1868 by 251. There is in 1869 a slight increase in the 
proportion the number of persons apprehended bears to 
the number of indictable offences committed, but the in- 
crease is merely fractional, the proportion being in 1869, 
50.09, and in 1868, 49.9 per cent. 

The persons apprehended when brought before the 
magistrates were disposed of as follows :— 





Discharged for want of evidence 7,417 
5 for want of prosecution ... 1,869 

- on bail for further appear- 
ance if required ,.. m" 122 
Bailed to appear for trial  ... see 1,679 
Committed for want of sureties _... 43 
Committed for trial ... idi .. 18,148 
29,278 


It appears from this that the number of persons appre- 
hended is about 49:5 per cent. of the known number of 
indictable offences committed, and that out of the num- 
ber apprehended 81/7 per cent. were discharged by the 
magistrates, and therefore that in respect of nearly five 
out of every six crimes known to have been committed 
no punishment is awarded. 

Ihe principal offences enumerated as having been 
committed in 1869 are—151 murders, 61 attempts to 
murder, 699 cases of shooting at, wounding, stabbing, 
&c., 236 cases of manslaughter, 3,444 of burglary, 1,768 
of housebreaking, 716 of robbery with violence, and 
40,432 larcenies, There were 22 more murders in 1869 
than in the previous year, and 23 more cases of shooting 
at, wounding, &e., but in the cases of manslaughter 
there was a deerease of 9. 

Under the head of summary proceedings before the 
magistrates, it appears that 517,875 persons were pro- 
ceeded against, and that 372,707 were convicted, the 
remaining 145,168 being discharged. In order to arrive 
at the total number of convictions during the year, 


14,870, the estimated proportion convicted of the 19,827 
persons committed for indictable offences, must be added 
to the number of those summarily convicted, and by thia 
means we obtain the number 387,577, as the convictions 
of the year, being 25,143 or 6.9 per cent. more than in 
the preceding year, The summary convictions alone were 
25,249 more than in 1868. Again there appears to be 
an increase in the proportion that summary convictions 
bear to the numbers proceeded against summarily. In 
1867 this proportion was 70.6 per cent, in 1868, 70.7 
per cent., and in 1869, 71.9 per cent. The males pro- 
ceeded against continue to be about 80 per cent. of the 
whole number, the remainder being females. 

Among the penalties inflicted in respect of these 
372,707 summary convictions, we find that 51,314 were 
imprisoned for pericds varying from fourteen days to aix 
months and upwards, and that 41,340 were imprisoned 
for periods of fourteen days and under; 2,609 were sert 
to reformatories and industrial schools, 232,621 were 
fined, and 811 were whipped, the latter punishment 
being inflicted in 102 more cases than in 1868. — 

Among the entire number of persons apprehended for 
indictable offences, and of those summarily proceeded 
against it appears that 21,001 were known thieves, and 
that 209,832 were of previous good character, and the 
character of 34,152 was unknown. The number cf 
known thieves at large was 12,434 of whom 1,825 were 
to be found in the metropolitan district. 

In the year 1869 the number of appeals to Quarter 
Sessions from the decisions of justices was 92, being 11 
more than in 1868, and 4 more than in each of the three 
preceding years; 53 of the decisions appealed against 
were affirmed, and the remainder were quashed. Thus 
there was only one appeal to every 5,536 summary con- 
victions, and only 1 conviction in 12,280 was quashed; 
but we can have no statistics of the great mass of cases 
in which parties are too poor or too ignorant to appeal. 

Besides the appeals to Quarter Sesaions 10 appeals 
were removed into the Courtof Queen’s Bench,4 of which 
were argued, in 2 of which the judgment was for the 
appellant, and in two for the respondent, 

In 1869 there were 57 cases stated for the opinion of 
the Superior Courts, of which 49 were removed into the 
Court of Queen's Bench, 5 into the Court of Common 
Pleas, and 3 into the Court of Exchequer; 51 of these 
cases were argued, in 19 the judgment was for the appel- 
lant, and in 27 for the respondent, and 4 cases were 
remitted. The number of cases so stated in 1868 was 49, 

Coroners’ returns show the number of inquests held 
during the year to have been 24,709, being 65 less than 
in the previous year. Verdicts of murder were returned 
in 1869 in respect of 165 infants one year old and under, 
being 1 less than in 1868. The total number of verdicts 
of murder was only 265. Inquests were held on 6,834 
infants seven years’ old and under, and 1,643 on children 
between the ages of seven and sixteen. Of the children 
seven years’ old and under 21:0 per cent. are said to have 
been illegitimate, 

The expense of holding inquests amounted to 
£77,546 13s., being an average of £3 2s. 9d. for each 
inquest; in 1868 the total cost was £76,520, and the 
average for each inquest was £3 1a. 9d. 





LEGISLATION OF THE YEAR. 


CAP. XXXV.—An Act for the better apportionment of 
rents and other periodical payments. 


The old rules of common law did not make any appor- 
tionment of rent in cases where the recipient died be- 
tween two rent days. Thus, where the interest of the 
deceased determined with his death, and the lease was 
not binding on his successor, the portion of rent for the 
interval between the last rent-day and the death was 
actually lost. The representatives of the deceased could 
not sue for it, and as no other person had any claim, the 
lessee might keep it in his own pocket. To the hardship 
arising from this state of the Jaw was added some amount 
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of uncertainty arising from the well meant efforts of the 
Court of Equity to get over the injustice by applying 
rules of its own, equitable enough in their particular 
operation. In those cases in which the lease was bind- 
ing on the successors, the common law awarded the whole 
of the current instalment to the heir, or devisee, or rever- 
sioner, or remainderman (asthe case might be), not ma- 
king any apportionment in favour of the executor or ad- 
ministrator. Thus, taking par example the simplest case, 
that of a lease made by owner in fee who afterwards 
died midway between two rent days; as the rent, though 
accruing due de die in diem, became payable only on 
the periodical rent-day, the executor or administrator 
could claim nothing for the interval between the last 
rent-day and the death, and the heir or reversioner, &c., 
would be entitled when the rent-day came to receive the 
whole instalment, thus getting the rent for a portion of 
time antecedent to the commencement of his own estate in 
possession. (It need hardly be explained that arrears of 
rent, that is, instalments which had actually become 
payable at rent-days prior to the death, went to the 
executor or administrator.) Somewhat similarly it was 
held in the case of dividends on the public stocks that 
where a testator, entitled to the dividends for life, died 
between two dividend days, his executors could claim no 
apportionment, but the whole half-year's dividend 
should go to the reversioner (Pearly v. Smith, 3 Atk. 
260; Michell v. Michell, 4 Beav. 549, &c.). Secus as to 
the interest on money lent : the distinction may seem to 
be one involving no difference, but as to periodical pay- 
ments of that kind it was considered that the interest on 
a loan is not one entire thing, but an aggregate of many 
things, and so there should be an apportionment, right 
and left, of the interest accrued before the death 
and the interest accruing after. Even where the 
money had been secured on mortgage (Wilson v. Har- 
man, 2 Ves. Sen. 673), or bond (Banner v. Lone, 13 Ves. 
135) conditioning it to be payable by periodical instal- 
ments, it was held that there ought to be an apportion- 
ment, * because there interest accrues every day for for- 
bearance of the principal" (Lord Hardwicke in Pearly 
v. Smith, ubi sup.). 

= The Apportionment Act (11 Geo. 2,0. 19) remedied 
partially the injustice arising from the old common law 
rules. Applying only to land and to those cases in 
which the lease was not binding upon the successor, it 
gave to the executors or administrators of the deceased 
tenant for life the power of recovering from the lessee a 
due proportion of the current instalment of rent. 

Some doubts as to the application of that Act to cer- 
tain cases of tenancy pur autre vie were provided for by 
the subsequent Apportionment Aot, 4 Will. 4, c. 22. 
After declaring that the Act of Geo. 2 should be taken to 
apply to the case of leases determining at the death of the 
maker, though such maker should not have been strictly 
tenant for life, the Act of Will. 4 proceeded to carry the 
apportionment further; its second section provides that 
not only rents, but annuities, pensions, dividends, 
moduses, compositions, and all other periodical payments 
payable under subsequent instruments, shall be appor- 
tioned. But, having regard to the preamble of this Act, 
it has been settled by the decision in Brown v. Amyott 
(3 Hare, 173), followed in Ra Clulow's Estate (5 W. R. 
544, 3 K. & J. 689), that the Act, like the Act of Geo. 2, 
applies only to those cases in which the interest of the 
deceased was one which determined at his death. There- 
fore, in the case which we took just now of a lessor 
Beised in fee dying between two rent-days, the Aot of 
Will. 4 effects no apportionment between heirand executor. 
It is important, too, to note this difference between the 
Acts of Geo. 2 and Will. 4. The Act of Geo. 2, applying 
to cases in which the lease is not binding on the successor, 
gives the representatives of the deceased power to sue 
for the apportioned rent; but the 2nd section of the Act 
of Will. 4 includes cases in which the lease, &o., con- 
tinues in force under the suocessor, and the section pro- 
vides that as to those cases the party who has to make 


the payment is to make it to whosoever would have been 
entitled before the Act (i.c. to the successor), and the 
latter is to acoount for the proper proportion to the re- 
presentatives of the deceased. Moreover, as to such renta 
&o., continuing to the successor, and therefore not within 
the Act of Geo. 2 (e.g., leases under a power), as might 
have been created before the Aot of Will. 4 (of course at 
this date such cases must be getting scarce), the Act of 
Will. 4 would not apply, and consequently in such cases 
there would be no apportionment between the successor 
and the representatives of the deceased. 

It was held in Re Markby (4 M. & Cr. 484) that the 
Act of Will. 4, and in Cattley v. Arnold (7 W. R. 245, 
1 J. & H. 651) that the Act of Geo. 2, did not include 
tenancies from year to year created by parol. 

Such being the state of things under the common law, 
with the superimposed statutes of Geo. 2 and Will. 4, the 
present Act is intended to fill up the chinks between 
the two former Acts. Section 1 therefore enacts that 
after the passing of the Act (1 Aug. 1870)“ all rents, 
annuities, dividends, and other periodical payments in the 
nature of income (whether reserved or made payable under 
an instrument in writing or otherwise) shall, like interest 
on money lent, be considered as money accruing from 
day to day, and shall be apportionable in respect of time 
accordingly.” So that when the death happens after the 
lst of August last, the Act applies to periodical payments 
created at any date whatever. Thus in the simple case 
which we have twice instanced, if an owner in fee, having 
leased for twenty-one years ten years ago, dies hereafter, 
midway between two quarter daya, his next of kin will 
get half a quarter’s rent, and the heir the other. By 
section 3 the apportioned rent is to be payable or recover- 
able when the next entire instalment would have been 
payable or recoverable. 

Section 4, following the distinction already made by 
the two former Acts, between cases in which the rent 
does and does not continue, provides, in substance, that 
in the latter case the representative of the deceased 
shall be entitled to recover the apportioned payment 
directly from the person liable to make the payments; 
while in the former case the paying party is to 
pay the successor, who is to account to the representa- 
tives of the deceased. 

The Act is not to comprehend payments ander in- 
surances, or any case in which apportionment is stipulated 
against. Itextends to Scotland and Ireland, as to which 
latter principality the deficiency was already partly sup- 
plied by the 49th section of 23 & 24 Vict. c. 154. 


CAP. XXXIX.—An Aot to facilitate the transfers of 
ecclesiastical patronage in certain cases. 


The 6 & 7 Will. 4, c. 77, appointed the Ecclesiastical 
Commissioners, with power to hold land notwithstanding 
the Mortmain Acts. The 3 & 4 Vict. o. 113,8. 73, em- 
powered the commissioners to make arrangements for 
bettering the endowments or spiritual provision of ill- 
endowed parishes or districts, by exchanges or other 
changes of patronage agreed on by patrons with the con- 
sent of the bishop. The 4 & 5 Vict. c. 39,8. 22 empowers 
them to do this, notwithstanding that the patronage be- 
longs to an ecclesiastical corporation. The 31 & 32 Viot. 
c. 114, s. 12 enacts that whenever a scheme of the com- 
missioners for transferring, for the purpose above men- 
tioned, * any advowson or other estate, or interest in real 
property" to any person or ecclesiastical corporation, 
has been ratified by Order in Council, such scheme shall 
thereupon operate to effect the transfer, without any 
conveyance being necessary. 

The present Act enacts as to such transfers for better 
providing for the cure of souls, that the powers and pro- 
visions of the enactments above mentioned “ shall be 
held to authorise the transfer, by the process and with 
the consent therein mentioned, of the ownership of any 
advowson or other right of patronage in any ecclesiasti- 
cal preferment, or any estate or interest in the same." 
From which it would seem that, the object of this Aot is 
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to include such patronage as may not be comprehended 
within the term advowson. Exempli gratia, the Ecole- 
siastical Commissioners may now commit simony by 
dealing in next presentations under their scheme. 


Cap. XLIV.—<An Act to declare the stamp duty on certain 
leases. 

The circumstances which led to the passing of this 
Act are well known to practitioners, and were thoroughly 
discussed in our columns* during their progress. We 
shall, therefore, deal with them very briefly on this 
occasion. Section 16 of 17 & 18 Vict. o. 83, provided 
that where a deed or instrument chargeable with an 
ad valorem duty '* shall be made also for any further or 
other valuable consideration,’ it should be also charge- 
able with “such further stamp duty as any separate 
deed or instrument made for such last-mentioned con- 
sideration alone would be chargeable with, except pro- 
gressive duty." In those cases in which a lessee 
covenants to build, repair, or do any other substantial or 
expensive act, it was never supposed, either by the 
Commissioners of Inland Revenue or the profession, that 
such covenant was intended to be included in this sec- 
tion as a ‘ further or other valuable consideration.’ At 
any rate the commissioners never charged the further duty, 
which in such acase would be the 35s. deed-stamp. But 
about the end of last year the commissioners suddenly 
discovered that such covenants rendered the leases 
chargeable with the extra duty; and in Boulton’s oase 
(18 W. R. 851), the Court of Exchequer decided that 
this was so. We understand that the section was 
framed in order to hit a particular power of lease in 
large use between a Devonshire Earl and a town 
corporation. The hardship involved in the new found 
application of the statuta is obvious. The ad valorem 
stamp might be 5s, and a covenant to repair would en- 
tail a further 35s. Moreover the thousands upon thou- 
sands of leases which had been made under the old prac- 
tice of the commissioners without the additional duty 
were now for the first time found to be insufficiently 
stamped. 

To remedy this hardship the present Act provides that 
no lease already made or hereafter to be made and 
cherged with an ad valorem stamp shall be chargeable 
With any further duty by reason of the “ further con- 
sideration of a covenant by the lessee to make, or of his 
having previously made, any substantial improvement of 
or addition to the property demised to him on any usual 
covenant," The reader will take notice that a subse- 
quent Áct is passed this session, dealing with the etamp 
duties at large. 


RECENT DECISIONS. 


EQUITY. 
INTERNATIONAL COPYRIGHT—“ TRANSLATION." 
Wood v. Chart, V.C.J., 18 W. R. 822. 

The International Copyright Act (15 & 16 Vict. o. 12) 
provides (section 8) that no author of a nation with 
whom a convention has been concluded, shall be entitled 
t» the benefit of the Act, unless upon compliance with 
several requisitions, one of which, in the case of dramatic 
pieces, is, that the translation sanctioned by the author 
must be published within three calendar months of the 
registration of the original work. This is a condition 
precedent to the right to sue. The Act contains no de 
finition of the translation, but, judging from section 4, 
which enables the Crown, in certain cases, to empower 
authors of dramatic pieces to prohibit the representation 
of any translation of such dramatic pieces not authorised 
by them, the word seems to imply something which is 
capable of being put on the stage, and is therefore an 
adaptation rather than a word for word version. The Vice- 
Chancellor's view is that the requisite translation is 
something to give the English reader an opportunity of 


Le 





* Ante pp. 108, 292, 309, 329, 371. 


knowing the foreign work as accurately as it is possible 
to know a work in a foreign tongue, by the medium of 
any version. Such a translation would be like a school- 
boy's “crib,” and be wholly unfit for representation. 

The result of the decision will probably be that, in 
obedience to a suggestion of the Vice-Chancellor, tbe Act 
will be complied with by the registration of a literal 
translation, which nobody will read, but will serve to 
protect the adaptation which will be brought out under 
its shelter. 





BANKER AND CUSTOMER—SPECIFIC APPROPRIATION. 
Ex parte Massey, M.R., 18 W. R. 818. 


The relation between & banker and his customer ia 
often misunderstood. The relation is in general simply 
that of debtor and creditor. Money paid into a bank 
becomes part of the general assets of the banker, and he 
is merely a debtor by simple contract for the amount 
(Devaynes v. Noble, Y Mer. 530; see Carr v. Carr, ib. oiln. 

In Foley v. Hill (1 Ph. 399) a customer deposited 
with his bankers a sum, to be repaid with interest. In 
other words, he opened a deposit account. This was in 
effect a loan to the bank, and accordingly when upwards 
of six years had elapsed since the last transaction with 
reference to the account, the defence of the Statute of 
Limitations was successfully raised in a suit brought by 
the customer against the banker for an account. 

The ratio decidendi in Er parte Massey was that the 
money deposited with Barned's Bank, even with a direc- 
tion to apply it to a specific purpose, was only a debt 
due from the bank to the depositor ; and that he in con- 
sequence, the money not having been so applied, could 
only come in to prove in respect of it with the general 
creditors. In order that a sum may be ear-marked, there 
must be not only & direction to the banker to appro- 
priate it for the particular purpose, but also the banker 
must have 80 appropriated it, either by carrying it to a 
separate account in hia books, or otherwise. In Farley 
v. Turner (5 W. R. 666), the facts of which are stated 
in our report of Ez parte Massey, there was this 
feature, which distinguishes it from Er parte Masiev, 
that the banker not only received the money in obedienoe 
to his direction, but provided a fund in his books to 
meet the bill; to the discharge of which the fund so 
provided was accordingly held to be appropriated. 





THe FIDUCIARY POWER OF DIRECTORS OF LIMITED 
COMPANIES, 


Gilbert’: case, L.J.G., 18 W. R. 938. 


It was established by Weston's case (17 W.R. 62, L.B. 
4 Ch. 20) that directors of limited companies have no in- 
herent power to refuse to register proper and valid trans- 
fers of shares except where the articles of association 
enable them to do so. It is also settled by De Pass’s case 
(7 W. R. 682), ChinnocK's case (8 W, R. 255), and other 
cases, that a shareholder may lawfully transfer shares 
held by him at any moment, for the mere purpose of 
escaping liability, provided the transfer be absolute. The 
peculiarity of Gilbert’s case was that Mr. Gilbert was a 
director, and the Master of the Rolls, admitting that an 
ordinary shareholder in a limited company can imme- 
diately get rid of all his liabilities by a transfer, con- 
sidered that a director was not at liberty, by doing so, 
to throw an increased liability on the remaining mem- 
bers, of whose interests he was the trustee. It would 
appear, however, from the report of the decision in Gil- 
bert’s case on appeal, that a director is, in general, equally 
free with any other shareholder, to get rid of his liability, 
except as regards shares held by him by way of qualifi- 
cation for the post of director, which he must retain, or 
if he does not hold, will be charged with. 

But, although directors have, like ordinary members 
of companies, a right to free themselves from responsi- 
bility by an out and ont disposal of their ahares, without 
retaining any interest in them, such right must be exer- 
cised, in the case of direotors, with due regard to the fidu- 
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ciary position they occupy. The directors in Gilberts 
case ought, in the due exercise of the confidence reposed 
in them, to have made a call upon a particular day. 
They postponed the call in order to get their shares trans- 
ferred, and for no other purpose. That postponement 
was an improper exercise of their powers, and the Court 
accordingly held them to the same consequences as if the 
call had been made when it ought to have been made, 
and the result was that the transfers were determined to 
be void. 





CHARGES ON UNPAID CAPITAL. 
Re Sankey Brook Coal Company, V.CJ., 18 W. R. 914. 


In this case a power to pledge, mortgage, or charge 
the works, hereditaments, plant, property, and effects of 
the company, by way of security for money borrowed, 
was held not to authorise the directors to mortgage the 
proceeds of future calls generally. The case ia quite 
covered by the authorities. The Vice-Chancellor fol- 
lowed Ex parte Stanley (12 W. R. 894), where the power 
extended to borrowing on the security of “the 
funds and property " of the society. King v. Marshall 
(12 W. R. 791) isto the same effect. Calls, when ac- 
tually made, may be pledged, though the time for pay- 
ment has not arrived, under & power to pledge the 
effects of the company, and it seems that the proceeds 
of a particular call, which the directors then and there 
decide upon making, may be lawfully pledged under 
such a power, though the call be not actually made at 
the time (Re Sankey Brook Company, 18 W. R, 427). 
But it is well settled that future calls generally cannot 
be pledged under such a power as that in the present 
case, nor indeed, we submit, under any circumstances, 
unless the right be expressly conferred by the articles. 
It is not conceivable that the Court would imply, in the 
absence of express words, that the intention was to con- 
fer such a power, the exercise of which would disable 
the directors thereafter from exercising their judgment 
in the company's affairs, 

PATENT SUITS—JURISDICTION, 
Betts v. Gallais, V.C.J., 13 W. R. 945. 

The Vice-Chancellor's remarks in this case upon the 
well-known case of Davenport v. Rylands (14 W. R. 
243, L. R. 1 Eq. 302) deserve a passing notice. The bill 
in Darenport v. Rylands was filed in November, 1864, 
to restrain the infringement of the plaintiff'a patent for 
the manufacture of chenille. Owing to the plaintiff 
having made no application to have the cause advanced, 
the cause was not heard until December, 1866, after the 
patent had expired. The plaintiff succeeded in showing 
that, at the time of filing the bill, there was an equitable 
case; and, accordingly, Vice-Chancellor Wood, who 
at first doubted whether any relief could be given, there 
being nothing to enjoin, granted the inquiry as to what 
damages the plaintiff had sustained, with costs up to the 
hearing. So in Foz v. Dellestable (15 W. R. 194), where 
the patent had expired pending the suit, Vice-Chan- 
cellor Malins held that the plaintiff would be entitled to 
an account, although the patent had expired, on the Court 
beiug satisfied of the validity of the patent. As 
. Vice-Chancellor Wood pointed out in Davenport v. 
Rylands, it would be a narrow conclusion to put on a 
beneficial Act (Lord Cairns’ Act to wit) to say that a 
bill must be dismissed, and the parties sent to law, be- 
cause the jurisdiction to grant an injunction had deter- 
mined. There could be no ground for saying that the 
plaintiff had not been as diligent as he might have been 
in prosecuting his suit because he had refrained from 
applying to have the cause advanced. What the Vice- 
Chancellor condemned in Betts v. Gallais was a species 
of fraud upon Lord Cairns’ Act. A plaintiff files his bill 
four days before the expiration of his patent, for an in- 
junotion, an account of profits, and inquiry as to damages, 
when he must have known that no application for the 
injunction could be entertained. As the Vice-Chancellor 
observed, the patent, for all practical purposes, had ex- 


pired when the bill was filed, and the proper remedy was 
therefore by an action for damages, and not by a suit in 
equity. 





DoUBLE PROOF—PRINCIPAL AND INTEREST—APPRO- 
PRIATION, 
Ex parte Warrant Finance Company, M.R., 18 W. R. 961. 

A creditor who has a right of double proof, i.e., a 
right of proof for the same debt against two estatea, 
goes on receiving dividends from both estates until he 
has been paid his principal, interest, and costs in full. 
This is the rule in bankruptcy, and the rule in winding 
up is the same (Ez parte Warrant Finance Company, 18 
W. R. 102, L. R. 5 Ch. 86). The principle is the same as 
that of a secured creditor (Kellock's Case, 16 W. R. 688, 
L. R. 3 Ch. 769), the right of proof against the surety's 
estate being in practice the same as having a separate 
security. 

The question that arose in the present case was how 
the dividends were to be appropriated. Were the divi- 
dends paid by the Joint Stock Discount Company, who 
indorsed the bills of which the Warrant Finance Com- 
pany were the holders, to be appropriated to reduce the 
principal—the dividends paid by the Contract Corpora- 
tion, who accepted the bills, being applied first in pay- 
ment of interest upon the debt as reduced by the divi- 
dends of the Joint Stock Discount Company? or were 
the dividends of the latter, like those of the Contract 
Corporation, to be treated as applied in payment of in- 
terest, and then of principal? The decision was that 
the holders were entitled to treat such dividends as or- 
dinary payments on account —i.e., by applying each divi- 
dend in the first place to the payment of interest due, 
and the surplus in reduction of the principal debt. This 
was the principle recognised by Lord Cottenham in Bower 
v. Marris (1 Cr. & Ph. 351) asan established rule in bank- 
ruptcy. 





ADMINISTRATION OF REAL ESTATE UPON SUMMONS. 
Colman v. Turner, M.R., 18 W. R. 963. 

By the Improvement of Jurisdiction of Equity Act, s. 
47, an order for the administration of the renal estate of 
a deceased person may be obtained upon summons, where 
the whole of such real estate is by devise, vested in trus- 
tees, who are by the will empowered to sell such real 
estate and authorised to give receipts. In the present 
case, where there was no express devise in trust for sale, 
but a mere power to sell and give receipts, the Master of 
the Rolls held that the order on the summons was pro- 
perly made. So the Court made an order on summons 
where the trust for sale was only implied, in consequence 
of a charge of debts (Pigett v. Young, T W. R. 235.) 
The section is clearly remedial, and therefore to be con- 
strued liberally. 





PRACTICE AS TO THE APPOINTMENT OF RECEIVERS 
PENDING LITIGATION IN THE COURT OF PROBATE. 
Hitchen v. Birks, M. R., 18 W. R. 1015. 

It is a well-known branch of the jurisdiction to ap- 
point a receiver for the protection of propercy, pending 
litigation. Hence, under the old practice, the Court ap- 
pointed a receiver, pending litigation to determine the 
right to probate, where administration pendente lite could 
have been obtained from the Ecclesiastical Court ( Atkin- 
son v. Henshaw, 2 V. & B. 85), and even where adminis- 
tration pendente lite had been actually granted (Ball v. 
Oliver, ibid 96). In Rendall v. Rendall (1 Ha. 152) the 
Vice-Chancellor Wigram laid it down that where probate 
or letters of administration have been granted, the Court 
will not appoint a receiver, pending litigation to recal 
probate or letters of administration, unless a special case 
be shown for its interference; and that where probate 
or letters of administration have not been granted, pending 
bond fide litigation to determine the right to probate or 
lettera of administration, it is of course to appoint a re- 
ceiver, unless a special case be shown against doing 80, 

The jurisdiction (of the Ecclesiastical Court to grant 
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administration pendente lite was established in Walker v. 

Woollaston, 2 P. Wms. 576. The Probate Act now pro- 
vides (section 70) for the appointment of an adminis- 
trator of the personal estate where the will is contested, 
or proceedings are pending for obtaining or recalling the 
grant of probate or letters of administration; and (sec- 
tion 71) for the appointment of a receiver of real estate 
under similar circumstances. The jurisdiction of the 
Court of Chancery is not thereby ousted, but inasmuch 
as no receiver to be appointed by the Court could do any- 
thing more in protecting the property than an adminis- 
trator pendente lite, Vice-Chancellor Malins refused to 
appoint a receiver where such administrator had been 
already appointed ( Veret v. Duprez, 16 W. R. 750, L. R. 
6 Eq. 329). To appoint a receiver in such a case is 
entirely à matter of discretion (Grimston v. Timms, 18 
W. R. 781), and in the last case upon the subject 
(Hitchen v. Birks, ubi sup.), the Master of the Rolls 
held on demurrer that the Court would not now exercise 
the jurisdiction unless a special case were male. In 
point of fact, now that an administrator pendente lite is 
able to protect the property as effectually as a receiver, 
why should the Court appoint a receiver in a suit for 
the purpose, when the same result can be arrived at with 
far less expense by motion in the Court of Probate ? 





COMPANIES ACT, 1862,s. 116— WHO MAY BE SUMMONED 
TO GIVE INFORMATION. 
Sman's case, V.C.S., 18 W. R. 1017. 

The Court may, after it has made an order for wind- 
ing up a company, summon before it any . . . 
person whom the Court may deem capable of giving in- 
formation concerning the trade, dealings, estate, 
or effects of the company (Companies Act, 1862, 8. 116). 
In Bloxam's case (36 L. J. Ch. 687) the Vice-Chan- 
cellor thought that the words which authorised the Court 
to summon any person capable of giving information 
concerning the estate or effects of the company, extend 
to information concerning the estate or effects of the 
members of the company, and held that the managing 
clerk of a bank with which the contributory had an 
account was a person compellable to give information 
under the section. And in Clement's case (16 W. R. 
559), a broker having lodged with the company for 
registration shares transferred to an infant, who was 
without apparent means of paying for them, Vice- 
Chancellor Wood held that the broker was bound to 
attend and be examined touching the transaction, it 
being primd facie one to be inquired into. These two 
decisions were followed in Swan’s case, where thesister and 
the nephew of a contributory were required to answer 
questions touching their relationship with the contribu- 
tory, who was indebted for calls, which the company 
were then attempting to recover. It is obvious, said the 
Vice-Chancellor, that any person possessing means of 
information which may enable the company to recover 
what is due to it, is within the meaning of the Act. On 
the other hand, where a person was merely a policy-holder, 
and as such acreditor of the company, he was not deemed 
to be a person capable of giving information (Re Acci- 
dental and Marine Insurance Corporation, 16 W. R. 
116); where, however, the decision rested on the fact of 
an action by the policy-holder against the company, in 
which the desired information could have been obtained, 
had been stayed on the application of the liquidator. It 
is, Of course, necessary in every case to be able to show 
that the person summoned does possess the means of 
giving the desired information. 





BANKRUPTCY. 
ATTORNEY—PRIVILEGED CoMMUNICATION—EXAMINATION A8 
TO THE Acts, ESTATE, ok DEALINGS OF A BANKRUPT, UNDER 
BaxxnvrrcY Act, 1861, s. 216. 
Ez parte Campbell, Re Cathcart, L.JJ., 18 W. R. 1056. 
The law as to privileged communication between client 
and attorney or client and counsel is laid down in the 
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leading case of Greenough v. Gaskell (1 M. & K. 98), by 
Lord Brougham in the following terms :—" If, touching 
matters which come within the ordinary scope of pro- 
fessional employment, they (i.e, counsel or attorneys) 
receive a communication in their professional capacity 
either from a client, or on his account, and for his benefit 
in the transaction of his business, or, which amounts 
to the same thing, if they commit to paper, in the course 
of their employment on his behalf, matters which they 
knew only through their professional relation to the 
client, they are not only justified in withholding such 
matters, but bound to withhold them, and will not be 
compelled to disclose the information or produce the 
papers in any court of law or equity, either as a party or 
& witness." 

In the latter part of this statement of the law there 
is a good deal of that looseness of expression so common 
in Lord Brougham's judgments. But the point to which 
we wish to draw attention has to do with facts not with 
documents; and, so far, Lord Brougham's statement is 
perfectly correct, and as such, has, been repeatedly 
adopted by later judges. It will be observed that, accord- 
ing to Lord Brougham’s statement, in order to protect an 
attorney or counsel from the necessity of disclosing a 
fact which has come to his knowledge, two things must 
appear. First, it must have been a“ communication,” that 
is to say he must have learned it directly or indirectly 
from his client. If he, while acting professionally, has 
observed a fact for himself or learned it from any source 
other than his client, he is not privileged from disclosing 
it; see on this point particularly Brown v. Foster (5 W. R. 
292,1 H. & N. 736). Secondly, the facts must have 
been communicated to such persons “ in their professvonal 
capacity." In other words, only such communications 
are privileged as are made with reference to and for the 
purpose of the matter in which they are professionally 
engaged (see upon this point especially Bramvell v. 
Lucas, 2 B. & C. 745, and Gillard v. Bates, 6 M. & W. 
547). 

— principles were applied in and are well illus- 
trated by the case upon which we are now commenting. 
In the course of the bankruptcy of Cathcart, a Sootch 
writer to the signet was examined, who was agent both 
for the bankrupt and for his father, Sir John Cathcart. 
He was asked, among other questions, * Whereis Sir John 
Cathcart residing at present?" And he declined to answer, 
on the ground that he knew Sir John Cathoart's resi- 
dence only through acting for him as his legal agent. 
The matter ultimately came before James, L.J., on ap- 
peal, who held that the witness was bound to answer. “A 
solicitor was only protected from disclosing that which 
had been communicated to him sub sigillo confessionis— 
thut is to say, for the purposes of professional advioe and 
assistance. . . . A solicitor might know his olient's 
residence without any professional confidence, and the 
mere statement that he knew his client’s residence only 
in the character of his solicitor was not enough to pro- 
tect him from disclosing it. Iftheclient was oonoealing 
his residence, and the solicitor only knew it because it 
was communicated to him as solicitor for the purpose of 
advising his client, that would be professional confidence, 
and the solicitor could not be compelled to disclose what 
had been communioated to him." 

A second objection was taken by the witness to the 
question—namely, that it was not a question “ in regard 
to the acts, estate, or dealings ” of the bankrupt, within 
the meaning of section 216 of the Bankruptoy Act, 1861, 
the section under which the examination was being 
taken. The Lord Justice overruled the objection, follow- 
ing therein the decision of the Court of Queen's Bench 
upon similar words in an earlier Act in Ez parte Vegel 
2 B. & A. 219. “You might ask a witness questions 
about the estate of a bankrupt, and it was only reason- 
able if he could not give you the information, that you 
should ask him the address of a person who would tell 
you.” 





Oct. 8, 18770. 


THE SOLICITORS' JOURNAL & REPORTER. 


941 








COURTS. 


COUNTY COURTS. 
LIVBRPOOL. 
(Before Serjeant WHEELER, Judge.) 
Oct. 5.—Rook v, Turner. 
Goods damaged by illegal distress. 


This action was brought by an owner of house property 
in Liverpool, to recover £12 13s., said to have been paid by 
him owing to the default of the defendant, an auctioneer. 

Segar, for the plaintiff, said the plaintiff’s case 
was that on the 18th of May Mr. Rook, being in- 
formed that Mrs. Cowley, the tenant of a house 
owned by him, was removing her furniture, sent a 
bailiff to distrain for a sum of £3 5s., rent owing. The 
bailiff, upon his arrival, found that the furniture was packed 
ready for removal on two carts. He entered the house and 
went into one of the rooms, when the key was turned upon 
him and the carts were driven off. He was shortly after- 
wards released, when he took a car and followed the carts, 
which he overtook. He took possession of one of them with 
its load, which he took to the defendant’s rooms, where 
they were doposited. The plaintiff was subsequently ad- 
vised by his solicitor that he had made an excessive dis- 
traint, when, to avert legal proceedings by Mrs, Cowley, he 
agreed to forego the rent owing, to return the goods seized, 
and to pay the costs. The defendant then received notice 
from the plaintiff to give up the goods, and the goods were 
returned, but the plaintiff was served by Mrs. Cowley with 
a list of goods alleged to bo missing. The £12 13s. claimed 
was the value of the missing articles. That sum the plain- 
tiff had paid to Mrs. Cowley ; and by the present action he 
sought to recover it from tho defendant, the goods being 
lost, it was said, while they were in his possession. <A wit- 
ness stated thathe saw one of the boxes open in Mr. Turner’s 
premises. 

Mr. Nordon, for the defence, urged that the action could 
not be sustained against his client. If any person had a 
right to sue it would be Mrs. Cowley, and not Mr. Rook. 
Mr. Rook could not sue for the goods of another person. 
[Serjeant WHEELER.—It seems to me that he is responsible 
to Mr. Rook, and he himself is responsible to Mrs. Cowley.] 
As far as these goods are concerned there is no property in 
Mr. Rook. [Serjeant WurELER.— He is the bailee.] I 
submit not. lf a person takes goods to Mr. Turner not 
seized by process of law, he would then bea bailee. The 
goods in question were put there by way of impounding 
them. [Serjeant WuEELER.— Whilst the goods are in his 

ossession he is liable to make good to Mrs. Cowley tbeir 
air ors As to certain goods claimed by another lady, 
a Mrs. Halliday, which were said to have been taken along 


with the other goods, Mr. Turner could not be responsible’ 


for them. [Serjeant WmurELER.— This being a claim for 
rent, all goods on the premises, to whomsoever they be- 
longed, were liable to be taken.] No doubt that would be 
80 if the distraint was a lawful one; but the right to follow 
goods off the premises only applied to the tenant's goods. 
In this case the goods were actually off the premises, being 
on a cart in the street. 

Serjeant WHEELER said the point raised by Mr. Nordon 
was an important one. ‘The warrant under which the dis- 
traint was made was an authority to enter legally upon the 
premises occupied, and there seize and distrain. Now, these 
goods were not ‘‘there scized and distrained ; " they were 
seized and distrained in Fox-street. There was one thing, 
however, to be considered with reference to Mr. Nordon's 
remarks as to the seizure of Mrs. Halliday's goods. It 
seemed that some of the articles were in a small box, which 
was placed in a larger one belonging to Mrs. Cowley. Mr. 
Nordon submitted that Mr. Rook could not sustain his ac- 
tion, and it seemed to him to bea great hardship to bring 
Mr. Turner to that court to fight the battle of Mr. Rook. 

A number of witnesses in the defendant’s employ were cal- 
led, and said that all reasonable care had been taken of the 

oods. It was denied that any of the boxes had been 
roken open. 

Serjeant WHEELER said one question was whether ordinary 
care had been taken by the defendant in reference to those 

ods. In considering this, he must take into account that the 

efendant’s premises were a public auction room, and were 
known as such by the plaintiff when he deposited the goods 
there. Assuming that the goods were not returned, it 
seemed to him that the defendant was only liable if he had 


\— —————— Z 


been guilty of a breach of duty. The defendant was not 
an insurer of the goods, and he did not undertake in any 
event to return them. He undertook to use all reasonable 
and proper care in his premises. The plaintiff must take 
the ordinary risks of such a place as defendant's premises. 
There was no evidence that the defendant had not taken 
proper care in keeping these goods; and under all the cir- 
— he thought the defendant was entitled to a 
verdict. 





nmm 


APPOINTMENTS. 


Mr. Monracus Bere, Q.C., has been appointed Recorder 
of Bristol in the room of Sir Robert P. Collier, Attorney- 
General, who resigned the office to which he was nominated, 
in deference to the opinion of his constituents at Plymouth. 
The new recorder is the eldest son of the late Montaguo 
Baker Bere, Esq., Commissioner of Bankruptcy for tho 
Exeter district, and Chairman of the Devon Quarter Ses- 
sions (who died in 1858), by Wilhelmina Jemima, third 
daughter of the late Right Rev. Dr. Sandford, Bishop of 
Edinburgh. Mr. Montague Bere was boin on the 9th of 
July, 1824, and has therefore just completed his forty-sixth 
year. He was educated at Cheam School, and afterwards 
proceeded to Balliol College, Oxford, where he graduated 
B.A. (2nd cl. Math.) in 1846. In May, 1850, he was called 
to the bar at the Inner Temple, and joined the Western 
Circuit, also attending the Devonshire Sessions. Mr. Bere 
was appointed Recorder of Penzance in February, 1857, and 
continued to hold that office till May, 1862, when he was 
nominated Recorder of Southampton. He was for some 
years the leader of the Western Circuit Sessions. In June, 
1869, he was made a Queen’s Counsel, and was soon after- 
wards appointed to conduct the inquiry ordered by the Poor 
Law Board into the irregularities of the St. Pancras Union, 
which duty he is considered to have performed very 
ably. At the eee ng of tke present year, on the transfer 
of Sir Richard Couch to Calcutta, it was announced that 
Mr. Montague Bere was appointed to succeed that gentle- 
man as Chief Justice of Bombay ; but this appointment did 
not take effect, it being afterwards decided to raise one of 
the local judges to the dignity of Chief Justice, and Sir 
Michael Westropp accordingly received the appointment. 
Mr. Bere married, in August, 1852, Cecil Henrietta, second 
daughter of Captain T. W. Buller, R.N., of Strete Ralegh, 
Exeter, by which lady he has a family of five sons and four 
daughters. 


Mr. Georce Cuaxce, barrister-at-law, of the Oxford 
Circuit, has been appointed a magistrate of the Lambeth 
police court, in the metropolitan district, Mr. H. T. J. 
Macnamara having withdrawn his acceptance of the vacant 
magistracy. Mr. Chance was educated at Trinity College, 
Cambridge where he graduated B.A. (twenty-third wrangler) 
in 1843; he was called to the bar at Lincoln's-inn in Novem- 
ber, 1846. He was a me mber of the commission appointed 
a few years ago to inquire into the trades union outrages at 
Sheffield. 


Mr. Ronert Fisuma Tuomrson, solicitor, of Kendal, has 
been appointed by Mr. T. H. Ingham (Judge of County 
Courts Circuit No. 3) Registrar of the County Court of 
Westmorland holden at Kendal, and the appointment has 
been confirmed by the Lord Chancellor. 


Mr. Davm Brack, solicitor, of Brighton, has been ap- 
pointed Solicitor to the Brighton Intercepting and Outfall 
Sewers Board. He was admitted in 1841, and holds the 
offices of Town Clerk of Brighton, and coroner for the 
borough. 


Mr. Epmunp Faunce Hanpwicx, solicitor, of Little- 
hampton, Sussex, has been appointed Clerk to the Little- 
hampton Burial B oard, in succession to Mr. Robert French, 
solicitor, who has resigned. Mr. Hardwick was certificated 
in 1865, and has for some years acted as Deputy Clerk to 
Mr. French, with whom he has been latterly in partnership. 











Mr. William Lawrence, of Newbury, Berks, known for many 
years past as assistant magistrates’ clerk both in the county and 
borough police courts, died on the 24 th of September, aged sixty- 
four years. 

The Lord Chancellor is now the minister in attendance on her 
MT at Balmoral, having left town on the 26th ult., to re- 
lieve Mr. Goschen. His lordship will continue at Balmoral 
until the 10th inst. 
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GENERAL CORRESPONDENCE. 


County COURT JURISDICTION. 


Sir, — The question which your correspondent, ‘‘A Sub- 
scriber," in lest week's Journal, asks is one which only one 
man can answer, and his answer will depend on the meaning he 
attaches to the words **part of a cause of action." Each 
judge interprets these words for himself, and, of course, dif- 
ferences of opinion exist, and not only do judges differ from 
each other, but from themselves at different times. The 
City Court furnishes a case in point of the latter kind of 
difference. Another caso of the kind came under my notice 
just after the passing of the County Courts Act, 1807, which 
was tho first to give jurisdiction to a Court on the ground 
that part of the cause of action arose within its district. 

An applicant for a summons produced a letter from his 
debtor ordering goods, and the applicant contended that the 
receipt of the letter was part of the cause of action within 
the meaninz of the Ist section of the Act. The point 
was referred to the judge, who decided that the receipt of the 
letter was not part of the cause of action, inasmuch as it 
was not an act of the debtor but an act of the creditor, 
and to found jurisdiction the debtor must have performed 
some act within the district. Under this dictum the clerks 
refused to issue summons for several months, when an at- 
torney made an application based solely on the fact of an 
order for goods having been received by post within the 
district. The clerk explained the judges’ dictum. and the 
attorney at once went before the judge and stated his case. 
The judge said of course the receipt of the order by post was 
an important part of the cause of action and amply suth- 
cient to found jurisdiction ; the debtor had made the post- 
oflice his agent, and the delivery of the order by his agent 
was a delivery by himself. I mention theso facts to ew 
that if **a subscriber ” applies again to either of the courts 
nid he may possibly succeed in getting his summons 
issued. | 

The circumstances described by your correspondent are 
quite as open to opposite and equally conclusive arguments 
as the case of the receipt of a letter, and he will, of course, 
see that his question ought to take the form of ** What does 
the judge think ?" Mind, not what did he think, but what 
does he think now ? instead of ** What constitutes a delivery 
of goods ? " 

have frequently advised wholesale houses to instruct 
their travellers to obtain from customers written instructions 
as to the specific mode iu which they wish goods to be sent. 
Such written instructions constitute the sellers clearly the 
agents of the buyers for that purpose, and I think places 
the right of the seller to sue in the district indicated by the 
instructions beyond the reach of even the most ingenious 
uibble—that is supposing the second dictum relating to 
the receipt of letter by post be the true one. 
Oct. 6. An OLD HAND 





BLACKSTONE's COMMENTARIES BY J. GIFFORD. 


Sir,—Perhaps the author of the notico of the late Mr. 
Foss in your issue for 17th of September, for which, as a 
literary student, I beg to thank you, and very much regret 
that such notices of men who have distiuvuished thomselves 
in literature are not more frequent, can explain away 
a difficulty which has frequently been mentioned before. 

It is with regard to the “ Abridgment of Blackstone's 
Commentaries,” published in 1821, under the name of John 
Gifford, which is mentioned in your notice as begun by 
Gilford (a pseudonym used by J. R. Green), and completed by 
Mr. Foss, and by him published under the name of John 
Gifford. 

Mr. Green, who throughout his life used the name of John 
Gifford, died in 1818. 

In 1823 was published ‘‘ Blackstone’s Commentaries,” 
abridged for the use of students (Lond.,8vo pp. 604), also by 
John Gifford. 

The ditliculty is this—are these two abridgments the 
same, the issue of 1823 being that of 1821 with a new 
title-page only, or are they two distinct works. I may 
mention that the edition of 1821 is simply “by John Gif- 
ford," whereas that of 1823 is “ by John Gifford, the author 
of the Life of Pitt," thus clearly identifying the latter with 
J. R. Green. 

It may perhaps not be known to your readers that John 
Gifford, who wrote the “ English Lawyer," which has passed 


through upwards of thirty editions, is not the above, bat it 
is a psendonym of Alexander Whellier. 

This is not the first time an explanation of the above has 
been asked for; amongst other places, I find it referred to 
in the '* Handbook of Fictitious Names of Authors," pub- 
lished in 1868. If you can clear up this point, you will oblige, 
yours, &c. R. T. 


A CASE or PRESCRIPTION. 


Sir,—A. letsa field. B., the owner of an adjoining field 
(which is used as garden land), fills up the ditch which 
belongs to A., without his knowledge. A. by accident hears 
that his ditch has been filled up and wishes to have it re- 
opened, but is told by B. that he claims a right by pre- 
scription, it having been filled up and crops grown upon it 
for more than twenty years. B.'s (A's?) tenant has always 
paid his rent, which, of course, would be as much for the 
ditch as for any other part of the field. 

It appears a hard case that a landlord should by the 
neglect of his tenant lose his right to property which he 
supposed he was receiving rent for. I should be obliged by 
a reference to any similar case that has been tried. " 

EX. 


OBITUARY. 


MR. W. H. GRIFFITHS. 

Mr. William Heury Griffiths, barrister-at-law, died at 
Lindfield, Sussex, on tha 23rd September, in his fortieth 
year. The deceased gentleman, who was a deputy-lieutenant 
for the county of Middlesex, was the only son of William 
Griffiths, Esq., of Great Cumberland-place, London, and 
Lindfield, Sussex. He was educated at Worcester Collezs, 
Oxford, where he graduated B.A. in 1853. He was called 
to the bar at the Middle Temple in June, 1854. 





MR. G. GRAY. 

Mr. George Gray, solicitor, formerly of Newbury, Berks, 
died at Canterbury on the 16th September, at the ag of 
sixty-one years. He had retired in 1853 from the legal 
firm of Godwin and Gray, his senior partner being Mr. 
Henry Godwin, clerk to the county and borough magistrates, 
and to the commissioners of taxes. 


za 


MR. J. J. HUBBARD. 


Mr. Joseph John Hubbard, solicitor, of Bucklersbary, 
City, died at his residence at Upper Clapton on the 25th 
September, in the sixty-ninth year of his age. Mr. Hubbard 
was certificated in 1844, and was a commissioner for the 
Courts of Queen’s Bench, Common Pleas, and Exchequer. 
For many years he filled the otlice of clerk to the City ward 
of Candlewick, and was formerly honorary aolicitor to the 
Shipwrecked Fishermen and Marines Benevolent Institu- 
tion, and also to the Fishmongers’ and Poulterers’ Instita- 
tion. Mr. Hubbard was likewise deputy steward of St. 
James's, Duke's.place, &c., aud his business was at one 
time chiefly that of a parliamentary agent. Since 1867 he 
had been in partnership with his son, Mr. David John 
Hubbard, under the style of Hubbard & Son. He was a 
member of the Incorporated Law Society. 





MR. W. WHISTON. 


Mr. William Whiston, senior, solicitor, of Derby, died 
there on the 31st of September. He was born iu the year 
1780, and was therefore now in his ninety-first year. 
In early life he entered the office of the Messrs. Simpson, 
solicitors, of Derby, with whom he remained for some years. 
He was admitted a conveyancer at Gray's Inn, about 
the beginning of the present century, but his admis- 
sion as an attorney took place in 1815. He continued to 
practise as a solicitor at Derby from that time down to the 
end of 1857, when he retired from the active duties of the 
profession. He was clerk to the county istrates 
of Derbyshire for many years, in which office he was 
succeeded by his son, Mr. William Whiston, the present 
clerk. The late Mr. Whiston was a member of the old 
local militia, in which he obtained the commission of ensign 
in 1809, being promoted in the following year to lieutenant, 
which rank ke held until the disbandment of the corps 8 
few years afterwards. His remaius were interred in the new 
cemetery at Derby on the 6th inst. 








Oct.8,1870. THE SOLICITORS’ JOURNAL & REPORTER. 


NATURALIZATION ACTS, 1870. 


INSTRUCTIONS TO ALIENS APPLYING FOR CERTIFICATES OF 
NATURALIZATION. 


1. Any alien desirous to obtain a certificate of Naturali- 
zation must present to one of her Majesty's principal Secre- 
taries of State a memorial praying for the grant of such cer- 
tificate. 

2. The memorial must state— 

(1.) Of what foreign state the applicant is a subject. 

(2.) His name, address, age, profession, trade, or other 

occupation. 

(9.) Whether he is married, and has any childen, under 
age, residing with him, and if so, to state their 
names and ages. 

(4.) That during the period of eight years preceding the 
application, the applicant has for five years resided 
within the United Kingdom (the place or places 
of such residence being specified), or that during 
the same period of eight years he has for five venrs 
been in the service of the Crown (the post in which 
he served being specified.) 

(3.) That he intends to reside in the United Kingdom or 
to serve under the Crown. 

9. The applicant must verify the statements in his me- 
morial by a declaration made before a magistrate or other 
person authorised to receive such declaration, in pursuance 
of the Act passed in the fifth and sixth years of his late 
Majesty King William IV., chapter 62. 

4. The statements in the memorial must be further 
verified, and the respectability and loyalty of the applicant 
vouched for by a declaration made in like manner by four 
householders who are natural-born British subjects, and 
neither of them the agent or solicitor of the memorialist. 
The declaration may be made by such declarants jointly or 
by each separately; but each of the declarants must in his 
declaration state, as to himself, the fact that he is a house- 
holder, and a natural-born British snbject, the place of his 
residence, and the period during which he has personally 
known the applicant. 

5. The fee payable upon the grant of a certificate is £1, 
which will include payment for the registration both of the 
certificate and of the oath of allegiance. 

6. After obtaining the grant of a certificate, the grantee 
must take and subscribe the oath of allegiance, a blank 
form whereof will be annexed to the certificate. 

7. TLe oath of allegiance may be taken and subscribed :— 

In England or Ireland— 

In the presence of any justice of the peace, or any 
commissioner authorised to administer oaths in 
chancery. 

In Scotland— 

In the presence of any sheriff, sheriff-substitute, or 
justice of the peace. 

8. The fee for the administration of the oath is 2s. 6d., 
payable as follows :— 

In England or Ireland, if the oath is administered 

. by a justice of the peace, to the clerk of such jus- 
lice, otherwise to the officer administering the 
oath; in Scotland, if the oath is administered by a 
Sheriff or sheriff-substitute, to the sheriff-clerk or 
any of his deputes; if by a justice of the peace, 
to the clerk of the peace or any of his deputes. 

9. After taking and subscribing the oath of allegiance 
the grantee of tho certificate shall cause the oath to be 
registered at the Home Office. 

10. After registration, ihe certificate and oath of alle- 
giance will be re delivered to the granteo of the certificate. 

Home Office, August, 1870. 


Deppincton.—Mr. Charles Duffell Faulkner, solicitor, of 
Deddington, Oxfordshire, has been appointed agent for that 
district to the Liverpool, London, and Globe Insurance Com- 
pany, in the place of Mr. Henry Churchill, the former agent 
there. This is the fifth appointment Mr. Faulkner has 
received since Mr. Churchill's strange disappearance. 


The chairmanship of the Court of Quarter Sessions for the 
county of Hereford, has become vacant by the death of John 
Freeman, Esq., of Gaines, in that county, who expired at his 
seat on the 4th of October. One of the late Mr. Freeman’s daugh- 
tera is married to Charles J. Sidebottom, Esq., police magistrate 
of Worcester. 

Judge Gillespie, of Bellville, III., has decided that there is no 
ae in that state to punish adultery where both parties are 
white, 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last QvoTATION, Oct. 7, 1870. 
From the Official List of the actual business transacted.,! 


3 per Cent. Console, 923 Annuities, April, *45 

Ditto for Account, Nov. 3, 924 Do. (Red Sea T.» Aug. 1908 

3 per Cent. Reduced 91 Ex Billa, £1000, — per Ct. 7 pm 
New 3 per Cent., 91 Ditto, £500, Do —7 pm 

Do. 34 per Cent., Jan, '94 Nitto, £100 & £200, — 7p m 

Do. 24 per Cent., Jan. '94 Bank of Eugland Stock, 44 per 
Do. 5 per Cent., Jan. '78 Ct. (last half-year) 

Annuities, Jan. '80 — Ditto for Account, 





INDIAN GOVERNMENT SECURITIES. 
[ndia Stk., 104 p Ct.Apr.’74, 206 Ind. Enf. Pr., 5 pC., Jan.’72 100 
Ditto for Account Ditto, 54 per Cent., May,’79 1074 
Ditto 5per Cent.,July, '80 110} Ditto Debentures, per Cent., 
Ditto for Account, — April,'61 — 
Ditto 4 per Ceat., Oct. '88 1003 Do. Do , 5 per Cent., Aug. '73 163 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 20 pm 
Ditto Enfaced Ppr., 4 per Cent.93 | Ditto, ditto, undo: £1100, 20p m 





RAILWAY STOCK. 
———— —— ——————— 




















Bhre a Railways. , Paid. | Closing price 
Btock | Bristol and Exeter oc...ccoccecsscseccecceses see 100 86 
Stock | Caledonian.......ccccscseccecee cescesves sccecesceces ! 100 76 
Stock | Glasgow and South-Wostern cresscccesscees ' 100 114 
Stock | Great Eastern Ordinary Stock ............! 100 371 
Stock | Do., East Anglian Stock, No. 9 ......... | 100 1 
Stock Great Northern **09*900 Cee see —— '—— 100 122 
Stock Do., A Stokt uses vie x Uri a dick i eecs 100 134 
Stock | Great Southern and Western of Ireland! 100 — 
Stock | Great Western—Uriginal .sssssssess..oeosse) 100 71 
Stock | Lancashire and Yorkshire .......cccccesores| 100 131 
Stock , London, Brighton, and South Coast......| 100 4l 
Stock | London, Chatham, and Dover..,......- e 100 124 
Stock | London and North-Western., esee! 100 1254 
Stock | London and South-Western .icscccseccoese| 100 874 
Stock | Manchester,Shetfleld, and Lincoln... ...... 100 45 
Stock Metropolitan,,..cccrecsocsesceses CO cee 09090 * eoeeee 100 66 
Stock | Midland ...... E ERR ee vs S Ye sera vaeve verax E Oe 126 
Stock | Do., Birmingham and Derby ..,.........| 106 96 
Stock North British 9999900009900006590220 0000009059 000999 100 324 
Btock | North London ..... E E A A A00 115 
Stock | North Statlordshire.....cccccceccessocsscee sesse | 100 59 
Stock | South Devon ... isses eso eno cesses, | 100 41 
Stock | South-Eastern «ees eere et een ooo scares | 100 13 
Stock Tatt Valg i sesie cosexé cvecvevecrsxeg son eee 0800 0904969 10) 165 


* A receives no dividend until 6 per cent. has been paid to B. 





MoNEY MARKET AND City INTELLIGENCE. 


During the greater part of the week the funds were daily 
gaining strength, on a prevailing idea that peace must come 
before long. Railways also were decidedly firm and the 
general foreign market nearly as much so. A reaction then took 
place, which, however, was of very short duration, and to-day, 
with the commencement of the payment of dividends, has wit- 
nessed a furthor increase of strength in Government securities, 
while the railway market, th Bul the transactions have been 
small in extent, has been exceedingly firm. In foreign 
securities also the few changes of the last day have been prin- 
cipally upward. 


BAGGAGE OF PASSENGERS.—We call the attention of our 
readers to the opinion of the U nited States Court for the district 
of Mississippi, delivered by Hill, J., in the case of George F. 
Ring and wife against the steamer Robert E. Lee, holding that 
the steamer was not liable for the personal jewelry of Mrs. Ring 
which she left in her state-room in a small carpet-bag, and had 
stolen therefrom while she was taking supper as a passenger 
— the steamer. It is often a difficult question to determine 
what articles will be considered a lady's ordinary personal bag- 
gage, and under what circumstances a common carrier will bo 
held liable for their value in case of loss. The learned judgo 
states in his opinion that under our recent modes of travel the 
strict rule, as applied to common carriers in England, and per- 
haps in this country, has becn very properly modified. Ve 
remember a case where a gentleman who was a passenger upon 
a steamer upon the Mississippi river some years ago had his 
bowie knife and duelling pistols stolen, and it was held they 
were a portion of a gentleman’s ordinary baggage, and tut 
the steamer was liable as a common carrier for this loss. It 
would be difficult to find a court that would make such a decision 
now.—Chicago Legal News.: 

HvLL.—At the monthly meeting of the Local Board of 
Health, held on the 29th of September, the subject of the Law 
Clerk's (Mr. C. S. Todd’s) charges in the case of Reckitts v. The 
Local Board was discussed, and the following resolution, 
framed by tho sub-committee, was adopted :—'* That, consider- 
ing the difficulty which arises from an unprofessional examina- 
tion, and believing, as the result of their inspection, that there 
are various items in your solicitor's account which would be 
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disallowed by the Taxing Master, your Committee recommend 
that the bill, and along with it the resolution of 7th June, 1860, 
containing the terms on which the Law clerk's salary was raised, 
Bhould be submitted to the Taxing Master, and that the chair- 
man of the works committee attend at the appointed time 
before him." The resolution of June, 1860, above referred to, 
stated that the law clerk was to do all oonveyancing, chancery, 
and common law business, &c., without any payment beyond his 
regular salary. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


BAYLEY—On Oct. 3, at Aldershot, the wife of W. H. Bayley, 
solicitor, of a son. 

CowELL—On Aug. 7, at Calcutta, the wife of Herbert Cowell, 
Esq., barrister-at-law, of a son. 

Cozens-Harpy—On Oct. 4, at 48, Clarendon-road, Notting- 
hill, the wife of Herbert H. Cozens-Hardy, barrister-at-law, 
of a daughter. 

STEvENS—On Oct. 6, at Ferndalo Lodge, Finchley, the wife of 
Henry Stevens, Esq., of Gray's-inn, of a daughter. 


MARRIAGES. 
GAWTRESS—BrovGuTon—On Sept. 28, at Askern Church, 
Henry Gawtress, of the Middle Temple, barrister-at-law, to 
Mary, youngest daughter of Godfrey Broughton, of Askern, 
near Doncaster. 


— — 


LONDON GAZETTES. 
GMinding wp of 3oínt-xtock Companies. 
FnRiDAT, Sept. 30, 1970. 
LIMITED IN CHANCERY. 

International Agricaltaral Credit Bank (Limited).—Creditors are re- 
quired, on or before Nov. I, to send their names and addresses, and 
the particulars of their debts or claims, to George Augustus Cape, of 
8,Old Jewry. Thursday, Dec. 1, at 12, is appointed for hearing and 
adjudicating upon the debts and claims. 

Toxgspar, Oct. 4, 1870. 
LriwiTED IN CHANCERY. 


Salkeld and Company (Limited).—Petition for winding up, presented 
Sept. 20, directed to be heard before Vice-Chancellor Bacon, at the 
Barrington Arms Inn, Sbrivenham, Berks, on Oct. 13. Hill & Hoyle, 
Cannon-street, for Hoyle & Co, Newcastle-upon Tyne, solicitors for 
the petitioners. 

Friendly Societies Dissoldev. 
FRIDAY, Sept. 30, 1870. 
Druids Friendly Society, George-Inn, Alnesbury, Wilts. Sept. 26. 
Creditors under 22 & 23 V (ct. cap. 35. 
Last Day of Claim. 
Faipar, Sept. 30, 1870. 

Barnes, Ann, Haverinatte-Bower, Essex, Widow. Oct 24. Boys & 
Tweedies, Lincoln's-inn-fields, 

Beckett, Laura Eliza, Bedford-pl. Russell-sq, Widow. Oct31. Levy, 
Surry-st, Strand. 

Burn, Wm, Stratton-st, Piccadilly, Architect, Nov7. Miller & Smith, 
Watling-st. 

Cates, Hy, Wilton-mews, Wilton-st. Belgrave-sq, Job Master. Oct 31. 
Smith & Son, Furrival's-inn, Holborn. 

Eden, Wm, Norton, Durham, Brewer's Clerk. Nov8. Crosby, Stock- 
ton-on- Tees. 

Furniss, Martin, Mansfield, Nottingham, Gent. Nov 12. Parsons, 
Mansfield. 

Green, Willoughby, Leeds, Machinist. Dec 1. Yewdall, Leeds. 

moan, neo Middlewich, Chester, Ironmonger. Oct27. Cooke, Mid- 

ewich. 

Hardman, Martha, Oak-hill, nr Rawtenstall, Lancaster, Widow. Oct 
29. Woodcock & Sons, Haslingden. 

Jenkins, Thos, Wilson st, Finsbury, Milkman. Oct 22. Lott& Rogers, 
Bow-lane, Cheapside. 

Lynch, Hy Jas, Harrowgate, York, Inspector of Schools. Dec 1. Lead- 
bitter, Newcastle-upon-Tyne. 

Lowe, Alice, Higher Broughton, nr Manch, Dec 5. Withington & 
Petty, Manch. 

Maeers, Edward, Sutton, Surrey, Builder, Nov 7, Purrier & Son, 
Union-ct, Old Broad-st. 

ub Wm, Admaston, Stafford, Farmer. Oot 26. Charles, Ruge- 

ey. 

Miller, Mary, Seymour-st, Connanght-sq, Spinster, Decl, Blachford 
& Riches, Gt Swan-alley, Moorgate-st. 

Millett, Hannibal Curnow, Okehampton, Devon, Esq. Oct 31. Coode 
& Co, Bedford-row. 

Mcore, Wm White, Grove-end-rd, St John’s-wood, Retired Colonel. 
Oct 31. Emslie & Co, Leadenhall-st. 

Payne, Wm, Hatchle nds, Cuckfield, Sussex, Esq. Nov 24, Tamplin & 
Taylor, Fenchurch.st. 

Royston, Wm, Uttley, York, Gent. Nov 5, Pickop, Blackburn. 

Hr Hy, Charterhouse-bldgs, Bookseller. Oct 25, Armstrong, Old 

ewry. 

Seymour, Edward, or Seaman, Mayfield, Sussex, Brick Maker, Nov 4. 

Sprott, Mayfield. 


Silver, Geo Griffiths, Kennington-lane, Master Baker. Oct $0. 
& Grant, Kennington-cross. 

Smith, Mary, Quarrygill, Cumberland, Spinster. Nov 1. Boote & 
Edgar, Manch. 

Wing, Chas, Bridge-rd, Hammersmith, Surgeon, Oct 31. Wing & 
Duncan, Gray's-inn-sq. 


Shaen 





TUESDAT , Oct. 4, 1870. 
Barrow, Samuel, Lelcester, G ent. Oct 31. Stretton. 
Everett, Edward, East Harrham, Wilts, Esq. Oct30. Wilson & Co, 
Salisbury. | 
Garford, Arthur, Epsom, Surrey. Dec 1. Markby & Tarry, Colemsa- 


St. 
Gray, Sarah, Britford, Wilts, Widow. Oct 30. Wilten & Co, Salis- 


bury. 

Grimwood, Harriett, Lucy-rd, Upper Holloway, Spinster. Nov 4. Gird- 
wood, Verulam-bidgs, Gray's-inn. 

Gurney, Edmund, Clevedon, Somerset, Grocer. Oct 21. Woodforde. 

Knowland, Geo; Bristol, Licensed Victualler, Jan 10. Benson & Ellet- 
son, Bristol. 

Lauder, Robert, King Henry-st, Stoke Newington, Licensed Victualler. 
Nov 14. Cronin, Southampton-row, Bloomsbury. 

Lopes, Susan Gibbs, Upper Grosvenor-st, Dec |. Domviile & Co, Kew- 
sq, Lincoln's-inn. 

Richmond, Thos, Stockton-on-Tees, Durham, Esq. Oct 31. Newby k 
Co, Stockton-on-Tees. 

Sullivan, —— Spencer-st, Shoreditch. Nov 3. Watson, Finsbury- 
pl South. 

vom Wm, West Bucknowle, Dorset, Esq. Oct 3l. Marshfield, Ware- 

m 


am. 
Womersley, Benj, Brighouse, York, Farmer. Oct 10. Chambers & 
Chambers, Brigheuse. 
iBanKcupis. 
Fripay, Sept. 30, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Cousons, Thos Bagley, Cornhill, Ship Valuer. Pet Sept 28. Hazutt. 
Oct 13 at 11.30. 
Haines, Joseph Chas, Duke-st, Manchester-sq, Auctioneer. Pet Sept 


24. Murray. Oct 10 at l. 
Wearer, S. W. Essex-rd, Islington, Grocer. Pet Sept 26. Hazlitt. Oct 
l at e 


To Surrender in the Country. 


Brocklebank, Thos Rose, Barnsley, York, Boot Dealer. Pet Sept 28. 
Bury, Barnsley, Oct 13 at 11. 

Davis, Richd Owen, Milton-next-Gravesend. Kent, Licensed Victualler . 
Pet Sept 28. Acworth. Rochester, Oct 14 at 12. 

Dixon, Wm, & Emma Clarkson, Holbeck, Leeds, Drapers. Pet Sept 27. 
Marshal. Leeds, Oct 14 at 11. 

Lee, Jas, Exeter, Bnilder. Pet Sept 26. Daw. Exeter, Oct 12 at t. 

Quiggin, Thos, Birkenhead, Cheshire, Boot Dealer. Pet Sept 28. Wasos. 
Birkenhead, Oct 13 at 10. 

Spanton, Alfd, Hunstanton, Norfolk, Attorney. Pet Sept 27. Partridze. 
King’s Lynn, Oct I! at 11. 

Thurlow, Lancelot, Newington, nr Sittingbourne, Kent, Tailor. Pet 
Sept 28. Acworth. Rochester, Oct 25 at 2. 

Turspar, Oct. 4, 1870, 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Begistrar. 
To Surrender in London. 
ur Tune Tona, High-st, Whitechapel, Printer. Pet Sept 30. Hazlitt. 
[^ at 12. 

Frith, Joseph, Trinity-sq, Tower-hill, Hotel-keeper. Pet Sept 3). 

Hazlitt. Oct 17 at ll. 
To Surrender in the Country. 

Gowland, Thos Stafford, Eastbourne, Sussex, Bookseller. Pet Sept 29. 
Blaker. Lewes, Oct 17 at 12, 

Hill, $ ohn, Lpool, Metal Broker. Pet Sept 30. Hime.  Lpool, Oct 19, 
at 


Lawson, John, jan, Whitstable, Kent, Builder, Pet Oot 1. Callaway. 


Canterbury, Oct 31 at 2. 

Lord, Wm, Oldham, Lancashire, Cotton Waste Dealer. Pet Sept 29. 
Buckley. Oldham, Oct 17 at ]1. 

Michell, John, Newton Abbot, Devon, Draper. Pet Oct3. Daw. 


Exeter, Oct 15 at 11. 

— an & Jas Cliff, Lpool, Brewers. Pet Sept 39. Hime. Lpoo!, 

at 2. 

Ruane, Jas, Sale, Cheshire, Coach Proprietor. Pet Sept 39. Kay. Manch, 
Oct 27 at 9.30. 

Rylanda, Joseph, Kingston-upon-Hull, Cotton Spinner. Pet. Paillips. 
Kingston-upon-Hull, Oct 17 at 11. 

Sinclair, Robert, South Mims, Middx, Victualler. Pet Sept 28. Harris. 
Barnet, Oct 18 at 11. 

BANKRUPTCIES ANNULLED. 


Farpay, | Sept. 30, 1870. 
Atkinson, Benj, Leeds, Innkeeper. Sept 23. 








RESHAM LIFE ASSURANCE SOCIETY 
37, OLD JEWRY, LONDON, E.C. 


SOLJCITORS are invited to introduce, on behalf of their clients, Pro- 
for Loans on Freehold or Leasehold Property, Heversions, L:fe 
terests, or other adequate securities. 


— may be made in the first instance according to the following 
rm :— 

Da PROPOSAL FOR Loan ox MoRTGAGES. 

9... 

Introduced by (state name and address qf. solicitor) 

Amount required £ 

Time and mode of repayment (1.6., whether for a term certain, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, (f land or buüd- 
irge, state the net annual income). 

State what Life Policy (if any) is proposed to be effected w th the 
Gresham Office in connection with tho security. 

By order of the Board, " 
F. ALLAN CURTIS, Actuary and Secrotary. 
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LONDON, OCTOBER 15, 1870. 


— — 

CouNT BERNSTORFF has written to Earl Granville 
again about the export of rifles, &c., by British manu- 
facturers to French buyers. It is very significant that 
in a communication which, in small print, occupies three 
columns of the Zimes, Count Bernstorff adduces nothing 
whatever upon the question on which the matter turns— 
viz. what is the international law as to the trade of the 
subjects of neutral powers. He says :— 


** The present controversy simply centres in the question 
whether the refusal of her Majesty's Government to pro- 
hibit the export of arms is not at variance with the still 
unaltered general rules of international law regarding the 
duties of neutrals towards belligerents, and with the laws of 
this country not yet repealed by the Legislature for the 
better fultilment of these duties. That such is the case I 
believe I have proved by the existing facts and the laws 
themselves.”’ 


The question is—By the rules of international law is or 
‘ig not a neutral power required to lay her hand on the 
commerce of her own subjects so as to prevent their 
trafficking in arms or other contraband ? If the answer 
be in the negative the matter is at an end. Now, Count 
Bernstorff has expended a considerable amount of writ- 
ing on an argument that, under the Customs Consolida- 
tion Act (16 & 17 Vict. c. 107), her Majesty's Govern- 
ment have the power to stop this export of rifles; but has 
uniformly shirked the point of international law by 
affecting to assume it on his own side. The reason is 
obvious.: the rule of international law, as well estab- 
lished as any international rule can be, is that the neutral 
is not required or expected to interfere with the trade of 
her subjects; but if they engage in a contraband trade 
and are damnified, she is not to expect redress for them. 
‘Kent, Wheaton, and all the accepted modern authorities 
are unanimous on the point; we will, therefore, only cite 
the following :— 


** It was contended on the part of the French nation in 
1796, that neutral Governments were bound to restrain their 
subjects from selling or exporting articles contraband of war 
to the belligerent Powers. But it was successfully shown 
on the part of the United States, that neutrals may lawfully 
sell at home to a belligerent purchaser, or carry themselves 
to the belligerent Powers, contraband articles subject to 
the right of seizure i» transitu. This right has since been 
-explicitly declared by the judicial authorities of this coun- 
try. Theright of the neutral to transport, and of the 
hostile powers toseize, are conflicting rights, and neither party 
FE charge the other with a criminal act."—Kent's Comm. 


This principle was affirmed by the United States 
Supreme Court in the celebrated judgment reported in 
the 7th volume of Wheaton’s Reporte, which has been re- 
ceived on all sides as a juet exposition of the point, if any 
were needed. The material passage is as follows:— 

‘‘ There is nothing in our law, or.in the law of nations, 
that prohibits our citizens from sending armed vessels, as 
well as munitions of war to foreign ports for sale. It is a 








— 








commercial venture which no nation is bound to prohibit, 


and which only exposes the persons engaged in it to the 
penalty of confiscation." 

There oan hardly be anything more explicit than the 
foregoing. These same passages were adopted with em- 
phatio approval, as correctly laying down the principles 
of international law, by Lord Westbury, when Lord 
Chancellor, in 1865, in the well-known bleckade-running 
case of Ex parte Chavusse, Re Grazebrook (6 N. R. 6). 
There is, therefore, not the shadow of a oase for requiring 
England to restrain the trade in arms which her subjects, 
inter alios, are now carrying on with French subjects. 

There is one exception which the international law 
recognises to this non-interference—viz., that of a trade 
in armed vessels; and that exception has been made, 
we suppose, because an armed and equipped vessel is 
not distinguishable practically from an “armament.” 

We have been at the pains to point out the foregoing 
at some length, beoause the true posture of the matter 
seems to have been the subject of some misapprehension. 
As the rules of international law do not require the neu- 
tral to interfere with her subjects’ trade, it is beside the 
matter to go into the question whether or no, under her 
existing municipal law, she has the power to do so. 
Therefore, when Count Bernstorff says that our Govern- 
ment might prohibit the obnoxious traffic under the 
Customs Consolidation Act, by proclamation or Order in 
Council, the statement, however true, ia irrelevant. Our 
neutrality does not require us to take such action, and, 
in point of fact, as such action, if taken, would operate 
for Prussia and against France, it might be complained 
of by the latter. 

But there is another distinction which we must point 
out—viz., this, that though a belligerent has no right to 
call on a neutral todo that which her neutrality does 
not require her to do, merely because her municipal law 
is such that she might do it without infringing that: 
the case is different where the neutral Aas a municipal 
law absolutely forbidding the trade. The neutral was 
not bound to make any such law, but having made is 
either belligerent may fairly require her to enforce it. 
In that case the neutral has actually interfered with the 
trade, and the belligerent may require that the inter- 
ference should be exercised with uniformity. It is this 
per makes it so much better for a neutral to abstain 

rom meddling with her municipal law. Prussia, during 
the Crimean war, had a municipal law forbidding the 
export, which law she allowed her subjects systematically 
to disregard. England complained of the infraction, 
but without success. In the present case the position of 
the parties is reversed. Weare the neutral, and Prussia 
the belligerent; but in our case our subjects are infring- 
ing no municipal law, because we have none; and our 
neutrality does not require—nay, forbids, our using the 
power we possess of making one. Prussia then said," I 
go, Sir,” and went not. England now says, “It is not 
my duty to go, and I will not go;" and she does not yo. 
Which is the better attitude? 

We confess to having been puzzled by Count Bern- 
storff’s statement that in the war between Prussia and 
Denmark, our Government did actually instruct the 
Commissioners of Customs to lay hands on all exports of 
arms, thus seeming to do what our neutrality did not 
require, But that matter has been cleared up by our 
contemporary the Pall Mall Gazette, who informs us 
that the Danish ambassador obtained this order by virtue 
of a special treaty concluded between England and Deu- 
mark, bearing date A.D. 1670. 

But there is another statement in Count Bernstorff's 
communication which certainly calls for an explanation 
from the Foreign Office. Count Bernstorff says that on his 
complaining to Earl Granville of particular shipments 
specified by him then and there, he received assurances 
“that inquiries Should be made at once ” or requests that 
more precise information should be furnished. Now, con- 
sidering that the reply which her Majesty's Government 
has to make to all requests for interference is, that 
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none will be made because international law requires 
none,—any temporising or holding out hopes of any 
such interference would be an error of which we cannot 
. believe that Earl Granville would be guilty. There 
must surely be some mistake here; perhaps the Prussian 
Embassy may have confounded some suspected case of 
“an armed vessel, which of course would be within the 
Foreign Enlistment Act, with the mere cases of oontra- 
band shipments. Whatever the explanation may be, 
one is certainly required. 

One can easily understand that, with winter coming on, 
with Paris and Metz still untaken, and a population 
arming themselves to harrass the hostile armies, Count 
Bernstorff has received instructions from his Govern- 
ment to get the export stopped if he possibly can, but let 
the matter be twisted and turned as it may, there is no 
controverting the plain rule of international law laid 
down in the passages which we have cited. 





THE LIMITED OWNERS’ RESIDENCES ACT of last 
session, the object of which is to enable tenants for life 
and other “ limited owners" to build or improve “ resi- 
dential mansions ” and charge the estates with the outlay, 
is the measure which, when as yet it was only a bill, was 
known as the Mansions on Settled Estates Bill; and the 
provisions of this Act, adopting the procedure of the 
Lands Improvement Act of 1864, suggests the reflection 
that there is very great occasion for a consolidation of 
the Lands Improvement Acts in general. To explain 
what we mean: it is probably familiar to every law 
student who has studied “ Williams on Real Property,” 
that an Act of 1845 (8 & 9 Viot. c. 56), provides a 
procedure by which certain tenants for life and other 
* limited owners ” enumerated in the 3rd section of that 
Act may obtain permission to charge the hereditaments 
with the costs of drainage, warping, irrigation, or embank- 
ment improvements, the principal and interest to be 
repaid by annual instalments not less than fifteen or 
more than twenty-five in number. Under this Aot the 
application is to be made by petition to the Court of 
Chancery, and the judge may without hearing any coun- 
sel or solicitor order & reference to inquire into the 
case, and may finally on a favourable report grant a 
certificate in favour of a charge for such sum as the 
officer shall certify to be appropriate. There is no pro- 
vision in this Act as to the assent or dissent of any of the 
parties entitled in reversion or otherwise, but the written 
consent of the actual occupier of the land proposed to be 
drained, &c., ig a sine quá non. Sume orders in Chancery 
were made for the procedure under the Act, which orders 
since the Chancery Amendment Act, 1856, are justly 
described in all the text-books as practically obsolete 
though not abrogated. We have, therefore, an Act in 
force for the assistance of these tenants for life, &c., re- 
ferring them to the Court of Chancery, which provides no 
rules for their guidance. 

The Lands Improvement Aot, 1864 (27 & 28 Vict. c. 
114), provides for the same thing by a totally 
different macbinery, and the charge is not as in the 
former Act, required to be paid off by instalments. The 
application is now to be made to the Inclosure Commis- 
sioners, notice is to be served on parties interested in 
reversion, &c., and it is on their dissent only that an 
application is to be made in Chancery, and then not as 
in the former Act by petition, but by summons in cham- 
bers. 

Why there should be two such different procedures 
open for doing the same thing it is impossible to con- 
ceive. If the Act of 1864, was intended to provide the 
requisites for all such emergencies, why was not the Act 
of 18465 repealed? The Act of 1864 proceeds to lay out 
tle ground occupied by the existing Act as if no such 
Act existed. The explanation probably is that the Act 
of 1845, having fallen into disuse, the draftsman who 
drew the bill in 1864 had never heard of it. This isa 
sample of the manner in which Acts are drafted. 





ONE PARAGRAPH in Count Bernstorff's communication 
to Earl Granville is rather amusing—viz., that in which 
he takes credit to Germany, in support of her reques, 
for 

“ Applying reciprocally, in the Danish and the Anstriu 
wars, and without regard to reciprocity, in the pres 


‘war, the principle aimed at by the majority of the wh. 
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commercial world—namely, the security of private proper; 
at sea, a principle the —— of which proved to be unit 
tainable at the Congress of Paris in 1856." 


Now, considering that Prussia has bad no navy to spat 
of, she can hardly claim to score much for proclaiming 
“ security of private property at sea.” France, in need cf 
foreign coal, announced at the beginning of the war th: 
she would not treat coal as contraband. Prussia, wit 
her foreign trade unprotected, and no means of retaliating 
on her enemy’s, announoed * security of private property 
at sea," and one announoement was about as dis 
terested as the other. 


CONSPIRACY. 


It may be said without much fear of contradictio 
that there is no crime known to the English law whic 
is so vague and uncertain as the orime of conspiracy. 
There is absolutely no definition of the offenoe approach- 
ing to accuracy to be found in the books, and cons- 
quently, as conspiracy is & common law and not ass 
tutory offence (except in some few cases), it is impoesiti: 
to ascertain with certainty what are the necessary ingre 
dients to constitute this crime. The law of con:pirag 
at the present moment is nearly as unsettled as was th 
law of treason before the famous treason statute d 
25 Edw. 3. The mere statement of one or two of th 
commonest definitions of conspiracy will amply establis 
the truth of what we say. In Russell on Crimes, 4th od. 
vol. 3, pp. 116, 117, it is said, following the words of 
former authors or of judgments, that “all confederacia 
whatsoever wrongfully to prejudioe a third person ar 
criminal at common law." “Conspiracy is a crime 
which consists either in a combination or agreement by 
persons to do some illegal act, or a combination or agree- 
ment to effect a legal purpose by illegal means" And 
again, “the crime of conspiracy is complete, if two ot 
more than two should agree to do an illegal thing that is 
to effect something in itself unlawful, or to effect by uh- 
lawful means something which in itself may be indif- 
ferent or even lawful" In Arohbold’s Criminal Law, 
16th ed. p. 870, there is an attempt to deecribe the 
different classes of agreemente which amount to con- 
spiracies, but no definition of conspiracy is given. In 
this article we shall not attempt to give any exhaustive 
definition of conspiracy, but we will endeavour to show 
what agreements can be classified as undoubtedly cr 
minal, and we shall also notice other agreements which 
have been held to be conspiracies, although not failing 
within any well-defined general class, By this method 
we shall at all events ascertain how much is clear and 
how much is doubtful in this branch of law. l 

An agreement to do or assist in doing or in cansing t 
be done certain acts is in itself a crime, and is called s 
conspiracy. The essence of the crime is the agreement 
and the crime is complete when the agreement is mait. 
although nothing is done under the agreement. In order 
to ascertain what is the crime of conspiracy it is neces 
sary to know what are those acts, the mere agreement to 
do which is punished by the criminal law. The defni- 
tions we have noticed do not anewer the question, be 
cause they are all thoroughly ambigous. They speak dí 
an agreement “wrongfully to prejudice,” “to doan illegal 
act,” &o., but these words convey no clear idea An 
illegal or wrongfully prejudicial act may be a crimi 
act or one which merely gives a right of civil, action 
These definitions do not show in what sense “illegal” 5 
used. Again, as we shall presently see, there are some 
acts which do not form the ground of either civil of 
criminal proceedings, if done by an individual, and ye 
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an agreement by several persons to do such acts may be 
criminal. The wording of the definitions might be read 
so as to exclude these cases. We must, therefore, turn 
to the reported decisions and examine them for ourselves. 
The acts, the agreement te do which is criminal, may, if 
committed without any agreement, be (1) criminal ; or 
(2) unlawful, that is, giving rise to civil prooeedings only; 
or (3) not unlawful, that is, not giving rise to any pro- 
ceedings, civil or criminal. With the first of these 
classes—viz., criminal acts, we have no difficulty. It may 
be broadly laid down that any agreement to commit a 
crime is itself a crime, and punishable, although no 
further criminal act is committed or even attempted. 
This proposition seems to be necessarily included in 
almost every definition of conspiracy. Under this head 
fall by far the larger number of cases in which agree- 
mente have been held criminal, as, for instance, to ob- 
struet the course of public justice (Rez v. Mambey, 6 
T. R. 619; Reg v. Hamp, 6 Cox, 167); to injure the 
public health by selling unwholesome provisions (Reg. 
v. Mackarty, 2 Ld. Raym. 1179, and 6 East, 141) ; agree- 
mente to obtain money by fraudulent means, treasonable 
and seditious conspiracies, and conspiring to marder, 
wound, rob, or libel, &o., £o. Auy of these acts would 
be criminal, and the agreement to commit them is there- 
fore per se a crime. It is in the second and third class of 
acts that the vagueness of the law appears, and we fear 
that no general rule can be laid down for ascertaining 
what are and what are not the acts the agreement to do 
which is a crime, First, of agreements to oommit acts 
which, if committed, would give a right of action to the 
person injured. It has never yet been clearly de- 
cided (although, as we have seen, definitions may 
be said to go to thie length) that an agreement 
to commit a tort is necessarily a conspiracy. In Rew v. 
Turner (13 East, 228), Lord Ellenborough expressly 
decided that it was not a conspiracy to agree to commit 
& trespass by going upon the land of another person, such 
agreement being merely “to commit a civil trespass.” 
This decision has been overruled in Reg. v. Rowlands (17 
Q. B. 671), but on the ground that the defendants in 
Rex v. Turner agreed to go upon the prosecutor's land 
armed for the purpose of opposing any persons who ob- 
structed them. Reg. v. Rowlands, therefore, by no; 
means decides that a mere agreement to commit a tres- 
pass is à crime. These seem the only decisions on this 
precise point, and we must, therefore, assume on the pre- 
sent state of authority that an agreement to commit a 
zort is not necessarily a conspiracy. 

There are, however, several heads of torts the agreement 
to commit which undoubtedly is a conspiracy. One of 
the cases of this sort of most frequent occurrence is an 
agreement to prosecute a person falsely for an alleged 
crime. If this is done by an individual it may give the 
person prosecuted a right of action for malicious prosecu- 
tion, but he cannot proceed criminally against his accuser. 
If several agree to do this act the agreement is a crime 
(see 33 Ed. 1 st. 2; Coke 3 Inst. 143; Hawk. P. C. Bk. 1, 
c. 72; Reg. v. Best, 2 Ld. Raym. 1167). -In the same 
way to slander a man may be actionable, but is not 
criminal, and yet it seems that to agree to slander a man 
is a conspiracy. There is not much authority for this 
proposition, but it is probable that such would be the 
decision if the point were to come now before the courts. 
(see Rex v. Rispal, 1 W. Black. 368). So also to agree 
to charge a man falsely with being the father of a bas- 
tard has been held to be criminal (Reg. v. Best, 2 Ld. 
Raym. 1167). When this case was decided the act 
charged was an ecclesiastical offence. At the present 
time, however, it would be certainly a defamatory charge, 
and on this ground the decision might be followed. 
“These seem to'be the principal (we cannot safely say the 
only) classes of oases in which it is clear that an agree- 
‘ment to commit a mere civil wrong is a orime. There 
“appears to be no authority to show whether an agreement 
rto break a contract or to procure the breach of a contraot 
“would or could be a conspiracy. 
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sbe]l Acts which are 5: neither criminal nor tortious, but the 
agreement to do which is criminal, form the third 


class with which we have to deal. These may 
be divided into two classes those opposed to 
morality and to the course of trade. Agreements 


to procure the commission of immoral acts have 
been held to be conspiracies. Thus fornication is 
not unlawful, but an agreement to procure à woman to 
have illicit connection with a man is a conspiracy (Reg. 
v. Mears, 2 Den. C. C. 79) ; so also is an agreement to 
induce a woman, whether chaste or not, to become a 
prostitute (Aeg. v. Howell, 4 F. & F. 160 ; ; see also on 
this point Rex v. Lord Grey, 9 St. Tr. 127, and Rex v. 
Delaval, 3 Burr. 1484). Cases falling directly within the 
authority of these decisions would be clear enough, but 
the judgments in these cases do not lay down any clear 
rule as to the extent to which this principle will be carried. 

Again, agreements in restraint of trade are not 
only void, but have formerly sometimes been held to be 
criminal as conspiracies. It is no offence against either 
the criminal or the civil law for a workman to refuse to 
work except at such wages as he chooses; so also a master 
may fix what rate of wages he is willing to pay. Thus 
* jn the case of j journeymen conspiring to raise their wages, 
each may insist on raising his wages if he can, but if 
several meet for the same purpose it is illegal, and the 
parties may be indicted for a conspiracy " (Rez. v. 
Marbey, 6 T. R. per Ashurst, J., at p. 636; see also 
Hilton v. Eckersly, 24 L. J. Q. B. 258, per Crompton, J.; 
also Hornby v. Close, 15 W. R. 336; Farrer v. Close, 
17 W. R. 1129; and Reg. v. Stainer, 18 W. R. 439). 
The law respecting combinations of workmen or em- 
ployers with regard to the rate of wages has given rise to 
many statutory provisions, by which the old common 
law rules have been much modified, and it seems that 
such agreements would not now be held to be criminal, 
although they may still be treated as void contracts (seo 
Reg. v. Stainer, 18 W. R. 489). 

There have been also some cases in which agree- 
ments to procure the marriage of a pauper of one 
parish to a pauper of another, in order to charge 
one of the parishes with the maintenance of both, 
have been held to be  oonspiracies. These cases 
are, however, somewhat peculiar. Want of space pre- 
vente our doing more than merely noticing these last 
two classes of cases. It has been held also that an 
agreement to hiss an actor in a theatre is criminal, al- 
though any person may legally hiss without such an 
agreement (Clifford v. Brandon, 2 Camp. 369, and note 
372; see also Gregory v. Duke of Brunswick, 6 Man. & 
Gr. 953, 3 C. B. 481). In Clifford v. Brandon this deci- 
gion is rested on the ground that the agreement was to 
commit a riot, and on this principle the case would fall 
within the class of agreements to commit a crime. 
It is diffloult to see on what other ground such a decision 
could be supported. In Vertue v. Lord Clive «4 Burr. 
2472) it seems to have been held that a combination of 
officers in the military service of the East India Com- 
pany to throw up their commissions in order to force the 
company into certain measures, was a criminal act. The 
case is of a somewhat unusual character, and does not 
throw any light on the general law of conspiracy. The 
result of what we have said is that all agreements (1) 
to commit a orime, (2) to charge any person falsely with 
a crime or to slander anyone, (3) to do such aots against 

morality as we have mentioned, are in themselves crimes, 
This list, however, does not necessarily include all the 
agreements that are criminal, but we think it includes 
all those olasses of agreements which formerly have 
been and which now clearly would be held to be orimes. 
That we cannot give a better deacription of the crime of 
conspiracy is owing to the state of the law, which does 
not furnish us with the necessary materials. 








The Edinburgh Courant states that Sir J. D. Coleridge, the 
Solicitor-General, is to deliver the opening address at the en- 
suing lecture session of the Edinburgh Philosophical Institution. 
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JUDICIAL STATISTICS, 1869. 
PART I (continued). 


There is a considerable diminution in the number of 
persons sent for trial for criminal offenoes in 1869 as 
compared with 1868, the numbers having been 20,091 
in 1868 and 19,318 in 1869, a decrease of 3'8 per cent. 
The number for trial for murder i in 1869 was 68 against 
71 in 1868 ; for attempta to murder 52 against 39; for 
shooting at, stabbing, wounding, &c., 148 against 142 ; 
for manslaughter 216 against 269; for burglary 7 04 
against 748. No commitments for "treason felony took 
pluce in 1869, in 1868 there were 15 commitments for 
this offence. Of the 19,318 persons for trial 8,368 were 
tried at County Quarter Sessions Courts, 2,515 at the 
Middlesex County Sessions, 3,617 at Borough Sessions 
Courts, 3,546 at Cirouit Assize Courts, and 1,272 at the 
Central Criminal Court. Asa result of the ‘proceedings 
against these 19,318 persons 4,945 were either acquitted 
on trial, or discharged through no bills beingfound against 
them or through not being prosecuted ; in 1868 5,015 
were 80 acquitted or discharged. In the case of 83 a ver- 
dict of insanity or of acquittal on the ground of in- 
sanity was found, and they were accordingly detained as 
insane; 18 were sentenced to death, 2,006 to penal 
servitude, 11,745 to imprisonment, 257 were sent to re- 
formatories, and 314 were fined or discharged on sureties, 
making a total of 14,340 convictions as against 15,033 
in 1868. The number of persons sentenced to death in 
1869 was less than in any year sinoe 1857, and it may 
be presumed (as the returns go back no farther than 
1857) less than it has ever been within the memory of 
man. Of the 18 persons so sentenced two were females, 
in both of whose cases the sentence was commuted to 
penal servitude for life. Of the 16 males sentenced to 
death 10 were executed ; the sentences of four were 
commuted to penal servitude for life, that of one waa 
commuted to twelve months’ imprisonment with hard 
labour, and in one case the conviction was quashed by 
Court of Criminal Appeal. 

Attention is called in the returns to the striking dimi- 
nution in the severity of the sentenoes in 1869 as com- 
pared with 1857. In 1869 the death sentences are 18, or 
1 to 796°6 of the total vonvicted ; in 1857 54, or 1 to 
283°4, The sentences for life in 1869 are 8, or 1 to 
1792°5 of the total convicted ; in 1857 35, or 1 to 487'3; 
in 1869 the sentences for above 15 years are 15, or 1 to 
956 ; in 1857, 41, or 1 to 873 ; in 1869 the sentences for 
15 years and above 10 are 43, or 1 to 333°6; in 1857, 188, 
or 1 to 115. The penal servitude sentenoes for 10 years 
and under in 1869 are 1 to 7:4 of the total number oon- 
victed ; in 1857, 1 to 6'4. Under the provisions of the 
Havitual Criminals Aot, 1869 (32 & 88 Vict. c. 99), it 
appears that of 5,638 persons for trial between the llth 
August and the 81st December, 1869, 1,117 or 19:8 per 
cent. on conviction became subject to police supervision, 
previous convictions having been proved against them. 
Of these 1,117 the sentences of 6 were detention in re- 
formatories; of 190 to six monthe’ imprisonment; of 344 
to between six and twelve months imprisonment; of 168 
to more than twelve months' imprisonment ; and of 414 
to different terms of penal servitude. In a small propor- 
tion only of the cases was any diminution of the full 
period of police supervision directed by the Court. 

During the year 1869 24 oases were submitted for the 
decision of the Court of Criminal Appeal as against 25 
in 1868; in 15 of these the conviction was affirmed and in 
7 reversed; one case was reserved to be argued before all 
the judges, and one was remitted for the purpose of 
being restated. 

The returns given of the sums paid by her Majesty’s 
Treasury on account of oriminal prosecutions being as 
usual a year in arrear, relate to the year ending 3lst of 
December, 1868. These show that the payments on 
account of criminal prosecutions in 17,231 indictments 
amounted to £137,299 6s. 8d., or an average of £7 19s. 4d. 
in each case. The amount so paid in respect of 16,802 
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indictments in the previous year was £132,764 15s. 9d., 
being an average of £7 1s. 9d. for each case, so that the 
average oost of each case was 17s. 7d. more in 1868 than 
in 1867. The payments from the same source in respect 
of 19,345 cases under the Criminal Justice Act and the 
Juvenile Offenders Act amounted to £18,906 173. 10d., 
being an average of 19s. 9d. in each case; the amount 
so paid in respect of 17,529 such proceedings in 1867 was 
£17,294 14s. 7d., being an average of 19s, 8d. in each 
case. 

Under the heading of prisons it appears that there 
were during the year 1869 173,118 persons committed, 
which is 14,635 more than in 1868. The following 
table shows the different olasses committed and the num- 
bers under each class :— 





Remanded and discharged ... 11,485 
For trial at assizes and sessions ... 17,242 ' 
Convicted at assizes and sessions 
(not previously in custody) ... ... 1,880 
Convicted summarily ... ... ... ... 123,552 
Want of sureties ... ... ... ... 3,095 
Debtors and on civil process... ... 13,248 
Military and naval offenoes e wee — 2,013 
173,115 


Among the prisoners committed there were 57,258 who 
had been previously committed, 23,228 of whom had 
been previously committed once, 10,233 twice, 5,900 
thrice, 4,023 four times, 2,670 five times, 3,380 six or 
seven times, 2,820 eight, nine, or ten times, and 4,954 
more than ten times. Again, the fact is recorded that by 
far the largest number of criminals committed to prison 
are between the ages of twenty-one and thirty. The 
proportion which the criminals under sixteen years of 
age committed to prison bears to the total number of 
criminals committed is 6:5 per cent. Of the total num- 
ber of criminals committed, 54,951 could neither read 
nor write, 96,270 could read, or read and write imper- 
fectly, 4,782 could read and write well, 227 had received 
& superior education, and the degree of instruction of 
1,024 was not ascertained. 

In addition to the 173,115 prisoners, including 
debtors, &c., and naval and military prisoners, committed 
during the year, there were 19,674 in prison at tbe 
commencement of the year, making a total of 192,790, 
of whom 13,834 were debtors. Out of this number of 
prisoners 167,177 were discharged on the termination 
of their sentence, others were removed to Government and 
other prisons, reformatory schools, and lunatic asylums, 
10 escaped, 19 committed suicide, 220 died and 8 were 
executed. At the end of the year 20,456 remained in 
prison, of whom 529 were debtors. Those remaining at the 
end of the year wero in number 781 more than at its com- 
mencement. The greatest number of prisoners at any 
one time was 24,895, and the daily average 20,030, 
being 1,403 more than in 1868. Prisoners committed to 
hard labour numbered 101,521, exoeeding the number of 
the previous year by 7,971. The number of deaths from 
natural causes amongst these prisoners was 220, being 15 
less than the average in the five previous years, but 20 
more than in 1868. There were 76,759 cases of slight 
indisposition, 6,525 cases of sickness sent to the in- 
firmary, and 165 cases of insanity. Each of these num- 
bers is higher than those of 1868. 

Punishments for infraction of prison discipline were 
as follows:— 





Whipping  ... — 188 
Irons or handcuffs .. brw- UN. . eer MEN 97 
Solitary or dark cells Ee wee. dae ses 18,014 
Stoppage of diet, &o. ... s.e ... ... 47,668 

65,967 


And in thus setting out the number and nature of the 
punishments it is neoessary to state that they were in 
number 4,770 more than in 1868. This may perhcps be 
&coounted for by the fact that the warders and. subordin- 
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ate officers were in smaller proportion to the number of 
prisoners than in the previous period. 

The coat of prison establishments comprises—buildings 
and establishment charges, £251,617 18s. 2d.; officers, 
£224,577 15s. 1d.; and prisoners, £164,122 17s. 8d.; 
making a total of $650,818 10s. 6d.; or, excluding extra- 
ordinary expenses, of £498,809 1s. 2d. In the total 
amount there is a decrease in 1869 of £51,060 9s. 1d.; 
but this decrease appears to be wholly due to the lower- 
ing of the amount of extraordinary charges; there is an 
increase on the items of “ ordinary annual charges ” and 
“ officers” more than sufficient to counterbalanoe the 
smalf sum of £1,537 saved under the head of “ pri- 
soners "; so that, while the saving under the head of 
“ extraordinary expenses ” amounts to £54,241 17s. &d., 
the aotual saving under all heads amounts only to 
£51,060 9s. 1d., and the net inorease in the annual ex- 
penditure on prisons is $3,181 8s. 4d. The average charge 
per prisoner was £31 17s. 8d., or, omitting extraordinary 
charges, £24 16s. 9d.; the first amount being £5 2s. 7d., 
and the second £1 8s. 11d. less than in 1868. 

The average yearly charge per prisoner in each prison 
depends upon the expenditare of each separate establish- 
ment, the staff of officers, and the daily average number 
of prisoners, The prison in which the average oost of a 
prisoner was highest was Oakham, where the sum was 
£189 1s. 8d., and the lowest average was £16 10s. ld., 
at Devonport Borough Prison. 


The funds from which these costs were defrayed com- 
prised £40,099 19s. 4d., derived from the profits of pri- 
soners’ labour; £388,850 9s. 10d., from county rates; and 
£106,705 17s. 5d. from public revenue, together with 
other amounts from other sources. 


The returns relating to convict prisons show that at 
the commencement of the year 10,065 prisoners were 
undergoing sentence; that 60 were removed during the 
year to Gibraltar, 14 to county gaols, reformatories or 
lunatic asylums; 1,014, including 877 on ticket-of-leave, 
were discharged during the year; 113 died; and at the 
end of the year 8,864 remained in prison. In 1868 the 
number of prisoners who died was only 95. There were 
14,288 punishments inflicted upon convicta in 1869 as 
against 10,319 in 1868. The total cost of convict 
prisons was £276,324 7s. ld., being an average of 
£32 4s. 3d. per head, or 15s. 6d. less than in 1868, Con- 
vict labour for the year is valued at £155,537 68. 10d. 

In the whole of England and Wales there are 50 re- 
formatory schools, to which, during the year 1869, 1,294 
offenders were committed, being less by 28 than the 
number for the preceding year. Including the number 
in 1869, the total number of commitments to reforma- 
tories since the passing of the Act of the 17th & 18th 
Vict. c. 86, amounts to 15,366. At the commencement 
of the year these reformatory schools contained 4,203 
offenders, and at the end of the year there remained 
4,818 under detention. Of those committed during the 
year, 656, or more than half the number, had been pre- 
viously convicted; 630 could neither read nor write; 561 
could do so, but imperfectly, and 103 could read and 
write well, Her Majesty’s Treasury paid towards re- 
formatory schools £63,969 93., being £1,659 19s. 7d. 
more than in 1868, and the amount recovered from 
parents was £2,900 1s. 3d., or £55 17s. more than in the 
game period. 

The Middlesex Industrial School at Feltham contained, 
at the commencement of the year, 388 offenders, and 
during the year 124 were committed, making a total of 
512, of whom 88 were discharged by order of the Seore- 
tary of Btate, 98 on completion of their term, 2 absconded, 
] was removed, and 1 died, leaving 327 under detention 
at the end of the year. The gross cost per head, which 
is defrayed out of the county rate, was £27 8s. 3d. in 
1869 and £29 2s, 1d. in 1868. 

In the 55 industrial schools (including Feltham) oer- 
tified by the Secretary of State were contained 8,296 
offenders; 1,545 were committed during the year, 483 
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were discharged, and 4,218 remained under detention at 
the end of the year; all the offenders so committed were 
under fourteen years of age. The cost of the children 
for the year amounted to £64,977 lls., of which 
£1,728 17s. 8d. was received from parents; in 1868 the 
oost was £36,882 11s. 8d., and £1,245 3s. was received 
from parents. | 

Criminal lunatios under detention in the different 
asylums, hospitals, and licensed houses during the year 
amounted to 747, of whom 644 were at Broadmoor 
State Asylum, and 186 in county asyluma, Under the 
Act 30 Viot. o. 12, pursuant to which criminal lunatios 
whose term of punishment has expired are not after- 
wards to be considered as criminals, but are to be treated 
as pauper lunatics, 70 lunatics ceased during the year 
to be considered as criminals, making, with the num- 


bers of the two previous years, 899 to whose cases the 


provisions of the Act have already applied. The number 
of criminal lanatics under detention at the commence- 
ment of the year waa 685, and 162 were committed 
during the year, making up the before-mentioned number 
of 748. Of this number 35 died, 8 escaped, 18 became 
sane and were discharged, 8 were removed sane for trial 
or punishment, 4 were removed to other asylums, and 
70 ceased to be criminal lunatics under the before-men- 
tioned Aot, leaving 604 under detention at the end of 
the year. The total number during 1869 is less than 
the total number in 1868 by 206, following a decrease of 
291 on the numbers for 1867. The average cost’ per 
head in the State Asylum at Broadmoor was £64 8s. 
against £67 4s. 9d. in 1867. For the 35 county asylums 
in which criminal lunatios were under detention during 
the year the average cost per head was £24 9s. 2d. 
against £25 1s. 2d. in 1868. 

We do not observe in the returns for the period ending 
29th September, 1869, so great and general an increase 
in the number of criminals as for many previous years, 
but while it is to be hoped that there is a relative de- 
crease in the amount of orime, it is impossible to be 
satisfied that such is the case without the confirmatory 
evidence of more than one year's experience. 





LEGISLATION OF THE YEAR. 


CAP. XLV.—An Act for establishing a district registrar 
of the High Court of Admiralty in England at Liver- 


pool. 

The registry of the Court of Admiralty is the office in 
which all pleadings in the court are filed, and in which 
all the ordinary office work of the Court is transacted. 
Tho registrar, besides the superintendence of this busi- 
ness, has also the important duty of taking the accounts 
in oauses and in settling questions aa to the amount of 
damages to be paid, &c., after the points of law have been 
decided by the Court. Until now there has been but the 
one registry of the Court of Admiralty in England; as 
for the superior courts, there is but one office for each, 
where writs are issued and other similar business is 
transacted. 

This statute now establishes in Liverpool “a registry 
of the High Court of Admiralty,” the limits of which are 
to be fixed by orders in Council (section 2). The Liver- 
pool registrar is to have, “in respect of any matter in 
his registry,” all the powers of the registrar of the Court 
of Admiralty (section 8). Any suit may, by section 9, be 
instituted in the Liverpool registry when at the com- 
mencement of the suit—(1) the ship or property the 
subject of the suit is within the district of the registry; 
or (2) when the owners or majority of owners of the 
ship or property, or the managing owner of the ship or 
ship's husband reside within the district; or (3) when 
the port of registry of the ship is within the district; or 
(4) by agreement. No exclusive jurisdiotion is given to 
the Liverpool registry, as it is expressly provided that 
nothing in the Act shall lessen the power of the Regis- 
trar of the High Court of Admiralty within the district 
of the Liverpool registry (section 19). An appeal to the 
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Court of Admiralty from the orders of the Liverpool re- 
gistrar is given by section 10. 

The statute also contains provisions for the making of 
general orders, and for oosts, and other matters of detail. 


CAP. XLVI.—An Aot to amend the lam relating to the 
oceupation and ownership of land in Ireland. 
The Landlord and Tenant (Ireland) Act, deals, as ite 
full title indicates, with two wholly distinct subjecte. 








It aims at improving the terms on which tenants ocoupy' 


land, and at facilitating the acquisition of land by the 
same class of persons as owners. 

The provisions as to occupancy of land may be divided 
into three olasses—first, those affecting land holdings 
subject to the Ulster tenant right or other oustoms which 
" in all essential particulars correspond with the Ulster 
tenant right custom ”; secondly, those which affect hold- 
ings not subject to any such custom, or on which the 
tenant chooses not to rely on the custom; and thirdly, 
miscellaneous provisions applying equally to both kinds 
of holdings. 

Holdings subject to the Ulster tenant right are dealt 
with mainly in the first section. It provides that “ the 
usages known as, and in this Act intended to be included 
under the denomination of, the Ulster tenant right 
custom, are hereby declared to be legal, and shall, in case 
of any holding in the province of Ulster proved to be 
Bubjeqt thereto, be enforced in manner provided by this 
Act." "The wording of this section is in several respecta 
improved since the bill was first introduced into Parlia- 
ment. In particular, the doubt which we pointed out at 
the time arising from the use of the term “ usage ” in the 
singular has been removed. There still remain many 
difficulties to be solved in determining what is a sufficient 
usage within the meaning of the section. And in the 
next section (section 2), which deals with usages out of 
Ulster, there is,in addition to those, the difficulty of 
deciding when a usage “in all essential particulars cor- 
responds" with the various customs known as Ulster 
tenant right. These, however, are not, we think, at all 
insuperable obstacles to the working of the Act. But 
there is one defect in these sections, lying much deeper 
than any of these, and one which gives rise, we think, to 
almost the most serious problems arising out of the Act. 
These sections say that the Ulster custom and the other 
kindred usages are declared or shall be deemed to be 
legal, and shall be enforced in manner provided by the 
Act. The sections of the Act (section 16 and the fol- 
lowing sections) which provide for the enforcement of 
tenants right, clearly contemplate, and are only adapted 
to the case of a money compensation payable by landlord 
to tenant. But how is this to apply to the Ulster custom. 
That is not a custom by which any compensation be- 
comes payable, or indeed any transaction at all takes place 
between landlord and tenant. It is a custom by which 
the landlord sanctions or connives at a transaction be- 
tween the incoming and outgoing tenant, and a payment 
by the latter to the former. The custom creates an in- 
choate right of property, and has often been described as 
a copyhold tenure in embryo. What then is the effect 
of the words we have quoted, and how is the custom to be 
enforced ? Are the courts to invent a new kind of oom- 
pensation not mentioned in the Aot, in the nature of 
damages against a landlord for breach of the custom ? 
Or will the custom be an answer to an ejectment by the 
landlord? Or will an action for damages or a suit for 
specific performance lie at the suit of the tenant? These 
are questions which will have to be decided. 

We next come to tenancies not subject to tenant right, 
or in which the tenant does not assert such a right. 
With regard to them, two rights are conferred upon the 
tenant—a right to compensation for eviction, and a right 
to compensation for improvement, 

Compensation to a tenant “disturbed in his holding 
by the act of his landlord," “for the loss which the Court 
shall find to be sustained by him by reason of quitting 
his holding ” (the scale of compensation being limited), 
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is to he given in the oase of tenancies crested after th 
passing of the Act, and tenancies from year to year, at a 
rent not exceeding £100, existing at the passing of the 
Act (section 8). A tenant evicted will ordinarily fall 
within this section; but he is not to do so if ejected for 
non-payment of rent (except in certain cases of tenancies 
already in existence) or breach of covenant against as- 
signment, sub-letting, bankruptcy, or insolvency (section 
9), or for the persistent exercise by the tenant of any 
right not necessary to the due cultivation of his holding, 
and from which he is debarred by express or implied 
agreement, or for unreasonable refusal to allow the land- 
lord to enter (making due compensation) for mining, 
quarrying, cutting timber or turf, opening roads, &c., 
viewing the state of the holding, or sporting (section 14). 
The tenant will forfeit his right to such compensation, 
generally speaking, by sub-dividing or sub-letting. 
Arrears of rent or taxes, and sums payable for deteriora- 
tion, are to be deducted; and holdings on leases for not less 
than thirty-one years are wholly exempted (section 3). 
So are occupation lands, holdings occupied by a tenant 
merely as a servant, lettings in conacre or for agistment, 
or for any mere temporary purpose, and cottage allot- 
ments not exceeding a quarter of an aore (section 15). 

The second right conferred upon tenante of holdings 
not subject to the Ulster or other like usages, is the right 
to compensation for improvements. The provisions on 
this subject apply to existing and future tenancies alike 
(section 4); and they give compensation to a tenant on 
guitting his holding (not, as in the former case, only if 
disturbed by his landlord) for all improvements on his 
holding made by him or his predecessors in title, improve- 
ments including (section 70) "any work which being 
executed adds to the letting value of the holding and is 
suitable to such holding,” and “ tillages, manures, and 
other like farming works, the benefit of which is un- 
exhausted.” But no compensation is payable for im- 
provements made before the passing of the Act and more 
than twenty years before the claim, except permanent 
buildings and waste lands, nor for improvements pro- 
hibited in writing by the landlord as being and proved 
by the Court to be calculated to diminish the general 
value of the landlord’g estate, and made within two years 
after or during a term subsisting at the passing of the 
Act ; nor for improvements made under a contract en- 
tered into for value; nor for improvements made in con- : 
travention of a written contract, such improvements not 
being “ required for the suitableoccupation of the holding 
or ite due cultivation ;” nor for improvements which 
the landlord has contracted to make, unless he has made 
default (section 4). Compensation for improvements is 
not to be given in the case of a holding under a lease 
made before the Act, which expressly exoludes the right; 
ner in the case of a lease for not less than thirty-one 
years which does not specially provide for compensation, 
except for permanent buildings, reclamation of wastes, 
and unexhausted tillages and manures. A tenant who 
is quitting voluntarily cannot claim compensation if his 
landiord has given him permission to dispose of his in- 
terest in the improvements to an incoming tenant on 
reasonable terms (section 4). The same deductions 
are to be allowed, and the same rules aa to sub-dividing 
and subletting apply as in the case of compensation for 
eviction ; as do also the exemptions of the 13th eection 
already stated. 

All improvements are primá facie to be taken to have 
been made by the tenant or his predecessors in title, ex- 
cept where they have been made before the last par- - 
chase of the lanis by the landlord or those through . 
whom he claims, or the tenant held under a lease, or 
they were made twenty years before the Act, or the hold- 
ing is valued at more than: £100, or the Court thinks, 
from the practice on the holding or’ the estate of which 
it forms part, or from the circumstances of the oase, that 
such a presumption ought not to apply. And if the 
practice has been for the landlord to assist in improve- 
ment, the presumption is to be modifled accordingly. 
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With regard to the future, either party may register im- 


provementa in the Landed Estates Court. 

In the case both of compensation for eviction and of 
compensation for improvement, the general rule will be 
that any oontraot in derogation of the right is void 
(sections 3 and 4); this provision to be in force, as to 
eviction, for twenty years from the lst of January next. 
"The exceptions to the rule are the exceptions already 
stated in the case of unnecessary improvements made in 
contravention of a contract, and the exception established 
by section 12 in the case of a tenant whose holding, or 
the aggregate of his holdings, in Ireland, are rated at 
not less than £50 a year. 

A tenant not falling within any of the three leading sec- 
tions, 1, 2, and 3, is to be entitled to compensation in re- 
spect of any value he may have given for his holding, 
with the express or implied assent of his landlord (section 
7). And as to way-going crops, compensation in respect 
to them is, in the case of lands subject to tenant-right 
custom, to be governed by the custom. In other cases 
the tenant is,in the absence of express agreement to the 
contrary, to be entitled to the crops or their value. 

The most important general changes in the law of 
landlord and tenant are those contained in sections 57 
and 58, by which every notice to quit must be written or 
printed, bear a half-crown stamp, and be a six months’ 
notice at least; and that in section 69, by which every 
letting of land, except for temporary convenience, is to 
operate as a letting from year to year. 

Such are, in very brief outline, the chief alterations 
in the law of occupancy. The courts by which it is all 
to be worked are where the parties agree, a court con- 
sisting of arbitrators appointed in the usual way, whose 
decision will be final; and where they do not agree to 
arbitration the Civil Bill Court without a jury, with an 
appeal in Dublin to two of the superior judges, elaewhere 
to the judges of assize, and with a further power to re- 
serve a case for the Court for Land Cases Reserved, a 
court formed mainly on the model of that for Crown 
Cases Reserved, but including the equity as well as the 
common law judges. 

As to the procedure, nothing of any practical value can 
be said now, for the rules of practice to be framed by the 
last mentioned court have not yet been issued. 

The second broad subject dealt with by the Act is the 
acquisition of land in ownership; and it embodies, as is 
well known, what is called Mr. Bright’s scheme. The 
general object of the provisions on the subject is to 
enable landlord and tenant, when the landlord is willing 
to sell and the tenant to buy, to effect the transaction 
through the medium of the Landed Estates Court, and in 
the same way to enable the tenants of an estate which 
is in the market to purchase it, with in each case the ad- 
vantage which a purchase in the Landed Estates Court 
confers, and with this view the Commissioners of Works 
are empowered to make advances towards the purchase- 
money. But the Act deals with the matter only in out- 
line; the success of the measure is essentially a question 
of procedure, and for the procedure we must wait for 
the rules and forms to be issued by the Privy Council. 


CAP. XLIX.—An Act to explain and amend “ The Evi- 
dence Further Amendment Act, 1869.” 


One effect of the piecemeal fashion in which our 
statutes are framed is that when an Act comes into 
operation some flaw is discovered in it which requires an 
amendment Act tobe passed, sometimes in even the same 
session, and often in the next. An instance of this is 
found in the Act under notice, which was passed to 
amend the Evidence Further Amendment Act of last 
session. The fourth section of that Act provides that if 
any person called to give evidence in any court of justice 
should object to take an oath, or be objeeted to as incom- 
petent to take an oath, such person should, if the pre- 
siding judge is satizfied that the taking of an oath would 
have no binding effect on his conscience, make the de- 
claration therein provided. 
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In the supplement to ‘‘ Powell’s Law of Evidence," 
published immediately after the passing of the Act, it 
wes pointed out (p. 10) that the section applied only to 
the 1 ivá roce examination of witnesses in court, and not 
to the making of affidavits, which would continue to be 
governed by the 20th section of 17 & 18 Vict. c. 125. 
This casus omissus in the Act of last session is now 
remedied by the Act under notice, which provides that 
the words “ court of justice " and “ presiding judge " in 
the 4th section of the Act of last session “shall be 
deemed to include any person or persons having by law 
authority to administer an oath for the taking of evi- 
dence.” 


Cap. LIT.—An Act to amend the law relating to the ex- 
tradition of criminals. 

That there was something radically wrong in our law 
relating to the Extradition of Criminals was evident 
from the fact that whereas France has fifty-seven Extra- 
dition Treaties in force with other countries, and the 
United States ten treaties, England has had but four. 
The necessity of dealing with this question was rudely 
brought home to the Legislature by a notice being given 
by France in 1865 to rescind the Anglo-French Extradi- 
tion Treaty unless our municipal law relating to Extra- 
dition was placed upon a more satisfactory footing. 
This led to the passing of 29 & 30 Vict. c. 121, and ulti- 
mately to the Act under notice. 

The Act, in effect, ratifies by anticipation any treaty 
which her Majesty may make with a foreign state for 
the surrender of fugitive criminals, by enacting that her 
Majesty may by order in council direct the Act to apply 
in the case of such state, either absolutely or with such 
* conditions, exceptions, and qualifications" as may be 
deemed expedient (section 2); but thetreaty must provide 
for the determination thereof by either party thereto upon 
not longer than one year's notice, and must be in con- 
formity with the provisions of the Act (section 4). The 
Order in Council is to be laid before Parliament, and 
published in the Gazette (section 2), and is to be con- 
clusive evidence that the treaty complies with the reqnisi- 
tions of the Aot, and the Act applies to the state mentioned 
n the order. The surrender of criminals is to be subject 
io four important restrictions: (1) & criminal is not to be 
turrendered for a political offence, or if he proves to the 
asatisfaction of the police magistrate, or the court before 
whom he is brought on habeas corpus, or to the Secretary 
of State, that his surrender is in fact demanded to try 
him for a political offence; (2) provision must be made 
that a criminal surrendered shall not be tried for any 
offence prior to hie surrender, except that for which he 
is surrendered, until he has been restored or had an op- 
portunity to return to this country; (3) & criminal who 
is on trial,or working out & sentence in this country, 
shall not be surrendered until he is discharged; and (4) 
a criminal shall not be surrendered until fifteen days have 
expired from his being committed to prison to await his 
surrender. 

When it is desired to obtain the surrender of a criminal 
two methods are open—a “diplomatic representative " of 
the state requiring the surrender may make an applica- 
tion to & Secretary of State, who, unless of opinion that 
the offence is one of a political character, orders a police 
magistrate to issue a warrant for the apprehension of a 
criminal, which he does upon such evidence as would 
justify the issuing of the warrant had the offence been 
committed in England ; or a complaint may be made to 
any magistrate, by any person apparently, and then the 
magistrate issues his warrant upon such evidence as 
aforesaid, but in the latter case the criminal must be 
brought before a police magistrate when arrested, and 
discharged by him unlesss within a reasonable time he 
receives an order signifying that the surrender of the 
criminal has been required. 

Whether, therefore, the warrant is issued by order of 
a Secretary of State or without such order the criminal 
is brought before a police magistrate, The police magis- 
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trate hears the case exactly asif the prisoner was charged 
with an indictable offence committed in England, except 
that he is to receive any evidence to show that the crime 
of which the prisoner is acoused is a political offence or 
not an extradition crime—i.c., a crime specified in the 
lat schedule to the Act. If the prisoner is accused of 
committing an extradition crime, or is said to have been 
convicted of such a crime, then, if such evidence is pro- 
duced as would, according to English law, justify the 
committal for trial of the prisoner, the magistrate com- 
mits him to prison. If not he discharges him (section 
10). It will be observed that by seotion 14 “ depositions 
or statements on oath taken in a foreign state, and copies 
of such original depositions or statements and foreign 
certificates of, or judicial documents stating the faot of 
conviction, may, if duly authenticated, be received in 
evidence in proceedings under this Act." 

Sections 14 and 15 remove tne great grievanoeof the 
French Government, that the English magistrates would not 
recognise documents which would be recognised by the 
French magistrates. The latter enacts in substance that 
foreign warrants with signatures purporting to be official 
foreign depositions, or copies thereof purporting to be 
certified by an officer of the state where they were taken, 
and certificates of foreign convictions purporting to be 
certified by an officer of the state where the conviotion 
toos place, shall be deemed “ duly authenticated,” if au- 
thenticated by the oath of a witness or the seal of a 
Minister of State. 

When a criminal is committed to prison to await his 
surrender, after fifteen days have expired or after the de- 
cision of a court upon a writ of habeas corpus, if one is 
issued, or after such further period as may be allowed by 
a Secretary of State, the Seoretary of State may order the 
criminal to be surrendered to the person whom he thinks 


duly authorised to receive him for conveyance within the | 


jurisdiction of the state requiring his surrender, but if 
the criminal is not surrendered and oonveyed out of the 
United Kingdom within two months from his committal 
on thé decision of a court upon any writ of habeas corpus 
that may be issued, a judge of one of the Superior Courts 
of Westminster may, upon the application of the criminal 
and proof of notice to the Seoretary of State, order his 
discharge unless sufficient cause is shown to the contrary. 

It will be seen that ample safeguards are provided by 
the Act to prevent a criminal being surrendered so as 
to be tried for a political offence. 

We have dwelt upon the practically more important 
portions of the Act at such length that we must hurry 
over the remainder. Provision is made by section 16 
for the case of the crime for which the surrender of the 
criminal is demanded being committed on board any 
vessel on the high seas that comes into a British port, 
and by sections 17 and 18 for fugitive criminals in 
British possessions. The 24th section extends the 19 & 
20 Vict. c. 118, to criminal matters not of a political 
nature; and the 27th section, after repealing all Acts 
heretofore in existence with regard to Extradition 
Treaties, enacts that this Act shall apply to such treaties 
as are now in existence. The lst schedule sets out the 
crimes, construed according to English law, to which 
Extradition Treaties may henceforth apply. Hitherto 
our extradition treaties have only applied to murder, 
forgery, robbery, arson, piracy and fraudulent bankruptoy. 
Now, as will be seen by reference to the schedule, they 
are to have a much wider scope. 


Cap. LVI.—4An Act to enable the owners of settled estates 
in England and Ireland to charge such estates, within 
certain limits, with the expense of building mansions as 
residences for themselves. 


By an old Act of George IIi.(10 Geo. 3, c. 51) heirs 
of entail in Scotlaud were empowered to charge their 
estates with sums laid out in building family mansions 
thereon. The present Act, reciting that such permission 
has been found salutary, is passed to extend a similar 
permission to the owners of limited interests in England 


or Ireland. Of course in order to confer such a power 
it would not do simply to say that the owners of limited 
interests in settled estates shall be able to charge the- 
estates with this expenditure: there must be some 
control, to ensure that the fee simple or fee tail, as the 
case may be, does get its quid pro quo—that the building 
is a bond fide improvement. The machinery adopted for 
this purpose is that of the Improvement of Land Act, 
1864 (27 & 28 Vict. o. 114), for facilitating in similar 
cases the improvement of settled lands by drainage, 
irrigation and warping, enolosures,embankments, building 
farmhouses, &o., &c. By that Act, with which the present 
is incorporated, the “ limited owner” who wants to charge 
the estate is to petition, in England, the Inclosure Com- 
missioners, and in Ireland the Commissioners of Publio 
Works; the application is also to be advertised in local 
papers, and notice in writing given to— 

“ Every person entitled to any estate in such land, or 
any part thereof, in reversion or remainder, up to and in- 
clusive of the person entitled to the first vested estate of 
inheritance therein, and to every person entitled to any 
mortgage upon such land, or any part thereof, who, by 
reasonable inquiry, shall be known to be so interested.” 


If none of these parties dissent, the Commissioners may 
proceed to consider the application, and sanction such a 
charge as they think proper, but if any of the parties 
served should notify his dissent, the applicant is to pro- 
ceed through the Oourt of Chanoery, by summons in 
chambers in England, and in Ireland by summary peti- 
tion; and the Court, in its discretion, may or may not 
order the Commissioners to proceed with the case; 
it may also order the costs of all or any parties to be oosta 
incidental to the application; and the Commissioners 
may, if they think proper, order the costs incidental to 
the application to be included in the charge. 

This is the machinery which the new Act (seotion 2) 
incorporates. The Aot then proceeds (seotion 3) to de- 
fine what kindof mansion building or enlarging, &c., is 
to be deemed an “improvement ” within the Act. Seoc- 
tion 4 limits the amount which may be charged to two 
years net rental. Sections 5 and 6 prescribe the mode in 
which the Commissioners are to calaulate whether or no 
the improvement would effect a permanent inorease in 
yearly value greater than the interest of the charge. 
Section 7 gives the Commissioners a discretion of allow- 
ing a charge for improvements “ suitable to the estate,” 
even though the permanent inorease of yearly value 
would not be in exoess of the interest of the charge. 
Section 8 relates to fire insurance. . 

Under the other Drainage and Improvement Acts the 
new charge takes precedence of all existing inoumbrancea, 
on the principle that the value is so much increased by 
the improvement. But as the present Act authorises 
improvements rather as appropriate to the estate than 
as adding to its yearly value, the distinction is very 
properly carried out, and section 9 provides that the 
charge created under this Act is not to take precedence 
of existing incumbrances, That is fair, but that being 
so, why is it necessary that the existing mortgagees 
should be served, if their incumbrances are unaffected 
by the new charge? It may possibly be said that an 
existing inoumbranoer is entitled to be present on the 
application, to see that nothing is sanctioned which 
would diminish the chanoe of letting the estate; as for 
instance by erecting on it a pile of building out of pro- 
portion to ita size and character. 'The more probable 
solr tion of the matter is that the Government draftsman 
forg >t that the Act of 1864 provided for service of mort- 
g^ ees Theother provisions of the Act of 1864 which 
this Act incorporates are very numerous, but need not be 
p^iticularised here. 


CaP. LVII.—4An Act to grant a duty of ezcise on licences 
ta use guns. 
The object of this statute is to tax the carrying or the 
using of guns, without regard to the purpose for which 
the gun may be carried or used, and it will be remem- 
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bered that when this scheme was propoeed last seesion 
it gave rise to a good deal of discussion. By section 3 
there shall be paid ' for any licence to be taken out 
yearly by every person who shall use or carry a gun in 
the United Kingdom the sum of ten shillings.” A 
penalty of £10 is imposed on any person carrying or 
using a gun without a licence, except (1) persons in the 
naval, military, volunteer or police servioes ; (2) persons 
having a licence to kill game; (3) the servants of such 
persons carrying their guns for them; (4) ocou- 
piers of land for scaring birds, &o.; (5) gunsmiths 
and their servants; and (6) carriers iu the oourse 
of their business. By section 12 this statute is not to 
inierfere with any other Aot requiring authority to keep 
arms. There is a definition of “gun” in section 2, and 
nections 4,5, and 6 provide for the management, form 
and register of licences under the statute. When a gun 
is carried in two or more parts by persons in company, 
each person is to be deemed to be carrying the gun (seo- 
tion 8). Sections 9 and 10 oontain regulations for the 
production of licences on demand by constables, and by 
section 11 licences under this statute are to become 
void if the holders are convicted under 1 & 2 Will. 4, c. 
32, s. 30, or 2 & 8 Will. 4,0. 68, which prohibit the tres- 
passing on land in pursuit of game in England and 
Scotland respectively. The short title of tho Act is “ The 
Gun Licence Act, 1870.” 


Cap. LVIII.—An Act to further amend the law relating 
to tndictable offences by forgery. 


The ordinary process of English legislation is admirably 
illustrated by this Act. In 1861 a statute (24 & 25 Viot. 
c. 98), was passed (one of the oriminal law consolidation 
statutes) “ to consolidate and amend the statute law of 
England and Ireland relating to indictable offenoes by 
forgery." This statute does not contain provisions de- 
fining generally the crime of forgery, but it goes through 
a long list of various kinds of documente—such as the 
Royal seals, transfers of stock, India bonds, bank: notes, 
deeds, wills, bills of exchange, and many other classes of 
instruments—and declares the forging of the instruments 
there specified to be criminal, and provides a punish- 
ment. This detailed manner of dealing with the subject 
occupies about forty sections, and is, after all, necessarily 
incomplete, because no such process of specification can 
be really exhaustive, and consequently  ques- 
tions frequently arise whether some partion- 
lar document which has admittedly been forged, 
in fact comes within any one of these forty seo- 
tions (see Reg. v. Kay, 18 W. R. 934). This kind of 
legislation also necessitates the passing of a new forgery 
Act every time a new kind of document is created by the 
Legislature, or comes otherwise into use. The atatute 
we are now noticing is passed to amend the Forgery Act 
of 1861, in order to render the forgery of the new stook 
certificates and coupons created by the National Debt 
Act, 1870, of the last session (83 & 34 Vict. o. 71), a 
crime of the same kind as the other similar offences 
already dealt with in the forty sections of the Act of 
1861. This amending Aot accordingly enacts, in wording 
similar to that of the former Act, that whoever forges, 
alters, utters, &c., &c., stock certificates or coupons issued 
in pursuance of Part V. of the National Debt Act, 1870, 
or demands any part of the stock by virtue of 
such forged, altered, &c., instrument, shall be guilty of 
felony (section 3), and by section 4 the personation of the 
owner of any such stock is dealt with. Engraving 
plates, &c., for stock certificates or coupons, or having 
possession of such plates, &c., is forbidden by section 5, 
and the forging of certificates of transfer under Part VI. 
of the National Debt Act, 1870, is forbidden by section 6. 

The application of the statute is very peculiar. It is 
“to have effect as one Act with" 24 & 25 Vict. o. 98 
(which does not extend to Scotland) “ but shall extend to 
the United Kingdom ” (section 2); and by sections 7 & 8 
the 2nd and 4th sections of 24 & 25 Vict. o. 98 “ and all 
provisions relative thereto of that Act, and all enactments 


amending those sections and provisions or any of them, 
shall extend to Scotland." 

The statute is to be cited aa “The Forgery Act, 1870 ” 
(section 1), and it may be roughly described as an Act 
passed for the purpose of adding certificates and coupons 
under the National Debt Act, 1870, to the list of docu- 
mente already contained in the Forgery Act, 1861. The 
evils of this kind of legislation are too apparent to require 
comment. 


RECENT DECISIONS. 


EQUITY. 
SERVICE OF DECREE—FI. Fa. 
Land Credit Company of Ireland v. Lord Fermoy, 18 
W. R. 398. 

Cons. Order XXIX. regulates “ process to enforoe decrees 
and orders," and by rule 1, the old necessity for demand 
was abolished, and the equity praotioe assimilated to the 
common law, by a provision that the person directed to 
pay should be bound to pay on being served with the 
decree. Then, rule 6 provides that after one month from 
entry of decree the person to receive the payment may 
sue out a fi. fa. It was contended for the defendant in 
this case, that rule 1 must be regarded as overruling rule 
6, to the extent of requiring service of decree before fi. 
fa.; but Lord Justice Giffard expressly holds the contrary, 
therefore, subject, of course, to any special directions in 
the decree, a fi. fa. may issue after a months default, 
without service of the decree being necessary. As to all 
matters founded upon the old process of contempt, service 
of the decree is still required. 





TRADE FixTURES—"' EFFECTS.” 
Pinder v. Pinder, V.C.M., 18 W. R. 809. 


The short question in this case was whether trade 
fixtures passed under a gift of stock-in-trade, good will, 
&o., and effects, or under a devise and bequest of real and 
leasehold estate. 

As to the word “ effects,” its general attributes are 
summed up in Hawkins (Constr. of Wills, p. 54) as fol- 
lows:— 

* Notwithstanding some cases inconsistent with the 
rule, it appears to be settled by authority that the word 
* effects” is confined to personal estate, and does not in- 
clude real estate, unless an intention appear to the con- 
trary (Doe d. Hich v. Dring, 2 M. & Sel. 448, Doe d. Haw 
v. Earles, 15 M. & W. 450).” 

The rule of law which allows a tenant to remove * trade 
fixtures" ereoted by him during his term was a privilege 
granted to tenants from a recognition of the requirements 
of a gradually increasing system of production and com- 
merce. (fee, for the history of the matter, Amos & 
Ferrard on Fixtures, p. 21, et sgg.) This being so, the 
rule applicable for the award to be made between any two 
claimants may vary essentially, according to the charac- 
ters in which they claim. In Fisher v. Dizon (12 Cl. & 
F. 212) the House of Lords laid down that the principle 
upon which this relaxation in favour of trade has pro- 
ceeded is not applicable to questions arising between the 
real and personal repreeentatives of an owner of the in- 
heritance who had erected things on his own ground 
although the things erected mightoorrespond physically to 
the description of “ trade fixtures," The owner of the in- 
heritance, observed Lord Cottenham, could do what he 
liked:—"he might have disposed of the land, he might 
have disposed of the machinery; he might have separated 
them again. lt was therefore not at all necessary, in order 
to encourage him to erect those new works which are sup- 
posed to be beneficial to the public, that any rule of that 
kind should be established; because he was master of his 
own land.” And the principle was thus held not to 
apply as between heir and executor. There were previous 
decisions in which the vontrary was assumed, but Fisher 
v. Dizon has been approved in. subsequent cases—e.g., 
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Clunie v. Wood L. R. 4 Ex. 828), where it was held , fide believed to exist is a good consideration to support a 
that "the decisions which establish a tenant's right to | contract, and in Calisher v, Bischoffsheim, these authori- 
remove trade fixtures do not apply as between mortgagor , ties were followed, and it was held, on demurrer, that 
and mortgagee any more than between heir-at-law and | “ in the case of a doubtful claim if the party agrees to a 
executor.” compromise, the forbearance from taking legal proceed- 
In the present case the Vice-Chancellor decided that | ings and the surrender of his chance of success constitute 
the fixtures passed under the word “ effects,” considering, | a good consideration, and it does not matter whether 
reasonably enough, that the testator was to be regarded | proceedings have have been actually commenced or are 
as desiring that everything neoessary for the carrying | merely threatened." 
on of the business should pass with it. Stoves, blinds, This deoision, and the former authorities on which it 
and other “tenant’s fixtures” have been held to pass | is based, apply to bond fide claims only. As to the case 
under a bequest of “household furniture " (Paton v. | of a malá fide olaim, Cockburn, C.J., says: “ If, indeed, a 
Sheppard, 10 Sim. 186); but on a different principle, | man knew that he had no real or legal claim, and took 
that of giving to the word “household furniture ” as | a consideration to forego the exercise of a right which he 
general a meaning as possible (see Kelly v. Pawlet, Amb. | knew he did not possess, then the compromise would fail 
605). because it would be founded on fraud.” In this case 
there was no allegation on the pleadings that the alleged 
COMMON LAW. claim was not bond fide believed to exist by the pereon 
LANDLORD AND TENANT—PAYMENT OF RENT IN ADVANCE— | urging it, and the renunciation of such claim was there- 
ASSIGNMENT OF REVERSION—RIGHTS OF ASSIGNEE, | fore held to be a good consideration. 
De Nicols v. Saunders, C.P., 18 W. R. 1106. | 


The decision in this case deserves the attention of all 
tenants of land, as it shows very clearly their position 
as regards assignees of the reversion to whom their land- 
lord may assign the premises., An assignee of the re- 
version becomes entitled to all rent accruing due after 
the legal estate in the reversion has been vested in him 
by the assignment. If, however, he allows the former 
owner to remain in receipt of the rents of the land after 
the assignment, as is usually done in the case of mort- 
gages, a tenant who has no notice of the assignment 
may safely pay his rent to the assignor, although in fact 
the assignor (the landlord) has parted with all legal in- 
terest in the premises. Whenever the assignee chooses 
he may require the tenants to pay the rent falling due 
after such notice to him, and not to his assignor, the 
former landlord. In De Nicols v. Saunders a tenant 














BANKRUPTCY. 


PRocEkEDINGs PENDING WHEN Banxeruptcy Acr, 1569, 
CAME INTO OPERATION—POWER TO TRANSFER Pro- 
CEEDINGS UNDER BANKRUPTCY Act, 1861, s. 109. 


Ex parte Anderson, Re Anderson, L.JJ., 18 W. R. 1124. 


This case, like several others which we have had occa- 
sion to notice since the new Bankruptcy Act came into 
operation, illustrates the principle that in all bankrupt- 
| cies pending when the Act passed the rights of creditors 
| and others are still the same as if the law had remained 
unaltered. Section 20 of the Bankruptcy Repeal Aot 
repealed, amongst other statutes, the Bankruptcy Act, 
1861. But it contains the express proviso that “ this 
repeal shall not affect the past operation of any such 
enactment. . . . Norshall this repeal interfere with 
paid half a year’s rent in advance to his landlord, not | the prosecution or affect the course of any legal proceed 
being bound todo so by any clause in his lease. The , ing pending in bankruptcy, or otherwise under any such 
landlord had assigned the reversion some time before by enactment before the commencement of this Act; bat, 

| 
| 





way of mortgage, but of this the tenant was ignorant. | subject to the provisions of the Baukruptcy Act, 1869, 
Afterwards, and before this half-year's rent became due, | and the Debtors Act, 1869, such proceedings shall be 
the mortgagee gave the tenant notice to pay the rent to ; prosecuted as if this Act had not passed." Section 109 
him. It was clear asa general rule that the mortgagee | of the Bankruptcy Act, 1861, empowered the creditors in 
was entitled to the rent. The mortgagor (the landlord) | any bankruptcy by resolution to transfer the proceedings 
had no legal title to it whatever. The only question | in the bankruptcy to any county court they might think 
was whether the advance by the tenant of the amount of | fit, except a metropolitan court. Section 130 of the 
the half-year's rent was a good payment as against the | Bankruptcy Aot, 1869, abolished all country district 
mortgagee, as of course it would have been against the | courts of bankruptcy ; and empowered the Lord Chan- 
mortgagor. TheCourt held that the payment wasnot a pay- | cellor, by order, to transfer pending proceedings in any 
ment of rent, but only a loan, and that therefore the tenant \ court so abolished to such county court as he might think 
remained liable to pay the rent to the mortgagee. There | fit. 
was no doubt that this must be the decision, although it In the particular case now under consideration the 
was, of course, hard upon the tenant. If the advance | bankruptcy was commenced under the Bankruptcy Act, 
-of rent had been made under any provision in the lease, | 1861, in a country district court, and was pending when 
then it would seem that the payment would have been | the Acts of 1869 came into operation. The Lord Chan- 
-good against the mortgagee. Without any such provision | cellor made an order transferring these proceedings, 
4n the lease the payment was a mere loan for which the | among others, to the County Court of Newcastle. Sub- 
‘mortgagor, of course, remained personally liable, but which | sequently the creditors came to a resolution to transfer 
‘did not operate as any payment of rent as against the j the bankruptcy to the County Court of Walsall. 
mortgagee. The question which came before Lord Justice James 
on appeal was, whether the creditors had power so to 
transfer the bankruptcy, as they would have had if the 
Acts of 1869 had not passed ; or whether the effect of 
those Ácts and of the Lord Chancellor's order transfer- 


CONSIDERATION —ÜONTRACT—ÜOMPRONISE. 
Calisher v. Bischoffsheim, Q.B., 18 W. R. 1137. 


An attempt was made in this case to establish the 
proposition that an agreement to forbear to institute 
legal proceedings against a particular person is without 
consideration if the person so forbearing is not legally 
entitled to successfully maintain such proceedings; in 
other words, that the compromise of’ a doubtful legal 
claim is not valid unleas the claim can be maintained in 
law. Suoh & principle as this would be extremely incon- 
venient in practice, as it would render it difficult to come 
to & compromise of any claim, whether before or after the 
commencement of legal proceedings. There is a good deal 
of authority to show that the giving up of a claim bona 


ring the proceedings to the Newcastle County Court was 
to take away this power. The Lord Jastice held that the 
creditors had the power to tranafer. This power, given 
by section 109 of the Act of 1861, was among tbose pre- 
served to creditors by the saving words in section 
20 of the Bankruptcy Repeal Act, 1869. And the Lord 
Chancellor’s order transferring the proceedings to the 
Newcastle County Court had only the effect of transfer- 
ring them subject to the same incidents to which they were 
subject before, one of those incidents being the creditors’ 
right to remove the bankruptcy to any other county 
court. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, Oct. 14, 1870. 
From the Official List af the actual business transacted.) 
3 per Cent, Consols, 92] Annuities, April, '85 
Ditto for Account, Nov. 3, 92] Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 91 Ex Bills, 21000, — per Ct. 7 pm 
New 3 per Cent., 91 Ditto, £500, Do — 7pm 
Do. 34 per Cent., Jan. '94 Ditto, £100 & £200, — 7p m 
Do. 24 per Cent., Jan. '94 Bank of England Stook, 44 per 
Do. 5 per Cent., Jan. '73 Ct. (last half-year) 233 x d 
Annuitie8, Jan. '80 — Ditto for Account, 





INDIAN GOVERNMENT SECURITIES. 
(ndia Stk.,104 p Ct. Apr.'74,206 Ind. Enf. Pr., 5 pC., Jan.'71 !^0 
Ditto for Account Ditto, 54 per Cent., May,’79 1074 
Ditto 5per Cent.,July, '80 1104 Ditto Debentures, per Cent.. 
Ditto for Account, — April,'64 — 
Ditto 4 per Cet., Oct. "88 1003 Do. Do , 5 per Cent., Aug. '73 153 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 20 pm 
Ditto Enfaced Ppr., 4 per Cent. 914| Ditto, ditto, under £1900, 20 p iu 


RAILWAY STOCK. 


























Shrs. Railways. Faid, | Closing prices. 
Stock Briatol and Exeter [oy eee 90909959 OOS DEO TEO EEE , 100 86 
Stock: CaleGomian...cecsecccecncesecse cccccccce sevsccsecees 100 764 xd 
Stock. Glasgow and South-Western ...............| 100 114 
Stock Great Eastern Ordinary Stock ............. 100 374 
Stock Do., bast Anglian Stock, No. 2 ......... : 100 7 
Stock! Great Northern ciccccccsccosesececcessscceseesss! 100 1212 
Stock) Do., A Stock" OOS HCH 9099000009 FES SHH 080600090500959* : 100 1344 
Stock’ Great Southern and Western of Ireland 100 = 
Stock. Great Western—Original ............ ^ 100 71} 
Stock; Lancashire and Yorkshire ..................| 100 131 
Stock. London, Brighton, and South Coast......' 100 42 
Stock; ‘London, Chatham, and Pover........... 100 13 
Stock London aud North-Westerti..sconsssseee| 100 129 
Stoek London and South-Western ..eeeesssseoses| 100 90 
Stock, Manchester,Shetfield, and Lincoln.........| 100 45 
Stock! Metropolitan is ieceeeevan sin 000 vctacncontdecsesse 100 66 
Stock Midland sesisivesssssiipoersseroess venicscsscacoencese |. 100 127 
Stock| Do., Birmingham and Derby ...........- | 108 96 
Stork North British €60099000«0600*09000020«40006000090)59*560*98 160 345 
posed North London €06000e02960909000»02009000099090008009*9€9 100 116 
Stock: North Stafford ehire.,...rccrcoccccssscessccsesseces 100 584 
Stock; South Devon ?9509909:«59090900902090095200200*09»909 esersse 100 41 
Stock South-Eastern 009«900006009090090029 €4«90900020900590 100 734 
Stock| Taf Vile. i cescescoceetenectesvot J 109 165 


— — — — — 


* A receives no dividend until 6 per cent. Las been paid to B, 


Monry MARKET AND CITY INTELLIGENCE. 


‘The funds, after having been perfectly stationary for a week 
at 923 to 4, fell 1 to day, but no reason has been assigned for 
the movement. The attitude of all the markets is rather dull 
and inactive, parties preferring to await some change in the 
position of the war affairs, rather than to commit themselves to 
any transactions in the present state of uncertainty. Prices in 
general are unaltered from Jast week. 


————— ———LB 


The late Mr. John Gurdon-Rebow, M.P. for Colchester, who 
expired on the 12th inst., was an elder brother of Mr. William 
Gurdon, Judge of the Essex County Courts. 

The Right Hon. Sir John Young, Bart., G.C.B., G.C.M.G., 
Governor-Gencral of Canada, who has just been raised to the 
pru by the title of Baron Lisgar, was called to the bar at 
incoln’s-inn in 1834. 

The death is announced of Mr. Thomas Abbott, the nephew 
of, and associate to, the late Lord Tenderden, who was Lord 
Chief Justice of the Court of King's Bench from 1818 to 1832. 
Mr. Abbott expired at Chelsea on the 4th of October, in his eighty- 
first year. 

LirvERPOoL County Courr.—Mr. Spencer, who has long 
acted as clerk of this court, has been promoted to the office of 
assistant -registrar, in succession to Mr. J. F. Watson, solicitor, 
who has received the appointment of joint registrar. 

SALARY OF THB RECORDER OF BRISTOL.—It is stated that 
an order has been received from head-quarters to increase the 
salary of the Recorder of Bristol from £400 to £600 a year. If 
the advance has been made, it was probably made in contempla- 


4 


tion of the Attorney-General taking the post.—Bristol Times 


and Mirror. 

THE Town CLERKSHIP OF BooTLE.—Early in September, 
Mr. Thomas D. Pierce was appointed Town Clerk of Bootle, a 
suburban township of Liverpool. At the monthly meeting of 
the Bootle Town Council, held on the 5th of October, Mr. Al- 


— — — — nd — — — e ——— — 
— — — — — — — — 


derman Heintz moved the following resolution, which was ! 


carricd:— That, in consequence of tho Town Council having, 
at their last meeting, appointed a lay clerk, instead of a legal 


gentleman, as town clerk, and it being actually necessary that a | 


quilitied solicitor should be appointed as legal adviser to the 
borough, the services of Mr. C. S. Goodman, of Liverpool, late 


| 


law clerk to the Southport Corporation, be accepted, and that he 
be paid the usual fees.”’ 


SOMERSET QUARTER SxEssions.— Messrs. K. M. King, J. 
Wood, T. Thring, and T. Rogers, magistrates of Somersetshire, 
have been elected Deputy-Chairmen of the Court of Quarter 
Sessions for that county, in accordance with the following reso- 
lution, passed at a meeting of the magistrates held on the ard 
October :—‘ That, in the opinion of this meeting, it would be for 
the advantage of public business if the Court were to appoint 
four justices—namely, two for each court, to bedesignated deputy- 
chairmen, and to sit with such justices as shall think fit to sit 
with them, to conduct the business in the Crown Court and 
Nisi Prius Court on the second and subsequent days of every 
session, in like manner as such business has been conducted by 
the county chairman respectively—provided that nothing here- 
in contained shall prejudice the right of the county chairman to 
preside in either of the above courts, if he shall at any time de- 
sire to be present." i 


BANKRUPTCY OP Ma. HENRY CHURCHILL.—A meeting of 
the creditors of Mr. Henry Churchill, solicitor, of Deddington 
(the mystery of whose diappearance has not yet been cleared 
up), was called at the office of the registrar of tho Oxford County 
Court, on the 4th of October. Mr. R. S. Hawkins, solicitor, 
presided as assessor to the registrar. The total amount of debts 
admitted was slightly above £6,000. Much discussion took 

lace as to a claim by Mr. S. Field, the former partner and 

rother-in-law of Mr. Churchill, for £1,235, being the value of 
an annuity of £150, according to the Government tables, of a 
male life in the sixty-eighth year. A deed was produced, made 
in 1860 between Mr. Field and the bankrupt, by which it was 
arranged that the former should cease to a partner and to 
practice as a solicitor—Mr. Churchill engaging to pay £100 a- 
yor to Mr. Field for life. The deed contained a clause, entitling 

r. Churchill to redeem this annuity by payment of its value 
according to the tables, but no power was reserved to Mr. Field 
to compel such redemption. The assessor, after referring to the 
recent statute found that no creditor could vote on an wnascer- 
tained demand, and, holding the claim in question to be such, 
decided against its entitling Mr. Field to vote in the choice of 
a trustee. Mr. William Kinch, of London, eldest son of Mr. T. 
E. Kinch, solicitor, of Deddington, was the trustee elected b 
the creditora. It was stated that the bankrupt’s books disclose 
about £3,168 of good debts, and it is thought that a fair balance 
will be realised from Mr. Churchill’s freehold and copyhold pro- 
perty at Doddington and Islip. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

GRAHAM—On Oct. 10, at 21, Ladbroke-grove, Notting-hill, the 
wife of William Graham, Esq., barrister-at-law, of a son. 

MIcHELMORB—On Oct. 7, at Newton Abbot, the wife of Henry 
Michelmore, solicitor, of a son. 

Moore—On Oct. 9, at Talbot-lodge, Tatterdown, Hornsey, N., 
the wife of Robert Moore, of 36, Mark-lane, City, solicitor, of 
& 80D. " 

STock—On Oct. 13, at 100, Lansdown-road, the wife of E. W. 
Stock, Esq., barrister-at-law, of a son. 

MARRIAGES, 

GILL— CARRUTHERS—On Oct. 11, at All Saints’ Church, Nor- 
wood, William Gill, Esq., of the Inner T emple, to Eliza Eliza- 
beth, widow of the late Charles Bladen Carruthers, Esq., Old 
Spa House, South Norwood-hill. 

GREGORY—CoLLINS—On Oct. 8, at St. George's, Bloomsbury, 
Lewis William Gregory, Esq., of Cannon-street, solicitor, to 
Caroline Esther, eldest daughter of John Collins, Esq., of 
Heatherland, Parkstone, Dorset. 

STRICKLAND—SHACKELFORD—On Oct. 4, at Great Houghton, 
Northamptonshire, Sefton West Strickland, Esq., of Lin- 
coln’s-inn, barrister-at-law, to Maud Gertrude Shuckburgh, 
youngest daughter of George Shackelford, Esq., of Husbands 

osworth, Leicestershire. 

Woopn—CnoMBiE—On Oct. 4, at St. Ann’s, Wandsworth, 
Charles Wm. Wood, Esq., of South-fields, Wandsworth, to 
Frances, diode daughter of Lewis Crombie, Esq., St. 

_Ann’s-hill, Wandsworth. . 

DEATIIS. 


TELrAIB—At the Eyric, near Cheltenham, Charles Robert 
Telfair, Esq., barrister-at-law, and late district magistrate, 
Mauritius, aged 48. 


LONDON GAZETTES. 
dM (ínbíing up of 3oínt-ztock Companies. 
Faipay, Oct. 7, 1370. 
LIMITED iN. CHANCERY. 


Star and Garter Hotel Company (Limited).—Petition for winding up, 
presen:ed Oct. 4, directed to be heard before Vice-Chan ceilor Stuart 
on the next petition-day; Richards, Warwick-street, H egent-street, 
solicitor tor. the. petitioners. 
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ToszspAY, Oct. 11, 1870. 
LIMITED mw. CHANCERY. 
Wine Company (Limited).—Petition for wind 
directed to be heard before the Master of the 
Blackfriars-road, solicitor for the petitioner. 


Friendly Hecieties Disseilvev. 
FRIDAY, Oct. 7, 1870. 
Stanton Friendly Society, Stanton, Suffolk. Sept. 28 


Creditors under 22 & 23 Vict. cay. 35. 
Last Day of Claim. 
Faipar, Oct. 7, 1870. 
Bracegirdle, John, Heaton Mersey, Lancaster, Labourer. Nov 12 
Henwood & Marlow. Manch. 
Cole, Chas, William's-mews, New Kent-rd, Cab Preprietor. Nov 14. 
Sparham, St Benet-p1, Gracechurch-st. 
Davies, Thos, Newtown, Montgomery, Maltster. Nov 16. Williams & 
Gittins. Newtown. 
e Robert Hy, Hong Kong. Nov 3. Scott & Co. Lincoln's-inn- 
elds. 
Eo. Matthew, Stittenham, York, Farmer. Nov 1. Seymour & 
1, Yor 
Kay , Thos, Woolfold, Lancaster, Gent. Dec!. Wood, Manch, 
Keabie, Matilda, West Mersea, Essex, Widow. Nov 3. Smith, Col- 
ester. 
Shilliro, Grace, York, Spinster. Nov 1. Seymour & Blyth, York. 
smia. , Mosley, Tanbridge Wells, Kent, Esq. Decl. Freshfields, Baak- 
g3. 
Vincent, Geo, Happisburgh, Norfolk, Farmer. Dec 30. Fox, Norwich. 
Wainwright, Geo, Earlsheaton, York, Blacksmith. Dec 5. Bcholefleld 


& Oldroyd, Dewsbury. 
Walker, Thos, Skelton. York, Innkeeper. Nov !. Seymour & Blyth, 
SeymSur & Blyth, York. 


York. 
Walton, John, Biiton, York, Farmer. Nov 1. 


TvzsDAY, Oct. 11, 1870. 


Apps, John, Tunbridge Wells, Kent, Innkeeper. Decl. Cripps, Tun- 
bridge Wells. 


up, presented July 37, 
olls, on Nov. 5. Jones, 


Briscoe, John Ivatt, Eaton-pl, Belgrave-eq, Esq. Deo 31. Davidson, , 
Spring-gardens. 

oe Jas, West Bromwich, Stafford, Victualler. Novi. Beale & 
o, Birm. 

Burland, Barah, West Bromwich, Stafford. Nov 1. Beale & Co, Birm. 

Butterwick, Robert, Newington-green-rd, Greengrocer. Nov 10. 


Barker & Co, Bedford-row. 
oa Richard, Kenwyn, Cornwall, Yeoman. Oct a21. Cardell, Old- 


Cardinal, Jas, Halstead, Essex, Solicitor. Nov 10. Seppings, Hal- 
stead, 


Casbourn, Hy, Oxford, Licensed Victualler. Nov 15. Hazel, Oxford. 


Cooper, Geo, North Walsham, Norfolk, Innkeeper. Nov 10. 
North Walsham. 


Crispe, John, St Mark's-cresent, Notting-hill. Gent. Nov 15. Shaen & 


Roscoe, Bedford- row. 
Dixon. Mary, Clifton, York, Widow. Novis. Newton & Co, York. 
Dec 8. Eley, New Broad- 


ed Thos, Loiterton Linsted, Kent, Farmer. 
French, Cambridge. 


Freeman, Fras, Cambridge, Builder. Nov 1. 

Gronow, John Nanson, St Peter's a Guernsey, Gent. Nov 30. 
Lewin & Co, Southampton-st, Strand. 

Heer! Thos, Chester, Coach Proprietor. Nov 30. Finobett & Co, 

este 

Hide, Geo Olive Jas, Pall’s-pond-rd, Watchmaker. Nov 30. Godwin, 
Colney-hatch. 

Johnson, Wm Hy, Macclesfield, Chester, Innkeeper. Nov 12. Brockle- 


herst & Co, Macolesfleld, 
Kohn-Speyer, Isaac peor Frankfort-on-the-Maine, Prussia, Merchant. 


Nov |. Samuell, 
us SR John, Mi dlesbrough, York, Gent. Dec 1. Belk, Middles- 
roug 
Mm Edward, Richmond, York, Currier. Nov 5. Hunton, Rich- 
mon 
5. Hellard & Son, 


Megginson, Caroline, Portsmonth, Widow. 
Portsmouth. 

s Thos, Croydon, Surrey, Esq. Nov 12. Batchelor, Essex-st, 

ran 


Nov 


Reed Pani, Waltham Abbey, Essex, Gent. Novi. Jessopp, Waltham 
Rycer, Wm Dudley, Birm, Gent. Nov 36. Baker, Birm. 


Simeock, Matthew, St George's-sq, Regent's-park, Gent. Nov 10. Crosse, 
Bell-yard, Doctors’ -commons. 


Stratton, John Chas, Mortlake, Surrey, Civil Engineer. Nov T. Balley 
& Co, Berners-st. 


Thorby, Thos, Holland park, Notting-hill, Gent. Oct 31. Leathes & 
Maynard, Langham-pl. 


lu Thos, Stanmore, Middlesex, Esq. Nov 10. Freshfields, Bank- 
R8. 


Wilson, Geo, New-inn, Strand, Solicitor, Nov 8. Busby, Mark-lane. 


eeds regisiereo pursuant to Bankruptcy Act, 1861. 
VaRiDAY, Oct. 7, 1870. 
— Mascovy-ct, Tower-hill, Comm Merchant, Oct 3. Asst. 
Bankrupts. 
Fripay, Oct.7, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Carter, Jas, Devonshire-villas, Etm-road, Camden Town, Builder. Pet 
Oct 4. Hazlitt. Oct 20 at 12.30. 

Wild, Chas, Hatton-garden, Dealer in Precious Stones. Pet Oct 6. 
Hazlitt, Oot 20 at 11.30. 





20 at 13, 


To Surrender in the Country. 

Baker, Fredk, & Robt Baker, Lowestoft, Saffolk, Iron Founders, Pet 
Oct 1. Chamberlin. Gt Yarmouth, Oct 24 at 12. 

Brown, John, & Chas Leach, Halifax, York, Jolners. Pet Oct 4. Rankin. 
Halifax, Oct 21 at 10. 

Clark, John Edgar, East Stonehouse, Devon, Licensed Victualler. Pet 
Oct 5. Shelly. East Stonehouse, Oct 26 at 11. 

Cripps, John, Filkins, Oxford, Alehouse Keeper. PetOct 4. Dudley. 
Oxford, Oct 24 at 10. 

Edmondson, Joseph, Barnard John Ward Whitehead, and John Barrow- 
oliff Albery, Blackbarn, , Drapers. Pet Ost 3. Bolton. 
Blackburn. Oct 19 at II. 

Fetherston, J rm Henley-in-Arden, Warwick. PetOct3. Campbell. 
Warwick, Oct 18 at 3. 

— Ape Gt Grimsby, Lincolo, Grocer. Pet Oct 4. Bate. Gt Grimsby , 

t 20 at 11. 

Matthewman, Benj, j jan, Sheffleld, Stone Dealer. Pet Sept 3. Wake. 
Sheffleld, Oct 20 at 

Powney, Hy, —— Elastio Webb Manufacturer. Pet Sept 3. 
Ingram. Leicester, Oct 19 at 12. 


Roberts, Wm Hy, Newton Abbot, Devon, Draper. Pet Oct 5. Daw. 
Exeter, Oct 18 at 12. 
Taro Benj, Chadderton, Lancashire, Iroa Turner, Pet Oct 1. Twee- 
e. Oldham, Oct 19 at 11. 
Welch, Thos, Lpool, Merchant. Pet Oct3. Hime. Lpool, Oct 31 as 2. 
"we Jas, 8t Helen's, Lancashire, Grocer. Pet Oct 3. Hime. Lpool, 
ct 20 at 2, 


Mari: Benj, — Jer e Bedstead Manufacturer. Pet 
Oct 3. Brougham. 


Tuxepay , Oct. 11, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
gr Chas Falck, Essex-rd, Islington, Publisher, Pet Oct 7. Hazlitt. 
4 at 12. 
Mes. Lord de, Chas Fredk Ashley Cooper Ponsonby, Mount-st, Gros- 
venor-sq. Pet Oct 8. Hazlitt. Oot 24 at 11.30. 
Rutherford, John, Cullum-st, Merchant. Pet Oct6. Hazlitt. Oct 24 
at 11. 
Washington, Alfd Adams, & Thos Dane, Tower-st-bldgs, Tea Dealers. 
Pet Oct 7. Brougham. Oct 24 atl. 
Winchelsea, Most Noble the Earl of, Victoria-st, Westminster. Pet Cct 
8. Hazlitt. Oct 27 at li. 


To Surrender in the Country. 


Butt, Caroline Louisa, Cheltenham, Gloucester, Mistress of a Boarding- 
house, Pet Oct 6 Gale. Cheltenham, Oct 26 at 11. 


ope. Thos, York, Builder. Pet Oct4. Perkins. York, Oct 34 


Collyer, Oswen Hy, reset Hants, Jeweller. Pet Oct 6. Howard. 
Portsmouth, Oct 29 & 

Goundrill, Wm. & Ann Soliitt Goundrill, Manch, Restaurant Proprietors. 
Pet Oct 6. Kay. Manch, Oct 27 at 10. 

Hance, Jas, & John Edwd Cheesebrough, Lpool, Woolbrokers. Pet 
Oct 5. Pan Lpool, Oct 24 at 2. 

Leadbetter, Ch Saml, Manch, Iroumonger. Pet Oct 6. Kay. Mauch, 
Oct 27 at 9. 30. 

Oliver, Richd, Tynpompren, Cardigan, Farmer. Pet Oct 5. 
Aberystwith, Nov 17 at 11. 

Oxborough, Hy Gordon, Penrith, Cumberland, Gent. Pet Oct 8. Hal- 
ton. Carlisle, Oct 26 at 12.30. 

rhea Jas Joseph, Bristol, Glass Cutter. Pet Oct 3. Harley. Bristol, 

t 21 at 12. 

Payne, Thos, Davenport, nr Stockport, Cheshire, out of business. Pet 
Oct 7. Hyde. Stockport, Oct 28 at 12. 

Rushton, Hy, Manch, Frizette Manufacturer. Pet Oct 6. Kar. Manch, 
Oct 27 at 10.80. 

Rowe, Geo, Mold-green, nr Huddersfield, Grocer. Pet Oct 6. Jones, jun. 
Huddersfield, Oct 21 at 11. 

Webb, Chas Jas, Portsea, Hants, Retired Paymaster. Pet Oct 6. 
Howard. Portsmouth, Oct 29 at i. 

Whiteley, Thos, & Wm Whiteley, Greetland, Halifax, York, Cottom 
Spinners. Pet Oct 8. Rankin. Halifax, Oct 28 at 10. 


BANKRUPTCIES ANNULLED. 


Farmar, Oct. 7, 1870. 
Coles, Wm, Harbury, Warwick. Oct 1. 


Tuxepay, Oct. 11, 1870. 


Knos, Anders, Muscovy-ct, Tower-hill, Comm Merchant. Oct 10. 
Rhodes, Jas, Addison-rd, Kensington, Gent, Oct 7. 


Jenkins. 








RESHAM LIFE ASSURANCE SOCIETY 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
ls for Loans on Freehold or Leasehold Property, Reversions, Life 

terests, or other adequate securities. 
; Proposals may be made in the first instance according to the folowing 
orm :— 

ds PRoPosAL ror Loax ox MoRTOAOES. 

Introduced by (MM MM NA Edo tee solicitor) 

Amoant required £ 

Time and mode of repayment (i.e., whether for a (erm certain, or bg 
ennualor other payments) 

Security (stale shortly the particulars of security, and, (/ land or build- 
tugs, stale the net annual income). 

State what Life Policy df any) is proposed to be effected wth the 
Gresham Office in connection with the 


security. 
By order of the 


F. ALL AN CURTIS, Actuary and Secretary. 
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NOTICE OF REMOVAL.—The Office of this JOURNAL 


and of the WEEKLY REPORTER is now at 12, Cook’s-court, 
Carey-street, W.C. 





Norice.—The first number of Vol. 15 of the Solicitors’ 
Journal, and of Vol. 19 of the Weekly Reporter, will be 
published Nov. 6. 

The Subscription to the SOLICITORS JOURNAL $s— Town, 265., 
Country 28s.; with the WEEKLY REPORTER, 52s. Payment 
t advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Office—cloth, 2s. 6d., 
half law calf, 4s. 6d. ’ 

All Letters intended for publication in the “ Solicitors’ Journal "' 
must be authenticated by the name of the writer, though not 
necessarily for publication. 


Che Solicitors’ Journal. 


LONDON, OCTOBER 22, 1870. 


— — 

THE ANNUAL PROVINCIAL MEETING of the Metro- 
politan and Provinoial Law Association has just taken 
place at Bristol, commencing in the Law Library in the 
Assize Courts on Monday, the llth inst, Mr. J. F. 
Beever, of Manchester (the chairman), presiding. As 
might have been anticipated from the foretaste which 
we gave our readers a few weeks ago, some very interest- 
ing papers were read, which in due time we shall, in 
accordance with our custom, publish in the Solicitor's 
Journal. We regret that the press of matter which in- 
evitably attends the close of a volume obliges us to post- 
pone our report of the chairman's speech and the pro- 
ceedings at the meeting. An account of the half- 
yearly general meeting of the Solicitors’ Benevolent 
Association, held at the same time and place, will be 
found in another column. 





CONSIDEBABLE DISCUSSION HAS LATELY TAKEN PLACE 
in the newspapers upon a point which we noticed some 
months ago (ante, p. 703)—viz., as to the costs of a 
debtor's summons where the debtor pays the debt. Mr. 
Registrar Marray decided Jast June that in such a case 
the creditor is not entitled to costs, and the point is now 
being discussed afresh, in consequence, we suppose, of 
Mr. Murray’s decision having been followed in some later 
case. Nearly all who write to our contemporaries argue 
that the decision is wrong, and against the intention of 
the Bankruptcy Act, 1869, but a little consideration will 
show that the decision is right, and in accordance with 
the intention and object of the statute. The debtor’s 
summons was not meant to bea means of collecting debts, 
but a test of solvency. If the creditor had recovered the 
debt by the ordinary procedure of suing, costs would have 
followed the event, i.e., the debtor would have got them. 
But by taking out a debtor's summons, the creditor elects 
to try the issue of the deb‘or’s solvency or insolvency, and 
that issue being by the debtor’s payment decided in favour 
of the debtor, the creditor has to pay the costs, which 
thus again follow the event. 





A VERY HIGH COMPLIMENT is paid to English neutrality 
when each belligerent accuses us of favouring the other. 
The rules of international law imposed upon England no 
obligation to place any restraint upon the trade of her 
subjects, and had she in the absence of any obligation 
exercised a merely voluntary interference, the belligerent 
to whose disadvantage the restraint operated would have 
had a fair cause of complaint against her. Neutrality 
must in the nature of things affect belligerents differently, 
according to the nature of their respective situation and 
wants; but whatever may be the practical inconvenience 
occasioned to either belligerent, neither can complain of 
an inconvenience resulting from strict passiveness. On 
the other hand if a voluntary movement pressed un- 
evenly, as it must inevitably do, the party incommoded 
would have a legitimate grievance ; and the misappre- 


hension, if there really be any, which leads Germans to 
complain of the export of arms by English subjects to 
France, must arise from their inability or refusal to re- 
member that the English Government is passive and not 
active in the matter. The misconception may be natural 
enough in individuals at a time of great popular excite- 
ments, but one can hardly conceive it as really existing 
in Governments and their representatives. The English 
Government, as a neutral, remains passive, imposing no 
restraint on the activity of her individual subjects in 
various branches of trade. If it happens that this pas- 
siveness has an unequal operation, that furnishes no 
ground of complaint. If it is not the duty of the neutral 
to interfere, the effect of her not interfering is not open 
to discussion. Where she interferes gratuitously she is 
responsible to the party injured thereby. 

But though there is no question that the neutrality 
of England has been complete and bond fide, there 
may be a question whether the international rule of 
non-interferenoe with trade should not be revised. Lord 
Penzanee has written a letter to tho Zimes, in which 
he maintains strongly that the existing state of things 
is the best. He says: —" Where will you draw the line ? 
If you prohibit the exportation of arms and gunpowder. 
how about other commodities which may happen to bv 
part of the sinews of war? How about all the things 
ancipitis usus? But the matter goes further than this. 
If it be carried to this length, will not the demands on 
neutrality be pushed further? Why, the very general 
trade of a belligerent furnishes her with wealth, without 
which no power can carry on war. For what other reason 
did the Northern States of America desire to stop the 
cotton trade of the South ?”—To this argument the Times 
replies: —‘‘ Surely Lord Penzauce as an able judge ought 
to know that ‘where will you draw the line’ is one of 
the most plausible and pernicious of logical processes. 
There is no department of law in which distinctions far 
slighter than those between munitions of war and com- 
modities ancipitis usus are not daily acted upon.” 

It is sufficiently plain that if the rule is to be altered 
it can only be done by specifying distinctly articles of 
direct munition, such as arms and powder; and that to 
attempt any restraint on traffic in things ancipitis usus 
would be utterly unreasonable, and could only lead to 
confusion and strife. It would be quite possible to draw 
such & hard and fast line, and only in that manner ought 
any alteration to be made. Certain articles must be 
distinctly specified, and it must be understood that as to 
anything not included in the list, affairs remain as before. 
Only by drawing a very rigid and olear line of demarca- 
tion will it be possible to avoid a confusion, which might 
very possibly result in grafting new wars on the old ones. 

Admitting, then, that to require a vetoon the export of 
arms is to require what is períectly feasible, is it really 
expedient that any modification should be made in existing 
requirements ? Of course, no change can be made till 
the present war is over ; a movement now would involve 
a breach of neutrality. Bat more than this, if any move- 
ment is ever to be made, it ought to be an international 
movement and not an alteration of her municipal law by 
& solitary nation. An international congress should re- 
solve that in future neutrals should be expected to restrain 
their subjects’ trade in certain specified articles, and it 
would then become the duty of each power to provide in 
its municipal law the means of enforcing such a restric- 
tion. More than this cannot be done, but this much 
certainly can be done if the great powers agree: Yet we 
think those over sanguine who anticipate that any such 
change would make the position of a neutral an easier 
one than it is now, or prevent her inourring the ill-will 
of the belligerents. It is almost impossible that any 
neutrality which is worth the name should not give 
offence to excited belligerents. Each will still believe in 
her heart that the neutral whose support she would most 
have coveted ought not to have been a neutral, but ought 
to have been on her side. You can never remove tha: 
rock of offence which is at the bottom of the whole. 
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You may take away one set of pretexts, or place it in the 
power of neutrals to do so, but you will open others or 
you will find that others will be open. If you require 
neutrals to stop the export of arms you cannot compel 
helligerents to believe that they comply with proper 
vigilance. If any alteration is to be made it must be 
snade by drawing a hard, sharp line, but we are not sure 
that it is expedient to make any. 


JUDICIAL STATISTICS, 1869. 
PART II. 


The return made by the Queen's Coroner and Attorney 
nd the Master of the Crown Office shows that under the 
peculiar jurisdiction of the Crown side of the Court of 
Queen's Bench there was but little difference in the 
amount of business transacted in 1869 from that of 1868. 
In the three superior courts of common law the num- 
ber of writs of summons issued was 81,778; in 1868 the 
number issued was 82,876, and in 1867 127,222. The 
decrease, therefore, in this portion of the business of the 
three superior courts is sufficiently apparent to be beyond 
a doubt; but if this were not the case we find that 
27,049 appearances were entered as compared with 
28,747 in 1868. The judgments were 30,152 as against 
230,451, and the executions issued were 23,679 as against 
23,111 in 1868; but this increase in proceedings of a 
subsequent stage cannot be estimated as an increase of 
the work of the courts when the numbers are compared 
with those of 1867, in which latter year the judgments 
were 41,704 and the executions 29,283. The total 
„umount of fees received in all the courts was £68,992 
9s. 60. ; the amount in 1868 was £59,382 Os. Gd., and 
in 1867 it was £80,429 19s. 6d. 

The number of bills of costs taxed in the Court of 
Exchequer in 1869, exclusive of bills taxed under the 
statute, was 4,521 against 4,971 in 1868, and 8,930 in 
1867. No return is given under this head for the Court 
of Queen's Bench or for the Court of Common Pleas for 
J869. 

According to a return furnished by the Master of the 
Court of Common Pleas it appears that the number of 
election petitions presented to the Court in the year 1869 
nader the * Parliamentary Elections Act, 18685," was 74; 
aad the results were as follows :— 


Elections declared valid  ... ven 28 
» » void... ter 13 
Petitions withdrawn by judge's order 25 
js filed, but no security given 7 

is in which proceedings were 
stayed by rule of court... ess sou 
14 


The total amount of the bills of costs on these peti- 
tions was £38,113 15s. 2d., of which sum £17,534 7s. 4d. 
was taxed off. 

The returns of the associates of the three Superior 
Courts of Common Law and of the Clerks of Assize and 
the Clerks of the Crown with regard to the courts at 
Westminster show that the number of remanets from 
1868 was 318 as against 379 from the previous year, and 
480 from 1866. At Westminster 2,810 cases were entered 
for trial, and at Nisi Prius 1,376, being a decrense from 
the numbers of 1868. Of the Nisi Prius cases 911 were 
tried, 431 were withdrawn or struck out,and 34 were 
made remanets. At Westminster 1,067 cases were de- 
fended, 356 were undefended, 1,407 were withdrawn or 
struck out, and 298 were made remanets, In all these 
numbers & considerable decrease from those of the pre- 
vious year is shown. Besides the cases already men- 
tioned there were entered for trial 39 causes from the 
Common Pleas of Lancaster, 3 from the Common Pleas 
of Durham, and 3 from the Court of Probate, of which 
numbers 34 were tried. In the preceding year the num- 
ler of causes entered was 58 from the Common Pleas of 
Lancaster, 3 from the Common Pleas of Durham, and 5 
from the Court of Probate. 
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The return of the judgments entered up in the offices 
of the respective courts shows that they numbered 30,152, 
being 299 less than in 1868. 

There were tried at Westminster and on circuit 2,844 
causes, being 88 less than in 1868. Jn these cases the 
verdict was for the plaintiff in 1,964 instances, and in 
303 for the defendant; the jury in 26 cases was dis- 
charged without giving a verdict, and in 94 a juror was 
withdrawn; in 86 cases the plaintiff was nonsuited, and 
in 371 there was a stet processus, the venue was changed 
or the record was withdrawn. The number of causes 
being less, the amount recovered was less in 1869 than in 
1868, the sums being in the former year £455,594, and 
in the latter £550,966. The number of executions under 
writs of fieri facias was 14,769, of capias ad satisfa- 
ciendum 8,223, of possession 500, of elegit 104, of ezegi 
facias 75, and of capias utlagatum 8. 

The total number of executions was 23,679, as against 
23,111 in 1868. Rules for a new trial were refused in 
91 cases, and rules nisi were granted in 236; in 108 
cases rules absolute were granted, and in 87 refused; 
and in three cases the court was divided. These num- 
bers all exhibit a a decrease from those of 1868. 

To the 81,778 actions commenced by writ of summons, 
27,549 appearances, as before stated, were entered; it is 
therefore to be inferred thatin the 54,228 remaining 
cases no step was taken towards a defence. Of the 
27,549 cases in which appearances were entered, 4,156, 
or 15:1 per cent. only were entered for trial; and of these 
only 2,334, or 55'7 per cent., were brought to trial; and 
in 256 of the number brought to trial the cases were 
undefended. The number of trials was 2:8 per cent of 
the number of writs issued; in the preceding year the 
proportion was 2:9 per cent. l 

In judges chambers 55,826 summonses were issued in 
1869, as against 57,531 in 1868; in other proceedings in 
judges chambers there appears to be a slight increase in 
the numbers. 

From the return of proceedings in error it appears 
that, including remanets from the previous year, there 
were 63, of which number 44 were disposed of, and 19 
were made remanets or stood for judgment. In 1868 thc 
proceedings were 51; of these 41 were disposed of, and 
10 were made remanets. 

The total amount of the Suitors Fund of the three 
courts, including £70,231 0s. 4d. remaining from 1368, 
and £212,001 5s. paid in in 1869, was, up to the Ist of 
January, 1870, £282,232 5s. 4d., and of this amount 
£169,341 12s. 8d. was paid out during the year 1809, 
leaving, on the Ist of January, 1870, a balance of 
£112,800 12s. 8d., which is £42,659 12s. 4d. more than 
the balance on the Ist of January, 1869. The amount 
of fees received in stamps was, in the year ending the 
31st of March, 1870, £91,598 11s. 5d., and in the year 
ending 31st of March, 1869, £94,097 16s. 2d., showing 
a decrease of £2,499 4s. 9d. in this item. 

In the 59 county cour* circuits in England and Wales, 
the entire number of plaints entered in 1869 was 
940,342, being 35,031 less than in 1868, and 1,546 less 
than in 1867. In the year 1868 the number of plaints 
entered was 33,485 more than in 1867, 102,827 more 
than in 1866, and 192,560 more than in 1865. The 
number of days of sitting for the whole of the circuits 
was 7,969. The average number of causes for each day 
of the sittings was 68:5, calculating the whole number 
of causes determined. The highest average number of 
causes determined in one court on each day of sitting 
was 169, and the lowest 28. During the year 545,973 
causes were determined, of which 1,063 were with a 
jury, and 544,910 without a jury ; 321,585 judgments 
were in favour of the plaintiff, besides 206,017 for the 
plaintiff by consent or on default ; 9,646 were for the 
defendant, and there was a nonsuit in 8,725 casee. 
Judgment summonses were issued to the number of 
120,062, and 67,367 were heard. Warrants of commit 
ment were issued in 34,299 instances, and 9,709 debtors 
were imprisoned. The number of debtors imprisoned 
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was in the proportion of one for 95:8 of the number of 
plaints entered, including the 595 cases from the supe- 
rior courts; in 1868 the proportion was one for 101, 
The executions issued amounted in number to 179,791. 
The total amount for which plaints were entered was 
£2,622,565 ; in the year 1868 the sum was £2,577,133. 
The amount recovered on the hearing was £1,326,901, 
and the costs recevered amounted to £60,274 ; in the 
previous year £1,823,006, and £58,619 costs were re- 
covered. Fees on all proceedings in county courts 
amounted to £357,494, being £2,929 more than in 1868, 
the amount of fees in that year showing an average in- 
crease of £32,233 for each of the three previous years. 

The year 1869 was the fourth year during which the 
equity jurisdiction has been exercised by the county 
courts, and the number of the proceedings under that 
special branch has shown an annual increase. Leaving 
out of the calculation the three months in the year 1866 
during which the Act was first in operation, and which 
may be considered as exceptional, it appears that the 
equity business in the county courts was as follows for 
the years 1867, 1868 and 1869 :— 


| 1867. 1868. 1869. 
Total number of equitable suits 
or proceedings ye: .. 613 679 750 
Number of plaints entered:— 
For administration of estates... 189 236 248 


For the execution of trusts ... 45 654 64 
For foreclosure or redemption, 
or for entorcing any charge 











or lien M 2 .. 112 104 120 
For specific performance .. 100 87 115 
For delivering up or cancelling 

any agreement for sale or 

purchase — zas 70 § 10 
For the dissolution or winding 

up of a partnership... .. 55 54 61 

518 543 608 
Number of petitions or notices filed:— 
1867. 1868, 1869. 
For the appointment or removal 

of trustees ,.. T" .. 85 30 33 
For any other purpose under 

the Trustee Ácts  ... 4. 28 55 43 
For the maintenance or ad- 

vancement of infants we AL 15 12 
For partitions ... “ae oo 2 18 
For injunctions * we 21 13 15 

95 115 116 


The number of appeals to the Court of Chancery from 
county court decisions in equity was, in 1867, 8; in 1868, 
6; and in 1869, 9. There is therefore shown a palpably 
gradual increase in the equity business transacted in the 
county courts under the Act of 28 & 29 Vict. c. 99. 

Another special jurisdiction conferred on the county 
courts was that under the County Courts Admiralty Act, 
1868. It appears that twenty-six county courts, besides 
the City of London Court, exercise this jurisdiction, 
under which, in the year 1869, the total number of 
admiralty proceedings was 462, in which the claims 
amounted to £40,753. The number of these cases set 
down in the returns as “ pending,” but which are sup- 
posed to be settled, is 103. There were 164 final decrees, 
and from 9 of these there was an appeal, and 12 cases 
were transferred to the High Court of Admiralty. 

In the City of London Court, which is assimilated with 
the county courts, but for which separate returns are 
made, the number of plaints entered was 16,301, as 
against 14,933 in 1868, and 11,739 in 1867. There 
were, besides these, 57 cases from the superior courts as 
against78 in 1868. The amount of debts recovered on 
the hearing was £31,263, as against £27,786 in 1868, and 
£18,858 in 1867, the amounts for which plaints were 
entered having been £69,008, £63,392, and £42,651 re- 
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spectively. In this court there is an undoubted annual 
increase in the business. 

Equity proceedings in the City of London Court were 
on a limited scale, the total number of equity proceedings 
having been 16 in 1868, and 11 in 1869. 

Only eighteen of the courts having local jurisdiction 
transacted any business in 1869. Under 31 & 32 Vict. 
c. 130 (Local), which came into operation on the 1st of 
January, 1869, the Manchester and Salford Courts were 
amalgamated under title of the Salford Hundred Court 
of Record. In the &malgamated court 8,801 writs were 
issued in 1869 for an aggregate amount of £111,723. 
In the preceding year the number of the proceedings in 
the two courts was 6,012 for an aggregate amount: or 
£81,593. In the remaining courts the total number of 
plaints entered in 1869 was 5,845 for an aggregate 
amount of £177,286,as against 6.091 plaints for an aggre- 
gate amount of £182,320 ia 1868. Ineight of the courts 
mentioned in the return there were no proceedings in 
1869, and in seven of the same courts there were none 
in 1868. In the Southwark Court of Record there were 
7 plaints in 1868 and none in 1869. 

The number of actions entered in 1869 in the Lord 
Mayor's Court of London was 12,962, being 2,882 more 
than in 1868, and 6,878 more than in 1867. 

In the Court of the Vice-Warden of the Stannaries 
there were 25 petitions in equity entered in 1869 as 
against 31 in 1868; there were 87 affidavits ir equity 
filed as against 62 in 1868; there were 41 injunctious 
and interlocutory orders, 116 registrars summonses, 
orders, and certificates, and 17 ‘registrars reports. In 
Devon there were no proceedings under the common law 
jurisdiction of this court, but in Cornwall there were 3 
writs issued as against 4 in 1868. There were further 
2 plaints entered as against 5 in 1868. For the winding 
up of companies there were 26 petitions as against 15 in 
the previous year; 14 orders for winding up were made 
and 241 orders exclusive of winding up orders. The 
total amount of debts claimed and adjudicated on was 
£28,798 in 1869, £16,966 in 1868, and £119,608 in 
1867. 

The general return from the Court of Bankruptcy is 
for the year ending the llth of October, 1869. The 
number of adjudications of bankruptcy was 10,396 in 
1869, being 1,201 more than in 1868; in 5,804 cases the 
debts did not exceed £300. The total amount realised 
under the several bankrupts estates was £644,403 18s. 
6d. In 1,695 bankruptcies there was a dividend, and in 
7,346 there was no dividend; the corresponding numbers 
of the cases in 1868 were 1,714, and 6,489 respectively. 
In 953 cases the dividend declared was less than two 
shillings and sixpence in the pound, and in 1,581 it was 
less than ten shillings; in 114 cases it was above ten 
shillings, and only 33 bankrupts paid twenty shillings in 
the pound. The proportions of these numbers do not 
differ materially from those of 1868. There were 4,665 
trusts deeds ragistered in 1869 as against 8,045 in 
1868. 

The bills taxed in the masters’ office in 1869 numbered 
5,277, being 410 more than in 1863, and 266 more than 
in 1867. 

Appeals from bankruptcy decisions were 51 in 1869, 94 
in 1868, and 74 in 1867. 

Fees received by the messengers, including deposits 
applied to the payment of bills, amounted to £36,013 6s. 
1d.; the payments amounted to £25,550 13s. 7d., leaving 
a surplus of £10,463 2s. 6d. The payments include the 
salaries of the messengers and their clerks. 

Sums received by way of deposit amounted to £41,034 
9s, and sums returned to £25,619 Os. 10d., leaving a 
balance of £15,515 9s. 4d.; in 1868 the deposits amounted 
to £33,411 9s. 2d. 

The fees in bankruptcy received by the registrars of 
county courts amounted to £14,236 14s. 9d., and those 
received by the high bailiffs to £17,351 19s. 11d. 

The whole of the preceding statements of bankruptcy 
returns, except where otherwise specified, relate to the 
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London District Court, the Country District Courts, and 
the county courts collectively. 

The returns of the revenue and expenditure of the 
Court of Bankruptcy for the year 1869, show that the 
total receipts for the year amounted to £141,750 16s. 
10d. as against £149,122 2s. 3d. in the previous year. 
The payments amounted to £124,753 6s. 3d., and an in- 
vestment was made to the credit of the Chief 
Registrar's account to the amount of £15,000. In 
the four preceding years investments were made 
of £40,319 15s. 3d., £35,000, £15,000, and £30,000 
respectively. The amount received by the Bank of 
England during the year was £723,519 18s. 8d., and the 
amount paid was £657,025 15s. 8d. The total balance 
of stock at the end of the year on the several different 
accounts was £1,907,961 10s. 8d., besides £75,000 in 
exchequer bills and £113,852 1s. 7d. cash, of which 
amounts £1,888,403 6s. 10d. stock and £31,107 19s. 6d. 
cash have been, in pursuance of the Act of 32 & 38 Vict. 
c. 91, s. 9, transferred to the Commissioners for the Re- 
duction of tha National Debt. 

The payments made during the year for salaries 
amounted to £69,479 7s. 1d.,and for retiring annuities 
to £12,234 7s. 4d., making a total of £81,713 14s. bd., 
as against £90,132 9s. 9d. in 1868. The expenses were 
£14,785 6s. 6d., as against £14,577 16s. lld. in 1868. 
The very slight increase in the bankruptcy business in 
1869 is probably to be accounted for by the fact that the 
law on this subject was in a state of transition, and that 
therefore the business was influenced by the uncertainty 
thereby produced. 








LEGISLATION OF THE YEAR. 


OAP. LX.—An Aot to relieve brokers of the city of 
London from the supervision of the Court of Mayor and 
Aldermen of the said city. 


Up to the passing of this Act, brokers of the city of 
London, under certain Acts, of James I., Anne, and Geo. 
III., were, under the jurisdiction of the Court of the 
Mayor and Aldermen, and were required on admission 
to take an oath faithfully to perform the broker's func- 
tion, and to find two sureties or deposit £1,000 stock as 
security, besides entering into their own bonds conditioned 
in £1,000. Each broker had also to pay £5 a-year. This 
control was complained of by the brokers, who objected to 
being saddled with payments and conditions from which 
their provincial brethren were free, and said moreover that 
they received no guid pro quo in the shape of public confi- 
dence,since thecensorship of the Court of Mayor and Alder- 
men amounted to no real guarantee of trustworthiness. 
That court, when a complaint was made against one of 
its sworn brokers, had jurisdiction to hear the charge, 
and might, if the charge was proved, strike the broker 
off the list. The procedure was, immediately that a 
charge was made, to call on the accused to answer it; 
no compensation could be given for a frivolous charge, 
and the charge itself was a privileged communication. 
The purport of the new statute is—that it leaves to the 
city merely the £5 a-year and small fees on admission, 
and takes away all control, discretion, and jurisdiction 
whatever relating to the matter. The Court can, so far 
8s it heretofore could, require brokers to be admitted, 
and that is all Saving, of course, any pending proceed- 
ings, all the previously given bonds are annulled, and all 
sums of stock deposited revert to the depositors. "The 
censorship provided by the new statute is this—that 
the Court of Mayor and Aldermen is to keep a list, and 
if any broker is convicted of felony or fraud, or if an 
equity, common law, or bankruptcy judge certifies in any 
action or suit, &c., that any broker ought to be disqualified, 
either altogether or for & time, the Court of Mayor and 
Aldermen is to remove his name accordingly. Thus, the 
only thing left to the Court of Mayor and Aldermen is 
some fees, and the duty of erasing a name on receiving 
instructions to do so. 
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Cap. LXI.—4An Act to amend the law relating to life as- 
surance companies. 


The evils which have led to the passing of this Act— 
the wide-spread insolvenoy among insurance companies, 
and the reckless and unjust practice of amalgamation— 
are too well remembered to need recital. The Act en- 
deavours to compel solvenoy, by requiring that every 
home company established after 9th August last, and 
every foreign company beginning life business in the 
United Kingdom after that date, shall deposit £20,000 
in Chancery, not to be returned till the life assurance 
fund accummulated from premiums shall amount to 
£40,000. It further requires certain statements of asseta 
and business, and certain actuarial reports and abstracts, 
to be deposited from time to time with the Board of Trade, 
and furnished on application to all shareholders and 
policyholders. The details of these, which are provided 
for in voluminous schedules, we need not discuss here, 
as they fall rather within the province of the actuary 
than of the lawyer. It has been, as we have before pointed 
out, a defect in the past system, that the policyholders 
have possessed no means of insight into or control over 
the working of the companies. The foregoing provisions 
are intended to give them the former. The Act also provides 
for the keeping of life or annuity business quite separate 
from any other business which the company may carry 
on. 

Amalgamations or transfers of business are to be made 
only with the sanction of the Court of Chancery obtained 
on petition, notice to be given in the Gazette, and an ab- 
stract of the “material facts of the agreement,” and 
copies of actuarial or other reports on which it is founded, 
to be sent, in cases of amalgamation to all policyholders 
of both companies, and in cases of transfer to all 
policyholders of the transferred company. The Court, 
after hearing the direotors or anyone else whom it thinks 
entitled to be heard, may confirm the transaction ^ if it 
is satisfied that no sufficient objection to the arrange- 
ment has been established," but is not to sanction 
where one-tenth in amount of the polioyholders diseent. 

The Act provides pecuniary penalties on the companies 
for non-compliance with its requiremente, and penalties 
of fine and imprisonment on any person signing any doca- 
ment required by the Aot, if the same shall be false to 
his knowledge. It would be very difficult to prove a 
scienter in the latter case. There is no cognisance of 
defaults made by parties who prepare documents which 
they are not required to sign. e 

The 21st section deals with winding up. It is intended 
to remedy some deficiencies in the powers of the Court 
of Chancery, under the winding-up provisions of the 
Companies Aot, 1862, which were disclosed by the well- 
known decision in the European Assurance Company's 
case (18 W. R. 9). In that case Vice-Chancellor James 
decided, in construing the 79th and 80th sections, that 
the Court oan only wind up a company as “ unable to pay 
its debts,” when the company has been proved unable to 
pay debts then actually due and recoverable ; and that 
under the “just and equitable clause” the Court can 
wind up only when the assets and existing liabilities 
are such as to make it reasonably certain that the exist- 
ing and probable assets would be insufficient to 
meet the existing liabilities. The Vice-Chancellor here 
did not, as some supposed, disregard the liability on 
running policies; on the contrary, he expressly contem- 
plated a balancing of the existing and probable assets 
against that liability; but he refused to consider the 
direction in which the concern was going by any reoogni- 
tion of future assurances which might be antici 
from thepublio, The present Act now provides that the 
Court may wind up a company on petition of one or more 
shareholders or policyholders (thus inoluding the holder 
of a running policy), if it considers that the company is 
proved insolvent; and in determining that question “ the 
Court shall take into account its contingent or prospec- 
tive liability under policies,-and annuity and other exist- 
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ing contracts.” So far, therefore, this section simply 
confirms what Vice-Chancellor James had laid down; and 
proceeds further to bestow on holders of running policies 
& voice on the question of winding up. 

There was another pointin which the Vice-Chancellor’s 
‘decision on the European Company's case was somewhat 
misunderstood. In estimating the value of the uncalled 
capital as an asset he did not lay down that the Court 
will not weigh the probability that only a certain per- 
centage will be realisable; on the contrary, he expressly 
recognised the possibility of substantiating suoh an al- 
legation by evidence of the insolvency of shareholders. 
But he did say that such an allegation was not, in his 
opinion on the case before him, substantiated by the fact 
that a past call had realised only five-sevenths of its 
amount. The new Act provides what seems a fair solu- 
tion of this difficulty, by empowering the Court in 
such a case to adjourn the petition in order to see what 
the necessary call will actually produce. Certainly the 
delay will be very inconvenient to all parties, but this 
seems the best way out of the difficulty. 

The Court is not to hear the petition till a seourity 
has been given for costs, and a primd facie case made 
out. This is aimed, of course, at the “ wrecking peti- 
tions.” By the 22nd section the Court is empowered, 
instead of winding up, to “reduce the amount of the 
contracts " of an insolvent company, upon such terms as 
it thinks fair. One can hardly speculate on the operation 
of this provision. 

The Act has given to the holders of running policies 
the power to petition for a winding up if the company 
appears insolvent. Annuitants are not included; the 
reason, we suppose, must be that the annuitant can pro- 
ceed upon his debt, if any default is made of an insolvent. 
But we do not see why annuitants should not have been 
included among the parties entitled to & voice on the 
question of amalgamation or transfer. 


CAP. LXII.—An Aot to amend and extend the Aots ro- 
lating to factories and workshops. 


The main object of this Act is to bring print works 
and bleaching and dyeing works more nearly under the 
same regulations as factories. The history of the legisla- 
tion on this subject is rather curious., The original 
Factory Act of 1833 did not apply to suoh works in the 
first instance, nor did the Factory Aot passed in 1844, 
but in that year & separate Aot was passed for the 
regulation of print works, which applied also ''inci- 
dentally,” as it is called in the Aot, to bleaching works. 
In 1850 and 1853 other Acta were passed for the regula- 
tion of factories, these again not applying t» print works 
or bleaching works; and then in 1860 an Aot was passed 
entitled “ An Acttoplacethe employment of women, young 
persons, and ohildren in bleaching works and dyeing 
works under the regulations of the Factory Acts." By 
the let section the four Factory Acts mentioned were 
applied to bleaching works, but by the 9th section it was 
enacted that they should not apply to works within the 
Print Works Act of 1844. In 1864 another Factory Act 
passed not extending to print works, and in the same 
year another Act relating to bleaching and dyeing works. 
Then in 1867 came another Factory Acts Extension Act 
not extending either to factories to which the Act of 
1844 related, or to print works or bleaching works. Be- 
sides these, the longer and more important Acts, there 
have been four or fire other short Acts amending 
or extending the others in particular points. Now, in 
1870 we have an Aot, the object of which is declared 
by the preamble to be the extension of the Aota relating to 
factories to print works, and to bleaching and dyeing 
works. In faot, however, it is only the Act of 1867 
which is so extended, and this with considerable modifi- 
cations. It is needless to add that these Acts much want 
consolidating. The present Act is & small effort in that 
direction, as it repeals six of the previous Acts. At the 
same time it leaves this branch of the law in an unsatisfac- 
tory condition, as many Acts have still to be referred to in 
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order to become acquainted with all the enactments still in 
force upon the subject. With regard to the alterations 
made in the law, the Act itself and the schedules should be 
referred to by anyone who desires a knowledge of them. 
They are, in fact, too minute to be conveniently or ac- 
curately summarised. It will be sufficient for us to point 
out that the Secretary of State has ample powers of 
dispensing with or altering the regulations, in particular , 
cases, on representation being made to him of any parti- 
cular circumstances affecting the trade, temporarily or 
otherwise, and which it would seem are more likely to 
occur in these trades than in others. The new regula- 
tions do not come into force at all until January, 1371, 
and not completely till January, 1872. 


Cap. LXV.—.in Act to amend the lam relating to adrer- 
tisements respecting stolen goods. 


Section 102 of the Larceny Act, 1861 (24 & 25 Vict. 
c. 96), enacts that whosoever publicly advertises for the 
return of stolen goods for reward without questions being 
asked, or otherwise advertises to that effect as in the sec- 
tion is specified, ‘‘or shall print or publish any such ad- 
vertisement,” shall forfeit the sum of £50 for every such 
offence to any person who will sue for the same. 

The present statute has been passed to amend this 
section of the Larceny Act as to printers and publishers 
of newspapers. By section 2 “ newspaper ” is defined, 
and by section 3 actions against printers and publishers 
of newspapers under section 102 of the Larceny Act must 
be brought within six months after the forfeiture is in- 
curred, and with the assent of the Attorney-General or 
Solicitor-General. Actions commenced before the passing 
of the Act may by section 4 be stayedin a summary 
manner on payment of costs. 

It is to be noticed that the Act is much less extensive 
in its operation than the section which it amends. Sec- 
tion 102 of the Larceny Act applies to whoever advertises 
in a certain way and also to whoever shall print or 
publish such advertisements. The new statute only 
protects the “printers and publishers of newspapers." 
The title of the Act is “The Larceny (Advertisements) 
Act, 1870.” 


Cap. LXXVI.—.1n Act to facilitate the arrest of ab- 
sconding debtors. 


Up to the year 1869, as our readers are aware, the 
Superior Courts had power to arrest an absconding debtor 
after action brought. The county courts, subject toa 
minimum limit of claim, had power, acting as auxiliary 
to the Superior Courts, to detain the same debtor before 
action brought. 

The Debtors Act, 1869, took away existing powers of 
arrest on mesne process, and in return it gave to the 
Superior Courts, and to them alone, certain powers of 
arrest which, to say nothing of their restrictionsin other 
respects, oan only be exercised after action brought. 

The new Act enacts that the Court of Bankruptoy may 
cause a debtor to be arrested and safely kept until such 
time as the Court may order, if, after a debtor's summons 
has been granted, and before a petition of bankruptcy 
can be presented against him, it appear to the Court that 
there is probable reason for believing that he is about to 
go abroad with a view of avoiding payment of the debt 
for which the summons has been granted, or of avoiding 
service of a petition of bankruptcy, or of avoiding ap- 
pearing to such petition, or of avoiding examination in 
respect of his affairs, or otherwise avoiding, delaying, or 
embarrassing proceedings in bankruptcy. 

There can be no doubt that the increased difficulties 
since 1869 in the way of stopping the escape of abscond- 
ing debtors has been a serious evil; and it is satisfactory 
to see any attempt to mitigate the evil. But it must be 
remembered that the value of any provisions for the 
arrest of absconding debtors depend chiefly on the promp- 
titude with which they can be putin execution. And 
a power which can only be used after first going through 
the somewhat tedious preliminary of issuing & debtors 
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summons will, we greatly fear, be found of little prac- 
tical utility. 


Cap. LXXVIL— An Act to amend the laws relating to 
the qualifications, summoning, attendance and re- 
muneration of special and common juries. 


This Act was passed to remedy the grievances of which 
jurymen in London and Middlesex have so long com- 
plained, and to which we have so often drawn attention. 
We think it will fairly attain its object, but its practical 
working may depend much upon the rules which the 
judges are empowered to make in order to carry it out. 
These have not yet been published, and we shall, there- 
fore, defer our remarks upon the details of the Act until 
they appear. 


RECENT DECISIONS. 


EQUITY. 
MONEY LENDERS—‘ UNFAIR DEALING.” 
Miller v. Cook, V.C.S., 18 W. R. 1061. 


The Sales of Reversions Act (31 & 32 Vict. c. 4) enacte 
that no purchase of a reversion, made bond fide, and 
without fraud or unfair dealing, shall be opened or set 
aside merely on the ground of undervalue. Before that 
Act the Court of Equity was ccmpelled, by its own prac- 
tice, to set aside any purchase of a reversion if the vendor 
proved to have received Jess than the market value, even 
though the transaction might have been perfectly open, 
and untainted by a suspicion of fraud. This practice 
being found inconvenient, the Aot placed sales of rever- 
sions on the same footing as sales of anything else—-as to 
which, as everyone knows, if a man is stupid or careless 
enough to neglect his own interest so far as to sell his 
property for an undervalue, it is his own fault, and no 
Court will help him; but “ fraud or unfair dealing ” will 
move the Court of Equity to set aside the transaction. 

Now what is “ fraud or unfair dealing ?” It is unfair 
dealing if a money-lender exacts £60 per cent. for an 
advance made part in cash and part in works of art or 
curious wines to a young man just turned twenty-one. 
But does an advantage taken of a man's urgent need for 
money necessarily fall within the category of “ unfair 
dealing" moving the Court to interfere? Perhaps a 
middle-aged rouè, a "man of the world," is at his wit’s 
end for money, and, rather than.go without, agrees to 
pay the same exorbitant terms to a West-end money- 
lender. Is that a case in which the Court will help the 
man who has gone into the usurers den with his 
eyes open? The disposition of the Court has been, in 
dealing with non-reversionary transactions before the 
Act, not to interfere in such a case. See, for instance, 
Vice-Chancellor Wood's remarks in Tynte v. Beavan (18 
W. R. 172, 2 H. & M. 295), and those of Lord Chelmsford 
in Webster v. Cook (15 W. R. 1001). And as the Act is 
meant only to put reversionary transactions under the 
same rule as non-reversionary, it should follow that if an 
expectant heir or other person interested in futuro, old and 
experienced enough to take care of himself, binds himself 
by a usurious bargain with a money lender, the Court 
would not assist him merely because he was hard driven 
for money at the time. The only reported cases touching 
this point since the Act have been before Vice-Chancellor 
Stuart, who, although he had done justice upon the par- 
ticular facts before him, has made rather a jumble of the 
law. In Wyatt v. Cook (16 W. R. 502), for instance, 
which was undoubtedly a case for the interference of the 
Court, the Vice-Chancellor announced his dissent from 
Lord Chelmsford’s observations in Webster v. Cooke. This 
was entirely unnecessary, as the two cases were very 
different; in the latter the plaintiff was a middle-aged 
man, "' fully capable of taking care of himself," while in 
the former he had only just come of age. In the present 
case the same Vice-Chancellor seems to adhere to his own 
line, and, as all the cases appear to come before him, it 
may be tbat he may create a rule of his own, that if 
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urgent need of money impelled the borrower to enter into 
the transaction with his eyes open, that is “unfair 
dealing," against which the Court will relieve. We have 
therefore again* explained the bearings of the point 
somewhat at length. 

In the present case the borrower had not long attained 
his majority, which would probably have induced any 
other judge to interfere in his favour. He was attended 
during his visits to the defendant by a friend, who was 
a solicitor, but the Vice-Chaneellor considered the inter- 
veution of the friend unimportant, partly by reason of 
his advice being * founded on misunderstanding or mis- 
representation," and partly because the necessity the 
borrower was under rendered such presence and advice & 
mere matter of form, he not being present in his profes- 
sional capacity. 


COMMON LAW. 
ACTION BY AUCTIONELBR—PAYMENT TO PRINCIPAL. 
Grice v. Kenrick, Q.B., 18 W. R. 1155. 


It was decided as long ago as 1788, in Williams v. 
Millington (2 H. Bl. 81) that an auctioneer who seils 
goods by auction for & principal, may maintain an action 
for the price of the goods against the buyer, although the 
goods were sold upon the principal’s premises, and were 
known to belong to the principal. The ground of the 
decision is tbat an auctioneer is something more than a 
mere agent. He is an agent to sell the goods, but in 
addition he is the person with whom the oontract of sale 
is always understood to be made, whether or not the 
principal's name is known. The auctioneer has also an 
interest in the contract as he has a lien for his charges. 
As sales by auction are such well known methods of dis- 
posing of property, it must also be taken that the buyer 
knows that the auctioneer has an interest in the produce 
of the sales, and is nota mere hand to transfer the money 
to his principal. In Robinson v. Rutter (8 W. R. 405), 
which was an action by an auctioneer for the price of 
goods sold by him, a plea tbat the plaintiff was auctioneer 
and agent of one Kersey, and that the defendant had paid 
Kersey, was held bad on demurrer. Lord Campbell said, 
* As auctioneer the plaintiff must be supposed to have had 
a lien upon the price of the goods when paid for his 
commission and charges. It must be presumed that the 
plaintiff bad a debt due to him from Kersey in respect of 
the sale, to be satisfied from the proceeds of the sale. 
The plea does not allege that this debt was paid nor show 
how the plaintiff had no longer a right to sue, nor aver 
that he had notice of the payment made to Kersey." In 
Grice v. Kenrick, which was also an action by an 
auctioneer for the price of goods sold by him, the condi- 
tions which were wanting in Robinson v. Rutter were sup- 
plied. The action came before the Court of Queen's 
Bench on appeal from a county court. One Weir had 
instructed the plaintiff to sell some goods by auction, 
and had agreed with the defendant, who was a creditor 
of Weir's, that the defendant should bid for some of the 
goods and that the price of such goods as were knocked 
down to him should be set off against his debt. Some 
of the goods were knocked down to the defendant, and 
he took them away, the auctioreer not being aware of 
the agreement and thinking that the defendant intended 
to pay him the price. There was no question of fraud 
in the matter. The plaintiff had no claim on Weir for 
charges, &c., as they had all been duly discharged by 
Weir, and if the plaintiff recovered in the action he would 
have had to pay the money over to Weir. Under these 
circumstances it was held that the plaintiff could not 
recover, and, of course, a plea stating such facts as these 
would be a good answer to a similar action in a superior 
court. A comparison of the cases of Robinson v. Rutter 
and Grice v. Kenrick will show how far the purchaser 
of goods at an auction can by payment to the principal 
discharge himself from liability to the auctioneer. 


* J'ide-12 S. J. 670. 
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REVIEWS. 


The Elementary Education Acts, 1870. By Hron Owen, Jun., 
of the Middle ‘Temple, Barrister-at-law. ^ London: 
Knight & Co. 

This isa print of the late Act, with an introduction in 
which the provisions of the Act are recapitulated in the 
form of a summary of the procedure, &c. The subject is 
scarcely one which falls within our province, but as the 
print is furnished with annotations embodying cross refer- 
ences and explanations (including some legal citations), 
and an index,it will be serviceable to those who have to 
find their way about this new subject. 


COURTS. 


COURT OF BANKRUPTCY. 
(Before Mr. Registrar RocuE.) 

Oct. 19.—Adjudication of bankruptcy was made this day 
against William Federan Nokes and George Carlisle, solici- 
tors,of Finch-lane. The liabilities were stated at £20,000, and 
the assets spoken of as of inconsiderable value. In the first 
instance the debtors presented a petition for liquidation, 
but the proeeedings had fallen through, and it was stated 
that on Thursday last the creditors resolved upon an ad- 
ministration of the estates in bankruptcy. 

Messrs. G. and A. Lindo are the solicitors to the pro- 
ceedings. 

Notice was given of intention to apply for the dismissal 
of the petition. 

The 3rd of November, at oleven, was appointed for the 
first meeting. 


COUNTY COURTS. 
BROMPTON. 
(Before Sir E. WILMOT.) 
Stamp—23 & 24 Vict. c. 10, s. 1. 
Oct. 4.—The Legal, Clerical, and Medical Co-operative Society 
(Limited) v. Haes. 

This was a motion for a new trial. The plaintiff's com- 

Dag e promoted about three or four years ago by Mr. 

. Finlaison, a member of the bar, and others, and for the 
last two years had been winding up under supervision, 
Mr. Finlaison being the official liquidator. The defendant 
had held premises in the same building as the company, and 
under the same landlord, under an agreement, to which not 
only the landlord and defendant, but also the company, 
were parties, and whereby, after the ordinary demise and 
usual mutual agreements between lessor and lessee, the de- 
fendant further agreed with the company (inter alia) “to 
bear such pop as to the directors may appear just of 
the cost of coals, gas, and water supplied to the building, of 
cleaning and watching." This agreement was stamped as a 
lease, and signed by the landlord and tlie company, as well 
as the defendant. 

The defendant, having left the premises before the expira- 
tion of his term, and refused to bear any part of the ex- 
penses charged to him by the company on this account, the 
present action was brought to recover £5 4s. dd. At the 
hearing, on the 29th of June last, it was objected that the 
above recited clause of the agreement, being wholly col. 
lateral to the demise from lessor to lessee, required a sepa- 
rate stamp, and that the lease stamp was insufficient. 

_ On this ground a non suit was entered against the plain- 
tiffs, and costs allowed to the defendant. 

On motion for a new trial— 

J. Fintaison, for the plaintiffs, argued that a stamp 
was only necessary where, at the time of entering into 
the contract, it could be proved that the subject-matter 
exceeded £5 in value. Here the value of the charges 
for coals, gas, &c., was quite uncertain at the time of 
making the contract, and did not in fact exceed 
£5 4s. 4d. He cited:—The Stamp Act, 23 & 24 Vict c. 15, 
s. l; Hi? v. Rumm, 5 M. & G. 789; Taylor v. Sterl, 16 M. & 
W. 665; Feltham v. Cartwright, 7 Scott, 695; Liddiard v. 
Gale, 4 Ex. 816; Melanotte v. Teasdale, 13 M. & W. 216; 
Lloyd v. Mansel, 19 L. J. N. S. Q. B. 192; Rowland v. 
Lazarus, 1 F. & F. 466; Rex v. Inhabitants of Enderby, 2 
B. & Ad. 205; Orford v. Cole, 2 Stark, 351; Cor v. Bailey, 6 
M. & G. 193; and Brown v. Dawson, 12 A. & E. 624. 
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for the agreement was the yearly rent of £50, and therefore 
each part required a stamp. 

Sir E. WiLMoT said there could be no doubt that the 
consideration for this part of the contract, as between 
plaintiffs and defendant, was the value of the charges to be 


| paid by the defendant, and this did not appear necessarily 


to exceed £5. The cases plainly showed that to bring an 
agreement within the Stamp Act, the amount must admit 
of being shown to exceed £5, and must therefore be ascer- 
tainable at the time of entering into the contract, when the 
stamp has to be affixed. In the present case that could not 
be shown, and therefore the previous nonsuit was erroneous. 

Order for a new trial accordingly. 

Finlaison asked for costs. 

Sir E. WinLMoT said that the present application would 
have been unnecessary had the cases been cited to him on the 
previous occasion. As the plaintiffs had thus occasioned 
the application, they must pay the defendant his costs of 
the day. 


Solicitors for the plaintiffs, Belfrage & Middleton. 








APPOINTMENTS. 


Mr. Henry Jerrrerys Bususy, barrister-at-law, of the 
Home Circuit, and Recorder of Colchester, has been ap- 
pointed a police magistrate for the metropolitan district, 
and will fill the vacant seat at the Worship-street Police 
Court. The new magistrate (who was born on the 4th of 
October, 1820) isa son of the late Henry Turner Bushby, 
Esq., a judge in the Madras Civil Service, by Lucy Anne, 
daughter of the late Thomas Jeffreys, Esq. He was edu- 
cated at Eton, and afterwards at the East India Company's 
College at Haileybury, where he took the gold medals in 
classics, law, and political economy. In 1840 be was 
nominated to the Bengal Civil Service, and in the same 
year was appointed assistant to the Governor-General's 
agent for the Rajpoot States ; he resigned the Indian service 
in 1843. On his return to England he studied for the legal 

rofession, and was called to the bar at the Inner Temple in 
November 1851. He joined the Home Circuit, practising 
also at the Herts and Essex sessions, and was appointed 
Recorder of Colchester in March, 1863. Mr. Bushby is the 
author of several works—namely, an “Election Manual," 
“A Month in the Camp before Sebastopol,” and ‘‘ Widow 
Burning.” In November, 1862, he married Lady Frances 
North, younger daughter of the sixth Earl of Guilford, by 
which lady he has issue two sons and a daughter. 


Mr. James Foster Warsow, solicitor, of Liverpool, and 
assistant registrar of the county court, has been ap- 
pointed by the judges of that court (Mr. J. K. Blair and 
Mr. Serjeant Whecler) to be joint registrar with Mr. Hine; 
this joint registrarship is a newly created appointment. Mr. 
Watson was certiticated in 1857, and was tur some years in 
partnership with Mr. James Otley Watson, of Liverpool, 
until his appointment as assistant registrar of the Liverpool 
County Court. 


Mr. CHARLES SAMUEL GoopMan, solicitor, of Liverpool, 
has been appointed by the Bootle Town Council legal ad- 
viser to the Corporation of Bootle, one of the outlying 
townships of the borough of Liverpool. Mr. Goodman, who 
is a member of the Liverpool firm of Forshaw, Goodman, 
& Hawkins, was admitted in 1849, and was formerly law 
clerk to the Corporation of Southport, which office he re- 
signed last year. 


Mr. Davin Joun Hvnznanp, solicitor, of Bucklersbury, 
City, has been appointed by Mr. Alderman Dakin (Lord 
Mayor elect) to be clerk to the city ward of Candlewick, 
in succession to his father, the late Mr. J. J. Hubbard. 
The new clerk was cortificated in 1867, and has performed 
the duties of ward clerk for his father during the past two 

ears. 
d Mr. James EpwanD ATTER, solicitor, and town clerk of 
Stamford, Lincolnshire, has been appointed, by the Town 
Council of that borough, Clerk to the newly-organised Local 
Board of Health. Mr. Atter was admitted an attorney in 
1864, and, besides the town clerkship, holds the office of 
coroner for the borough of Stamtord. 





Tho Earl of Cork and Orrery has been nominated Chairman 
of the Court of Quarter Sessions for Somersetshire, in the 


Thomas, for the defendant, argued that the consideration ' place cf Sir William Miles, Burt., who;has resigned. 
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FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA. 


Tenancy by Courtesy in New York.—The New York 
Sapreme Court, in a case of The matter of Francis AM. 
Winne (an infant), reported in the New York Daily Transcript 
of September 21, holds that the estate of tenancy by the 
courtesy survives to the husband on the decease of his wife, 
in all her real property to which it would have attached at 
common law, and over which she has not exercised tho 
power of disposition given by the Married Women's Act of 
1848 and 1849. 


We learn from the Chicago Legal Journal that the Supreme 
Court of Illinois have decided in a case of Mosher v. Griffin 
(51 Illinois Rep.), that a plaintiff was not eutitled to recover 
for services rendered in training a race-horse, the services 
being rendered in aiding an act forbidden by stutute—viz., 
gaming,—which horse-racing had been held to be in Tat- 
man v. Strader (23 Tl. 494), [t made no difference that the 
race was not run. But the Court held that an action would 
lie for the shoeing and feeding of the horse, for it must be 
fed and shod in any case. 

In the case of Robinson v. The International Life Assurance 
Society of London (reported in the New York Datly Transcript 
of Sept. 27), the Court of Appeals (New York) holds that 
the authority of an agent in the State of Virginia, appointed 
by the general agents and local boards of directors of the 
company in the city of New York, was not revoked or sus- 
pended by the existence of the state of war arising from the 
rebellion of the Southern States; and that the receipt of 
Confederate money by such agent, in payment of premiums, 
was good payment and binding upon the corporation. 


OBITUARY. 


MR. ALDERMAN T. WALMSLEY. 

Mr. Thomas Walmsley, barrister-at-law, and an alderman, 
of Preston, in Lancashire, died at Ashton House, near that 
town, on the 10th of October, aged sixty-six years. He 
was the son of Mr. Richard Walmsley, who carried on 
business as a woollendraper at Preston about half-a-century 
ago. In early life he was articled to Mr. William Cross, 
a local solicitor, but afterwards studied for the higher 
branch of the profession, and was called to the bar at the 
Inner Temple in June, 1835. For some years he was a 
member of the Northern Circuit, practising also at the 
Preston and Manchester sessions. In 1852 he was elected 
to represent St. John’s Ward in the Town Council of Pres- 
ton, in succession to Mr. Robert Ascroft, solicitor, who re- 
signed on being appointed town clerk. Immediately after- 
his election Mr. Walmsley was chosen mayor, which posi- 
tion he occupied for a couple of years, when he was re- 
elected a councilor for the same ward. During his 
mayoralty publie feeling in Preston was in a very excited 
state in consequence of the lock-out in the cotton trade, but 
he held the reigns of office with a firm hand. He became 
an alderman in 1855,and was again mayor in 1859-60. In 
1840 Mr. Walmsley married the daughter of a London 
tradesman, and shortly after settled at Preston. Mr. 
Walmsley leaves no children, and by his demise the direet 
line of a very old Preston family dies out. 





MR. L. VIGURS. 


Mr. Lonis Vigurs, barrister-at-law, of Rose-hill, Pen- 
zance, died on the 14th October, after a lingering illness. 
Mr. Vigurs (who was' in his fifty-fifth year) studied at 
Downing College, Cambridge, after which he adopted the 
legal profession, and was called to the bar at the Inner 
Temple in June, 1845. He devoted himself to the study 
of the law relating to railways, and when the West Corn- 
wall Railway was established, he was elected chairman of 
the Doard of Directors of that company, which position he 
occupied till his death. Mr. Vigurs managed the affairs 
of the West Cornwall Railway with unusual ability and 
judgment, and was much respected by his brother 
directors. 





MR. J. M. BARRET. 


Mr. Joseph Morton Barret, solicitor, of Leeds, expired 
on the 10th of October, at the age of fifty-two years. Mr. 


. 


Barret was certificated in 1846, and was originally in 


THE SOLICITORS' JOURNAL & REPORTER. 





Oct. 22,1870. 

















partnership with the late Mr. Edward Barret. He was 
largely employed in the revision courts on behalf of the 
Liberal party. He was s member of the Yorkshire Law 
Society, and was also a perpetual commissioner, a commia- 
sioner for administering oaths, and a commissioner for 
taking affidavits. 


SOCIETIES AND INSTITUTIONS. 


SOLICITORS’ BEN EVOLENT ASSOCIATION. 


On Wednesday morning the 12th inst. the half-yearly 
general meeting of the Solicitors’ Benevolent Association 
was held at the Law Library, Bristol, under the presidency 
of Mr. W. Strickland Cookson (of London), chairman of the 
Board of Directors. 

The Secretary (Mr. T. Eiffe) read the notice convening 
the meeting, the minutes of the previous meeting, and the 
report of the directors. The following are extracts from 
the report :— 


“During the half-year terminating on the 30th ot 
September last 75 new members were admitted tothe asso- 
ciation, making, with those elected during the preceding 
six months, & total accession of 170 new members within the 

| year—a number in excess of that of last year. 

**'T'he association has now 2,117 members enrolled, of whom 
732 are life, and 1,385 annual subscribers, 22 life members 

; are also annual contributors to the funds. 

** The usual audited abstract of the accounts is appended, 
from which it will be scen that the receipts during the half- 
year amount to £2,614 19s. 8d., which, added to those of 
the preceding six months, give a total of £3,932 9s. 5d. as 
the receipts during the entire year. 

** Included in the receipts of the past half-year is a munifi- 
cent donation of £1,000 from the executors of the lata John 
Saunders, Esq., of St. Ann's Villa, Burnham, Somersetshire, 
most kindly appointed to this association by the executors, 
under a power contained in the will, out of the residuary 
personal estate placed at their disposal by their testator. 

* During the half-year, a sum of £180 has been disbursed 
in grants to distressed members and the families of deceased 
members, and a sum of £140 has been distributed in reliev- 
ing 16 necessitous families of deceased solicitors who were 
not members of this association. These amounts, with the 
grants made during the preceding six months, give a total 
sum of £410 expended within the year in assisting members 
and their families, and of £295 in relieving the tamiliea of 
deceased solicitors who were not members, making in the 
whole £705. 

* Dy a resolution adopted at the general meeting in 1862, 
the relief fund ia for the preseut limited to the amount ot 
the annual dividends of the association. An opinion has 
been expressed that the time has arrived when this restric- 
tion may be wisely removed ; and it wil] remembered that 
a suggestion to this effect fel! from the Vice-Chancellor 
Malins while presiding at the last anniversary festival. 
The directors propose to take the sense of the meeting on 
this question. 

“The funded stock of the association now consists of 
£7,803 17s. 8d. India Five per Cents., £5,016 1s. 2d. India 
Four per Cents, £5,071 6s. td. Three per Cent. Consols, 
and £300 London and North Western Railway Four per Cent. 
Debenture Stock, producing together dividends amounting to 
£767 por annum . 

* At the dato of the balance sheet a sum of £1,154 16s. 4d. 
(£1,000 of which has been since invosted) remained to the 
credit of the association. with the Union Bank of London, 
and £15 was in the Secretary's hands. 

** 'The crestion of a special fund, for the purpose of aidinz 
with grants of money in the education of the children of 
poor solicitors and attorneys being contemplated by some 
members of the profession, a committee of those gentlemen 
have addressed à communication to your board, inquiring 
whether this association would be willing to accept the 
responsibility of administering such a fund if raised. The 
object in view is one which commends itself to general 
sympathy, and there appears to the board to be no reason 
why this association should hesitate to accept the trust. 
Should you concur in its expediency, a suitable general rule 
will be laid before you for adoption at the present meeting.” 


The CuarRMAN moved that the report and statement of 
accounts now read be received. He would not occupy their 
time long, because he thought they would all be satisfied 


— — — — — — —— — — — — — —— — — — — — — * 


Oct. 22,1870, THE SOLICITORS’ JOURNAL & REPORTER. 


965 


E - — — 








— —— — 


from the report of the directors as to the progress which the | thought the association would be wrong if it did not accept 


society had made during the few years it been in exist- 
ence, and they would be particularly gratified to find that 
the society had received during the past yeur a large addi- 
tion to its funds from the very excellent practice, which he 
hoped would be continued, of persons who took an interest 
in the society during their lives, leaving sums of money on 
their deaths to augment the funds. There were two subjects 
mentioned in the report which required consideration. 
One was the question whether the amount which they would 
enable the directors to distribute in future years should be 
limited, as heretofore, to the dividends of invested funds, or 
whether they would allow them to go beyond that sum, and 
toexpend at least all the annual subscriptions that were 
paid by members who were annual subscribers. The other 
question was that which had been brought before them by 
Mr. Clabon with regard to the administration of a fund for 
the education of the children of poor and necessitous 
solicitors. 

The resolution that the report be received having been 
carried, 

The CHamman moved that the report be adopted and 
circulated, remarking thatthe questions which he had referred 
to would be open even if the report was adopted. 

The motion was seconded by Mr. SHasn, and carried. 

The CHAIRMAN, in reference to the education fund men- 
tioned in the report, said it did not appear to the directors 
that it was desirable for the general meeting to go further 
than the following resolution, which would be submitted for 
approval :—“ The directors shall be empowered in their 
discretion to accept sums of money from societies or indi- 
viduals under special trusts to promote the education of the 
children of necessitous or deceased attorneys, solicitors and 
proctors, at schools to be selected by their parents or 
guardians.” 

Mr. SHAEN a had great pleasure in moving the 
resolution just read. The subject which it dealt with was 
an important and new one, and deserved serious considera- 
tion. The first idea put before them was that they should 
be empowered to accept sums of money for the purpose of 
founding some educational establishment for the children of 
poor necessitous attorneys, solicitors, and proctors ; but the 
more they considered that, the more they felt forced to 
come to the conclusion that any such idea would be inadmis- 
sible. His own opinion was that it was a bad thing to found 
institutions when it could be well avoided, in which large 
numbers of orphans or poor people were avowedly brought 
together ; it was more healthy to have them scattered about. 
If they were to attempt to establish any institution it would 
be necessary for them to make provision for what should be 
taught in it. It was obvious, on a mor-ent's reflection, that 
it would be impossible for the directors in London to draw 
up a scheme even of secular education—to say nothing of 
religious education—that would not be s:rongly opposed to 
the views of many ofthe members in various parts of the 
country. (Hear, hear.) He trusted that the members would 
enable the directors to accept the extremely generous offer 
which had been made, with their hearty thanks, and by a 
unanimous vote. 

ji Mr. Hodge (Newcastle-upon-Tyne) seconded the resolu- 
ion. 

The CnargMaN, in reply to Mr. Torr (London), said that 
Mr. Clabon, in a letter to the secretary, stated that he had 
already promises to the amount of £750 from nine persons. 

Mr. S. WiLLiíAMs (London) objected to the resolution, on 
the ground, chiefly, that the objects of such an infant asso- 
ciation were sufficient to engage their attention, and diffi. 
culties might arise respecting the education of tho children 
of Roman Catholic parents. 


The CHarrman said the question was whether they would 
accept the fund upon trust, to apply it in the largest and 
most impartial manner possible, for the education of the 
children of poor and necessitous solicitors. Whenever an 
application was made, properly supported by any Roman 
Catholic solicitor, he did not conceive that the directors 
would be doing their duty if they refused to give a portion 
of the funds to the object contemplated. All that was at 
mn proposed was to give the directors the power to 

eal with these funds. 

Mr. Banner (Liverpool) thought as a member of the 
"Church of England that he had no right to interfere 
with the opinions of others, and if Roman Catholic gentle- 
men chose to make a oontribution to that institution for 
bringing up their children in the Roman Catholic faith, he 


the trust and promote the education of the children of the 
oorer members. He supported the resolution, and should 
e happy to subscribe £100 towards the fund. 

Mr. H. S. WasBROUGH (Bristol) said he krow no greater 
boon that could be afforded to & poor and strugg ling family 
than that of education. He had had a communication from 
Mr. Clabon, who stated that several gentlemen had offered 
to contribute £25 a-year for four years towards the education 
proposed. As far as he (Mr. Wasbrough) was concerned he 
should be delighted to subscribe £5 a-year for the same 
period, and in that way he hoped a considerable sum might be 
raised towards that excellent object. 

Mr. R. A. Payne (Liverpool) concurred with the remarks 
of Mr. Williams, and asked if the directors were prepared to 
undertake the business in the way proposed, and to keep an 
account of every child's education at the respective educa- 
tional establishments. 

The Chairman read a letter from Mr. Harris, of Leicester, 
in opposition to the proposition. 

Mr. RYLAND (Birmingham) suggested that an enlarge- 
ment of the scope of the association in the way proposed 
would enlist the sympathies of many who had not hitherto 
become members. 

Mr. Wuarton (Manchester) said that if parties were 
desirous of giving money fora particular purpose they might 
do so, but there was no necessity for involving the associa- 
tion in disunion. 

Mr. BEEvER (Manchester) said that no doubt there were 
a great many Roman Catholics amongst the members of 
the association, and he could not see that there would be 
any more difficulty in giving relief for the education of 
Roman Catholies than for general purposes. 

The discussion was continued by Mr. Field (London), Mr. 
Bromley (London), Mr. Hodge (Neweastle-upon-Tyne), Mr. 
Payne (Liverpool), and Mr. Torr (London), and on a division 
31 voted for the resolution, and 5 against. The resolution 
was therefore adopted. 

With regard to the other question, that of authorising the 
directors to grant more in relief than the amount of dividends, 
Mr. Shaen moved, and Mr. Bromley seconded, that the meet- 
ing pass to the next business, and, after some discussion, the 
resolution was adopted. 

Resolutions were passed thanking the directors and audi- 
tors, and re-electing them for the ensuing year, appointing 
Messrs. Nelson aa Wasbrough as trustees, thanking the 
secretary for his excellent services, and the chairman for pre- 
siding over the present meeting. 

The names of several gentlemen were announced as new 
members. 

—ñ — — T — — 


COURT PAPERS. 


COMMON PLEAS. 
SHREWSBURY ELECTION PETITION. 

Buttriss and others, Petitioners; Straight, Respondent. 

An election petition from Shrewsbury was filed on Mon- 
day against the return of Mr. Straight, of the Home 
Circuit. 

The petition contains the usual allegations of bribery, 
treating, and undue influence. Tho seat is not prayed for. 

Agents for the petitioners, Messrs. Wyatt & Hoskins, 
Parliament-street. 

Agent for respondent, Mr. F. C. Greenfield, 3, Lancaster- 
place, Strand. 


DURHAM CHANCERY SirriNOG.— The usual custom of hold 
ing the Chancery sitting of the Palatinate Court of Durham 
was observed in that city on the 5th of October. The only 
matter which came under the notice of tho chancellor (Chris- 
topher Temple, Esq.), was the passing of the Spearman charity 
accounts, which did not occupy more than a few minutes. The 
chancellor took his seat on the bench at noon, the court consist- 
ing of E. J. Meynell, Esq., and the Deputy Registrar, Mr. T. 
Watson. After the conclusion of the proceedings, the Court 
adjourned to next year, when the same ceremony will be gravely 
gone through. In former days, and even at the commencement 
of the present century, the business of the Durham Palatinate 
Court was very extensive; but modern legislation has transferred 
it to other courts, and consigned its muniments also to the 
Record Office of London. Since Mr. Temple was appointed, in 
1853, the business, except in one or two instances, never 
exceeded the annual motion respecting the Spearman — 
accounts. For this duty his Honour receives an annual stipen 
of £100. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last QvoTaATtOoN, Oct. 21, 1870. 
From the Official List of the actual business (ransacte 1... 


3 per Cent, Conaols, 92} Annuities, April, '85 

Ditto for Account, Nov. 3, 923 Do. (Red Sea T.) Aug. 1993 

8 per Cent. Reduced 914 Ex Bills, £1000, — per Ct. 9 pm 
New 3 per Cent., 914 Ditto, £59), Do —9 pm 

Do. 34 per Cent., Jan. '94 Ditto, £100 & £200, — 9p m 

Do. 24 per Cent., Jan. '94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. '78 Ct. (last nalf-vear) 233 x d 
Annuities, Jan. '80 — Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 


(ndia Stk.,103 p Ct.Apr.74,206 | Ind. Enf. Pr., 5 pC., Jan.*72 100 
Ditto for Account Ditto, 54 per Cent., May,'79 1074 
Ditto 5per Cent.,July, '80 111 Ditto Dekentures, per Cent., 
Ditto for Account, — April,'64 — 

Ditto 4 per Ceat., Oct. '88 1004 Do. Do , 5 per Cent., Aug. *73 163 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 20 pm 
Ditto Enfaced Ppr., 4 per Cent.914: Ditto, ditto. ander 41000, 20 pm 


RAILWAY STOCK. 








Shrs. Railways. Paid, |Ciosing prices. 
Stock Bristol and Exeter POR **««9560090€900000000900*90200809 100 RY 
Stock. CAIedOniAn....sessessesssereresesseoesooeseoseososee: TOD 704 x d 
Stock Glasgow and South-Western —,....... 100 117 
Stock, Great Eastern Ordinary Stock ..... — 100 38 
Stock;  Do.,East Anglian Stock, No. 2 ....... 100 7 
Stock) Great Northern eese reos, 100 1221 
Stock! Do., A StoCk* eese ee em esses 100 135 
Stock Great Southern and Western of Ireland 100 z 
Stock! Great Western—Uriginnl ........ MEETS il 
Stock! Lancashire and Yorkshire ........... sese 100 131 
Stock; London, Brighton, and South Coast... 100 43 
Stock: London,Chatham, and Dover,.......... wee 100 14 
Stock; London and North-Western.. eeeeseecceces . 100 129 
Stocek! London and South-Western .essssssssessee ! 100 90 
Stock’ Marchester,Shenield,aud Lincoln......... 100 45 
Stock! Metropolitan... eee] 100 65 
Stock, Midland 100 127 
Stock 9o, Birmingham aud Derby ........ LOU 96 
Stock: North British €06609695064990*909009 0092909029098 are SOEHEO 100 34 
Stock North London POC COM OOOOH Oe cee ne eee reese ene ree | 100 116 
Stock, North Staffordshire... e eee eee eee eee eeesot ost ert 100 ös) 
Stock! South Devon T E E EE A FOU 4s 
Stock. South-Eastern 0909000009 eer ee nee «000029006009099999 100 75 
Stock’ Pati Valeen Eerie |) FOU 165 
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* A receives no dividend until 6 per cent. Las been paid to B, 


MOoNEY MARKET AND CITY INTELLIGINCE. 


Early in the week the transactions in the various markets 
were exceedingly limited. Later on, the reports of negotiations 
respecting the capitulution of Metz being regarded as opening 
some prospect of peace, operated as a stimulus. Since then 
the improvement has been maintained, the funds have made 
an advance, the railway market maintains firm prices, and in 
foreign securities there has been a general rise. It is noticeable 
that some cause, probably the rumours of Russian armaments, 
has operated to prevent the Indian guaranteed railway stocks 
from recovering in price to tho extent which might have 
been anticipated by analogy to the movements of other invest- 
ments. 

The Bellavista Silver Mining Company (Limited) is an- 
nounced, capital £30,000 in £1 shares, the object being to 
re-work some mines on a property ubout thirty leagues from the 
port of Huacho. The offices ure at 8, Old Jewry, L.C,. 





Mr. Richard Munkhouse Wilson, solicitor, of Salisbury 
(tirm, Wilson, Thring & Nodder), has resigned the coronership of 
that borough, which ottice he bas held tor the space of thirty- 
five years. 

Mr. Edward Romilly, late chairman of the Board of Audit, 
died at Porthkerry, Glamorganshire, on the 12th of October, in 
his sixty-sixth year. He was a younger brother of Lord Romilly 
Master of the Kolls, being the third son of Sir Samuel Romilly 

.Mr. William Marsh, High Bailif of the Wirksworth 
County Court, Derbyshire, died on the 14th of October, in his 
sixty-ninth year. Mr. Marsh had been connectod with the 
county court fur thirty years. 

The Bishop Stortford County Court has been transferred from 
the Hertford and Essex district to that of Cambridge, and the 
Hitchin Gounty Court, formerly a part of the Cambridge Circuit, 
has bcen added to the Essex district. 

The County Court at Hitchin, Herts, has been withdrawn 
from Circuit No. 39. (of which Mr. Beales has just been ap- 
pointed Judge), and added to Circuit No. 33, the Judge of which 
is William Gurdon. 

Under the altered circumstances of the Australian Colonies 
owing to the withdrawal of her Majesty's troops, the Chief 


Justice, or the senior judge for the time being, will in future 
administer the government during the absence of the governor, 
or assume the office in case of a sudden vacancy. 


GRBENWICH.—A special meeting of the vestry of the parish 
of Greenwich was hold on the lth of October, for the purpose 
of presenting to Mr. Edward Woolford James, solicitor, and 
late vestry clerk of the parish, a copy of a complimentary re- 
solution passed at a mectinz hell on the 18th of March last, 
when his resignation of the oflice of vestry clerk was re- 
ceived. The resolution was illuminated on vellum, and eon- 
tained in a massive gilt frame. 


HoLtrorn Boarp or Gvuanrptans.—Mr. E. W. James, 
solicitor, of Ely-place, Holborn (firm, James, Curtis, & James), 
has resigned the clerkship of the Holborn Board of Guardians. 
Mr. Jumes said that his health had failed, and he must persist 
in his resignation. For the last fifteeen months he had devoted 
himself without stint to bis duties, but the Poer Law Board 
expected a man of his years and experience to devote the whole 
of his time to the duties of clerk for £400 a-year, and would net 
allow a staff sutficient to carry outthe duties. Ina neighbour- 
ing union, where the clerk was not a solicitor, and the duties 
not so heavy, the Poor Law Board allowed a salary half as larze 
again, and a sutlicient staff. 

A CornT or Limitep Jvrispicrion.—A Michigan judge is 
reported to have pronounced the following sentence upon a 
prisoner convicted before hin:—Judge. Stand up, — at 
the bar. Prisoner, how old are you? Prisoner. Fifty-three 
years, five months, and twenty days. Judge (after some cal- 
culations). Prisoner, I sentence you to hard labour in the state 
prison for sixteen years, six months, and ten days. This brings 
you to seventy years, beyond which my jurisdiction don't extend. 
Sheriff, remove the prisoner!—Zhe Bench and Bar (Chicago) 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

BakKER—On Oct. 16, at 11, St. Peter's-square, Hamuersmith, 
the wife of Henry Charles Barker, solicitor, of a son. 

GreeN—On Oct. 12, at 68, Kensington-park-road, Nottin.;-hül, 
the wife of Frank H. Green, Esq., solicitor, of a son. 

Hart—On Oct. 13, at 48, Charlewood-road, Putney, the wife 
of Robert Hart, of Chancery-lane, solicitor, of a daughter. 

WotTHEnsroon—On Monday, Oct. 10, at 18, Blenheim-cres- 
cent, Notting-hill, the wife of C. Grey Wotherspoon, ot the 
Middle Temple, Esq., barrister-at-law, of a daughter. 

MARRIAGES. 

CoLEMAN—ButTTt—On Oct. 18, at St. Mark's Church, Glou- 
cester, Mr. John Hall Coleman, of Gloucester, solicitor, to 
Mary Clara, eldest daughter of John M. Butt, Es], of 
Kingsholm, Gloucester. 

FELLows—JAMEs—On Oct. 13, at Otterburn, Henry Felluws, 
Esq., of Beeston, Nottinghamshire, and Lincoln's-inn, bar- 
rister-at-law, to Emily Hope, only daughter of Thomas 
James, Esq., of Otterburn Tower, Northumberland. 

KAYE—ASTELL—On Oct. 15th, at Careby, Lincolnshire, Joseph 
Kaye, Esq., one of the Masters of H. M. Court of Common 
Pleas, to Mary St. Quintin, eldest daughter of Henry G. 
Astell, Esq., late of H. C. Bengal Civil Service. 

LvcAs —ALnERY—On Oct. 12, at Midhurst, James Lucas, Es}., 
of Midhurst, solicitor, to Mary, only child of Edwin <Albery, 
Esq., of the same place, solizitor. 

STEBBING—PIDGEON—On Oct. 1, at St. Peter's, Kensington- 

ark, William Stebbing, Esq., barrister-at-law, to Anne 
Pinckard, youngest daughter of J. S. Pidgeon, Esq., of Pen- 
bridge-villas, Dayswater. 
DEATIIS. 


DrypEN—On Oct. 13, at Writtle Vicarage, after a short illness, 
Erasmus Henry Drydcn, solicitor, of Hull, aged 47. 


LON DON GAZETTES. 
Minding up of 3oint-atock Companies. 
FRIDAY, Oct. 14, 1970. 
UNLIMITED IN CuANCKRY. 

Nevada Freehold Properties Trust.— Petition for winding up, presented 
Oct. 11, directed to be heard before Vice-Chanceior Matius on tà. 
next petition-day of Michacimas Term. Bellamy & Strong, Bisuops- 
gate-strect Within, solicitors for the petitioners. 

LiMiTED IN CHANCERY. 

Cornish Granite Company (Limited).—Petition for winding up, prev otad 
Oct. 11, directed to be heard before the Master of the Rolls on Nor. 
5. Lowther & Co, Fenchurch-street, solicitors for the petitiouers. 

Tce-vay, Oct. 18, 1870. 
UNLiMITED IN CHaNCEBY. 

Durham County Permanent Bencüt Building Society. -Lord Just;ce 
James has, by an order dated Oct. 6, ordered that the above compazy 
be wound up. Lewis & Co., Old Jewry, for Oliver & Bottere:!, S22- 
derland, solicitors tor tlie petiuoncrs. 
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LIMITED IN CHANCERY. 


Universal Private Telegraph Company (Limited).—Petition for winding 
"p, presented Oct. 13,directed to be heard before the Master of the 
Rolls on Nov. 5. Fox, Chaneery-lane, for Earle & Co, Manchester, 
eolicitors for the petitioners. 


STANNARIES OF CORNWALL. 


Whea! Hope Mining Company.—Petition for winding up, presented Aug 
25, directed to be heard before the Vice-Warden, at the Princes Hall 
Truro, on Wednesday, Nov. 9, at 12-30, Affidavits intended to be 
used at the hearing, in opposition to the petition, must be filed at the 
Negistrar’s Office, Truro, on or before Nov. 5, and notice thereof 
must, at the same time, be given to the petitioner or her solicitor or 
jdn Paul, Truro, solicitor for the petitioner; Moon, Lincoln’s-inn, 

gent. 

‘Wheal Rose Mining Company.—Petition for winding up, presented Ang. 
23, directed to be heard before the Vice-Warden, at the Princes Hall, 
Truro, on Wednesday, Nov. 9, at 12. Affidavits intended to be 
used at the hearing. in opposition to the petition, must ba filed at the 
Registrar’s Office, Truro, on or before Nov. 5, and notice thereof 
must, at the same time be given to the petitioners, or their solicitor or 

agent. Paul, Truro, solicitor for the petitioners; Childs & Batten, 
Coleman-street, Agents. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
FRIDAY, Oct. 14, 1870. 


"Corst, Robt, Salford, Lancaster. Varnish Manufacturer. Dee. 6. Ry- 
lance r Gorst. Registrar of Manchester. 
eT rehttors under 22 & 23 Y (ct. cay. 35. 
Last Day of Claim, 
FgiDAY, Oct. 14, 1870. 
Er Bopert MeWilliams, Manch, Cabinet Maker. Dec]. Orton, 
anch. 
Anderson, John, Lpool, Licensed Victualler. Nov 1. Tyndall, Lpool. 
Hill, Louisa, Blackheath-park, Kent, Widow. Nov i0. Leman & Co, 


Lincoln’s-inn-fields. 

T! 1ck^»ourn, Geo, Lower Edmonton, Gent. 
bant-ct, Philpot-lane. 

Bucknell, Geo, Middle Chinnock, Somerset, Yeoman. 
Crewkerne. 

Davis, Lewis, Gloucester-gardens, Paddington, Esq. Jan 1. Druce & 
Co, Billiter-st. 

Filtott, Edward Sleat, Christchurch, Southampton. Nov 22. 

Former, Fras, Long Sutton, Somerset, Yeoman. Nov 12. Clarke & 

Edwards, Shrewsbury. 


Lukin, Chard. 
Nov 30. England & 


Nov 30. Carpenter, Bra- 


Nov 15. James, 


feance, Richard, Plealey, Salop, Esq. Decl. 

Ha'’denby, Walter, Reednese, York, Surgeon. 
Son, Gooie. 

Hensch, Fredk, Wimbledon-common, Esq. Dec 12. Dawes & Sons, 
Anvgel-ct, Throgmorton-st. 


Larbv, Lucy, Mary-st, Shepherd’s-bush. Nov 28. Wilson, Gt James-st 


lLedford-row. 

Moore, John Thos, Portsmouth, Assistant Surzecn, R.N. Nov 12. 
Woodhead & Co, Charing-cross. 

N-Ison, David, Carlisle, Gent. Decl. Wright, Carlisle, 

Nixev, Wm Geo, Soho-sq, Black Lead Manufacturer. Nov 24. Fuller, 
& Saltwell, Regent.at. 

DO "me Birm, Glass and Lead Merchant, Jan 12. Cattarns & Co, 
Mark-lare. 

Te -k, Wm, Balham-hill, Surrey, Esq. Dec 8. Downing, Basinghall-st, 

l'reston, Wm, Park-rd, St John's-wood, Esq. Dect. White, South- 
ampton-st, Bloomsbury. 

Shipway, Sarah, Worcester, Widow. Dec 25. Griffiths, Cheltenham. 

shoppee, Joseph? Uxbridge, Middlesex, Builder. Dec 25. Woodbridge 
X Sons, Uxbridge. 

Smith John, Littlemore, Oxford, Farmer. Nov 14. Wash, Oxford. 

Wright, Robert Holmes, Lambourne, Essex, Gent. Decl. Webb & 
Spencer, Birm. 


TUESDAY, Oct. 18, 1870. 


Atmatrong, John, Wells, Somerset, Gent. Deol, Hillyer & Fen- 
wick, Fenchurch-st. 
Tuns, John, Wakefield, York, Builder. Nov 19. Ianson & Co, Wake- 


field. 

Lurler, Olding, Boughton-under-Blean, Gent. 
Faversham. 

Church, Hannah, Harlow-common, Essex, Spinster. Nov 29. Steward, 
Les'ey-8t, Barnsbury. 

Clark, Thomas, Southampton, Grocer. 


Nov 30. Johnson, 


Nov 30. Perkins, Southamp- 


ton. 
—— Jas Alexander, Paris, France. Nov 15. Morrell & Son 
xford. 
J'xon, Mary, Clifton, York, Widow. Nov15. Newton & Co, York. 
Douglas, John, John-st, Hampstead, Surveyor. Nov 26, Yeo & Warner, 
Hart-st, Bloomsbury-rq. 
! reeman, Fredk Peere Wms, Greatham, Sussex, Esq. Dec 10. Birch 
& Co, Lincoln’s-inn-fields. 
1: awkins, Hy Kynnersley, Uttoxeter, Stafford, Gent. Dec]. Pass & 
Jennings, Burton-on-Trent. 
h M Mary, Grosmint Hagges, York, Widow. Dec 18. Gray & Pannett, 
'hitby. 
2. ansel, Geo Barclay, Garden-ct, Middle Temple, Barrister-at-Law. 
Dec 13. Lawrie & Keen, Dean’s-ct, Doctors’ -commons. 
1 nee Wm, Handsworth, Stafford, Gent. Dec 31. Reece & Harris 
irm. 
— tonem, John, Hanley, Stafford, Grocer, Nov 12. Challinor, 
anley. 
*tratton, John Chas, Mortlake, Surrey, Civil Engineer. Nov 7. Bailey 
© Co, Berners st. 
‘Tuomas, Rees, Cefncoedcymmer, Brecknock, Postman. Nov12, Linton 
& Lewis, Aberdare. 
Joomas, Richard, Comprigney, Cornwall, Gent. Jan 31, Thomas, 
l'enzance., 
Werman, Right Hon. Sophia Eliz, Thame, Oxford, Baroness. Nov 30. 
Meynell & Pemberton, Whitehall-pl. 


— — — — e — — — — rr — — 
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Bankruplie 
FRIDAY, Oct. 14, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Brown, Robt, Smith st, Mile End, Draper. Pet Oct 13. Brougham 
Oct 24 at 1. 

Garbanati, Pau! Chas, Glasshouse-st, Regent-st, Carver. Pet Oct 13. 
Brougham. Oct 28 at 12. å 


Holliman, John Edwd, Essex-rd, Islington, Grocer, Pet Oct 10. Hazlitt. 
Oct 27 at 12. 


Webster, Hy, Litchfield-st, Soho, Leather Baz Manufacturer. Pet Oct 

1). Brougham. Oct 27 atl. 
To Surrender in the Country. 

Bagge, Herbert, King’s Lynn, Norfolk, Gent. Pet Qct12. Partridge 
King’s Lyin, Oct 25 at 12. 

Barwis, Chas, Blackpool, Lancashire, Hotelkeeper. Pet Oct 11. Myres. 
Preston. Oct 28 at 3. 

Bassett, Benj, jun, Darcombe, Sussex, Farmer. Pet Oct 10, Blaker. 
Lewes, Oct 28 at 12. 

Cottrell, Joseph, Greenwich, Kont, Saddler. Pet Oct 10. Bishop. 
Greenwich, Oct 28 at 12. 

Field, Ellis Newstead, Kelling, Norfolk, Farmer. Pet Oct 11. Palmer. 
Norfo!k, Oct 29 at 12. 

Green, Wm, Birkenhead, Cheshire, Draper. Pet Oct lie  Wason. 


Birkenhead, Oct 27 at l1. 
Hulme, Matthew, & John Hulme, Farnworth, Lancashire, Ironfounders. 


Pet Oct 12 Holden. Boiton, Oct 26 at 10. 

Kimber, Richd Hissey, Turville, Bucks, Farmer. Pet Oct 12. Watson. 
Aylesbury, Nov lat ll. : 

Legg, Fredk, Cardiff, Glamorgan, India-rubber Dealer. Pet Oct 10. 
Langley. Carditf, Oct 25 at Ul. 

Needham, Johnson, Brentford, Middx, Draper. Pet Oct 11. Ruston. 


Brentford, Oct 22 at !. 
Taylor, Joseph, Kenilworth, Warwick, Scrivener. Pet Oct 11. Camp- 


bell. Warwick, Oct 25 at 2. 
Tomkins, Wm. Plumstead, Kent, General Dealer. Pet Oct 12. Bishop. 


Greenwich, Oct 31 at I. 
Wood, Geo, Hanley, Stafford, Grocer. Pet Oct 6. Challinor. Hanley, 


Oct 24 at 3. 
Y eardley, John, Hazleshaw, nr Wortloy, York, Publican. Adj Oct 3. 
Wake. Sheffield, Oct 27 at 1. 
TvEsDAY , Oct. 18, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Bartens, Fritz, Strand, Leather Bag Manufacturer. Pet Oct 14. Hazlitt. 


Nov 1 at 11.30. , 
Newman, John Fredk, Threadneedle-st, Licensed Victualler, Pet Oct 


14. Hazlitt. Nov lat Ll. 
Tayler, Thos Palmer, Drury-lane, Strand, Chemist. Pet Oct 13. Broug- 


hain. Nov 7 at 1l. 
To Surrender in the Country. 
Baskerville, Chas, Exeter, Licensed Victualler. Pet Oct 17. Daw. Exe- 


ter, Oct 29 at 11. 
Buxton, Geo, Tideswell, Derby, Coal Agent. Pet Oct 13. Weller. Derby, 


Nov l at 12. 
Minshull, John Robt, Llandudno, Carnarvon, Innkeeper. Pet Oct 13, 


Jones, Bangor, Nov 1 at 12. . 
Oldham, Thos, King's Lynn, Norfoik , Draper. Pet Oct 15. Partridge. 


King's Lynn, Nov 2 at 12. 


Robson, John Thos, Easington-lane, Durham, Draper. Pet Oct 12. 
Greenwood. Durham, Oct 31 at 3. 
Scharr, Jonathan, Leeds, Soap Manufacturer. Pet Oct 14. Marshall. 


Leeds, Nov 2 at ll. 

Scott, John Michael, Newcastle-upon-Tyne, Butcher. 
timer. Newcastle, Nov 1 at lI. 

Smith, Thos, Worcester, no occupation. 
Oct 31 at 11. 

Syers, Geo Augustus Fredk, Anerley-grove, Upper Norwood. Pet Oct 
12. Rowland. Croydon, Nov. 4 at 12. 

Talbot, John Stewart Shrceve, Newport Pagnell, Bucks, Farmer. Pet 
Oct 13. Dennis. Northampton, Oct 29 at 10, 


BANKRUPTCIES ANNULLED. 
Faipay, Oct. 14, 1870. 

Stedman, John, Thornton-heath, Croydon. Oct ll. 
Tuespay, Oct. 18, 1870. 


Down, John, Mere, Wilts, Blacksmith. Oct 14. 
Lovell, Thos, China-walk, Lambeth, Messenger. 
Myatt, John, Stafford, Grocer. Oct 11. 


RESHAM LIFE ASSURANCE SOCIETY 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invitei to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

Proposals may 5e made in the first instance according to the following 
form :— 


Pet Oct 13. Mor- 


Pet Oct 13. Crisp. Worcester, 


Oct 14. 








PROPOSAL FoR Loan ON MORTGAGES, 
Date...... 
Introduced by (state name and address of solicitor) 
Amount required £ 
Time and mode of repayment (i.e., whether for a term certain, or by 
annuailor other payments) 
Security (state shortly the particulars of security, and, 4f land or build- 
ings, «tate the net annual income). 
State what Life Policy (if any) is proposed to be effected wth the 
Gresham Office in connection with the security. 
By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 
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Second Edition, with an Introduction cxplaining the modifications from 
the existing law 


OCKET EDITION of the NEW STAMP ACTS. 
Post 8vo, Cloth lettered, price One Shilling, or by post for Four- 
teen Stamps. 
London: WaArgaLow & Sons, 24 and 25, Birchin-lane, E.C.; 65 to 68, 
London Wall, E.C. ; 49, Parliament-street, S.W. 


EW EDITION OF COX AND SAUNDERS’S 
CRIMINAL LAW CONSOLIDATION ACTS, with all the cases 
decided on their construction, all the subsequent Criminal Statutes to 
this time, Introductory Chapters by Mr. Serjt. Cox on the Principles of 
Punishment, and the Forfeiture for Felonies Act; and by C. 8. Greaves, 
Esq., Q.C., on the Law of Arrest without Warrant, and the Law as to 
Attempts to Commit Crimes; a ‘lable of Crimes and their Sentences, 
and a copious Index. Third editien, By EDWARD W. COX, SL. 
Recorder of Portsmouth, and T. W. SAUNDERS, Barrister-at-law, 
Recorder of Bath. Price 15s, *''Law Times" O?ce, 10, Wellington- 
&treet, Strand. 





— — — 


BANKRUPTCY FORMS & BOOKS. 1s. 6d, Per Quire 


All the Prescribed Forms are Published and POST FREE. 
supplied by Li b&s a 
KNIGHT & 00., 90, Fleet Street, London, E.O. | ne — Pind 
Orders are Executed by return of Post. tion. 


RACROFT’S INVESTORS’ RECORD of PUR- 
CHASES and SALES’ with CALCULATION TABLES, Adapted to 
Every Investment.® 

* The object of this Memorandum Book is to enable every Investor to 
keep a systematic Record, producible in a Court of Law, of every in- 
vestment transaction entered into. No such record was in existence 

and the want of it was often felt by Execvtors and Administrators. 

Price 15 shillings. 


RACROFTS BANK DIVIDEND CHART. 


Showing the Rate of Dividend per Annum, and last Half-yearly 
Dividend, for the year 1569-70, declared by One Hundred and Sixty-four 
Joint Stock Banks of the United Kingdom, with Nominal and Paid-up 
Capital, Number of Shares, and Amount Paid up, Date of Payment of 
Dividends, Reserve Fund, Liabilities, Net Profits, Current, Expenses, 
Market Price per Share, January, 1870, and Yield on Purchase Price. 
By BERNARD CRACROFT, Sworn Broker. 


Price 2s. 6d. ; or mounted 10s. 6d, 
London: ErriNGHAM WILSON, Publisher, Royal Exchange. 


The Companies Acts, 1862 & 1867. 


Every requisite under the above Acts supplied on the shortest notice. 


The BOOKS AND FORMS kept in stock for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION speedily printed 
in the proper form for registration and distribution, SHARE CER- 
TIFICATES engraved and printed. OFFICIAL SEALS designed 
and executed. No charge for sketches. Companies Fee Stamps. 
Railway Registration Forms. 














Solicitors! Account Books. 


ASH & FLINT, 


Stationers, Printers, Engravers, Registration Agents, &c., 49, Fleet- 
street, London, E.C. (corner of Serjeants'-inn). 





Price 1s., post free, 


HE  SOLICITORS' JOURNAL CONVEY- 

ANCERS’ STAMP DUTIES. By FREDERICK STROUD, Soli- 

citor, Author of ** The County Court Practice in Bankruptcy, '* The 
Practical Luw of Dills of Sale," &c. 


London: 12, Cook's-court, Carey-street. 


HE LAW OF TRADE MARKS, with some 
account of its History nnd Development in the Decisions of the 
Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln’s- 
inn, Barrister-at-Law. Price 3s. 
* I am indebted to the very valuable little publication of Mr. Lloyd, 
who has collected all the authorities on this subject."—V.C. Woop, in 
“ McAndrew y. Bassett," March 4. 


12, Cook's-court, Carey-street, W.C. 





ee 


In one volume, crown 8vo, price 38. 


TREATISE ON THE ENGLISH LAW OF 
DOMICIL. Dedicated, by permission, to Vice-Chancellor Sir 


Richard Torin Kindersley. By OLIVER STEPHEN ROUND, of Lin- 
coln’s-inn, Barrister-at-Law. 


London: 12, Cook's-court, Carey-street, W.C. 


OYAL POLYTECHNIC.—Professor Pepper’s 


New Entertainment, exhibiting the effects and describing the 
various modes of causing GITOSTS of human beings to appear and dis- 
appear at pleasure, crawl, waik, leap, and dunce on walls and ceilings, 
or float in space. Fairy gambols, children dancing on the sides of walls 
and romping about the ceiling like flies. The whole illustrated and ex- 
pruned daily at quarter to 3 and quarter to 8.—Mr. Sacnet Champion’s 

usical Notes from the Opera of “ DER FREISCHUTZ."—Sand aud 
the Suez Canal.— American Organ Daily.—The whole for Is. 





1870. 


TLANTIC and GREAT WESTERN RAILWAY. 
—OFFICIAL SCHEME of RE-ORGANISATION, dated May 
18, 1870.—In compliance with a resolution of the Committee of thc 
London Steck Exchange, upon granting an official quotation for Messrs. 
Bischoffsheim and Goldschmidt’s Certificates, the LISTS for the 
RECEIPT of BONDS and DEBENTURES on deposit for conversion wii 
be RE-OPENED on MONDAY, the 31st instant, and will continue opea 
until SATURDAY, November 5, when they will be finally closed, prior 
to which date ali persons wishing to become parties to the New Com- 
pany must bring in their securities. L.J. WOODMAN, Sectetary. 
London Offices. 6, Westminster-chambera, 
Victoria-street, London, S.W. 





THE NEW BANKRUPTCY COURT 
Is only a few minutes' walk from 


0: c 265, S TRAND- 


“Tf I desire a substantial dinner off the joint, with the szres. 
able accompaniment of light wine, both cheap and good, I know only 
of one house, and that is in the Strand, close to Danes Inn. There ycq 
may wash down the roast beef of old England with excellent Bar- 
guns, at two shillings a bottle, or you may be supplied with half a 

ttle for a shilling." —All the Year Round, June 18, 1864, pag: 440. 
The new Hall lately added is one of the handsomest dining rooms in 
London, Dinners (from the joint), vegetables, &c., 1s. 6d. 





LONDON GAZETTE (published by authority) .and LONDON and 
COUNTRY ADVERTISEMENT OFFICE, 


No. 117, CHANCERY LANE, FLEET STREET. 
HENRY GREEN (many years with the late George 


Reynell), Advertisernent Agent, begs to direct the attention of 
the Legal Profession to the advantages of his long experience of upwards 
of twenty-five years, in the special insertion of all pro forma notices, &c., 
and hereby solicits their eantinued support. —N.B. One copy of advertise. 
ment only required, and the strictest care end promptitude assured. 
File of ** London Gazette " kept for reference. 


-— 





r [HE WIDOW of a SOLICITOR makes an urgent 

APPEAL to the Members of the Profession. Left in 1357 witha 
large family of young children unprovided for, she has endeavonred to 
earn a living for them with only partial success. Sho is now in armar 
for rent and taxes, and most earnestly bega for a littlo help to enable 
her to keep a home for her fatherless children. The most unexceptic- 
able references can be given.—Address, J. S. P., 25, Clifion-road, 
Dalston. 


ESTMINSTER.—Victoria Chambers, Victoria- 


street. —Handsome suites of well-lighted CHAMBERS on the 
ground to fourth floors, to be LET, at rents ranging from £25 to £59 
per room. These Chambers are now within five minutes ride of the 
Temple, and ten of the City by the new Underground Railway, and ars 
well adapted to professional and residential purposes. 


VHE NATIONAL SOCIETY FOR AID TO THE 
SICK AND WOUNDED IN WAR. 
President—H.R.H. the Prince of WALES, K.G., &c. 
Chairman of Committee —Lieut.-Colonel Lorp-Linpsay, V.C., MP. 
Donations of £5 (payable to Messrs. Coutts & Co., Strand), or Annual 
Subscription of 5s, (payable to the Secretary) constitute membership. 


C. J. BURGESS, Secretary. 
2, St. Martin’s-place, Trafalgar-square, London. 











N ILNER'S STRONG HOLDFAST and FIRE- 


RESISTING SAFES, Strona Room Doors, &o., with ad tac 
recent improvements. Price Lists, Drawings, and Testimoniais free 
by post.—Liverpool, Manchester, sheffield, and 47a, Moorgaie-sireet, 
City, London. 





[ eie COMPANY'S EXTRACT OF MEAT. 
FOUR GOLD MEDALS. 
Cavrion.— Require Baron Liebig's signature on every Jar and Tin. 


šib, Tins supplied in enormons quantities to both French and Geran 
troops in the tield, and this size specially recommended to Relief Come 
mittees. 





A large Discount for Cash. 
BEL of COMPLAINT, 5/6 por page, 20 copies. 
subject to a Discount of 20 per cent. for cash; being at the rite 
net of 4/6 per page—a lower charge than has hitherto been offered by 
the trade. 
Yates & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 


— 


RINTING of EVERY DESCRIPTION, Pla: 
and Ornamental—Newspapers, Books, Pamphlets, Prospectus :, 
Circulars, &c.—with promptitude and at moderate charges, by 
YATES & ALEXANDER, Symonds-inn (and Church-passage), Chanar. 
lane. 











UTHORS ADVISED WITH as to the Cost oi 


. Printing and Publishing, and the Cheapest Mode of briizu- 
out MSS, 


Yates & ALEXANDER, Printers, 7, Symonds-inn, Chancery-iace. 
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NOTICE OF REMOVAL.—TAÀe Office of this JOURNAL 
and of the WrExLY REPORTER (s now at 12, Cook's-court, 
Carey-street, W.C. 





Notice.—The first number of Vol, 15 of the Solicitors’ 
Journal, aud of Vol. 19 of the Weekly Reporter, will be 
published Nov. 6. 

The Subscription to the SOLICITORS’ JOURNAL is — Toton, 264., 
Country 283.; with the WEEKLY Reporter, 52s Payment 
tn advance includes Double Numbers and Postage. Subscribers 
can have their Volumes bound at the Ogice—oloth, 2s. 6d., 
half law calf, 4s. 64. 

All Letters intended for publication in the “Solicitors Journal! 
must be authenticated by the name of the writer, though not 
necessarily for publication. 

Where difficulty is experienced in procuring the Journal with 
regularity in the Provinces, tt is requested that application be 
made direct to the Publisher. 





The Solicitors! Journal. 


LONDON, OCTOBER 29, 1870. 
— — 

WHEN THE ALTERED PLAN for the New Law Courts 
was finally settled, we were all given to understand that 
the work would at once be pushed forward. Since that 
time several months have elapsed, during which 
time the site in Carey Street has been left surrounded by 
its hoardings, in all its desolation, undisturbed by any 
workmen. We have not heard whether or no the 
Government are working underground; they have 
certainly done nothing above, unless we may except the 
appearance yesterday of some half-dozen men with a few 
pieces of timber designed apparently for repairs of the 
hoarding. Surely Mr. Lowe cannot be preparing another 
surprise for us when Parliament meets. If not, why does 
not the work go on ? 


WE TOOK OCCASION last month (ante 885, 897), to 
notice the question whether it would be a breach of 
neutrality for this country to allow France or Germany 
to raise on the London Stock Exchange a loan for the 
maintenance of the war. We purposely drew attention 
to this point of international law before the question had 
actually arisen, as that time was the best fitted for an 
impartial examination of the law. Since then France 
has resolved to raise a loan in England, and the Times 
of last Tuesday contained an account of the terms on 
which the proposed loan was offered on the London 
Stock Exchange. 

We have already stated our opinion that it is not a 
breach of neutrality for a neutral to allow a belligerent 
to raise loans within the neutral territory. There are, 
however, some authorities, although of but little weight, 
which incline to a contrary opinion; and we shall watch 
with curiosity to see whether the Prussian Ambassador 
will claim the exercise of a “ benevolent neutrality " with 
regard to loans as he has already claimed it respecting 
arms. 





Ox THURSDAY NEXT the Nisi Prius sittings in 
Middlesex commence, and the new Juries Act, which 
comes into operation on the previous day, will be in 
force. As many practical points under the Act are 
left to be regulated by rules of court, and none have yet 
been published; and indeed, cannot well be published 
until term commences, it would seem at first sight that 
considerable confusion and inconvenience might result, 
In fact, however, there is only one point which will 
require to be provided for, because the principal altera- 
tions made by the new Act relate to special jurors, and 
no special jury cases are taken at the sittings in 
term. Upon one important point, however, with 
regard to the jurors who are to serve on Thursday next, 
& rule of court must be made on Wednesday, or else there 
will certainly be loud complaints. Under the Act 
section 22) jurors, when trying common jury cases, are 


to be paid ten shillings for every day of their attendance. 
This is to be paid by the parties to the causes to be tried, 
who are to deposit such sum as a rule of court may direct 
for the purpose. Unless some rule is made at all events 
before the trial of the first cause is conoluded, it is diffi- 
cult to see whence is to come the money for payment of 
the jurors at the end of their day's attendance. We ob- 
serve that Mr. Lopes, the Recorder of Exeter, in charg- 
ing the grand jury at his quarter sessions, made some 
remarka upon this section, to the effect that it was 
doubtful whether common jurora are to be paid 
whether they are called upon the jury or not; be- 
cause while it is provided that special jurors when 
summoned for the purpose of trying special jury cases, 
are to be paid a guinea for every day's attendance ; yet, 
as to common jurors, it is said that the remuneration of 
a juror when trying common jury cases is to be ten 
shillings for every day’s attendance. Certainly the 
framers of this section have produced a most infelicitous 
piece of phraseology. In all probability the reason which 
inclined them to vary their language when speaking of 
common jurors was this—that under the previous sec- 
tions of the Act, special jurors are no longer exempt from 
being summoned in their regular turn as common jurors; 
and the intention, of course, was that persons qualified 
as special jurors, when summoned in their regular turn 
with other jurors, should receive the same as the others— 
ten shillings a day ; but that when summoned as special 
jurors, to which they will also be liable, they should 
receive a guinea. Upon the strict grammar of the 
section, the pay of the special juror is to be computed 
at per attendance when summoned, and of the common 
juror at per attendance when trying, which, taken 
literally, gives the latter nothing when attending but 
not trying. If, in construing the section, the Court 
think they can get over the difficulty by taking “ when 
trying" as equivalent to “when summoned to try," and 
justifying themselves by presumptions as to the “ inten- 
tion "' of the Legislature, perhaps they will do so. Any- 
how the section is a gross piece of blundering, and we are 
very glad that the task of making sense of its nonsense 
does not fall upon us. 


WE HAD OCCASION SOME TIME AGO (ante p. 897) 
to expose the absurdity of an error into which a certain 
correspondent of the Times had fallen, who had satistied 
himself, and thought to oonvinoe others, that under the 
new Stamp Aot, to come into operation next year, 
banker’s cheques would be liable to an ad valorem duty. 
Another correspondent of the same journal, signing him- 
self “A Conveyancer," has made an equally startling dis- 
covery that “the term ‘bill of exchange’ in the new 
Act applies only to instruments which entitle or pur- 
port to entitle a person to payment by any other person 
of asum of money, and thereforo does not apply to an 
ordinary cheque or draft drawn upon a banker by a cus- 
tomer ; and there is no other heading in the new Act 
comprising such a cheque or draft." He adds, * These 
cheques or drafts will not be subject to any stamp until 
the oversight to which I have directed attention has been 
rectified by further legislation, 

It can hardly be doubted, we think, that even if the 
definition of a bill of exchange had been correctly cited 
by “ A Conveyancer," an ordinary cheque drawn by a cus- 
tomer, although in his own favour, would be within it; 
for such a cheque is an instrument purporting to entitle 
& person (the customer) t» payment by another person 
(the banker) of a sum of money. But, in fact, the de- 
finition is fuller. The term ‘‘ bill of exchange " includes 
also draft, order, cheque, and letter of credit, and any 
document or writing (except a bank note) entitling 
or purporting to entitle any person, whether named 
therein or not, to payment by any other person of, or to 
draw upon any other person for, any sum of money 
therein mentioned. Thus by the schedule a bill of ex- 
change payable on demand, is liable to a penny stamp, 
and one not payable-on demand;to an ad valorem stamp. 
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It is clear, therefore, that an ordinary cheque payable on 
demand will require, as heretofore, a penny stamp. 


RIGHTS IN RUNNING WATER. 


The right of a riparian proprietor to take water from 
the stream for ordinary domestic purposes is unquestioned. 
He has no property in the water, in the opinion of a writer 
of no mean authority (Callis on Sewers, p. 78; see 2 
Blackst. Comm. p. 18), unless expressly vested in him by 
statute (Medrray Company v. Earl of Romney, 9 W.R. 
482, 9 C. B. N. S. 575); but his rights with respect to it 
are legally incident or appurtenant to his possession or 
ownership of the bank, and cannot therefore be severed 
from the estate to which they are incident (Stockport 
Waterworks Company v. Potter, 3 H. & C. 500), although 
Bramwell, B., in Nuttall v. Bracewell (L. R. 2 Ex. 1), 
held that a riparian owner can grant to a non-riparian 
owner the flow of water from the stream to his premises, 
for the use of the premises; and that the grantee may 
sue for a disturbance of his enjoyment by a higher ri- 
parian owner (Stockport Waterworhs Company v. Potter, 
3 H.& C. 300); and such rights are capable of being 
asserted, as being incident to the adjacent soil, where 
they have not hitherto been exercised (Sampson v. Hod- 
dinott (1 C. B. N. S. 590). Running water is publici juris 
in this sense only, that all may use it who have a right 
of access to it, and that none can have any property in 
the water itself (unless conferred on him by statute), 
except in the particular portion which he has chosen to 
abstract from the stream and take into his possession, 
apnd that during the time of his possession only. 

There is a distinction between the ordinary and tke 
extraordinary user of water which must be borne in mind. 
By the general law applicable to running streams, ac- 
cording to Lord Kingsdown, every riparian owner has a 
right to what may be ealled the ordinary use of the water 
for his domestic purposes and for his cattle, and this 
without regard to the effect which such use may have, in 
case of deficiency, upon proprietors lower down the stream. 
But further, he has a right to the use of it for any pur- 
pose, or what may be deemed the extraordinary use of it, 
provided that he does not thereby interfere with the rights 
of other people, either above him or below him. Subject to 
this condition, he may dam up the stream for the pur- 
pose of a mill, or divert the water for the purpose of 
irrigation; but he has no right to interrupt the regular 
flow of the stream, if he thereby interferes with the law- 
ful use of the water by other proprietors, and inflicts 
upon them a sensible injury (Miner v. Gilmour, 7 W. R. 
328, 12 Moo. P. C. 121). 

It has been thought tbat Lord Kingsdown laid down 
the law somewhat too broadly in the passage printed in 
italics; his Lordship's view of the law was, however, 
approved by the Court of Exchequer in Nuttall v. Brace- 
well (ubi sup.), and will not now be questioned. In the 
words of Mr, Kerr (on Injunctions, p. 380), “ However 
small the stream, and however large the supply taken 
may be, user for cattle or domestic purposes is always 
reasonable, provided the enjoyment is bond fide and is 
had in the ordinary mode, according to the custom of 
the country." On the other hand, the user of water 
for extraordinary, i.e., for manufacturing, purposes, and 
those which an American author calls artificial, as dis- 
tinguished from natural purposes (Angell on Water- 
courses, p. 209), may be unreasonable, where the user 
of the same quantity of water for ordinary or natural 
purposes would not be unreasonable. Where an upper 
proprietor takes the water for ordinary purposes, a pro- 
prietor lower down has, as we haye already seen, no 
cause of complaint in case of a deficiency of the water 
(Miner v. Gilmour, ubi sup.), it being the right of the 
upper proprietor to take as much water as he wants 
for what we have called ordinary purposes. Where, 
however, the purpose for which he takes the water does 
not come under the designation of an ordinary purpose 
it must be legally subservient to the requirements of the 
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proprietors lower down, any one of whom has a right of 
action if the water be diverted so as to inflict upon him 
a sensible injury. Thus, according to Scotch Jaw a 
riparian proprietor may take by the means of a pipe as 
much water as oan be used by his family and his cattle, 
when to take a supply by the same means for the supply 
of adistillery would be unreasonable, and subject the taker 
to proceedings at law (2 Hutchinson’s Justice of the 
Peace, p. 391). 

The taking of water for purposes of irrigation is a 
familiar instance of the extraordinary user. According 
to Parke, B., in Embrey v. Owen (G Ex. 358), it has not 
been decided in this country that a riparian proprietor 
enjoys the right to take the water for the purpose of 
irrigating his land. In Americaa far more liberal use 
of water is allowed (Angell on Watercourses, p. 20%). 
Embrey v. Owen established the principle that an upper 
riparian proprietor may lawfully use the stream for all 
reasonable purposes, while on his land, provided he send 
it on without material diminution or alteration to tue 
proprietors lower down. The defendant in Embrey v. 
Owen had diverted the water for the purpose of irriga- 
lion, and returned it to the stream, diminished only by 
the necessary effect of absorption and evaporation. The 
plaintiff, & proprietor lower down, did not succeed in 
obtaining & verdict in his favour, by reason of his failure 
to prove that any sensible injury had been sustained; 
but the Court left the question open, whether the loss of 
water arising from absorption and evaporation might not 
be sufficient under certain circumstances to afford ground 
of action. In Sampson v. Hoddinott (1 C. B. N. S. 590), 
another irrigation case, the Court thought that the mere 
detention of the water by the defendant's arrangements 
was actionable, although it did not appear that the quan- 
tity of water which ultimately reached the plaintiff—a 
miller down the river-—was sensibly diminished. The 
question is entirely one of degree in every case where 
extraordinary user is imputed, and it depends on the par- 
ticular circumstances of the case whether the user is 
reasonable. And it must not be forgotten that the maxim 
de minimis non curat prætor is one which often applies to 
this class of cases— Embrey v. Oren for instance. 

In the recent case of Zhe Attorney-General v. The 
Great Eastern. Railway Company (18 W. R. 1187), the 
defendants, as it appeared, were the proprietors of a 
portion of the bank of the River Cam, and they were 
about to draw a large quantity, not less than 100,000 
gallons daily, from the river by the means of hydraulic 
apparatus for the supply of their engines at the Cam- 
bridge station. The conservatora of the River Cam, 
wko were the plaintiffs and relators, contended (iat: i 
alia) that the proposed user of the water was not such 
as the company, as riparian proprietors, were entitled to 
as of right. The company had an ingenious argument, 
that, being entitled as riparian proprietors to the user cf 
the water for ordinary purposes, without regard to the 
effect on the navigation, as they needed no water for 
these purposes, they were entitled to take the water in- 
stead for the extraordinary purpose for which they did 
require it. From this view of the law Lord Romilly, as 
our readers will expect, dissented altogether. The 
paramount right of riparian proprietors to take water in 
any quantity for ordinary purposes depends for its exist- 
ence on those purposes being necessarily limited in their 
character; and the effect of allowing a substitution of 
the kind contended for by the railway company might 
be in many cases to prejudice very seriously the rights of 
proprietors lower down the stream. Treating, then, the 
proposed abstraction of the water as an extraordinary 
purpose, Lord Romilly, considering that the quantity 
proposed to be taken was excessive and would prove in- 
jurious to the navigation, granted the injunction. Tac 
question was, as we have seen, one of degree. 

The volume of the Cam was such that, in the opinion cf 
the court, the abstraction of 100,000 gallons daily would bc 
a sensible injury to the navigation. Had the river bcez 
larger, or the quantity próposed to be taken smaller, tbc 
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Court would have probably oome to the conclusion that 
the injury was not appreciable, and that would have 
made it necessary to decide whether & company has in 
the absence of legislative authority, the rights of an 
ordinary riparian owner. Considering that those rights 
are incident to the estate, we submit that a company has 
those rights. But there is much to be said on the other 
side, having regard to the class of cases of which Bostoc3 v. 
North Staffordshire Railway Company (4 W.R. 336), and 
Rochdale Canal Company v. Radcliffe (18 Q. B. 287), 
are instances, which establish that a company has no 
existence for any other purposes beyond those for which 
it has been established, and that whatsoever is done 
beyond the scope of such purposes is ultra vires and void. 


JUDICIAL STATISTICS, 1869. 
PART IL. ( Continued.) 


In the High Court of Chancery the number of pleas, 
demurrers, exceptions, motions for decree, causes, special 
cases, further considerations, and appeals set down dur- 
ing the year was 2,499, and the number for hearing at 
the cominencement of the year was 553, making together 
3,052; in 1868 the number of these was 2,926. The 
number of matters set down during the year shows an 
increase of 154 above the number in 1868. The total 
number for hearing in 1869 was greater by 126 than the 
number in 1868. Of the total namber of 3,052 it ap- 
pears that 2,241 matters were heard during the year, that 
281 were otherwise disposedZof during the year, and 
520 remained at the end of the year. The number 
heard in 1869 was 78 more than those heard in 1868, 
and the remanets at the end of the year were less by 33 
than in 1868. Besides the 2,241 orders made on the 
hearing of causes, &c., there were orders made on appeal 
petitions, petitions and special motions, to the number of 
3,920; there were 8,199 orders on summonses, and 523 
orders of course drawn up by the registrars. The 
certificates for sale or transfer of stock at the Accountant- 
General's, numbered 3,368. Inthe year 1868, the orders 
made on appeal petitions, &c., were 73 less, and the 
orders on summonses and petitions of course 219 less than 
in 1869; the certificates for sale and transfer of stock were 
416 less than in 1869. 

During the course of the year the whole of the judges 
sat 813 days, being 53 less than in 1868. This difference 
is found in the appeal court only; the days of sitting of 
the Master of the Rolls &nd the three Vice-Chancellors 
were 655 in 1869 and 653 in 1868; but in 1869 the 
Lord Chancellor sat alone 54 days as against 95 in 1868, 
and with the Lords Justices 13 days as against 2 in 
1868, and the Lords Justices sat 112 days as against 146 
in 1868. 

The number of orders drawn up by the Registrars in 
1869 was 14,036, and the fees collected by stamps 
amounted to £15,330 63.; in the previous year the num- 
ber of orders was 13,684, and the amount of fees was 
£15,330 7s. In the year 1859, the number of orders was 
11,634, and the amount of fees was £12,912 183. 

In the chambers of the Master of the Rolls and the 
three Vice-Chancellors the number of summonses issued 
was 26,271, as against 26,191 in 1868. On these 
summonses 18,439 orders were made, of which 9,678 
were drawn up in chambers and the remainder by the 
Registrars. In the year 1868 the number of orders made 
at chambers was 60 less than in 1869. 

There were brought into chambers for prosecution 68 
orders for winding up companies, and 2,164 other orders, 
making an aggregate of 2,232, and being 96 more than 
in 1868. The number of debts claimed was 18,417, for 
the total sum of £9,684,619; in 1868 there were only 
11,584 debts claimed, amounting to £6,979,590. Under 
the orders made for winding up companies the calls made 
in the year 1869 amounted to £3,817,779, and the 
amount of dividends ordered to be paid to creditors was 
£3,533,424; in 1868 the calls made amounted to 
£8,537,123, and the dividends directed to be paid to 
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£2,963,537. The orders for winding up companie 
pending at the end of the year numbered 493, as against 
438 in 1868, and 378 in 1867. 

The returns made by the clerks of records and writs 
show that 2,414 bills or informations were filed, 24 
special cases, 392 administration summonses, and 514 
other originating summonses; making in all 3,344 as 
against 3,818 in 1868. The total amount of fees paid 
by stamps in the office of the clerks of records and writs 
for the different proceedings in suits was £32,796 as 
against £33,330 in 1868. 

The examiners of the court examined 525 witnesses, 
and the amount of fees received in the office of the 
examiners was £306; in 1868 the number of witnesses 
was 534, and the fees amounted to £314. 

The number of petitions presented to the Lord Chan- 
cellor and tbe Master of the Rolls was 2,526, as agaiust 
2,447 in 1868, and of these petitions 209 were for the 
winding up of joint stock companies. Besides these there 
were 21 petitions for orders of course presented to the 
Lord Chancellor and 4,058 to the Master of the Rolls, as 
against 19 and 1,433 in the previous year. The amount 
of fees collected in the office of the principal secretary to 
the Lord Chancellor was £1,556 in 1869, and £1,531 in 
1868. The fees collected in the office of the secretary of 
the rolls amounted to £2,293 in 1869, and to £2,140 in 
1868. 

The returns furnished by the taxing masters of the 
High Court of Chancery show that there were 3,996 refer- 
ences for taxation in 1869 as against 3,887 in1869,and that 
under these references 8,173 bills were taxed, and 3,442 
certificates of taxation issued as against 7,832 and 3,356 
in 1868. Fees received in the office of the taxing masters 
amounted to £23,555 in 1869, as against £26,510 in 1863. 
The total amounts of the bills of costs taxed were £941,704, 
and £872,389 respectively. 

In the office of the masters in lunacy there were 86 
orders for inquiry executed by the masters, and 192 re- 
ports to the Lord Chancellor, as against 76 and 182 in 
1868. In the office of tho registrar in lunacy there 
were 161 petitions presented for hearing, and 88 com- 
missions issued, as against 138 and 86 in 1868; there 
were also 306 other orders made, besides 21 in pursuance 
of the Lunacy Regulstion Act 1862; in 1868 the numbers 
of these were 294 and 40 respectively. 

The returns of the Accountant-General of the Court of 
Chancery show the amount of cash and securities paid 
into and out of court in the year 1869, to which we add 
the amount of the previous year:—Paid into Court in 
1869, £17,033,139 13s. 9d., in 1868, £17,045,909 10s. 
8d.; paid out of Court in 1869, £16,540,144 0s. 6d., in 
1868, £15,732,430 163. 

It appears also that 49,244 cheques were drawn for 
payment of the sum of cash paid out of court, and that 
the amount of fees collected by stamps in the office of 
the Accountant-General was £745. ` 

Under the Courts of Justice Salaries and Funds Act, 
1869 (32 & 33 Viot. c. 91), it has ceased to be the duty 
of the Accountant-General to make a return of the state 
of the Suitors' Fee Fund, it being wholly withdrawn from 
his name. 

The total amount of the stock and cash in the name 
of the Accountant-General belonging to the suitors 
of the court was £63,835,946, standing to 28,948 ac-, 
counts; in the year 1868 the total amount of stock and 
cash was £63,352,950, and the number of accounts was 
28,399. 

Notwithstanding the equitable jurisdiction given to 
the county courts, and the amount of equity busin:ss 
which might, in consequence, be supposed to be taken 
away from its former channel, it would appear that the 
business of the Court of Chancery, which in 1868 suffered 
a slight decrease, returned in 1869 to its normal ccn- 
dition. 

In the Court of Chancery of the County Palatine of 
Lancashire the number of suits and matters originated 
was 245, as against 241 in 1868, There were 216 causes, 
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&c.,and further directions heard during the year, and 
the number of decrees and ordera made, including those 
made by the registrars, was 1,050. The total amount of 
stock and cash paid or transferred into court was 
£547,774, and the amount paid or transferred out was 
£233,401; in 1868 the amounts were £236,075 and 
£189,503. 

In the High Court of Admiralty the number of causes 
pending at the commencement of tho year 1869 was 
195, and during the year 424 causes were instituted, 
making together 619, for sums amounting to £821,485. 
In 1868 the number of causes was 691, for £742,145. 
There were 67 more causes commenced in 1868 than in 
1869, and this difference is by the registrar of the court 
attributed to the fact that by the County Courts Juris- 
diction Act, 1868, which came into operation on the lat 
of February, 1869, and the County Courta Admiralty 
Jurisdiction Amendment Act, 1869, which came into 
operation on the lst of September of that year, the 
small causes were removed to the county courts. The 
number of motions heard in court was 111, and in 
chambers 475, making together 586; in 1868 the motions 
were 499, consisting of 107 in court, and 392 in cham- 
bers, The number of final judgments was 151 in 1869, 
as against 153 in 1868. Under the head of references 
to the registrars assisted by merchants, it appears that 
the total number of cases heard and reported upon by 
the registrar was 62 in 1869, and 48 in 1868. The 
Court sat 135 days. Seeing that the number of mo- 
tions in 1869 was 586, as against 499 in the previous 
year, that the judgments were 154 as against 153, and 
that of these numbers 100 in 1869 as against 95 in 1868 
were final judgments after argument in court, and 
further that the judge sat 135 days as against 122 in 
1863, the registrar gives it as his opinion that, notwith- 
standing the transfer to the county courts of the cases 
of small amount, the business of the High Court of 
Adiniralty had not decreased in 1869. But, on the other 
hand, until it be seen how, with the decreased number of 
causes instituted in 1869, the Court can be burdened 
with the same amount of business as formerly, it would 
be unsafe to lay it down as a legitimate conclusion that 
a decrease in the business of the Admiralty Court is not 
to be looked for in 1870 or 1871. 

By the returns relating to the proceedings in her 
Majesty's Court for Divorce and Matrimonial Causes, it 
appears that in 1869 there were 375 petitions filed, being 
49 more than in 1868. Besides these there were 17 
petitions for protection of property as against 10 in 1868, 
aud 85 petitions for alimony as against 87 in the pre- 
vioua year. There were 894 motions, and 730 summonses 
as against 618 and 603 respectively in 1868. Judgments 
numbered 220, of which 2 were by the full court; in 
1368 there were only 167 judgments given, 5 of which 
were by the full court. There were 7 applications for a 
new trial, 4 petitions to vary settlements, 23 petitions 
dismissed, 193 decrees nisi, 159 decrees absolute, 25 
decrees for judicial separation, 3 for restitution of con- 
jugal rights, and 5 for nullity of marriage, all of which 
numbers are greater than, and several of them twice as 
numerous as those for 1868. There can be no dispute 
as to the large and continuous increase of the business 
of the Divorce Court. 

In the Court of Probate the number of probater 
granted was 9,870, and of administrations 4,804. Of 
these probates and administrations, 85 were granted on 
the hearing of causes, 266 on the hearing of motions, and 
ll on the hearing of summonses, being in all 74 more 
than in the previous year. The value of the several 
estates was sworn under £60,869,055, being £6,072,040 
pore than in 1868. A statement is also given of the 
income in respect of the fees levied in the principal 
registry, by which it appears that the sum taken in 
stamps and fees amounted to £59,620, as against £56,465 
in 1868. 

Tn the forty district registries of the Court of Probate 
there Were 23,366 probates and administrations granted, 
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as against 21,882 in 1868; the amount of fees received 
in the district registries was £69,492, and the amount of 
duty stamps was £625,215; in 1868 the fees amounted 
to £55,685 and the stamps to £623,763. The value of 
the several estates was sworn under £39,400,499 as 
against £39,243,246 in 1868. 

The total number of suits in the ecclesiastical courts 
in 1869 was 38, as against 21 in 1868 and 14 in 1867. 
Of these cases one was abandoned, two were dismissed, 
in two there were interlocutory decrees, seven were 
argued, in one the defendant was suspended, in two de- 
fendants were admonished, sequestration for debt waa 
granted in sixteen, two were appealed against, one waa 
compromised, and four were pending. Besides these 
there were 174 suits for faculties, as against 169 in 1868. 
The court fees amounted in 1869 to £631 8s, 4d., and in 
1868 to £581 9s. 7d. 

The returns made by the registrar of the Privy Council 
show that 187 appeals were entered, that 14 were dis- 
missed for non-prosecution, and that 78 were heard and 
determined. The number of appeals (lodged since. lst 
January, 1860), which remained for hearing was 329, 
being 96 more than in 1868. The number of appeals 
entered in 1867 was 101, in 1868 109, and in 18693 187, 
making together 397 in three years, and the arrears at 
the enc of 1869 amounted to the enormous number of 329. 

In the House of Lords it appears that 58 petitions of 
appeal were presented, of which number 10 were with- 
drawn, and 10 dismissed for non-prosecution. In 1863 
the number of appeals was 72, of which 24 were either 
withdrawn or dismissed for non-prosecution. The total 
number of causes heard in the session of 1869, including 
causes standing over for judgment, was 26, as against 33 
in the preceding year. The total number of effective 
causes remaining for hearing at the end of the session of 
1869 was 63, as against 38 at the end of the preceding 
session. It is to be observed that a year’s arrear of work 
still remains for the House of Lords to clear up. 

Upon a review of the whole of the foregoing statistics 
it appears distinctly that the diminution in the busines3 
of the several courts which was so prominent in the re- 
turn for 1868 is not continued in 1869, and that in the 
Court of Chancery especially there is a considerable in- 
crease of business, as well as in the Divorce and Probata 
Courts. Concurrently with this the business of tha 
county courts in ench of their several jurisdictious ia 
largely added to in every year. 


LEGISLATION OF THE YEAR. 

CAP. XC.—An Act to regulate the conduct of her Majesty’? 
subjects during the existence of hostilities between 
foreign States with which her Majesty ts at peace. 

The bill for this statute was introduced by the Govern- 
ment late last session, after the commencement of the 
present war. Its object was stated by Mr. Gladstone to 
be '*to secure the complete and more effectual fulfilment 
of all obligations that may be considered to attach to us 
in any contingency under the law of nations with respect 
to ships departing from our ports." With this object in 
view the present Act has been passed, and it contains all 
that is important of the old Foreign Enlistment Act 
(59 Geo. 3, c. 69), which it repeals, and adds thereto the 
provisions recommended by the Neutrality Laws Com 
mission, 1868. When the bill was first brought into the 
House of Commons we noticed it at some length (ante, p. 
810), and we shall now only summarise its provisions 
and briefly notice the changes which it has introduced 
into the law. 

Sections 4 —7 forbid anyoneto accept, or agreeto accept, 
or to induce others to accept, &c., any engagement to serve 
in the military or naval service of a foreign state at war 
with a state which is at peace with this country (section 
4); or to quit her Majesty's dominions with intent to 
accept, &c., any such engagement, &c., with any such 
foreign state (section 5); or to induce persons to quit her 
Majesty's dominions by misrepresentations in order that 
such persons may accept, &c., such engagements (section 
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6); or take on any ship any persons illegally enlisted as 
therein specified (section 7).  . 

Section 8 is the most important of the Act; by it if 
any person (1) '* builds, or agrees to build, or causes to 
be built, any ship,” or (2) “issues or delivers any com- 
mission for any ship," or (3) “ equips any ship,” or (4) 
t: despatches, or causes, or allows to be despatched any 
ship" with, in any of these cases, “intent or knowledge, 
or having reasonable cause to believe that the same shall 
or will be employed in the military or naval service of 
any foreign state at war with any friendly state," he 
shall be deemed to commit an offence against this Act. 
This section includes the provisions of section 8 of the 
old Foreign Enlistment Act, but adds much to their 
stringency. The material words in the old Act were 
"equip, furnish, fit out, or arm," with intent, &o., 
and these words have been held not to include building a 
vessel: Attorney-General v. Sillen (12 W. R. 257). The 
new statute also adds the word “despatch,” which in- 
cludes many cases that could not be brought within the 
former Aot. The number of forbidden acts is thus 
increased, and also by the wording of the section the 
criminal intent is made more easy of proof. The section 
contains a proviso for the protection of persons building, 
&c., ships in pursuance of a contract made before the 
commencement of the war. 

By section 9 vessels in certain cases shall be deemed 
to have been built in contravention of the statute until 
the contrary is proved. Adding to the warlike equip- 
ment of foreign ships of war is prohibited by section 10. 
Section 11 forbids the fitting out, &o., of hostile expedi- 
tions against a friendly state, and sections 12 and 13 
deal with the punishment of offences under the statute. 
By section 14 if any property is captured within 
British jurisdiction, in violation of British neutrality, or 
is captured anywhere during the war by a ship built, 
equipped, &c., contrary to this statute, the former 
Owner may recover possession of it by means of an ap- 
plication to the Court of Admiralty, if such property 
should be bought within the limita of British jurisdic- 
tion. The firat part of the section is unobjectionable, 
because the property there dealt with would have been 
wrongfully taken in the beginning. The latter part of 
the section, however, deals with property rightfully taken, 
according to the rules of international law, and it might 
become a serious question whether the rights thus ac- 
quired by a captor could be divested by the municipal 
law of this country. If the captor came within the 
jurisdiction of this country .voluntarily he might pos- 
sibly be deemed to have submitted himself to the 
statute; but suppose he was driven with his prize into an 
English port by stress of weather, and the prize was 
then claimed under thissection? It is not likely that any 
powerful government would submit to the loss of their 
prize without, at least, an energetio remonstrance. 

Sections 15—29 relate to the procedure for enforcing 
the provisions of the statute, a matter almost as impor- 
tant as the substantive enactments themselves, Sections 
16—18 deal with some details of legal procedure under 
the statute, such as venue, &c., xc. Sections 19, 20, and 27 
require that all proceedings for forfeiture shall be with 
the sanction of the Secretary of State, and shall be had 
in the Court of Admiralty, with an appeal to the Privy 
Council. By section 21 officers of the customs, and naval 
and military officers, called the * local authority" may 
seize and detain any ship liable to be seized or detained 
under the Act. Section 22 specifies the powers and 
immunities of officers who seize vessels under these 
provisions. By section 23, if the Secretary of State is 
satisfied that there is reasonable and probable cause for 
believing that a ship is being built, &c., or about to be 
despatched contrary to the Act, he may issue a warrant 
to the local authority to seize her. The owner of a 
vessel thus seized may take proceedings in the Court of 
Admiralty for her release. Without any warrant the 
local authority may seize a ship, when there is reasonable 
and probable cause for believing. &c., &c. 
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The Secretary of State may grant a search warrant to 
enter dockyards, &o., to inquire about ships, &o. (section 
25.) Section 26 defines the chief executive authority 
who out of Great Britain may exercise the power given 
to the Secretary of State. Sections 28 and 29 provide for 
the indemnity of officers for acts done under the statute. 
Section 30 is a long interpretation clause, and the old 
Foreign Enlistment Act is repealed by section 31. 
Foreign commissioned ships are excepted from the Act 
to a certain extent, and the penalties mentioned in the 
statute do not extend to persons entering into military 
services in Asia. 

The punishment for offences under the Act is fine and 
imprisonment for not more than two years, with or with- 
out hard labour. This is in addition to the forfeiture of 
ships, munitions of war, &c., built, £c., or employed, &c., 
contrary to the statute. The statute is to be cited as 
t‘ The Foreign Enlistment Act, 1870.” 


Cap. XCI.—An Act for the relief of persons admitted to 
the office of priest or deacon in the Church of England, 


The civil disabilities of those English clergymen who 
are actively following their sacred calling are not nume- 
roua, and, as far as we are aware, are not the subjeot of 
complaint on the part of anybody. The clergy may not 
sit in the House of Commons (41 Geo. 8. c. 63), and they 
may not be mayors of boroughs or common councillors 
(56 Will. 4. c. 76), but otherwise they are (apart from 
the Act of Parliament we are about to comment on) 
pretty much in the same position as other men are. 
Trades of every description are open to them without in- 
curring any penalties, and of late years they have, by the 
liberal arrangements of the Inns of Court, heen admitted 
without objection to the bar. The exclusion from muni- 
cipal, and more especially from parliamentary life, how- 
ever, though neither felt nor resented by the working 
clergy, has long been justly treated as a grievance by a 
small number of men who have found themselves sub- 
ject to the disabilities incidental to-being in orders, long 
after they have lost the desire of practising the ordinary 
duties of their profession. They have chafed against 
the sort of half citizenship which alone was left them, and 
have now succeeded in obtaining redress. The statute 
just passed for their relief can offend no one. whatever 
his church principles may chance to be. It simply enables 
a clergyman who desires to do so, to renounce his eccle- 
siastical privileges, and by way of compensation to re- 
sume intheir fulness all his civil rights. 


The machinery provided is simple and effective. By 
section 3 it is enacted that the retiring minister may 
execute a deed of relinquishment in the form prescribed 
by the second schedule cf the Act, may cause the deed to 
be enrolled in Chancery, and deliver an office copy of the 
enrolment to his bishop. Six months later the bishop 
(section 4) shall cause the deed to be “recorded,” and 
thereupon the following consequences shall follow with 
respect to the person executing the deed :—-(a) he shall 
be incapable of officiating or acting as a minister of the 
Church, or of holding any preferment therein, and shall 
cease to enjoy all rights, &c., attached to his office of 
minister of the Church of England ; (b) every licence, 
office, and place held by him! for which it is by law an 
indispensable qualification that the holder thereof should 
be a minister of the Church, shall be ipso facto void and 
determined ; and (c) he shall be freed from all dis- 
abilities, &c., to which he would, by force of any of the 
enactments mentioned in the first schedule to the Act or 
of any other law have been subject, and from all juris- 
diction, &c., to which he would have been amenable in 
consequence of his admission to the office of minister. 
Section 5 provides that the deed shall not be recorded if 
proceedings of any sort are pending against the person 
executing the deed ; and the remaining sections (6, 7, 
and 8) contain subsidiary provisions for carrying the Act 
into effect, which it is not necessary to notice in 
detail here. 
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The first schedule of the Act specifies two Acts of Par- 
liament and one section of a third, viz., the 41 Geo. 3. 
c. 63, the 3 & 4 Vic. c. 86, and the 5 & 6 Will. 4. c. 76, 
s. 28; and in future these statutes will have no operation 
quoad clergy who comply with the provisions of the new 
Act. In future, therefore, such clergy will be able to sit 
in the Commons, when elected, or to enjoy the distino- 
tion of being mayors or common councillors. They will, 
moreover, be relieved from any liabilities under the 
Church Discipline Act (3 & 4 Vict. c. 86). But it should 
be noticed that they stillremain “in orders.” The Legis- 
lature has wisely declined to face the storm which might 
have been raised, had any attempt been made to efface 
the * orders" themselves. 


Car. XCIII.—Àn Act to amend the law relating to the 
property of married women. 


No reader of this journal is likely to be ignorant of the 
controversy which has now lasted so many years, re- 
specting the rights of married women to hold property in 
opposition to the claims of their husbands and those 
claiming under them, The common law, we need hardly 
say, considered the husband entitled to all the property, 
real or personal, of his wife; except that he could not, 
without her concurrence, dispose of her real estate for 
any period longer than the duration of the coverture. 
How this principle has been broken in upon by courts of 
equity—first, by the system of settlements to separate use, 
and afterwards by the doctrine of equity to a settlement— 
is sufficiently well known; and now by this Act married 
women are secured in the separate enjoyment of their 
property in, we think, every instance in which it is de- 
sirable that they should be so. The points in which the 
law, as it previously existed, was reasonably open to ob- 
jection, are two—first, that it was impossible to settle 
future earnings, and therefore married women in the 
receipt of wages were left wholly at the mercy of their 
husbands ; and secondly, that the expense of settlements 
rendered them practically inapplicable to very small pro- 
perties. Both these objections are removed by the 
present Act. 

By section 1, all future earnings of married 
women become ipso facto their separate property ; 
and by sections 2, 3, 4, and D, the mere invest- 
ment of any sum of money, however small, in any one 
of a number of modes of investment (embracing every 
method of investment reasonably applicable to sums too 
small for regular settlement), is made to confer a separate 
use, while provisoes are introduced to prevent this 
power from being used to defraud the husband ; and by 
seclion 6 care is taken that the husband's creditors shall 
not suffer by collusive settlements of what is really the 
husband's property. No such provision existed in the 
bill as originally introduced into the Commons, and we 
pointed out in our remarks upon that bill with what 
facility extensive frauds might be perpetrated by means 
of such settlements, 

By sections 7 and 8 any real or personal property to 
which a married woman becomes possessed ab intestato is 
to be to her separate use, as is also any sum of money 
not exceeding £200 given or left to her by deed or will. 
This last provision was introduced on the third reading, 
upon the motion of Lord Romilly, and was intended to 
meet the case of small sums not worth a regular settle- 
ment. The Legislature seems to have assumed that if a 
settlor or testator desired the object of his bounty to take 
to her separate use he would say so, and that if he did not 
so say the law ought not to say so for him, and on this 
account it was originally proposed to exclude gifts inter 
vivos and legacies altogether from the operation of the 
Act. Whether they thought that in the case of small 
gifts the donor would not be so particular in recording 
his wishes, or whether they merely desired to give an 
additional boon to the poorer classes of women, on whose 
behalf the crusade was ostensibly undertaken, we cannot 
say; but curiously enough, the Act includes in the separate 
estate exactly that class of gifts which it is the object of 


almost every covenant for the settlement of future pro- 
perty to exclude from the settlement. 

Section 9 gives a summary tribunal for the settlement 
of those disputes between husband and wife of which 
the Act is likely to bear a goodly crop; section 10 
enables husband or wife to effect insurances for the wife's 
benefit, subject to provisions to prevent frauds upon the 
husband’s oreditors ; and section 11 enables the wife to 
sue (but, strangely enough, not to be sued) in respect of 
her separate property. 

Thus far the Act is directed to altering the law to the 


‘advantage of the married woman; the three next sections 


are directed to preventing wholly or partially certain 
injustices naturally arising out of these alterations. 
Hitherto a husband has always been liable for hia wife's 
debts contracted before marriage, on the ground that 
having by the marriage acquired all her property, he 
ought to take it cum onere; as this is no longer to be the 
case, it would be manifestly unjust to continue to saddle 
him with the burden after having deprived him of the 
benefit ; cessante ratione legis cessat ipsa lex; by section 
12, the liability for these debts are taken off the husband 
and put upon the wife's separate estate. The law as 
to debts contracted after marriage is however unaltered, 
and a husband may find himself liable to the whole 
extent of his property for the maintenance of a wife, who 
may be in possession of ten times the amount of her own, 
of which she refuses to spend & penny; and he will be 
actually without remedy, or at all events without any 
remedy not involving equally serious consequences. 

Sections 13 and 14 render a woman, having separate 
property, liable to maintain her husband (to the extent 
of keeping him off the parish) and children, but even 
here the balance is not quite fairly held, for whereas a 
man is bound to maintain his wife in his own station, 
the wife, however wealthy, is only bound to maintain her 
husband as @ pauper; and instead of imposing on both 
parents the duty of maintaining their children jointly in 
proportion to their means, the duty of the wife to do so 
is expressly made secondary only, the husband remaining 
primarily liable to the whole maintenance of the 
family, 

The remaining three sections of the Act are formal 
merely, 

We perceive from the third annual report of ‘ The 
Ladies’ Committee" that they are dissatisfied with the 
Act, and propose to continue their agitation; with a view, 
as far as we can make out from the report, of obtaining 
for married women all the advantages, without any of 
the liabilities, at present belonging to married mea. 


CAP. XCVII.—4n Act for granting certain stamp duties 
in iieu of duties of the same kind now payable under 
rarious Acts,and consolidating and amending provisions 
relating thereto. 


CAP. XCVIII. —An Act for consolidating and amending 
the law relating to the management of stamp dutizs. 


Car. XCIX.—..2 Act for the repeal of certain enact- 
ments, relating to the Inland Revenue. 


The minutise of the stamp laws are matters which no 
lawyer attempts to carry in hia memory. It is enough to 
know the general principles of the machinery, and to be 
able at any moment to lay your hand upon the details. 
Every one who has ever had to consider questions of 
stamp duty knows the inconvenienoe and uncertainty 
which arose from having to hunt from one statute to 
another—and the urgent need of a Consolidating Act. 
The Chronological Index and Table of Statutes published 
last year gives 193 Acts as then in force relating to 
stamp duties, though, of course, many of these statutes 
dealt only with matters very unlikely to come within the 
purview of the conveyancer or practising lawyer, and some 
of them—like the Real Property Amendment Act (S & 9 
Vict., c. 106), which declares that lands shall lie in grant 
as well as in livery, and subjects deeds of grant to the 
same stamp as that formerly payable on a lease and re- 
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lease—are not to be included in the embarrassing intricacy. | Cap. CII.~An Ast to amend the law relating to the 


The third of the Acts at the head of this notice repeals 
no less than 106 of these old statutes, thus making a 
clean sweep of the Stamp Duty procedure, &o., Acts, repeal- 
ing, for instance, all such Acts as the 17 & 18 Vict. c. 
83, upon the 16th section of which the now celebrated 
Boulton’s case (18 W. R. 351) arose—the old General Stamp 
Acts, 55 Geo. 3, caps. 184, 185, &o., &o. This being done by 
Cap. XCIX., Cap. XCVII. enacts in lieu of the abolished, 
a new series of ‘consolidated and amerded provisions.” 


Anything like a detailed investigation of the provisions. 


thus substituted for the old ones would be inappropriate 
here, besides requiring an inordinate portion of our 
space. We may, however, draw attention to one or 
two points. 

By section 6 all stamp duties hereafter imposed 
are to be paid and denoted according to the regu- 
lations in this Act. It is to be hoped that after this 
provision we shall no longer have the procedure meddled 
with by Inland Revenue Acts passed to alter or impose 
duties. The old thirty-five shilling deed stamp is re- 
duced to ten shillings (see schedule, and see also sec- 
tion 4). 

By section 8, “ Except where provision is made to the 
contrary by this or any other Act, an instrument con- 
taining or relating to several distinct matters is to be 
separately and distinctly charged " with duty for each as 
for a separate instrument. Under the schedule to the 
Stamp Act of 1850, the same thing was provided for by 
separate clauses relating to conveyances and mortgages. 
By the second part of section 8 an instrument made for 
any consideration for which it is chargeable with ad va- 
lorem duty is to be chargeable for any * further or other 
valuable consideration " as for a separate instrument. 
This is in lieu of the provision which was so much can- 
vassed apropos of Boulton’s case (ubi sup.), and it will be 
observed that under the new provision the ‘“‘ further or 
other " consideration is only to entail an additional duty 
an ad valorem duty is already chargeable. This provision 
also must be read with that of Cap. XUIV. of this year, 
under which no covenant by a lessee to make substantial 
improvements, or usual covenant, is to render the lease 
chargeable on that account as for a further con- 
sideration. 

Section 9 renews an old provision, by inflicting a 
penalty for fraudulently suppressing the real considera- 
tion affecting the chargeability of an instrument ; but 
the net is spread wider than of yore, and now every 
person “ employed in or concerned about the preparation? 
of the instrument is placed under liability, so that a 
barrister or conveyancer might find himself obnoxious to 
this section if he deliberately planned to evade the duty 
chargeable for a consideration. 

The 60th section embodies the following penalty on 
unprofessional conveyancers :— 

"Every person who (not being a serjeant-at-law, bar- 
rister, or a duly certificated attorney, solicitor, proctor, 
notary public, writer to the signet, agent, procurator, con- 
veyancer, special pleader, or draftsman in equity), either 
directly or indirectly, for or in expectation of any fee, gain, 
or reward, draws or prepares any instrument relating to 
real or personal estate, or any proceedings in law or cquity, 
shall forfeit the sum of £50.” 


But the section is not to extend to public officers acting 
in the course of their duty, or to persons employed merely 
to engross; and secondly, the term “ instrument "! in the 
section is not to include wills, agreements under bond 
only, powers of attorney, or transfers of stock containing 
no trust or limitation. 

This provision seems well contrived so asto hit the 
unqualified practitioners without interfering with cases 
of emergency or mere kindly assistance. It seems, how- 
ever, a strange thing to find in a stamp Act. 

Cap. XCVIII. deala with & quantity of matters of 
management rather than procedure, such, for instance, as 
allowances for spoiled stamps, licences to sell stamps, and 
penalties on unlicensed dealing. 


taking of oaths of allegiance and naturalization. 


Cap. XIV. of this year (the Naturalisation Act, com- 
mented on ante, p. 888) empowers “one of Her 
Majesty's principal Secretaries of State" to make regu- 
lations on certain matters there enumerated, under which 
power were made the regulations printed by us, ante, p. 
943. The present Act extends the subject-matter of 
regulations to be made under the former Act to certain 
matters respecting oaths, and imposes a penalty on false 
declarations made under that Act. We do not seo why 
two Acts are necessary. 


CAP.CIV.— An Act to facilitate compromises and arrange- 
ments between creditors and shareholders of joint stock 
companies in liquidation. 


The bill of this Act was introduced by Mr. H. B. 
Sheridan, and slipped unawares through the Legislature 
in the hurry at the close of last session. The Act enacts 
that where any compromise or arrangement shall be 
proposed between a company in liquidation 

“ And the creditors of such company, or any class of such 
creditors, it shall be lawful for the Court in addition to 
any other of its powers, on the application in a summary 
way of any creditor or the liquidator, to order that a meet- 
ing of such creditors or class of creditors shall be sum. 
moned in such manner as the Court shall direct, and if a 
majority ia number representing three-fourths in value 
of such creditors or class of creditors present either in person 
or by proxy at such mecting shall agree to any arrange- 
ment or compromise, such arrangement or compromise shall, 
if sanctioned by an order of the Court, be binding on all 
such creditors or class of creditors, as the case may be, 
and also on the liquidator and contributories of the said 
company.” 

The Court already possessed under sections 159 and 160 
of the Companies Act, 1862, powers of confirming schemer 
and compromises, even though some of the creditors may 
dissent. See Re Commercial Bank Corporation of India 
and the East, 17 W. R. 810, and Re Smith, Knight & Co., 
16 W.R. 1104. The Act, indeed, goes a step further in 
authorising partial arrangements with a class or section of 
creditors; otherwise it is hard to sea its purport. It does 
not seem to us a beneficial measure. 








RECENT DECISIONS. 


EQUITY. 
STATUTE OF LIMITATIONS— TRUST. 


Burdick v. Garrick, L.C, & LJ.G., 18 W. R. 887, L. R. 5 
Ch. 233. 


Apropos of the case of Stone v. Stone (18 W. R. 225), 
we recently (ante, p. 890) made some remarks upon the 
Statute of Limitations in its relation to trust matters. As 
the bar does not extend to claims between trustee and ces- 
tui que trust, a claimant is frequently tempted to set up 
a fiduciary relation because, on any other footing, his 
remedy is barred. It is not enough to say that the 
claim is, on its original merits, the proper subject of a 
bill in equity, because that might arise merely from its 
involving complicated questions of account, without there 
being any savour whatever of fiduciary relation between 
the parties. 

In the present case a man had originally given to the 
defendants & power of attorney, empowering them to 
manage his estate, to receive all moneys on his behalf, 
and invest as directed. Ten years afterwards his adminis- 
trator filed & bill for an account, and, of course, the claim 
would be barred, unless (as the Court held the fact to be), 
a fiduciary relation took the case out of the statute. 
The relation of principal and agent or principal and 
factor is decidedly a fiduciary one, therefore where an 
agent or factor retains in his own hands the moneys of 
his principal the latter can bring him to account in the 
Court of Equity after a claim at common law would be 
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barred. In Foley v. Hill (1 H. L. 35), Lord Cottenham 
pronounced fully upon that question. 

As between a banker and a customer who pays money 
into his bank, the same judge ruled—and clearly estab- 
lished the point —tbere is no fiduciary relation. 

“ Money when paid into a bank ceases altogether to be 
the money of the. principal; it is then the money of the 
banker, who is bound to return an equivalent by paying a 
similar sum to that deposited with him, when he is asked for 
it. He is guilty of no breach of trust inemploying 
it, he is not answerable to the principal if he puts it in 
Jeopardy, if he engages in a hazardous speculation; he is 
not bound to keep it or deal with it as the property of his 
principal, but he is of course answerable for the amount, 
because Le has contracted, having received that money, to 
repay to the principal, when demanded, a sum equivalent to 
that paid into Lis hands." 

The banker is “not an agent or factor, but he isa 
debtor ” (Lord Cottenham in Foley v. Hill, ubi sup.) 

Lord Justice Giffard lays it down here, very shortly, 
that “ where it is the duty of a person to receive pro- 
perty and hold it for another until called for, he cannot 
be discharged by lapse of time or by anything, except 
handing it over to those entitled to receive it.” We 
apprehend that where a banker has a power of attorney 
from a customer keeping a current account, under which 
he receives, say, the dividends on stock, his crediting the 
customer's balance with the amount received would be 
the “ handing it over" here mentioned, and consequently 
that the fiduciary relation as regards each dividend would 
terminate on its being credited to the customer. 

In ke Hindmarsh (8 W. R. 203, 1 Dr. & Sm. 129) 
Vice-Chancellor Stuart held that “ the Statute of Limi- 
tations does apply to an action or suit brought by a 
client against a solicitor for moneys received by the 
Bolicitor as agent." This ruling is distinctly overruled 
by the sentence of Lord Justice Giffard above cited; and 
the Lord Chancellor observes that that case is referable 
only to its peculiar circumstances. We do not see how 
it can be maintained that where a solicitor receives 
money to his client's use there is no fiduciary relation. 
Note also that where an agent dies with his principal’s 
money in his possession, the agency being only termi- 
nated by the agent's death, the statute could not begin 
to run before then, and on the principle that there is no 
course of action till there is some one to sue, would not 
begin to run till there was a representation to the agent 
by executor or administrator. 

The Vice-Chancellor had charged the defendants five 
per cent. interest, with Aalf-yearly rests. The Court of 
Appeal rejected the rests. This case, and those of 
Attorney-General v. Alford (4 De G. M. & G. 843, 
3 W. R. 200) and Mayor of Berwick v. Murray (T De 
G. M. & G. 497, 5 W. R. 208), are the authorities on 
this matter. Ordinarily the Court charges the defen- 
dant five per cent. simple interest, considering either that 
he has made that or ought to have made it. But where 
(see Lord Hatherley's judgment) the defendant has 
employed the money in trade the Court will presume 
ordinary trading profits, and will direct rests. 





SUCCESSION DUTY ACT, ss. 20, 42. 

Dugdale v. Meadows, V.C.J., 18 W. R. 310; L. R. 9 Eq. 212. 

The 5th section of the Succession Duty Act (16 & 17 
Vict. c. 51) enacts that the extinction of determinable 
charges shall be deemed to confer successions, and the 
15th section provides that where any succession shall 
have been alienated before the successor shall have be- 
come entitled thereto, the duty shall be paid just the 
same. By section 42 the duty is a first charge on the 
property, but section 42 contains a proviso affecting 
Bettled property ; that where settled property shall be 
subject to a power of sale or exchange exerciseable with 
the consent of the successor, or by the successor with the 
consent of another person, in such a case the duty shall 
be charged substitutively upon the successor'a interest in 
the property taken in exchange, or the proceeds of sale, 
as the case may be. The 20th section states the time at 
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which the duty is to be paid, viz., ^at the time when 
the successor, or any person in his right or on his behalf, 
shall become entitled in possession to his succession," 
saving that where there is a prior charge or interest not 
oreated by the successor, the duty need not be payable 
till the determination of such charge or interest, though 
the duty on a succession in expectancy may always be 
commuted under section 41. 

In Dugdale v. Meadows lands were settled, subject t5 
a jointure, with power to the trustees to sell by consent 
of the tenant for life. A portion having been sold with 
the tenant for life's consent, the purchaser contended 
that as succession duty would one day be payable, on the 
determination of the jointure charge, he was entitled to 
require that the succession duty should be provided for, 
either by commutation under section 41, or by setting 
apart a fund out of the purchase-money. 

The Vice-Chancellor held that, under section 20, the 
purchaser taking his conveyance from the trustees with 
the consen? of, and not from, the successor, was nota 
person becoming entitled * in his (the successor's) right 
or on his behalf," while by section 42 the charge of the 
duty was thrown upon the proceeds of sale. The deci- 
sion is one to be noted by conveyancers. 





STRIPS OF LAND ALONGSIDE OF HIGHWAY. 
Turner v. Ringwood Highway Board, V.C.J., 18 W. R. 
424, L. R. 9 Eq. 422. 

It is à presumption of law that the owner of land ad- 
joining a highway is the owner of the soil of the high- 
way, usque ad medium filum via, subject to the right of 
the public to use it as a highway, which includes an ob- 
ligation on such adjoining owner of not obstructing the 
highway with anything that is & nuisance to passers. 
It is also a presumption of Jaw that such ownership is in 
the adjoining owner and not in the lord of the manor 
(Steele v. Prickett, 2 Stark. 468). But it seems that 
where a highway is made under an Enclosure Act over 
waste of a manor, the soil remains ir the lord, subject to 
the public way, for that portion only is taken from him 
for which he receives compensation, and which is 
allotted to others (R. v. Edmonton, 1 Moo, & R. 24; 
Poole v. Huskisson, 11 M. & W. 827). 

The right of the public is not confined (in the absence 
of evidence to the contrary) to the mere trita via or 
metalled road in actual wonted use by carriages. It 
extends primá facie over the whole of the ground be- 
tween the two fences or hedges (Reg. v. United Kingdom 
Telegraph Company, 10 W. R. 588). Of course if the 
hedges be extraordinarily wide apart that may favour a 
presumption that they encompass something more than 
the highway. Speaking of roads enclosed by Act, Lord 
Tenterden said, in R. v. Wright, 3 B. & Ad. 681, “I am 
strongly of opinion, when I see a space of fifty or sixty 
feet, through which & road passes, between enclosures eet 
out under an Act of Parliament, that, unless the con- 
trary be shown, the public are entitled to the whole of 
that space, although perhaps from ecomomy the whole 
may not have been kept in repair." 

In the present case a highway had been set out under 
an Enclosure Act in 1811, with fifty feet between the 
hedges. The actual via trita occupied only twenty-five 
feet in the middle of this, and on the slips by the way- 
side heath, furze, and even tall fir-trees, had grown. The 
plaintiff, an adjoining owner, claimed to have a title to 
the soil, setting up that the dedication to the public was 
to be considered as having been abandoned as it were, and 
he prayed an injunction to restrain the highway board 
from cutting down the trees. But it follows from the law 
as above stated, that the strips by the road-side are none 
the less part of the highway because there is no cia 
trita over them. The public had, as the Vice-Chanoellor 
remarked, a right to deal with and remove trees as they 
had to deal with and remove the telegraph posta in Reg. 
v. United Kingdom Telegraph Company (ubi sup.), on 
the ground that their existence there was & nuisance. 
The bill was therefore dismissed. 
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In such a case the board would have a right to remove 
-the trees, but the property in the trees would be clearly 
in the owner of the soil, the adjoining owner, or the 
lord of the manor, as the case might be. It would 
seem, therefore, that the highway board in this case 
‘had no right to sell the trees as they proposed to do 
after cutting them ; they could only insist on cutting 
them and the timber would belong to the owner of the soil. 


COMMON LAW. 
RoYAL PALACE—PRIVILEGE FROM EXECUTION OF 
LEGAL PROCESS—HAMPTON COURT. 


Attorney-General v. Dakin and others, H.L., 18 W. R. 
1111. 

This case has given rise to a difference of opinion in 
the House of Lords, as well asin the courts below. The 
actual point for decision was whether a writ of f. fa. 
could be executed in Hampton Court Palace. It was not 
disputed that a palace which is the residence of the sove- 
reign is privileged from the execution of civil process. 
The only question was whether Hampton Court, which 
undoubtedly once had this privilege, as it was a royal 
palace and afroyal residence, still possesses the privilege 
now that the sovereign no longer resides there. 

The learned judges who have had to decide this case 
in the three courts through which it has passed have 
‘been nearly equally divided upon this question. If the 
three courts are taken together it will be found that seven 
judges have held that process may be legally executed in 
Hampton Court, while six thought that process could not 
be legally executed there. The ultimate decision is on 
the side of the majority. In accordance with the decision 
of the House of Lords, it is now settled that process may 
be executed in Hampton Court. 

There is very little ground for surprise that there 
should have been such difference of opinion upon the 
Bench, as the question was one of fact not of law. All 
were agreed as to the law of privilege, but on the 
matter of fact, whether Hampton Court was a royal 
residence as well as a royal palace, there was much doubt. 
The sovereign has not in fact resided at Hampton Court 
since 10 Geo. 2, and there is no doubt, as a matter of com- 
mon sense, that Her Majesty at present is not likely to 
take up her abode there. Under these circumstances it 
seems only reasonable to hold that the palace is not a 
royal residence, as the sovereign does not reside there 
now, nor is she likely to reside there. The privilege is 
one personal to the sovereign and not peculiar to any 
locality, and as a new palace may be invested with the 
privilege by the residence of royalty, so may an old palace 
lose the privilege by the departure of royalty. 

The legal result of this case is satisfactory, although 
it cannot but be regretted that it should have been neces- 
sary to go to the enormous expense of an appeal to the 
House of Lords in order to ascertain whether execution 
could be levied on the goods of adebtor. It would be 
curious to know by how much the legal expenses have 
exceeded the value of the goods which the sheriff en- 
deavoured to seize. 





CRIMINAL PLEADING—CHARGE OF AN ASSAULT. 
The Queen v. Macpherson, C.P., 18 W. R. 1053. 

Questions of pleading are much less frequent in the 
superior courts now than used formerly to be the case, in 
consequence of the practice of reading pleadings by the 
light of common sense, instead of adhering to the fan- 
tastic subtleties of the older lawyers. In one branch of 
law, however—viz., criminal law—it is still the practice 
to entertain the most frivolous verbal objections to 
pleadings and to split straws as used to be done with 
every kind of pleading in former days. According tothe 
old principles of the common law a prisoner accused of a 
crime was looked upon as one already to be treated as 
guilty of the crime charged, and who might be convicted 
under a most iniquitous procedure without being allowed 
to give evidence himself or (in cases of felony) to 
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examine witnesses on oath or to have a copy of the 
fndictment ; but on the other hand, as a kind of com- 
pensation, if there were the slightest flaw in the re- 
gularity of the proceedings, even in the spelling of the 
indictment, the prisoner was allowed to take advantage 
of it, and the proceedings were thereby vitiated and the 
prisoner released. A vicious system of procedure intro- 
duced a vicious strictness in all matters relating to that 
procedure, down t5 the smallest details. There have been 
considerable improvements of late years in criminal pro- 
cedure, but the old theory that the pleadings are to be 
looked at from the prisoner's point of view only, and that 
any doubt, however far-fetched, is to be decided in his 
favour, has still much vitality. Aslong asthe procedure 
was unfair to the prisoner and not calculated to elicit the 
truth there was some excuse for this, although it always 
favoured the guilty as much as the innocent. If, how- 
ever, the procedure is not unfair, there is no reason why 
every point upon which there is any possible doubt should 
be given in favour of the accused, or why the interests of 
justice, which can alone justify even his accusation, 
should be overlooked. Such is, however, not unfrequently 
ihe case. 

In The Queen v. Macpherson by a rare chance a 
question of criminal pleading came before the Judicial 
Committee of the Privy Council. In the colony of New 
South Wales an information charged the defendant that 
in an ante.chamber of the Assembly of New South 
Wales he assaulted and beat the prosecutor, “ in oon- 
tempt of the Assembly, in violation of its dignity, and to 
the great obstruction of its business." 

There was a demurrer to thia, on the ground that it 
charged as an offence a contempt of the Assembly, and 
that there was no such crime known to the law. The 
Judicial Committee held that the information sufficiently 
charged an assault, and, without deciding whether there 
could be such an offence as a contempt of the Assembly, 
upheld the information. 

It would seem that this point would have been too 
clear for argument if it had arisen in civil pleadings in 
precisely the same words. As, however, the pleadings 
were criminal an attempt was made to give the words a 
much narrower meaning than they would otherwise have 
borne. This decision by the highest Court of Appeal will, 
we hope, have a good effect in inducing inferior courts 
to apply in the construction of criminal pleadings those 
common sense rules which have of late been applied to 
civil pleadings. Theold maxim qu? heret in litera heret 
in cortice, ought never to be forgotten. 





USAGE OF MARKET — CONTRACT BY BROKER — 
PRINCIPAL IGNORANT OF USAGE. 
Mollett v. Robinson, C.P., 18 W. R. 1160. 


The effect of usage upon contracts has been frequently 
the subject of judicial decision, and there are mary re- 
ported cases upon the point. There is still, however, 
much doubt as to some of the principles which allow 
contracts to be varied by usage. "The present case, un - 
fortunately, does but little to remove these doubts, as the 
Court were equally divided; but the judgments are well 
worth a careful consideration, as they deal with an im- 
portant question on the extent to which the character 
(and not merely the terms or mode of performance) of a 
contract may be altered by the usage of the market in 
which the contract is made. 

The defendant, a Liverpool merchant, employed the 
plaintiffs, tallow brokers in London, to buy for him 
fifty tons of tallow. The plaintiffs had also orders 
from other persons, and the plaintiffs bought in their 
own names, aud without disclosing the name of their 
principal, a quantity of tallow much in excess of that 
which the defendant ordered. "The plaintiffs then sent 
a bought note to the defendant representing that they 
had bought for him, ‘‘as brokers," of a principal, the 
fifty tons as ordered. This bought note corresponded 
with the contract between the plaintiffs and their 
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sellers in quality, price, &c., but not in quantity, and 
there was, of course, no corresponding sold note, as there 
was no such purchase as that represented in the bought 
note. The sellers did not deliver the tallow, and the 
plaintiffs, tallow having fallen in price, paid the sellers 
the difference. The plaintiffa bought other tallow, and 
tendered it to the defendant in performance of the terms 
of the bought note. The plaintiffsin buying the tallow 
in tbis way, and in their own namea, and in thus 
settling with their sellers, acted in strict accord- 
ance with the usage of the London tallow market. 
The defendant was not aware of this usage, and on be- 
coming acquainted with the real nature of the trans- 
action, he refused to adopt it or to accept the tallow 
tendered by the plaintiffs, who then sold the tallow, and 
commenced the action to recover from the defendant the 
loss thereby occasioned to them, ‘The question was 
whether the defendant was liable. 

Bovill, C.J., and Montague Smith, J., thought that the 
plaintiffs were entitled to recover, on the ground that the 
plaintiffs had duly pursued the usage of the market, 
and that the defendant was bound thereby. Willes and 
Keating, JJ., thought that the usage of the market so 
altered the nature of the order given by the defendant to 
the plaintiffs, that the defendant was not bound by such 
usage, and that the plaintiffs ought not to recover. 

Bovill, C.J., in delivering the judgment of himself 
and Montague Smith, J., laid down the general rule as 
to the effect of the usage of a market, and it seems that 
the judges agree with the rule so laid down. The differ- 
ence of opinion arose only as to the application of the 
rule. He says,“ The general rule of law is that persons 
who engage a broker to transact business for them in a 
general market, authorise;him to do so according to the 
general and known usages and customs of that market, 
although they themselves may not be aware of them ; 
and if the business is transacted in the ordinary and 
usual course, the principals are bound by such usages 
and customs, whether they had actual kuowledge of them 
or not.” Bovill, C.J. and Keating. J., thought that the 
present case fell within the rule, and that the defendant 
was bound by what the plaintiffs had done according to 
the usage. Willes, J., delivered the judgment of 
himself and Keating, J., and adduced some very 
weighty arguments to show that the rule does 
not apply to this case. He does not impugn the 
accuracy of the rule itself. He thought that the 
usage did not so much vary the contract as altogether 
to alter its character, and on that ground he held that the 
defendant was not affected by the usage. He says, “The 
plaintiff's authority was to buy as broker for his princi- 
pal, not to sell to him. If the sale had been consum- 
mated in the course insisted upon by the broker the 
principal would have obtained goods and paid for them, 
that is, would have bought them. Of whom? Of his 
own broker, and no one else. That ought not to be 
without the knowledge and consent of the principal.” 
Willes, J., then notices the rule that an agent employed 
to buy or sell cannot be himself the buyer or seller with- 
out distinct notice to the principal; *a different rule 
would give the broker an interest against his duty." 
He continues—" It is also an elementary proposition 
that a custom of trade may control the mode of perform- 
ance of a contract, but cannot change its intrinsic cha- 
racter. It may regulate as extrinsic what is done in the 
market when the contract does not provide otherwise. 
It cannot overrule what is agreed between the parties, 
whether intrinsio or extrinsic,” 

The grounds upon which the judgment of Willes and 
Keating, JJ., is based are most cogent reasons in favour of 
holding the defendant not liable in this case, If the 
view held by Bovill, C.J., and Montague Smith be law, a 
principal employing a broker to buy woald be affected 
by almost any conceivable usage of the market, no matter 
how unreasonable or how opposed to the principal’s 
order, 

The question whether the usage in this case was or was 


not unreasonable, and whether if unreasonable it would 
bind the defendant, is not directly alluded to in either of 
the jadgments. The judgment of Willes, J., might be read 
as only deciding the specific point that the usage did not 
bind the defendant, because it entirely altered the cha- 
racter of the order given by him. Or it might be read as 
an application of a much wider principle that a person 
ignorant of the usage of & market cannot be bound 
thereby if such usage is unreasonable. Willes, J., held 
that the usage did not bind the defendant, and also in 
effect that it was unreasonable ; but his judgment by no 
means necessarily decides that no urreasonable usage 
will bind a principal ignorant of it. This general ques- 
tion was not discussed. 





COURTS. 


COURT OF BANKRUPTCY. 
(Before Mr. REGISTRAR BRovGHAM.) 
Oct. 17.—Re Claassen. 
Removal of goods by receiver — Rent due but not yet payable. 


This was an application by the receiver appointed under 
a liquidation by arrangement that Mr. C. J. Corbett, of 
Gracechurch-street might be ordered forthwith to deliver up 
certain articles of oflice furniture detained by him. 

The debtor had rented offices of Mr. Corbett, in Grace- 
church-street. On the 23rd September he filed a petition 
under the 125th and 126th clauses of the Bankruptcy Act, 
1869, and a receiver was appointed by the Court. 

On the morning of the 29th ef September, when there 
was one-quarter’s rent due, a person called at the 
offices on behalf of the receiver, and commenced movinz 
the furniture away. He had taken part of the furniture 
from the offices on the third floor of the building down to 
the basement when he was stopped by the landlord, who 
refused to allow the goods to be taken away until his one- 
quarter's rent due that day was paid, and the articles which 
had already been removed by the receiver to the basement 
were taken possession of again by the landlord, and locked 
upin another room. The receiver now applied that these 
articles should be delivered up to him. 

Mr. Joel Emanuel, for the receiver, in support of the 
application, referred to rules 260 and 264, vesting the estate 
in the receiver, and to Ex parte Russell, 18 W. R. 753, show- 
ing the Court had power to restrain a distress for rent if 
improperly made. The distress was illegal on three 
zivunde c Minty: the rent being payable on the 29th of 
September, the tenant had the whole of that day to pay it, 
and the landlord's power of distress would only take effect on 
the following day. Secondly, the goods being removed otf 
the demised premises to the basement, the landlord could 
not distrain them. Thirdly, the landlord had never actually 
distrained, but had simply taken possession of the goods. 
On the 29th of September he had no power to take the 
goods, and could not avail himself of his wrongful act§ to 
retain the goods now. It was the duty of the receiver or 
trustee to investigate the claim for rent, and if correct, the 
landlord would be paid by him in due course. 

Bagley, for Mr. Corbett, argued that the landlord had a 
power to follow the goods for his rent, if improperly and 
fraudulently removed. ‘The value of the goods taken was 
very small. The person calling to take away the goods 
produced no authority, and the landlord was justified in 
preventing their removal until such person's right had been 
investigated by him. 

Mr. REGISTRAR BRoUGHAM.—The landlord had no power 
to detain the goods on the 29th of September, although, if 
the goods had been removed when the rent was due, the 
landlord might have followed them for his rent; the value 
of the goods made no difference, the principle applied in the 
same way. The person calling to take the goods ought to 
have produced his authority from the receiver at the time. 
He must make an order for the goods to be forthwith 
delivered up to the receiver, but under the circumstances of 
the case, he would not direct the landlord to pay the costs 
of the application. 


Oct. 25.—Re Sumpter and Shrimpton. 
Liquidation under sections 125, 126 — Dissolution of $njunctioa 
against proceedings in bankruptcy. 

The debtors were blacking manufacturers, 


in 
| copartnership under the style of Warren, Russell & Co. 
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They recently presented a petition for liquidation under 
sections 125 and 126, and an injunction was thereupon 
obtained restraining further proceedings in bankruptcy by 
a creditor named Pollard. It appeared that Mr. Pollard 
made the demand for payment of his debt on the 6th of 
October ; on the 12th he took out a debtor's summons with 
a view to bankruptcy, and the same was duly served. On 
the 14th inst. the petition for liquidation was filed. 

Doria, now applied for the continuance of the injunction 
granted under the petition. 

Reed, for Mr. Pollard, contended that no sufticieat rea- 
son existed to induce the Court to interfere with the 
common law right of creditors. The proceedings com- 
menced by Mr. Pollard had priority to those instituted by 
the debtors under their petition for liquidation; and it 
was the practice of the Court to give the preference to a 
creditor's petition. The proceedings in each case had for 
their common object the administration of the estate, and 
there was no evidence to show that the creditors were in 
favour of the petition for liquidation. The Court also had 
ample jurisdiction to entertain any proposal for a settlement 
by means of arrangement or composition after an adjudica- 
tion; and, under the circumstances, he submitted that there 
was no ground for continuing the injunction. He cited 
Ex parte Dimond, Re Williams, 18 W. R. 1123. 

Doria, in reply, urged the Court to continue the injunc- 
tion, at least until after the day appointed for the first 
meeting of creditors, as the debtors then intended to make a 
proposal. 

Mr. REGISTRAR BRoUuGHAM said that the creditors would 
have an opportunity of expressing their views at the meet- 
ing, and of determining whether the estate should be wound 
up under liquidation before the petition for adjudication 
came on for hearing. But, acting upon the decision in Ew 
parte Dimond, Re Williams, he should dissolve the injunction, 
with costs. 








COUNTY COURTS. 
City or Loxpox. 
(Defore J. ANDERSON, Q.C., Deputy Judge.) 
Oct. 12.—Ambler v. Bullen. 
Liability of plaintiff's attorney for sheriff's officers! fees—Effect 
of an interpleader issue. 

In this case the plaintiff, a sheriil's officer, sued Mr. 
Bullen, a London attorney, for fees accrued in the execution 
of a writ of capias, issued by the defendant in his capacity as 
attorney for a plaintiff in another action. There was no 
special authority to the otlicer, but the ordinary direction 
indorsed on the writ. 

The question was whether the plaintiff in the original 
action, or his attorney, was liable to Ambler for thcso fees. 

Mr. A. B. Carpenter, for the plaintiff, contended that, 
under the authority of Brewer v. Joues (10 Ex. 655), Maill v. 
Mann (2 Ex. 608), and other cases, the attorney who issues 
an execution, either /i. fa. or ca. sa., is liable to the officer for 
his fees in executing it, even though no special agreement 
had been made between them. He also referred to Waldank 
v. Quartermain (3 C. B 94), where Tindal, C.J., held that 
the attorney who engages tho service of the officer, and not 
the client, is the party liable for the fees usually allowed on 
taxation for the issue of process. 

Mr. Bullen in person submitted that there was no privity 
between the plaintitf and himself, and that, in all such cases 
as this, the sheriff, or his officer, must look to the plaintiff 
in the action, and not to the attorney, for his fees. He 
cited Seal v. Hudson (4 D. & L. 760), where it was held 
that evidence of usage, that the sheriff's officer always looks 
to the attorney, and not to the plaintiff in the action, could 
not be admitted. 

Mr. ANDERSON was of opinion that the case of Sea! v. 
Hudson had been overruled by the authorities cited by the 
plaintiffs attorney, and that if the sheritf's officer obeyed 
the Queen's writ, he was entitled to look to the attorney 
who issued it for payment of his feees, and, in default, 
might bring an action for their recovery. 

Judgment for the plaintiff. 


Oct. 12 and 13.— Ambler v. Philp. 


In this case the same plaintiff sued Mr. Philp, also a Lon- 
don attorney for fees on the execution of a f. fa. 

It appeared that the plaintitf had seized goods at the de- 
fendant's residence, and also at the place of business of the 
firm in which he was a partner, but bad not realised any 
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money under the execution, having been ordered to with- 
draw by a judge of one of the supcrior courts, on an inter- 
pleader summons. The judge's order was not in evidence, 
but the existence of the order to withdraw was admitted. 

Mr. A. B. Carpenter, for the plaintiff, contended that Mr. 
Philp was liable, although the officer had not realised any- 
thing under the writ, and that as the order was not in 
evidence, it was not to be presumed that the interpleader 
summons was decided on the merits, on the contrary it was 
not unusual for a plaintiff to consent to an order to with- 
draw rather than incur the expense of trying an issue, and 
that the fact of an order having been made for the sheriif to 
withdraw was no proof that the goods seised were not the 
goods of the defendant. 

Mr. Hall, for the defendant, argued that as the officer had 
been advised to withdraw, and there was nothing realised 
by the sheriff, the ollicer was not entitled to any fees, and 
that it must be assumed that he had seized goods which were 
not the defendant's. 

Judgment was given on the 13th inst, as follows :— 

Mr. ANDERSON.—- The question is whether the attorney 
who issues a writ of feri facias is liable to the sheriff's officer 
for his fees. I decided yesterday in Bwuilew's cuse that he 
was liable on the execution of a capias, and I can see no 
distinction between that case and the present (assuming, of 
course, that the officer has made a proper seizure). By the 
indorsement on the writ, the defendant was described as 
residing at Sutton heath, and a partner in a firm at 
Liverpool, and I am of opinion that the olflice 
was right in levying at both places, and he 
has shown that he was necessarily in possession, 
the number of days for which he has charged 
what is called ‘possession money." The holder 
of a bill of sale claimed the household goods at Sutton- 
heath, and the defendant's partner in Liverpool claimed the 
partnership goods, On these two claims the sheriff inter- 
pleaded, and it may be that the result of an issue would have 
shown that the alleged bill of sale could not have been up- 
held, either for absence of consideration, or want of re- 
gistration, or otherwise. As to the seizure of the part- 
nership goods at Liverpool, the authoritier show that 
they were liable to seizure, and, but for the interpleader 
order, might have been sold—that is, the defendant's in- 
terest in an undivided moiety, although probably few per- 
sons would have bought such an interest. ] am therefore 
of opinion that the plaintiff Ambler obeyed the Queen’s 
writ, and is entitled to recover from Mr. Philp the statutory 
fees. It may be a hardship on an attorney in cases where 
his client cannot repay him, but it would be unfair to an 
officer who has done what he was directed and bound to 
do if he eould not recover from the attorney who issued the 
writ, and upon whose instructions he was bound to act. 
There must be a verdict for the plaintitY for £9 3s. and 
costs, The expenses of the plaintiff's journey from Liverpool 
will be apportioned. 

Jtdguest for the plaintiff. 





BIRKENNEAD. 
(3cfore Serjeant WHEELER.) 
Oct. 14.— 5» re Quiggin: 

Act of baukruptcy—JDebtor absenting himself from piace 

of business, 

The alleged bankrupt was a boot and shoe dealer in 
Chester.street, Birkenhead, and the question at issue was 
tho validity of an adjudication of bankruptcy which had 
been made cer parte. 

Mr. Downham, on behalf of the alleged bankrupt, now 
appeared, on notico of motion, asking the Court to annul 
the bankruptcy on the grounds that there was no sufficient 
debt due, and that no act of bankruptcy had been committed, 

Mr. Cotton, for the petitioning creditors, took exception 
to the jurisdiction of the Court. He contended that where 
an adjudication had taken place theCourt was functus officio, 
quad the adjudication, and the order of adjudication could 
only be annulled by appealing to the Court in London. 
Were it otherwise, the Court would be in the anomalous 
position of being called upon to rchear a case toties quoties 
as any fresh evidence turned up. Moreover, whero it had 
solemnly adjudicated & man bankrupt in accordance, as it 
believed, with the law and the information it possessed at 
the time, and that adjudication had been made public by 
advertisement in the Gazette, with all its attendant injuries 
to the debtor's credit, a grave question would arise how far, 
where it afterwards chose to ignore itsown act and pronounce 
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it illegal, it would be liable for damages. The new Act 
differed from previous ones, and conferred no jurisdiction to 
hear a disputed adjudication, but only a disputed petition, 
and for obvious reasons, as, the moment an adjudication 
took place and was advertised, all the mischief which attended 
bankruptcy had been effected, and it was only the Court of 
Appeal which could set the matter right. 

Mr. Downham, in reply, submitted that it was the in- 
herent right of every Court to review its own decisions. 

Serjt. WHEELER, said he had some doubts upon the point, 
but having regard to section 71, which provided for tho Court 
reviewing, rescinding, or varying its own orders, and to the 
fact that this adjudication had been made on er parte evi- 
dence, he should overrule the objection. He could conceive 
no greater injustice to a debtor than under such circum- 
stances to deny him the right of being heard; and, further, 
ho did not think a Court of appeal should be invoked for the 
purpose of varying the decision of an interior Court where 
that Court had not had theopportunity of hearing both 
parties. 

Mr. Downham thereupon called tho bankrupt to disprove 
the act of bankruptcy. He deposed that he closed his 
shop on the evening of the 19th September, and left 
Birkenhead to go to his wife's lodgings in Liverpool, where 
he arrived at six o'clock on the following morning. He left 
there at ten o'clock, and, missing the 'bus, and feeling very 
ill, he went to his father’s, where he remained for ten days. 
He was ill during that period, but not confined to the 
house. He did not go to his shop, but on tho 21st Sep- 
tember sent over to Birkenhead to see if his wife was in 
the shop, and was informed by his messenger that his wife 
was there. He owed at the time about £100, and had 
something like that amount in assets. There were bills 
running at the time, and some were overdue.—The wife 
was then called, and stated that she left her husband with 
his consent on the 1st September, on the understanding that | 
they were to live apart. She took with her a portion of | 
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the furniture. Her husband came to see her pretty regu- 
larly, but on the 19th September he did not call: On the 
morning of the 20th he came at six o'clock, and left at ten | 
to go to business: On the 20th September she went to 
Birkenhead to see her husband, and found the shop closed. ! 
She also went on the 21st September, and, with keys she 
obtained from a friend, effected an entranve into the shop. 
She opened the shop, and was applied to by a creditor on 
that day for payment of a bill which her husband knew to 
be due; but being without sufficient means, the creditor 
went unpaid: Her husband had left no instructions for 
her to carry on the business:—The petitioning creditor was 
then called, and deposed that the debt due to him was 
83cured by the acceptance of Mr. Quiggin, the alleged 
bankraüpt, which acceptance was not due. 

Upon that evidence Mr. Downham contended —first, that 
the debt was insufficient ; and second, that there had been no 
act of bankruptcy. With respect to the debt, he submitted 
that, according to the 6th section of tho Act, the debt must 
be a sum due at law or in equity, and that at law the peti- 
tioning creditor could not have recovered till the bill was due. 
Section 7 provided that for the purpose of issuing a debtor's 
summons a debt suflicient to support a petition was requisite, 
and that such a debt only as could be recovered at law 
would be sufficient to supportasummons. Under the former 
Bankruptcy Acts it was expressly provided that a debt, 
although not payable at the time ef the act of bankruptcy, 
became due on the committal of the act of bankruptcy, and, 
as there was no provision of a like effect in the new Act, it 
must be inferred that it was intentionally omitted by the 
Legislature. As to the act of bankruptcy, he urged that it 
was requisite for the petitioning creditor to show that the 
alleged bankrupt absented himself with intent to defraud 
his creditors, and here he had failed, as no sane person 
could conclude that a man able to pay 20s. in the pound, 
who went on the spree for ten days, so went with an intent 
to avoid and delay his creditors. 


Mr. Cotton, in reply, contended that the debt of the 
creditor was due, althouzh not payable, and that the taking 
of a bill was a inere agreement not to demand payment for 
& time; but the moment the debtor committed an act of 
bankruptey, aud thereby placed it beyond his reach to 
fulfil his part of the agreement, the right of the creditor 
to immediate payment revived, and therefore in equity it 
was clearly payable. He referred to the 77th rule, which 
expressly provided that a debt payable when a debtor com- 
mitted an act of bankruptcy was proveable in bankruptcy; 





and, therefore, if proveable in bankruptcy, it was equally 
so, after an act of bankruptcy, for the purpose of support- 
ing a petition. On the question of the act of bankruptcy, 
he submitted that a trader who absented himself from his 
place of business and left no provision for the payment of 
his debts, nor any information as to where he could be 
found, thereby committed an act of bankruptcy. The in- 
tent at the timo of absenting himself must be gathered from 
the consequences; and so long as it was shown that credi- 
tors had been delayed, the law assumed that he must have 
foreseen the consequences of his owu act. 

Serjt. WHEELER, said he felt the force of Mr. Downham 3 
argument with respect to the debt, and had grave doubts 
upon the point; but as he had formed his opinion up;n 
the other part of the case it was unnecessary that it should Se 
then decided. With respect to the act of bankruptcy, the 
whole question turned upon the intent of the alleged bank- 
rupt when he absented himself, and he had, after a caretul 
consideration of the evidence, arrived at the conclusion 
that the petitioning creditor, upon whom the onus of 
proof lay, had not shown that there was the intent on the 
part of the bankrupt, in absenting himself, to delay or avoil 
his creditors. The adjudication would consequently be aa- 
nulled. 

Mr. Cotton, on behalf of the petitioning creditor and the 
receiver, gave notice of appeal. 
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APPOINTMENTS. 


Mr. Georce Woopvarr Hastings, barrister-at-law, of the 
Oxford Cireuit, has been appointed by the Lord Chancellor, on 
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| the recommendation of the Lord- Lieutenant of Worcester- 


shire, to be a magistrate for that county. Mr. Hastings is the 
son of the late Sir Charles Hastings, M. D., an eminent physi- 
cian of Worcester, by Hannah, eldest daughter of George 
Woodyatt, Esq., M.D., of Worcester. Mr. Hastings wis 
educated at Christ's College, Cambridge, and was cailed to 
the bar at the Middle ‘Temple in May, 1850. He has ht- 
terly been an active member of the Social Science Associa- 
tion, and has taken an energetic put in conducting 
the Jurisprudence section. He has recently com: 
forward as a candidate for a scat at the London school 
board, about to be formed under the new Education Act. 


Mr. James Orrirrr Grirrits, barrister-at-law, of the 
Oxford Circuit, has been appointed Recorder of Reading. in 
the place of Mr. H. T. J. Macnamara. Mr. Grithts wis 
called to the bar at the Middle Temple in June, 1513, anl 
is a member of the Oxford Circuit, also attending the Beix- 
shire sessions. 


Mr. Jous Wintiams Mattuew, solicitor, of Plymouth, 
(firm of Rooker, Matthews, & Shelly) has been appointed 
by the Registrar-General to be Superintendent-Registrar of 
Births, Marriages, and Deaths for the Plymouth district. in 
succession to the late Mr. Pridham. Mr. Matthews was certi- 
ficated in 1853, and has for several years past been Clerk to 
the Plymouth Court of Guardians. 


GENERAL CORRESPONDENCE. 


New Banxrvurtcy Law: CowrosirrioN—TuE DEBTORS’ 
SuMMONS. 


Sir, — The most important improvementsof the new Act are 
generally considered to be the increased facilities given us to 
decide for ourselves as a body without legal interference, and 
the large powers vested in the Court of Bankruptcy to dec de 
all questions between debtor and creditor and all parties 
affected without the necessity of resorting to any o:her 
Court. The case Le Thompson, before a registrar, sitting as 
Chief Judge, on the 21st inst., seriously limits thesa advan- 
tages, having decided that after the statutory majority has 
passed the required resolution accepting a composition, a 
dissentient creditor who may sue the debtor cannot be re- 
strained by injunction under section 13, and that the debtor 
must now, as under the old law, defend such action and plead 
the creditors, resolution as a discharge. With much respect 
for the registrar I venture to doubt thisruling. The 12:h 
section of the Bankruptcy Act, 1869, expressly says that no 
creditor for a “ debt proveable in bankruptcy shall have any 
remedy against the property or person of the debtor in re- 
spect of such debt, except. in manner directed by this Act." 
And section 13 enables the-Court to restrain all suits, &c., 
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against the bankrupt or arranging debtor in its discretion, 
and section 126 declares that agreements for composition 
shall be binding on all creditors. 

The debtor in this case appears to have waited until 
after judgment before obtaininy the interim injunction, but 
the decision appears against any injunction at all, and 
would equally apply to liquidation under trustees, 

This ruling in the present state of the London Bank. 
— Court, being technically the Chief Judge's order, can 
only beappealed to the Lords Justices. Should the same case 
arise in a county court the suitor will have the advantage 
of an appeal hearing before Vice-Chancellor Dacon. 

Debtors Summons:—The costs of this process has been 
much canvassed lately by several correspondents in the 
Tínes and also noticed by yourself.  Inasmuch as this 
summons is practically a substitute for tho writ, with the 
very materialadvantage to the debtor that it can only be 
served after a formal'written demand and at least one other 
previous application for payment, thereis surely no hardship 
in the debtor having to puy his creditor’s costs rendered 
necessary by his neglect of such demand, I differ from the 
rezistrar’s ruling against costs, onthe ground that tho present 
summons is similar to the old trader debtorsummons, and 
although section 85 of the Bankruptcy Consolidation Act, 
1849, which awarded costs, is not re-enacted in terms, still 
the powers of the present Act permit of costs being given to 
the creditor paid before the hearing, and costs are in fact 
set out in the schedule to the rules. If this is not so, most 
creditors will commence with a writ, and although payment 
before petition may stay bankruptcy it has been long decided 
not to affect the costs at law; and the Bankruptcy Court 
would not, I think, be disposed to exercise its power of in- 
junction (if practicable) in such a case. 

G. Maxrrevy WETHEXRFIELD. 

1, Gresham-buildinzs, Oct, 1. 





OBITUARY. 


MR. T. RUST. 

Mr. Thomas Rust, barrister-at-law, died at Great Dun- 
mow, Essex, on the 21st of October, in the 53rd year of 
hisaze. Mr. Rust was called to the bar at the Middle 
lemple in June, 1319, and practised at the bar in Ceylon. 
Ho was formerly for some years an unofficial member of the 
Legislative Council of that colony. 


MR. H. KING. 

Mr. Henry King, barrister-at-law, of Haslingden, Lan- 
cashire, died very suddenly at his residence at Oakley, 
n.ar that place, on the 21st of October. Mr. King was 
formerly a solicitor and conveyancer at Haslingden, and 
for some years was clerk to the guardians and superinten- 
dent registrar of the Haslingden Union. Ho afterwards 
entered at the Inner Temple, and was called to the bar in 
1549. The correspondent of the Bury Guardian, in 
reporting his death, says:—'' Though he had not for a 
long time, on account of ill-health, followed his profession 
as à conveyancer, his name will not be lost in the memories 
of those members of the lega! profession who practise iu the 
Forest of Rosendale. His knowledge of the law of real pro- 
perty was profound, and as & conveyancer he was, when 
practising in the district, admitte to be uneqnalled." 
Mr. King expired in his arm-chair, while engaged in read- 
ing. 





MR. A. V. KIRWAN. 


Mr. Andrew Valentine Kirwan, barrister-at-law, died on 
the 22nd of October, at Claverton street, Pimlico, in the 
sixty-seventh year of his age. He was called to the bar in 
Ireland in 1825, and afterwards studied at Gray's inn, by 
which society he was called to the bar in 1828. He prac- 
tised for many years on the Oxford Circuit and sessions, 
but retired a few years azo from professional duties. 


MR. W. BRIDGER. 

Mr. William Bridger, solicitor, of Guildford, Surrey, 
died at Stoke, near that town, on the 15th of October, at 
the age of thirty-eight years. Mr. Bridger was admitted in 
1854, and had for some years been Registrar of the Godal- 
ming County Court, and Deputy Coroner for the county of 
Surrey. In early life Mr. Bridger travelled much, visitin 
Australia and other countries. During his travels he forme « 
a very large collection of birds' eggs, which ranks among 





the best known collections of this kind. He was a fellow of 
the Royal Zoolorical Society, and had an exteusive know- 
ledge of natural history. 








SOCIETIES AND INSTITUTIONS. 


LAW STUDENTS' DEBATING SOCIETY. 


At the meeting of this society held on ‘Tuesday last, Mr.. 
— in the chair, the question for discussion was No. 453 

egal:— 

C. drew and endorsed a bill of exchange for B.'s accom-- 
modation. The bill was discounted by A., with whom B. 
deposited certain securities, it having been verbally agreed 
between all parties that, in case D. should not pay the bill 
at maturity, A. should first realise the securities, and apply: 
the proceeds in payment of the bill before suing C. ‘The 
bil was dishonoured by B.; whereupon A. commenced an: 
action against C., without realising the securities in the first 
instance. Isthe verbal agreemennt a good defence to the 
action ? 

Abrey v. Cruz, L. R. 5 C. P. 37, 18 W. R. 63; Young v. 
Austen, L. R. 4 C. P. 503, 17 W. n. 706; Pike v. Street, 1 
M. & M. 226. 

Mr. Warmington opened the debate in the aflirmativc; 
and Mr. J. J. Amos in the negative, and the society ultimately: 
decided the question in the negative. 

The secretary being about to leave London, tendered kis- 
resignation, 

Candidates for the vacant office must send in their names. 
to the late secretary on or before the 1st of November next. 

The election will take place on the 8th of November. 

(See 13 S. J. 1002; and see aste p. 277. —Ed. S. J.] 


LIVERPOOL LAW STUDENTS' DEBATING SOCIETY. 

A meeting of this society was held on the 21st at the 
Law Library, Liverpool. ‘lhe chair was occupied by Mr. 
John H. Kenion. The subject for discussion was, ‘‘Is the 
change in the Bankruptcy Act beneticial, and is the present 
law capable of amendment £?'.—. After a lengthened discussion 
the aflirmative was unanimously carried. 


— 








THE CORONERSHIP OF SALISBURY.— Dr. Young, a surgeon 
of Salisbury, has been elected coroner for that city, in the room. 
of Mr. R. M. Wilson, solicitor, resigned. A son of Mr. Wilson 
was proposed, but Dr. Young was eventually elected by the 
casting vote of the mayor in his favour. 

EAsTHAMPSTEAD UxNtoN.—Mr. Charles James Cave, son of 
the late Mr. Charles Cave, solicitor, of Dracknell, Derkshire, 
has been appointed clerk to the Board of Guardians of the 
Easthampstead Union, which cflice was held by his father for 
a period of forty years, Mr. C. J. Cave has also been appointed 
clerk tothe Assessment Cominittee of the Board, and superin- 
tendent Registrar of the district. 


THE LATE Loup AvoxMonkE.— The third Viscount Avonmore, 
who died on the 24th of October, at the age of eighty-one years, 
was grandson of tho celebrated Barry Yelverton, the lawyer, 
orator, and statesman, who, after attaining the highest emi- 
nence at the Irish bar, was appointed in 1782 Attorney-Gencral 
of Ireland, and was constituted Lord Chief Baron of the Exche- 
quer in 1781, being created an Irish peer in 1795. The noble- 
man just deceased was formerly principal registrar of the Cuurt 
of Chancery in Ireland, and had for many years enjoyed a po 
sion of £4,200 owing to the abolition of that office. His lord- 
ship's second wife and widow (whom he married in 1822) was 
his cousin Cecilia, eldest daughter of Charles O'Keefe, Esq. 
(formerly one of the registrars of the Court of Chancery in Ire- 
land) ; and the eldest son by this marriage, who succeeds to the 
title as fourth Viscount, was the Hon. Major W. C. Yel- 
verton, who will be remembered in legal circles for his long con- 
tinued litigation with Miss Loneworth, who was declared not 
to be his wife by the final decision of the House of Lords in 
1854, 

Mavnrirics.—Mr. John Gorrie, of the Scotch Dar, who was 
n member of the editorial staff of the Moriiing Star (London) up 
to the time of the decease of that journal, and who since then 
has held the oftice of Substitute to the Procureur and Advocate- 
General for the island of Mauritius, bas just been raised to the 
Mauritius Bench. Theappointment is stated to have been made 
by the Colonial Secretary, on the recommendation of the local 
authorities. Mr. Gorrie, who was educated at the University of 
Edinburgh, was admitted a member of the Scotch Faculty of 
Advocates in 1856. His salary as Substitute to the Procureur- 
General of the Mauritius was £720, while a puisne judgeship ot 
the Supreme Court is worth £1,200 per annum. 
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COURT PAPERS. 


COURT OF 


CHANCERY. 


Sittines IN MicHAELMAS Term, 1870. 


LORD CHANCELLOR. 


Wedns.,Nov. 2.. App. mtns. &app s: 


Thursday .. 3.. Petitions & apps. 
Friday .... 
Saturday .. 
Monday .«ee 
Tuesday wees 
Wednesday 
Thursday ..10 

Friday ......13. . Aup. mtns, & apps. 
Saturday ..12 
Monday .«..14 
'[uesday..,, 15 
Wednesday .19 
Thursday ..17, 
Friday ....18..App. mtns. & apps. 
Saturday ..19 
Monday ....21 
Tuesday ....22 
Wednesday .23 
Thursday ..24..Petitions & apps. 
Friday......25, . App. mtns. & apps. 


LORDS JUSTICES. 


Wedns., Nov. 2.. Appeal motions. 
Thursday .. 3.. Appeals 
Petns. in lunacy, 
Friday....«e 44app. jtns., bk. 
apps., & appeals. 


5 
7 | Appeals. 


Apps. from the 
Tuesday...» 84 County Palatine of 
Lancaster & apps. 


l Appeals. 


Appeals. 


Qe OG 


Appeals. 


Appeals. 


Saturday .. 
Monday .... 


Wednesday . 9 
Thursday ..10 
Petus. in lunacy, 
app. petitions, bk. 
apps., app. mtns., 
and app?ais. 


| 
| 
l 


Friday ....11 


Saturday ..12 
Monday ....14 
Tuesday....19 
Wednesday .16 
Thursday ..17 
Petns. in lunacy, 
app. petitions, bk. 
apps., upp. Mtns., 
and appeals. 


Friday..... .18 


Saturday ..19 
Monday ....21 
Tuesday ....22 
Wednesday .23 
Thursday ..21 
Friday......25,. App mtns. & apps. 


MASTER OF THE ROLLS. 
Wedns.,Nov. 2..Motions. 


Thursday .. 3 
Friday se.. 1 General paper. 


Saturday .. 2 


Appeals. 


Petns., sht. causes, 
adj. sums., and 
general paper. 
Monday .... 7 
Tuesday .... 8? General paper. 
Wednesday . 9 
Thursday ..10.. Mtns. & gen. pa. 
Friday ....11..General paper. 
Ptns., sht. caus., 
Saturday ..12 D sums, and 
general paper 
Monday ....14 
Tuesday....15 > General paper. 
Wednesday..16 
Thursday ..17..Mtns. & gen, pa. 
Friday ....18,.General paper. 
Petns., sht. Caus., 
Saturday ..19 f adi sums., and 
general paper. 
Monday — 221 
Tuesday ....22 
Wernesday..23 
‘Thursday oe 24 
Friday ...,..29.. Mts. & gen. pa. 


The Courts will sit at Westminster 


General paper. 


V. C. Sia JOHN STUART. 


Wedus., Nov. 2..Motions. 
Thursday .. 3..Causes. 
Fridav...... 4..Petns. and causes 
Saturday .. 5..Sht. causes & caus. 
Monday nn T 

Tuesday.... 3? Causes. 
Wednesday . 9 


Thursday ..10.. tns. & causes, 
Friday ....11..Petitions & causes. 
Saturday ,.12..Sht. causes & caus, 
Monday ....1l4 

Tuesday...,15 ? Causes. 
Wednesday .16 

Thursday ..17..Mtns. & causes. 
Friday......18..Ptus. and causes, 
Saturday ..19..Sht.catses & caus. 


Monday ....21 
Tuesday ....22 
Wednesday .23 
Thursday ..24 
Friday .... 25,.Motions. 


Causes. 


V. C. Sia RICHARD MALINS. 


Wedns.,Nov. 2..Motions. 
Thursday .. 3..General paper. 
FVriday...... 4.. tns. & gen. pa. 


. Sht. causes, adj. 
Saturday .. 9 SM & zen, pa. 
Monday .... T 


Tuesday.... 8 
Weduesday . 9 
Thursday ..10..Mtns. & gen. pa. 
Friday... 11. . Petus. & gen. pa. 


A Sht. causes, ad]. 
Saturday ..12 | suns. & gen. pa. 
Monday ....14 


Tuesda y....l$ 
Wednesday. .16 


Thursday ..l7..Mtns. & gen. pa. 
Friday .-18..Petns. & gen. pa. 


3 Sht. causes, adj 
Saturday ..19 Po & gen. pa.. 
Monday.,...21 


Tuesdav....22 

Wednesday 2l General paper. 
Thursday ..24 

Friday... .25.. Mtns, & gen. papr. 


General paper, 


| General paper. 


V. C. JAMES BACON, 


Wedn.,Nov.2,. Motions. 
Thursday .. i| General paper. 


Friday. TTE 
Petus., sht. caus., 
Saturday .. 5 f ad sums., and 
general paper. 
Monday s...» 7 
Tuesday.... 8? General paper. 
Wednesday.. 9 
| Thursday ..10..Mtns. & gen. pa. 
Friday... .. II.. General paper. 
| Ptns., sht. Caus., 
Saturday ..12 fd. sums., and 
| general paper, 
Monday .,.,.14 
Tuesday....15 ? General paper. 
Wednesday. .16 


Thursday ..17..Mtns & gen. pa. 
Friday ....18..General paper. 

Ptns., sht. caus., 

Saturday ..19(adl. sums., and 
eneral paper, 

: Monday ....21 " mE 
Tuesday ....%2 
Wednesday .23 

| Thursday ..24 

| Friday......25.. Mtns. & gen. pa. 


on the first day, and at Lincoln’s- 


General paper. 


inn and Chancery-lane on each of the remaining days of Term. 

Such days as the Lords Justices shal! be engaged in the Full Court or 
at the Judicial Committee of the Privy Council, are excepted 

At the Rolls, unopposed petitions must be presented and copies left with 
the Secretary,on or before the Thursday preceding the Saturday on 
Which it is intended they should be heard; and avy causes in- 
tended to be heard as short causes must be so marked at lcast one 
clear day betore the same can be put in tlie paper to be so heard. 

N.B.—In Vice-Chancellor Stuart’s Court no cause, motion tor decree, 


or further consideration can, except by order 


of the Court, be 


marked to stand over if it be within twelve of the last cause or matter 
tn the printed paper of the day for hearing. 

Any causes intended to be heard as short causes before cither of the 
Vice Cüanceilors must be so marked at least one c.car day before the 


Sule 


can be put in the paper to be so heard. 


— — — — OS — — — 


QUEEN'S BENCH. 


Sittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir A. E. Cocknury, Bart., Lord Chief Jus- 
tice of her Majesty's Court of Queen's Dench, iu and after 
Michaelmas Term, 1870. 

IN Tens. 
Middlesex. 
Ist Sitting, Thurs., Nov. 3 | 2nd Sitting, Thurs, Nov. 10 
3rd Sitting, Thurs., Nov. 17. 
There will not be any sittings during term in London. 
AFTER TERM. 
Middlesex. London. 

Saturday ............... Nov. 26 | Saturday ...............Dec. Lu 
The Court will sit at Nisi Prius on Mondays at half-past 

10 o'clock, and on all other days at 10 o'clock. 

The causes in the list for each of theabove sitting davs 
in term, if not disposed of on those days, will be tried by 
adjournment on the days following each of such sittiug days. 


COMMON PLEAS. 

Sittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir WiLtLIAM DoviLL, Knt., Lord Chief Justice 
of her Majesty's Court of Common Pleas, at Westminster, 
iu and after Michaelmas Term, 1870. 





In Term. 
Middlesex. 
Ist Sitting, Thurs, Nov. 3 | 2nd Sitting, Thurs., Nov. 19 
àrd Sitting, Thurs., Nov. 17 
The Court will not sit in London during term. 


AFTER TERM. 
Middlesex. London. 
Saturday ............... Nov. 96 | Saturday ............- ..Dee 19 
The Court will sit at Nisi Prius on Mondays at halt- 
past 10 o'clock, and on all other days at 10 o'clock. 


EXCHEQUER OF PLEAS. 

Sittings at Nisi Prius in Middlesex and London, before the 
Right Hon. Sir Frrz-Rov Kerrv, Knt., Lord Chief Baron 
ot her Majesty's Court of Exchequer, in and after Michael- 
mas Term, 1870. 

IN Tero. 
Middlesex. 


Ist Sitting, Thurs, Nov. 3 | 2ud Sitting, Thurs., Nov. 10 
ard Sitting, Thurs., Nov. 17 
The Court will not sit in London during term. 
AFTER TERM. 
Middlesex. London. 
Saturday............... Nov. 26 | Saturday ..... (acaso Dec. 10 


The Court will sit at Nisi Prius on Mondays at halt- 
past ten o'clock, and on all other days at ten o'clock. 

The Court will sit in Middlesex, in term, by adjournment 
from day to day, until the causes entered for the respective 
Middlesex Sittings are disposed of. 


— 


The Lord Chancellor will reccive the judges, Queen's Counse}, 
&c. nt his residence 31, Great George-strect, Westminster, on 
Wednesday next, tho first day of term. 


The recordership of Reading, on the resignation of Mr. Mac- 
namara, was offered, in the first instance, to Mr. Henry James, 
Q.C., M.P. for Taunton, and declined by that gentleman. 


Mr. W. H. Robinson, solicitor, of Charterhouse-square, is a 
candidate for the vestry clerkship of the parish of St. Botolph 
Without, Aldersgate. The vestry, however, have decided that 
the clerk shall not be a professional man. 


The Lord Mayor of London has fixed the 17th of Novernber 
as the day for filling up the appointment of Registrar to the Cty 
of London Court. T lie new registrar will be paid at the rue 
of £500 for the first year, and the salary is to be increase] by 
£100 per annum until it reaches £1,000. 


The North Devon Herald reporta that considerable pro-ress 
has been made in the construction of the Devon and Somerset 
Railway, which is now almost completed between Wivelscombe 
and Taunton, and that portion will be opened for trafic in a few 
weeks. The prometers also announce their intention of proceei- 
ing vigorously with the remainder of the line, the second setioa 
of which, from Darnstaple to Southmolton, must be ready, ac- 
cording to the contractors’ agreement, by February, 1871, and 
the third and last division by the following June. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, Oct. 28, 1870. 

From the Official List of the actual business transacted. ) 
3 per Cent. Consols, 92§ Annuities, April, '85 
Ditto for Account, Nov. 3, 924 Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 914 Ex Bills, £1000, — per Ct. 9 p m 
New 3 per Cent., 914 Ditto, £500, Do —9pm 
Do, 34 per Cent., Jan. '94 Ditto, £100 & £200, — 9p m 
Do. 24 per Cent., Jan. '94 Bank of England Stook, 44 per 
Do. 5 per Cent., Jan. '13 Ct. (last half-year) 233 
Annuities, Jan. ’80 — Ditto for Account, 





INDIAN GOVERNMENT SECURITIES. 
[ndia Stk., 104 p Ct.Apr.'74,206 ; Ind. Enf. Pr., 5 pC., Jan.*72 100 
Ditto for Account Ditto, 5$ per Cent., May, '79 1073 
Ditto Sper Cent.,July,'80 1114 Ditto Debentures, per Cent., 
Ditto for Account, — April,’64 — 
Ditto 4 per Ceat., Oct. '88 1004 Do. Do ,5 per Cent., Aug. '73 103 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 20 pm 
Ditto Enfaced Ppr., 4 per Cent.914! Ditto, ditto, under £1006, 20 p m 





RAILWAY STOCK. 











Shrs.' Railways. Faid, Ciosing prices- 
Stock Bristol and Exeter Coe *2»959028608 NES 100 88 
Stock, Caledonian...... Cee eee ees 0009950090 900009 cesntecseces! 100 16 
Stock Glasgow and South-Western ...............! 100 118 
Stock, Great Eastern Ordinary Stock .,........,., 100 39} 
Stock;  Do.,East Anglian Stock, No.2 .,........ 100 7 


Stock Great Northern c.scccscossecesssecccccsecssesees 100 132 





Stock Do., A Stock* Bee ces 9906000020090 0009090000000999 100 135 
Stock Great Southern and Western of Ireland 100 — 
Stock. Great Western—Original .......... 100 71 
Stock Lancashire and Yorkshire .................! 100 131 
Stock, London, Brighton, and South Coast...... 100 424 
Stock London,Chatham, and Dover...) 100 134 
Stock, London and North-Westerr.. eese] 100 129 
Stcek| London and South-Western | 100 90 
Stock) Manchester, Shemeld, and Lincoln........./ 100 45 
Stock, NMetropolia n 100 64 
Stock Midland $*95069500929909820€90239» see 0990 520 eset ene entes | 100 127 
Stock Do., Birmingham and Derby .......«, 100 96 
Stock, North British 000200090990 9202099000500800«50* 90219 | 100 34 
Stock North London €90506002605002009-5?009090000920285929* 55 100 116 
Stock) North Statfordshire...sccsscssecesssesersence 100 58i 
Stock South Devon COOKER Ch EEHSeeRBsetseeGnseeeS sss sugsesse® 109 — 
75} 


ota South-Eastern SOS eH ees peG est eas res SEHHEH MESS HRCED | 109 
Stock VLE Val oos noises tete 100 | — 105 


* A receives no dividend until 6 per cent. has beon paid to B, 





MONEY MARKET AND CITY INTELLIGENCE. 


'The feature of the week has been the new French loan, which 
was well taken up; it is understood that the allotments are, if 
possible, to be sent out this evening. The violent fluctuations 
of this in the market seem to indicate considerable speculutive 
dealings. So far it leaves off at a small premium. During the 
week the railway market remained tolerably firm, and the 
foreign market, upon the whole, improved. Tho funds re- 
mained stationary as regards price, but were growing dull in 
tone, when, the news arriving of the capture of Metz, all the 
markets were quickened at once, the intlux of business being 
accompanied by an advance in prices. 

The Devon and Somerset Railway Company, a line intended 
to open up the north and north-east Devon and east Somerset 
country, in conununication with the Midland, Great Western, 
and Bristol and Exeter lines, is now in the market, with £146,000 
Perpetual £5 per Cent. B Debenturo Stock, to be issued at 75, 
which would yield investors 63 per cent. The instalments ex- 
tend to April 15, 1871, and three years' interest is to be guaran- 
teed by an investment in Government securities in the names of 
trustees (Messrs. J. A. Locke and E. H. Burke, M.D.). Sub- 
scriptions are received by the National Provincial Bank and 
branches, or by Messrs. Field, Wood & Haynes. 


—— ———— — — 


JUDICIAL COMMITTEE OF THE Privy CouNcir.—The first 
sitting of the Judicial Committee of the PrivyzCouncil will be 
held on Thursday, Nov. 10. The appeal of the Rev. Mr. Voy- 
sey will then be proceeded with. 


The registrarship of the Godalming County Court has become 
vacant by the death of Mr. William Bridger, solicitor, of Guild- 
ford. The appointment is in the gift of Mr. H. J. Stonor, 
Judge of the Surrey County Courts (Circuit No. 45). 

THE AMERICAN LEGAL TENDER Acrs.—We observe it 
stated inthe New York papers that the constitutionality of the 
Legal Tender Acts, on the very point decided by Chief Justice 
Chase in the negative, is likely after all to come before the 
United States Supreme Court. When two new jadges were 
appointed some time ago,the object it was thought wasto have 
the tribunal so constituted as to reverse the Chief Justice's de- 
cision, and a great feeling of relief was experienced when the 
new cases in which the point was to be raised went off, leaving 
the Chief Justice's opinion to stand. Since then, however, 














other cases have been going on before the Inferior Courts involv- 
ing the same point, and are now likely -tò come before the 
Supreme Court on appeal. In one case, Judge Dwight, of the 
Supreme Court of New York State, has quite disregarded 
Chief Justice Chase's judgment—holding that in a contract 
entered into before the war the term dollars meant the ordinary 
legal currency, and not merely gold and silver, so that the 
contract may be fulfilled by payment in the present paper 
money. In another case mentioned, Judge Masten, of 
Buffalo, has held the very opposite, agreeing with Chief Justice 
Chase's view, that the term dollarsin a contract before the war 
meant United States coin, and that the contract could not be 
satisfied by payment in any other medium. It will probably be 
some time before the United States Supreme Court can hear the 
appeals, but the cases and decisions are — enough to 
show that the point is not esteemed to be settled. We may still 
hope, however, that the Appellate Court of the United States 
will shun the odium it would incur by reversing its own de- 
eisions.— Econo»iist., 


ESTATE EXCHANGE REPORT. 


AT THE MART. 


Oct. 25.—By Messrs. Nonton, TRIST, WATNEY & Co. 

The freehold and part leaschold estate known as Denne-hill, 
situato between Canterbury and Dover, Kent, with mansion, 
stubling, and offices, gardens, park, farm-house, homestead, 
and 623a. Sold £22,000. 

The frechold alluvial farm, comprising farm-house, buildings, 
and 127a. lr. 7p. of arable and rich grazing marsh land, situ- 
ate at Wennington, Essex. Sold £11,000. 

The freehold pleasure farm of 56a., known as Mount Pleasant, 
situate at Holney, Sussex, with farm-house, out-buildings, 
and cottages, Sold £3,120. 

A copyhold property, known as Eastcott Lodge, in the parish of 
Ruislip, near Pinner, comprising residence, stabling, coach- 
house, tarm buildings, and 16a. Sold £3,080. 

An enclosure of meadow land near the above, containing la. 
2r. 20p. (copyhold), and let at £4 per annum. Sold £200. 


BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
BirLeEy—On Oct. 22, at 4, Wells-road, Regent’s-park, the wife 
of Wm. Hornby Birley, barrister-at-law, of a son. 
Gvuity—On Oct. 21, at 98, Bedford-street, Liverpool, the wife 
of William Court Gully, Esq., barrister-at-law, of a son. 
MARSHALL—On Oct. 26, at 4, St. Martin’s-road, Stockwell. the 
wife of A. E, Marshall, Esq., solicitor, of a son. 


MARRIAGES, 

GALLWEY—SctLLy—On Oct. 20, at Donnybrook, Dublin, Au- 
gustus William Lionel Gallwey, of the Middle Temple, bar- 
rister-at-law, to Maria Virginia Clotilde, widow of Francis 
Scully, Esq., formerly M.P. of the county of Tipperary. 

R osERTS—WiLLIAMs— On Tuesday, Oct. 25, at Edgbaston 
Parish Church, Richd. Roberts, of Birmingham, solicitor, to 
Anne T. Williams, widow of the late Willin. Williams, Esq., 
of Ox-hill, Handsworth, Staffordshire. 

DEATHS. 

RvsT-—OnjOct. 21, at Great Dunmow, Essex, Thomas Rust, Esq., 
barristcr-at-law, late of Ceylon, M. L.C., in his ó3rd year. 

Titstex—On Oct. 25, at Chipping Norton, George Fawler 
Tilsley, Esq., solicitor, aged 77. 

Totrnay—On Oct. 23, at Ticehurst, Robert Tournay, Esq. 
solicitor, aged 71. 

TREMELLEN—On Oct. 23, at Ventnor, Marie, the beloved wife 
of John Tremellen, Esq., of Hemingford-road, Barnsbury- 
park, and Gray's-inn, London. 


LONDON GAZETTES. 


Minding up of 3oínt-ztock Companies 
Tugspay, Oct. 25, 1870, 
LIMITED IN CHANCERY. 


Salkeld & Company (Limited).—Vice-Chancellor Bacon has, by an order 
dated Oct. 13, ordered that the above company be wound up. Hil. & 
Hoyle, Cannon-street, solicitors for the petitioners, 

King’s Cross Industrial Dwellings Company (Limited).—Petition for 
winding up,presented Oct. 25, directed to be heard before Vice-Chan- 
cellor Malins, on the next petition day of Michaelmas Term. Bellamy 
& Strong, Bishopsgate-street Within, solicitors for the petitioners, 


Creditora under 22 & 23 V (ct. cap. 35. 


Last Day of Claim, 
Faipay, Oct. 21, 1870. 


Ashton, Caroline Law, Shaw, Lancaster, Widow. Dee 1. Bucklay 
Oldham. 

Baker, Jane, Bath, Widow. Dec 5. Kemp, Bath. 

Bates, Richard, Waltham Holy Cross, Essex, Gent. Nov 22. Richards, 


Warwick-st, Regent-st. 
Bayliffe, John, Queen’s-rd, Dalston, Customs Gauger. Nov 30, Watson, 


Coleman-st, 
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Benson, John, Bootle, Liverpool, Stationer. Nov 36. 
Liverpool. 

Bird, Thos O'Moore, Westburton, Sussex, Esq. Dec 31. Crowdy, Ser- 
jeants’-inn, Fleet-st. 

Carruthers, Chas Bladen, Norwood, Insurance Broker. Nov 15. Wal. 
tons & Co. Great Winchester-street. . 

Cole, Eliz, Torquay, Devon, Widow. Dec 20. Smith, Dartmouth. 

Collingwood, Fras Carnaby, Coldstream, N. B., Widow. Nov 23, Fen- 
wick & Phillips, Newcastle-upon-T yno. 

Cranage, Eliza, West Bromwich, Statford, Widow, Nov 19. 

Nov 14. 


ateson & Co, 


Bache, 
West Bromwich. 

Dawson, Thos, Tynemcuth, Northumberland, Gent. 
Newcastle-upon- Tyne. 

Dickinson, Fras Roosilia, Bournemouth, Southampton, Widow. 
Dowse & Darville, Lime-st. 

Draper Thos, Banbury, Oxford, Gent. Nov 17. Munton & Stookton, 

anbury. 

Field, Alex, Homerton House, Hackney, Gent. Decl. Cripps, Tan- 
bridge Wells. : 

FAM England, Sheffield, Ivory Merchant. Nov 26. Bramley, 
Sheffield. 

Fiesher, Wm, Abbots Bromley, Stafford, Gent. Dec 1. Richardson & 
Small, Burton-on-Trent. 

Guy, John, Chiddingly, Sussex, Farmer. Decl. Holman, Lewes. 

Hesp, Edward Lake, Huddersfield, York, Solicitor. Dec 31. Hesp & 


Co, Huddersfield. 

Jerard, John, Bardney, Lincoln, Surgeon. Nov 21. Burrard & Co, 
Lombard-st. 

McGregor, John, Bury St Edmunds, Suffolk, Major. Nov 29. Leech. 
Bury;St Edmunds. 

Smith, Fredk, Cannon-st, Plamber. Dec 14, 


Legge. 
Dec 1. 


Cree & Last, Gray's-inn- 


sq. 

Sterling, Samuel, Newcastle-upon-Tyne, Gent. Nov14. Legge, New- 
castle-upon-Tyne. 

Swain, Geo, Marple, Chester, Innkeeper. Nov 24. Johnson, Stock- 


port. 

Thompson, Geo Edward, Alexander-sq, Brompton, Gent, Decl, Mus- 
tard, Furnival's-inn. 

Thomson, Jas, Norfolk-sq, H yde-park, Esq. Dec3l. Bircham & Co, 
Parliament. st. 

West, Wm Thornton, Clapham-park, Esq. Dec |. Jones & Co. Tooley- 
st, Southwark. 


White, Jane, Stokenchurch, Oxford, Widow. Decl. Parker & Son, 
High Wyeombe. 
Wilmot, Philip, Epsom, Surrey, Cordwainer. Dec 15. Dale, Epsom. 


Whitfield, Ellen, Abbot’s Bromley, Stafford, Spinster, Dec 1. Richard- 
son & Small, Burton-on-Trent. 

Wright, John, Aberford, York, Schoolmaster. Nov 15. 
Leeds. 


Tagart, 


TUESDAY, Oct. 25, 1870. 

Ayres, Jane, Everdon, Northampton, Spinster. Nov 16, Burton & 
Willoughby, Daventry. 

Barton, Benj, Coventry, Brazier. Nov 1. Minster & Son, Coventry. 

Bell, John, Itchen Ferry, Southampton, Common Brewer. Nov 26. 
Hickman, Southampton. 

Bub Emily, Brighton, Sussex, Widow. Dec 20. Black & Co, 

righton. 

Booker, Harriett, Guildford, Surrey, Widow. Dec 10. Blackmore & 
Son, Alresford. 

Coles, Cowper Phipps, Ventnor, Isle of Wight, Captain, R.N. Dec 3l. 
Davidson, Spring- gardens. 

Cooksey, Geo Napoleon, Southampton, Wine Merchant. Nov 26. Hick- 
man, Southampton. 

Cresswell, Adelaide Eliza Baker, Kensington-sq, Kensington. Dec 31. 
Davidson, Spring-gardens. 

Suhm Jane, Rolvenden, Kent, Widow. Nov 39. 
terden, 

Davies, Wm Rees, Radford Semele, Warwick, Clerk. Nov 24, Pardoe, 


Bewdley. 

Halfhide, Geo, Coventry-st, Haymarket, Steel Engraver. Dec 6. Wil- 
son, Gt James-st, Bedford-row. 

Hilton, Jas, West Gorton, nr Manch, Gent. Deo 4. Needham, Manch. 

Ladyman, Thos, Preston, Lancaster, Joiner. Nov 30, Pilkington & 
Walker, Preston. 

Livermore, Isaac, Barnston, Essex, Farmer. Dec 20. Johnson, Great 
Dunmow, 


Mason, Stephen, Nottingham, Hay Dealer. Dec 6. Hogg, Nottingham. 

Matthew, John, Park-st, Grosvenor-sq, Esq. Jan 1l. Cattarns & Co, 
Mark-lane. 

Rose, Ann, Stratford-upon-Avon, Widow, Dec 16, Hobbes & Co, Strat- 
ford-upon-Avon. 

Steveus, Robert White, Plymouth, Devon, Printer, Dec 24. Wedlake 
& Letts, Mitre-ct, Temple, for Edmonds & Son, Plymouth, 

Stevens, Wm, Medstead, Southampton, Yeoman. Dec 10. Blackmore 
& Son, Alresford. 

Steward, Pha:be, Burwood-pl, Edgware-rd, Widow. Nov 30. Fladgate 
& Co, Craven-st, Strand, 

Taverner, Edmund, Middle Deal, Kent, Esq. Dec 21. Adams, Old 
Jewry-chambers, 

Bo. ru Mary, Torquay, Devon, Widow. Dec 10. Blackmore & Son, 

resiord. 

ME Eliz, Rochester, Kent, Spinster, Nov 26. Prall & Son, Ro- 

' Chester, 

Young, Thos, Louth, Lincoln, Merchant. Dec 15. Bell, Leath. 


Bankcupts. 
FRiDAY, Oct. 2], 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 


Madder, Chas, Walworth-rd, Victualler. Pet Oct 18. Brougham. Nov 
2at li. 


Munn & Mace, Ten- 


Nokes, Walter Federau, & Geo Carlisle, Finch-lane, Solicitors. Pet 
Oct 19. Roche. Nov 3 at 12. 

Taylor, Henry, Westbury-rd, Harrow-rd, no occupation. Pet Oct 19. 
Brougham. Nov lat 12. 


To Surrender in the Country. 


Aylett, Hy, Havering-atte-Dower, Essex, Boot Maker. Pet Oct 19. 
Gepp. Chelmsford, Nov 4at 1. 

Bannatyne, John, Leeds, Draper. Pet Oct 15. Marshall, Leeds, Nor 
2 at lj. 

Bellamy, Geo, St Leonard's-on-Ses, Sussex, Builder. Pet Oct 17. 


Young. Hastings, Nov 5 at 11.30. 

Chapmar, Richd John, Brighton, Sussex, Stone Mason. Pet Oct 13. 
Evershed. Brighton, Nov 1 at 1l. 

Elliott, Geo, — Dorset, Yeoman. Pet Oct 17. Dickinson. Poole, 
Nov 2 at 11. 

Fuller, Saml, Peterborough, Northampton, Innkeeper. Pet Oct 12. 
Gaches. Peterborough, Nov 2 at 4. 

Groves, Thos, Bishopwearmouth, Durham, Tailor. Pet Oct 18. Ellis. 
Sunderland, Nov 2 at 11. 

Jacob, Wm, Gorleston, Suffolk, Builder. Pet Oct 17. Chamberlin. Gt 
Yarmouth, Nov 7 at 12. 


Moore, Saml, Clifton, Bristol, Ironmonger. Pet Oct 18, Harley. 
Bristol, Nov 1 at 12. 
Richardson, Noble Carr, Jersey, Shipowner. Pet Oct 17. Mortimer. 


Newcastle, Nov 8 at 2. 

Thomas, Geo, Littlehanipton, Sussex, Ironfounder. 
shed. Brighton, Nov Il at 11.30. 

Tomkins, Wm, Plumstead, Kent, General Dealer. 
Greenwich, Oct 31 at 1. 


TUESDAY , Oct. 25, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Bodger, Wm, High Holborn, Draper. Pet Oot 21. Roche. Nov 8 atl. 
Roberts, Ti:os, New Bond-st, Dentist. Pet Oct 21. Brougham. Nov 9 


at 1. 

Mannion, Edwd, Castie-st, Falcon-aq, Agent. Pet Oct 21. Roche. Nov 
9 at 2. 

Revill, Hy, Church-st, Edgware-rd, Upholaterer. PetOct 21. Roche. 
Nov 15 at 11. 


Pet Oct 18. Ever. 
Pet Oct 12. Bishop. 


To Surrender in the Country. 
Burton-in-Kendal, Westmoreland, Gardener. Pet 


Kendal, Nov 8 at It. 
Bartle, John, Shipley, York, Plasterer. Pet Oct 18. Robinson. Brad- 
ford, Nov 8at 9 


Bullock, Thos Death, Balderton, Notts, Farmer. Pet Oct20. Patchitt. 


Nottingham, Nov 10 at 12. 
Goldsmith, Jas, Rochester-ter, Colney Hatch, Draper. Pet Oct 29. 


Pulley. Edmonton, Nov 8 at 12. 
Shann, John, Leeds, General Merchant, Pet Oct 21. Marshall. Leeds, 


Nov 11 at 1l. 


Abbotson, Robt, 
Oct 21. Thompson. 


BANKRUPTCIES ANNULLED. 
Farpay, Oct. 21, 1870. 


Macdonald, John, Fenchurch-st, Licensed Victualler. Oct 3. 
Oswin, Fredk, Upper Berkeley-st, Portman-3q, Dentist. Oct 6. 
Wild, Jas, & John Cocker Wild, Oidham, Lancashire, Cotton Waste 
Dealers. Oct 17. 
TuEsDAY, Oct. 25, 1870. 


Todd, John, Howard-rd, South Hornsey, Licensed Victualler. Oct 22. 








RESHAM LIFE ASSURANCE SOCIETY 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversioas, Lifa 
Interests, or other adequate securities. 

Proposals may be made in the first instance according to the followiag 
form :— 

* Prorosat FOR Loax ox MORTGAGES. 

a 8...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annualor other 2ayments) 

Security (state shortly the particulars of security, and, V land or build: 
inge, state the net annual income). 

State what Life Policy (if any) is proposed to be effected wth We 
Gresham Ottice in connection with the security. 


By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 


ESTABLISHED A.D. 1700. 


YURNISH YOUR HOUSE at DEANE'S 
ILLUSTRATED CATALOGUE, 


With Priced Furnishing List, Gratis and Post Free. 


DEANE’S—Celebrated Table Cutlery, every variety of style and ‘inish. 
DEAN E’S—Electro-plated Spoons and Forks, best manufacture. 
DEANE'S—Electro-plated Tea & Coitee Sets, Liqueur Stands, Cruets, kc. 
DEANE'S—Dish Covers and Hot Water Dishes, Covers in Sets, from les. 
DEANE'S—Papier-mache Tea Trays, in Sets, from 21s., newest pat:eras. 
DEANE’S—Bronzed Tea and Coffee Urns, with Patent Improvements. 
DEANE'S — Copper and Brass Goods, Kettles, Stew and Preserving Pans. 
DEANE'S—Moderator and Rock Oil Lamps, a large and handsome stcck. 
DEANE’S—Domestic Baths for every purpose. Bathrooms fitted complete. 
DEANE’S—Fenders and rire-irons, in all modern and approved patterns. 
DEANE'S—Bedsteads, in Iron and Brass. Bedding of superior quaaty. 
DEANE'S—hegister Stoves, London-made Kitcheners, Ranges, &c 
DEANE’S—Cornices and Cornice Poles, a great variety of patterns. 
DEANE’S—Tin and Japan Goods, Iron Ware, and Culinary Utensis. 
DEANE's—Turnery, Brushes, Mats, &c., strong and serviceable. 
DEANE’S—Horticultural Tools, Lawn Mowers, Garden Rollers, &c. 
DEANE’S—Gas Chandeliers, Newly designed Patterns, 


A discount of five per cent. for cash payments of £2 and upwards. 
DEANE & Co., 46 (King William-street), LONDON-BRIDGE. 
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GENERAL INDEX. 


For CLASSIFIED ARTICLES, SEE APPOINTMENTS; CORRESPONDENCE; COURT PAPERS; CURRENT TOPICS; 
IRELAND; LEADING ARTICLES; OBITUARY; PARLIAMENT; REVIEWS. 


A. Appointments, &c. (continued) — 


Austin, J. C., appointed Clerk to the Chief Judge in 
ADDISON, T. B., RECORDER OF PRESTON, 740 


| - Bankruptcy, 219 
Admiralty, Court of, Proceedings in, 56, 74 Ayrton, A. S., M.P., appointed First Commissioner of 
Advocates and the Bench, 208 


: Public Works, 15 ; sworn of the Privy Council. 63 
America, United States of :— 


Amenities of the New York Bar, 601 

American jurywomen, 600 

American Law Courts, 882 

Attorneys’ Charges, Legal Restrictions on, 882 

Baggage of Passengers, 943 

Bets, Recovery of, 460 

Call to the Bur of Missouri—Miss L. Burkalow, 501 

Chicago Legal Journal, 29, 44, 207, 306, 424, 442 

Contempt ot Court, 858 

Divorce Law, Connecticut, 869 

Elective Judiciary, 100 

English Fire Companies, American Law affecting, 845 

Eric Railway Company, 306 

Experts, Evidence of, 845 

Female Justice of the Peace, 424, 473 

Grand Juries, 845 

Grand Jury System, 342 

Hepburn v. Griswold, 415, 484, 497, 566 

Judges of the Supreme Court, U.S., 706 

Judges’ Salaries, 847 

Jury, A, rebuked, 44 

Lawyers’ Fees, 716 

Legal Intelligence, 29, 44, 178, 283, 325, 357, 366, 415, 
465, 480, 497, 518, 544, 601, 641, 698, 705, 739, 749, 
768, 839, 840, 855, 867, 882, 883, 875, 895, 904, 907, 
943, 964, 966 

** Legal Tender,” 415, 484, 497, 566 

Married woman, A, admitted to tho Bar in Iowa, 44 

Negro, 'The, ahead of the Woman, 847 

* Rights of Women," 442 

Shipowners, Liability of, 768 

Wright, J.J., elected Associate Justice of the Supreme 
Court of South Carolina, 470 

Yankee News, 518, 544 


Mrs James, Q.C., appointed a Vice Chancelior, 114, 

14 

Bagshaw, Ralph, appointed Deputy Coroncr for the 
Northern Division of Warwick, 6 

Baker, H. S., appointed H.M.’s Lieutenant of Port- 
land Castle, Weymouth, 553 

Balguy, J., appointed Stipendiary Magistrate for the 
Potteries District, 658, 748 

Banks, W. S., appointed Clerk to Wakefield Magis- 
trates, 438 

Beal, E., appointed Deputy Clerk of the Peaco tor 
Hertfordshire, 696 

Beales, Edmond, appointed a Judge of County Courts, 
910, 918 


Bendy, W. T, LL.D.. appointed Secretary to the 
Bishop of Norwich, 28; appointed Chapter Clerk of 
Norwich, 75 

Bere, M., Q.C., appointed Recorder of Bristol, 941 

Berks, East, Vacancy of Coronership, 223, 518, 519 

Bernard, H., appointed Legal Secretary to the Bishop 
of Bath and Wells, 153 

Black, Dav., appointed Solicitor to the Drighton 
Sewers Board, 941 

Blackburn, Mr. Justice, Degree of LL.D. conferred on 
by University of Edinburgh, 519 

Blick, J., appointed Clerk to the County Magistraten 
for the Droitwich Petty Sessional Division, 602 

Borlase, Dr., elected Coroner for Helston, 96 

Boulton, W. C., elected a Fellow of tho Society of 
Antiquaries, 366 

Bowen, C. S. C., appointed Revising Barrister for tho 
Southern Division of Wiltshire, 881 

Boys, A. H., appointed Coroner for Margate, 609 

Boys, J. H.. elected Coroner for Margate, 25; resigns 


Coronership of Margate, 581 

Brett, G., Resignation of Office of Town Clerk of Sal- 
ford, 558 

Bristowe, S. B., appointed Recorder of Newark, 153 


Anstey, Mr. T. Chisholm, 423, 576 

Appellate Jurisdiction Bill, Petition of the Metropotitan 
and Provincial Law Association, 786 

Appointments, Vacancies, Resignations, &c. :— 


Abbs, C., resigns office of Clerk to Monkwearmouth 
Local Board, 443 

Andrew, E., appointed Town Clerk to the Borough of 
Salford, 854 

Abdy, J. T., LL.D., appointed Recorder of Bedford, 
779 ; appointed] Revising Barrister for Huntingdon, 
904 


Aldridge, H. M., to practice as Notary Public for 
Poole and Bournemouth, 438 

Aldridge, W. W., appointed Official Solicitor to the 
Court of Bankruptcy, 219 

Ansell, T. W., appointed a Proctor of the Consistorial 
Court of Norwich, 219 

Arnold, E., appointed Clerk to the Magistrates of Chi- 
chester, 891; appointed Clerk to the Board of Guar- 
dians of the Chichester Incorporation, 930 

Atter, J. E., appointed Clerk to Stamford Local Board 
of Health, 963 

Austin, Edward, appointed Clork to the Registrars and 
Usher of the Courts in Basinghall-street, 219 


Brogden, T. W., nominated to a Law Studentship at 
St. John's College, Cambridge, 75 

Browning, H. C., appointed Clerk to the Local Board 
of Health of Redditch, 674 

Brunel, I., appointed Chancellor of the Diocese of Elv, 
658 


Bryce, James, appointed Regius Professor of Civil Law 
in the University of Oxford, 612, 610 

Burch, A., appointed Secretary to the Bishop Elect of 
Exeter, 76 

Burder, John, appointed Legal Secretary to the Bishop 
of Manchester, 404 

Burridge, W. E., elected Mayor of Shaftesbury, 57 

Bushby, H. J., appointed a Metropolitan Police Magis- 
trate, 963 

Butler, G. S., succeeds to the Office of High Bailiff of 
the Rye County Court, 116 

Campbell, B., appointed Olerk to the County Magis- 
trates of Warwick, 136; appointed Registrar of War- 
wick County Court, 280 


986 ; 


Appointments, &c. (continued)— 


Chance, G., appointed a Magistrate of the Lambeth 
Police Court, 911 

Chantry, Mr., appointed Assistant Registrar of the 
Birmingham County Court, 336 

Cbapman, R., elected Clerk to the Leyburn Board of 
Guardians, 552 

Chater, W., appointed Distributor of Stamps for 
Lowestoft District, 454 

repr J., appointed Clerk to the Newington Ves- 
try, 

Clark, H., appointed Recorder of Tiverton, 317 

Coad, J. L., appointed Deputy Coroner for the Lis- 
keard District, 512 

Cole, H. T., Q.C., appointed Leading Counsel to the 
Post Office in the Western Circuit, 816; appointed 
Recorder of Bristol, 904 

Collier, J. F., appointed Recorder of Poole, 219 

Collier, Sir R. P., Attorney General, appointed Recorder 
of Bristol, 837 ; resignation, 852, 941 

Cook, J., elected Treasurer of Bridgwater, 816 

Cooke, W. H., Q.C., appointed a County Magistrate 
for Norfolk, 468 

Copeman, C. R., elected Solicitor to the Liverpool Con- 
servative Association, 553 

Cork and Orrery, Earl of, nominated Chairman of 
Somerset Quarter Sessions, 963 

Cousins, Th., appointed Admiralty Coroner, &c., for 
Portsmouth, 674 

Cox, Serjeant, appointed Deputy Assistant Judge at 
the Middlesex Sessions, 468 

Cumin, P., appointed Assistant Secretary to Committee 
of Council on Education, 854 

Curties, W., elected Clerk to the Stonehouse Water- 
works Commissioners, 930 

Dare, Hall, appointed Under Treasurer to the Inner 
Templo, 366 

Dasent, G. W., D.C.L., appointed a Civil Service Com- 
missioner, 253 a 

Davies, E. J. C., elected Clerk to tho Magistrates of 
Blackwood Division, Brecon, 6 

Davis, J. E., appointed First Stipendiary Magistrate of 
Sheflield, 594, 609 

Dawbarn, R., appointed Registrar to the March County 
Court, 630 

Deacon, E. C., resigns Office of Town Clerk of South- 
ampton, 748 

Doyle, Sir F. H. C., Bart., appointed a Commissioner 
of Customs, 116 

Dunning, S., appointed Legal Secretary to the Bishop 
of Winchester, 153 ; appointed Legal Secretary to 
the Bishop of Chichester, 577 

East Berkshire, Coronership of, 228, 618, 519 

Edge, J. B., elected Coroner of the Bolton Division for 
Lancashire, 414 

Election Judges, 15 

Eiliott, A. W., elected Vestry Clerk of St. Mary's, 
Hastings, 576 

Entield, W., resigns Office of Town Clerk of Notting- 
ham, 704 

Erle, Right Hon. Sir W., created Honorary Fellow of 
New College, Oxford, 345 

— J., appointed Notary Public for Wrexham, &c., 
JO 


Faulkner, C. D., appointed Solicitor and Treasurer of 
the Prosecution Association of Deddington, 779 

Faulkner, C. D., elected Coroner for the North Division 
of Oxfordshire, 904 

Faversham Town Clerkship, 821 

Fegen, F. J., appointed Naval Counsel to H. R. H. the 
Duke of Edinburgh, 454 

Ffooks, W., elected to represent the Ward of Clifton, 
in the Town Council of Bristol, 7 

— H. W., appointed Vice Warden of the Stannaries, 
77 

Fitzwalter, Lord, resimns Chairmanship of East Kent 
Quarter Sessions, 424 

Fuster, W. J. S, appointed Registrar of the Wells 
County Court, 594 

Fowle, W., elected Clerk to the Northallerton Board of 
Guardians, 414; appointed Clerk to Allerton Local 
Board, 438 

Fowler, J. C., appointed Deputy Chairman to the 
Glamorganshire Quarter Sessions, 357 
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Fox, J. E., appointed Solicitor to the Customs Fund, 280 

Francis, W., appointed Clerk to the Court of General 
Assessment Sessions, 658 

Freeman, A. C., elected Clerk to the Maldon Board of 
Guardians, 530 

Fuller, R., appointed District Probate Registrar for 
Newcastle, 438 

Garrod, W., appointed Clerk to the Commissioners of 
Taxes for Blything, 779 

Genn, W. J., appointed Clerk to the Commissioners of 
the Falmouth Harbour Board, 904 

Gibbs, T. W., elected Mayor of Bath, 57 

Giraud, F. F., appointed ‘Town Clerk of Faversham, 855 

Gloucester, Clerkship of the City of, Vacancy of, 81 

Goldsmid, Julian, elected M.P., for Rochester, 787 

Goodman, C. S., appointed Legal Adviser to Corpora- 
tion of Dootle, 963 

Graves, J. T., resigns Office of Poor Law Inspector, 460 

Greene, H., appointed Deputy Recorder and Steward 
for Higham Ferrers, 219 

Griffits, J. D., appointed Recorder of Reading, 980 

Hardwick, E. F., appointed Cierk to the Littlehampton 
Burial Board, 941 

Harker, J., appointed Olerk to the Burial Board of 
Poole, 57 

Harper, C., and F. L. S. Safford, appointed Joint Clerks 
to the Local Board of Hadleigh, 57 

Hastings, G. W., appointed a Magistrate of Worcester- 
shire, 980 

Hawkins, R. B. B., appointed Clerk to the Waywar- 
dens of the Wootton District of Highways, 894 

Hazlitt, W., appointed Chief Registrar of Court of 
Bankruptcy, 867 

Herbert, R. G. W., appointed Assistant Under Secre- 
tary at Colonial Office, 299 

Hereford Quarter Sessions, Vacancy of the Chairman- 
ship of, 943 

Hester, G. P., appointed Clerk to the Addenbury 
Turnpike Trustees, 816 

Hett, R. T., appointed to Conduct Prosecutions under 
the Vaccination Act, at Darlington, 816 

Heygate, W. U., elected M.P., for South Leicestershire, 
682 

Hicks, E. See Sperling. 

Hilder, E. A., appointed Vestry Clerk of Parish of 
Milton, 674 

Holland, H. T., appointed Assistant Under Secretary of 
State at the Colonial Office, 495 

Holyoake, J., elected Clerk to the Commissiouers of 
Droitwich Turnpike Roads, 695 

Houchen, J., appointed Registrar of Thetford County 
Court, 867; elected Town Clerk of ‘Thetford, 894 

Hubbard, D. J., appointed Clerk to Candlewick Ward, 
963 

Hunt, A. H., elected Clerk to the Guardians of the 
Orsett Union, 197 

Hyde, Walter, appointed Town Clerk of Stockport, 495 ; 
Registrar of the Stockport County Court, 779 

Jackson, H., elected Clerk to the Company of 
Cordwainers, 855 

James, E. W., resigned Clerkship of Holborn Board of 
Guardians, 966 

James, Henry, Q.C., M.P., elected a Bencher of the 
Middle Temple, 341 

cames, Sir W. M., appointed a Lord Justice of Appeal 
in Chancery, 714; sworn of the Privy Council, 740 

Johnson, F. W., appointed Clerk to the Stockport 
Board of Guardians, 576 

Johnson, J. J., Q.C., elected Assistant Chairman of West 
Sussex Quarter Sessions, 758 

Johnson, S. G., elected Town Clerk of Nottingham, 799 

Jones, E., appointed Clerk io the Commissioners of 
Taxes of Beaumaris, 674 

Jones, F. W., elected Clerk of Peace for Gloucester, 136 

Jones, W. H.G., Retirement of, 599, 609 

Keary, A. J., elected Mayor of Chippenham, 57 

Keeling, C., elected Clerk to the Local Board of 
Levenshulme, Cheshire, 96 

Kenaway, J. H., elected M.P. for East Devon, 499 

Kenyon, G., appointed Clerk to the Trustees of Don- 
caster, &c., Turnpike Roads, 815 

Knatchbull. Hugessen, E. H., elected Chairman of East 
Kent Quarter Sessions, 443 


Appointments, &c. (continued) — 


Solicitors’ Journal, 
Oct. 29, 1870. 





Knott, H. N., appointed Clerk to the Bromyard Board 
of Guardians, 759 

Langham, F. A., appointed Solicitor to the Parish of 
St. Leonards, 570 

Laws, C. U., appointed Steward of the Copyhold Manor 
of Tynemouth, 904 

Lawson, Mr., Justice, sworn Member of the English 
Privy Council, 601 

Han G. W., elected an Alderman of Eye, Suffolk, 

2 

Laxton, Tb., appointed Clerk to the Stamford Board of 
Guardians, 594 

Laycock, J. C., appointed Clerk to Magistrates of Hud- 
dersfield, 759 

Lee, J. B., appointed Registrar of Haltwhistle County 
Court, 495 

d T., appointed Town Clerk of Tunbridge Wells, 

í 


Lingen, R. R. W., appointed Permanent Secretary to 
the Treasury, 153 
no W., elected Clerk to Durham Board of Guardians, 
99 


Liverpool Ceunty Court, Appointment of a Second 
Registrar of, 846 

Llewellyn, T., appointed Clerk to the Justices of the 
Burslem and Tunstall Divisions, 253 

Longe, F. D., appointed Poor Law Inspector for six 
months, 495 

Lovell, W. G. W., elected Clerk to the Magistrates of 
Deddington, 837 

Macnamara, H. T. J., appointed a Metropolitan Police 
Magistrate, 980 ; withdrawal of acceptance, 934 

Malcolm, W. R., appointed Assistant Secretary to Rail- 
way Department, 299 

2x T., appointed Clerk to the Oxford Magistrates, 


Margetts, C. B., appointed Registrar of the Huntingdon 
County Court, 75 

Martin, Joseph, appointed Deputy Coroner of South 
Worcestershire, 867 

Mason, H. E., elected Solicitor to the Greycoat Charity 
of Darton-on- Humber, 97 

Matthew, J. W., appointed Superintendent Registrar 
of Births, Marriages, and Deaths, for Plymouth, 980 

Mears, T. L., takes degree of LL.D., 326 

Meck, A. G., appointed ‘Town Clerk of Devizes, 855 

Mellish, G., Q.C., gazetted as one of the Lord Justices 
of tho Court of Appeal in Chancery ,837 

Metcalfe, F. M., appointed a Public Notary by H. G, 
the Archbishop of Canterbury, 837 

Meynell, E. J., appointed Recorder of Doncaster, 736 

Miles, Sir. W., Retirement of, from Chairmanship of 
Somerset Quarter Sessions, 710 

Molesworth, J., elected a Coroner for Lancaster, 288 

Moon, W. B., appointed Clerk to the Stipendiary 
Magistrate of Sheffield, 816 

Mortimer, W. B., appointed Registrar of the Newcastle 
County Court, 153 

Mossman, G. R., elected Clerk to the Justices of the 
East Morley Division of the West Riding of York- 
shire, 552 

Mounscy, G. G., appointed Legal Secretary to the 
Bishop of Carlisle, 153 

Norton, C. R., elected Mayor of Salisbury, 57 

—— Right Hon. Thomas, created Baron O'Hagan, 
961, 701 

Overbury, Walter, appointed a Proctor of the Consis- 
torial Court of Norwich, 219 

Owen, D. H., appointed District Registrar of the Nor- 
wich Court of Probate, 57 

Oxford, Clerkship to the Magistrate of the City of, 140' 

Ea University, Registrarship of, Vacancy of, 443, 

Oxford, University of, Honorary Degree of D.C.L., con- 
eed by, on Lord Chicf Justice Cockburn and others, 
- 40. 

Page, W. S., appointed Clerk to the Commissioners of 
Income Tax for Norwich, 28 

Paget, T. E , appointed District Prothonotary at Liver- 
pool, under the Court of Common Pleas at Lancaster, 

4 


Palmer, Sir Roundell, nominated a Governor of Eton 
College, 140 
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Parkyns, M., appointed Controller in Bankruptcy, 253 

Partridge, W., elected Clerk to the Land and Assessed 
Tax Commissioners of Tiverton, 816 

Paterson, John, elected Sheriff of London, 384 

Peacock, Sir Barnes, sworn in of the Privy Council, 
148 

Pearce, R. S., elected Town Clerk of Southampton, 758 

Pearson, Dr. T. R., appointed Deputy Coroner for 
Suffolk, 625 

Pecd, J., appointed Clerk and Collector to the Commis- 
sioners of the Nono Wash Lands, 759 

Peele, E. C., elected Town Clerk of Shrewsbury, 6 

Pinniger, J. C., elected Coroner for East Berks, 576 

Potteries district, Stipendiary Magistracy of, Vacancy 
of, 609 

Pownall, H., resigns office of Chairman of the Middle- 
sex Magistrates, 561 

Priestly, J. H., elected solicitor to the Bluecoat Charity 
of Barton-on-Humber, 97 

Purvis, R., appointed Clerk to tho Magistrates of South 
Shields, 855 

Read, James, jun., appointed Coroner for Thetford, 904 

Read, O. F. appointed Clerk to the Borough Magistrates 
of ‘Thetford, 894 

Reddish, E., elected Clerk to the Stockport Magistrates, 
495 

Reed, P. O. H., appointed coroner for Bridgwater, 469 

Revising Barristers for the Midland Circuit, 837 

Robson, S., appointed Clerk to the Borough Magistrates 
of Gateshead, 816, 536 

Russell, J. A., Q.C., appointed Magistrate for the County 
of Lancaster, 412 

Rutter, F. See Walker, R. J. 

Saint, J. J. H., appointed Recorder of Newark-on- 
Trent, 468 

Sangster, J. W., appointed registrar of the Pontefract 
County Court, 357 

Sankey, H. T., elected Clerk of the Peace for Margate, 28 

Sawyer, R., appointed Revising Barrister for Stafford, 
904 


Sharland, G. E., appointed Registrar of the Gravesend 
County Court, 609 

Sheriffs of London, 721 

Slocombe, W., appointed deputy Coroner for East Derks, 
357 

Smirke, E., resigns appointment of Vico Warden 
of the Stannaries, 767; to receivo the honour of 
Knighthood, 816 

Smith, F. J., appointed Recorder of Margate, 75 

Southgate, F. T., appointed Clerk to the Improvement 
Commissioners of Gravesend, 630; appointed Clerk 
to the Gravesend Board of Guardians, &c., 658 

Sperling, A. and E. Hicks, elected Deputy Chairmen 
of Cambridgeshire Quarter Sessions, 501 

Spooner, M., appointed Assistant Registrar ofthe Liver- 
pool County Court, 955 

Staffordshire Potteries District, Clerkship to the Stipen- 
diary Magistrates of, 140 

Stamp, E., elected Mayor of Honiton, 57 

Stansfield, J, M.P., appointed I‘inancial Secretary of 
the Treasury, 15, 57 

Stephenson, A. K., appointed to perform tho dutics of 
Registrar of Friendly Societias, 357 

Straight, D, elected M.P. for Shrewsbury, 931 

Sykes, 12. W., appointed Official Solicitor to the Court 
of Bankruptcy, 219 l 

Terry, B., appointed by tho West Riding Magistrates to 
conduct cascs of felony and misdemeanour, 630 ; ap- 
pointed to conduct public prosecutions for Bradford, 
159 

Thompson, R. F.,appointed Registrar of the County 
Court holden at Kendal, 941 

Thompson, Walter, clected Clerk to the Oxford Board 
of Guardians, 336 

Tillett, J. H., elected M.P. for Norwich, 767, 772 

Tilson, Sir T., resigns the Chairmanship of the Surrey 
Quarter Sessions, 195 | 

Topham, F. W., appointed Deputy Coroner of Tam- 
worth, 736 

Turner, L., appointed Deputy Constable of Carnarvor 
Castle, 553 

Undersheritls, Appointments of, 57, 75, 96, 317, 336, 357 
376, 396, 397, 609 
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Appointments, &c. (continued) — 

Wakefield Town Clerk, Salary of, 608 

Walker, R. J., and F. Rutter, appointed Joint Clerks 
to the County Magistrates of Manchester divi- 
sion, 6 

Ward, D., appointed Clerk to the Commissioners of 
Sewers for the Fens, &c. of Norfolk, 610 

Warwick, Clerkship to the Magistrates of, 99 

Watson, H., resigns Clerkship to Aylesbury Board of 
Health, 519 

Watson, J. F., appointed Joint Registrar of the Liver- 
pool County Court, 963 

Watson, J., elected Clerk to the Magistrates of the Dur- 
ham division, 174 

Webb, Fr, receives the freedom of the City of London, 
821 

Weedon, W., elected Coronor for East Berks, 280 

Weldon, B., elected Clerk to the Magistrates of Whit- 
tlesea, 714 

Whiston, W. H., appointed Deputy Coroner for Derby, 
609 

Whitbread, G., appointed Judge of Clerkenwell County 
Court, 601, 609 

Wilding, W., appointed Clerk to the Guardians of the 
Forden Union, 552 

Wileman, J. F., elected Chief Bailiff of Fenton, 721 

Wilson, A., appointed Clerk to the Magistrates of the 
Banbury district, 57 

Wilson, R. M., resigns Coronership of Salisbury, 966 

Wise, G., appointed Clerk to the Donnington Turnpike 
Trustees, 97 

Woolnough, F., elected Town Clerk of Eye, 460 

Wybergh, John, jun., re-appointed Solicitor in Appeal 
Cases to Liverpool Borough Magistrates, 495 

Young. Sir G, appointed President of Commission or- 
dercd t» proceed to Demerara, 658 

Young, Right Hon. Sir J., created Baron Lisgar, 955 


Ireland, 6, 253, 317, 320, 345, 396, 414, 576, 601, 931 
Scotland, 6, 44, 75, 280, 438, 576 


Commissioners for taking acknowledgments of deeds by 
married women, 6, 7, 28, 57, 96, 97, 116, 253, 299, 
377, 397, 414, 438, 454, 469, 495, 510, 553, 740, 838 

——— to administer oaths in Chancery, 6, 28, 116, 121, 
136, 153, 174, 253, 280, 299, 357, 377, 397, 414, 438, 
469, 530, 630, 658, 714, 779, 881, 931 

to administer oaths, and for taking affidavits in 

courts of common law, 28, 75, 153, 219, 299, 357, 
377, 414, 469, 674 
India, 136, 219, 275, 280, 376, 413, 414, 438, 454, 459, 
512, 529, 552, 553, 594, 608, 610, 736, 779, 820, 854 
Colonial— 
Bahama Islands, 73 
British Columbia, 438, 443, 45-4 
British Guiana, 357 
Canada, 501 
Hobart Town, 576 
Jamaica, 63, 75 
Mauritius, 759 
Melbourne, 594 
New South Wales, 57, 357 
Sierra Leone, 460 
South Australia, 443 
Tasmania, 552 
Trinidad, 438 
Victoria, 759 
Western Australia, 894 

Articled Clerks Society, 365, 383, 458 

Assizes, Kingston, Proceedings, 467 

——— Maidstone, 798 

Associated Chambers of Commerce, 59 

Attorneys, Admission of, 14, 40, 61, 263, 285, 515, 540, 560, 
615, 661, 700 

Australia, An Appeal Court for, 748 

Average Adjusters, Association of, 826 





B. 


BAIL COURT, PROCEEDINGS IN, 316, 656, 673 


Bankruptcy, Court of, 881 
Business Pending in District Courts, 206 
— Statistics, 345 
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Bankruptcy, Retirement of Commissioners, 174, 196 

Act, 1861, s. 221, Committals under, 454 

Act, 1869 

—— The New Rules and Orders, 177, 219 

Scale of Attorneys' Costs, 201 

—— Lecture on, by Professor Cutler, 366 

—— Repeal and Insolvent Court Act, 1869, Rules, 463, 477 

Courts, Proceeding in, 75, 96, 115, 174, 196, 218, 
251, 252, 279, 298, 316, 335, 356. 357, 375, 376, 395, 
413, 437, 453, 467, 468, 509, 510, 528, 552, 575, 592, 
629, 656, 673, 694, 714, 733, 757, 779, 798, 815, 837, 
880, 893, 904, 963, 978 

Bankrupts, Alphabetical Lists of, 17, 46, 64, 85, 102, 
142, 162, 183, 210, 233, 268, 290, 307, 328, 346, 
385, 406, 426, 445, 462, 481, 502, 520, 546, 564, 
603, 620, 643, 668, 685, 706, 723, 750, 770, 788, 
827, 848, 860, 872, 884, 896, 908, 920, 932, 944, 
967, 984 

Bankruptcy, Recent Decisions in :— 

Appeal from registrar (Le Nicholsm, 13 W. R. 250; 
Ex parte Blair, Rz Mackie, L.J.G., 18 W. R. 615), 
756 ! 

— in cases Pending at Commencement of Act (Er 
parte Palmer, Re Palmer, L.J.G., 18 W. R. 587; £z 
perte Anderson, Re Anderson, L.J.G., 18 W. R. 765), 
776 

Attorney—Privileged Communication — Examination na 
to Acts, &c., of Bankrupt, under Baukruptcy Act, 
1861, s. 216 (Ex parte Campbell, Re Cathcart, L.J.J., 
18 W. R. 1056), 940 

Fraudulent Preference (Ex parte Craven, Re Cravea 
and Marshall, C.J.D.. 18 W. R. 1022), 928 

General Meeting of Creditcrs—Assent to Resolution 
(Ex parte Pooley, Re Russell, L.J.J., 18 W. It 1013), 
903 














123, 
368, 
583, 
808, 
956, 


Jurisdiction of Court over Deeds Registered under Sec- 
tion 194, of Bankruptcy Act, 1861 (Ex parte Atkin- 
son, Re Brooks, C.J.Bkcy., 18 W. R. 598), 777 
Liquidation by Arrangement—Title of Trustee— Execu- 
tion—Priority (R: Morton, Ch.J., 18 W. R. 890; Ez 
parte King, Re Skinner, Ch.J., 18 W. R. 918; Er 
parte Veness, Re Gwynne, Ch. J. 18 W. R. 979), 531 
Preceedings Pending when Bankruptcy Act, 1869, 
came into Operation— Power to Transfer Proceedings 
under Bankruptcy Act, 186],8. 109 (Ex parte Anu- 
derson, Re Anderson, L.J.J., 18 W. R. 1124), 954 
Staying Procecdings—Exemption of Goods from Dis- 
tress (Er parte Russell, Re Russell, C.J.Bkcy., 18 W. 
R. 753; Ex parte Croft, Re Lawrence, C.J.Bkcy., 18 
W. R. 756; Re Jordan, C.J. Bkey. 863), 864 
Birmingham, Justices of, Clerks to the, 902 
Births, Marriages and Deaths, Professional, 16, 44, 63, 83, 
100, 121, 140, 160, 180, 208, 229, 267, 288, 306, 327, 
346, 366, 384, 405, 424, 444, 461, 450, 501, 519, 545, 
562, 582, 602, 619, 642, 667, 681, 705, 722, 749, 108, 
787, 807, 826, 847, 859, 871, 883, 8496, 907, 920, 931, 
914, 955, 967, 983 
Blackburn Town Council. 581 
Bolland, H., Liverpool, Presentation to, 225 
Bom pass, Mr., Special Acknowledgment to, 306 
Bootle, Town Clerkship of, 955 
Brehon Laws of Ireland, Address by J. D. Falconer, 138 
Bridgwater Election, 397 
Bristol Law Library Society, Observations on the Land 
Transfer Bill, 615 
Bristol, Recordership of, 767; Salary of, 955 
Bury County Court, 306 


C. 


CAMBRIDGE UNIVERSITY, LEGAL STUDIES AT, 384 
Canada, 43 
Canterbury, The Offices of Registrar of the Prerogative 
Court and Faculty Court of, 63 
Cape Town Bar and Governor Wodehouse, 207 
Carriage Licences, 326 
Chancery, Court of, Proceedings in, 6, 28, 56, 74, 135, 218, 
412, 436, 453. 551, 552, 733, 778 
General Orders under “The Debtors’ Act, 1869,” 343 
Chancery, Recent Decisions in :— 
Acknowledgment by Joint Mortgagees—3 & 4 Will. 4, 
c. 27, 8. 28 (Richardson v. Young, V.C.M. 18 W. 
800), 916 


Oct. 29, 1570. 


Solicitors’ Journal, 


Chancery, Decisions in (continued)— 


Administration of Real Estate upon Summons (Colman v. 
Turner, M.R. 18 W. R. 963), 939 
Affidavits Sworn before the Agent of the Solicitor on 
the Record (Ex parte Gregg, Re Prance, M.R. 18 W. R. 
589; L. R. 9 Eq. 157), 813 
Agreement not to Trade within Certain Limits—Breach 
by Defendant Acting as Manager (Dales v. Weaber, 
.C.J. 18 W. R. 993), 879 
Agreement to Sell at a Price to be Fixed by Third 
Party (Weekes v. Gallard, M.R. 18 W. R. 331), 490 
Apportionment Act (4 & 6 Will. 4, c. 22) —Lifo An- 
nuity (Sutton v. Ennis, M,R. [Ir.] 18 W. R. 882) 891 
Assets, Admission of (Cadbury v. Smith, M.R. 15 W.R. 
105; L. R. 9 Eq. 37), 393 
Assignment of Debtor's Entire Property to a Single 
Creditor— Evidence taken in other Courts (Allen v. 
Bonnett, V.C. M. 18 W. R. 183), 393 
Attorneys and Solicitors Act, s, 28—F'und “ Preserved ” 
to Litigant (Smith v. Winter, Ex parte Hartley, 
V.C.J. 18 W. R. 447), 891 
Award, Rectification of Clerical Error in (Morde v. 
Palmer, V.C.B. 18 W. R. 1068), 892 
Banker and Customer—Specific Appropriation (Ex 
parte Massey, M.R. 18 W. R. 818), 938 
Bankrupt Contributories and the Rule of Set-off (Re 
Strang, L.J.G. 18 W. R. 475), 775 
t‘ Beerhouse,” Legal Meaning of (London and North 
Western Railway Company v. Garrett, V.C.J. 18 W. R. 
246; L. R. 9 Eq. 26), 452 
Bequests to Erect Chapels, Involving Acquisitions of 
Land (Re Watnough’s Trusts, V.C.M. 17 W. R. 959), 
172 
Betting Debts in the Present State of the Law (Bubb v. 
Yelverton, M.R. 18 W. R. 512), 608 
Bill by Commoners (Smith v. Lurl Brownlow, M.R. 18 
W. R. 271), 902 
Bill to recover for Breach of Duty (Orerend, Gurney & 
Co., Limited v. Gurney and Others, V.C.M. 17 W. R. 
1115), 132 
‘‘ Buildings," Meaning of the Term (Bowes v. Law, 
V.CJ. 18 W. R. 640), 915 
Companies, Jurisdiction to Wind up, which are vir- 
tually foreign ones (Re General Company for the 
Promotion of Lend Credit, L.J.G. 18 W. R. 505; 
L. R. 6 Ch. 363), 710 
Unregistered—-Nature of Liability of Contribu- 
tories (Re Muggeridge, M.R. 18 W. R. 963), 863 
Companies Act, 1862, s, 116— Who may be summoned 
to give Information (Sican’s case, V.O.S, 18 W. R. 
1017), 940 
Company—Rectification of the Register on Application 
of Liquidator (Kintrea’s case, L.J.G. 18 W. R. 197 ; 
L. R. 5 Ch. 95), 434 
Conditions of Sale—Right to Rescind (Mawson v. 
Fletcher, M.R. 18 W. R. 798), 878 
Copyright, International —"* Translation” (Wood v. 
Chart, 18 W. R. 822), 938 
Costs of Bankrupt--Defaulting Trustee (Bowyer v. 
Grifin, V.C.M. 18 W. R. 227), 902 
Costs of Preparing Lease (Re the Ipstone Park Company, 
Ez parte Brough, V.C.J. 18 W. R. 285), 797 
County Court—Equitable — Jurisdiction— Mortgage 
(Powell v. Roberts, V.C.S. 18 W. R. 84), 434 
Covenant to Settle After-acquired Property (Dickinson 
v. Dillwyn, V.C.M. 17 W. R. 1122), 112 
Covenants in Restraint of Trade (Leather Cloth Company 
y Lorsont, V.C.J. 18 W. R. 572; L. R. 9 Eq. 345), 
63 
Debtor's Right, on Extinction of the Debt, to Polic 
Effected by way of Security (Knox v. Turner, V.C.S. 
18 W. R. 276 ; L. R. 9 Eq. 155), 489 
Demurrer, Allegation to Prevent (Grenville Murray v. 
Earl of Clarendon, M.R. 18 W. R. 124; L. R. 9 Eq. 
9), 393 
Dissolution of Marriage—Wife's Rights of Property 
(Swift v. Wenman, M.R. 18 W. R. 480), 692 
Domicil of Debtor—Probate in India and in England 
(Fernandes! case, L.J.G. 18 W. R. 411), 672 
Double Proof—Principal and Interest—A ppropriation 
(Ex parte Warrant Finance Company, MR. 18 W.R. 
961), 939 
Evidence to show Change of Domicil (Capdeville v. 
Capdeville, V.C.M. 18 W. R. 107), 313 
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Fiduciary Power of Directors of Limited Company 
(Gilbert's case, L.J.G. 18 W. R. 938), 938 

*  Garnishee clauses" of the Common Iaw Procedure 
Act, 1854, inapplicable to the Debtor's Equitab; Ln- 
terest (Horsley v. Cor, LC. 17 W. R. 596), 53 

Husband of cestui quo trust Appointed new Trustee 
(ke Hottatt s Trusts, M.R. 18 W. R. 416), 609 

Imprisonment, Cases where Debtors are not Protected 
from— Debtors Act, 1869, 8. 4 (wrong v. Da(inos, 
V.C.S. 18 W. R. 445), 730 

Interest, Of the Right to, in certain Cases (Re Rerr's 
Policy, V.C.J.17 W. R. 989; L. R. 8 Ky. 351), 153 

Judgment Creditors and the Act to amend the Law 
Relating to Future Judgments, &c. 27 & 25 Vict. c. 
112 (Be parte Padwick, M.R. 18 W. R. 8), 172 

Jurisdiction— Bill to recover from Husband money ad- 
vances to Wife for Necesssarics (Deore v. Soutien, 
M.R. 18 W. R. 203), 313 

Lessor to Company entitled to Object to Reduction of 
Capital (Re Telegraph Construction, $e. Coispeny, 
V.C.J.18 W. R. 794), 776 

Liability of Persons who Subscribe the Memerandum 
of Association (Halls case, M.R. 18 W. R. $13), 915 

Life Assurance Policies no Charge on the Funds of the 
Society (Re International Life Assurance Cowpany, 
Melver’s claim, V.C.M. 18 W. R. 639), 711 

Limited Liability and Non-liability (Re Baglin Hell Col- 
liery Company, L.J.G. 18 W. R. 499; L. R. 5 Ch. 
346), 775 

Liquidators, On tho Duty of, Under Supervision to 
bring in their Accounts (Re Anglo Romano Weter 
Company, Ev parte Wright, L.J G. 18 W. R. 777), 797 

Lloyd's Bonds (Re Cork and Youghal Raibray Coaparay, 
L.C. & I,..J.G. 18 W. R. 27), 295 

Married Woman's Separate Property in Husband's 
Reputed Ownership (Ashton v. Blecksheiw, VCM. 
18 W. R. 307), 591 

Misdescription of transferee (Re Smith, Knight § Co, 
Battie’s case, M.R. 18 W. R. 620), 796 

Misrepresentation in Prospectus—Shareholders' Reme- 
dies (Ship v. Croskill, M.R. 18 W. R. 618), 878 

Mistake Favoured by Acquiescence (landed Estates 
Company v. Weeding, V.C.M. 18 W. R. 35), 411 

Moncylenders—* Unfair Dealing" (Miller v. Cook, 
V.C.S. 18 W. R. 1061), 962 

Mortgage—Redemption in invitum (Pearce v. Morris, 
L. C. 18 W. R. 196), 838 

Mortgage of a Call about to be made - Mortgage of 
all Future Calls (Re Sankey Brook Company, V.C. 
18 W. R. 427), 590 

Newspaper Copyright (Cox v. ** Land and Water Con- 
pany,’ V.C.M. 18 W. R. 200), 433 

Notice—Sub-purchaser (McCreight v. Foster, M.R. 18 
W. R. 509), 451 

Official Liquidator, Rule as to Appointment of (Re 
Northern Assam Tea Company, Ex parte Gols vorthy, 
L.C. & L.J.G. 18 W. R. 362), 491 

Overdue Bills of Exchange (Re the European Bank 
Limited; Exc parte the Oriental Comimerci*! Bank 
Limited, L.J.G. 18 W. R. 474), 892 

Partition, Disputed Title in Suits for (Gifford v. 
Williams, V.C.S. 18 W. R. 66), 392 

Patent—'* Publication "—Provisional and Complete 
Specifications (Re Bates aud Redgates Application 
for a Patent, L.C. 17 W. R. 901), 111 

—— Specification—Drawing—Novelty 
Fardell, V.C.M. 18 W. R. 127), 813 

Suits—Jurisdiction (Betts v. Gullais, V.C.J. 18 
W. R. 945), 939 

Payment by Bills of Exchange (Es parte Perret, 
V.C.S. 17 W. R. 1077), 111 

Penalty—Mortgage to Building Society ( Me'ters5n v. 
KEideyficld, L.C. 17 W. R. 422), 52 

Practice—Revivor against Infants coming into esse 
during Progress of Suit (Auster v. Haines, L.C. 17 
W.R.900; Countess of Egremont v. Thompson, L, C. 
id.), 73 

Ros as to Concurrent Suits in Different Branches of 
the Court (Orrell v. Busch, L.J.G. 18 W. R. 538; 
L. R. 6 Ch. 467), 776 

Presumption of Death—Disappearance for Seven Years 
Re Phene’s Trusts, L.J.G. 18 W. R. 803; L. R. 5 

h. 139), 692 


(Pouposrd v. 
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Priority of Payment of Costs in a Winding-up by the 


Voluntary Scttlement—Subsequent Creditor—13 Eliz. 


Chancery, Decisions in (conti»ued)— | Chancery, Decisions in (co»tinued)— 


Court (Ex parte Massey, M.R, 18 W. R. 444), 654 

Prohibition, Writ of (Lx parte Buteman, V.C J. 18 
W. R. 425), 508 

Railway Company—First Class Stations (Hood v. 
North Eastern. Railway Company, V.C.J. 17 W.R. 
1085), 112 

—— Scheme of Arrangement—30 & 31 Vict. c. 127 
(Re Potteries, Shrewsbury, $c. Railway Company, 
LJ.G. 18 W. R. 155), 451 

Railway Companies and their Creditors (Criff'hs v. 
Cambrian Railway Company, M.R. 17 W. R. 979), 
172 

Receivers, Practice as to the Appointment of, Pending 
Litigation in Court of Probate (Hitchen v. Birks, 
M.R. 18 W. R. 1015), 939 

Receiver under an Inspectorship Deed the Agent of 
the Debtors (Hobson v. Jones, M.R. 18 W. R. 477), 
731 

Restrictive Stipulations—Notice (Carter v. Williams, 
V.C.J. 18 W. R. 093), 796 

Resulting Trusts (Bird v. Harris, V.C.J. 18 W. R. 
370; L. R. 9 Eq. 201), 503 

Bale of Land by Auction Act, 1867 (Gilliat v. Gilliat, 
M.R. 18 W. R. 203), 590, 775 

Sale of Oflicer's Commission-—Priority of Incumbrancers 
(Boos v. Hopkinson, M.R. 18 W. R. 725), 730 

Seizure quousque—Statute of Limitations (Walters v. 
Hebb, V.C.M. 18 W. R. 86; L. R. 9 Eq. 83; on 
appeal 18 W. R. 687), 775 

Separate Estate, Liability of (MeHenry v. Davies M.R. 
18 W. R. 855), 878 , 

Separate Property, Liability of, for Debts Contracted 
before Coverture (Chubb v. Stretch, V.C.M. 18 W. 
R. 483; L. R. 9 Eq. 555), 710 


Service of Decree—Fi, Fa, (Land Credit Company of 


Ireland v. Lord Fermoy, L.J.G. 18 W. R. 393) 953 
Settlement by Settlor on Himself until Bankruptcy 
(Hammond v. Barrett, V.C.S. 17 W. R. 1076), 94 
Bharehoiders, Execution against (Healey v. Chichester 
and Midhurst Ruihray Company, M B. 18 W. R. 270; 
L. R. 9 Eq. 148), 489 

Shares, Application for—Agency (Re International 
Contract Company, Levita’s case, 14]. G. 18 W. R. 
416), 711 

——- Conditional Application for (Bridger’s case, 
L.J.G. 18 W. R. 412), 571 

——— Effect of Forfeiture of (Creykes case, L.J.G. 18 
W. R. 103), 276 

Svlicitor—Guarantee against Costs (Fielden v. Northern 
Railway Company of Buenos Ayres, V.C.J. 18 W. R. 
729), 891 

Specitic Performance—Sub-purchaser (Fenwick v. 
Bulnan, 18 W. R. 179; L. R. 9 Eq. 165), 451 

Statutes of Limitation— Trusts (Sione v, Stone, L.J.G. 
18 W. R. 225; L. R. 5 Ch. 74), 890 

—— Trustee (Burdick v. Garrick, L.C. & L.J.G. 18 W. 
R. 357; L. R. 5 Ch. 222), 975 

Strip of Land Along Higk way (Turner v. Ringwood 
Highway Board, V.C.J. 18 W. R. 424), 976 

Succcesion Duty Act, ss. 20, 42 (Dugdale v. Meadows, 
V.C.J. 18 W. R. 310; L. R. 9 Eq. 212), 976 

Tenant for Life, where entitled to a Charge on tho In- 
heritance for Permanent Improvements (Gilliland v. 
Crawjord, V.C. [Ir.] 18 W. R. 60), 433 

Trade Fixtures—‘‘ Effects” (Linder v. Pinder, Y.C.M. 
18 W. R. 309), 953 

Transfer of Cause from County Court (Baker v. Wait, 
V.C.J. 18 W. R. 185; L. R. 9 Eq. 103), 774 

Trustees’ Receipt—Notice that Executors have Assumed 
the Functions of Trustees (Charlton v. Earl of Dur- 
ham, L.C. 17 W. R. 995), 93 

Unclaimed Stock— Practice (Rushworth v. Walden, 
V.C.M. 18 W. R. 204), 833 

Unpaid Capital, Charges on (Re Sankey Brook Coal 
Company, V.C.J. 18 W. R. 914), 939 

Vendor and Purchaser— Notice of Tenancy (James v. 
Lichfield, M.R. 18 W. R. 158), 276 

Vesting Order (Re Cuming, L.J.G. 18 W. R. 157), 373 

Yoidable Deed, Effect of Partial Confirmation of 
(Davies v. Davies, M.R. 18 W. R. 634), 903 

Voluntary Deeds, Irrevocable (Coutts v. Achworth, 
V.C.M. 17 W. R. 1121), 26 


c. 5 (Freeman v. Dope, V.C.J. 18 W. R. 399; L. R. 9 
Eq. 206), 572 

Wife's Equity—Form of Settlement (Crofton v. May, 
V.C.J. 18 W. R. 375), 627 

Winding-up—Appeal from Order (Re Contraet Cor- 
poration, Ex parte Ebbw Vale Company, L.C. 18 
W. R. 222), 774 

——- Contributions of Past Members, how Applied (Rz 
Accidental and Marine Insurance Company, V.C.S. 18 
W. R. 533), 653 

—— Disposition of Property pending—Acceptance 
(Ex parte Bolognesi, L.J.G. 18 W. R. 876), 928 

—— Ground for (Re European Assurance Company, 
V.C.J. 18 W. R. 9), 250 

Window Lights, Alteration of (Staight v. Burn, L.J.G. 
18 W. R. 24, L. R. 5 Ch. 163), 490 

Churchill, Mr. Henry, Bankruptcy of, 955 
Circuit Proceedings:— 
Northern Circuit, 437 
Midland, 815 vm 
Clabon, J. M., Fusion of Law and Equity, a paper by, 77; 
paper on a Law Benevolent Corporation, 341 
Clerks to Magistrates in Petty Session, 514 
Code Napoleon, Administration of Justice under, 302 
Common Law, Recent Decisions in:— 

Action, Right of—Injury to Plaintiff's Trade by pre- 
venting Customers coming to him (Higgins v. O` Don- 
yell, 18 W. R. Q.B. [Ir.] 378), 491 — 

Action by Auctioneer—Payment to Principal (Grice v. 
Kenrick, Q.B. 18 W. R. 1155), 962 

Appearance by Defendant ** in person "— Common Law 
Procedure Act, 1852, s. 31— Appearance entered by 
Agent not an Attorney—Practice (Ua£e v. Moorcroft, 
Q.B. 18 W. R. 115), 250 E 

Assignee of Lease, Liability of, to Lessee—Priority 
(Moule v, Garrett, Ex. 18 W. R. 697), 732 

Assignment of Debentures—Set-ott—lights of As- 
signee (Higus v. Northern Assam Tea Conpary, Ex. 
17 W. R. 1125), 54 

Bribery at Elections—Corrupt Practices Prevention 
Act, 17 & 18 Vict. c. 102, s, 2—Test Ballot (Bristol 
Election Petition; Brett, Appellant, Robinson, Respon- 
dent, C.V.18 W. R. 806), 853 

“Cargo”—Construction (Kreutzer v. Blanck, Ex. 18 
W. R. 813), 834 

Carrier, Action 'against—Party to Sue—Property in 
Goods (Mead v. South. Eastern Railway Company, 
C.P. 18 W. R. 735), 756 

Causa Remota and Causa Proxima—Nezligence— 
Damages ( The Lords &c. of Romney Marsh v. Corpora- 
tion of Trinity House, Ex. 18 W. R. 869), 879 

Consideration—Contract—Compromise (Culisher v. 
Bischofsheim, Q B. 18 W. R. 1137), 954 

Contingent Will (la The Goods of Porter, Prob. 18 W. R. 
231), 314 

Contract, Consideration for—Forbearance to sue (Coes 
v. Pack, C.P. 18 W. R. 292), 373 

Contracts Obtained by Fraud, Repudiation of (Meldon 
v. Lawless, C. P.[Ir.] 18 W. R. 261), 394 

Contracts in Restraint of Trade—Legality of Strikes— 
Fiiendly Society (Farrer v. Close, Q.B. 1; W. R. 
1129), 94 

Copyright (Ex parte Walker, Q.B. 17 W. R. 1018), 53 

Costs— Inspection of Documents (74e Memphis, Adm. 
18 W. R. 7 4), 296 

“County Pridge"—** Hundred Bridge "—Construction 
—Highway Act, 5 & 6 Will. 4, c. 50, s. ó (Reg. v. In- 
habitants of Chart and Longbridge, Q B. 18 W. R. 
191), 864 

County Courts—Admiralty Jurisdiction- * Claim "— 
Collision— Necessaries (Ererard v. Kendall, C.P. 18 
W. R. 592; Hewitt v. Cory, B.C. 18 W. R. 954; The 
Dowse, Adm. 18 W. R. 1008), 892 

County Courts Admiralty Jurisdiction Act, 1863, ss. 
3, 9— Costs (Zhe Young James, Adm. 18 W. R. 52), 
194 

Criminal Law—Practice—Proof of Frevious Conviction 
— Offences relating to the coin—24 &25 Vict. c. 99, ss. 
12, 37 (Rey. v. Martin, C.C. R. 18 W. R. 72), 278 

Criminal Pleading—Charge of an Assault (Reg. vw. 
Macpherson, C.P. 18 W. R. 1053}, 977 
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Common Law, Decisions in (continueds— 


Criminating Interrogatories (Ziman v. Jenkins, C.P. 18 
W. R. 897), 903 

Damages, Measure of—Personal Injuries—Future Pro- 
aspects (Fuir v. London and North Western. Railway 
Company, QB. 18 W. R. 66), 277 

Dissolution of Contract bv Death—Master and Servant 
(Farrow v. Wilson, C.P. 18 W. R. 43), 192 

Distress— Rail ways—Fixtures (Turner v. Cameron, Q.B. 
18 W. R. 514), 628 

Estoppel in pais (Morris v. Bethell, 18 W. R. 137), 315 

Evidence—Admissibility of Deposition of Deceased 
Witness—Signature by Justice (Zhe Queen v. Parker, 
C.C.R. 18 W. R. 353), 492 

— Admission by Conduct (Moriarty and Wife 
v. London, Chatham, and Dover. Ratiway Company, 
Q.D. 18 W. R. 625), 712 

Construction -— Harbouring Disorderly Persons 

(Murphy v. Ahern, C.P.CIr.] 18 W. R. 71), 276 

Interrogatories— Libel (Bowden v. Allen, C.P. 18 

W. R. 695), 731 

Onus of Proof—Breach of Covenant not to Per- 
mit a Sale on Devised Premises without Licence 
of Lessor (Toleman v. Portbury, Ex.Ch. 18 W. R 
576), 654 

—— Privilege of Witness—Witness Improperly Com- 
pelled to Answer (Reg. v. Kinglake, Q.B. 18 W. R. 
805), S64 

Verbal, to Vary Written Contract—Principal 
and Surety— Bill of Exchange (Libiey v. T. Crux, 
C.P. 18 W. R. 63), 277 

Executor de son tort — Xgent— Probate (Sykes v. Sykes, 
C. P. 18 W. R. 551) 591 

Fishery, Several—Tidal River—Change of Course 
(Mayor $c. of Carlisle v. Graham, Ex. 18 W. R. 815), 
304 

Forgery—Antedating Deed (Reg. v. Ritson, C.C.R. 18 
W. R. 73), 200 

Fraud—Contract— Bill of Exchange (Foster v. Mackia- 
non, C.P. 17 W. R. 1105), 26 

Friendly Society —Rules in Restraint of Trale—Em- 
bezzlement of Funds, Indictment of Office for (Rg. 
v. Stuiner, C.C.R. 18 W. R. 439), 492 

Husband, Liability of, on his Wife's Contracts—Neces- 
saries (Richardson v. Dubois, Q.D. 18 W. R. 62), 193 

Inspection of Doeuments—14 & 15 Vict. c. 99, s. 6— 
Practice (Cossy v. Loudon, Bitghton, and South Coast 
Ruilway Company, 18 W. R. 493), 508 

Insurance of Freight—When Interest in Freight Com- 
mences (Barber v. Fleming, Q.B. 18 W. R. 204), 814 

Interrozatories — Plointit's. Title— Practice (Pe by Com. 
mercial Bank, Limited, v. Lumsden, C.P. 18 W. R. 
526), 572 l 

Landlord and Tenant—Duration of a Term (Cornish 
v. Stubbs, C.P. 18 W. R. 517), 628 

Payment of Rent in Advance—Assignment of 
Reversion — Rights of Assignee (De Nicols v. Saunders, 
C.P.18 W. R. 1106), 954 

Lands Clauses and Railway Clauses Acts, 1815—Lands 
Injuriously Affected — Vibration and Noise— Lands 
not Taken by Railway Company (JPnmner smith. &c. 
Railway Company v. Brand, M. of L. Cas. 18 W. R. 
12), 171 

Larcony—“ Taking" (Aeg. v. McGrath, C.C.R. 18 
W. R. 119), 296 

Lex loci contraetus— Bill of Exchange (Bradlaugh v. 
De Rin, Ex. Ch. 18 W. R. 931), 916 

Libel—Privileged Communication—Keport of Superior 
Military Officer Reflecting on Character of Inferior 
Officer—Malice (Dawkins v. Paulet, Q.D. 18 W. R. 
336), 434 

Marine Insurance—Preach of Warranty of Seaworthi- 
ness—Loss not caused by want of Seaworthiness 
(Quebec Marine Insurance Company v. Commercial 
Bank of Canada, P.C. 18 W. R. 769), 813 

Chartered Freight — Total Loss— Abandonment 

(Potter v. Ra»kin, Ex. Ch. 18 W. R. 607), 711 

Commencement of I[usurable Interest (Foley v. 

United Fire and Marine Insurance Company of Sydney, 

Ex. Ch. 18 W. R. 437), 573 

Construction of Policy —'* Moored in Good Safety ”’ 
(Lidgett v. Secretan, C.P. 18 W. R. 692), 814 

— — Suing and Labouring Clause (Zee v. Southern In- 
surance Company, C.P. 18 W. R. 863), 863 
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Market, Usage of—Contract by Broker (Mollet v. 
Robinson, C.P. 18 W. R. 1160), 977 

Master and Servant —Railway Company—Liability for 
Arrest by Servant (Edwards v. Loadon and North 
Western Railway Company, C.P. 18 W. R. 834), 858 

Mutual Credit—Authority to Sell Goods (Astley v. 
Gurney, Ex.Ch. 18 W. R. 44), 192 

Negligence—Bailment—Glandered Horse 
Murdock, Ex. 13 W. R. 382), 465 

Carriers of Passengers—Implied Warranty (Francs 
v. Cockrell, Q.B. 18 W. R. 66S), 693 l 

—— Evidence of—Damage too Kemote (Saith v. Lon- 
don and Sow'h Western Ralway Company, C.P. 18 
W. R. 343), 452 

Notice to Produce—Secondary Evidence—Forgery— 
Criminal Procedure (ey. v. Fitziniions, CCT ry] 
18 W. n. 763), 770 

Obtaining Goods by False Pretenecs— OV taining Use 
of Goods for Limited Time (vg. v. Kil^am, C. C. k. 
18 W. R. 957), 928 

Parliamentary Elections Act, 1868— Taxation of Costs 
(Hilly. Peel, Broad v. Fowleu, Pegler v. GQaoney, C.P. 
18 W. R. 605; [illett v. Soracev, C.P. 18 W. R. 
631), 655 

Pleadiny—New Assignment—Trespass to Land (J£u7- 
dart v. Riuby, Ex.Ch. 18 W. R. 213), 355 

Practice —Justification Under Jndsanent which has 
beer sot Aside (Smith v. Sidiey, Q.B. 13 W. R. 628), 


(Penton v. 





797 
— Yu e False Oth— Ce Miste- 
IS l Hu Pee CCa ' Y 313 
- i of db pon ou Asus not 
i Norden a. Valicon, *. 28 W.R. 
Mos. 


a iD. 8. 1 Agent—Del Credere. Comimission— Right 

to Sue K unie Y. Spier, C.P. 18 W. R. 310), 374 

Liuv..ty of Agent. as Principil—(Coustrüction of 
Contract by Agent (Paie v. Walker, Ex. 13 W. R. 
789), 852 

—— Payment to Agent by Cheque (Pr, ee 
Ex. Ch. 18 W. R. 515), 834 

—— Right to Sue—Broker--Bought and Sold Notes 
Fairiie v. Denton, Ex. 1S W. R. 700), 722 

Railway Company, Charges by, for Carriizs of Goods 
ata Mileage Rate— Reasonable Route (Mers v. 
London and South Western. Rethooy Conary, C.P. 
18 W. R. 69), 276 

—— Neyligenee—Conveyance Over Line not Belong- 
ing to Contracting Company (4305155. ve Je yvy 
Raileanu Company, Q.B. 18 W. R. 66), 731 

—— 'Opnlinary Luggage "— Servant Taking Master's 
Luggage (Becher v. Great Lastera Riley Company, 
Q.B. 18 W. R. 6273, 692 

Railway and Canal Tratlic Act, 1854, s. 7 (4s v. 
South Eastern Ratleay Canpany, Q.D. 17 W.R. 
1090), 27 

Right of Action—Consignee Named in Bill of Lading 
—Passing of Property (Ze Nepoter, Adm. 18 WR. 
49), 193 

—— Privity—Negligence (George v. S&éiriigtii, Ex. 18 
W. R. 113), 314 

Proximate anc, Remote Cause—Damage Ocea- 
sionel by Two Distinct Acts of Negligence by Dif- 
ferent Persons (Burrows v. March Gas wud Coke Come 
pany, Ex. 18 W. R. 345), 455 

Royal Palace—Piivileze of Execution of Legal 
Process (Attorney-General v, Dakin, M. L. 18 W. 
HR. 1111), 977 

Sixty Years’ Title— Leasehold Title (Frend v. Buch? y, 
Ex. Ch. 18 W. R. 689), 731 

Stamps—Lease—** Further or Other Valuable Con- 
sideration "—17 & 18 Vict. e. $3, s. 16 (Boulton v. 
Commissioners of Inland Reve ue, Ex. 18 W. R. 351), 
491 

Statute of Frauds, 29 Car. 2, c. 3, s. 4—Agreement 
Relating to the Sale of an Interest in Land (Horsey 
v. Graham, C.P. 18 W. R. 141), 334 

Taxation of Costs—Allowance of Two Counsel—Com- 
mission—Discretion of Master (Fist v. Loudon, 
Brighton, and South Coast Rathcay C inpany, Ex. 18 
W. R. 351; Sinclair v. Crest. Eastern. Railway Come 
pany, C.P. 18 W. R. 401; Yolesius v. Royal Exchange 
Assurance Company, C.P. 138 W. R. 831), 465 
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Common Law, Decisions in (continued) — 
Taxation of Costs—Practice—Fees Allowed to Good Jury 
upon Writ of Inquiry (Vickery v. London, Brighton, and 
South Coast Railway Company, C.P. 18 W.R. 549), 628 
Warranty of Title —Sale of Invention (Smith v. Buck- 
ingham, Q.B. 18 W. R. 314), 394 
Way, Right of, Dedication of—Limited Dedication— 
Right to Plough up Highway (Mercer v. Woodgate, 
Q.B. 18 W. R. 116), 296 
Will, Construction of—Verbal Evidence—** Nephew ” 
(Grant v. Grant, Prob. 18 W. R. 230), 374 
Evidence to Explain Will— Construction—'' My 
nephew Joseph Grant" (Grant v. Grant, C.P. 18 
W. R. 576), 609 
Will—Yxtrinsic Evidence — ** Nephew” (Grant v. Grant, 
Ex. Ch. 18 W. R. 231, 951), 903 


Common Pleas, Court of, Proceedings in, 6, 527, 574, 656, 
672, 714 

Conjugal Separation in France, 768 

Constantinople, Supreme Consular Court, 699 

Copyright, International, 667 

Corles, Mr. Edward, of Worcester, Monument to the Late, 
404 

Coroners, Lancashire, 424 


Correspondence :— 

Abscondirg Debtors Act, 33 & 34 Vict. c. 76 ; 881 

Albert, New, Life Assurance Company (Limited), 354 

Animals, 594 

Appeal, An, 302 

Assurance. See Insurance. | 

Attorneys Right to Plead in the Superior Courts, 630, 
553, 576, 595 

Attorney’s and Solicitors’ Disabilties Removal Bill, 816 

Attorneys aud Solicitors’ Remuneration Bill, 397, 470 

B. A. Degree at London University, 470 

Bankruptcy Act, 1861—Judgment Creditor— Costs, 594 

Bankruptcy Act, 1869—Debtor's Summons, 714 

Bankruptcy Law, New-—Composition—Debtors Sum- 
mons, 980 


Barristers and Attorneys, 221, 222, 282, 301; Assimi- 
lation of the Two Branches of the Profession, 222, 
282, 319 

Blackstone's Commentaries, by J. Gifford, 942 

Bond of Married Woman, 630 

Commissioners' Fees, 817 

Consolidated Orders, 855 

Costa, 339, 360 

Covenant to Nettle After-acquired Property, 58 

County Courts, 378, 414 

County Courts Act, 1867, s. 2; 380, 397, 414 

County Courts, Advocacy in, 177 

—— Appeals from, 377 

—— Committals, 919 

Economy in, 930 

—— Interrogatories in an Equity Suit in, 177 

Jurisdiction of, 127, 136, 161, 175, 197, 929, 942 

—— Nonsuits in, 587, 610 

Practice of, 253, 281, 299, 317, 336, 358 

—— Procedure, 219 

—— “ Kemitted Causes " in, 152 

County voting, 455, 470 

*" Court of Reference Scheme,” 910, 930 

Distress for Rent, the Law of, 58, 76 

Executor, Powers of, 630 

Fences, Repairing, 594 

Fictitious Law Firms, 610 

Fraud, Inference of, 7 

Friendly Societies, Important to, 70 

Grievance, A., 594 

Hereford County Court, the Judge of, 715 

High Court of Justice Bill, 658 

Imperial Land Company of Marseilles (Limited), 97, 116 

Incorporated Law Society, 759 

Insurance Companies and their Amalgamations, 300, 336, 
378, 439, 469, 513 

Irish Landed Estates Court, 319 

Judicaturo Commission, 198 

Land Transfer Bill, 612 

Landlord and Tenant—Distress, 867 

Law Classes at King’s College, 759 

Law List— Academical Degrees, 800 

Lawyers’ Charges, 408, 470, 479 
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Correspondence (continued)— 

Legal Confiscation, 380 

Legal Education Association and the Incorporated Law 
Society, 715 

Life Policy —'* Days of Grace," 222 

Lovesey’s Law of Bankruptcy, 316, 340, 380 

Marriage with Deceased Wife's Sister. 610 

Married Women’s Acknowledgments Bill, 438 

Married Women's Property Act, 1870; 929 

Married Women's Separate Estate, 610 

Middle Temple Library, 137 

Mortgage of Life Policy — l'acking, 116 

Mortgages, Revestment of, Bill, 454 

Overend and Gurney Prosecution, 148, 176 

Prescription, Case of, 912 

Railway Company, Scotch, Liability of, for Luggage 
Booked to London, 340 

Retainer to Counsel, 223 

Sales by Auction, 674 

Shearman and Redfield on Negligence, 301 

Solicitors’ Book-keeping, 7, 58, 75 

Solicitors, Liability of, 929 

Solicitors and Proctors, 930 

Stamp Duty on Leases Bill, 610, 630 

Stamps on Building Leases, 339, 340; Boulton's Case, 
116, 176, 221, 291, 301, 309, 319, 339, 310, 359, 360 

''emple Church, 512 

Title to Property held for Religious or Educational 
Purposes, 594 


Union of the T wo Branches of the Profession, 176, 198 
Unqualified Practitioners, 282, 495, 759 

Vendors and Sub-purchaser, 455 

Vestry Meetings, 799, 817 

Worship Street, The New Practice at, 187, 222 


Corrupt Practices at Elections, Report of Committee, 720 
Costs, Taxed, 843 
Cotterell, W. H., Bankruptcy of, 641 
Counsel, Spccial Fees to, 424 
County Courts, The, 682, 966 
—— having Bankruptcy Jurisdiction, 225 
Order excluding certain County Courts from Bank- 
ruptcy Jurisdiction, 204 
* Fond of the County Courts,” 561 
and Imprisonment for Debt, 135 
—— Rules and Forms of Proceedings in, under the Debtors 
Act, 1869, and Fees, 226, 265 
Common Law and Equitable Jurisdiction, Rules, 
Orders, and Forms, May, 1870 ; 664, 694 
—— Debtors Act, 1869, Rules and Forms for regulating 
Proceedings, May, 1870 ; 662 
-—— Proceedings in, 56, 96, 135, 317, 376, 395, 453, 468, 
494, 510,592, 609, 657, 734, 757, 198, 815, 854, 866, 904, 
941, 963, 979 
Court Fees, 661 
Courts of Justice, New, 331, 811, 825, 885 
Court Papers :— 
Bankruptcy, 177, 201, 219, 280, 463, 477, 600, 748 
Brecon Election Petition, 858 
Bristol Election Petition, 543, 553 
Chancery, 82, 98, 139, 159, 223, 264, 286, 304, 305, 324, 
343, 442, 459, 517, 561, 680, 616, 681, 702, 767, 824 
Chancery Judges Chambers, 824 
Circuits, Winter, 63 i 
Spring, 265, 287 
—— Summer, 641, 682 
Common Law Procedure Acts, Extension of, to “the 
Court of Pentice" and “the Court of Portmote," 
Chester, 805 


Common Pleas, 41, 83, 159, 404, 561, 580, 617, 682, 965 
County Courts, 226, 265, 604 

County Courts having Bankruptcy Jurisdiction, 225 
Directions to Taxing Masters, June 14; 682 
Divorce, 500, 617 

Exchequer, 82, 160, 287, 404, 580, 617, 682 
Exchequer Chamber, 15, 74, 225, 518, 617 

Judges Chambers, 343, 767 

Lancashire Winter Assizes, 89 

—— Summer Assizes, 704 

Lancaster Court of Common Pleas, 906 

— — Rules and Orders, 41 

Norwich Election Petition, 858, 893 

Oyer & Terminer, Commissions of, 82 
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Court Papers (continued)— 


Privy Council, 63, 515, 641, 824 

Probate, 500, 617, 805 

Queen's Bench, 63, 159, 287, 404, 561, 580, 317, 661 
Sessions of the Peace, List of, 139 l 

Surrey Lent Assizes, 404 


Current Topics :— 


Absconding Debtors Act (33 & 34 Vict., c. 76), Decision 
under, 861, 881 

Accountant General in Chancery's Office, 753 

Acknowledgment of Deeds by Married Women, 407 

Actions in tort sent to County Courts, 753 

Acts of Parliament, Mistakes in, 33 & 34 Vict. c. 1, 873 

Consolidation and Repealing, 921 

Agriculturist Cattle Insurance Company, In re, 725 

Alabama Claims, The, 109, 168 

Albert Insurance Company, 89, 310 

rl xa of the Two Branches of the Profession, 

Amalgamation of Life Offices, 89 

Ambassador, Status of, 585 

Appellate Jurisdiction Bill, 565, 669 

Arbitration—‘‘ Court of Reference ” 897, 910, 930 

Arson, 108 

Attorney General, The, and the Recordership of Bris- 
tol, 849, 852 

Attorneys and Solicitors' Disabilities Removal Bill, 809 

Attorneys and Solicitors’ Remuneration Bill, 349, 707 

Bacon, Vice Chancellor, 707 

Ballot Bill, 565 

Bankruptcy —Case of the O'Donoghue, 875, 880 

Bankruptcy Act, 1869, s. 91, Decision on, 369 

Bankruptcy Act, Regula Generales, 23 

Debtor’s Summons, 886 

Bankruptcy Charges, 933 

Bankruptcy, New Court of, Practice of, 215 

Attendance of Witnesses, 21 

Bankruptcy Law, The New, 167 

Bankruptcy Repeal and Insolvent Court Act, 1869, 
Rules under, 463, 477 

Beales's, Mr. Edmond, Appointment, 910, 918 

Benefit Building Societies, 753 

—— Deposit Accounts, 388, 407 

Bennett, Rev. Mr., Case of, 1 

Berkhampstead Common, 243 

Beverley Election Commission, 1 

Bramwell, Mr. Baron, 752 

Bribery at Elections, 623 

Bridgwater Election, 463, 524, 566 

——— Case of Mr. Lovibond, 243 

Bristol Election, 645 

Brokers Relief Bill, 687, 830 

Broker, S worn, 687 

Cab Regulations, New, 188 

Capital Cases, Appeal in, 463, 687 

Castrique v. Imrie, 503 

Chancery Chambers, ** Note” of Chief Clerk, 90 

Chancery, Court of, Administrative Functions of, as ‘‘a 

. new source of revenue," 688 

Chancery, Court of, Appeal in, 188,216, 565 

—— Rapid Proceedings in, 127, 136, 151 

—— The vacant Lord Justiceship, 1 

Chancery Retrenchment, 3, 49 

Cheques, Ad valorem duty on, 697, 969 

Circuit, Waste of Judicial Power on, 485 

Clergy Relief Bill, 605, 612 

Clerical Disabilities, 605, 612, 874 

Codification Bills before Parliament, 503 

urs at Sea— Decision of the Imperial Court of Aix, 

Common Law Bench, The, 90 

— Pleas, Court of—Rules to review taxation, 244, 

Company—Substitution of Shares, 187 

Contempt of Court, Committal for, 128 

Contraband of War, 791 

Conviction, Extraordinary, at Swansea, 504 

Coroner, The Office of, 22 

Corrupt Practices, Report of Committee on, 707 

Cost Book Mining Companies, Liability of Past Mem- 
bers of, 909, 917 

Costs of Prosecution, 147 

County Coroners Bill, 389 
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Current Topics (continued) — 


County Court Act, 1867 ; 272 

—— ss. 7 and 10; 50 

—— Amendment Act (30 & 31 Vict. c, 142),8. 31; 646 

—— Consolidation of Acts, 547 

—— Bill, 829 

Business, Return as to, 708, 726 

—— Committals, 107, 187, 352, 371 

—— Jurisdiction, Anomalies of, 127 

Local Courts, &c., Memorandum of the Judicature 
Commission, 751, 792 

—— Practice, Anomalies of, 271 

Summonses, Service cf, 792 

—— Proof of Service of Summons, 587 

—— Service of Summons in Distant Places, 566 

—— Re-organisation of the Executive Departments 

of, 606 

—— Rules under Debtors Act, 1869, 645, 662 

—— as to Common Law and Equitable proceedings, 645 

— — Statistical Return of Business, 291 

Table of Non-suits, 587, 610, 727 

“ Court of Reference,” The, 897, 910, 930 

Courts of Law, The New, 811, 825, 885, 969 

Site of, 331 

Dawkins v. Lord F. Paulet, 127, 148 

Debtors Act, 1869 ; 484 

Debtors’ summonses, 668, 708,957 

Deeds, Forms of, Engrossed on Parchment, 505 

Digest of Law Commission, Second Report of, 606 

Directors, Hardships of, 128 

Distress for Rent, The Law of, 50 

Divorce, Insanity as a bar to, 387 

Eardley, Sir G. Culling, Case of, 22 

Ecclesiastical Court, Construction of, 585 

Ecclesiastical Sequestration, 586 

Ecclesiastical Titles Bill, 622 

Edmunds, Mr. Leonard, Case of, 669 — 

Equity Bench, Proposed Re-construction of, 215 

Evidence, Refusal of Referee to Receive— Braudlaugh v. 
De Rin, 216 l 

Evidence, Secondary, 50 

Evidence Further Amendment Act, 1869, Bill to amend, 
349 

Exetor, The See of, Dr. Temple and, 69, 107 

Extradition Bill, 646, 726 

Family Endowment Society, 70, 89, 148, 215 

Fiji Islands, Appointment of a Consul at, 448, 909 

Foreign Judgment, Validity of, 503 

Forfeiture Bill, 547 

Forgery, 50 

France— Trial of Prince Pierre Napoleon, 447 

Friendly Society, Embezzlement of Funds by Officer of, 
271, 291 

Giffard, Lord Justice, Illness of, 707 

— Death of, 753, 757, 762 

Greek Massacre, 585, 667, 833 

Guest v. Smythe, 427, 436, 547 

Habitual Criminals Act, 1869 ; 21, 389, 586 

Heyford Iron Works, Re, 244 

High Court of Justice Bill, 669, 727, 829 

—— Resolutions of the Judges, 605, 613 

Hindu, Mahommedan and Indian Laws, Lecture on, by 
Mr. Grady, 51, 62 E 

Hospitals, Post mortem Examinations 1n, 861 

Imprisonment for Debt—s. 5 of Debtors Act, 1869; 107, 
187 

Incorporated Law Society, 71 

—— and the Solicitors, 725 T 

—— Prosecution by, for Inciting to Steal Examination 

Papers, 311 

Incorporated Law Society of Ireland and the Certificate 
Duty, 91 

Indefeasible Titles, Personal equities operating as, 830 

India—Suit by a Mahomedan for Restitution of conju- 
gal rights, 448 

Indian Civil Service, 647 

Indian High Courts, Contemplated Reduction in num- 
ber of Judges, 245 

Inner Temple, Opening of the New Hall, 523, 587 

Inns of Court, 331 

Inns of Court Volunteer Ball, 689 

Insanity, The Law of, 483 

International Copyright —*: Frou Frou,” 523 
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- Current Topics (continued) — 


I. O. U., Evidence by—Action for Money Lent, 849 

Ireland. See Vice Chancellor. 

Irish Land Bill, 427 

James, Lord Justice, 707 

Joint Stock Companies- -Articles of Association, 148 

Judges' Jurisdiction Bill, 350, 351, 369, 669 

-Judicature Commission, Evidence before, 688, 

Judicial Committee Dill, 771, 830 

Jury— Verdict at the Central Criminal Court, 216 

Juries Act, 1870 ; 969 

Jurymen, Complaints of, 688 

Kelly v. Kelly, 108 

King's Inns, Dublin, 850 

Lancaster, Duchy Court of, Appeal from, 49 

Law Reporting, Council of, 567 

— The Digest, 567 

“ Lawyers and Law Charges," 408, 470 

Legal Education Scheme, 606, 621, 708, 728 

“Legal Tender” case, 407, 415, 497; Hepburn v. 
Griswold, 415, 484 

Libel, The Law of, 127 

— Charge of, against the Pall Mall Gazette, 329 

Life Assurance Societies Amalgamations, 329 

Life Policics, Transfer of, 370 

Limited Owners’ Residences Act, 1870 ; 946 

Liquidation of Joint Stock Companies, Mr. Sheridan's 
Bill, 707 

Lodgers Protection, 606 

London, Trading by Females in, 244 

London, Chatham, and Dover Railway Company 
Award, 861, 874 

Lord Justiceship, The Vacant, 622, 772, 782, 792 

Inconvenience resulting from, 109 

Lush, Mr. Justice, Health of, 168 

Marriage with a Deceased Wife's Sister Bill, 565, 587 

Marriod Women's Property Bill, 771 

Question, Sir Roundell Palmer's Observations on, 

272, 286 


Martin v. Jackson, 585 

Master of the Rolle, Reversal of Decisions of, 387 

Mathieu, Mr., Case of, 647 

Medical Witnesses, Evidence of, 726 

Metropolitan and Provincial Law Association, 829, 957 
Meeting at York, 1, 7 

—— List of Papers, 921 

Middle Temple, Dinners at, 70 


uL and Conventual Institutions, Committee on, 


Mordaunt v, Mordaunt, 350, 387, 525, 622 

Mortgages, Revestment of, Bill, 728 

Murphy, Mr., and the Mayor of Birmingham, 871 

Naturalization, 887 

Bill, 370, 407, 523 

Act, 1870 ; 831, 933 

Neutrality Laws, 771, 809, 873, 885, 897, 910, 957, 969 

Count Bernstorff's Memorandum, 910, 945, 946 

Newcastle's, Duke of, Bankruptcy, 71, 727 

Newspapers, &c. Repeal Act, 1869; 524 

Northern Circuit, Business on the, 2 

Norwich Election, 463, 772,849 

Overend & Gurney prosecution, 128, 144, 148 

Mr. Dawson's Letter, 148, 177 

Mi Duties of, in Making out Lists of Voters, 

5 

Parliamentary Elections (Ballot) Bill, 565 

Pcace Preservation (Ireland) Bill, 428 

Police Court, Worship street, Order as to Practitioners 
in, 187, 222 

Policemen, Testimony of, 2 

Prosceution, Costs of, 147 

Prosecutor, Public, 388, 569 

Protection Order when Woman Deserted by Husband, 
504 


“ Puffers " at Sales of Land by Auction, 127 

Punishments for Offences against Property and Offences 
against the Person, 874 

Purchas, Mr., Case of, 689 

Railway Accidents, 687 

Compensation for, 245, 483, 523 

—— Report of the Select Committeo, 752, 761 

Railway Law—'' Through ” Tickets, 109 

Kailway and Canal Trattic Act, 8. 7 ; 387 
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Current Topics (continued)— 
Reading, The Recordership of, 909 
Reg. v. Stainer, 281, 291 
Revesting of Mortgaged Estates, 369 
Revising Barristers, Appeals from, 49, 69, 70 
Ritual Cases, Decisions in, 310 
Sale by the Court—Purchase by Solicitor, 427, 436, 547 
Sheriffs’ Court, Disorder and Inconvenience of, 409 
* Bmall-pox Riots ” at White Waltham, 483 
Social Science Association, 830, 933 
Solicitor Omitting to Renew Certificate, Cost of, 107 
BSolicitor's Costs, 2 
Southwark Election—The Returning Officer and Mr. 
Odger, 311 
Stamp Law, 108 
— Acts Consolidation, 483 
—— Duty on Marine Policies Effected Abroad, 351 
——— Doulton's Case, 116, 176, 221, 291, 301, 309, 359, 
360, 371, 381, 382 
—— Memorials on, 309, 329 
Steam Tugs, Law relating to, 463 
Submarine Telegraph Company v. The Clara Kilham, 
809 
Taunton Election, 463 
Taxes, Queen's, New System of Collecting, 189, 271 
Tipperary Election, The, 71, 89, 309 
Tottenham's Case, 246, 292, 830 
Trade, Contracts in Restraint of, 484 
Trade-marks, English, Counterfeiting, by Frenchmen, 
330 
United States Legal Tender Act, 415, 484, 497, 566 
Vacation Business, 849 
Vice-Chancellor of Ireland, Reversal of Decisions of, 387 
Voluntary Settlement, 647 
Weights and Measures, False, 623 
Welsh Fasting Girl, The, 167 
* West Kent Mercantile Institute" —Mr. Eiworthy, 272, 
349, 467 
Weatern Circuit, Business on the, 485 
Winding up Order, 216 
— Petitions, 51 
Cutler’s, Professor, Lecture on the Bankruptcy Act, 1869, 
366 


D. 


DARLINGTON COUNTY COURT, 287 

Davis, J. E., lato Stipendiary Magistrate of the Stafford- 
shire Potteries, Presentation to, 846 

Debtors, Release of, 208 

Debtors Act, 1869. Rules and forms. May, 1870, 662 

Rules for Regulating the Practice of the Court of Pro- 
bate, 805 

Digest of Law Commission, 497 

Second Report of, 606, 614 

Durham Chancery Sittings, 965 








E. 


EDMUNDS’ SCANDAL, THE, 120, 669 

Election Judges’ &c., Expenses, 63 

Election Petitions, Costa of, 62 

Enclosures, 796 

Equity and Law Life Assurance Society, 383 

Exchequer, Court of, Proceedings in, 74, 316, 528, 575, 694 
Experts, Evidenco of, 846 


F. 


FALCONER, J. B, ADDRESS ON THE BREHON 
LAWS OF IRELAND, 138 

Farrar, F. A., Case of, 544 

Flewker, Mr. John, of Derby, Presentation to, 111 

French Conspirators, Sentences on, 843 

Funds, Railway Stock, Indian Government Securities, &c., 
15, 43, 63, 83, 100, 120, 140, 160, 179, 207, 229, 266, 288, 
305, 326, 345, 366, 384, 404, 424, 443, 460, 479, 500, 519, 
543, 562, 581, 601, 618, 642, 666, 683, 704, 721, 748, 768, 
787, 806, 825, 846, 859, 871, 853, 895, 907, 919, 931, 943, 
956, 966, 983 


Solicitors! Jowinal. 
Oct. 29, 1570, 


G. 


GATESHEAD MAGISTRATES, SALARY OF THE 
CLERK TO, 895 

Gazettes, London, 16, 44, 63, 83, 100, 121, 140, 160, 180, 
208, 229, 267, 288, 306, 327, 346, 366, 385, 405, 424, 444, 
461, 480, 501, 520, 545, 563, 582, 602, 619, 042, 667, 684, 
705, 722, 749, 769, 787, 807, 826, 847, 859, 872, 883, 896, 
908, 920, 931, 944, 955, 966, 984 ] 

Giffard, Lord Justice, Remarks of Lord Justice James on the 
Death of, 757 

— Remarks of the Lord Chancellor, 778 

Gown, The use of the, 666 

Gray, J. Wilson, Case of, 413 

Grayson, Mr., Tho Law of Primogeniture, 320 

Gresk Massacre, 585, 667, 833 


H. 


HABEAS CORPUS ACT, 133 

Habitual Criminals Act, 179 

Hartlepool County Court, 326, 465 

High Court of Justice Bill, Petition by the Metropolitan 
and Provincial Law Association, 613, 786 

Deputation of the Law Amendment Society on, 746 

and the Appellate Jurisdiction Bill, Resolutions of the 
Judges, 613 

Hindu, Mahommedan, and Indian Law, Lecture on, by S. 
G. Grady, 62 

Homo Circuit, Proceedings on, 854 

House of Commons, Legal Staff of, 882 

House of Lords, Proceedings on Appeals, 609 

Huddersfield Commission of the Peace, 306 

Huddersfield Justices, Clerk to, 443 

Hull Law Clerk’s Chargos, 943 








I. 


IMPERIAL CLUB, THE 
Incorporated Law Society, 71, 679 
Annual Meeting, 782 
Annual Report of the Council, 763, 802, 821 
Mecting of Solicitors as to the Society, 725, 744, 763 
Attorneys and Solicitors, Admission of, 14, 40, 61, 263, 
285, 515, 540, 560, 616, 661, 700 
Lectures and Classes, 15, 40, 60, 81, 98, 179, 199, 223, 
263, 284, 302, 324, 343, 365, 384, 403, 423, 442, 
458, 477, 500, 517, 540, 560, 579, 600, 616, 639, 
661, 805 
Examinations— 
Preliminary, 263, 323, 600, 767 
Intermediate, 33, 179, 262, 458, 579 
Final, 33, 158, 179, 255, 343, 458, 539, 579, 635, 767 
Candidajes who passed, 81, 284, 559, 679 
Questions and and Answers, 33, 34, 40, 255, 538, 635, 
659, 660 
Incorporated Law Society of Liverpool, 29 
India :— 
Number of Barristers, &c., in Calcutta, 683 
Inner Temple, Opening of the New Hall, 423 
Inns of Court, 331 
Calls to the Bar, 68, 61, 284, 560, 680 
Examination, M.T., 1869—Award, 40, 63 
General Examination, Trin. Term, 1870; 421 
General Examination, T.T., 1870; 661, 671 
July Examination, 787 
General Examination, M.T., 1870; 841 
Prospectus of Lectures, Hil. Edu. Term, 1870; 199 
Trinity Educational Term, 1870; 
Volunteer Corps—Lieut.-Col. Sir W. J. Cunninghame, 
Bart., 882 
Volunteer Ball, 689 
Insurance Companies, 43, 63, 120, 207, 288, 322, 326, 383, 
460, 475, 479, 748, 768, 859 
Ireland :— 
Appomwnente, 6, 253, 317, 320, 346, 396, 414, 576, 601, 


Brehon Laws, The, Address on, by J. B. Falconer, 138 
Election Judges, 28 

Election petitions, Costs of, 62 

Incorporated Law Society, 599 

King’s Inns, 320, 849 

Landed Estates Court, 28 
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- Ireland (continued )\— 
) Legal Intelligence, 77, 97, 255, 266, 320, 365, 384, 399, 
: 442, 558, 0938 
Plunket, Hon. D. R., Elected M.P. for the University 
of Dublin, 345 
Stamp Distributor, A, Defalcations by, 15 
Tipperary Election, 89, 117, 174, 365 
Italy—Marniage Case in Milan, 100 


J. 


JAMES MR. E. W., Presentation to, 966 

Jones, Mr. W. H. G., 599, 609 
| Judges, The, at St. Paul's Cathedral, 641 
Judges’ Chambers, Proceedings in, 74, 673,866, 893 
Judicial Committee Bill, 858 
Judicial Statistics, 1869; 935, 948,958, 971 
Judiciary, Elective, 100 
Juridical Society, 395, 443, 473, 499, 519, 579, 631, 700 





K. 
| KINGSTON BRIDGE, PRESENTATION OF A TESTI- 
MONIAL TO MR. T. J. NELSON, 710 


L. 


| LANCASHIRE CORONERS, 424 
Land Transfer Bill, Observations on the Bristol Law 
Library Society, 615 
Law Amendment Society, 404, 543, 562 
Law Association for the Benefit of Widows and Familics of 
Professional Men, 119, 322, 559, 600, 767 
! Law Benevolent Corporation, a Paper by J. M. Clabon, 841 
Law and Equity, Fusion of, a Paper by J. M. Clabon, 77 
! Law Life Assurance Society, 322 
Law Reports, The, 567, 714 
—— The Digest, 567 
Law Students, Examination of, 15 
Law Students’ Debating Society, 13, 32, 60, 80, 98, 120, 199, 
223, 283, 302, 322, 341, 383, 403, 421, 442, 458, 475, 499, 
643, 559, 519, 600, 635, 679, 719, 740, 767, 981 
Law Union Fire and Life Assurance Company, 475 
Law's Delays, The 134 
Lawyers and Law Charges, 408, 470, 479 
Lawyers in Europe, 858 
NE Congress in Germany, 326 
Leading Articles :— 
Acquiescence and Part Performance, 899 
Actio Personalis moritur cum persona, 109 
American Investments, 795 
Annuities under Wills, 168 
Appellate Jurisdiction Dill, 428 
| Appointments in Fraud of Power, 832 
Arbitrations, 485 
Army, The, and the Law of Libel, 127, 148 
Attorneys and Solicitors! Remuneration Bill, 371 
Ballot Scheme, 623, 650 
Bankruptcy Act, 1869, The Operation of the, on Volun- 
tary and Other Settlements, 51, 72 
Bankruptcy Rules, 190, 216, 248 
Benefit Duilding Societies, 549, 570 
Bills of Lading, 934 
Bills and Notes, Irregular Indorsement of, 331 
Capitalisation of Profits between Tenant for Life and 
J Remainderman, 812 
Carriers, Actions against, 273, 294 
“ Chancery Retrenchment,” 3, 49 
Clergy in Parliament, 354 
Code Napoleon, Administration of Justice under, 391 
Collusive Waste, 754 
Confusion of Goods, 191 
Conspiracy, 946 
Costs of Appearance where the Party has no Interest, 
130 
County Courts, The Judicature Commission and, 772, 
792, 193 
Covenants to settle After-acquired Property, 4, 24 
Dangerous Premises, 398 
Dawkins v. Lord F. Paulet, 127, 148 
Digests, Law, 275 
Divorco, The Law of, in France, 488 , 
Estoppel, Effect as an, of the Declaration of Value in 
Valued Policies, 649 
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Leading Articles (continued) - 
Franc e, The Law of Divorce in, 488 
France—Trial of Prince Pierre Bonaparte, 430 
French “ High Court,” and Prince Pierre Bonaparte’s 
Case, 410 
fi Hearsay Evidence" 831 
High Court of. Justico Dill, 448, 548 
High Court of Justice and Appellate Jurisdiction Dills, 
409 
Husbands, Rights of, in the Divorce Court, 753 
India, Non-regul: tion Provinces. of British, 506 
Indian Empire, a i of Justice in our, 23 
Irish Land Bill, 352 
Judges, The Bi of, 91 
Judicature Bills, The Lord Chief Justice on, 567 
Judicial Committee, 728 
Judicial Statistics, 1560; 958, 971 
Land ‘Transfer Dill, 464 
Land Transfer an) other Bills, Lord St. Leonards on, 
587 
Landed Estates Court Conveyance, 292 
Law-making, 689 
Lawyers, Our, 245 
Legal Education for the Par, 6-48 
Legal Education for Solicitors, 670 - 
Legal Reforms, 709 
s Legalise d Confiscation,” 246 
Legislation of the Year, 876, 888, 900, 913, 926, 936, 
919, 960, 972 
Marricd Wome n, Separate Trading of, 170 
Memorandum of Associ: ition, On Signing, and its Con- 
sequences, 92 
Mordaunt Case, Decision in, 850 
Naturalization Bill, 389, 407 
Nentrality Lawa, 792, 810 
Patent—Sale in Ene land of Articles made Abroad by 
the Patented Process an Infringement, 690 
Patent Cases—The Procedure under 21 & 22 Vict. 
c. 27, and 25 & 26 Vict. c, 42; 910, 925 
Platform Accidents, G71 
Public Prosecutors Bill, 388, 569 
Purchase for Value without Notice, 505 
Railway and Canal Traffic Act, 1854 (17 & 18 Vict. 
c. 3), Contracts under, 862, 875. 887 
Railway Companics—PI. itform Accidents, 671 
The Remedies of Unpaid Vendors of Land to, 729 
Rating and Poor Law Cases of 1860 ; 312, 333 
Real Estate Intestacy Bill, Mr. Joshua Williams on, 
516, 525, 540 
Registration Appeals, 459 
Reporting, Legal, 150 
St. Leonards (Lord) en the Land Transfer Bill and 
other Law Bills in Parliament, 587 
Separate Estate of Wife, 607, 626, 656 
Simony, ‘The Law of, 589 
Summer Assizes, 922 
Taxation, The New System of, 128 
"Trustees, Responsibilities of, 851 
Unlimited Liability for Negligence of Servants, 431 
Voluntary Settlements made without Power of Revoca- 
tion, ASG 
Water, Running, Rights in, 970 
Williams, Mr. Ji ushua, on tho Real Estates Intestacy 
Bill, 516, 525, 540 
Leods Bankruptcy Court, 871, 881 
Legal Education, a paper, by F. D. Lowndes, 117 
Legal Education Association, The Objects of, 610 
Meeting of 728, 741 
Legislation of the Year: 
33 & 34 Vict., 


935, 948, 9 








Cap. 1 876 Cap. 35 936 Cap. 62 961 
6 877 39 937 65 961 
9 877 44 938 76 961 

14 S88 45 949 41 902 
15 889 46 950 90 972 
18 889 49 951 91 973 
19 900 52 951 93 974 
20 901 56 952 97 974 
23 913 57 952 98 974 
28 914 58 953 99 974 
29 926 60 960 102 975 
30 927 61 960 104 975 
34 927 


Legislators, Our Ancestors as, 23 
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Leigh, Alfred, Case of, 120 

Local Taxation, 844 

Assessments, Prize Essay on, 345 

London, City of, Rival Jurisdictions in the, 844 

London and Provincial Law Assurance Society, 644 

Long Vacation, The, 826 

Lovell, Edwin, Solicitor, Presentation by, to the 10th 
Somerset Rite Volunteer Corps, 907 

Lowndes, F. D., Paper on Legal Education, 117 

Lunacy, General Orders, 304 

Lunacy Commission, Twenty-fourth Report of, 823 





M. 


MAGISTRATES’ CLERKS, PAYMENT OF BY SALARY 
INSTEAD OF FEES, 228, 519 ; 
Maidstone Assizes, 798 
Maidstone Town Clerk, 257 
Man, The Isle of, defective State of the Criminal Code of, 83 
The Manx Laws, 83 
Manchester Law Association, 402 
Married Women, Rights and Liabilities of, Sir Roundell 
Palmer on, 288 
Metropolitan Police Magistrates, 907 
Metropolitan and Prov incial Law Association, 77, 153, 542, 
787, 829 
Meeting at York, 7 
Petition on the High Court of Justice Dill, 613 
The Associations and the Appellate Jurisdiction Bills, 
1806 
Petition on the Stamp Duties, 719 
Fusion of Law and Equity, a paper, by J. M. Clabon, 
77 
Legal Education, a Paper by F. D. Lowndes, 117 
The Union of the two Branches of the Profession, by 
C. T. Saunders, 153 
Primogeniture, The Law of, by Mr. Grayson, 320 
Law Benevolent Corporation, by J. M. Clabon, 341 
Requisitions on Title and Open Contracts, by E. C. T. 
J. Petgrave, 399 
Paper on Charges by ad valorem for Mortgages, by 
R. A. Payne, 419 
Middle Temple, 502 
Midleton, Vict., 582 
Money Market, in each Week 
Moreton, Mr. 8. H., Judgment on the Will of, 691 
Mortgages, Paper on Charges by ad valorem for, by R. A. 
Payne, 419 
Murray, Mr. Grenville, Bankruptcy of, 846 





N. 


NATAL, ORDER AS TO APPEALS TO THE PRIVY 
COUNCIL, 824 

Naturalization Acts, 1870—Instructions to Aliens applying 
for certificates, 943 

Neutrality, 771, 792, 806, S09, 810, 846, 873, 885, 597, 910 

New River Company , 618 

Newcastle Bankruptcy Court, 198 

County Court, 283 

and Gateshead Law Socicty, 121 

Newspapers, 180 

Newspapers, Legal Notices in, 460 

Norwich Election Petition, 825 

Nottingham, ‘Town Clerkship of, 847 








O. 


OBITUARY :— 
Abbott, T. 955 
Abraham, G. F. 199 
Alexander, Dr. John, 518 
Andrews, J. 699 
Bacon, W. J. 931 
Badham, R. 302 
Bagshawe, H. R., Q.C. 599 
Bainbridge, W., J.P. 178 
Barcaple, Lord, 365 
Barret, J. M., 964 
Basevi, N. 137 
Bays, G. H. 841 
Beavan, E. 365 
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Obituary (continued) — 


Beckington, C. 341 
Best, W. M. 59 
Betts, R. C. 740 
Bigg, L. O. 906 
Bloome, M. 117 
Boys, J. II. 640, 658 
Bradley, R. G. 117 
Bridger, W. 981 
Briscoe, J. J., M.P. 852 
Bullar, H. 199 
Burcham, T. B. 97 
Butler, E. R. 302 
Campbell, E. S. 870 
Clarke, Rupert, 199 
Cave, E. 895 
Chambers, W. G. 919 
Chapman, D. L. 906 
Chawner, R. C. 919 
Clapton, J. 613 
Clarke, R. E. 870 
Collins, F. 302 
Collyer, J. 894 
Combe, Dr. 59 
Coppoc k, m i oe 473 
Corbett, J. B. 45 
Cothir, "Ww. p 
Darbishire, S. D. 858 
Darby, J. G. N. 473 
Darwell, T. 681, 700 
Dawson, C. J. 718 
Dearden, T. F. 199 
Denison, E. 442 
Dixon, H. H. 458 
Dodge, T. 919 
Dorant, J. A. 699 
Dnckworth, H. 931 
Elers, C. T. 283 
Ellison, P. G. 178 
Emerson, G. 810 
Evans, A. 458 

Evans, S. 514 
Everett, E. 302 
Ewer, H. A. 29 
Ferns, G. E. 640 
Finch, G. 383 

Fop. Edward, 858, 905 
Fowle, T. 31 11 
Gainsford, R. J. 311 
Giffard, L.J. 703, 151, 162, 778 
Grant, Tatrick, 518 
Graves, J. T. 473 
Gray, G. 942 
Giitliths, H. M. 223 
Griffiths, W. H. 942 
Grindon, J. D. 223 
Grundy, II. 906 
Hatchard, S. 805 
Hatchill, Rizht Hon. J. 858 
Hayes, Mr. Justico, TI 
Herries, H. C. 458 
Herring, G. A. 719 
Hesp, E. L. 740 
Hill, S. 782 
Hodgkinson, G. 821 
Hodgson, J. 283 
Hogg, C. S. 514 
Hood, Sir W. C., M.D. 208 
Hoole, Francis, 7 
Hooker, E; 117 
Hubbard, J. J. 942 
Hulme, J. H. 59 
Hunter, J. 782 
Inglesant, J. 419 
Jackson, G. I. 199 
Jacobs, H. 158, 180 
Jessel, H. 499 
Jewison, C. 419 
Jobling, M. L. 365 
Jones, C. J. 383 
Jones, J. 895 

Keane, D. D., Q.C. 700 
King, H, 981 
Kinglake, Serjeant, 763 
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chapeis involving acquisition of land’, 173 

Weekes v Galliard (Agreement to seil at a price 
to be fixed by third person), 499 

Wood v Chart (International 
*! Translation ’’), 938 
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Abrey v Crux (Verbal evidence to vary written 
contracts— Principal and surety—Bill of Ex- 
change), 277 

Astley v Gurney (Mutual credit—Authority to 
sell goods), 192 

Barber v Fleming (Insurance of freight— 
When interest on freight commences), 314 

Beeher v Great Eastern Railway Co. (Railway 
Co.—'' OrJinary luggage'"'— Servant taking 
master’s luggage), 692 

Boulton v Commissioners of Inland Revenue 
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ae "—17 & 18 Vict. c. 83,3. 16), 
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Bowden v Allen (Evidence—Interrogatories — 
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of exchange), 916 

Bramble v Spiller (Principal and agent—Del 
Credere Commission— Kight to sue), 374 

Bridges v Garrett (Principal and agent — Pay- 
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Calisher v Bischoffsheim (Consideration — Con- 
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Carlisle, Mayor, &c., of, v Graham (Several 
fishery—Tidal river—Change of course), 394 
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Cornish v Stubbs (Landlord and tenant— Dura- 
tion of term), 628 
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Dawkins v Paulet(Libel—Privileged communi- 
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Malice), 434 
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*" Dowse," The. See Everaid v Kendall 

Edwards * London and North Western Rail- 
way Co. (Master and servant—Kalway Co. 
Liability for arrest by servant), 853 

Everard v Kendall, Hewitt v Cory, The 
*" Dowse," Adm. (County courts—Admiralty 
Jarisdiction--** Claim "—Coliision), 692 

Fair v London and Nertb Western Railway 
Co. (Measure of damages—Persunal injuries 
— Future prospects), 277 

Fairlie v Fenton (Principal and agent—Right 
to sue—Broker — Bought aud sold notes), 732 

Farrer v Clore (Contracts in res:raint of trade 
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Farrow v Wilson (Dissolution of contract by 
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Foley v United Fire and Marine Insurance Co. 
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ment of insurable interest), 573 

Foster v Mackinnon (Fraud—Contract— Bill of 
Exchange), 26 

Frances v Cockerell (Negligence— Carriers of 
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Frend v Buckley (Sixty years’ title—Lease- 
hold title), 731 

Frost v London, Brighton, and South Coast 
Railway Co. (Taxation of costs—Allowance 
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master), 465 

George v Skivington (Right of action—Privity 
—Negligence), 314 
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Grice v Kenrick (Action by Auctioneer—Pay- 
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Hewitt v Cory. See Everard v Kendall 

Higgins v O'Donnell (Right of action—Injury 
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coming to him), 491 

Higgs v The Northern Assam Tea Co. (Assign- 
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signee), 54 

Hil v Peel; Broad v Fowley: Pegler v 
Gurney ; Tillett v Stracey (Parliamentary 
Elections Act, 1868—Tuxation of costs), 655 

Horsey v Grabam (Statute of Frauds, s. 4— 
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in land), 334 

Huddart v Rigby (Pleading—New assignment— 
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Drs v Blanck (*'! Cargo !'—Construction), 
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rance—Suing and labouring clauses), 863 
Lidgett v Secretan (Murine insarance—Con- 
struction of  policy—''Moored in good 
safety’’), 814 

Mead v Sonth Eastern Railway Co. (Action 
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goods), 756 

Meldon v Lawless (Centract obtained by fraud 
— Repudiation ef contract), 394 

* Memphis," Tho (Costs—Inspection of docu- 
ments), 296 

Mercer v Woodgate (Dedication of right of 
way—Limited dedication—Right to plough 
up highway), 296 

Mollett v Rubinson (Usage of market—Con- 
i by broker—Principal ignorant of usage), 
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Moriarty et ux. v London, Chatham, and 
Dover Railway Co. (Evidence—Admission 
by conduct), 712 

Morris v Bethell (Estoppel in pais), 315 

Moule v Garrett (Liability of assignee of leaso 
to lessee— Priority), 732 

Murphy v Ahern (Evidence—Construction— 
Harbouring disorderly persons), 276 

Myers v London and South Western Railway 
Co. (Charges by railway companies for car- 
riage of goods at milesge rate—Reasonable 
route), 276 

“t Nepoter," The (Right cf action — Consignee 
named in bil of lading— Passing of pro- 
perty), 193 
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Oake v Moorcroft (Appearance by defendant 
“in person "— Common Law Procedure Act, 
1852, s. 3l—Appearance entered by agent 
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Paice v Walker (Piincipal and azent—Liability 
of agent as principal— Construction of con» 
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Pegler v Gurney. See Hill v Peel. 

Penton v Murdock (Negligence—Bailment— 
Glandered horse), 465 

Porter, In the Go da of, (Contingent will), 314 

Potter v Rankin (Marine ineurance—Chartered 
— Total loss — Abandonment), 711 

Reg. v Inhabitants of Chart und Longbridge 
(“County bridge "—'* Hundred bridge "— 
Construction —Highway Act (5 & 6 Will. 4, 
C. 50, 8. 5), 865 

—— v Fitzsimons (Notice to produce—Secon- 
dary evidence — Forgery — Criminal pro- 
cedure), 776 

— Y Hcdgkiss (Practice — Perjury— Falso 
oath —Common law misdemeanour), 315 

—— Y Kilham, C.C.R. (Obtaining goods by 
false pretences—Obtaining use ot goods for 
limited time), 928 

-— y Kinylaxe (Evidonce—Privilege of wit- 
ness— Witness improperly compelled to 
answer), 894 

—— v McGrath (Larcony— Taking "), 296 

—— Y Macpher-on (Criminal pleading—Charge 
of assault), 977 " 

— v Martin (Practice—Proof of previous 
conviction —Of1fences relating to the coin—2% 
& 25 Vict. c. 99, sa, 12, 37), 278 


Reg. v Parker (Evidence—Admissibility of 
deposition of deceased witness—Signature by 
justice), 492 

gon Ritson (Forgery—Ante-dating deed), 

— v Stainer (Friendly scciety—Rulcs in 
restraint of trade—Embezzlement by officer 
—Indictment), 492 

Richardson v Dubois (Liability of husband on 
wife's contract— Necessaries), 193 

Romney Marsh, Lords &c. of, v Corporation 
of Trinity House (Causa remota and causa 
proxima —Negligence—Damages), 879 

Sinclair v Great Eastern Railway Co. (Taxa- 
tion of costs—Allowanco of two counsel— 
Commission —Discretion of master), 465 

Smith v Buckingham (Warranty of title—Sale 
of invention), 394 

— Y London and South Western Railway 
Co. (Evidence of negligence—Damage too 
remote), 452 

Smith v Sidney (Practice—Justitication under 
judgment which has been set aside, 797 

Sykes v Bykes (Executor de son tort—Agent 
— Probate), 591 
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oompany— Negligence—Conveyanco over ling 
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Tillett v Stracey. See Hil! v Feel 

Toleman v Portbury (Evidence—Onus of proof 
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Turner v Cameron (Distress—Rallway—Fix- 
tures), 628 
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Palmer, Ex parte; Re Palmer; Anderson, Ex 
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ing at commencement ot Act), 776 

Pooley, Ex parte; Re Russeil (General meet- 
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ceedings—Exemption of goods from dis- 
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PUBLIC GENERAL STATUTES, 1870. 





33 & 34 VICTORLE. 


[THE IMPORTANT STATUTES ONLY ARE SET OUT AT LENGTH.) 


CAP. I. 
An Act to empower committees on bills confirming 


provisional orders to award costs and examine wit- 
nesses on oath. [25th March, 1870. 


Whereas it is expedient to empower committees of both 
Houses of Parliament to award costs in certain cases, and 
-also to empower committees of the House of Commons to 
administer oaths to witnesses in certain cases mot already 
provided for : 

Be it enacted, &c. 


l. Power to committees of either House of Parliament on 
bills confirming provisional orders to award costs.] Any select 
committee of either House of Parliament to which any 
bill for confirming provisional orders has been referred in 
relation to any provisional order therein contained may 
award costs in like manner and subject to the same con- 
‘ditions as costs may be awarded by any select committee 
empowered to award costs by tho Act of the 28th Vict. c. 
28, and the provisions of the said Act so far as they are 
-applicable shall apply to such select committees, and to the 
matters so referred to them. 


2. Power to such committees of House of Commons to exa- 
mine witnesses upon oath.] Any select committee of the 
House of Commons to which any bill for cenfirming pro- 
visional orders has been: referred. in relation to any pro- 
visional order therein contained may examine witnesses 
upon oath in like manner as any select committee to which 
any private bill has been referred may administer oaths 
under the Act of the 22nd Vict. c. 78, and the provisions 
of the said Act so far as they are applicable shall apply to 
any select committeo to which any such bill has been 
referred as aforesaid and to the oaths administered by such 
committee. 


CAP. II. 


An Act to make provision for the proceedings of 
boards of management and! boards of guardians 
upon the dissolution of districts and unions or the 
annexation of parishes to unions. 

[25th March, 1870. 


1. Persons acting as guardians or managers at time of dis- 
Solution, &c., to continue tn office to wind up accounts ; and 
empowered to make orders upon parishes or unions for contr ibu- 
tions, and to enforce the same ; 


2. And also may retain services of officers with salaries and 
Sor periods to be approved of by Poor Law Board. 

3. Provision for the continuance of actions, suits, or other 
proceedings. 


4. Poor Law Board upon notice from managers, §c. to make 
adjustment, 


5. When union is formed out of parishes, acting guardians, 
«4c. to continue till guardians are elected. 


6. Accounts of last acting guardians, §c. to be audited, 
7. As to payment of loans contracted and still due, 


8. Deeds and other inatters relating to the relief of the poor 
transferred to new board of guardians. 


9. Superannuation allowances and compensations to be paid 
by guardians of unions. 


10. Sect. 20 of 30 4 31 Vict, c. 106, extended to a parish 
added to another parish to form a union. 


11. Provision for the valuations of property on dissolution, 
separation, or amalgamation of unions and districts, 


12. Vesting of property of dissolved unions, &c. in last acting 
managers or guardians until sold, &c. under sect, 3 of b & 6 
Will, 4, c. 69. 


13. Construction of Act. 
14. Short title, 


CAP. III. 


An Act to make better provision for making laws and 
regulations for certain parts of India, and for cer- 
tain other purposes relating thereto. 

[25th March, 1870. 


CAP. IV. 


An Act to make provision for the assessment of in- 
come tax, and to amend the law relating to inland 
revenue. (25th March, 1870. 


Whereas in order to ensure the collection in due time of 
any duties of income tax which may be granted for the 
year commencing the 6th day of April, 1870, it is expedicnt 
that the provisions of the Income Tax Acts relating to 
assessment should be applied to such duties before the same 
are granted : 

Be it enacted, &c. 


1. Application of existing Income Tax Acts to duties to be 
ranted.) All such provisions contained in any Act of 
Parliament relating to the duties of income tax as are in 
force at the date of the passing of this Act shall have full 
force and effect with respect to any duties of income tax 
which may be granted for the year commencing the 6th day 
of April, 1870, in the same manner as if such duties bad 
been actually granted, and the said provisions had been a 
lied thereto; provided that nothing in this Act shall bo 
eemed to continue or put in force sections 6 and 7 of the 
Act of the session of the 32nd and 33rd years of the reign 
of her present Majesty, chapter 14, or to continue the rates 
of income tax granted by that Act. 


2. As to returns, &c. under 32 § 33 Vict. c. 61.] The ree 
turns and statements made under the Valuation (Metropolis) 
Act, 1869, shall be deemed to be, and shall be taken as 
returns and statements for the assessment of the duties 
under schedules A. and B. of the Income Tax Act. 


3. Commissioners for general purposes to execute Acts rela~ 
ting to house duties.) 'The commissioners for the general pur- 
poses of the Income Tax Acts shall be commissioners for 
exocuting the Acts relating to the inhabited house duties, 
and all appeals against the said duties shall be determined 
in like manner as appeals under schedule A. of the Income 
Tax Acts. 


4. Short title.) This Act may be cited as * The Income 
Tax Assessment Act, 1870." 
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CAP. V. 


An Act to apply certain sums out of the Consolidated 
Fund to the service of the years ending on the 
thirty-first day of March, one thousand eight hun- 
dred and sixty-nine, one thousand eight hundred 
and seventy, and one thousand eight hundred and 
seyenty-one, and preceding years. 

[25th March, 1870. 


CAP. VI. 


An Act to extend the jurisdiction of the judges of the 
superior courts of common law at Westminster. 


[25th March, 1870, 


Whereas it is expedient to amend the law relating to the 
pos of the judges of the superior courts of common 
w at Westminster: 


Be it thcrefore enacted, &c. 


1. Short title of act.) This Act may be cited for all pur- 
poses as “ The Judges Jurisdiction Act, 1870,” 


2. Chief judge, &c. may request assistance.] In case any one 
of her Majesty's superior courts of common law at West- 
minster shall require assistance in the despatch of business 
pending in such court, and shall by the chief judge of such 
court make request in writing to the chief judge of any 
other of the said courts for the assistance of a puisne judge 
of such last-mentioned court in the execution of the Jutis 
of the first-mentioned court, either by sitting in court or in 
any manner and for any purpose whatsoever, and such re- 
quest may be either general or special, and for such time as 
may be therein specified; and the chief judge to whom such 
request is made shall thereupon refer such request to the 
judges of the court of which he is the chief judge, and the 
judges of such court may (if the business pending in his 
court do not peremptorily require the attendance of all the 
puisne judges) appoint one of such puisne judges to assist 
the first-mentioned court, aud the puisne judge so appointed 
shall in all matters of which he may take cognisance have 
the same jurisdiction in all respects as if he were a puisne 
judge of the court to which the chief judge belongs who 
reguests his assistance. 


9. Evidence of request by chief judge not required.] No evi- 
dence shall be required of such request by such chief judge 
in order to found the jurisdiction of such puisne judge. 


4. Two divisions of any court may be sitting at one time in 
banc] Any of the superior courts of common law at 
‘Westminster may sit in two divisions at one time in banc; 
and each of such divisions shall exercise the same power and 
authority as might be exercised by the whole court so sit- 

ing in banc; and where necessary any puisne judge of 
either of the other superior courts may, on such request as 
above mentioned of a chief judge, assist in holding such 
sitting in the same manner and with the same authority as 
if he were a judge of the court sitting in banc, 


5. Any number of sittings may be held at nist prius at one 
time.) Any number of judges may at one and the same time 
hold a sitting or sittings at nisi prius either in London or 
Westminster, as may be deemed expedient by the court. 


6. Definition of chief yudge.] The expression “ chief judge” 
for the purposes of this Act shall mean the chief justice of 
the Court of Queen’s Bench, the chief justice of the Court 
of Common Pleas, and the chief baron of the Exchequer, 
and where the office of any such chief judge is for the time 
being vacant, the senior puisne judge of the court in which 
such office may be vacant. 


CAP. VIL. 


An Act for punishing mutiny and desertion, and for 
the better payment of the army and their quarters. 


[4th April, 1870. 
CAP. VIII. 


An Act for the regulation of her Majesty’s Ro 
Marine Forces while on shore. [4th April, 1870. 


CAP. IX. 


An Act to amend the Peace Preservation (Ireland) 
Act, 1856, and for other — relating to the 
preservation of peace in Ire [4th April, 1870. 
1. Short title. 

2. Limitation of act. 

3. General definitions of terms. 

4. Special definitions of terms. 

5. Construction of Act. 

6. Persons having game licences also to have licences to hace 
and carry arms. Special licence to carry revolvers. 

T. Punishment for carrying or having arms in proclaimed 
district, 

8. 15 ¢ 16 Geo. 8, c. 21, and 1 4 2 Will. 4, c. 44, to apply 
to proclaimed districte. 

9. Sect, 14 of 11 4 12 Vict. c. 2 repealed. 

10. Powers of persons acting under search warrants. 


11. In proclaimed districts no dealer shall sell. gunposcder 
but to a licensed dealer or to a person licensed to keep arms. 


12. In proclaimed districts arms to be sold, $c. only to pere 
sons licensed to have arms, 

13. In proclaimed districts where felony committed, justices 
may summon persons suspected of being capable of giving evie 
dence in relation to such offence, and punish persons refusing to 
give evidence. 

14. Persons charged with carrying or having arms may ia 
certain cases be admitted to bail. 

15. Power to issue warrant to searchin proclaimed distrects 
for documents in handwriting of persons suspected of writing 
threatening letters, 

16. Provisions of Peace Preservation Act as to posting pro- 
clamations, $c. repealed, 

17. Printed copies of every ton, 4c. issued under 
eace Preservation Act to be posted on or near the door of one 
place of public worship in every parish, &c. in district. 

18. Provisions of this part of this Act to apply to proclaimed 
districts when special proclamation issued by Lord L icutcnant. 
19. Lord Lieutenant may by notice revoke licences to have or 
carry arms $5 a speotally proclaimed district. 

20. Printed copies of every special proclamation to be posted, 
$c. 

21. Production of Dublin Gazette containing publication of 
any special proclamation to be conclusive evidence of facts, $e. 
22. Copies of special proclamations to be laid before Parlia- 
ment, 

23. Power to arrest persons in district. specially proclaimed 
Sound out at night under suspicious circumstances. 

24. Power to Lord Lieutenant by order to close public- houses 
in districts specially proclaimed. 

25. Power to arrest strangers in district specially proc laimed 
26. Power to justices to. punish persons charged with certain 
offences. 

27. Persons accused may have assistance of counsel, &c. 

28. Any metropolitan police magistrate or stipendiary ma- 
gistrate may act alone. 

29. Venue may be changed on suggestion of Attorney-General. 
30. Newspapers containing treasonable or seditious matters, 
$c. to be forfeited to her Majesty. 

91. Power to Lord Lieutenant to issue warrant to search 
for and seize newspapers, printing presses, types, $c. 

32. Power to enter premises to execute warrant. 

38. Power to maintain action tn case of illegal starch or 
seizure. 

34. Term “ newspaper.” 

85. No person not licensed as a manufacturer shall sell gum- 
powder without a licence for that purpose. 


86. Gunpowder makers and dealers, within thirty days after 
commencement of Act, and afterwards monthly, shall return ace 
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count of their stock to chief officer of police, and keep books with 
-accounts of sales, $c., to be inspected and stock examined. 


37. Monthly account of arms sold, $c. shall be kept. 
38. Power of apprehending absconding witnesses, . 


39. Power to grand jury to present compensation to be paid 


in certain cases of murder or maiming. 


40, Recovery of penalties. 
41. Declaration as to applicability of certain enactments, 


CAP. X. 


An Act to consolidate and amend the law relating to 
the coinage and her Majesty's Mint. 
[4th April, 1870. 
1. Short title. 


2. Definitions of terms. 

3. Standard of coins. 

4. Legal tender, 

5. Prohibition of other coins and tokens, 
6. Contracts, gc, to be made in currency, 
7. Defacing light gold coin. 

8. Coining of bullion taken to the mint, 
9. Purchase of bullion, 

10. Payment of profits, &o. to Exchequer. 
ll. Regulations by proclamation. 

12. Trial of the pyz. 

18. Regulations by Treasury. 

14. Master of Mint. 

15. Deputy masters and officers. 

16. Custody, §c. of standard trial plates. 
17. Standard weights for coin. 

18, Summary procedure. 

19. Extent of Act. 

20. Repeal of Acts and parts of Acts in second schedule. 


CAP. XI. 


An Act to enable the officers employed in the Col- 
lector-General of Rates' office in the city of Dublin 
to vote at parliamentary elections for that city. 

[12th May, 1870. 


CAP. XII. 
An Act to repeal certain duties of customs in the Isle 
of Man. [12th May, 1870. 
CAP. XIII. 


An Act to amend the law relating to the surveys of 
Great Britain, Ireland, and the Islo of Man. 


[12th May, 1870. 


CAP. XIV. 


An Act to amend the law relating to the legal condi- 
tion of aliens and British subjects. 
[12th May, 1870. 


Whereas it is expedient to amend the law relating to the 
legal condition of aliens and British subjects: 
Be it enacted, &c. 


1. Short title.) This Act may be cited for all purposes as 
«The Naturalization Act, 1870." 5 


Status of aliens in the United Kingdom. 

2. Capacity of an alien as to property.) Real and personal 
‘property of every description may be taken, acquired, held, 
and disposed of by an alien in the same manner in all re- 
spects as by a natural-born British subject; and a title to 
real and personal property of every description may be de- 
rived through, from, or in succession to an alien, in the 
same manner in all cts as through, from, or in succes- 
‘sion to a natural-born British subject: provided— 

(1.) That this section shall not confer any right on an 

alien to hold real property situate out of the United 
Kingdom, and shall not qualify an alien for any 


— — for any municipal, parliamentary, or other 


ise : 
(2.) That this section shall not entitle an alien to any 
| right or privilege as a British subject, except 
such rights and privileges in respect of property 
| as are hereby expressly given to him: 

(3-) That this section shall not affect any estate or interest 
in real or personal to which any person 
has or may beoome enti either mediátely or 
immediately, in possession or expectancy, in pur- 

' suanee of any disposition made before the passing 
of this Act, or in pursuance of any devolution by 
law on the death of any person dying before the 

: passing of this Act. 

3. Power of naturalized aliens to divest themseves of their 
status in certain cases.) Where her Majesty has entered into 
a convention with any foreign state to the effect that the 
subjects or citizens of that state who have been naturalized 
as British subjecta may divest themselves of their status as 
such subjects, it shall be lawful for her Majesty, by order 
in council, to declare that such convention has been entered 
into by her Majesty; and from and after the date of such 
order in council, any person being originally a subject or 
citizen of the state referred to in such order, who has been 
naturalized as a British subject, may, within such limit of 
timo as may be provided in the convention, make a declara- 
tion of alie , and ipei after the e of vel 80 
making such declaration such person shall be regarded as 
an alien, and as a subject of the state to which he originally 


belonged as afo 
A declaration of ali may be made as follows, that is 
to say :—If the declarant be in the United Kingdom in the 
resence of any justice of the peace, if elsewhere in her 
ajesty's dominions in the presence of any judge of any 
court of civil or criminal jurisdiction, of any justice of the 
pes or of any other officer for the time being authorised 
y law in the place in which the declarant is, to administer 
&n oath for any judicial or other logal purpose. If out of 
her Majesty's dominions in the presence of any officer in 
the diplomatic or consular service of her Majesty. 


4. How British born subjects may cease to be such.) Any 
person who by reason of his having been born within the 
dominions of her Majesty is a natural-born da bag but 
who also at the time of his birth became under the law of 
any foreign state a subject of such state, and is still such 
subject, may, if of full age and not under any disability, 
make a declaration of alie in manner aforesaid, and 
from and after the making of such declaration of alienage 
such person shall cease to be a British subject. Any per- 
son who is born out of her Majesty's dominions of a father 
being a British subject may, if of full age, and not under 
any disability, make a Fecleration of alienage in manner 
aforesaid, and from and after the making of such declara- 
tion shall ceasc to be a British subject. 


6. Alien not entitled to jury de medietate lingue.) From 
and after the passing of this Act, an alien not be 
entitled to be tried by a jury de medistate lingua, but shall 
be triable in the same manner as if he were a natural-born 


subject. 
Expatriation. 

6. Capacity of British subject to renounce allegiance to her 
Majesty.) Any British subject who has at any time before, 
or may at any time after the passing of this Act, when in 
any foreign state and not under any disability voluntarily 
become naturalized in such state, shall from and after the 
time of his so having become naturalized in such foreign 
state, be deemed to have ceased to be a British subject and 
be regarded as an alien : provided— 

(1.) That where any British subject has before the passing 
of this Act voluntarily become naturalized in a 
foreign state and yet is desirous of remaining & 
British subject, he may, at any time within two 
years after the passing of this Act, make a de- 
claration that he is desirous of remaining a British 
subject, and upon such declaration hereinafter 
referred to asa declaration of British nationality 
being made, and upon his taking the oath of 
allegiance, the declarant shall be deemed to be and 
to have been continually a British subject; with 
this qualification, that he shall not, when within 
the limits of the foreign state in which he has been 
naturalized, be deemed to be a British subject, 
unless he has ceased to be a subject of that state 


Do 


'6 PUBLIC GENERAL STATUTES. 


[Car. 14. 





in pursuance of the laws thereof, or in pursuance 
of a treaty to that effect : 

.(2.) A declaration of British nationality may be made, 
and the oath of allegiance be taken as follows, 
that is to say :—If the declarant be in the United 
Kingdom in the presence of a justice of the peace, 
if elsewhere in her Majesty's dominions in the 
presence of any judge of any court of civil or 
criminal jurisdiction, of any justice of the peace, or 
of any other officer for the time being authorised 
by law in the place in which the declarant is, to 
administer an oath for any judicial or other legal 
purpose. If out of her Majesty's dominions in the 
presence of any officer in the diplomatic or con- 
sular service of her Majesty. 


Naturalization and resumption of British nationality. 

7. Certificate of naturalization.) An alien who, within such 
limited time before making the application hereinafter 
mentioned as may be allowed by one of her Majesty's 
Principal Secretaries of State, either by general order or on 
.any special occasion, has resided in the United Kingdom 
for a term of not less than five years, or has been in the 
-service of the Crown for a term of not less than five years, 
and intends, when naturalized, either to reside in the 
‘United Kingdom, or to serve under the Crown, may apply 
to one of her Majesty's Principal Secretaries of State for 
the certificate of naturalization. 

The applicant shall adduce in support of his application 
»such evidence of his residence or service, and intention to 
reside or serve, as such Secretary of State may require. The 
-said Secretary of State, if satisfied with the evidence ad- 
duced, sball take the case of the applicant into consideration, 
-and may, with or without assigning any reason, give or 
withhold a certificate as he thinks most conducive to the 


public good, and no appeal shall lie from his decision, but | 


‘such certificate shall not take effect until the applicant has 
taken the oath of allegiance. : 
An alien to whom a certificate of naturalization is granted 


shall in the United Kingdom be entitled to all political and ; 


other rights, powers, and privileges, and be subject to all 
obligations, to which a natural-born British subject is 
entitled or subject in the United Kingdom, with this quali- 
fication, that he shall not, when within the limits of the 
foreign state of which he was a subject previously to obtain- 
ing his certificate of naturalization, be deemed to be a British 
subject unless he has ceased to be a subject of that state in 
pursuance of the laws thereof, or in pursuance of a treaty to 
. that effect. 

The said Secretary of State may in manner aforesaid 
grant a special certificate of naturalization to any person 
with respect to whose nationality as a British subject a doubt 
exists, and he may specify in such certificate that the grant 
thereof is made for the purpose of quieting doubts as to the 
right of such person to be a British subject, and the grant 

-of such special certificate shall not be deemed to be any 
admission that the person to whom it was granted was not 
previously a British subject. 

An alien who has been naturalized previously to the pass- 

.ing of this Act may apply to the Secretary of State for a 

certificate of naturalization under this Act, and it shall be 
-lawful for the said Secretary of State to grant such certificate 
to such naturalized alien upon the same terms and subject 
to the same conditions in and upon which such certificate 
‘might have been granted if such alien had not been 
previously naturalized in the United Kingdom. 


8. Certificate of re-admission to British nationality.] A 
natural-born British subject who has become an alien in 
pursuance of this Act, and is in this Act referred to as a 
. statutory alien, may, on performing the same conditions and 
adducing the same evidence as is required in the case of an 
alien applying for a certificate of nationality, apply to one 
of her Majesty’s principal Secretaries of State for a certificate, 
hereinafter referred to as a certificate of re-admission to 
British nationality, re-admitting him to the status of a 
British subject. The said Secretary of State shall have the 
same discretion as to the giving or withholding of the cer- 
tificate as in the case of a certificate of naturalization, and 
an oath of allegiance shall in like manner be required 
previously to the issuing of the certificate. 

A statutory alien to whom a certificate of re-admission to 
British nationality has been granted shall, from the date of 
the certificate of re-admission, but not in respect of any 
previous transaction, resume his position as a British subject ; 


with this qualification, that within the limita of the foreign 
state of which he became a subject he shall not be deemed 
to be a British subject unless he has ceased to be a subject 
of that foreign state actording to the laws thereof, or in 
pursuance of a treaty to that effect. 

The jurisdiction by this Act conferred on the Secretary 
of State in the United Kingdom in respect of the grant of a 
certificate of re- admission to British nationality, in the case 
of any statutory alien being in any British possession, may 
be exercised by the governor of such possession; and resi- 
dence in such possession shall, in the case of such person, be 
deemed equivalent to residence in the United Kingdom. 


9. Form of oath of allegiance.] The oath in this Act re- 
ferred to as the oath of allegiance shall be in the form fol- 
lowing, that is to say :— 

* I —— do swear that I will be faithful and bear true 
allegiance to her Majesty Queen Victoria, her heirs and 
successors, according to law. So help me God." 


10. National status of married women and infant children.] 
The following enactments shall be made with respect to the 
national status of women and children :— | 

(1.) A married woman shall be deemed to be & subject of 
the state of which her husband is for the time being 
& Subject : 

(2.) A widow being a natural-born British subject, who 
has become af alien by or in consequence of her 
marriage, shall be deemed to be a statutory alien, 
and may ag such at any time during widowhood 
obtain a certificate of re-admission to Britiah 
nationality in manner provided by this Act : 

(3.) Where the father being a British subject, or the 
mother being a British subject and a widow, be- 
comes an alien in pursuance of this Act, every 
child of such father or mother who during infancy 
has become resident in the country where the father 
or mother is naturalized, and has, according to the 
laws of such country, become naturalized therein, 
shall be deemed to be a subject of the state of which 
the father or mother has become a subject, and not 
& British subject : 

(4.) Where the father, or the mother being a widow, has 
obtained a certificate of re-admission to British 
nationality, every child of such father or mother 
who during infancy has become resident in the 
British dominions with such father or mother, shall 
be deemed to have resumed the position of a British 
subject to all intents: 

(5.) Where the father, or the mother being a widow, has 
obtained a certificate of naturalization in the 
United Kingdom, every child of such father or 
mother who during infancy has become resident 
with such father or mother in any part of the 
United Kingdom, shall be deemed to be a naturai- 
ized British subject. 


Supplemental provisions. 


1l. Regulations as to registration.] One of her Majeety's 
Principal Secretaries of State may by regulation provide 
for the following matters :— " 

(1.) The form and registration of declarations of British 

nationality : 

(2.) The form and registration of certificates of natural- 
ization in the United Kingdom: 

(3.) The form and registration of certificates of re-admis- 
sion to British nationality : 

(4.) The form and registration of declarations of alienage : 

(5.) The registration by officers in the diplomatic or con- 
sular service of her Majesty of the births and 
deaths of British subjects who may be born or die 
out of her Majesty's dominions, and of the mar- 
riages of persons married at any of Her Majesty's 
embassies or legations : 

(6.) The transmission to the United Kingdom for the 
purpose of registration or safe keeping, or of being 
reduced as evidence, of any d ions or certi- 
ficates made in pursuance of this Act out of the 
United Kingdom, or of any copies of such declara- 
tions or certificates, also of copies of entries con- 
tained in any register kept out of the United King- 
dom, in purguance of or for the purpose of carrying 
into effect the provisions of this Act : 

(7.) With the consent of the Treasury the imposition and 
application of fees in respeot of any registration 
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authorised to be made by this Act, and in respect 
of the making any declaration or the grant of any 
certificate authorised to be made or granted by this 


Act. 
The said —— of State, by a further regulation, may 
repeal, alter, or add to any regulation previously made by 
him in pursuance of this section. 

Any regulation made by the said Secretary of State in 
pursuance of this section shall be deemed to be within the 
powers conferred by this Act, and shall be of the same force 
-as if it had been enacted in this Act, but shall not, so far as 
respects the imposition of fees, be in force in any British 
session, and shall not, so far as respects any other matter, be 
in force in any British possession in which any Act or 
ordinance to the contrery of or inconsistent with any such 
direction may for the time being be in force. 


12. Regulations as to evidence.] The following regulations 
shall be made with respect to evidence under this Act :— 


(1.) Any declaration authorised to be made under this Act 
may be proved in any legal proceeding by the pro- 
duction of the original declaration, or of any copy 
thereof certified to be a true copy by one of her 
Majosty's principal Secretaries of State, or by any 

erson authorised by regulations of one of her 
lajesty’s principal Secretaries of State to give cer- 
tified copies of such declaration, and the production 
of such declaration or copy shall be evidence of the 
person therein named as declarant having made 
the same at the date of the said declaration men- 
tioned : 

(2.) A certificate of naturalization may be proved in any 
legal proceeding by the production of the origi 
certificate, or of any copy thereof certified to be a 
true copy by one of her Majesty's principal 
Secretaries of State, or by any person authorised 
by regulations of one of her Majesty's principal 
Becretaries of State to give certified copies of such 
certificate : 

(3.) A certificate of re-admission to British nationality 
may be proved in any legal proceeding by the pro- 
duction of the original certificate, or of any copy 
thereof certified to be a true copy by one of her 
Majesty's principal Secretaries of State, or by any 

erson authorised by regulations of one of her 
ajesty’s principal Secretaries of State to give 
certified copies of such certificate : 

(4.) Entries in any register authorised to be made in pur- 
suance of this Act shall be proved by such copies 
and certified in such manner as may be directed by 
one of her Majesty's principal Secretaries of State, 
and the copies of such entries shall be evidence of 
any matters by this Act or by any regulation of 
the said Secretary of State authorised to be in- 
serted in the register : 

(5.) The Documentary Evidence Act. 1868, shall apply 
to any regulation made by a Secretary of State, 
in pursuance of or for the purpose of carrying 
into effect any of the provisions of this Act. 


Miscellaneous. 

13. Saving of letters of dd Nothing in this Act 
contained shall affect the grant of letters of denization by 
her Majesty. 

14. Saving as to British shipe.) Nothing in this Act con- 
tained shall qualify an alien to be the owner of a British 
.ghip. 

15. Saving of allegiance prior to expatriation.] Where any 
British subject has in pursuance of this Act become an alien, 
he shall not thereby be discharged from any liability in 
chi ri of any acts done before the date of his so becoming 
an alien. 


16. Power of colonies to legislate with respect to naturaliza- 
tion.] All laws, statutes, and ordinances which may be duly 
made by the Logislature of any British possession for im- 
parting to any person the privileges, or any of the privileges, 
of naturalization, to be enjoyed by such person within the 
limits of such possession, shall within such limits have the 
authority of law, but shall be subject to be confirmed or dis- 
allowed by her Majesty in the same manner, and subject to 
the same rules in and subject to which her Majesty has 
power to confirm or disallow any other laws, statutes, or 
ordinances in that possession. 


17. Definition of terms.) In this Act, if not inconsistent 

with the context or subject-matter thereof— 

“ Disability " shall mean the status of being an infant, 
lunatic, idiot, or married woman : 

“ British possession " shall mean any colony, plantation, 
island, territory, or settlement within her Majesty's 
dominions, and not within the United Kingdom, and all 
territories Lor gae under one legislature are deemed 
to be one British possession for the purposes of this Act: 

** The governor of any British possession" shall include 
any person exercising the chief authority in such pos- 
session : 


* Officer in the diplomatic service of her Majesty ” shall 
mean any ambassador, minister or chargé d'affaires, or 
secretary of legation, or any person appointed by such 
ambassador, minister, chargé d'affaires, or Secretary of 
legation to execute any duties imposed by eue Act on 
an officer in the diplomatio service of her ajesty f 

* Officer in the consular service of her Majesty ’ shall 
mean and include oonsul-general, consul, vice-consul, 
and consular agent, and any person for the time being 


discharging the duties of consul-general, consul, vice- 
consul, consular agent. 


Repeal of Acts mentioned in schedule. 
18. Repeal of Acts.) Tho several Acts set forth in the 
first and second parta of the schedule annexed hereto shall 
be wholly repealed, and the Acts set forth in the third part 
of the said schedule shall be repealed to the extent therein 
mentioned; provided that the repeal enacted in this Act 
shall not affect — 
(1.) any right acquired or thing done before the passing 
of this Act : 
2.) Any liability accruing before the passing of this Act: 
3.) Any penalty, forfeiture, or other punishment incurred 
or to be incurred in respect of any offence com- 
mitted before the passing of this Act : 

(4.) The institution of any investigation or legal proceed- 
ing or any other remedy for ascertaining or enforc- 
ing any such liability, penalty, forfeiture, or 
punishment as aforesaid. 


SCHEDULE. 


Note.—Reference is made to the repeal of the ** whole 
Act" where portions have been repealed before, in order to 
preclude henceforth the necessity of looking back to pre- 
vious Acts. 

This schedule, so far as respects Acts prior to the reign 
of George the Second, other than Acts of the Irish Parlia- 
ment, refers to the edition prepared under the direction of 
the Record Commission, intituled “The Statutes of the 
Realm ; printed by Command of his Majesty King George 
the Third, in pursuance of an Address of the House of 
Commons of Great Britain. From original Records and 
authentic Manuscripts.” 


Part I. 


ACTS WHOLLY REPRALED, OTHER THAN ÁcTS OF THE [RISH 
PaRLIAMENT, 


Title. 

An Act that all such as are to be 
naturalized or restored in blood shall 
first receive the sacrament of the 
Lord's Supper, and the oath of alle- 

giance, and the oath of supremacy. 

11 Will. 8,c. 6 (a). An Act to enable his Majesty’s natural- 
born subjects to inherit the estate of 
their ancestors, either lineal or col- 
lateral, notwithstandining their father 
or mother were aliens. 

An Act for naturalizing such foreign 
Protestants and others therein men- 
tioned, as are settled or shall settle 
in any of his Majesty’s colonies in 
America. 

An Act to extend the provisions of an 
Act made in the thirteenth year of 
his present Majesty’s reign, intituled 
* An Act for naturalizing foreign 
Protestants and others therein men- 
tioned, as are settled or shall settlein 
any of his Majesty's colonies in 
America, to other foreign Protestants 
who  conscientiously  scruple the 
taking of an oath." / 


Date. 
7 Jas. 1, c. 2. 


13 Geo. 2, c. 7. 


20 Geo. 2, c. 44. 
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Date. Title. 

i13 Geo. 3, c. 25. Am Act to explain two Acts of Parlia- 
ment, one of the thirteenth year of 
the reign of his late Majesty, “ for 
naturalizing such foreign Protestants 
and others as are settled or shall 
settle in any of his Majesty's 
colonies in America,” and the other 
of the second year of the reign of 
his present Majesty, ‘‘for naturali- 
zing such foreign Protestants as havo 
served or shall serve as officers or 
soldiers in his Majesty's Royal 
American regiment, or as engineers 
in America.” 

An Act to prevent certain inconve- 
niences that may happen by bills of 
naturalization. 

An Act to declare his Majesty’s natural- 
born subjects inheritable to the estates 
of their ancestors, whether lineal or 
collateral, in that part of Great 
Britain called Scotland, notwithstand- 
ing their father or mother were aliens. 

An Act to alter and amend an Act 
passed in the seventh year of the 
reign of his Majesty King James the 
First, intituled, * Au Act that all 
such as are to be naturalized or re- 
stored in blood shall first receive the 
sacrament of the Lord's Supper and 
the oath of allegiance and the oath of 


14 Geo. 3, c. 84, 


16 Geo. 3, c. 52. 


6 Geo. 4, c. 67. 


. supremacy." 
7 & 8 Vict. c. 66. — to amend the laws relating to 
aliens. 
10 & 11 Vict. c. 88. An Act for the naturalization of aliens. 
Parr II, 


Acts OF THE IRISH PARLIAMENT WHOLLY REPEALED. 


Date. i Title. 
14&16€Ch.2,0.18. An Act for encouraging Protestant 
strangers and others to inhabit and 
plant in the Kingdom of Ireland. 

An Act for naturalizing of all Protes- 
tant strangers in this kingdom. 

19 & 20 G. 3, c. 29. An Act for naturalizing such foreign 
merchants, traders, artificers, artisans, 
manufacturers, workmen, seamen, 
farmers, and others, as shall settle in 

| this kingdom. 

23 & 24 G. 3, c. 38. An Act for extending the provisions of 
&n Act passed in this kingdom in the 
19th and 20th years of his Majesty's 
reign, intituled, * An Act for na. 
turalizing such foreign merchants, 
traders, artificers, artisans, manufac- 
turers, workmen, scamen, farmers, 
and others, as shall settle in this 
kingdom." 

An Act to explain and amend An Act, 
intituled *An Act for naturalizing 
such foreign merchants, traders, arti- 
ficers, artisans, manufacturers, work- 
men, seamen, farmers, and others who 
shall settle in this kingdom." 


2 Anne, c. 14. 


36 Geo. 8, c. 48. 


Parr III. 
ACTS PARTIALLY REPEALED. 
Extent of repeal. 
4 Geo. 1, c. 9. An Act for reviving, So far asit makes 
Act of Irish continuing and perpetual the 
arliament.) amending several Act of 2 Anne, 
statutes made im c.14. 
this kingdom here- 
tofore temporary. 
6 Geo. 4, €. 60. — An Act for consolida- The whole of sec- 
ting and amending tion 47. 
the laws relative to 


jurors and juries. 
3&4 Will 4,¢.91. An Act consolidating 
and amending the 
laws relating to 
— and juries in 
eland. 


The whole of sec- 
tion 37. 


CAP. XV. 


An Act to transfer to the Commissioners of her Ma- 
jesty’s Works and Public Buildings the property in 
and control over the buildings and property of the 
county courts in England, and for other purposes 
relating thereto. [20th June, 1870. 


Whereas it is expedient to transfer to the Commissioners 
of Her Majesty's Works and Public Buildings the complete 
control over the buildings and property of the county courts 
in England, and to vest in the said commissioners the build- 
ings and property now vested in the treasurers of the said 
courts: 

Be it enacted, &c. 


1. Short title.] This Act may be cited as ‘‘ The County 
Court (Buildings) Act, 1870." 


2. Definition of ‘ Commissioners of Works."] In this 
Act the term ** the Commissioners of Works" means the 
Commissioners of her Majesty's Works and Public Build- 
ings, as incorporated by the Act of the session of the 15th 
& 16th years of the reign of her present Majesty, c. 28, in- 
tituled ** An Act to amend an Act of the 14th & 15th years 
of her present Majesty, for the direction of public works 
and buildings, and to vest the buildings appropriated for 
the accommodation of the supreme courts of justice in 
Edinburgh in the Commissioners of her Majesty's Works 
and Public Buildings.” 


3. Transfer of property from treasurers to etd 
All ‘property, real and personal (other than money an 
securities for money, books, papers, and records). belonging 
to any county court,of or to which the treasurer of any 
county court or any other person is seised, possessed, or 
entitled, in trust for a county court, under the sections of 
the Acts mentioned in the schedule to this Act, shall, on 
the passing of this Act, pass to and be vested in the Com- 
missioners of Works, for the same estate and interest, and 
subject to the same covenants, conditions, agreements, and 
liabilities, for and subject to which the same were held by 
the said treasurer or other person; and such treasurer or 
other person shall be discharged from such covenants, con- 
ditions, agreements, and liabilities. 


4, As to providing courts, offices, &c.] The Commissioners 
of Works, with the approval of the Commissioners of her 
Majesty's Treasury, shall from time to time build, purchase, 
hire, or otherwise provide such court-house, offices, and 
buildings as may be necessary for carrying on the business 
of any county court, and cause the same to be furnished, 
cleaned, lighted, and warmed, and give such directions to 
the registrar of each court with regard to the hiring and 
dismissing of servants as shall seem fit. 

For the purposes of any such — the Lands Clauses 
Consolidation Act, 1845, and the Acts emending the same 
(except so much thereof as relates to the purchase of land 
otherwise than by agreement), are hereby incorporated with 
this Act, and in construing those Acts for the purposes of 
this Act the special Act shall be construed to mean this Act, 
and the promoters of the undertaking shall be construed to 
be the Commissioners of Works. 


5. Provisions of Acts in schedule repealed.| The Acts 
mentioned in the schedule to this Act are hereby repealed, 
to the extent in the third column of the said schedule 
mentioned, without prejudice to anything already done or 
suffered, or any right already acquired or accrued. 


SCHEDULE. 





Title. 


Year and chapter. 


9 & 10 Vict. c. 95... 


Extent of repeal. 








The County Courts | Sections 48 and 
Act, 1846. 50 to 55, both 
inclusive. 
29 & 30 Vict. c. 14. | The County Courts | Section 8, except 
Act, 1866. 8o far as it re- 
lates to money 
and securities 
for money, and 
section 9. 
30 & 31 Vict. c. 142.) The County Courts | Section 18. 
Act, 1867. 


Pons 
— 


-An Act to define the boundar 


Cars. 16—19.] 


CAP. XVI. 


between the counties 
of Inverness and Elgin or Moray, in the district of 
Strathspey ; and for other purposes. 

[20th June, 1870. 





CAP. XVII. 


-An Act for making further provision relating to the 


management of certain departments of the War 
Office. * [20th June, 1870. 


CAP. X VIII. 


An Act to provide for the equal distribution over the 


metropolis of a further portion of the charge for the 
relief of the poor. [20th June, 1870. 


Be it enacted, &c. 


l. Maintenance of in-door poor to be a charge upon the 
Metropolitan Common Poor Fund.) From and after the 29th 
day of September, 1870, the provisions of the 69th section 
of the Metropolitan Poor Act, 1867, directing the repay- 
ment of the expenses incurred for the maintenance of 
lunatics and insane poor, and of patients in any asylum 
specialiy provided under that Act for patients suffering from 
fover and small pox, shall extend to the expenses incurred 
for the maintenance of paupers in any other asylum now or 
hereafter to be provided under the said Act, and to tho 
maintenance of paupers above the age of sixteen years in 
any workhouse in the metropolis, and the Poor Law Board 
Shall, by its precept under seal, direct the receiver of the 
Common Poor Fund to repay such expenses out of that 
fund, in the same manner as the expenses specified in that 
‘section, subject, nevertheless, to the following provisions :— 


(1.) The Poor Law Board shall certify tho maximum ' 


number of paupers to be be maintained in any work- 
house or asylum. 

(2.) No repayment shall be made in respect of a greater 
number of paupers maintained in any asylum on 
any one day than will complete the maximum num- 
ber which such asylum shall have becn certified to 
hold as aforesaid, nor in respect of a greater number 
of paupers maintained in any workhouee on any one 
day than will, together with the children under the 
age of sixteen, if any, maintained therein on the 
same day, complete the maximum number certified 
for such workhouse. 

43.) The amount so repaid in respect of such maintenance 
shall be at the rate of fivepence per day for each 
pauper in such workhouse or asylum. 

(4) If the guardians of any union or parish, or the 
managers of any asylum, shall, during any half 
year ending at Lady Day or Michaelmas respec- 





| 


| 
| 
| 
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3. Financial statement of guardians.) Within one month 
of each audit of the accounts of the board of guardians of 
any union or parish in the metropolis, such board shall 
deliver, by post or otherwise, to each vestry within such 
union or parish, one or more copies of the financial state- 
ment of such guardians, showing the receipts, expenditure, 
balances, and liabilities, for the half-year, as audited. 

4. Construction. Short title. |) This Act shall be construed 
in like manner as the Metropolitan Poor Act of 1867, and 
shall be termed The Metropolitan Poor Amendment Act, 
1870. 


CAP. XIX. 


An Act to amend the Railway Companies Powers 
Act, 1864, and the Railway Construction Facilities 
Act, 1864. [20th June, 1870. 


Whereas it is expedient to amend The Railway Com- 
panies Powers Act, 1864, and also 'The Railways Construc- 
tion Facilities Act, 1864 : 

Be it therefore enacted, &c. 

1, Short title.) This Act may be cited for all purposcs as 
The Railways (Powers and Construction) Acts, 1864, 
Amendment Act, 1870. 


2. Parts of Acts herein named reyealed.] From and after the 
passing of this Act, there shall be repealed sections seven 
and eight of The Railway Companies Powers Act, 1864, 
and Part I. of the schedule annexed to the said Act; and 
sections nine and ten of The Railways Construction Facilities 
Pes 1864, and Part I. of the schedule annexed to the said 

ct. 

3. Powers of Board of Trade where notice of opposition 
lodged.) Any railway or canal company, which for the pur- 
poses of this Act shall include the owners, lessees, or 


| proprietors of any canal or inland navigation, may, in case 


it desires to be heard by counsel, agents, and witnesses 


" against any application for a certificate under The Railway 
. Companies Powers Act, 1864, or for a certificate authorising 


' 
i 


any proposed undertaking under The Railways Construction 
Facilities Act, 1864 (each of which Acts is in this Act re- 
spectively referred to as the Act of application), lodge at 
the office of the Doard of Trade, within the time prescribod 


by the schedule to this Act annexed, a noticed in writing to 


that effect (in this Act referred to as a notice of opposition), 
in the forms set forth in the same schedule, with such varia- 
tions as circumstances require. 

Where a notice of opposition has been lodged the Board 
of Trade may nevertheless, if thev think fit, proceed upon 
the application, but they shall in such case settle a provi- 
iini certificate in accordance with the provisions of this 

ot. . 

Every provisional certificate under this Act shall be settled 
in like manner, sball certify to the like effect, and contain 
the like provisions in every respect as if tho same were a 


tively, have refused or neglected to comply with | draft certificate settled by the Board of Trade, under the 


any Order of the Poor Law Board, issued under the 
Poor Law Acts, directing the alteration or enlarge- 
ment of the workhouse, the provision of proper 
drainage, sewers, ventilation, fixtures, furniture, 
surgical and medical appliances, or directing the 
appointment of any officer, or prescribing the 
maximum numbers of paupers to be maintained in 
any workhouse or asylum, or the classification of 
such paupers, such guardians or managers, shall be 
deemed to be in default, and the Poor Law Board 
may, if they think fit, omit from their precept for 
such half-year, addressed to the receiver of the 
Common Poor Fund, the sums which such guardians 
or the guardians of the unions and parishes com- 
prised in the district to which the asylum belongs, 
would have been entitled to be repaid under this 
Actif there had been no such default: provided 
that if such guardians or managers shall comply 
with such order before the termination of the 
next ensuing half-year, it shall be lawful for 
the Poor Law Board to include in their precept for 
that half year the sums so omitted from their pre- 
cept for the previous half-vear. 


2. The maintenance of officers to be allowed as part of their 
salaries.) The term " salaries of officers," referred to in the 
said sixty-ninth section of the said Metropolitan Poor Act, 
shall include the cost of the rations of the officers therein 
— according to a scale to be fixed by the Poor Law 

oar 


authority of the Act of application in a like case, but where 
no notice of opposition was lodged. 

When any such provisional certificate is confirmed in 
manner by this Act provided, the same shall have all the 
force and operation of a certificate duly made and issued by 
the Board of Trade, under the authority of the Act of 
application, but previously to such confirmation it shall not 
be of any validity whatsoever. 

When any provisional certificate is settled under this Act 
notice thereofshall be given by the promoters in like manner 
as if the same were a draft certificato under the Act of 
SERRE according to the provisions of such Act in that 

e 

As to payment of costs of orders.) The costs of and con- 
nected with the preparation and making of cach provisional 
certificate shall be paid by the promoters, and the Board of 
Trade may require the promoters to give security for such 
costs before they proceed with the provisional certificate. 


4. Confirmation of provisional certificate by Act of Palia- 
ment.] On proof to the satisfaction of the Board of Trade 
that notice of such certificate was duly given in manner 
aforesaid, the Board ef Trade shall, as soon as they 
conveniently can after the expiration of seven days after 
such proof, procure a bill to be introduced into either House 
Parliament for an Act to confirm the provisional certificate, 
which shall be set out at length in the schedule to the bill. 

If while any such bill is pending in either House of Par- 
liament a petition is presented against any provisional certi- 
ficate comprised therein, the bill, so far as it relates to the 
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certificate petitioned against, may be referred to a select 
committee, and the petitioner shall be allowed to appear 
and oppose as in the case of a bill for a special Act. 

The provisions of the Act of this present session of Par- 
liament, intituled ** An Act to Empower Committees on Bills 
Confirming Provisional Ordersto A ward Costs and to Examine 
Witnesses on Oath,” shall extend and apply to any select 
committee to whom any bill to confirm a provisional cer- 
tificate under this Act has been referred, in like manner and 
subject to the same conditions in every respect as if such 
provisional certificate were a provisional order. 

The Act of Parliament confirming any provisional certifi- 
cate shall be deemed a public general Act. 


5. Section 33 of 27 4 28 Vict. c. 121 repealed.) From and 
after the passing of this Act, section 33 of the said Railways 
Construction Facilities Act, 1864, relating to the gauge of 
railways, shall be and the same is hereby repealed, and 
every railway made under the authority of a certificate 
under the said Act or this Act shall be made on such gauge 
as shall be prescribed by such certificate. 

Application of sections 4,6, 7, and 8, of 9 § 10 Vict. c. 57.) 
Sections 4, 6, 7, and 8 of the Act of the session of the 9th 
and 10th years of the reign of her present Majesty, chapter 
57,intituled “An Act for Regulating the Gauge of Railways,” 
shall apply to any railway made under the authority of 
any such certificate as aforesaid, and to the gauge thereby 
prescribed. 

Gauge of railways.] For the purposes of such application 
the provisions of the certificate relating to gauge shall be 
deemed to be included in the provisions of the said Act of 
the 9th and 10th years of the reign of her present Majesty, 
chapter 57. 


6. Amendment of part IV. of the schedule to 27 & 28 Vict. 
c. 121.] All enactments amending, perpetuating, or other- 
wise affecting the enactments described in part IV. of the 
schedule to the said Railways Construction Facilities Act, 
1864, and which are now in force, or which may hereafter 
become law, shall, in like manner and subject to the like 
variations and provisions as the enactments described in the 
said schedule, extend and apply, as the case may require, 
to the railway, and to the company or persons empowered 
by the certificate under the said Act, or this Act to make the 
railway, and shall in all respects operate in relation thereto 
respectively as if they were expreasly repeated and re- 
enacted in the said Act, save where tho same are expressly 
varied or excepted by such certificate. 


The SCHEDULE referred to in the foregoing Act. 
| Notice of opposition. 
In the matter of 
The Railways Companies Powers Act, 1864, and The Rail- 
ways (Powers and Construction) Acts, 1864, Amendment 
Act, 1870, and 
The application of the — Railway Company for a certifi- 
cate, the draft whereof is intituled [set out title]. 

We, the —— Railway [or Canal] Company hereby declare 
and give notice that we desire to be heard by counsel, 
agents and witnesses, against the granting to the above- 
named railway company of the powers sought to be ob- 
tained by them by the above-mentioned application, 

Dated this — day of — 18 —— 

Witness, .4. B, 


L.8. 
Or, 
Notice of opposition, 
In the matter of 
The Railways Construction Facilities Act, 1864, and The 
Railways (Powers and Construction) Act, 1864, Amend- 
ment Act, 1870, and 
The (proposed) —— Railway. 

We, the —— Railway [or Canal] Company hereby declare 
aud give notice that we desire to be heard by counsel, 
agents, and witnesses, against the above-mentioned pro- 
posed undertaking. 

Dated this 

Witness, A.B. 


Time for lodging notice of opposition. 

Notice of opposition by a railway or canal company is to 
be lodged at the office of the Board of Trade, not later than 
the lst day of August, or the Ist day of January, next 
eucceeding the date of the advertisement of application, 
according as the same is published in the month of June or 
in the month of November. 





day of — 18 — 
L.8. 


CAP. XX. 


An Act to amend the Mortgage Debenture Act, 1865. 
[4th July, 1870. 


Whereas it is expedient that the Mortgage Deb enture 
Act, 1865, (hereinafter called “ the principal Act,’’) should 
be amended : 


Be it therefore enacted, &c. 


1. This Act and 28 £ 29 Vict. c. 78, to be construed to- 
gether.) This Act shall be construed as one with the 
Mortgage Debenture Act, 1865, (which is hereinafter 
referred to as “the principal Act,") and may be cited for 
all purposes as ''The Mortgage Debenture (Amendment) 
Act, 1870.” 


2. Interpretation of terms.] The expression * the company ” 
when used in this Act has the same meaning as that attached 
to it in the principal Act. 


3. Repeal of sections of principal Act.) Sections 5, 12, 14, 
16,17, 20, 24, 26, 28 and 36 of the Mortgage Debenture 
Act, 1865, are hereby repealed. | 


4. Nature of securities on which debentures may be founded.) 
The securities upon and in respect of which m ortgage de- 
bentures may be founded and issued under the authority of 
the principal Act shall be securities affecting property in 
England or Wales of the following descriptions :— 

(a.) Lands, messuages, hereditaments, or real property, or 

some estate or interest therein : 

(5.) Rates, dues, assessments, or impositions upon the 
owners or occupiers of lands, messuages, heredita- : 
ments, or real property imposed by or under the 
authority of any act of Parliament, public or pri- 
vate, royal charter, commisssion of sewers or 
drainage, or other sufficient legal authority : 

(c.) Charges upon or affecting lands, messuages, heredi- 
taments, or real property executed, made, given, or 
issued under the authority of any act of Parliament, 
public or private : 

But from the securities described in paragraph (a.) shall be 
excepted securities upon mines or mineral property, quarries, 
brickfields, and factories, milla, and other buildings or works 
for manufacturing purposes, and also securities upon lease- 
hold estates determinable upon a life or lives, and not 
renewable, or held for a term of which at the date of the 
security less than fifty years shall be unexpired, or which 
are held at a rent beyond one fourth part of the annual 
value of the property leased as estimated at the date of the 
security given to the company and verified by the statu- 
tory declaration of a surveyor as hereinafter provided with 
respect to the value of the securities to be registered. 

In construing this Act the word *'securities " shall be 
deemed to mean such securities as above defined and re- 
stricted, and no others. 


5. Statutory declaration in lieu of voluntary declaration.] 
In lieu of the voluntary declaration required by section 10 
of the principal Act to be made by the surveyor or 
valuer therein mentioned, a statutory declaration in the same 
form or in the form (A.) in the schedule hereto, or to the 


like effect, shall hereafter be requisite. 


6. Company to file return in office of Land Registry.] Before 
any company shall be entitled to avail itself of the provi- 
sions of the principal Act and this Act such company 
shall file in the office of the Land Registry a return con- 
taining the following and such other particulars as the re- 
gistrar may from time to time require, which return shall 
be under the hand of one, at least, of the directors of the 
company and the secretary. 

(a.) The amount of the nominal capital of the company: 

(^) The amount per share and the aggregate amount 

paid up on the shares : 

(c.) The assets or property of the company at the date of 

the return, and how invested : 

(d.) The names, addresses, and occupations of the directors 

and auditors of the company : 

(e.) The registered office of the company. 


7. Registered securities charged with payment of debentures 
and not applicable for any other purpose until discharged from 
registration. All the registered securities for the time being 
of the company shall be charged with the payment of the 
principal moneys and interest from time to time payable 
upon or in respect of all the mortgage debentures of the 
company for the time being issued and outstanding; and no 


Car. 20.] 


registered security until discharged therefrom, as herein- 
after provided, shall be applicable to or available for any 
other purpose than the satisfaction of such principal moneys 
and interest, to he transferred, disposed of, or otherwise dealt 
with by the company, unless and until the same shall have 
boen discharged from registration in the manner hereinafter 
provided: provided, nevertheless, that such registration 
shall not preventthe company from receiving, applying, and 
giving a valid discharge for any instalments payable by the 
terms of the deed creating the security or any annuities or 
interest which may from time to time be receivable upon or 
in respect of any such necurity, unless where a receiver shall 
have been actually appointed under the provisions of the 
principal Act. 


8. Proceedings on redemption of securities.] Whenever any 
person for the time being entitled to redeem a security 
which has been registered under the provisions of this or 
the principal Act has given notice to the company of his 
intention so to do, or if the company shall themselves at any 
time be desirous of frecing and discharging any registered 
security, the company, in the case first mentioned, shall, be- 
fore the day appointed for the redemption, and, in the case 
secondly mentioned, may at any time make application to the 
registrar for the purpose of having such respective security 
áreed and discharged from the charge of the mortgage 
debentures issued by the company; and upon its being made 
to appear to his satisfaction that the aggregate of the prin- 
cipal sums secured by all the mortgage debentures of the 
company then outstanding does not exceed the total amount 
(to be ascertained in the manner provided by the principal 

* Act) of the registered securities of the company at the timo 
being, exclusive of that proposed to be discharged ho shall 
allow the same to be so freed and discharged, and shall 
cause an entry to be made in the register of securities of 
the said security being discharged, and shall on request re- 
deliver to the company the several deeds or instruments to 
which such security relates, and which were delivered to 
the registrar for registration under the provisions in that 
behalf contained in the principal Act, and such entry shall 
be conclusive evidence of such discharge. 





. 
. 


9. Owner of registered security upon default of company may 
obtain the discharge thereof from company's debentures.] If in 
the case first mentioned in the last preceding section the 
company shall have made default in procuring the discharge 
on or before the day appointed for redemption, the person 
so entitled to redeem, and who has given notice as afore- 
said of his intention to redeem, may apply to the High 
Court of Chancery, by summons, calling upon the company 
to show cause why such security is not so discharged, and 
upon hearing such summons the judge shall appoint a da 
by which the discharge shall be obtained, and in default 
thereof shall order that the amount of principal and interest 
money due upon such security shall, by a day to be named 
in the order, be paid into the bank, to the credit of the Ac- 
countant-General of the Court of Chancery, to the account 
of the company's mortgage debentures, and shall make such 
order as to the costs of and incidental to the application ae 
the court may deem just. 

Upon production to and deposit with the land registrar of 
such order, together with the Accountant-General's certifi- 
cate of such payment into court, as aforesaid, the registrar 
shall make an entry in the proper register of securities of 
the discharge of such security from the company's mortgage 
debentures, and shall deliver to the person named in such 
order the several deeds and instruments to which such 
security relates, and which were delivered to the registrar 
under the provisions herein contained. 

Upon the company proving to the satisfaction of the court 
by the production of a certificate of the registrar, either that 
a security at least equal in value to the mount so paid into 
court as aforesaid has been registered as aforesaid, or that 
an equivalent amount of the company's mortgage debentures 
has been cancelled, the court shall direct the payment out of 
court to the company of the amount so paid in, together 
with any dividends that may have accrued due thereon in 
the meantime. 


10. Discharge of part of a mortgage security.) Whenever 
any person who has executed a mortgage security which 
has been registered under the provisions of this or the prin- 
cipal Act is desirous to redeem a part of such security, and 
of having such part freed and discharged from the mortgage 
debentures for the time being issued by the company, and 
then outstanding, the company may make application to 
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the registrar for the purpose of having such part freed and 
discharged from such mortgage debentures; and upon it 
being made to appear to the satisfaction of the registrar, by 
the statutory declaration of a surveyor approved by the 
Inclosure Commissioners, that the principal moneys secured 
on the residue of the mortgage security do not exceed two 
thirds of the value thereof, and upon it also being made to 
appear to the satisfaction of the registrar that the aggregate 
of the principal sums secured by all the mortgage deben- 
tures of the company then outstanding does not exceed the 
total amount (to be ascertained in manner provided by the 
principal Act) of the registered securities of the company 
at the time being, exclusive of the part of the security pro- 
posed to be discharged, he shall allow the same to bo so 
freed and discharged, and shall cause an entry to be made, 
in the register of securities of such discharge, and shall 
on request, re-deliver to the company the several deeds or 
instruments, if any, which exclusively relate to the part so 
discharged, and which were delivered to the registrar for 
registration under the provisions in that behalf contained 
in the principal Act, and such entry shall be conclusive 
evidence of such discharge. 


ll. Inspection of registers and returns.) Subject to the 
regulations mentioned in section 19 of the principal Act, 
and on payment of such fees as the registrar, with the sanc- 
tion of the Lord Chancellor, from time to time prescribes, 
any person may inspect and make copies of and extracts 
from the register of securitics, the register of mortgage 
debentures, and the returns made by the company to the 
registrar under the provisions of the principal Act. 


12. Additional particulars tobe contained in quarterly returns 
to registrar.] In addition to tho particulars required to be 
contained in the quarterly return to be made by the com- 
pany to the registrar by the 23rd section of the principal 
Act, every such quarterly return shall contain the follow- 
ing particulars :— 

(a.) The names, addresses, and occupations of the 

directors and auditors of the company : 

(5.) The registered office of the company. 


13. What to be deemed value of mortgage or security.] 
Where, by any mortgage or otherlike security to the com- 
pany, the principal is expressly distinguised from the 
interest, and sueh principal i8 made payable by periodical 
payments, the amount or value of such mortgage or secu- 
rity shall for the purpose of the quarterly returns be 
deemed to be the amount ot principal moucy exclusive of 
interest remaining unpaid thereon at the date of the quar- 
terly return. 


14. In certain. cases value of annuities to be estimated by an 
actuary.) In all cases not provided for by the last section, 
the amount or value of the annuities and other periodical 
pone t» be comprised in the quarterly returns shall 

e ascertained or estimated by an actuary approved by the 
registrar. 


15. Form of mortgage debenture,| Every mortgage deben- 
ture from time to time issued by the company shall be a 
deed under the common seal of the company duly stamped 
asa mortgage for the amount secured, and bearing the 
signatures of at least two of the directors, and the counter- 
signature of the manager, secretary, or accountant of the 
company, and shall be in accordance with the form (B.) in 
the schedule to this Act, or as near thereto as circumstances 
admit. 


16. Terms on which mortgage debentures may be issued. | 
The mortgage debentures shall be for the payment of prin- 
cipal sums, either at a fixed time to be named therein, not 
less than six months nor exceeding ten years from the date, 
or at any time on six calendar months’ previous notice being 
given to the company by the holder for the time being of 
the mortgage debenture, or by the company to the holder 
for the time being of the mortgage debenture, with interest 
thereon in the meantime at such rato as may be agreed, pay- 
able half-yearly or otherwise, and ne mortgage debenture 
shall be issued for a less principal sum than fifty pounds. 


17. Entry in register of discharge of mortgage debenture.] 
When a mortgage dehenture is produced by the company 
to the registrar discharged or cancelled ke shall make in 
the — of mortgage debentures an entry of the discharge 
thereof. 


18. Company not exempt from Joint Stock Companies Ats.] 
Nothing in this Act shall exempt,the.comp¢ny from the 
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provisions of any Act relating to joint stock companies, 
and applicable to the company. 


SCHEDULE. 
Form (A.) 
Form of the surveyor' s or valuer's declaration. 


[ Here insert a copy of the return to be made by the com- 
pany on application to register securities, distinguishing each 
security by a separate letter or number. | 

I of do solemnly and sincerely declare that the 
information above contained with respect to the security 
numbered or lettered — is, to the best of my information 
and belief correct, and that the value of the property above 
described (and, if the borrower's interest is of a limited 
nature, the value of the borrower's estate and interest 
in the property above described) exceeds the amount of 
£ , the advance made by the company in respect thereof 
(and, if there are prior charges, of the prior charges thereon), 
to the extent of one third at least of such value (and, if the 
borrower’s interest is that of a leaseholder, that the rent re- 
served by the lease under which the property above described 
is held, does not exceed one fourth of the annual value 
thereof at the present time). 

[A separate declaration shall be made in respect of each 
security, and where the mortgage or charge is secured ex- 
clusively upon any of the securities comprised in section 6 
(^ and c) omit from the word “declare” to the end, and 
insert “to the best of my information and belief the security 
above described and numbered ——, is now of the value of 
£ "] 











FonM (B.) 
Form of mortgage debenture. 
The Company. 
Mortgage debenture No. ——. 


By virtue of the Mortgage Debenture Act, 1865, we 
the — company, in consideration of £—— paid to us 
by A. B. of ——, do hereby charge all the registered 
securities of the company with the payment to the said 
A.B., his executors, administrators, and assigns, of the sum 
of £——- and interest thereon at the rate of —— per cent. 
per annum, which sum of £———, to be paid and payable to 
the said A.B., his executors, administrators, and assigns, at 
the —— [place], on the —— day of —— (or on the expira- 
tion of six calendar months from the leaving at the regis- 
tered office of the company of a notice in writing from the 
said A.B., his executors, administrators, or assigns, requir- 
ing such payment, or on the expiration of six calendar 
months from the day succeeding the posting of a registered 
letter containing notice in writing from the company of 
their intention to repay the said sum of £——), with 
interest on the same at the rate of —— per cent. per annum, 
payable half-yearly at said place on every —— day of — 
and ——- day of , and we hereby undertake to pay said 
sum of $——- and interest at the rate aforesaid, as above 
mentioned. 

Given under our common seal, this —— day of —— 

A. B., Director. 
C. D., Director. 
Countersigned, G. F., Secretary. 








Registered 
CAP. XXI. 


An Act to disfranchise the boroughs of Bridgwater 
and Beverley. [4th July, 1870. 


CAP. XXII. 


An Act to confirm a certain provisional order made 
under an Act of the 15th year of her present Ma- 
jesty, to facilitate arrangements for the relief of 
turnpike trusts. [4th July, 1870. 


CAP. XXIII. 


An Act to abolish forfeitures for treason and felony, 
and to otherwise amend the law relating thereto. 
[4th July, 1870. 
Whereas it is expedient to abolish the forfeiture of lands 
and goods for treason and felony, and to otherwise amend 
the law relating thercto: 
Be it enacted, &c. 


1. Forfeiture gc. abolished.] From and after the passing 
of this Act, no confession, verdict, inquest. conviction, or 
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judgment of or for any treason or felony or felo de se shall 
cause any attainder or corruption of blood, or any forfeiture 
or escheat, provided that nothing in this Act shall affect the 
law of forfeiture consequent upon outlawry. 








2. Conviction for treason or felony to bea disqualification for 
offices, &c.] Provided, nevertheless, that if any person here- 
after convicted of treason or felony, for which he shall be 
sentenced to death, or penal servitude, or any term of im- 
prisonment with hard labour, or exceeding twelve months, 
shall at the time of such conviction hold any military 
or naval office, or any civil office under the Crown or 
other public employment, or any ecclesiastical benefice, 
or any place, office or emolument in any univer- 
sity, college, or other eorporation, or be entitled 
to any pension or superannuation allowance payable by the 
public, or out of any public fund, such office, benefice, em- 
ployment, or place shall forthwith become vacant, and such 
pension or superannuation allowance or emolument shall 
forthwith determine and cease to be payable, unless such 
person shall receive a free pardon from her Majesty, within 
two months after such conviction, or before the filling up of 
such office, benefice, employment, or place if given at a later 
period ; and such person shall become, and (until he shall 
have suffered the punishment to which he had been sentenced 
or such other punishment as by competent authority may 
be substituted for the same, or shall receive a free pardon 
from her Majesty), shall continue thenceforth incapable of 
holding any military or naval office, or any civil office under 
the crown, or other public employment, or any ecclesiastical 
benefice, or of being elected, or sitting, or voting as a mem- 
ber of either House of Parliament, or of exercising any 
right of suffrage or other parliamentary or municipal fran- 
chise whatever within England, Wales, or Ireland. 


3. Persons convicted of treason or felony may be condemned 
in costs.) It shall be lawful for any court by whicb judg- 
ment shall be pronounced or recorded, upon the conviction 
of any person for treason or felony, in addition to such 
sentence as may otherwise by law be passed, to condemn 
such person to the payment of the whole or any part of the 
costs or expenses incurred in and about the prosecution and 
conviction for the offence of which he shall be convieted, if 
to such Court it shall seem fit so to do; and the payment 
of such costs and expenses, or any part thereof, may be 
ordered by the Court to be made out of any moneys taken 
from such person on his apprehension, or may be enforced 
at the instance of any person liable to pay, or who may 
have paid the same, in such and the same manner (subject 
to the provisions of this Act) as the payment of any 
costs ordered to be paid by the judgment or order of any 
Court of competent jurisdiction in any civil action 
or proceeding may for the time being be enforced: provided, 
that in the meantime and until the recovery of such costs 
and expenses from the person so convicted as aforesaid, or 
from his estate, the same shall be paid and provided for in 
the same manner as if this Act had not passed ; and any 
money which may be recovered in respect thereof from the 
person so convicted, or from his estate, shall be applicable 
to the reimbursement of any person or fund by whom or 
out of which such costs and expenses may have been paid 
or defrayed. 


4. Compensation to persons defrauded or injured by felony. } 
It shall be lawful for any such court as aforesaid, if it 
shall think fit, upon the application of any person aggrieved, 
and immediately after the conviction of any person for 
felony, to award any sum of money, not exceeding £100, by 
way of satisfaction or compensation for any loss of pro- 
perty suffered by the applicant through or by means of the 
said felony, and the amount awarded for such satisfaction or 
compensation shall be deemed a judgment debt due to the 
person entitled to receive the same from the person so cone 
victed, and the order for payment of such amount may be 
enforced in such and the same manner as in the case of any 
costs ordered by the Court to be paid under the last pre- 
ceding section of this Act. 


5. The word **forfeiture"  defined.] The word ‘‘ forfei- 
ture,” in the construction of this Act, shall not include any 
fine or penalty imposed on any convict by virtue of his 
sentence. 


6. The word “convict” defined.) The expression **con- 
vict," as hereinafter used, shall deemed to mean any 
person against whom, after the passing of this Act, judg- 
ment of death, or of penal servitude, shall have been pro- 
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nounced or recoried by any court of competent jurisdiction 
in England, Wales, or Ireland upon any charge of treason 
or felony. 


7. When convict shall cease to be subject to operation of 
the Act.) When any convict shall die or be made bankrupt, 
or shall have suffered any punishment to which sentence of 
death if pronounced or recorded against him may be law- 
fully commuted, or shall have undergone the full term of 
penal servitude for which judgment shall have been pro- 
nounced or recorded against him, or such other punishment 
as may by competent authority have been substituted for 
such full term, or shall have received her Majesty's pardon 
for the treason or felony of which he may have been con- 
victed, he shall thenceforth, so far as relates to the provi- 
sions hereinafter contained, cease to be subject to the opera- 
tion of this Act. 


8. Convict disabled to sue for or to alienate property, &c.] 
No action at law or suit in equity for the recovery of any 
property, debt, or damage whatsoever shall be brought by 
any convict against any person during the time while he 
shall be subject to the operation of this Act ; and every 
convict shall be incapable, during such time as aforesaid, 
of alienating or charging any property, or of making any con- 
tract, save as hereinafter provided. 


9. The Crown may appoint administrators of any convict’s 
property.] It shall be lawful for her Majesty, or for any 
person in that behalf authorised by her Majesty, under her 
royal sign manual (and which authority may be given 
either generally or with reference to any particular case), 
if to her Majesty or to the person so authorised it shall 
seem fit, by writing under her Majesty’s royal sign 
manual, or under the hand of the person so authorised as 
aforesaid, to commit the custody and management of the 
property of any convict, during her Majesty's pleasure, to 
an administrator, to be by such writing appointed in that 
behalf; and every such appointment may be revoked by the 
same or the like authority by which it is made; and upon 
any determination thereof, either by revocation or by the 
death of any such administrator, a new administrator may 
be appointed by the same or the like authority from time to 
lime; and every such new administrator shall, upon his 
appointment, be and be deemed to be the successor-in-law 
of the former administrator; and all property vested in, and 
all powers given to, such former administrator by virtue of 
this Act shall thereupon devolve to and become vested in 
such successor, who shall be bound by all acts lawfully 
done by such former administrator during the continuance 
of his office; and the provisions hereinafter contained with 
reference to any administrator shall, in the case of the 
appointment of more than one person, apply to such ad- 
ministrators jointly. 


10. Convict's property to vest in administrators on their 
appointment.) Upon the appointment of any such adminis- 
trator in manner aforesaid all the real and personal pro- 
perty, including choses in actions, to which the convict 
named in such appointment was at the time of his convic- 
tion, or shall afterwards while he shall continue subject to 
the operations of this Act, become or be entitled, shall vest 
in such administrator for all the estate and interest of such 
convict therein. 


11, Remuneration of administrators.) If, in the instrument 
by which any such administrator is appointed, provision 
shall be made for the remuneration of such administrator 
out of the property of the convict, the said administrator 
may receive and retain for his own benefit such remunera- 
tion accordingly. 


12. Powers of administrators.) The administrator shall 
have absolute power to let, mortgage, sell, convey, and 
transfer any part of such property as to him shall seem fit. 


13. Administrator to pay out of property costs of prosecu- 
tion. and costs of executing this Act.) It shall be lawful for 
the administrator to pay or cause to be paid out of such 
property, or the procceds thereof, all costs and expenses 
which the convict may have been condemned to pay; and 
also all costs, charges, and expenses incurred by such con- 
vict in and about his defence; and also all such costs, 
charges, and expenses as the said administrator may incur 
or be put to in or about the carrying this Act into execu- 
tion with reference to such property, or with reference to 
any claims which may be made thereon. 


14. Administrator may pay out of property debts or lia biti- 
ties of convict.) The administrator may cause payment or 
satisfaction to be made out of such property of any debt or 
liability of such convict which may be established in due 
course of law, or may otherwise be proved to his satisfaction, 
and may aiso cause any property which may come to his 
hands to be delivered to any person claiming to be justly 
entitled thereto, upon the right of such person being esta- 
blished in due course of law, or otherwise to his satisfaction. 


15. Administrators inay make compensations out of property 
to persons defrauded by criminal acts of convict.) The ad- 
ministrator may cause to be paid or satisficd out of such 
property such sum of money by way of satisfaction or com- 


. pensation for any loss of property or other injury alleged to 


have been suffered by any person through or by means of 
any alleged criminal or fraudulent act of such convict, as to 
him shall seem just, although no proof of such alleged 
criminal or fraudulent act may have been made in any court 
of law or equity ; and all claims to any such satisfaction or 
compensation may be investigated in such manner as the 
administrator shall think fit, and the decision of the ad- 
ministrator thereon shall be binding ; provided always, that 
nothing in this Act shall take away or prejudice any right, 
title, or remedy to which any person alleging himself 
to have suffered any such loss or injury would have been 
entitled by law if this Act had not passed. 


16, Administrator nay make allowances out of property for 
support of family of convict.) The administrator may cause 
such payment and allowances for the support or main- 
tenance of any wife or child, or reputed child of such con- 
vict, or of any other relative or reputed relative of such 
convict dependent upon him for support, or for the benetit 
of the convict himself, if and while he shall be lawfully at 
large under any licence, as to such administrator shall seem 
fit, to be made from time to time out of such property, or 
the income thereof. 


17. Exercise of administrator's power as to priority of pay- 
ments; payments by administrator for purposes of «dct not to 
be called in question.] The several powers hereinbefore given 
to the said administrator, or any of them, may be exercised 
by him in such order and course, as to priority of payments 
or otherwise, as he shall think fit; and all contracts of 
letting or sale, mortgages, conveyances, or transfers of pro- 
perty, bona tide made by the said administrator under the 
powers of this Act, and all payments or deliveries over all 
property bona fide made by or under the authority of the 
said administrator for any of the purposes hereinbefore 
mentioned, shall be binding; and the propriety thereof, and 
the sufficiency of the grounds on which the said adminis- 
trator may have exercised his judgment or discretion in res- 
pect thereof, shall not be in any manner called in question 
by such convict, or by any person claiming an interest in 
such property by virtue of this Act. 


18, Property to be preserved for convict, and to revert to him 
or his representatives on completion of sentence, pardon, or 
death.) Subject to the powers and [provisions hereinbefore 
contained, all such property and the income thereof shall be 
preserved and held in trust by the said administrator, and 
the income thereof may, if and when the said administrator 
shall think proper, be invested and accumulated in such 
securities as he shall from time to time think fit, for the use 
and benefit of the said convict, and his heirs, or legal per- 
sonal representatives, or of such other persons as may be 
lawfully entitled thereto, according to the naturethereof; and 
thesame, and the possession, administration, and management 
thereof shall re-vest in and be restored to such convict 
upon his ceasing to be subject to the operation of this Act, 
orin and to his heirs or legal personal representatives, or 
such other persons as may be lawfully entitled thereto; 
and all the powers and authorities by this Act given to the 
said administrator shall from thenceforth cease and deter- 
mine, except so far as the continuance thereof may be 
necessary for the care and preservation of such property or 
any part thereof, until the same shall be claimed by some 
person iawfully entitled thereto, or for obtaining payment 
out of such property, or of the proceeds thereof, of any 
liabilities, or any costs, charges, or expenses, for which pro- 
vision is made by this Act ; for which purposes such powers 
and authorities shall continue to be in force until possession 
of such property shall be delivered up by the said adminis- 
trator to some person being or claiming to be lawfully 
entitled thereto. 


14 


19. Administrators not to be liable, except for what they re- 
ceive.) The said administrator shall not be answerable to 
any person for any property which shall not actually have 
come to his hands by virtue of this Act, nor for any loss 
or damage which may happen through any mere omission 
or nonfeasance on his part to any property vested in him by 
virtue hereof. 








20. Administrator to receive" costs 'of suits of property as 
between solicitor and elient.] The costs as between solicitor 
and client of every action or suit which may be brought 
against the said administrator with reference to any such 
property as aforesaid, whether during the time while the 
same shall be and continue vested in him under this Act, 
or after the same shall cease to be so vested, and all charges 
and expenses properly incurred by him with reference 
thereto, shall be a first charge upon and shall be paid out of 
such property, unless the Court before which such action 
is tried or such suit is heard shall think fit otherwise to order. 


2]. If no administrator, interim curator may be appointed 
by Justices, ] If no such administrator as aforesaid shall have 
been appointed an interim curator of the property of any 
convict may be appointed by any justices of the peace in 
petty sessions assembled, or, where there are no petty ses- 
eions, by any justice of the peace having jurisdiction in the 
place where sueh convict before his conviction shall have 
last usually resided, upon the application of any person who 
shall Le able to satisfy such justice that the application is 
made bona fide with a view to the benefit of the convict 
or of his family, or to the due and proper administration 
and management of his property and affairs ; and the interim 
curator to be appointed may be either tho person making 
the application, or any other person willing to accept the 
office, and competent to discharge its duties, as to such 
justice shall seem fit. 


22. Proceedings before justices.) Before making any such 
appointment the justice shall require the applicant to make 
oath thai no administrator or interim curator of the pro- 
perty of such convict has been to his knowledge or.belief 
already appointed ; and the applicant shall also state upon 
onth, to the best of his knowledge and belief, who are the 
nearest relatives (including any husband or wife) of such 
convict, and (if any such there be) where thoy are residing, 
and whether any and which of them have consented to or 
have had notice of such application; and it shall be com- 
petent for such justice to require notice of such application 
to be given to all such persons and in such manner as to 
such justice shall seem fit. 


_ 23. Removal of enterim curator for cause shown] Any 
interim curator so appointed may be removed, for any cause 
shown to the satisfaction of the justices, or justice or 
the Court, upon the application of any relative of the 
convict, or of any person interested in the due and pro- 
per administration and management of his property and 
affairs, either by the petty sessions or justice by whom he 
was appointed (or, im the event of such justice dying or 
being unable to act, by amy other justice having the liko 
jurisdiction), or by any Court in which proceedings for an 
account may be instituted as hereinafter provided; and upon 
the death or removal of any such interim curator a new 
interim curator may be appointed in the same manner and 
by the like authority as aforesaid, or (in case any such pro- 
ceedings shall be then depending) by the court in which 
any such proceedings shall bo so depending as aforesaid. 


24. Powers of interim curator.] Every interim curator so 
appointed as aforesaid shall have power (unless and until 
an admimistrator shall be appointed under this Act, in which 
case the authority of such interim curator shall thenceforth 
cease and determine) to sue in his own namo as such interim 
curator, at law or in equity, for the posscssion and recove 
of any part of the property in respect of which he shall 
have been so appointed, or for damages in respect of any 
injury thercto, and to defond in his own name as such interim 
curator any action or suit brought against such convict or 
against himself in respect of such property, and to receive 
and give legal discharges for all rents, dividends, interest, 
and income of or arising from such property, and also to re- 
ceive and give discharges for any debts due to such convict, 
or forming part of his property, and to pay and discharge 
all or any debts due from such convict out of such property, 
and to settle and adjust accounts with any debtor or creditor 
of such convict, and generally to manage and administer 
the property of such convict ; and also to make or cause to be 
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made such payments and allowances for the support or 
maintenance of any wife or child of such convict, or of any 
other relative dependent on him for support, as shall be 
specially authorised by any such justice or court aforesaid 
(who shall have power from time to time to authorise the 
samc), or by any other court having competent jurisdiction 
to authorise the same, out of the income of such property, 
or (in case such income shall be insutlicient for that purpose) 
out of the capital thereof; and every such interim curator 
shall be entitled to retain out of such property, or out of the 
income thereof, all his costs, charges, and expenses properly 
incurred in and about the discharge of his duties as such 
curator. 











25. Personal property may be sold hy interim enrator under 
special order.) Any personal property of such convict may 
be sold and transferred by such interim curator by and with 
the authority of such justice or court as aforesaid, or of any 
other court having competent jurisdiction to order the same, 
but not otherwise; and such interim curator shall be ac- 
countable for the proceeds of any property so sold in the 
same manner as for such property while remaining unsold. 

26. Proceedings by or against interim curator not to abate if 
administrator ts appointed | All proceedings at law or in 
equity duly instituted by or against any such interim curator 
may (in case of an administrator or a new interim curator 
being afterwards appointed) be continued by or against such 
administrator or such new interim curator without any 
abatement thereof, the appointment of such administrator 
or new interim curator being entered by way of suggestion 
on the record, or otherwise stated upon the proceedings, 
according to the practice of such court; and all acts law- 
fully done, and contracts lawfully made by such interim 
curator with respect to any property of such convict before 
the appointment of such. administrator or such new interim 
curator shall be binding upon such administrator or such 
new interim curator after his appointment. 


27. Execution of judgments against convict provided for.) AN 
Judgments or orders for the payment of money of any court 
of law or equity against such convict which shall have been 
duly recovered or made, either before or after his conviction, 
may be executed against any property of such convict undcr 
the care and management of any such interim curator as 
aforesaid, or in the hands of any person who may have 
taken upon himseif the possession or management thereof 
without legal authority, in the same manner as if such pro- 
perty were in the possession or power of such convict; and 
all such judgments or orders may likewise be executed by 
writ of scire facias or otherwise, according to the practice of 
the court, against any such property which may be vested 
in any administrator of the property of such convict under 
the authority of this Act. 


28. Proceedings may be taken to make adiitieistrator or 
interim curator, &c., accountable before property reverts to one 
vict.) It shall be competent for her Majesty's Attorney- 
General, or other the chief law officer of the Crown for the 
time being in any part of her Majesty’s dominions, or for 
any person who (if such convict were dead intestate) would 
be his hcir-at-law, or entitled to his personal estate or any 
share thereof, under the Statutes of Distribution or other- 
wise, or for any person authorised by her Majesty's Attorney- 
General, or by such chief law officer as aforesaid, in that 
behalf, to apply in a summary way to any court which if 
such convict were dead) would have jurisdiction to enter- 
tain a suit for the administration of his real or personal 
estate, to issue a writ of summons calling upon any adminis- 
trator or interim curator of the property of such convict 
appointed under this Act, or any person who without lezal 
authority shall have possessed himself of any part of the 
property of such convict, to account for his receipts and 
payments in respect of the property of such convict. in such 
manner as such court shall direct ; and it shall be lawful for 
such court thereupon to issue such writ of summons. and to 
enforce obedience thereto, and to all orders and proceedings 
of such court consequent thereon, in the same manner as in 
any other case of process lawfully issuing out of such court; 
and such court shall thereupon have full power, jurisdiction, 
and authority to take all such accounts, and to make and 
give all such orders and directions as to it shall seem proper 
or necessary, for the purpose of securing the due and proper 
care, administration, and management of the property of 
such convict, and the due and proper application of the 
game, and of the income thereof, and the accumulation and 
investment of such balances, if any,as may from time to 
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time remain in the hands of any such administrator 
or interim curator, or other person as aforesaid, in respect of 
such property ; and so long as any such proceedings shall 
be pending in any such court, every such administrator or 
interim curator, or other person, shall act in the exercise of 
all powers vested in him under this Act, or otherwise in all 
respects as such court shall direct; and it shall be lawful 
for such court (if it shall think fit) to authorise and direct 
any act to be done by any such interim curator which might 
competently bo done by an administrator duly appointed 
under this Act. 


29. Adininistrator, &c., to be aecountable to convict when 
property veverts.] Subject to the provisions of this Act, every 
such administrator, interim curator, and other person as 
aforesaid shall, from and after the timo when such convict 
Shall cease to be subject to the operation of this Act, be 
accountable to such convict for all property of such convict 
which shall have been by him possessed or received and not 
duly administered, in the same manner in which any guar- 
dian or trusteo is now accountable to his ward or cestui que 
trust; but subject nevertheless and without prejudice to the 
administration and application of such property under and 
according to the powers of this Act. 

30. Property of convict acquired while lawfully at large not 
to be subject to the operation of this Act.) Provided always, 
that no property acquired by a convict during the time 
which he shall be lawfully at large under any licence shall 
vest in any administrator appointed under this Act, but such 
convict shall be entitled thereto without any interference on 
the part of any administrator or interim curator appointed 
under this Act, and during the time last aforcsaid the dis- 
abilitics mentioned in the eighth section of this Act shall, as 
to such convict, be suspended. 

91. Judgment in cases of high treason.] From and after the 
passing of this Act such portions of the Acts of the 30th 
ycar of George the 3rd, chaptor 48, and the 54th year of 
George the 3rd, chapter 146, as enacts that the judgment re- 
quired by law to be awarded against persons adjudged guilty 
of high treason shall include the drawing of the person ona 
hurdle to the place of execution, and, after execution, the 
severing of the head from the body, and the dividing of the 
body into four quarters, shall be and are hereby repealed. 

32. Saving of general law as to felony.] Provided always, 
that nothing in this Act shall be deemed to alter or in any- 
wise affect the law relating te felony in England, Wales, or 
Ireland, except as herein is expressly enacted. 


33. Extent of Act.) This Act shall not apply to Scotland. 


CAP. XXIV. 


An Act for making further provision respecting the 
borrowing of money by the Metropolitan Board of 
Works. [4th July, 1870. 


. Short titles and construction. 

. Composition for stamp on transfers of existing stock. 

. Composition for stamp on transfers of future stock. 

.. Composition for stamp on transfers of terminable annui- 


. Excmption of transfers from stamp. 

. Payment of composition, and recovery thereof. 
. Amendment of section 11 of former Act. 

. Alteration of reference as to stock certificates. 


CAP. XXV. 


An Act to disfranchise certain voters of the City of 
Norwich. [4th July, 1870. 
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CAP. XXVI. 


An Act to regulate the sale of poisons in Ireland. 
E [14th July, 1870. 


CAP. XXVII. 
An Act for the protection of inventions exhibited at 
international exhibitions in the United Kingdom. 
[14th July, 1870. 
1. Short title, 
2. Exhibition of new inventions not to prejudice patent 
rights. 
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3. Exhibition of designs not to prejudice right to registra- 
tion. 
4. Application of Act to international exhibitions in general, 


CAP. XXVIII. 


An Act to amend the law relating to the remuneration 
of attorneys and solicitors. [14th July, 1870. 
Whereas it is expedient to amend the law relating to tho 


remuneration of attorneys and solicitors : 
Be it enacted, &c. 





Preliminary. 
1. Short title.] This act may be cited as ** The Attorneys’ 
and Solicitors’ Act, 1870." 


2. Extent of Act.) This Act shall not extend to Scotland. 


3. Interpretation of terms.) In the construction of this Act, 
unless where tho context otherwise requires, the words 
following have the significations hereinafter respectively 
— to them; that is to say, 

The words “attorney or solicitor’ mean an attorney 
solicitor, or proctor, qualified according to the provisions 
of the Acts for the time being in force, relating to the 
admission and qualification of attorneys, solicitors or 

roctors : 

* Person” includes a corporation : 

* Client" includes any person who, as a principal or on 
behalf of another person, retains or employs, or is about 
to retain or employ, an attorney or solicitor, and any 
person who is or may be liable to pay the bill of an 
attorney or solicitor, for any services, fees, costs, charges, 
or disbursements. 


Part I—Agreements between attorneys or solicitors aud 
their clients. 


4. The remuneration of attorneys and solicitors may be fixed 
by agreement. Amount payable under agreenent not to be paid 
until allowed by taxing officer.] An attorney or solicitor may 
make an agreement in writing with his client respecting the 
amount and manner of payment for the whole or any part 
of any past or future services, fees, charges, or disburse- 
ments in respect of business done or to be done by such 
attorney or solicitor, whether as an attorney or solicitor or 
as an advocate or conveyancer, either by a gross sum, or by 
commission or per-centage, or by salary or otherwise, and 
either at the same or at a greater or at a less rate as or than 
the rate at which he would otherwise be entitled to be re- 
munerated, subject to the provisions and conditions in this 
part of this Act contained: provided always, that when any 
such agreement shall be made in respect of business done or 
to be donein any action at law or suit in equity, the amount 
payable under the agreement shall not be received by tho 
attorney or solicitor until the agreement has been examined 
and allowed by a taxing officer of a court having power to 
enforce the agreement; and if it shall appear to such taxing 
officer that the agreement is not fair and reasonable he may 
require the opinion of a court or a judge to be taken thereon 
by motion or petition, and such court or judge shall have 
power either to reduce the amount payable under the agree- 
ment or to order the agreement to be cancelled and the costs, 
Íces, charges, and disbursements in respect of the business 
done to be taxed in the same manner as if no such agreement 
had been made. 


5. Saving of interests of third parties.] Such an agreement 
shall not affect the amount of, or any rights or remedies for 
the recovery of, any costs recoverable from the client by 
any other person, or payable to the client by any other 
person, and any such other person may require any costs 
payable or recoverable by him to or from the client to be 
taxed according to the rules for the time being in force for 
the taxation of such costs, unless such person has other- 
wise agreed: provided always, that tho client who has 
entered into aich agreement shall not be entitled to recover 
from any other person under any order for the payment of 
any costs which are the dg ge of such agreement, more than 
the amount payable by the client to his own attorney or 
solicitor under the same. 


6. Agreements shall exclude further claims.] Such an agree- 
ment shall be deemed to exclude any further claim of the 
attorney or solicitor beyond the terms of the agreement in 
respect of any services, fees, charges, or disbursements in 
relation to the conduct and completion of the business in 
reference to which the agreement is made, except such ser- 
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vices, fees, charges, or disbursements, if any, as are ex- 
pressly excepted by the agreement. 


7. Reservation of responsibility for negligence.] A provision 
in any such agreement that the attorney or solicitor shall 
not be liable for negligence, or that he shall be relieved 
from any responsibility to which he would otherwise be 
subject as such attorney or solicitor, shall be wholly void. 


8. Examination and enforcement of agreements.] No action 
or suit shall be brought or instituted upon any such agree- 
ment; but every question respecting the validity or effect 
of any such agreement may be examined and determined, 
and the agreement may be enforced or set aside, without 
suit or action, on motion or petition of any person, or the 
representative of any person, a party to such agreement, or 
being or alleged to be liable to pay, or being or claiming to 
be entitled to be paid, the costs, fees, charges, or disburse- 
ments in respect of which the agreement is made by the 
court in which the business, or any part thereof, was done, 
or a judge thereof, or if the business was not done in any 
court, then where the amount payable under the agree- 
ment exceeds fifty pounds, by any superior court of law or 
equity or a judge thereof, and where such amount does not 
exceed fifty pounds, by the judge of a county court which 
would have jurisdiction in an action upon the agreement. 


9. Improper agreements may be set aside.) Upon any 
such motion or petition as aforesaid, if it shall appear to 
the court or judge that such agreement is in all respects 
fair and reasonable between the parties, the same may be 
enforced by such court or judge by rule or order in such 
manner and subject to such conditions, if any, as to the 
costs of such motion or petition as such court or judge may 
think fit; but if the terms of such agreement shall not be 
deemed by the court or judge to be fair and reasonable, the 
same may be declared void, and the court or judge shall 
thereupon have power to order such agreement to be given 
up to be cancelled, and may direct the costs, fees, charges 
and disbursements incurred or chargeable in respect of the 
matters included therein to be taxed in the same manner 
and according to the same rules as if such agreement had 
not been made ; and the court or judge may also make such 
order as to the costs of and relating to such motion or 
petition, and the proceedings thereon, as to the said court 
or judge may seem fit. 


10. Agreements may be re-opened after payment in special 
cases.) When the amount agreed for under any such agree- 
ment has been paid by or on behalf of the client, or by any 
person chargeable with or entitled to pay the same, any 
court or judge having jurisdiction to examine and enforce 
such an agreement may, upon application by the person who 
has paid such amount, within twelve months after the 
payment thereof, if it appears to such court or judge that 
the special circumstances of the case require the agree- 
ment to be re-opened, re-open the same, and order the costs, 
fees, charges, and disbursements to be taxéd, and the whole or 
any portion of the amount received by the attorney or 
solicitor to be repaid by him, on such terms and conditions 
as to the court or judge may seem just. 

Where any such agreement is made by the client in the 
capacity of guardian, or of trustee under a deed or will, 
or of committee of any person or persons whose estate or 
property will be chargeable with the amount payable under 
Such agreement, or with any part of such amount, the 
agreement shall before payment be laid before the taxing 
oflicer of a court having jurisdiction to enforce the agree- 
ment, and such officer shall examine the same, and may 
disallow any part thereof, or may require the direction of 
the court or a judge to be taken thereon by motion or 
petition; and if in any such case the client pay the whole 
or any part of the amount payable under the agreement 
without the previous allowance of such officer or court or 
judge as aforesaid, he shall be liable at any time to account 
to the person whose estate or property is charged with 
the amount paid, or with any part thereof, for the amount 
so charged ; and if in any such case the attornoy or solici- 
tor accept payment without sueh allowance, any court 
which would have had jurisdiction to enforce the agreement 
may, if it think fit, order him to refund the amount so 
received by him under tke agreement. 


ll. Prohibition of certain stipulations.) Nothing in this 
Act contained shall be construed to give validity to any 
Purchase by an attorney or solicitor of the interest, or any 
part of the interest, of his client in any suit, action, or other 


contentious proceeding to bo brought or maintained, or to 
give validity to any agreement by which an attorney or 
solicitor retained or employed to prosecute any suit or action, 
stipulates for payment only in the event of success in such 
suit, action, or proceeding. 


12. Not to give validity to contracts, &c., which may be void 
in bankruptcy.) Nothing in this Act contained shall give 
validity to any disposition, contract, settlement, conveyance, 
delivery, dealing, or transfer, which may be void or invalid 
against a trustee or creditor in bankruptcy, arrangement, 
or composition, under the provisions of the laws relating to 
bankruptcy. 


13. Provision in case of death or incapacity of the attoruey.] 
Where an attorney or solicitor haa made an agreement with 
his client in pursuance of the provisions of this Act, and 
anything has been done by such attorney or solicitor under 
the agreement, and before the agreement has been completely 
performed by him, such attorney or solicitor dies or becomes 
incapable to act, an application may be made to any court 
which would have jurisdiction to examine and enforce the 
agreement by any party thereto, or by the representatives 
of any such party, and such court shall thereupon have the 
same power to enforce or set aside such agreement, so far as 
the same may have been acted upon, as if such death or in- 
capacity had not happened; and such court, if it shall deem 
the agreement to be in all respects fair and reasonable, may 
order the amount due in respect of the past performance of 
the agreement to bo ascertained by taxation, and the tax- 
ing officer in ascertaining such amount shall have regard so 
far as may be to the terms of the agreement, and payment 
of the amount found to be due may be enforced in the same 
manner as if the agreement had been completely performed 
by the attorney or solicitor. 


14. As to change of attorney after agreeient.] If, after any 
such agreement as aforesaid shall have been made, the client 
shall change his attorney or solicitor before the conclusion 
of the business to which such agreement shall relate (which 
he shall be at liberty to do notwithstanding such agreement), 
the attorney or solicitor, party to such agreement, shall be 
deemed to have become incapable to act under the same 
within the meaning of section thirteen of this Act, and upon 
any order being made for taxation of the amount due to 
such attorney or solicitor in respect of the past performance 
of such agreement, the court shall direct the taxing master 
to have regard to the circumstance under which such change 
of attorney or solicitor has taken place; and upon such tax- 
ation, the attorney or solicitor shall not be deemed entitled 
to the full amount of the remuneration agread to be paid to 
him unless it shall appear that there has been no default, 
negligence, improper delay, or other conduct on his part 
affording reasonable ground to the client for such change of 
attorney or solicitor. 


15. Agreement shall be exempt from taxation.) Except as in 
this part of this Act provided, the bill of an attorney or 
solicitor for the amount due under an agreement made in 
pursuance of the provisions of this Act shall not be subject 
to any taxation, nor to the provisions of the 6th & jth 
Victoria, chapter 73, and the Acts amending the same, re- 
specting the signing and delivery of the bill of an attorney 
or solicitor. 


Part II.— General provisions. 


16. Security may be taken for future costs.) An attorney or 
solicitor may take security from his client for his futare fees, 
charges, and distursements, to be ascertained by taxation or 
otherwise. 


17. Interest may be allowed on taxations in respect of dis- 
bursements and advances.) Subject to any general cules or 
orders hereafter to be made upon every taxution of costs, 
fees, charges, or disbursements, the taxing officer may allow 
interest at such rate and from such time as he thinks just, on 
moneys disbursed by the attorney or solicitor for his client, 
and on moneys of theclient in the hands of the attorney or 
solicitor, and improperly retained by him. 

18. Taxing officer to have regard to character of sercices.] 
Upon any taxation of costs, the taxing officer may, in deter- 
mining the remuneration, if any, to be allowed to the attor- 
ney or solicitor for his services, have regard, subject to any 
general rules or orders hereafter to be made, to the skill, 
labour, and responsibility involved. 


19, Revival of order for payment of costs.) Whenever any 
decree or order shall have been made for payment of costs 


Caps. 28, 29.] 


in any suit, and such suit shall afterwards become abated, 
it shall be lawful for any person interested under such de- 
cree or order to revive such suit, and thereupon to prosecute 
and enforce such decree or order, and so on from time to 
time as often as any such abatement shall happen. 


20. Power to attorneys, &c. to perform acts as appertatn to 
office of d From and after the passing of this Act, it 
shall be lawful for an attorney or solicitor to perform all 
such acts as appertain solely to the office of a proctor, in 
any ecclesiastical court other than the provincial courts of 
the Archbishops of Canterbury and of York, and tho dio- 
cesan court of the Bishop of London, without incurring any 
forfeiture or penalty, and to make the same charges which 
a proctor would be entitled to make, and to recover the 
same, any enactment or enactments to the contrary not- 
withstanding. 





CAP. XXIX. 


An Act to amend and continue ‘‘ The Wine and Beer- 
house Act, 1869.” [14th July, 1870. 


Be it enacted, &c. 


l. Short title.) This Act may be cited as * The Wine and 
Beerhouse Act Amendment Act, 1870." 


2, Extent of Act.) This Act shall not extend to Scotland 
or Ireland. 


3. Interpretation of terms.] In this Act the words **the 
principal Act" mean the Wine and Beerhouse Act, 1869, 
and the word “ sweets ” includes sweets, made wines, mead, 
and metheglin. 


4. Amendment of provisions of principal Act as to grants 
durations, and transmissions of certificates.| The provisions of 
the principal Act, with reference to the grant, duration, and 
transmission of certificates, shall be amended as follows, 
that is to say :— 

(1.) The 7th section of the principal Act shall be read as 
if for the words ‘‘ constable or peace officer acting 
within such parish, township, or place," there were 
substituted the words ** the superintendent of police 
ofthe district," and the notice required by that 
section to be given to any overseer or constable 
may be served by a registered letter through the 


post. 

(2^) Where a certificato is now required to be signed by a 
majority of justices, it shall be sufficient, if, instead 
of such signature, the concurrence of such majority 
be signifled by means of an impression from an 
official seal or stamp, in such form as the justices 
may direct, affixed in the presence of the justices 
in sessions assembled, and verified in the case of 
each certificate by the signature of their clerk. 
Any seal purporting to be so affixed and verified 
shall be received in evidence without further proof; 
and if any unauthorised person imitate or affix an 
impression of such seal on any certificate or imita- 
tion of a certificate, or knowingly use a certificate, 
or imitation of @ certificate, falsely purporting to 
be sealed in pursuance of this section, he shall be 
guilty of forgery: 

(3.) For every certificate granted by way of renewal 
under the principal Act or this Act, there shall be 
payable to the clerk of the justices the sum of 
four shillings for all matters to be done by such 
clerk, and one shilling for the constable or officer 
for service of notices; and if any clerk or justices 
demand or receive any greater or further fee or 
payment in respect of any such renewal, whether 
for himself or for any other officer or person, he 
shall, upon summary conviction, be liable to a 
penalty of five pounds: 

(4.) It shall be in the discretion of the justices to whom 
an application for a transfer is made, either to allow 
or refuse the application, or to adjourn the con- 
sideration thereof: 

(5.) The proviso of the 5th section of the principal Act, 
and the 9th section of the principal Act shall be 
repealed, and, subject to the provisions of this 
section, all the provisions of the Act of the 9th 
year of George 1V, chapter 61, and Acts amend- 
ing the same, relating to the time for which 
justices’ licences are to be in force, and relating to 
the fees payable for such licences, and relating to 
the transfer, removal, and transmission of such 
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licences, and the grant of licences upon assignment, 
death, change of occupancy, or other contingency, 
and relating to copies of such licences, and relating 
to grants or transfers of such licences, without 
the attendance of an applicant who is hindered 
by sickness, infirmity, or other reasonable cause, 
shall havo effect with regard to certificates granted 
or to be granted under the principal Act and this 
Act. 


5. Provisions as to convictions against the principal Act 
and this Act.) The provisions of the 17th and 19th sections 
of the principal Act as to convictions shall extend to cone 
victions for offences against the principal Act or this Act: 
provided always that the period of three years shall bo sub- 
stituted for the period of tive years named in clause 17 of 
the said Act. 


6. Provision as to certain offences.) Where, by the prin- 
cipal Act, or any other Act or Acts, a person licensed to 
retail beer, cider, or wine, not to be consumed on the pre- 
mises, is subject to any penalty or forfeiture for taking, or 
for authorising or suffering to bo taken, any beer, cider, or 
wine, out of such premises for the purpose of being for his 
benefit or profit drunk or consumed on or in other premises 
or places with intent to evade tho provisions of any Act, 
or the conditions of his licenco, he shall be subject to the 
like penalties and forfeitures for taking, or authorising or 
suffering to be taken, any beer, cider, or wine out of his 
premises, for the purpose of being for his benefit or profit 
drunk or eene dd on or in any place, whether enclosed or 
not, and whether or not a public thoroughfare, with intent 
to evade the provisions of any such Act, or the conditions 
of his licence. 

The 15th section of the principal Act shall be read as if 
after the word **house" thero were inserted the words 
"by any person other than a servant or inmate of such 
house." 

The 16th section of tho principal Act shall be read as if 
for the words “convicted of kecping his house open,” there 
were substituted the words “convicted of opening or of 
keeping open his house.” 

Any constable or officer of police who finds any person 
present in a house licensed for tho sale of any exciseablo or 
distilled or fermented liquor at a time when such house is by 
law required to be closed, may demand the name and ad- 
dress of such person; and if any such porson when 80 re- 
quired refuse to give his ramo and address, or give a false 
name or address, he shall be liable on summary conviction 
to a penalty not exceeding forty shillings; and any person 
who when so required refuses or neglects to give his name 
or address, may be apprehended by such constable or officer, 
and detained until he can be carricd before a justice of the 
peace. 


7. Provision as to existing licences.| The 19th section of 
the principal Act shall extend to licences granted by way of 
renewal from time to time of licences in force on the 1st 
day of May, 1869, whether such licences continue to be held 
by the same person or have been or may be transferred to 
any other person or persons. 

The second and third provisocs of the said 19th section of 
the principal Act shall be read as if production of the cer- 
tificate and record of convictions on the certificate were 
therein referred to instead of production of the licence and 
record of convictions on the licence, and as if for the ex- 
pressions ** two justices °” and “ justices ” respectively, there 
were substituted the words “ justice or justices.’’ 

Where a conviction is recorded on a certificate, in pur- 
suance of the principal Act as amended by this Act, the 
clerk to the convicting justices shall also make and keep a 
record of such conviction, and of the fact that it has been 
recorded on the certificate. 

Where a conviction of any person has, before the passing 
of this Act, been recorded on a licence in pursuanoe of the 
principal Act, or on a certificate in pursuance of this Act, 
the justices to whom such persor. applics for a renewal of 
his certificate shall cause such conviction to be recorded on 
the renewed certificate. 

Any record of a conviction upon a licence or certificate 
and also any copy of a record of a conviction made or kept 
by a clerk to the convicting justices, if such copy purport to 
be signed by the clerk by whom the record was made or i8 
kept, shall for all purposes be suflicient evidence of such con- 
viction, and of the fact that it was recorded on the licence or 
certificate. 
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8. Regulation as to closing of houses, §c.} Where any 
person is required by law to close any house or place for the 
sale or consumption in any manner of any exciseable, dis- 
tilled, or fermented liquor during any days or times, subject 
in case of default to any penalties, he shall, subject in caso 
of default to the like penalties, close such house or place 
during the same days or times for the sale or consumption 
of all other liquors, and of all articles whatsoever, notwith- 
standing any Act, law, licence, or certificate under authority 
whereof he might otherwise keep open such house or place 
for the sale or consumption of any such other liquor or ar- 
ticle, 


9. Avoidance of licences upon refusal to renew certificate.) 
Where renewal of any certificate granted under the princi- 
pal Act is refused, any licence held under authority thereof 
shall, if the person aggrieved do not give notice of appeal 
with the requisite security in that behalf within the time 
limited for such notice, or if such notice having been given 
the appeal be not prosecuted or be dismissed, become void to 
all intents from the time of such failure to give notice of or 
to prosecute the appeal of such dismissal, as the case may be: 
provided that where the excise licence shall expire before 
the appcal has been heard and determined, the appellant 
shall be permitted to carry on and exercise the trade or busi- 
ness on such terms as the commissioners of inland revenue 
shall direct until the appeal shall have been heard and de- 
termined or withdrawn, and no longer. 


10. As to beer dealer's additional retail licence. A certifi- 
cate for an additional licence to the holder of a strong beer 
dealer's licence to retail beer under the provisions of the 26th 
and 27th of her Majesty, chapter 33, shall not after the 
passing of this Act, except by way of renewal from time to 
time of a certificate in force at the time of the passing of 
this Act, be granted unless upon the like proof of qualitica- 
tion according to rating as is required in the case of licences 
to retail beer for consumption on the premises under the 
provisions of the Acts recited in tbe principal Act for 
permitting the general sale of beer and cider by retail in 
England. 


11. Power to justices to postpone applications for renewals.] 
Where sny applicant for the grant or renewal of a certifi- 
cate has, through inadvertence or misadventure, failed to 
comply with any of the preliminary requirements of the 
principal Act or this Act, or any Act incorporated therewith, 
the justices may, if they shall so think fit, and upon such 
terms as they think proper, postpone the consideration of the 
application to an adjourned meeting, and if at such adjourned 
meeting the justices shall be satistied that such terms have 
been complied with, they may proceed to grant or withhold 
such certificate as if the preliminary requirements of the 
principal Act had been complied with. 


12. Limit of mitigation of penalties.) Where any person 
holding a certificate under the principal Act is convicted of 
any offence against the said Act, or this Act, or against any 
of the Acts recited or mentioned in the principal Act, or 
against the tenor or conditions of any licence held by him 
under a certificate granted in pursuance of the principal 
Act, it shall not be lawful for the justices before whom he is 
convicted to mitigate or reduce the penalty for such offence 
to a less sum than twenty shillings: provided that nothing 
herein contained shal) extend to authorise the mitigation or 
reduction of any penalty, whether of excise or police, toa 
less sum than the minimum to which the same may, under 
the provisions of any other Acts be mitigated or reduced. 


13. Houses licensed to retail swects.] All the provisions of 
the Act of the 18th and 19th of her Majesty, chapter 118, 
for authorising the entry by constables into houses or places 
of public rcsort for the sale of fermented or distilled liquors, 
shall extend to authorise such entry on all days and at any 
time into any house or place in which any person sells ex- 
ciscable liquors or sweets by retail under any licence in that 
behalf, whether the same are sold for consumption on the 
premises or otherwise. 


14. Persons convicted of felony disqualificd from selling 
spirits by retail.) Every person convicted of felony shall for 
ever be disqualitied from selling spirits by retail, and no 
licence to sell spirits by retail shall be granted to any per- 
son who shall have been so convicted as aforesaid, and if any 
person shall, after having been so convicted as aforesaid, tak, 
out or have any licence to sell spirits by retail, the same 


shall be void to all intents and purposes; and every person 
who, after being so convicted as aforesaid, shall sell any spirits 
by retail in any manner whatever shall incur the penalty for 
doing so without a licence. 


15. Visitation of suspected houses.) Where an information 
on oath is made before any justice ot the peace that there is 
reasonable ground for believing that any fermented, distilled, 
or exciseable liquors or sweets are being unlawfully sold or 
kept for sale at any premises or place for the retail whereat 
of termented, distilled, or exciseable liquors or sweets no 
licence is in force, such justice may in his discretion grant a 
warrant under his hand to any superintendent, inspector 
sergeant, or other officer or officers of police, by virtue 
whereof it shall be lawful for the officer or officers named in 
the warrant at any time or times within one month from the 
date thereof to enter, and if need be by force, the premises 
or place named in the warrant, and every part thereof, and 
to search for and seize any fermented, distilled, or exciseable 
liquors or sweets there found which there is reasonable 
ground to suppose are in such premises or place for the 
purpose of unlawful sale at such or any other premises or 
place; and if any person, by himself or by any other person 
acting by or with his direction, permission, or consent, re- 
fuse or neglect to admit to any part of any such premises or 
place any officer or person demanding admittance in pursu- 
ance of the provisions of this section, he shall be liable upon 
summary conviction to a penalty not exceeding twenty 
pounds. 

Any liquor seized in pursuance of the provisio ns of this 
section shall be sold in such manner as two justices in petty 
Sessions may direct, and the proceeds shall be applied in the 
same mauner as penalties summarily imposed by the same 
justices for sale without a licence might be applied. 


16. Sect. 6. of 5 G. 4. c. 54., sect. 2. of 6. G. 4, c. 81., and 
sect, 6. of 18 d£ 14 Vict. c. 67., so far as relates to brewers’ 
retail licences, repealed.) Frum the passing of this Act so 
much of the Acts of the fifth of George the Fourth, chapter 
fifty-four, sixth George the Fourth, chapter eighty-one, and 
thirteenth and fourteenth of Her Majesty, chapter sixty- 
seven, as authorises the grant to brewers of beer of brewers’ 
licences to retail beer not to be consumed on the premises 
where sold, shall be repealed, and no such licence shall be 
granted after the passing of this Act, whether to a new 
applicant or by way of renewal: provided that a person 
who at the passing of this Act holds any such licence shall 
continue to be subject to all the like regulations and condi- 
tions, so long as such licence remain in force, and shall be 
subject to the like penalties for breach of any such regala- 
tions and conditions committed while such licence remains 
in force as if this Act had not been passed. 


17. Duration of the principal Act and of this Act.) The 
principal Act shall be continued and be in force, and this 
Act shall be in force for two years from the date of the 
passing of this Act, and until the end of the then next 
session of Parliament. 


CAP. XXX. 


An Act to abolish attachment of wages. 
[14th July, 1870. 


Whereas by an order in council made on the 18th day of 
November 1867, certain of the provisions of the Common Law 
Procedure Act, 1854, were extended and applied to all the 
courts of record established under the provisions of the 
County Courts Act, 1846, and also to the City of London 
— of record as constituted by the County Courts Act, 

867 : 

And whereas much inconvenience has arisen by the attach- 
ment of wages to satisfy judgments recovered in some of 
such first-mentioned courts, and it is expedient to prevent 
the attachment of wages to satisfy judgments recovered in 
any court of record or inferior court: 


Be it enacted, &c. 


1. No order of attachment of wages after passing of Act.) 
That after the passing of this Act no order for the attach- 
ment of the wages of any servant, labourer, or workman 
shall be made by the judge of any court of record or 
inferior court. 


2. Short title.) That this Act may be cited as the Wages 
Attachment Abolition Act, 1870. 


Cars. 31—36.] 


CAP. XXXI. 


An Act to apply the sum of nine million pounds out of 
the Consolidated Fund to the service of the year 
ending the thirty-first day of March, one thousand 
eight hundred and seveuty-one. [lst August, 1870. 


CAP. X XXII. 


An Act to grant certain duties of customs and inland 
revenue, and to repeal and alter other duties of 
customs and inland revenue. [1st August, 1870. 


CAP, XXXIII, 


An Act to amend the Acts relating to the export of 
unseasonable salmon. [1st August, 1870. 


: CAP, XXXIV. 


An Act to amend the law as to the investment on 
real securities of trust funds held for public and 
charitable purposes. [1st August, 1870. 


Whereas it is expedient to aniend the law relating to the 
investment on real securities of trust funds held for public 
and charitable purposes: 

Be it enacted, &c. 


1. Corporations and trustees holding money in trust for any 
public or charitable purpose may invest. the same in real securi- 
ties.) It shall be lawful for all corporations and trustees in 
the United Kingdom holding moneys in trust for any public 
or charitable purpose to invest such moneys in any real 
security authorised by or consistent with the trusts on which 
such moneys are held, without being deemed thereby to 
have acquired or become possessed of any land within the 
meaning of the laws relating to mortmain, or of any prohi- 
bition or restraint against the holding of land by such cor- 
porations or trustees contained in any charter or Act of 
Parliament; and no contract for or conveyanco of any 
interest of land made bona fide for the purpose only of such 
security shall be deemed void by reason of any non-compli- 
ance with the conditions and solemnities required by an Act 
passed in the 9th year of King George the Second, intituled 
* An Act to restrain the disposition of lands whereby the 
same become unalienable.” 


2. Proviso for cases in which the equity of redemption of the 
premises may be barred or released.) Provided always, that in 
every case in which the equity of redemption of tho pre- 
mises comprised in any such security shall become liable to 
foreclosure, er otherwise barred or released, the same shall 
‘be thenceforth held in trust to be sold and converted into 
money, and shall be sold accordingly ; and if any decree 
shall be made in any suit for the purpose of redeeming or 
enforcing such security, such decree shall direct a sale (in 
default of redemptien) and not a foreclosure of such pre- 
mises. 

8. Interpretation of terms.] The words * real security " in 
this Act shall include all mortgages or charges, legal or 
equitable, of or upon lands or hereditaments of any tenure 
or of or upon any estate or interest therein or any charge 
or encumbrance thereon ; and the word “ conveyance " shall 
include all grants, releases, transfers, assignments, appoint- 
ments, assurances, orders, surrenders, and admissions what- 
-‘soever operating to pass or vest any estate or interest, at 
Jaw or in equity, in the premises comprised in any real 
security. 


CAP. XXXV. 


An Act for the better apportionment of rents and other 
periodical paymenta. [1st August, 1870 


Whereas rents and some other periodical payments are 
not at common law apportionable (like interest on money 
lent) in respect of time, aud for remedy of some of the 
mischiefs and inconveniences thereby arising divers statutes 
have been passed in the 11th year of the reign of his late 
Majesty King George the Second (chapter 19), and in the 
session of Parliament holden in the 4th and 5th years of his 
late Majesty King William the Fourth (chapter 22), and in 
the session of Parliament held in the 6th and 7th years of 
his late Majesty King William the Fourth (chapter 71), 
and in the session of Parliament held in the 14th and 15th 
years of her present Majesty (chapter 25), and in the session 
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of Parliament held in the 23rd and 24th years of her present 
Majesty (chapter 154) : 

And whereas it is expedient to make provision for the 
remedy of all such mischiefs and inconveniences : 

Be it therefore enacted, &c. 


1. Short title.) This Act may be cited for all purposes as 
“The Apportionment Act, 1870." 


2. Rents, fe. to accrue from day to day and be apportionable 
in respect of time.) From and after the passing of this Act 
all renta, annuities, dividends, and other periodical pay- 
ments in the nature of income (whether reserved or made 
payable under an instrument in writing or otherwise) shall, 
like interest on money lent, be considered as accruing from 
day to day and shall be apportionable in respect of time 
accordingly. 

3. Apportioned part of rent, &c. to be payable when the nert 
entire portion shall have become due.) The apportioned part of 
any such rent, annuity, dividend, or other payment shall be 
payable or recoyerablé in the caso of a continuing rent, 
annuity, or other such payment when the entire portion of 
which such apportioned part shall form part shall become 
due and payable, aud not before, and in the case of a rent, 
annuity, or other such payment determined by re-entry, 
death, or otherwise when the next entire portion of the same 
would have been payable if the same had not so determined 
and not before. 


4. Persons shall have the same remedies for recovering ape 
portioned parts as fur entire portions. Proviso as to rents 
reserved in certain cases.] All persons and their respective 
heirs, executors, administrators, and assigns, and also the 
executors, administrators,and assigns respectively of persons 
whose interests determine with their own deaths, shall have 
such or the same remedies at law and in equity for recover- 
ing such apportioned parts as aforesaid when payable (al- 
lowing proportionate parts of all just allowances) as they 
respectively would have had for recovering such entire por- 
tions as aforesaid if entitled thereto respectively : provided 
that persons liable to pay rents reserved out of or charged 
on Jands or other hereditaments of any tenure, and the same 
lands or other hereditaments, shall not be resorted to for 
any such apportioned part forming part of an entire or con- 
tinuing rent as aforesaid specifically, but the entire or con- 
tinuing rent, including such apportioned part, shall be ree 
covered and received by the heir or other person who, if 
the rent had not been apportionable under this Act, or other- 
wise, would have been entitled to such entire or continuing 
rent, and such apportioned part shall be recoverable from 
such heir or other person by the executors or other parties 
entitled under this Act to the same by action at law or suit 
in equity. 

5. Interpretation of terms.] In the construction of this 
Act— 

The word “rents” includes rent service, rent charge, and 
rent seck, and also tithes and ull periodical payments or 
renderings in lieu of or in the nature of rent or tithe. 

The word **annuities"' includes salaries and pensions. 

The word “dividends ” includes (besides dividends strictly 
80 called) all payments made by the name of dividend, 
bonus, or otherwise out of the revenue of trading or 
other public companies, divisible between all or any of 
the members of such respective companies, whether such 
payments shall be usually made or declared at any fixed 
times or otherwise; and all such divisible revenue shall, 
for the purposes of this Act, be deemed to have accrued 
by equal daily increment during and within the period 
for or in respect of which the payment of the same 
revenue shall be declared or expressed to be made, 
but the said word **dividend" does not include pay- 
ments in the nature of a return or reimbursement of 
capital. 

6. Act not to apply to policies of assurance.) Nothing in 
this Act contained shall render apportionable any annual 
sums made payable in policies of assurance of any descrip- 
tion. 

7. Nor where stipulation made to the contrary.) The pro- 
visions of this Act shall not extend to any case in which it 
is or shall be expressly stipuluted that no apportionment 
shall take place. 


CAP. XXXVI. 


An Act to amend *'* The Cattle Disease Act (Ireland), 
1866." [1st August, 1870. 
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CAP. XXXVII. 


An Act to enable the senior magistrate of populous 
| places in Scotland to act ex officio as a justice of the 
peace and commissioner of supply for the county in 

which the said populous place ie situated. 
[ist August, 1870. 


CAP. XXXVIII. 


An Act to disfranchise the boroughs of Sligo and 
Cashel. [1st August, 1870. 


CAP. XXXIX. 


An Act to facilitate transfers of ecclesiastical patronage 
in certain cases. [1st August, 1870. 


Bo it enacted, &c. 

l. Provisions of 36 4 Vict, c. 118, s. 73,4 $5 Vict. c. 39, 
s. 22, 31 4 32 Vict. c. 114, s. 12, to authorise transfer of any 
advowson.] The powers and provisions contained in the 73rd 
section of the Act of the 3rd and 4th years of her Majesty, 
chapter 113, in the 22nd section of the Act of the 4th and 
5th years of her Majesty, chapter 39, and in the 12th sec- 
tion of the Act of the 31st and 32nd years of her Majesty, 
chapter 114, shall be held to authorise the transfer, by the 
process and with the consents therein mentioned, of the 
ownership of any advowson or other right of patronage in 
any spiritual preferment, or any estate or interest in the same, 
provided always, that it shall appear to the Ecclesiastical 
Commissioners for England, and shall be so stated in the 
scLeme submitted by them to her Majesty in Council for 
effecting such transfer, that the same tranefer will tend to 
make better provision for the cure of souls in the parish or 
district in or in respect of which the right of patronage or 
advowson arises or exists: and provided always, that such 
transfer may take effect as from or to any ecclesiastical cor- 
poration, aggregate or sole, notwithstanding any statute of 


mortmain. 
CAP. XL. 


An Act for authorising a guarantee of a loan to be 
raised by the Government of New Zealand for the 
construction of roads, bridges, and communications 
in that country, and for the introduction of settlers 
into that country. [1st August, 1870. 


CAP. XLI. 


An Act for raising the sum of one million three hun- 
dred thousand pounds by Exchequer Bonds for the 
service of the year ending on the thirty-first day of 
March, one thousand eight hundred and seventy- 
one. [1st August, 1870. 


CAP. XLII. 


An Act to empower magistrates and town councils of 
burghs in Scotland to abolish petty customs and to 
levy & rate in lieu thereof. [1st August, 1870. 


CAP. XLIII. 


An Act to alter certain duties of customs upon re- 
fined sugar in the Isle of Man. [1st August, 1870. 


CAP. XLIV. 


An Act to declare the stamp duty chargeable on cer- 
tain leases. [1st August, 1870. 


Whereas it was decided on the 21st day of January, 1870, 
by her Majesty's Court of Exchequer, on the hearing of an 
appeal from the determination of the Commissioners of 
Inland Revenue on a question relating to stamp duty, that 
a certain lease made in consideration of a yearly rent 
thereby reserved, and in further consideration of a cove- 
nant by the lessee to complete unfinished houses which 
wcre at the date of the lease standing upon the demised 
land, was chargeable, according to the proper construction 
of the 16th section of an Act passed in the 17th and 18th 
years of her Majesty's reign, chapter 83, as if it were a 
Separate lease made for such further consideration alone, 
with the stamp duty of 35s., in addition to the ad valorem 
ep with which it was chargeable in respect of the yearly 
rent: 
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And whereas it is considered that the principle of the said 
decision is applicable to every lease made on or since the 
10th day of October, 1854, being the day on which the said 
Act came into operation, for any consideration or coneidera- 
tions in respect whereof it is chargeable with ad valorem 
duty, and in further consideration either of a covenant by 
the lessee to make or of his having previously made any 
substantial improvement of or addition to the property de- 
mised to him: 

And whereas it was generally considered, previously to 
the said decision, that such leases as are hereinbefore de- 
scribed were not chargeable with the said additional duty : 

And whereas it is expedient that the holders of any such 
leases made previously to the passing of this Act should be 
relieved from the payment of the said additional duty, and 
that such leases should not in future be chargeable with 
such additional duty : 

Be it enacted, &c. 


1. As to stamps on kases.) No lease already made or 
hereafter to be made for any consideration or considerations 
in respect whereof it is chargable with ad valorem stamp 
duty, and in further consideration either of a covenant by 
the lessce to make or of his having previously made any 
substantial improvement of or addition to the property 
demised to him, or of any usual covenant, shall be deemed 
to be or to have been chargeable with any stamp duty in 
respect of such further conaideration: 


CAP. XLV. 


An Act for establishing a district registrar of the 
High Court of Admiralty in England at Liverpool. 
[1st August, 1870. 


Whereas a large proportion of the entire business now 
transacted in each year before the High Court of Admiralty 
of Pe consists of suits arising from the port of Liver- 


pool: . 

And whereas it would tend to increase the despatch and 
to lessen the expense of admiralty suits if a registry of the 
said High Court of Admiralty were established at Liverpool: 

Be it enacted, &c. 


1. Short title.] This Act may be cited for all purposes as 
the Liverpool Admiralty District Registrar's Act, 1870. 


2. Power to establish Court of Admiralty tn Liverpool.) 
There shall be established in Liverpool a registry of the 
High Court of Admiralty, and it shall be lawful for her 
Majesty from time to time by order in council to fix the 
imits of such registry. 


3. Power to appoint registrar, clerks, and officers.] There 
shall be a registrar for such district, and such clerks and 
officers as the judge of the High Court of Admiralty, with 
the concurrence of the Commissioners of her Majesty's 
Treasury, shall consider nece , but no such registrar, 
clerk, or other officer shall be entitled to claim any com- 
pensation in case his office shall at any time be abolished. 


4. Registrar, clerks, and other officers to be appointed by 
judge.| The Liverpool district registrar shall be appointed 
by the judge, with the approval of the Lord High Ad- 
miral of the United Kingdom of Great Britain and Ire- 
land for the time being, or of the Lords Commissioners 
for executing the office of Lord High Admiral, as the case 
may be. Such clerks and other officers as aforesaid shall 
be appointed by the judge. 


5. To hold office during good behaviour.] The Liverpool 
district registrar and such clerks and other officers as afore- 
said may respectively be removed by the judge for inability 
or misbehaviour, 


6. Qualification of registrar.) No person shall be ap- 
pointed Liverpool district registrar unless he shall have 
been in practice as an advocate or barrister, proctor, at- 
torney, or solicitor, for a period of ten years. 


7. Registrar not to practise as attorney in his district.) It 
shall not be lawful for the Liverpool district registrar, 
during the time he shall hold and exercise his office, either 
directly or indirectly by himself, bis partners, clerk, cr 
other person, to practise in his district of the said court, 
either as barrister or as attorney originally retained or as 
agent for any other attorney, nor to — ate in any costs 
payable to any attorney in respect of any business done or 
suit or matter instituted or prosecuted in the district re- 
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gistry ; and the Liverpool district registrar being proved to 
the satisfaction of the said judge of the Court of Admiralty 
to have sə practised, or to have participated in any costs 
as aforesaid, contrary to the meaning and intent of this Act, 
shall be deemed to have committed and shall be punishable 
as and for a contempt of court, and shall be liable to dis- 
missal from his office. 


8. Powers of vegistrar.] The Liverpool district registrar 
shall have and exercise, in respect of any matter in his 
registry, all powers held or exercised by the registrar of the 
High Court of Admiralty of England, by virtue of this or 
of any former Act or rule. 


- 9. Where suits to be instituted.) Any suit may be in- 
stituted— 

(1.) In the Liverpool district registry, when the ship or 
property, the subject of the suit, is at the time of 
the institution of the suit within the district of 
such registry ; 

(2.) Or when the owner or owners of the ship or pro- 
perty, or the owner or owners of the larger number 
of shares in the ship, or the managing owner, or 
ship's husband, reside at the time of the institution 
of the suit within the district of such registry ; 

(3.) Or when the port of registry of the ship is within 
the district of such registry ; 

(4.) Or when the parties 80 agree by a memorandum 
signed by them or their attorneys or agents; 

Provided always, that when a suit has beon instituted in 
tho Liverpool district registry, no further suit shall be in- 
Btituted against the same property in the principal registry 
without leave of the judge, and subject to such terms, as to 
costs and otherwise, as he may direct. 


10. Appeal,] An appeal may be made to the High Court 
of Admiralty of England from a final decree or order of 
the Liverpool district registrar, and by permission of the 
Liverpool district registrar or of the judge from any inter- 
locutory decree or order therein, on security for costs being 
first given, and subject to such other provision as general 
orders shall direct. 


ll. Power to registrar to summon, nautical assessors.] On 
the trial of any admiralty cause subsisting in the Liverpool 
district registry, before the registrar of such district, it shall 
be lawful for such registrar, if he shall think fit, and he shall, 
upon the request of either party, summon to his assistance, 
in such manner as general orders shall direct, two nautical 
assessors, and such nautical assessors shall attend and assist 
accordingly. 


12. List of persons qualified to act as nautical assessors to 
be published in London Gazette.) The Liverpool district 
registrar shall from time to time frame a list of persons of 
nautical skill and experience, residing or having places of 
business within the district, to act as asscssors in that dis- 
trict, to be approved by the judge, before whom the same 
shall be laid by the Liverpool district registrar, and with- 
out whose approval it shall have no validity, and shall cause 
the list, when so approved, to be published in the London 
Gazette, and in at least one Liverpool newspaper. 


13. Removal of suits or appeal.) Any party to a suit or 
to an appeal, at any stage of such suit or appeal, may, by 
the leave of the court, and subject to such terms as to costs 
or otherwise as the court may direct, remove any such suit 
instituted or any euch appeal pending in the principal registry 
to the Liverpool district registry, and any suit instituted or 
appeal pending in the Liverpool district registry to the 
principal registry. 

14. Scale of costs to be prescribed.) A scale of costs and 
charges in admiralty causes in the Liverpool district 
registry, and of fees to be taken in the Liverpool district 
registry shall be prescribed by general orders. 


15. Application of fees.) All fees received in the Liverpool 
district registry shall be applied in the first instance in the 
payment of such office expenses and salaries of the clerks 
employed therein, and in payment to the registrar of such 
remuneration in lieu of salary as may be determined by 
general orders; and all such fees shall be accounted for by 
the Liverpool district registrar, and the surplus, if any, paid 
over by him to the Commissioners of her Majesty's Treasury 
at such period and in such manner as the commissioners 
may direct. 


16. General orders for regulating practice, &c., to be made.] 
General orders shall be from time to time made under this 


Act for the purposes in this Act directed, and for regulating 
the practice and procedure in the Liverpool district registry, 
the duties of the registrar and officers thereof, and the fees 
to be taken therein. 


17. By whom to be made.) General orders under this Act 
shall be made by the judge of the High Court of Admiralty 
of England, subject to the approval of her Majesty's Trea- 
sury, in all matters relating to the number of officers of or 
persons employed in the Liverpool district registry, their 
salaries or emoluments, and to the scale of fees to be taken 
at the said registry. 


18. If salaries paid by Parliament, fees shall be collected 
by stamps.] If at any time such salaries or emoluments are 
paid out of moneys provided by Parliament, the Lord 
Chancellor and the said Commissioners may direct that the 
fees shall be collected by means of stamps, under the pro- 
visions of the Public Offices Fees Act, 1866. 


19. Act not to abridge power of registrar of ee Court 
of Admiralty.) Nothing in this Act contained shall in HEY 
way abridge or lessen the power of the registrar of the Hig 
Court of Admiralty in England within the district of the 
Liverpool registry. 

CAP. XLVI. 


An Act to amend the law — to the occupation 
and ownership of land in Ireland. 
[1st August, 1870. 


1, Legality of Ulster tenant-right custom. 
2, Legality of tenant custom other than Ulster custom, 
3. Compensation in absence of custom. 


4. Compensation in respect of improvements. Exception of 
certain tmprorements, Exception of certain tenancies. 


5. Presumption in respect of improvements. 

6. Permissive registration of improvements, 

7. Compensation in respect of payment to incoming tenant. 
8. Compensation in respect of crops. 

9. Limitation as to disturbance in holdinge 

10. Exception in case of lands required for labourers? cottages. 
1l. Derivative title of tenant, 

12. Partial exemption of certain tenancies. 


13. Restriction as to compensation in certain cases of assigne 
ment. 


14. 
15. 
16. Proceedings by tenant in respect of claims, 
l7. Proceedings by landlord in respect of claims, 
18. Equities between landlord and tenant. 
19. Order of Court to be in writing, $c. 
. 20. Provision in case of derivative estates in the same holde 
ing. 
21. 


Eviction in certain cases not to be deemed a disturbance. 
Exemption of certain lands. 


Restriction on eviction of tenant, 

22. Court to mean Civil Bill Court or Court of Arbitration, 
28. Civil Bill Court. 

24. Appeal from Civil Bill Court. 

25. Court of Arbitration. 

26. Interpretation of ** limited owner,” 

21. Agreement by limited owner. 

28. Power of limited owner to grant leases. 

29. Effect of lease by limited owner. 

30. Leasing powers of Act to be cumulative. 

31. Rules for carrying first part of Act into effect. 

32. Application to “the Court" for sale to tenant of holding. 
93. Restrictions on sale of holding. 

94. As to the sale of holding by the Court. 

35. Estate of purchaser to be free from incumbrances. 

36. Certain charges not ineumbrances. 

37. As to the distribution of purchase money. 

38. Costs of sale. 
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39. 
40. 
41. 
42. 
43. 
44. Advances to tenants for purchase of holdings. 


45. Advances to tenants for purchases of holdings in Landed 
Estates Court. 


46. Landed Estates Court to afford facilities for purchases by 
occupying tenants. 

AT. Advances to facilitate purchases of entire estates, 

48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 
96. 
97. 
o8. 
59. 
60. 
61. Provision as to other persons under disability. 
62. Additional sittings of Civil Bill Court. 


63. Additional salaries to judges aud officers of Civil Bill 
Courts. 


_ 04. Power to appoint a substitute in Civil Bill Court if 
Judge cannot attend. 





Costs of distribution of purchase money. 

General powers of Court in conduct of sale of land. 

Rules for carrying second part of this Act into effect . 
Advances to landlords for compensation for improvements, 
Advances to landlords for improvement of waste lands. 


Advances charged on estate by way of annuity. 
Recovery of annuity. 

Arrears of annuity. 

Power of owner to redeem annuity. 

Power of Board to commute and compromise, 
Control of Board by Treasury, $c. 

As to issues of moneys to the Board by Treasury. 
Repayment to Consolidated Fund of moneys advanced, 
Duty of Civil Bill Court as to charging orders. 
Stamp duty on notice to quit. 

Regulations as to notice to quit. 

Administration on death of tenant, 

Provision as to married women, 


65. Mode of payment of grand Jury cess in certain cases. 

66, Where value of premises does not exceed £4 immediate 
lessor to pay grand jury cess. 

67. Exception as to county cess levied in certain cases. 

68. Non-liability for rent for land covered by public roads. 

69. Tenancies at will, 

T0. General definitions. 

T1. Agricultural or pastoral holdings only subject to this Act. 

72, Short title. 

13. Application of Act. 


CAP. XLVII. 


An Act for extending to Ireland and amending ** The 
Dividends and Stock Act, 1869.” : 
[1st August, 1870. 


CAP. XLVIII. 


An Aci for removing doubts respecting tho payment 
of expenses incurred in the conveyance of paupers 
in certain cases not expressly provided for by law. 

[9th August, 1870. 


1. Poor Law Board to define cases tn which guardians may 
pay expense of conveying paupers, | 
2. Short title and interpretation. 


CAP XLIX. 


An Act to explain and amend ** The Evidence Further 
Amendment Act, 1689." [9th August, 1870. 


Whereas it was enacted by the Evidence Further Amend- 
ment Act, 1869, s. 4, as follows :— 

“If any person called to give evidence in any court of 
justice, whether in a civil or criminal procceding, shall 
object to take an oath, or shall be objected to as incompe- 
tent to take an oath, such person shall, if the presiding judge 
is satisfied that the taking of an oath would have no bind- 
ing effect on his conscience, make the following promise and 
declaration :— 
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“(I solemnly pron ine and declare, that the evidence 
given by me to the court shall be the truth, the whole 
truth, and nothing but the truth.' 

“ And any person who, having made such promise and 
declaration, shall wilfully and corruptly give false evidence, 
shall be liable to be indicted, tried, and convicted for per- 
jury as if he had taken an oath: ” 

d whereas doubts have arisen as to the extent and 
meaning of the words '* courts of justice " and *'presiding 
judge ” in the said section : . 

Bo it enacted, &c. 

l. Interpretation of “court of justice" and ** presidiig 
judge” in recited Act.] The words “ courts of justice,’ and 
the words “ presiding judge," in section 4 of the said Evi- 
dence Further Amendment Act, 1869, shall be deemed to 
include any person or persons baving by law authority to 
administer an oath for the taking of evidence. 


2. Short title.) This Act may be cited for all purposes as 
the Evidence Amendment Act, 1870. 

3. Not to extend to Scotland.] This Act shall not extend 
to Scotland. 





CAP. L. 


An Act to amend ‘‘ The Shipping Dues Exemption 
Act, 1867." [9th August, 1570. 


CAP. LI. 


An Act to repeal an Act intituled ‘‘ An Act to alter the 
mode of giving notices for the holding of vestries, 
of making proclamation in cases of outlawry, and 
of giving notices on Sundays in respect to various 
matters," so far as such Act relates to the Isle of 
Man. (9th August, 1870. 


CAP. LII. 


An Act for amending the law relating to the extradi- 
tion of criminals. [9th August, 1570. 


Whereas it is expedient to amend the law relating 
to the surrender to foreign states of persons accused or cca- 
victed of the commission of certain crimes within the juris- 
diction of such states, and to the trial of criminals surren- 
dered by foreign states to this country : 

Be it enacted, &c. 


Preliminary. 
1. Short title. This Act may be cited as “ The Extradi- 
tion Act, 1870.’ 


2. Where arrangement for surrender of criminals made, citer 
in counci! to apply Act.) Where an arrangement has been 
made with any foreign state with respect to the surrender 
to such state of any fugitive criminals, her Majesty may, by 
order in council, direct that this Act shall apply in the case 
of such foreign state. 

Her Majesty may, by the same or any subsequent order, 
limit the operation of the order, aud restrict the same 
to fugitive criminals who are in or suspected of being in 
the part of her Majesty’s dominions specified in the 
order, and render the operation thereof subject to such con- 
— exceptions, and qualifications as may be deemed ex- 
pedient. 

Every such order shall recite or embody the terms of the 
arrangement, and shall not remain in force for any longer 
period than the arrangement. 

Every such order shall be laid before both Houses of Par- 
liament within six weeks after it is made, or, if Parliament 
be not then sitting, within six weeks after the then next 
meeting of Parliament, and shall also be published in the 
London Gazette. 


3. Restrictions on surrender of criminals.) The following 
restrictions shall be observed with respect to the surrendcr 
of fugitive criminals :— 

(1.) A fugitive criminal shall not be surrendered if the 
offence in respect of which his surrender is de- 
manded is one of a political character, or if he prove 
to the satisfaction of the police magistrate or the 
court before whom he is brought on habeas corpus 
or to the Secretary of State, that the requisition for 
his surrender has in fact been made with a view to 
try or punish him for an .offence of a politizal 
character : 


Car. 52.] 


(2.) A fugitive criminal shall not be surrendered to a 
foreign state unless provision is made by the law 
of that state, or by arrangement, that the fugitive 
criminal shall not, until he has been restored or had 
an opportunity of returning to Her Majesty’s 
dominions, be detained or tried in that foreign 
State for any offence committed prior to his 
surrender other than the extradition crime proved 
by the facts on which the surrender is grounded: 

(3.) A fugitive criminal who has been accused of some 
offence within English jurisdiction not being the 
offence for which his surrender is asked, or is under- 
going sentence under any conviction in the United 
Kingdom, shall not be surrendered until after he 
has been discharged, whether by acquittal or on 
expiration of his sentence or otherwise: 

(4.) A fugitive criminal shall not be surrendered until the 
expiration of fifteen days from the date of his being 
committed to prison to await his surrender. 





4. Provisions of arrangement for surrender.] An order in 
council for applying this Act in the case of any forcign state 
shall not be made unless the arrangement— 

(1.) provides for the determination of it by either party 
to it after the expiration of a notice not exceeding 
one year ; and, 

(2.) is in conformity with the provisions of this Act, and 
in particular with the restrictions on the surrender 
of fugitive criminals contained in this Act. 


5. Publication and effect of order.) When an order apply- 
ing this Act in the case of any foreign state has been pub- 
lished in the London Gazette, this Act (after the date 
Specified in the order, or if no date is specified, after 
the date of the publication) shall, so long as the order 
remains in force, but subject to the limitations, restric- 
tions, conditions, exceptions, and qualifications, if any, 
contained in the order, apply in the case of such foreign state. 
An order in council shall be conclusive evidence that the 
arrangement therein referred to complies with the requisi- 
tions of this Act, and that this Act applies in the case of the 
foreign state mentioned in the order, and the validity of such 
order shall not be questioned in any legal proceedings what- 
ever. 

6. Liability of criminal to surrender.] Where this Act 
applies in the case of any foreign state, every fugitive 
criminal of that state who is in or suspected of being in any 
part of her Majesty's dominions, or that part which is specified 
in the order applying this Act (as the case may bo), shall be 
liable to be apprehended and surrendered in manner provided 
by this Act, whether the crime in respert of which the 
surrender is sought was committed before or after the dato 
of the order, and whether there is or is not any concurrent 
jurisdiction in any court of her Majesty's dominions over 

crime. 


7. Order of Secretary of State for issue of warrant in 
United Kingdom if crime is not of a political character.) A 
requisition for the surrender of a fugitive criminal of any 
foreign state, who is in or suspected of being in the United 
Kingdom, shall be made to a Secretary ot State by some 
person recognised by the Secretary of State as a diplomatic 
representative of that foreign state. A Secretary of State 
may, by order under his hand and seal, signify to a police 
magistrate that such requisition has been made, and require 
him to issue his warrant for the apprehension of the fugitive 
criminal. 

If The Secretary of State is of opinion that the offenco is 
one of a political character, he may, if he think fit, refuse to 
send any such order, and may also at any time order a 
fugitive criminal accused or convicted of such offence to be 
discharged from custody. 


8. Issue of warrant by police magistrate, justice, kc.] A 
warrant for the apprehension of a fugitive criminal, whether 
accused or convicted of crime, who is in or suspectod of 
being in the United Kingdom, may be issued— 

(1.) by a police magistrate on the receipt of the said 
order of the Secretary of State, and on such evi- 
dence as would in his opinion justify the issue of the 
warrant if the crime had been committed or the 
criminal convicted in England ; and 

(2.) by a police magistrate or any justice of the peace in 
any part of the United Kingdom, on such informa- 
tion or complaint, and such evidence or after such 
proceedings as would in the opinion of the person 
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issuing the warrant justify the issue of a warrant 
if the crime had been committed or the criminal 
convicted in that part of the United Kingdom in 
which he exercises jurisdiction. 
Any person issuing a warrant under this section without an 
order from a Secretary of State shall forthwith send a re- 
port of tho fact of such issue, together with the evidence 
and information or complaint, or certified copies thereof, to 
& Secretary of State, who may if he think fit order the 
warrant to be cancelled, and the person who has been appre- 
hended on the warrant to be discharged. 

A fugitive criminal, when apprehended on a warrant 
issued without the order of a Secretary of State, shall be 
brought before some person having power to issue a warrant 
under this section, who shall by warrant order him to be 
brought, and the prisoner shall accordingly be brought before 
a police magistrate. 

A fugitive criminal apprehended on a warrant issued with- 
out the order of a Secretary of State shall be discharged by 
the police magistrate, unless the police magistrate, within 
such reasonable time as, with reference to the cireumstances 
of the case, he may fix, receives from a Secretary of State an 
order signifying that a requisition has been made for the 
surrender of such criminal. 


9. Hearing of case and evidence of political character of 
crime.] When a fugitive criminal is brought before the 
police magistrate, the police magistrate shall hear the case 
in the same manner, and have the same jurisdiction and 
powers, as near as may be, as if the prisoner were brought 
before him charged with an indictable offence committed in 
England. 

The police magistrate shall receive any evidence which 
may be tendered to show that the crime of which the 
prisoner is accused or alleged to have been convicted is an 
offence of a political character, or is not an extradition 
crime. 

10. Committal or discharge of prisoner.) In the case of a 
fugitive criminal accused of an extradition crime, if the 
foreign warrant authorising the arrest of such criminal is 
duly authenticated, and such evidence is produced as (sub- 
is to the provisions of this Act) would, according to the 
aw of England, justify the committal for trial of the prisoner, 
if the crime of which he is accused had been committed in 
England, the police magistrate shall commit him to prison, 
but otherwise shall order him to be discharged. 

In the case of a fugitive criminal alleged to have been 
convicted of an extradition crime, if such evidence is pro- 
duced as (subject to the provisions of this Act) would, ac- 
cording to the law of England, prove that the prisoner was 
convicted of such crime, the police magistrate shall commit 
him to prison, but otherwise shall order him to be dis- 
charged. — 

If he commits such criminal to prison, he shall commit him 
to the Middlesex House of Detention, or to some other prison 
in Middlesex, there to await the warraut of a Secretary of 
State for his surrender, and shall forthwith send to a Secretary 
of State a ccrtilicate of the committal, and such report upon 
the case as he may think fit. 

ll. Surrender of fugitive to foreign state by warrant of 
Secretary of State.) If the police magistrate commits a 
fugitive criminal to prison, he shall inform such criminal 
that he will not be surrendered until after the expiration 
of fifteen days, and that he has a right to apply for a writ of 
habeas corpus. . 

Upon the expiration of the said fifteen days, or, if a writ 
of habeas corpus is issued, after the decision of the court 
upon the return to the writ, as the case may be, or after 
such further period as may be allowed in either case by a 
Secretary of State, it shall be lawful for a Secretary of 
State, by warrant under his hand and seal, to order the fugi- 
tive criminal (if not delivered on the decision of the court) 
to be surrendered to such person as may in his opinion be 
duly authorised to receive the fugitive criminal by the 
foreigu state from which the requisition for the surrender 
proceeded, and such fugitive criminal shall be surrendered 
accordingly. 

It shall be lawful for any person to whom such warrant is 
directed, and for the person so authorised as aforesaid to 
receive, hold in custody, and convey within the jurisdiction 
of such foreign state the criminal mentioned in the warrant; 
and if the criminal escapes out of any custody to which he 
may be delivered on or in pursuance of such warrant, il shall 
be lawful to retake: chim in the same manner as any person 
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accused of any crime against the laws of that part of her 
Majesty's dominions to which he escapes may be retaken upon 
an escape. 


19. Discharge of persons apprehended if not conveyed out of 
United Kingdom within two months, | If the fugitive criminal 
who has been committed to prison is not surrendered and 
conveyed out of the United Kingdom within two months 
after such committal, or, if a writ of habeas corpus is issued, 
after the decision of the court upon the return of the writ, 
it shall be lawful for any judge of one of her Majesty’s su- 
perior courts at Westminster, upon application made to him 
by or on behalf of the criminal, and upon proof that reason- 
able notice of the intention to make such application has 
been given to a Secretary of State, to order the criminal to 
be discharged out of custody, unless sufficient cause is shown 
to the contrary. 


18. Execution of warrant of police magistrate.] The warrant 
of the police magistrate issued in pursuance of this Act may 
be executed in any part of the United Kingdom in the same 
manner as if the same had been originally issued or subse- 
quently indorsed by a justice of the peace having jurisdic- 
tion in the place where the same is executed. 


14. Depositions t» be evidence. 6 ¢ 7 Vict. c. 76.] Deposi- 
tions or statements on oath, taken in a foreign state, and 
copies of such original depositions or statements, and foreign 
certificates of or judicial documents stating the fact of con- 
viction, may, if duly authenticated, be received in evidence 
in proceedings under this Act. 


15. Authentication of depositions and warrants, 29 § 30 
Vict. c. 121.] Foreign warrants and depositions or statements 
on oath, and copies thereof, and certificates of or judicial 
documents stating the fact of a conviction, shall be deemed 
duly authenticated for the purposes of this Act, if authenti- 
cated in manner provided for the time being by law, or au- 
thenticated as follows:— 

(1.) If the warrant purports to be signed by a judge, 
magistrate, or officer of tlic foreign state where the 
same was issued; 

(2.) If the depositions or statements, or the copies 
thereof, purport to be certified under the hand of 
a judge, magistrate, or officer of the foreign state 
where the same were taken to be the original depo- 
sitions or statements, or to be true copies thereof, 
as the case may require; and 

(3.) If the certificate of or judicial document stating the 
fact of conviction purports to be certified by a judge, 
magistrate, or officer of the foreign state where the 

m conviction took place; and 

if in every case the warrants, depositions, statements, copies, 
certificates, and judicial documents (as the case may be) are 
authenticated by the oath of some witness or by being scaled 
with the official seal of the minister of justice or some other 
minister of state: and all courts of justice, justices, and 
magistrates shall take judicial notice of such official seal, and 
shall admit the documents so authenticated by it to be re- 
ceived in evidence without further proof. 


Crimes committed at sea. 


16. Jurisdiction as to crimes committed at sea.) Where the 
crime in respect of which the surrender of a fugitive criminal 
1s sought was committed on board any vessel on the high seas 
which comes into any port of the United Kingdom, tho fol- 
lowing shall have cffect : 

(1.) This Act shall be construed as if any stipendiary 
magistrate in England or Ireland, and any sheriff 
or sheriff substitute in Scotland, were substituted 
for the police magistrate throughout this Act, except 
the part relating to the execution of the warrant of 
the police magistrate : 3 

(2.) The criminal may be committed to any prison to which 
the person committing him has power to commit 
persons accused of the like crime: 

(3.) If the fugitive criminal is apprehended on a warrant 
issued without the order of a Secretary of State, he 
shall be brought before the stipendiary magistrate, 
sheriff, or sheriff substitute who issucd the warrant, 
or who has jurisdiction in the port where the vessel 
lies, or in the place nearest to that port. 


Fugitive criminals in British possessions. 
17. Proceedings as to fugitive criminals in British posses- 


sions.] This Act, when applied by order in council, shall, un- 
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less it is otherwise provided by such order, extend to every 
British possession in the same manner as if throughout this 
Act the British possession were substituted for the United 
Kingdom or England, as the case may require, but with the 
following modifications, namely :— 

(1.) The requisition for the surrender of a fugitive criminal 
who is in or suspected of being in a British posses- 
sion may be made to the governor of that British 
possession by any person recognised by that gover- 
nor as a consul-general, consul, or vice-consul, or 
(if the fugitive criminal has escaped from a colony 
or dependency of the foreign state on behalf of 
which the requisition is made) as the governor of 
such colony or dependency : 

(2.) No warrant of a Secretary of State shall be required, 
and all powers vested in or acts authorised or re- 
quired to bo done under this Act by the police 
magistrate and the Secretary of State, or either of 
them, in relation to the surrender of a fugitive cri- 
minal, may be done by the governor of the British 
possession alone: 

(3.) Any prison in the British possession may be substitu- 
tcd for a prison in Middlesex : 

(4.) A judge of any court exercising in the British pos- 
session the like powers as the Court of Queen's 
Bench exercises in England may exercise the 
power of discharging a criminal when not con- 
veyed within two months out of such British pos- 
Bession. 





18. Saving of laws of British possessions.) If by any law 
or ordinance, made beforo or after the passing of this Act 
by the legislature of any British possession, provision is made 
for carrying into cffect within such possession the surrender 
of fugitive criminals who are in or suspected of being in such 
British possession, her Majesty may, by the order in council 
applying this Act, in the case of any foreign state, or by 
any subsequent order, either 

suspend the operation within any such British possession 

of this Act, or of any part thercof, so far as it relates to 
such foreign state, and so long as such law or ordinance 
continues in force there, and no longer; 

or direct that such law or ordinance, or any part thereof, 

shall have effect in such British possession, with or with- 
out modifications and alterations, as if it were part of 
this Act. 

General provisions. 

19. Criminal surrendered by foreign state not triabie fer 
previous crime.) Where, in pursuance of any arrangement 
with a foreign state, any person accused or convicted of any 
crime which, if commited in England, would be one of the 
crimes described in the first schedule to this Act, is surren- 
dered by that forcign state, such person shall not, until he 
has been restored or had an opportunity of returning to such 
foreign state, be triable or tried for any offence committed 
prior to the surrender in any part of her Majesty’s domi- 
nions other than such of the said crimes as may be proved 
by the facts on which the surrender is grounded. 


20. As to use of forms tn second schedule.] The forms set 
forth in the second schedule to this Act, or forms as near 
thereto as circumstances admit, may be used in all matters 
to which such forms refer, and in the case of a British poe- 
session may be so used, mutatis mutandis, and when uxd 
shall be deemed to be valid and sufficient in law. 


21. Revocation, &c., of order in council.] Her Majesty may, 
by order in council, revoke or alter, subject to the restrictions 
of this Act, any order in council made in pursuance of this 
Act, and all the provisions of this Act with respect to the 
original order shall (so far as applicable) apply, mutatis 
mutandis, to any such new order. 


22. Application of Actin Channel Islands and Isle of Mas.: 
This Act (except so far as relates to the execution of war- 
rants in the Channel Islands) shall extend to the Channel 
Islands and Isle of Man in the same manner as if they were 
part of the United Kingdom; and the royal courts of the 
Channel Islands are hereby respectively authorised and re- 
quired to register this Act. 


23. Saving for Indian treaties.) Nothing in this Act shall 
affect the lawful powers of her Majesty or of the Governor 
General of India in Council to e treaties for the extra- 
dition of criminals with Indian native states, or with other 
Asiatic states conterminous with British India, or to carry 


` 
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nto execution the provisions of any such treaties made ! been made in pursuance of this Act, and as if such order had 


either before or after the passing of this Act. 


24. Power of foreign state to obtain evidence in United 
Kingdon.) The testimony of any witness may be obtained 
in relation to any criminal matter pending in any court or 
tribunal in a foreign state in like manner as it may be ob- 
tained in relation to any civil matter under the Act of the 
session of the 19th and 20th years of the reign of her pre- 
sent Majesty, chapter 113, intituled ** An Act to provide for 
taking evidence in her Majesty's dominions in relation to 
civil and commercial matters pending before foreign tribu- 
nals ;" and all the provisions of that Act shall be construed 
as if the term civil matter included a criminal matter, and 
the term cause included a proceeding against a criminal; 
provided that nothing in this section shall apply in the caso 
of any criminal matter of a political character. 


25. Foreign state includes depeniencies.] For the purposes 
of this Act, every colony, dependency, and constituent part 
of a foreign state, and every vessel of that state, shall (ex- 
cept where expressly mentioned as distinct in this Act) be 
deemed to be within the jurisdiction of and to be part of 
such foreign state. 


26. Definition of terins.] In this Act, unless tho context 

otherwise requires,— 

* British | possessions," ]. The term “ British possession ” 
means any colony, plantation, island, territory, or 
settlement within her Majesty’s dominions, and not 
within the United Kingdom, the Channel Islands, and 
Isle of Man; and all colonics, plantations, islands, 
territories, and settlements under one legislature, as 
hereinafter defined, arc deemed to be one British pos- 
session : 

“Legislature.” | The term ‘legislature’’ means any per- 
son or persons who can exercise legislative authority in 
a British possession, and where there are local legisla- 
tures as well as a central legislature, means the central 
legislature only : 

* Goreruor."] The term “governor” means any person 
or persons administering the government of a British 
possession and includes tho governor of any part of 
India: 

“ Extradition crime.) The term ‘extradition crime” 
means a crime which, if committed in England or with- 
in English jurisdiction, would be one of the crimes de- 
scribed in the first schedule to this Act: 

** Conviction.” ] The terms * conviction " and “ convicted” 
do not include or refer to a conviction which under fo- 
reir law is a conviction for contumacy, but the term 
* accused person" includes a person so convicted for 
contumacy : 

** Fugitive criminal."  “ Fugitive criminal of a foreign 
state," ] The term “ fugitive criminal " means any per- 
son accused or convicted of an extradition crime com- 
mitted within the jurisdiction of any foreign state who 
is in or is suspected of being in some part of her Ma- 
jesty s dominions; and the term “fugitive criminal of 
a forcign stato" means a fugitive criminal accused or 
convicted of an extradition crime committed within the 
jurisdiction of that *tate: 

* Secretary of State." ] The term “Secretary of State" 
means ono of her Majesty's principal Secretaries of 
State: 

* Police magistrate.’] Theo term  *'police. magistrate" 
means a chief magistrate of the metropolitan police 
courts. or one of the otier magistrates of the metropoli- 
tan police court in Bow-stroct : 

* Justice of the peace." ] "Tho term ‘justice of the peace” 
includes in Scotland any sheriff, sheriff's substitute, or 
magistrate : 

5 Warrant] The term “warrant” in the case of any 
forcign state, includes any judicial document authoris- 
ing the arrest of a person accused or convicted of crime. 


Repeal of Acts. 


21. Repeal of Acts in third schedule.) The Acts specified 
in the third schedule to this Act are hereby repealed as to 
the whole of her Majesty's dominions ; and this Act (with 
the exception of anything contained in it which is incon- 
sistent with the treaties referred to in the Acts so repealed) 
shall apply (as regards crimes committed either before or 
after the passing of this Act), in the case of the foreign 
states with which those treaties arc made, in the same man- 
ner as if an order in council referring to such treaties had 


directed that every law and ordinance which is in force in 
any British possession with respect to such treaties should 
have effect as part of this Act. 

Provided that if any proceedings for or in relation to the 
surrender of a fugitivo criminal have heen commenced under 
the said Acts previously to the repeal thereof, such procced- 
ings may be completed, and the tugitive surrendered, in the 
same manner as if this Act had not passed. 


SCHEDULES. 
First SCHEDULE. 
List of Crimes. 

The following list of crimes is to be construed according 
to the law existing in England, or in a British possession, 
(as the case may bels at tho date of the alleged erino, 
whether by common law or by statute made before or atter 
the passing of this Act :— 

Murder, and attempt and conspiracy to murder. 

Manslaughter. 

Counterfviting and altering money and uttering coun- 
terfeit or altered moncy. 

Forgery, counterfeiting, and altering, and uttering 
what is forged or counterfeited or altered. 

Embezzlement and larceny. 

Obtaining money or goods by false pretences. 

Crimes by bankrupts against bankruptcy law. 

Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member, or public officer of any company 
made criminal by any Act for the time being in force. 

Rape. 

Abduction. 

Child stealing. 

Burglary and housebreaking. 

Arson. 

Robbery with violeace. 

Threats by letter or otherwise with intent to extort. 

Piracy by law of nations. 

Sinking or destroying a vessel at sea, or attempting or 
conspiring to do so. 

Assaults on board a ship on the high seas with intent 
to destroy life or to do grievous bodily harm. 

Revolt or conspiracy to revolt by two or more persons 
on board a ship on the high seas against the authority 
of the master. 

SECOND SCHEDULE. 
Form of Order of Secretary of State to the Police Mugistrate. 

To the chief magistrate of the metropolitan police courts 

or other magistrate of the metropolitan police 
court z Bow-street [or the stipendiary magistrate 
at : 

Whereas, in pursuance of an arrangement with , rC- 
ferred to in an order of her Majesty in Council dated the 
day of , & requisition has been made to me, ——, 
one of her Majesty's Principal Secretaries of State, by f 
the diplomatic representative of , for the surrender of 
, late of ——, accused [or convicted] of the commission 
of the crime of within the jurisdiction of : Now 
I hereby, by this my order under my hand and seal, signify 
to you that such requisition has been made, and requiro you 
to issue your warrant for the apprehension of such fugitive, 
provided that the conditions of the Extradition Act, 1370, 
relating to the issue of such warrant, ure in your judgment 
complied with. 

Given under the hand and seal of the undersigned, one 

of her Majesty’s principal Secretaries of State, this 



































day ot ,l5—. 
Brain of Wurranut of Apprehension by Orcir of Seevetrey of 
idit. 


Metropolitan 

police district 

for county or 
orough of ——] 


To all and cach of the constables of the 
metropolitan police force [or of the 
eiue county or borough of ]. 


Whereas the Right Honourable , one of her Majesty's 
principal Secretaries of State, by order under his hand and 
seal, hath signitied to me that requisition hath been duly 
made to him for the surrender of , late of , accused 
[or convicted] of the commission of the crime of with- 
in the jurisdiction of : This is therefore to command 
you in her Majesty's name forthwith to apprehend the said 
, pursuant to the Extradition Act, 1870, wherever he 
may be found in the United Kingdom or Isle of Man, and 
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bring him before me or some other [*magistrate sitting in 
this court], to show cause why he should not be surrendered 
in pursuance of the said Extradition Act, for which this 
shall be your warrant. 


Given under my hand and scal at [*Bow-street, onc of 
the police courts of the metropolis] this day 
o 


e J. P. 








-* Note.—Alter as require. 


Forin of Warrant of Apprehension without Order of Secretary 
of Stute. 


Metropolitan 

slice district To all and cach of the constables of the 
for county or metropolitan ` police force [or of the 
oreugh of —] county or borough of 





to wit. 

Whereas it has heen shown to the undersigned, one of 
her Majesty's justices of the peace in and for the metropoli- 
tan police district [or the said county or borough of 
that late of , is accused [or convicted] of the 
commission of the crime of within the jurisdiction of 
——— : This is therefore to command you in her Majesty’s 
name forthwith to apprehend the said , and to bring 
him before me or some other magistrate sitting at this 
court [or one of her Majesty's justices of the peace in and 
for the county [or borough] of ] to be further dealt 
with according to law, for which this shall be your warrant. 


Given under my hand and seal at Bow-strect, one of 


























the police courts of the Metropolis [or in the 
county or borough aforesaid], this day of 
, 18—. J. P. 





Form of warrant for bringing prisoner before the police 
magistrate. 


, constable of the police force of 





County [or bo- 








To 
rough} of — , and to all other peace officers in the 
to wit. said county [or borough] of : 
Whereas , late of , accused [or alleged to be con- 








victed of] the commission of the crime of — within the 
jurisdiction of , has been apprchended and brought be- 
fore the undersigned, one of her Majesty's justices of the 
peace in and for the said county [or borough] of : and 
whereas by the Extradition Act, 1870, he is required to be 
brought before the chief magistrate of the metropolitan 
police court, or one of the police magistrates of the metro- 
polis sitting at Bow-street, within the metropolitan police 
district [or the stipendiary magistrate for This is 
therefore to command you. the said constable, in her Majesty’s 
name forthwith to take and convey the said to the me- 
tropolitan police district jor the said ], and there carry 
him before the said chief magistrate or one of the police 
magistrates of the metropolis sitting at Bow-street within 
the said district [or before a stipendiary magistrate sitting 
in the said |, to show cause why he should not be sur- 
rendered in pursuance of the Extraditlon Act 1870, and 
otherwise to be dealt with in accordance with law, for which 
this shall be your warrant. 


Given under my hand and seal at 
[or borough] aforesaid, this 























in the county 
day of , 18—. 








Form of Warrant of Committat. 


To , one of the constables of the 
mctropolitin police force [or of the police 
force of the county or borough of ] 
and to the keeper of the ; 

Be it remembered, that on this day of , in the 

year of our Lord À , late of 1s brought before me 

, the chief magistrate of the metropolitan police courts 

[or one of the police magistrates of the metropolis] sitting 

at the police court in Bow-street, within the metropolitan 

police district [or a stipendiary magistrate for |, to 
show cause why he should not be surrendered in pursuance 
of the Extradition Act, 1870, on the ground of his being 
accused [or nri of the commission of the crime of 

within the jurisdiction of , and forasmuch as no 
sufficient cause has been shown to me why he should not 
be surrendered in pursuance of the said Act: This is 
therefore to command you, the said constable, in her 

Majesty’s name forthwith to convey and deliver the 

body of the said into the custodv of the said keeper of 

the at , and you the said keeper to receive the said 

— - into your custody, and him there safely to keep until 





Metropolitan 
police district, 
pt county or 

orough of ——] 
to wit. 
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he is thence delivered pursuant to the provisions of the said 
Extradition Act, for which this shall be your warrant. 

Given under my hand and seal at Bow-street, one of 

the police courts of the metrop olis [or at the said 





——], this — day of , 18— 
J. P. 
Form of warrant of Secretary of State for surrender of 
fugitive. 
To the keeper of and to ^ 











Whereas ~—, late of ——, accused [or convicted] of th- 
commission of the crime of within the jurisdiction «f 
— —, was delivered into the custody of you , the keeper 
of ——, by warrant dated , pursuant to the Extraditicn 
Act, 1870: Now I do hereby, in pursuance of the said A: 
order you, the said keeper, to deliver the body of the said 
into the custody of tho said , and I command vou the said 
, to receive tho said into your custody, and to convey 
him within the jurisdiction of the said ,and there place 
him in the custody of any person or persons appointed by 
the said to receive him, for which this shall be your 
warrant. 

Given under the hand and seal of the undersigned, cne 
of her Majesty's principal Secretaries of State, this 
—— day of ; 
































Tuirp SCHEDULE. 


Year and chapter. Title. 





An Act for giving effect to a conven- 
tion between her Majesty and tke 
King of the French for the appre- 
hension of certain offenders. 

An Act for giving effect to a treaty 
between her Majesty and the United 
States of America for the apprehen- 
sion of certain offenders. 

An Act for facilitating execution of 
the treaties with France and the 
United States of America for the 
apprehension of certain offenders. 

An Act for giving effect to a cunven- 
tion between her Majesty and the 
King of Denmark for the mutual 
surrender of criminals. 

An Act for the amendment of the law 
relating to treaties of extradition. 


6 & 7 Viet. c. 75. 

6 & 7 Vict. c. 76. 

8 & 9 Vict. c. 120. 
25 & 26 Vict. c. 70. 
29 & 30 Vict. c. 121. 


CAP. LIII. 
An Act to amend certain provisions in the Sanitary 

and Sewage Utilisation Acts. — [9th August, 1570. 

1. Short title. 

2. All hospitals in metropolis held to be withi n district «t 
every nuisance authority. 

9. How notices shall be given in special drainage dicti cts 
consisting of part of a parish or made up. by more thai ^ 
parish. 

4. How orders and demands are to be served or sent in sjacini 
drainage districts. 

CAP. LIV. 


An Act to disfranchise certain voters of the city of 
Dublin. [9th August, 15:0. 


CAP. LV. 


An Act to vest jurisdiction in matters arising within 
the dominions of the Kings of Siam in the Supreme 
Court of the Straits Settlements. 

[9th August, 1870. 


CAP. LVI. 


An Act to enable the owners of settled estates in Eng- 
land and Ireland to charge such estates, within cer- 
tain limits, with the expense of building mansions 
as residences for themselves. [9th August, 1870. 


Whereas by an Act of the 10th year of the reign of his 
late Majesty King George the Third, chapter 51, heirs of 


Cars. 56, 57.] 
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entail in Scotland are enabled to charge their estates with 
sums of money laid out by them in building mansions as 
residences for themselves : 

And whereas, such enactment having been found bene- 
ficial in that part of the United Kingdom, it is expedient 
to enable limited owners in other parts of the United 
Kingdom to build mansions on their estates as residences 
for themselves : 

Be it therefore enacted, &c. 


l. Short titie.] This Act may be cited for all purposes as 
the “ Limited Owners Residences Act, 1870." - 


2. Act tobe construed with 27 §& 28 Vict. c. 114, ** Improve- 
ment of Land Act, 1864." ] This Act shall be construed as one 
with the Act of the session of the 27th and 28th years of 
the reign of her present Majesty, intituled “ Improvement 
of Land Act, 1864," and the words used in thia Act shall be 
construed in like manner as in the said Act; and tho pro- 
visions of the said Act shall be applicable, as far as the nature 
of the case requires, except as is herein otherwise pro- 
vided, to proceedings under this Act. 


9. What to be deemed improvements within meaning of 
“ Improvement of Land Act,1864,” | The erection of mansion- 
houses and such other usual and necessary buildings, out- 
houses, and offices as are commonly appurtenant thereto, 
and held and enjoyed therewith, and completion of man- 
sion-houses and such appurtenances as aforesaid, and im- 
provement of and addition to mansion-houses and such 
appurtenances as aforesaid already erected, or the improve- 
ment of and addition to houses which are capable of being 
converted into mansion-houses suitable to the estate on which 
they stand, so as such improvement and addition be of a 
permanent nature, provided the mansion-houses so erected 
er enlarged or converted are suitable to the estate on which 
they stand as residences for the owners of such estate, shall 
be improvements within the meaning of the “ Improvement 
of Land Act, 1864." 

4. Limit as to sum to be charged for mansion-houses.] The 
eum charged on any estato under settlement in respect of 
mansion and other buildings hereinbefore mentioned shall 
not exceed two years rental of the said estate, after deduct- 
ing all public charges and interest of debts and other 
incumbrances and annuities affecting or which may affect 
the inheritance after the death of the limited owner,or in 
the case of different estates settled to tne same uses, and on 
which charges may have been imposed which affect the 
whole of such estates, after deducting from the rental of 
such of the said estates as may be churged with the cost 
of erecting mansion-houses and appurtenances as aforesaid 
in the manner hereinafter provided, so much of the debts 
and other appurtenances affecting the whole of the estates 
as shall bear to the wholo of the said debts and incum- 
brances the same proportion as the rental of the estates to 
be charged with the cost of erecting a mansion-house and 
appurtenances shall bear to the rental of the whole of the 
estates settled to the same uses. 


5. Mode of calculating increased value resulting from out- 
day.| In calculating whether the improvement would effect 
& permanent increase of the yearly value of the lands ex- 
ceeding the yearly amount proposed to be charged thereon, 
the commissioners shall take into account the etfect on such 
value of any sum expended by the landowner in erecting or 
adding to such mansion-house and appurtenances beyond 
tke sum proposed to be charged. 


6. In such calculation, other lands settled to same uses may 
be taken into account.) In makiug such calculation as afore- 
said, and in considering the suitableness of such mansion- 
house and appurtenances so erected or enlarged as atoresaid 
to the estate, the commissioners may take into consideration 
any other lands in the neighbourhood of such estate settled 
to the same uses as the estate on which such mansion-house 
and appurtenances stand which, if enjoyed together there- 
with, would add to the letting value of such mansion-house. 


7. Discretionary power of certifying where erection of inan- 
sion-house suitable, &c.) If the commissioners shall find that 
the erection or improvement of or addition to any such 
mansion-house and appurtenances are suitable to the estate, 
but would not in their estimation effect an increase of the 
yearly value of the lands exceeding the vearly amount pro- 
posed to be charged, it shall be in their discretion to certify 
euch improvement. 


8. Insurance against fire.] The provision in the Improve- 
ment of Land Act respecting assurance of buildings 





against fire shall apply to mansion-houses and appurte- 
nances improved or added to, as well as to those erected 
under this Act. 


9. Priority of charges.] A charge on land made under 
this Act shall not take priority of any mortgage or other 
incumbrance affecting the land charged at the time such 
charge is made. 


10. Extent of .1ct.] This Act shall not apply to Scotland. 
CAP. LVII. 


An Act to grant a duty of excise on licences to use 
guns. [9th August, 1570. 


Most Gracious Bovereign, 

We, your Majesty's most dutiful and loyal subjects, tho 
Commons of the United Kingdom of Great Britain aud 
Ireland in Parliament assembled, towards raising thenecessary 
supplies to defray your Majesty'spublic expenses, and making 
in addition to the public revenue, have freely and volun- 
tarily resolved to give and grant unto your Majesty the 
rato and duty hereinafter mentioned ; and do therefore most 
humbly beseech your Majesty that it may be enacted ; and 
be it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same, as follows :— 


l. Short title.] This Act may be cited as * The Gun 
Licence Act, 1870.” 


2, Definition of terias.] In this Act the term “ gun ” in- 
cludes a firearm of any description and an air gun or any 
other kind of gun from which any shot, bullet, or other 
missile can be discharged. 

The term * commissioners " means the Commissioners of 
Inland Revenue. 


9. Duty on lieence to use a gun.) After the Ist day of 
April, 1870, there shall be granted and paid unto and for 
the use of her Majesty, her heirs and successors, for and in 
respect of every licence to be taken out yearly by every 
person who shall use or carry a gun in the United Kingdom 
the sum of ten shillings. 


4. Duty and licence to be under the management of the 
Commissioners of Inland Revenue.| The said duty and 
licence shall be an excise duty and licence, and shall be 
under the management of the commissioners, and all the 
provisions in any Act relating to excise duties or licences 
or to penalties under excise Acts, and now or hereafter in 
force, shall apply to the said duty hereby granted, und the 
licence relating thereto, and the penalties hereby imposed, 
so far as the same are applicable and not inconsistent with 
the expresa provisions of this Act. 


9. Form aud date of licence.| Every licence to be granted 
under this Act shall be in such form and shall be granted 
by such oflicer of inland revenuo, and at such place, as the 
cominissioners shall direct, and shall contain the christian 
and surname and place of residence of tho person to whom 
the same shall be granted, and shall be dated on the day on 
which the same shall be granted, aud shall expire on the 
3lst day of March next following; but no licence under 
this Act shall be granted upon payment of a less sum than 
the duty for a whole year, nor shall any such licence be 
transferable. 


6. Register of licences to be hept.] Every officer who shall 
grant licences under this Act shall keepa register of all 
such licences granted by him, specifying the christian and 
surname and place of residence of every person licensed, 
and the date of each licenco, and any justice of the peace or 
officer of constabulary, or constable, or any person licensed 
under this Act, may at any convenient time inspect such 
register of licences for the current or preceding year. 


7. Penalty for using or carrying a qun without licence.) Every 
person who shall use or carry a gun elsewhere than 1n a 
dwelling-house or the curtilage thereof without having in 
force a licence duly granted to him under this Act shall for- 
feit the sum of ten pounds: provided always, that the said 
penalty shall not be incurred by tho following persons, 
namely:— 

(1.) By any persen in the naval, military, or volunteer 
service of her Majesty, or in the constabulary or 
other police force, using or carrying any gun in 
the performance of his duty, or when engaged in 
target practice : 
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(2.) By any person having in force a licence or certificate 
ill game granted to him under the laws of 
excise in that behalf: 

(3.) By any person carrying a gun belonging to a person 
having in force a licence or certificate to kill game 
or a licence under this Act, and by order of such 
licensed or certificated person and for the use of 
such licensed or certificated person only, if the 
person carrying the gun shall, upon the request of 
any officer of inland revenue or constabulary, or 
any constable, owner, or occupier of the land on 
which such gun shall be used or carried, give his 
true name and address, and also the true name and 
address of his employer: 

(4.) By the occupier of any lands using or carrying a 
gun for the purpose only of scaring birds or of 
killing vermin on such lands, or by any person 
using or carrying a gun for the purpose only of 
scaring birds or of killing vermin on any lands by 
order of the occupier thereof, who shall have in 
force a licence or certificate to kill game or a li. 
cence under this Act: 

(5.) By any gunsmith or his servant carrying a gun in 
the ordinary course of the trade of a gunsmith, or 
using a gun by way of testing or regulating its 
strength or quality in a place specially set apart for 
the purpose : 

(6.) By any person carrying a gun in the ordinary course 
of his trade or business as a common carrier. 


In any information for the recovery of the penalty im- 
ee by this section, it shall be sutlicient to allege that the 

efendant used or carried a gun without having a licence in 
force under this Act, and it shall lie upon the defendant to 
prove that he is a person not incurring the penalty by virtue 
of the proviso contained in this section. 


8. Where agun is carried in parts by two or more persons. | 
Where a gun is carried in parts by two or more persons in 
company, each and every one of such persons shall be deemed 
to carry the gun. 

9. Licence to be prodtced on demand, or naine and address 
declared, under penalty of £10.) It shall be lawful for any 
officer of inland revenue or for any officer of constabulary 
or any constable to demand from any person using or carry- 
ing a gun (not being a person in the naval, military, or 
volunteer service of her Majesty, or in the constabulary or 
other police force, using or carrying a gun in the perform- 
ance of his duty) the production of a licence granted to such 
person under this Act. 

If the person upon whom the demand is made shall not 
roduce a licence duly granted to him under this Act, or a 
icence or certificate to kill game granted to him under the 

laws of excise, and permit the oflicer or constable demand- 
ing the production thereof to read such licence or certificate, 
it shall be lawful for such officer or constable to require 
such person to declare to him immediately his christian 
&nd surname and place of residence, and if such person shall 
refuse to declare his christian and surname and place of 
residence as aforesaid, he shall for such refusal forfeit the 
penalty of ten pounds over and above any other penalty 
to which he may be liable under this or any other Act of 
Parliament ; and it shall be lawful for such officer or 
constable to arrest such person so refusing, and to con- 
vey him before any justice of the peace having jurisdiction 
at the place where the offence shall be committed, and 
such justice shall, upon due proof on oath of the offence, 
or upon the confession of the accused person, convict such 
person in the penalty aforesaid, or in some mitigated 
portion thereof, not being less than one-fourth; and if 
such penalty be not immediately paid into the hands of 
the officer or constable (who is hereby required to receive 
aud pay over the same to the commissioners), such justice 
shall commit the offender to hard labour in the proper house 
of correction for any period not exceeding one month nor 
en seven days, or until the penalty shall be sooner 
paid. 


10. Authorised officers may enter upon lands.) It shall be 
lawful for any officer of inland revenue, officer of con- 
stabulary, or constable, who may see any person using or 
carrying a gun to enter and remain so long as may be neces- 
sary upon any lands or upon any premises (other than a 
dwelling-house or the curtilage thereof) for the purpose of 
making the demand specified in the preceding section. 
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ll. Licence to be void if person be convicted under 1 & 2 
Will. 4, c. 32, s. 30, or 2&3 Writ. 4, c. 68.] It any person 
having obtained a licence under this Act shall be convicted 
of any offence under section thirty of the Act of the lst 
and 2nd years of King William the 4th, chapter thirty-two, 
or under the Act of the 2nd and 3rd years of king William 
the 4th, chapter sixty-eight, the said licence shall thence- 
forth be null and void. 


19. Not to interfere with any other Act requiring authority to 
keep firearms.) No licence granted under this Act shall entitle 
the person to whom the same is granted to use, carry, or 
have in his custody or possession any firearm in any part of 
the United Kingdom where such person is by any other Act 
now or hereafter in force forbidden to use, carry, or have in 
his custody or possession any firearm, nor to entitle such 
person to use, carry, or have in his custody or possession 
any firearm unless he shall have obtained a licence or per- 
mission so to do from any authority empowered by any such 
other Act to grant such licence or permission. 


CAP. LVIII. 


An Act to further amend the law relating to indictable 
offences by forgery. [9th August, 1870. 


Be it enacted, &c. 


1. Short title.] This Act may be cited as The Forgery 
Act, 1870. 


2. Construction aid extent of Act.|This Act shall have effect 
as one Act with the Act described in the schedule to this 
Act, but shall extend to the United Kingdom. 


3. Forgery of stock certificates, dœ. | If any person forges or 
alters, or offers, utters, disposes of, or puts off, knowing the 
same to be forged or altered, any stock certificate or coupon, 
or any document purporting to be a stock certificate or 
coupon, issued in pursuance of Part V. of The National 
Debt Act, 1870, or of any former Act,—or demands ot 
endeavours to obtain or receive any share or interest of or 
in any stock as defined in the National Debt Act, 1870, or 
to receive any dividend or money payable in respect 
thereof, by virtue of any such forged or altered certiticate 
or coupon, or document purporting as aforesaid, knowing 
the same to be forged or altered,—with intent in any of 
the cases aforesaid to defraud, he shall be guilty of felony, 
and being convicted thereof shall be liable, at the discretion 
of the court, to be kept in penal servitude for life, or for 
any term not less than five years, or to be imprisoned for 
any term not exceeding two vears, with or without bard 
labour, and with or without solitary confinement. 


4. Personation of owners of stock.] If any person falsely 
or deceitfully personates any owner of any share or interest 
of or in any such stock as aforesaid, or of any such stock 
certificate or coupon as aforesaid, and thereby obtains or 
endeavours to obtain any such stock certificate or coupon,— 
or receives or endeavours to receive any money due to such 
owner, as if such person were the true and lawful owner,— 
he shall be guilty of felony, and being convicted thereof 
shall be liable, at the discretion of the court, to be kept m 
penal servitude for life or for any term not less than five 
years, or to be imprisoned for any term not exceeding two 
years, with or without hard labour, and with or without 
solitary confinement. 


5. Engraving plates, &c. for stock certificates, 4c.) If any 
person, without lawful authority or excuse, the proof whereof 
shall lie on the party accused, engraves or makes on any plate. 
wood, stone, or other material, any stock certificate or coupon 
purporting to be such a stock certificate or coupon as afore 
oid, or to be such a stock certificate or coupon as aforesaid 
in blank, or to be a part of such a stock certificate or — 
as aforesaid,—or uses any such plate, wood, stone, or other 
material for the making or printing of any such stock cert- 
cate or coupon, or blank stock certificate or coupon as atore- 
said, or any part thereof respectively, —or knowingly bas in 
his custody or possession any such plate, wood, stone, or 
other material —or knowingly offers, utters, disposes of, or 
puts off, or has in his custody or possession, any paper on 
which any such blank stock certificate or coupon as afore- 
said, or part of any such stock certificate or coupon as afore- 
said, is made or printed,—he shall be guilty of felony, and 
being convicted thereof shall be liable, at the discretion of 
the court, to be kept in penal servitude for any term not 
exceeding fourteen years and not less than five years, or to 
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de imprisoned for any term not exceeding two years, with 
or without hard labour, and with or without solitary confine- 


Mert. 


6. Forgery of certificates of transfer of stocks from England 
to Ireland, dc.] If any person forges or alters, or offers, 
utters, disposes of, or puts off, knowing the same to be forged 
or altered, any certificate or duplicate certificate required by 
Part VI. of the National Debt Act, 1870, or by any former 
like enactment, with intent in any of the cases aforesaid to 
defraud, be shall be guilty of felony, and being convicted 
thereof shall be liable, at the the discretion of the court, to 
be kept in penal servitude for life, or for any term not less 
than five years, or to be imprisoned for any term not exced- 
ing two years, with or without hard labour, and with or 
without solitary confinement. 


7. Extension of provisions of Forgery Act to Scotland.) Sec- 
tionstwo and four and all provisions relativethereto of the Act 
described in the schedule to this Act, and all enactmenis 
amending those sections and provisions, or any of them, shall 
extend to Scotland. 


8. Alteration as to Scotland.] In the application to Scot- 
land of this Act, and of the enactments by this Act extended 
to Scotland, the term “high crime and offence" shall be 
substituted for the term “ felony.” 








THE SCHEDULE. 
Act referred to. 


24 & 25 Vict c. 98.—An Act to consolidate and amend 
the statute law of England and Ireland, relating to indiotable 
offences by forgery. 


CAP. LIX. 


An Act to render valid certain contracts informally 
executed in India. [9th August, 1870. 


CAP. LX. 


An Act to relieve the brokers of the city of London 
from the supervision of the Court of Mayor and 
Aldermen of the said city. [9th August, 1870. 


Whereas by an Act of Parliament made in the 6th year 
of the reign of Queen Anne, intituled ** An Act for repeal- 
ing the Act of the lst year of King James the First, 
intituled ‘An Act for the well garbling of spices and for 
granting an equivalent to the city of London by admitting 
brokers,'" it was amongst other things enacted that from 
and after the determination of the then session of Parlia- 
ment all persons that should act as brokers within tho city 
of London and liberties thereof, should from time to time 
be admitted so to do by the court of mayor and aldermen of 
the said city for the time being, under such restrictions and 
limitations for their honest and good behaviour as the said 
court should think fit and reasonable, and should upon such 
their admission pay to the chamberlain of the said city for 
the time being, for the uses thereinafter mentioned, the sum 
of forty shillings. and should also yearly pay to the said uses 
the sum of forty shillings upon the 29th day of September 
in every year; and it was further enacted that if any per- 
Son or persons from and after the determination of the 
then session of Parliament should take upon him to act as 
& broker or employ any other under him to act as such 
within the said city and liberties, not being admitted as 
aforesaid, every such person so offending should forfeit and 
pay to the use of the said mayor and commonalty and 
citizens of the said city for every such offence the sum of 
£25, to be recovered as in the said Act is mentioned : 


And whereas by an Act (local and personal) made and 
passed in the 57th year of the reign of King George the 
"Third, intituled “ An Act for granting an equivalent for the 
diminution of the profits of the office of gauger of the city 
of London, and increasing the payments to be made by 
brokers," after reciting amongst other things the before- 
mentioned Áct, it was amongst other things enacted that all 
persons that from and after the 1st day of July next after 
the passing of that Act should be admitted to act as brokers 
within the city of London and liberties thereof by the 
said court in pursuance of the said recited Act of Parlia- 
ment, should upon such their admission, over and above the 
sum of forty shillings required to be paid by the said recited 
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Act, pay to the chamberlain of the said city for tho time 
being the sum of £3, and should also yearly pay to the said 
chamberlain, over and above the said yearly sum of forty 
shillings required to be paid by the said recited Act, the 
sum of £3 on the 29th day of September in every year; 
and it was amongst other thiogs further enacted that so 
mucb of the said recited Act as imposed a penalty of £25 
upon any person who should take upon bim to act as a 
broker, or employ any person under him to aet as such, not 
being admitted in pursuance of the said recited Act, should 
bo and the same was thereby repealed; and that from and 
after the passing of the now reciting Act if any person 
should take upon him to act as a broker, or employ, or 
cause, permit, or sufter any person or persons to be employed 
with, under, or for him, to act as such within the said city 
and liberties, not being admitted in pursuance of the said 
recited Act, every such person so offending should forfeit 
and pay to the uso of the mayor and commonalty and 
citizens of the said city for every such offence the sum of 
£100, to be recovered as in the now reciting Act is men- 
tioned : 

And whereas the said court of mayor and aldermen of 
the said city (hereinafter called “the court"), acting by 
virtue of the powers conferred upon them by the said 
recited Acts, or one of them, or by virtue of some other 
authority, have from time to time made and established rules 
and regulations for the admission of brokers within the city 
of London and liberties thereof, and have imposed restric- 
tions and limitations on the manner in which the persons 
whom they have admitted into the oftice and employment 
of a broker within the said city and liberties thereof were 
and are to carry on their business as brokers, and have exer- 
cised and claim a right to exercise jurisdiction and control 
over such brokers for the purpose of enforcing the obser- 
vance of the said regulations, restrictions, and limitations: 


And whereas the said Court have also required every 
broker aimitted by them to find two sureties, to be approved 
of by the said Court, to enter into a boud for the due and 
just execution by the broker of his said office and employ- 
ment, or, in place of such sureties, have required such broker 
to transfer into the joint names of himself and the chamberlain 
of the said city stock in the public funds to the nominal 
amount of £1,000: 

And whereas the said Court have also required each broker 
admitted by them to enter into his own bond in the penal 
sum of £1,000 to secure the due performance of his duties as 
a broker, and also to secure the annual payment of the sums 
of £2 and £3 to the chamberlain of the city, pursuant to the 
provisions of the said Acts of the 6th year of the reign of 
Queen Anne and of the 57th year of the reign of King George 
the Third: 

And whereas it is expedient to relieve the said brokers 
from the necessity of providing such sureties or entering into 
such personal b^nd, and from the jurisdiction and super- 
vision exercised by the said Court over the brokers in man- 
ner hereinafter provided: 


May it therefore please your Majesty that it may be 
enacted ; and be it enacted by this Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords, 
Spiritual and Temporal, and Commons, in the present Par- 
mene assembled, and by the authority of the same, as 
ollows:— 


l. Short title] This Act may be cited as the ** London 
Brokers Relief Act, 1870.” 


2. Jurisdiction of the court of aldermen over brokers to 
cease.) After the passing of this Act the court shall not 
require a broker, by himself or sureties, to give any bond 
on his admission as a broker, and the jurisdiction, super- 
vision, and control of the said court over brokers in the said 
city of London and the liberties thereof shall cease, and the 
said court shall not have power to inake or enforce any 
rules, orders, regulations, restrictions, limitations, or penalties 
affecting, except as hereinafter mentioned, the admission of 
such brokers, or the manner in which the business of such 
brokers shall be carried on. 


3. No bond to be enforced so far as relates to jurisdiction of 
court over brokers.) No bond or declaration of trust executed 
by any broker in pursuance of any rules, orders, or 
regulations heretofore in force shall after the passing of this 
Act be put in suit or enforced, and all sums of stock trans- 
ferred by way of security,as> aforesaid shall, from and after 
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the passing of this Act, be held in trust for the broker 
transterring the same, and upon no other trust. 


4. Pending proceedings not to be prejudiced.] Nothing in 
this Act contained shall prejudice any proceedings actually 
commenced before the passing of this Act upon any such 
bond or declaration of trust. 








5. Saving existing rights.) Except as herein expressly 
enacted, this Act shall not extend to take away from the said 
court such right as they now have under thie recited Acts 
to require brokers to be adinitted, or to repeal the penalty 
of £100 imposed by the said Act of 57 Geo. 3, in 
the case therein mentioned, or afiect the liability of brokers 
When admitted to pay to the chamberlain of the said 
city, for the uses mentioned in the said recited Acts respec- 
tively, the sums of forty shillings and £3 on admission, 
and the yearly sums of forty shillings and £3, which are made 
payable by the said recited Acts respectively; and the said 
yearly suins of £2 and £3 may be recovered by the chain- 
berlain of the said city for the time being in the Mayor's 
— of the city of London, or in the City of London 

'ourt. 


6. Brokers committing fraud to be disqualified from act- 
ing as brokers.) The court shall keep a list containing 
the names and addresses of all brokers who shall from time 
to time have been admitted, and if any such broker shall be 
convicted in any criminal court of felony or fraud, or if a 
judge of any of the superior courts of law or equity, or a 
judge in bankruptcy, shall, in any action, suit, or other 
proceediug, prosecuted or depending before such judge, and 
to which such broker sball be a party, certify (as he is 
hereby empowered to do) that such broker has been 
guilty of fraud, and that he ought to be disqualified from 
acting as a broker altogether, or for such period as such 
judge shall name in the certificate, such broker shall ac- 
cordingly be disqualified as from the date of such convic- 
tion or certificate, and his name shall thereupon be removed 
by the court of aldermen from the list of brokers either ab- 
solutely or for the time mentioned in such certificate. 


CAP. LXI. 


An Act to amend the law relating to life assurance 
companies, [9th August, 1870. 
Be it enacted, &c. 


1. Short title.) This Act may be cited as ** The Life As- 
surance Companies Act, 1870.” 


2. Interpretation of terins.] In this Act— 


The term ''company" means any person or persons, 
corporate or unincorporate, not being registered under 
the Acts relating to friendly societies, who issue or are 
liable under policies of assurance upon human life 
within the United Kingdom, or who grant annuities 
upon human life within the United Kingdom. 

The term * chairman" means the person for the time 
being presiding over the court or board of directors of 
the company : 

The term *'policy-holder" means the person who for the 
time heing is the legal holder of the policy for securing 
the life assurance, endowment, annuity, or other con- 
tract with the company : 

The term “ financial year” means each period of twelve 
months at the end of which the balance of the accounts 
of the company is struck, or if no such balance is 
struck, then each period of twelve months ending with 
the 21st day of December : 

The term “court” means, in the case of a company 
registered or having its head office in England, the 
High Court of Chancery; in the case of a company 
registered. or having its head office in Ireland, the 
Court of Chancery in Ireland; in all cases of com- 
panies registered or having its head office in Scotland, 
the Court of Session, in cither division thereof : 

The term “ registrar " means the registrar of joint stock 
compames in England and Scotland, and the assistant 
registrar of joint stock companies in Ireland. 


3. Deposit.) Every company established after the passing 


of this Act within the United Kingdom, and everv com- 


pany established or to be established out of the United 
Kingdon, which shall after the passing of this Act com- 
Inence to carry on the. business of life assurance within the 
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United Kingdom, shall be required to deposit the sum of 
£20,000 with the Accountant-General of the Court of 
Chancery, to be invested by him in one of the securities 
usually accepted by the court for the investment of funds 
placed from time to time under its administration, the com- 
pany electing the particular security and receiving the in- 
come therefrom ; and the registrar shall not issue a certifi- 
cate of incorporation unless such deposit shall have been 
made ; and the Accountant-Gencral shall return such deposit 
to the company so soon as its life assurance fund. accumu- 
lated out ot the premiums shall have amounted to £40,000. 








4. Life funds separate.) In the case of a company estab- 
lished after the passing of this Act transacting other busi- 
ness besides that of life assurance, a separate account shall 
be kept of all receipts in respect of the life. assurance and 
annuity contracts of the company, and the said receipts 
shall be carried. to and form a separate fund, to be called th. 
life assurance fund of the company, and such fund shall ts 
as absolutely the security of the life policy and annuity 
holders as though it belonged to a company carrying on no 
other business than that of life assurance, and shall not te 
liable for any contracts of the company for which it would 
not have been liable had the business of the company Pen 
only that of life assurance; and in respect to all existing 
companies, the exemption of the life assurance fund froin 
liability for other obligations than to its life policy-holders 
shall have reference only to the contracts entered into after 
the passing of this Act, unless by the constitution of the 
company such exemption already exists: provided alwuvs, 
that this section shall not apply to any contracts made by 
any existing company by the terms of whose deed of settle- 
ment the whole of the profits of all the business are paid 
exclusively to the life policy-holders, and on the face of 
which contracts the liability of the assured distinctly ap- 
pears. 


5. Statements fo be made by eompauics.] From and atter 
the passing of this Act every company shall, at the expira- 
tion of cach financial year of such company, prepare a 
statement of its revenue account for such vear, and of 
its balance sheet at the close of such year, in the formas m- 
spectively contained in the tirst and second schedules to this 
Act. 


6. Statements by company doing other than life busin cas] 
Every company which, concurrently with the grantinz of 
policies of assurance or annuities on human life, transicts 
any other kind of assurance or other business shall, at the 
expiration of cach such financial ycar as aforesaid, prepare 
statements of its revenue account for such year, and of 
its balance sheet at the close of such year, in the forms re- 
spectively contained in the third and fourth schedules of this 
Act. 


T. Actuarial report and —— Every company shill, 
once in every five years if established after the passinz vi 
this Act, and once every ten years if established before 
the passing of this Act, or at such shorter intervals as may 
be prescribed by the instrument constituting the com- 
pany, or by its regulations or bye-laws, cause an investi- 
gation to be made into its financial condition by an actuary, 
and shall cause an abstract of the report of such actuary 
to be made in the form prescribed in the fifth schedule to 
this Act. 


8. Statement of life and annuity business.) Every company 
shall, on or before the 31st day of December, 1872, and 
thereafter within nine months after the date of each such 
investigation as aforesaid into its financial condition, pre- 
pare a statement of its life assurance and annuity business 
in the form contained in the sixth schedule to this Act, cach 
of such statements to be made up as at the date of the las 
investigation, whether such investigation be made pre- 
viously or subsequently to the passing of the Act: provided 
as follows :— 


(1.) If the next financial investigation after the passing 
of this Act of any company fall during the vear 
1873, the said statement of such company shill t+ 
prepared within nine months after the date of such 
Investivation, instead of on or before the 3lst div 
of December, 1872. 

(2.) If such investigation be made annually by any com- 
pany, such company may prepare such Statem.nt 
at any time, so that it be made at least onc in 
every three years. 


— — — — 
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The expression date of each such investigation in this sec- 
tion shall mean the date to which the accounts of each 
company are made up for the purposes of cach such inves- 
tigation. 

9. Forms may be altered.) Tho Board of Trade, upon the 
applications of or with the consent of a company, may alter 
the forms contained in the schedules to this Act, for the 
purpose of adapting them to the circumstances of such 
——— or of better carrying into effect the objects of this 

ct. 


10. Statements, &c., to be signed, and printed, and deposited 
wilh Board of Trade.) Every statement or abstract herein- 
before required to be made shall be signed by the chairman 
and two directors of the company and by the principal officer 
managing the life assurance business, and, if the company 
has a managing director, by such managing director, and shall 
be printed ; and the original, so signed as aforesaid, together 
with three printed copies thereof, shall be deposited at the 
Board of Trade within nine months of the dates respectively 
hercinbefore prescribed as the dates at which the same are 
to be prepared. And every annual statement so deposited 
after the next investigation shall be accompanied by a 
printed copy of the abstract required to be made by section 
seven, 


ll. Copies of statements to be giren to sharehoid-rs, &c.] A 
printed copy of the last deposited sfatement, abstract, or 
other document by this Act required to be printed shall be 
forwarded by the company, by post or otherwise, on appli- 
cation, to every shareholder and policy-holder of the com- 
pany. 

12. List of shareholders.] Every company which is not 
registered under the Companies Act, 1862, and which has 
not incorporated in its deed of settlement section 10 of the 
Companics Clauses Consolidation Act, 1845, shall keep a 
shareholders" address book, in accordance with the provisions 
of that section, and shall furnish on application, to every 
shareholder and policy-holder of the company a copy of 
such book on payment of a sum not exceeding sixpence for 
every hundred words required to be copied for such pur- 
posc. 


13. Deed of settlement to be printed.] Every company which 
is not registered under the Companies Act, I862, shall cause 
a sufficient number of copies of its deed of settlement to be 
printed, and shall furnish, on applieation, to every share- 
holder and policyholder of the company a copy of such deed 
of settlement on payment of a sum not excecding two shil- 
lings and sixpence. 


14. Amalgamation or transfer.] Where it 1s intended 
to amalgamate two or more companies, or to trans- 
fer the life assurance business of one company to 
another, the directors of any one or more of such companies 
may apply to the court, by petition, to sanction the pro- 
posed arrangement, notice of such application being 
published in the Gazette, and the Court, after hearing the 
directors and other persons whom it considers entitled to be 
heard upon the petition, may confirm the samo if it is 
satisfied that no sufficient objection to the arrangement 
has been established. 

Before any such application is made to the Court a state- 
ment of the nature of the amalgamation or transfer, as the 
case may be, together with an abstract containing the 
material facts embodied in the agreement or deed under 
which such amalgamation or transfer is proposed to bo 
€flvcted, and copies of the actuarial or other reports upon 
which such agreement or deed is founded, shall be for- 
warded to cach policy-holder of both companies in case of 
amalgamation, or to each policy-holder of the transferred 
company in case of transter, by the same being trans- 
mitted in manner provided by section 136 of the Com- 
panies Clauses Consolidation Act, 1845, for tho transmission 
to sharckoldcrs of notices not requiring to be served 
personally ; and the agreement or deed under which such 
amalgamation or transfer is effected shall be open for the 
inspection of the policyholders and shareholders at the 
oflice or offices of the company or companies for a period 
deem days after the issuing of the abstract herein pro- 
vided. 

_ The Court shall not sanction any amalgamation or transfer 
in any case in which it appears to the Court that policy- 
holders representing one tenth or more of the total amount 
assured in any company which it is proposed to amalgamate, 
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orin any company the business of which it is proposed to 
transfer, dissent from such amalgamation or transfer. 

No company sball amalgamate with anothcr, or transfer 
its business to another, unless such amalgamation or transfer 
is confirmed by the Court in accordance with this section. 

Provided always, that this section shall not apply in any 
case in which the business of any company which is sought 
to be amalgamated or transferred does not comprise the 
business of life assurance. 


15. Statements in case of amalgamation or transfer.) When 
an amalgamation takes place between any companies, or 
when the business of one company is transferred to another 
company, the combined company or the purchasing company, 
as the case may be, shall, within ten days from the date of 
the completion of the amalgamation or transfer, deposit 
with the Board of Trade certified copies, of statements of the 
assets and liabilities of the companies concerned in such 
amalgamation or transfer, together with a statement of the 
nature and terms of the amalgamation or transter, and a 
certified copy of the agreement or deed under which such 
amalgamation or transfer is eftected, and certitied copies of 
the actuarial or other reports upon which such agreement 
or deed is founded ; and the statement and agreement, or 
deed of amalgamation or transfer shall be accompanied by 
a declaration under the hand of the chairman of each com- 
pany and the principal managing officer of each company, 
that to the best of their belief every payment made or to 
be made to any person whatsoever on account of the said 
amalgamation or transfer is therein fully set forth, and that 
no other payments beyond those set forth have been made 
or are to be made either in money, policies, bonds, valuable 
securities, or other property by or with the knowledge of 
any parties to the said amalgamation or transfer. 


16. Documents may be transferred from Board of Trade 
to registry of joint companies.) The Board of Trade may 
direct any printed or other documents required by this Act, 
or certified copies thereof, to be kept by the registrar of 
Joint Stock Companies or other officer of the Board of Trade, 
and any person may, on payment of such fces as the Board 
of Trade may direct, inspect the same at his office, and 
procure copies thereof. 


17. Documents to be receired in eridence.] Every statement, 
abstract, or other document deposited with the Board of 
Trade or with the registrar of Joint Stock Companies under 
this Act shall be receivable in evidence ; und every docu- 
ment purporting to be certified by one of the secretaries or 
assistant secretaries of the Board of Trade, or by the said 
registrar, to be such deposited document, and every docu- 
ment purporting to be similarly certiticd to be a copy of such 
deposited document, shall, if produced out of the custody of 
the Board of Trade or of the said registrar, bo deemed to be 
such deposited document as aforesaid, or a copy thereof, and 
shall be received in evidence as if it were the original docu- 
ment, unless seme variation between it and the original 
document shall be proved. 


18. Penalty for non-compliance with Act.) Every company 
which makes default in complying with the requiroments of 
this Act, shall be liable to a penalty not exceeding fifty 
pounds for every day during which the default continues ; 
and if default continue for a period of three months a:ter 
notice of default by the Board of 'l'rade, which notice shall 
be published in one or more newspapers, tas the Board of 
Trade may direct, and after such publication the Court may 
order the winding up of the company, ın accordance with 
the Companies Act, 1862, upon the application of one or 
more policy-holders or shareholders. 


19. Penalty for falsifying statements, $c.] If any state- 
ment, abstract, or other document required by this Act is 
false in any particular to the knowledge of any person who 
signs the same, such person shall be liable on conviction 
thereof on indictment to tine and imprisonment, or on sum- 
mary conviction thereof to a penalty not exceeding fifty 
pounds. 


20. Jenalties, how to be recovered and applied.] Every 
penalty imposed by this Act shall be recovered and applied 
in the same manner as penalties imposed by the Companies 
Act, 1862, are recoverable and applicable. 


21. Other circumstances under which company may be wound 
up by the Court of Chancery.) The Court may order the 
winding up of any company, in accordance with the Com- 
panies Act, 1862, on the application of one or more policy- 
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holders or shareholders, upon its being proved to the satis- 22. Power to Court to reduce contracts.) The Court, in the 
faction of the Court that the company is insolvent; and in | case of a company which has been proved to be insolvent, 
determining whether or not the company is insolvent the may, if it thinks fit, reduce the amount of the contracts of 
Court shall take into account its contingent or prospective | the company upon such terms and subject to such conditions 
liability under policies and annuity and other existing con- | as the Court thinks just, in place of making a winding up 
tracts; but the Court shall not give a hearing to the petition | order. 
until security for costs for such amount as the judge shall 23, Notices under this Act to policy-holders.] Any notis 
think reasonable shall be given, and until a primi facie case | which is by this Act required to be sent to any policy- 
shall also be established to the satisfaction of the judge, and | holder may be addressed and sent to the person to whom 
in the case of a proprietary company having an uncalled | notices respecting such policy are usually sent, and any 
capital of an amount sufficient with the future premiums | notice so addressed and sent shall be deemed and taken to 
receivable by the company to make up the actual invested | bo notice to the holder of such policy. 
assets equal to the amount of the estimated liabilities, the 24. S he laid b Parliament.) The 
Court shall suspend further proceedings on the petition for Board — n i — n — f p aed : E 
a reasonable time (in the discretion of the Court) to enable oara Or- Ara " ad ay ae y d i od. SA i 
the uncalled capital, or a sufficient part thereof, to be called — an du — S — posited “with tim 
up; and if at the end of the original or any extended time | Under this Act during the preceding year. 
for which the proceedings shall have been suspended such an 25. Exceptions.| This Act shall not affect the Commis 
amount shall not have been realised by means of calls as, | sioners for the Keduction of the National Debt, nor the 
with the already invested assets, to be equal to the liabilities, | Postmaster-General, acting under the authorities vested in 
an order shall be made on the petition as if the company had | them respectively by the Acts—10 Geo. 4, c.41; 3 & 4 
been proved insolvent. Will. 4,0,14 ; 16 & 17 Vict. c. 45, and 27 & 28 Vict. c. 43. 





FIRST SCHEDULE. 
Revenue Account of the 








for the year ending 





18—, £ s. d. || (Date.) Es d. 
(Date.) | Amount of funds at the B opaning o: i 18—. Claims under policies (after deduction 
the year * of sums re-assured) — — 
Premiums — Surrenders 
Consideration for annuities granted * Anuuities 
Interest and dividends ... Commission : ms 
Other receipts (accounts to be specified) Expenses of management — 
Dividends and bonuses to' shareholders 
(if any)... 


Bio payments ( (accounts to be speci- 


Amount of funds at the end of the year, 
as per 2nd Schedule ... 


— — — 


£ 


i 


£ 


i 
| 
| 
) 
i 





Note 1.-——Companies having separate accounts for annuities to return the particulars of their annuity business in a separate 
statement. 


Note 2.—Items in this and in the accounts in the Third and Fifth Schedules should be the net amounts after deduction of 
the amounts paid and received in respect of re-assurances. 


SECOND SCHEDULE. 











Balance Sheet of the on the ,18—. 
LIABILITIES. ASSETS. 
^£ s. d, £354 
Shareholders’ capital pag i: Gf any) 4 £ Mortgages on property within the United 
Assurance fund ... Kingdom - — 
Annuity fund (if any) ... — | Do. do. out of the United 
Other funds, if any, to be specified onc . Kingdom — ses 
— — Loans on the company's policies - 

Total funds as per 1st Schedule ar £ Investments : 
Claims admitted but not paid* In British Government securities 
Other sums owing by the — (accounts ! Indian and Colonial Government se- 

to be specified) .. — curities .. * des 


Foreign Government do. 
Railway and other debentures and de- 
benture stocks ... 
Do. shares (preference ‘and ordinary) 
House property ... —* 
Other investments (to be specified) 
Loans upon personal security 
Agents’ balances ... . 


Outstanding premiums ... * — 
Do. interest s 
| Cash : 
On deposit ... £ 
| In hand and on current account 
— Other assets (to be specified) 
1] £ 


* "Not — These — are incladed i: in the corresponding items in the First Schedule. 
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THIRD SCHEDULE. 
Revenue Accounts of the for the year ending 
(No. 1.) LiFE ASSURANCE ACCOUNT. 














—— — — — ——— 





| 
Date.) | Amount of life assurance fund at the (Date.) | Claims under life — (after deduc- 
beginning of the year tion of sums re-assured) — ies 

Premiums, after deduction of re- Surrenders — * - "a 

assurance premiums ... eee Annuities - is ges 

Consideration for annuities granted Se Commission * sus E 

Interest and dividends ... Expenses of management -| 

Other receipts (accounts to be specified) unn mt (accounta to be spe- J 

| 


Amount of life assurance fund at the 
| end of the year, as por 4th Schedule | 


| | : 





"Note.— Companies having separate accounts for annuities to return the particulars of their annuity business in a separate 
statement. 


(No. 2.) FIBE ACCOUNT. 


Amount of fire insurance fund at the Losses by fire, after deduction of re- 
beginning of the year assurances... — 

Premiums received, after deduction of Expenses of management, ies 
ré-assurances ... —* Commission iv 

Other receipts to be specified . — Other payments to be specified - ése 


Amount of fire insurance fund at the 
end of the year, as per 4th Schedule 


£ | £ 
Note.— When marine or any other branch of business is carried on, the income and expenditure thereof to be in like 
manner stated in a separato account. 


(No. 3.) PROFIT AND Loss ACCOUNT. 


Balance of last year's account ... - | Dividends and bonuses to shareholders 
Interest and dividends not carried to Expenses not charged to other accounts 
i 


other accounts.. Loss realised (accounts to be specified ) 
Profit realised (accounta t to be specified) Other payments .. " 
Other receipts... Balance as per 4th Schedule 
£ £ 








Note.—This account is not required if the items have been incorporated in the other accounts of this schedule. 
FOURTH SCHEDULE. 











Balance Sheet of the on the , 18—. 
LIABILITIES. ASSETS. 
£ s. d. £ s. d. 
'Shareholders' capital m xs Mortgages on property within the United Kingdom 
General reserve fund (if any) — — Do. 0. out of the United congue 
Life assurance fund* iis ju Loans on the — 's policies ... 
Annuity fund ur any)* Investments : 
Fire fund — on i In British Government securities i E 
Marine fund .. ls bó 268 Indian and Colonial ^ do. 
Profit and loss (if an y) — be Forei do. 
-Other funds (if any) v be specified TT s | mr and other debentures and debenture 
— — Stocks 
£ s. d. J£ | Do. shares (preference and ordinary) 
Claims under life pones ai admitted House property 
but not yet paid* ... Other investments (to ‘be specified) .. 
Outstanding fire losses ds T Loans upon personal —— ei 
Do. marine do.  ... Agents' balances  ... 
Other sums owing by the company Outstanding premiums 
(accounts to be specified) — — Do. Interest 
| Cash: 
| On deposit... ia T 
In hand and on current account: 
Other assets (to be specified) 
£ 





* If the life assurance fund is, in accordance with section 4 of this Act, a separate trust fund for the sole security of 
the life policy-holders, a separate balance sheet for the life branch may be given in the form contained in Schedule 2. In 
other respects the company is to observe the above form. See also note to 2nd Schedule. 


PUBLIC GENERAL STATUTES. 


FIFTH SOHEDULE. 


Statement respecting the Valuation of the Liabilities under Life Policies and Annuities of the 
made by the Actuary. 


(The answers should be numbered to accord with the numbers of the corresponding questions.) 


1. The date up to which the valuation is made. without participation in profits; and also the net liabilities 

2. The principles upon which the valuation and distribu- | and assets of the company, with the amount of surplu œ 
tion of profits among the policy-holders are made, and whe- | deficiency. (These returns should be made in the form: 
ther these principles were determined by the instrument | annexed.) 
constituting the company, or by its regulations or bye-laws, 8. The time during which a policy must be in force m 
or otherwise. order to entitle it to s in the profits. 
` 8. The table or tables of mortality used in the valuation. 9. The results of the valuation, showing— 

4. Tho rate or rates of interest assumed in the calcula- .. (1. The total amount of profit made by the cor- 
tions. 

5. The proportion of the annual premium income (if any) 
reserved as a provision for future expenses and profits. (If 
none, state how this provision is iade) 

6. The consolidated revenue account since the last valua- 
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, to be 


pany. 

(2.) The amount of profit divided among the poli 
holders, and the number and amount of tk 
policies which participated. 

(3.) Specimens of bonuses allotted to policies fér 


tion, or, in case of a company which has made no valuation, 
since the commencement of the business. (This return 
should be made in the form annexed.) 

7. The liabilities of the company under life policies and 
annuities at the date of the valuation, showing the number 
of policies, the amount assured, and the amount of premiums 
payable annually under each class of policies, both with and 


£100 effected at the respective ages of 20, 5, 
40, and 50, and having been respectively i 
force for five years, ten years, and upwards ij 
intervals of five years respectively, together 
with the amounts apportioned under tk 
various modes in which the bonus might te 
received. 


(Form referred to under heading No. 7 in Fifth Schedule.) 

















Summary and Valuation of the Policies of the as at ; 18—. 
Particulars of the Poxrcixzs for 
Valuation. VALUATION. 
th 
- Description of Transactions. F EE > EE Value by the Table, Interest percent 
5. 2 |34 | ES | sem | og Net 
5.3 E P S $ 53 ass ce | yearly pre Ne 
8S | B Sd | TB d | 99r | miums, if | liability 
3 SS 8 P= 3 D an premi Ini 1 Ve 
Z A ma ÓR Zi B bonuses. eomputed. 
ASSURANCES. 


I. With participation in profits, 


For whole term of life... — 
Other classes (to be specified) ... 
Extra premiums payable Ps 


Total assurances with profits... 


II. Without par ticipation in profits. 
For whole term of life  ... — 
Other classes (to be specified) ... 
Extra premiums payable — 

Total assurances without profits 


Total assurances — sss 
Deduct re-assurances ... 


Net amount of assurances  ... 
Adjustments, if any 


ANNUITIES. 


Immediate ss a si 
Other classes (to be specified) ... 


'Total of the results ... 








The term “extra premium ” in this Act shall be taken to mean the charge for any risk not provided forin te 
minimum contract premium, If policies are issued in or for any country at rates of premium deduced from tables other 
than the European mortality tables adopted by the company, separate schedules similar in form to the above mus bè — , 
furnished. | 

(Form referred to under heading No. 7 in Fifth Schedule.) 


Valuation Balance Sheet of as at , 18—. 








r. £ C 
To net liability under assurance and annuity 

transactions (as per summary statement pro- 

vided in Schedule 5)... — ae a 
To surplus (if any) oe — i 


r. 
By life assurance and annuity funds (as per 

. balance sheet, under Schedule 2 or 4 , 
By deficiency (if any) ... — es 
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(Form referred to under heading No. 6 in the Fifth Schedule.) 





Consolidated Revenue Account of the 











£ s. d. | 
Amount of funds on ——, 18—, the beginning | 


of ... T" bs iss * bas ees 
Premiums (after deduction of re-assurance pre- 
Consideration for annuities granted 
Interest and dividends 


Other receipts (accounts to be apecified) — 


i 





for years, commencing and ending s 
£ s. d. 

Claims under policies (after deduction of sums re- 

Annuities — eas — jsi 


Expenses of management ... — E — 
Dividends and bonuses to shareholders (if any)... 
Other payments (accounts to be specified) A 
Amount of funds on ——, 18—, the end of the 

period, as per let (or 3rd) Schedule Dx 


£ 


SIXTH SCHEDULE. 


Statement of the Life Assurance and Annuity Business of the 





on the , 18—. 





. (The answers should be numbered to accord with the numbers of the corresponding questions. Statements of re-assurances 
corresponding to the statements in respect of assurances under headings 2, 3, 4, 5, and 6 are to be given.) 


1. The published table or tables of premiums for assur- 
ances for the whole term of lifo which are in use at the date 
above mentioned. 

2. The total amount assured on lives for the whole term 
of life, which are in existence at the date above mentioned, 
distinguishing the portions assured with and without pro- 
fits, stating separately the total reversionary bonuses, and 
specifying the sums assured for each year of lifo from the 
youngest to the oldest ages. 

3. The amount of premiums receivable annually for each 
year of life, after deducting the abatements made by tho 
application of bonuses, in respect of the respective assur- 
ances mentioned under heading No. 2, distinguishing ordi- 
nary from extra premiums, 

4. The total amount assured under classes of assurance 
business other than for the whole term of life, distinguish- 
ing the sums assured under each class, and stating sepa- 
rately the amount assured with and without profits, and the 
total amount of reversionary bonuses. 

9. The amount of premiums receivable annually in res- 
pect of each such special class of assurances mentioned 
under heading No. 4, distinguishing ordinary from extra 
premiums. 

6. The total amount of premiums which has been re- 
ceived from the commencement upon all policies under each 


CAP. LXII. 


An Act to amend and extend the Acts relating to 
factories and workshops. [9th August, 1870. 


Whereas it is expedient to extend the Acts relating to 
factories to print works and bleaching and dyeing works, 
and to amend the Acts relating to factories and workshops : 

Be it enacted, &c. 


Preliminary. 


1. Short title.] This Act may be cited as “ The Factory 
and Workshop Act, 1870." 


Part I. —PRiNT Works AND BLEACHING AND DYEING 
WORKS. 


2. Construction of Act.] 'This part of this Act shall be con- 
strued as one with the Factory Acts Extension Act, 1867, 
in this part of this Act referred to as the principal Act. 


3. Definition of terms.] In this Act— 

The term “ print works" means any premises in which 
any persons are employed to print figures, patterns, 
or designs, upon any cotton, linen, woollen, worsted, or 
silken yarn, or upon any woven or felted fabric, not 
being paper : 

The term “bleaching and dyeing wor means any 
pren:ises, whether in the open air or not, in which the 
processes of bleaching, beetling, dyeing, calendering, 
finishing, hooking, lapping, and making up and pack- 
ing any yarn or cloth of any material, or the dressing 
or finishing of lace, or any one or more of such pro- 
cesses, or any process incidental thereto, are or is 
carried on. 


special class mentioned under heading 4 which are in force 
at the date above mentioned. 

7. The total amount of immediate annuities on lives, dis - 
tinguishing the amounts for each year of life. 

8. The amount of all annuities other than those specified 
under heading No. 7, distinguishing the amount of annuities 
payable under each class, the amount of premiums annually 
receivable, and the amount of consideration money received 
in respect of each such class, and the total amount of pre- 
miums received from the commencement upon all deferred 
annuities. 

9. The avorage rate of interest at which the life assur- 
ance fund of tho company was invested at the close of each 
year during the period since the last investigation. 

10. A table of minimum values, if any, allowed for 
the surrender of policies for the whole term of life and for 
endowments and endowment assurances, or a statement of 
the method pursued in calculating such surrender values, 
with instances of its application to policies of different 
standing and taken out at various interval ages from the 
youngest to the oldest. 

Separate statements to be furnished for business at other 
than European rates, together with a statement of the man- 
ner in which policies on unhealthy lives are dealt with. 


4. Application of Factory Acts to print works and bleaching 
and dyeing works.) After the lst day of January, 1872, the 
principal Act and the schedule thereto (containing the per- 
manent modifications) shall apply to print works and 
bleaching and dyeing works, in the same manner in all 
respects as if the word “factory ° had been defined by 
section 3 of the principal Act to mean print works and 
bleaching and dyeing works, subject, nevertheless, to the 
following qualification :— 

The schedule to the principal Act, sball be construed as 

if there were contained in that schedule the permanent 
modifications contained in the first schedule to this Act. 


Provided that during the year beginning on the 1st day 
of January, 1871, the following regulations shall be observed 
in print works, in Turkey-red dyeing works, and in the 
process of open-air bleaching, that is to say :— 

l. Children shall be employed only for tho same time and 
sabject to the same conditions for and subject to 
which young persons exceeding thirteen years of 
age will be allowed to be employed therein after 
the Ist day of January, 1872. 

2. No woman and no female child or young person shall 
be employed at night except so far as she will be 
allowed to be so employed after the Ist day of 
January, 1872. 

And for tbe purpose of enforcing the said regulations tho 
principal Act shall apply to such works and process in the 
same manner and subject to the same qualification as it 
will apply thereto after the 1st day of January, 1872. 


5. Repeal of Acts.] After the lst day of January, 1872, 
the Acts mentioned in the first. part of the 3rd schedule to 
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this Act shall be repealed, and the Act mentioned in the | days of every week, subject to the conditions specified in 
second part of the same schedule shal] be repealed to the | the said Factory Acts, shall extend to authorise, in print 





extent in the third column of that schedule mentioned. works and bleaching and dyeing works in which the labour 
HN of young persons is restricted to ten hours and a half in any 
Part IL—FnvrT AND FISH PRESERVES. one day, the employment of children for ten hours and a 


6. Modification as regards manufactures of preserves of | half in any one day on three alternate days of every week, 
fruit and fish of 30 4 31 Viet. c. 103, and 30 4 31 Vict. c. | subject to the said conditions. 
146.] The schedule to the Factory Acts Extension Act, 6. In the operation of bleaching by the open-air pro- 
1867, and the schedule to the Workshop Regulation Act, | cess, and in the process of Turkey-red dyeing, whenever 
1867, shall be construed as if there were contained in each | emergencies arising from the state of the weather or the 
of those schedules the permanent modification contained in ! nature of the processes render it necessary, any woman or 


the second schedule to this Act. young person may, subject to the provisions of the principal 
Act and this Act, work according to the accustomed hours 
FIRST BCHEDULE. of the trade: provided that— 
PERMANENT MODIFICATIONS. (1.) The hours of actual work do not exceed ten and a 
1. Whereas the customs or exigencies of the trade require half hours in any one day : 

that in print works and bleaching and dyeing works male (2.) The hours of actual work do not exceed sixty hours 
young persons of the age ef sixteen years and upwards in any one week, such week to be reckoned between 
should be occasionally employed beyond the hours allowed midnight on Saturday night and midnight on the 

by the Factory Acts: It shall be lawful for one of her succeeding Saturday night : 


Majesty's principal Secretaries of State, on due proof to his (3.) Reasonable intervals for meals, amounting in the 
satisfaction that such customs or exigencies exist in the case whole to not less than the amount of time required 
of any print works, or bleaching and dyeing works, and | for such intervals by the Factory Acts, shall be al- 
that such occasional employment is not injurious to the lowed to such woman or young person : 
health of such male young persons, from time to time, by (4. No such woman or young person shall be so em- 
order to be advertised in the London Gazette, or otherwise ployed between seven o'clock in the evening and 
published in such manner as he may think fit, to give per- five o'clock next morning: 
mission that in tho case of any particular factory or class | Provided that, for the purpose only of preventing any 
of factories male young persons of sixteen years of age and | damage which may arise from spontaneous combustion in 
upwards may be employed for a period not exceeding fifteen | the process of Turkey-red dyeing, or from any extraordinary 
hours on any one day: atmospheric influence in the process of open-air bleaching, 
Provided that— women and young persons may be employed so far as is 
lst. They are not so employed except between the hours | necessary for the purpose of preventing such damace. 
of six in the morning and nine in the evening. T. Whereas the exigencies of the processes of Turkey-red 
2nd. In addition to the time allowed under the Factory | dyeing require that the hours between which young per- 
Acts for meals they shall be allowed half-an-hour | sons and women, or certain sets of them, may be employed, 
for a meal after the hour of six in the evening. should be varied so as to correspond to the accustoincd 
3rd. They are not so employed on the whole for more | hours of the trade: It is hereby declared, that it shall 
than seventy-two days in any period of twelve | be lawful for one of her Majesty's Principal Secretaries of 
months, or for more than five consecutive days in | State from time to time, by order, to be advertised 
any one week. in the London Gazette, or otherwise published in such 
2. Where it is shown to one of her Majesty's principal | Manner as he may think fit, to give permission that in the 
Secretaries of State that, by reason of the nature of any | C350 of any particular factory or class of factories in which 
process in any print works or bleaching and dyeing works, the process of Turkey-red dyeing is carried on, young pet- 
the time for the completion of such process cannot be sons and women, or any of them, or any sets of them. or of 
accurately fixed, it shall be lawful for such Secretary of | any of them, may, during the time specified in the order, or 
State from time to time, by order to be advertised in the until further order, or on any day or days named in 
London Gazette or otherwise published in such manner as | Such order, be employed in such process between fhe 
he may think fit, to give permission in the case of any hours specified in the order instead of between the hours 
factory or class of factories that if, during the time limited | Prescribed by the Factory Acts; and, so far as respects the 
by the order or during the continuance of the order, such | Persons referred to in any such order, the Factory Acts 
process is in an incomplete state at the hour at which any shall, during the continuance of such order, be read as if 
child, young person, or woman employed in such process is the hours specified in the order were, throughout such Acta, 
required by this Act to cease work, such child, young person, , Sübstituted for the hours prescribed by the Factory Acts: 
or woman may be employed in such process for a period not provided that— 
| 


exceeding thirty minutes beyond the said hour. (1.) No young person or woman shall be employed in pur- 
3. See 1 & 8 Vict. c. 15, s8. 33, 34. 13 § 14 Vict. c. 54, suance of such order after half-past four o'clock in 


é : : the afternoon of Saturday. 
s. 5. 1617 Vict. c. 104, s. 3.] In bleaching and dyeing (2) Notice of the hours — which (women aa 
works time lost by the breakage of machinery or by reason oung persons are to be employed in pursuance of 
of frost or snow may be recovered in the same manner and vie — in such nien as thednssestare cf 
LA hae the — d as time — stoppages from factories may drect and signed by one aT inc 
want of water or from too much water may be recovered under — 
the Factory Acts. spectors, and the occupier or his agent, shall, dur- 


ing the conti , be kept h 
4. Ste 23 d 24 Vict. c. 78, s. 8.] So much of the Factory DE E shal iad ae Pai 


in such i lace in the facto i 
Acts as provides that all the youug persons employed in a ihe i pete D M c a a asi 


required b f such i tors. 
factory shall have the time for meals at the same period of 8. Where, sr de adnan contained in any 
the day shall not apply to male young persons employed in i 


schedule to the princi his Act, any chi! 
that part of any print works or bleaching and dyeing works young — eiim is aan Ku rn d — 
in which the process of dyeing or open-air bleaching is car- | an order of the Secretary of State, during any hours different 
ried on; and nothing in the Factory Acts shall be deemed | from those of the Factory Acts, the day on which and the 
to prevent in any such part any male young person, during | period during which he or she is so employed shall be en- 
the time allowed for meals to any other young person, or to | tered by the occupier of the factory in a register, which 
any child or woman, from being employed or allowed to re- | shall be in such form as the inspectors of factories: aay 
main in any room in which any manufacturing process is e 


carried on, or to prevent, during the time allowed for meals nde iy O pp ———— usd 

to any male young person, any other young person or any 

child or woman from being employed or allowed to remain SECOND SCHEDULE. 

in any room in which any manufacturing process is carried PERMANENT MODIFICATION. 

on. * See modification 14 in 30 § 31 Fact. c. 103, Sch.—In the 
5. 7 & 8 Vict. c. 15, s. 31.—So much of the Factory Acts | manufacture of preserves from fruit, and in the processes of 

as provides that in any factory in which the labour of young | preserving or curing fish, women may be employed betwea 

persons is restricted to ten hours in any one day a child may | the first of June and the twenty-fourth day of December .ct 

be employed ten hours in any one day on three alternate | a period not;exceeding fourteen(hours on any one day : 


x 





Caps. 62—70.] 


Provided that— 

lst. They shall not be so employed except between the 
hours of six in the morning and eight in the even- 
ing, orin a factory in which permission has been 
given by the Secretary of State to work between 
the hours of seven in the morning and seven in 
the evening, or of eight in the morning and eight 
in the evening, then except between the hours of 
seven in the morning and nine in the evening, or 
eight in the morning and ten in the evening, as the 
case may be. 

2nd. In addition to the time allowed under the Factory 
Acts for meals, they shall be allowed half an hour 
for a meal after the hour of five iu the evening. 

3rd. They shall not be so employed on the whole for 
more than ninety-six days duriug the said period 
between the Ist day of June and the 24th day of 
December. 

4th. They shall not be so employed for more than five 
consecutive days in any one week. 


THIRD SCHEDULE. 
First PART. 
Acts wholly repealed, 


Year and chapter. Title. 


8 & 9 Vict. c. 29. An Act to regulate the labour of 
children, young persons, and women 
in the print works. 

An Act to amend the law as to the 
school attendance of children om- 
ployed in print works. 

An Act to place the employment of 
women, young persons, and chil- 
dren in bleaching works and dyeing 
works under the regulations of the 
Factories Acts. 

An Act to prevent tho employment of 
women and children during the 
night in certain operations con- 
nected with bleaching by the open- 
air process. 

An Act to amend the Act for placing 
the employment of women, young 
persons, and children in bleaching 
and dyeing works under the regu- 
lation of the Factories Acts. 

An Act for extending the provisions 
of “The Bleaching and Dycing 
Works Act, 1560.” 


10 & 11 Vict. c. 70. 


23 & 24 Vict. c. 78. 


25 & 26 Vict. c. 8. 


26 & 27 Vict. c. 38. 


27 & 28 Vict. c. 98. 


Seconp PART. 
Act partly repealed. 














Year and chapter. Title Extent of repeal. 
30 & 31 Vict. c. 103. | The Factory Acts | Paragraphs 2 and 
Extension Act, 3 of section 5. 
1867. 
CAP. LXIII. 


An Act to limit wages arrestment in Scotland. 
[9th August, 1870. 


CAP. LXIV. 


An Act to amend tho Petty Sessions Clerk (Ireland) 
Act, 1858. [9th August, 1870. 


CAP. LXY. 


An Act to amend the law relating to advertisements 
respecting stolen goods. [9th August, 1870. 


24 § 25 Vict. c. 96, s. 102.] Whereas under section 102 of 
the Act of the session of the 24th and 2óth years of the 
reign of her present Majesty, chapter 96, intituled “ An 
Act to consolidate and amend the statute law of England 
and Ireland relating to larceny and other similar offences,” 


PUBLIC GENERAL STATUTES. 


Solicitors’ Journal, 37 
Sept. 24, 1870. 


any person who prints or publishes advertisements for the 
return of stolen goods without questions being asked, or the 
like advertisements therein mentioned, forfeits the sum ot 
BEN to any person who will sue for the same by action of 
debt : 

And whereas the provision in the aaid section has given 
occasion to many vexatious proceedings at the instance of 
common informers against printers and publishers of news- 
papers, and it is expedicnt to discourage the same: 

e it enacted, &c. 

l. Short title.) This Act may be cited as The Larceny 
(Advertisements) Act, 1870, and shall be construed as one 
with the recited Act, which may be cited as The Larceny 
Act, 1861, and that Act and this Act may be cited together 
as the Larceny Acts of 1861 and 1870. 


2. Definition of **newspaper."] In this Act the term 
* newspaper" means a newspaper as defined for the pur- 
poses of the Acts for the time being in force relating to the 
carriage of newspapers by post. 

3. Limitation of actions for advertisements of reward for 
return of stolen property.] Every action against the printer 
or publisher of a newspaper to recover a forfeiture under 
section 102 of the Larceny Act, 1861, shall be brought 
within six months after the forfeiture is incurred, and no 
such action against the printer or publisher of a newspaper 
shall be brought unless the assent in writing of her Ma- 
jesty's Attorney-General or Solicitor-General for England, 
1f the action is Mode m: in England, or for Ireland, if the 
action is brought in Ireland, has been first obtained to the 
bringing of such action. 

4. Stay of proceedings in action brought before passing of 
the Act.) Where any action has been brought before the 
passing of this Act against the printer or publisher of any 
newspaper for the recovery of any forfeiture incurred under 
section 102 of The Larceny Act, 1861, tho defendant in 
such action may apply to a judge, if the action is brought in 
England, of one of the Superior Courts at Westminster, 
and if the action is brought in Ireland, of one of the 
Superior Courts at Dublin; and such judge upon such 
application and upon proof that sufficient notice of the 
application has been given to the plaintiff or his attorney, 
shall order that upon payment by the defendant of the 
plaintiff's costs out of pocket, incurred in the action up to 
the time of the application, the action shall be discontinued, 
or (if the forfeiture was incurred within six months betore 
the passing of this Act) shall be discontinued unless the 
plaintiff before the expiration of six months from the date 
of the forfeiture obtained the assent required by this Act 
tothe bringing of such action, and shall be stayed until 
such assent is obtained. 


CAP. LXVI. 


An Act to make further provision for the government 
of British Columbia. (9th August, 1870. 


CAP. LXVII. 


An Act to shorten the time of active service in the 
army, and to amend in certain respects the law of 
enlistment. [9th August, 1870. 


CAP. LXVIII. 


An Act to amend the Acts relating to the militia of 
the United Kingdom. [9th August, 1870. 


CAP. LXIX. 


An Act for further promoting the revision of the 
statute law by repealing certain enactments that 
have ceased to be in force or are consolidated by 


certain Acts of the present session. 
[9th August, 1870. 


CAP. LXX. 


An Act to facilitate in certain cases the obtaining of 
powers for the construction of gas and water works 
and for the supply of gas and water. 

[9th August, 1870. 
Be it enacted, &c. y i 

Preliminary. 

1. Short Title.] 'This-Act mav be cited for all purposes as 

“The Gas and_Water Works Fácilities Act, 1870.” 
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2. Interpretation of Terms.] For the purposes of this Act 
the terms hereinafter mentioned shall have the meanings 
hereinafter assigned to them, that is to say :— 

The term “local authority " shall mean the bodies of 

persons named in the table in the schedule (A.) to this 
Act annoxed : 

The term ''road" shall mean any carriage-way being a 
public highway, and any bridge forming part of the 
same : 

The term “ road authority " shall mean any local autho- 
rity, board, town council, body corporate, commis- 
sioners, trustees, vestry, or other body or persons in 
whom a road as defined by this Act is vested, or who 
have the power to maintain or repair such road : 

The term ** district," in relation to a local authority, shall 
mean the area within the jurisdiction of such local 
authority : 

The term “ The Lands Clauses Acts" means, so far as 
the provisional order in which that term is used relates to 
England or Ireland, the Lands Clauses Consolidation Act, 
1845 ; and, so far as the same relates to Scotland, the Lands 
Clauses Consolidation (Scotland) Act, 1845; together with, 
in each case, the Lands Clauses Consolidation Acts Amend- 
ment Act, 1860. 


Description of cases within this act. 


3. Act to apply to certain cases.) This Act shall apply 
where powers are required for all or any of the purposes 
following :— 

(1.) To construct or to maintain and continue gas works 
and works connected therewith, or to manufacture 
and supply gas in any district within which there is 
not an existing company, corporation, body of 
commissioners, or person empowered by Act of 
Parliament to construct such works or to manu- 
facture and supply gas: 

(2.) To construct or to maintain and continue waterworks 
and works connected therewith, or to supply water 
in any district within which there is nct an exist- 
ing company, corporation, body of commissioners, 
or person empowered by Act of Parliament to con- 
struct such works and to supply water: 

(3.) To raise additional capital necessary for any of the 
purposes aforesaid: 

(4.) To enable two or more companies or persons duly 

/ authorised to supply gas or water in any district 
or in adjoining districts to enter into agreements 
jointly to furnish such supply, or to amalgamate 
their undertakings : 

(5.) To authorise two or more companies or persons sup- 
plying gas or water in any district or in adjoining 
districts to manufacture and supply gas or to sup- 
ply water, and to enter into agreements jointly to 
furnish such supply and amalgamate their under- 
takings : 

and such purposes, or any one or more of them, as the case 
may be, shall, for the purposes of this Act, be deemed to be 
included in the term “ gas undertaking” or ** water under- 
taking," according as the same relate to the supply of gas 
or water; provided that any gas or water company em- 
powered as aforesaid may apply for and avail themselves of 
the —— of this Act within their own districts respec- 
tively. 


Provisional orders authorising gas and water undertakings, 


4. By whom provisional orders authorising undertakings may 
be obtained.) Provisional orders authorising any gas under- 
taking or water undertaking under the authority of this 
Act may be obtained in any district by any company, 
companies, or person; and in the construction of this Act 
the term ‘‘the undertakers ” shall be deemed to include 
any such company, companies, or person. 

Where the undertakers require powers for the purpose of 
constructing gasworks or waterworks, or works connected 
therewith within any district, the consent of the local 
authority of such district shall be necessary before any 
provisional order can be obtained ; and where in such dis- 
trict there is a road authority distinct from the local autho- 
rity, the consent of such road authority shall also be ne- 
cessary in any case where power is sought to break up any 
road of such road authority, before any provisional order 
can be obtained, unless the Board of Trade in any case in 
which the consent of the local authority or road authority is 
refused are of opinion, after inquiry that, having regard to 


PUBLIC GENERAL STATUTES. 


[Car. 70. 


all the circumstances of the case, such consent ought to be 
dispensed with, and in such case they shall make a special 
report, stating the grounds upon which they have dispensed 
with such consent. 


5. Notices and deposit of documents by promoters as ia 
schedule.) The undertakers intending to makean applicaticn 
for a provisional order in pursuance of this Act shall pro- 
ceed as follows : 


(1.) On or before the lst of November next before their 
application they shall give notice in writing of th-ir 
intention to make the same to every companr, 
corporation, or person (if any) supplying gas (il the 
proposed application relates to gasworks) or wat.r 
(if the proposed application relates to waterworxs 
within the district to which the proposed applica- 
tion refers : 

(2.) In the months of October and November next befor: 
their application, or in one of those months, they 
shall publish notice of their intention to make suc; 
application by advertisement, according to the 
regulations contained in part 1 of the schedule íB.» 
to this Act; and where it is proposed to abs'rac: 
water from any stream for any waterwork, thy 
shall give notice in writing of their intention to 
make such application to the owners or reputed 
owners, lessees or reputed lessees, and occupiers of 
all mills and manufactories or other works using 
the waters of such stream for a distance of twenty 
miles below the point at which such water is ia- 
tended to be abstracted, such distance to be mea- 
sured along the course of such stream, unless such 
waters shall within a less distance than twenty 
miles fall into or unite with any navigable stream 
and then only to the owners or reputed owners, 
lessees or reputed lessees, and occupiers of such 
mills and manufactories as aforesaid which shall be 
situate between the point at which such water is 
proposed to be abstracted and the point at which 
such waters shall fall into or unite with such navi- 
gable stream ; and such notice shall state the name 
(if any) by which the stream is known at the 
point at which such water shall be immediately 
abstracted, and also the parish in which such point 
is situate, and the time and place of the deposit of 
the plans and sections required by this Act to be 
deposited : 

(3.) On or before the 30th day of the same month of No- 
vember they shall deposit the documents descr:*-d 
in part 2 of the same schedule, according to the 
regulations therein contained : 

(4.) On or before the 23rd day of December in the sime 
year they shall deposit the documents describei in 
part 3 of the same schedule, according to the regula- 
tions therein contained. 

All maps, plans, and documents required by this Act to 
be deposited for the purposes of any provisional order may 
be deposited with the persons and in the manner directed by 
the Act of the session of Parliament held in the seventh 
veer of the reign of his late Majesty King William the 

ourth and the first year of her present Majesty, intitaled 
“An Act to compel clerks of the peace for counties and 
other persons to take the custody of such documents as shall 
be directed to be deposited with them under the standing 
orders of either House of Parliament;” and all the pro- 
visions of that Act shall apply accordingly. 


6. Power for Board of Trade to determine on applicctios 
and on objection. The Board of Trade shall consider ths 
application, and also any objection thereto that may be 
lodged with them on or before such day as they from time 
to time. appoint, and shall determine whether or not the 
undertakers may proceed with the application. 


7. Power for Board of Trade to make provisional arde>. 
Where it appears to tho Board of ‘Trade expedient and propr 
that the application should be granted, with or without 
addition or modification, or subject or not to any restric 
tion or condition, and it has been proved to their satis:a:- 
tion that all the requisitions of section 5 of this Act Lave 
been in all respects complied with, the Board of Trade mar 
settle and make a provisional order accordingly. 

Every such provisional order if it relates to gaswirk: 
shall expressly restrict the undertakers from manufacturir.e 
gas or any residual products arising in the manufactur- <i 
gas on any land except such as is specified in that behalf 
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in the order; and shall also expressly restrict them from 
storing gas on any land except such as is specified in that 
behalf in the order within 300 vards from any dwelling. 
house existing at the time when the undertakers propose to 
store gas on such land, without the consent in writing of 
the owner, lessee, and occupier of such dwelling-house. 

Form and contents of provisional order.) Every such pro- 
visional order shall contain such other provisions as, accord- 
ing to the nature of the application and the facts and cir- 
cumstances of each case, the Board of Trade thinks fit to 
submit to Parliament for confirmation in manner provided 
by this Act; but so that any such provisional order shall 
not contain any provision for empowering the undertakers 
or any other person to acquire lands otherwise than by 
agreement, or to acquire any lands, even by agreement, 
except to an extent therein limited. 

Costs of order.) The costs of and conne:ted with the pre- 
paration and making of each provisional order shall be paid 
by the undertakers, and the Board of Trade may require 
the undertakers to give security for such costs before they 
proceed with the provisional order, 


8. Publication of provisional order as in schedule.] When 

& provisional order has been made as aforesaid and delivered 

to the undertakers, the undertakers shall forthwith deposit 

and publish the same by advertisement according to the 

— contained in part four of the schedule (B.) to 
ct. 


9. Confirmation of provisional order by Act of Parliament.] 
On proof to the satisfaction of the Board of Trade of the 
completion of such publication as aforesaid, the Board of 
Trade shall, as soon as they conveniently can after the 
expiration of seven days from the completion of such publi- 
cation in relation to any provisional order which shall have 
been published as aforesaid, not later than the 25th of April 
in any yoar procure a bil to be introduced into either 
House of Parliament for an Act to confirm the provisional 
order, which shall be set out at length in the schedule to the 
bill; but until confirmation by Act of Parliament a pro- 
visional order under this Act shall not have any operation. 

, If while any such bill is pending in either House of Par- 
liament a petition is presented aguinst any provisional 
order comprised therein, the bill, so far as it relates to the 
order petitioned against, may be referred to a select committee, 
and the petitioner shall be allowed to appear and oppose as 
in the case of a bill for a special Act. 

The Act of Parliament confirming any provisional order 
under this Act shall be deemed a public general Act. 


10. Incorporation of general Acts in provisional order. 
The provisions of the Lands Clauses Act shall be incorporate 
with every provisional order under this Act, save where 
the same are expressly varied or excepted by any such pro- 
visional order, and except as to the following provisions, 
namely :— 

(1.) With respect to the purchase and taking of lands 

otherwise than by agreement: 

(2.) With respect to the entry upon lands by the pro- 

moters of the undertaking. 

Where a provisional order authorises a gas undertaking 
the provisions of the Gasworks Clauses Act, 1847, shall be 
incorporated with such provisional order, save where the 
same are thereby expressly varied or excepted. 

Where a provisional order authorises a water undertaking 
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the provisions of the Waterworks Clauses Act, 1847, and 
of the Waterworks Clauses Act, 1863, shall be incorporated 
with such provisional order, save where the same are thereby 
expressly varied or excepted. 

For the purposes of such incorporation a provisional order 
under this Act shall be deemed the special Act. 


ll. Cesser of powers at expiration of prescribed time.) If 
any undertakers empowered by any provisional order under 
this Act to make works do not, within three years from the 
date of such provisional order, or within any shorter 
period prescribed therein, complete the works ; or, 

If within one year from the date of the provisional order, 
or within such shorter time as is prescribed in the pro- 
visional order, the works are not substantially com- 
menced ; or 

If the works are commenced, but whilst the powers to 
carry them on exist are suspended without a reason 
sufficient in the opinion of the Board of Trade to warrant 
such suspension; 

the powers given by the provisional order to the undertakers 
for executing such works, or otherwise in relation thereto, 
shall cease to be exercised, except as to so much of the same 
as is then completed, unless the time be prolonged by the 
special direction of the Board of Trade. 

A statement in writing by the Board of Trade to the effect 
that such works have not been completed, or that the works 
have not been substantially commenced, or that they have 
been suspended withont sufficient reason, shall be conclusive 
evidence for the purposes of this section of such non-comple- 
tion, non-commencement, or suspension. 


19. Gas rents and water rates tn schedule] The undertakers 
empowered by any provisional order under this Act may 
demand and take, in respect of gas or water supplied by 
them under the authority of such provisional order, rents 
and rates respectively not exceeding the sums specified in 
such provisional order, subject and according to the regu- 
lations therein specified. 


18. Company not exempt from provisions of general Act. | 
Nothing in any provisional order, or Act confirming the 
same, shall exempt the undertaking, or the company, cor- 
poration, or person to whom it belongs, from the provisions 
of any general Act of Parliament relating to gasworks or 
waterworks, passed after the passing of this Act, or from any 
revision or alteration under the authority of Parliament of 
the maximum rents and rates allowed to be taken under the 
provisional order. 


14. Queen in council may substitute any department for 
Board of Trade for the purposes of this Act.) For the pur- 
pose of carrying into effect the provisions of this Act, it shall 
be lawful for her Majesty at any time after the passing of 
this Act, by order in council, to substitute for the Board of 
Trade any «thor department of her Majesty's Government, 
and from nnd after such time as may be specified for tho 
purpose in any such order, or if no time be specified therein 
from and aiter the date of such order, ail matters to be done 
in pursuance of this Act by or in connection with the Board 
of Trade shall be done by or in connection with such sub- 
stituted department. 


15. Act not to apply to metropolis.] This Act shall not 
apply to any place within the metropolis, as the same is 
defined in the Metropolis Management Act, 1855. 


SCHEDULE A. 





Districts of Local Authorities. 


England and Wales. 

Boroughs (l.) ... T -— EN T iss Pei 

Any place other than a borough, and under the jurisdiction 
of commissioners, trustees, or other persons in by 
apy Local Act with powers of improving, cleansing, or 
paving any town. 

Any;place not included in the above descriptions, and within 
the jurisdiction of local board constituted in pursuance of 
the Public Health Act, 1848, and the Local Government 
Act, 1858, or one of such Acts. 

Any place or parish not within the above descriptions, and 
in which a rate is levied for the maintenance of the poor. 





Description of Local Authority of District 
set opposite its Name. 


The mayor, aldermen, and burgesses acting by the council 

The commissioners, trustees, or other persons intrusted by 
the Local Act with powers of improving, cleansing, or 
paving the town. 


The local board. 


The vestry, select vestry, or other body of persons, acting 
by virtue of any Act of Parliament, prescription, custom, 
or otherwise, as or/instead of a vestry or select vestry. 
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SCHEDULE A (continued). 


Districts of Local Authorities. 


Scotland. 


I 


Description of Local Authority of District 
set opposite its Name. 


Places within the jurisdiction of any town council, and not _ The town council. 


subject to the separate jurisdiction of police commissioners 
or trustees. 

In places within the jurisdiction of police commissioners or 
trustees exercising the functions of police commissioners 
under any General or Local Act. 

In any parish or part thereof over which the jurisdiction of 
& town council or of police commissioners or trustees ex- 
ercising the functions of police commissioners does not 
extend. 

Ireland, 


The city of Dublin iss 
Towns corporate, with excoption of Dublin ... 


Towns having commissioners under an Act made in the 9th 
year of the reign of George the Fourth, intituled * An Act 
to make provision for the Lighting, Cleansing, and 
Watching of Cities and Towns Corporate and Market 
Towns in Ireland in certain cases.” 

oe Daring municipal commissioners under 3 & 4 Vict. 
c. 108. 

Towns having town commissioners under the Towns Im- 
provement (Ireland) Act, 1864 (17 & 18 Vict. c. 103), or 
any Acts amending the same, or under any Local Act. 

Townships having commissioners under Local Acts 


— 


Tho police commissioners or trustees. 


The parochial board. 


The Right Honourable the Lord Mayor, aldermen, and 


burgesses, acting by the town council. 


The mayor, aldermen, and burgesses, acting by the town 


council. 


The commissioners. 


The municipal commissioners. 


The town commissioners. 


The township commissioners. 





(1.) * Borough " shall mean any place for the time being subject to an Act passed in the session holden in the 5th and sth 


. years of the reign of King William the Fourth, chapter 76, intituled ** An Act to provide for the Regulation of Municipal 


Corporations in England and Wales.” 


SCHEDULE B. 


PROVISIONAL ORDERS. 
Parr I. 
Advertisement in October or November of intended application. 

(1.) Every advertisement is to contain the foliowing 
particulars :— 

1. The objects of the intended application. 

2. A general description of the nature of the proposed 
new works, if any. 

3. The names of the townlands, parishes, townships, 
ard extra-parochial places in which the proposed 
new works, if any, wili be made. 

4. The times and places at which the deposit under 
part 2 of this schedule will be made. 

5. An office, either in London or at the place to which 
the intended application relates, at which printed 
copies of the draft provisional order, when de- 
posited, and of the provisional order, when made, 
will be obtainable as hereinafter provided. 

(2.) The whole notice is to be included in ono advertise- 
ment, wbich is to be headed with a short title descriptive 
of the undertaking. 

(3.) The advertisement is to be inserted once at least in 
each of two successivo weeks in some one and the same 
newspaper published in the district affected by the proposed 
undertaking, where the proposed works (if any) will be 
made; orif there be no such newspaper, then in some one 
and the same newspaper published in the county in which 
every such district, or some part thereof, is situate; or if 
there be none, then in some one and the same newspaper 
published in some adjoining or neighbouring county. 

(4. The advertisement is also, in every case, to be in- 
Scrted once at least in the London, Edinburgh, or Dublin 
Gazette, accordingly as the district is situate in England, 
Scotland, or Ireland. 

Part II. 
Deposit on or before 30th November. 

(1.) The undertakers are to deposit— 

1. A copy of the advertisement published by them. 

2. If the application relates to gas, a map showing 
the land proposed to be used for the manufacture 
of gas, or of residual products arising in the manu- 
facture of gas. 

3. A proper plan and section of the proposed new 


works, if any, such plan and section to be prepared 
according to such regulations as may from time to 
time be made bythe Board of Trade in that 
behalf. 
(2.) The documents aforesaid are to be deposited for può- 
lic inspection— 

In England or Ireland, in the office of the clerk of ths 
peace for every county, riding, or division: in 
Scotland, in the office of the principal skerf 
clerk for every county, district, or division which 
will be affected by the proposed undertaking, or in 
which any proposed new work will be made. 

(3.) The documents aforesaid are also to be deposited at 
the office of the Board of Trade. 


Part III. 
Deposit on or before 23rd December. 


(1.) The undertakers are to deposit at the office ot the 
Board of Trade— 

l. A memorial signed by the undertakers, headed with 
a short title descriptive of the undertaking (cor- 
responding with that at the head of the advertise 
ment), addressed to the Board of Trade, and pray- 
ing for & provisional order. 

2. A printed draft of the provisional order as proposed 
by the undertakers, with any schedule reterred to 
therein. 

3, An estimate of the expense of the proposed new 
works, if any, signed by the persons making tke 
same. 

(2.) They are also to deposit a sufficient number of such 
printed copies at the office named in that behalf in tbe 
advertisement ; such copies to be there furnished to all 
persons applying for them at the price of not more tban ure 
shilling each. 

(3.) The memorial of the undertakers (to be written on 
foolscap paper, bookwise, with quarter margin) is to be in 
the following form, with suck variations as circumstances 
require :— 

[Short title of undertaking.] 

To the Board of Trade, 

The memorial of the undertakers of [short title of under- 
taking] 


Cars. 70, 71.] 


Showeth as follows: 

1. Your memorialists have published, in accordance with 
the requirements of the Gas and Water Works Facilities 
Act, 1870, the following advertisement : 

[Here advertisement to be set out verbatim. ] 

2. Your memorialists have also deposited, in accordance 
with the requirements of the said Act, copies of the said 
advertisement and [Here state deposit of the several matters 
required by Act]. 

Your memorialists, therefore, pray that a provi- 
sional order may be made in the terms of the 
draft proposed by your memorialists, or in 
such other terms as may seem meet. 

C.D., 
Undertakers. 
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Part IV. 
Deposit and advertisement of provisional order when made. 


(1.) The undertakers are to deposit printed copies of the 
provisional order, when settled and made, for public inspec- 
tion in the offices of clerks of the peace and sheriff clerks, 
where the documents required to be deposited by them 
under part II. of this schedule were deposited. 


(2.) They are also to deposit a sufficient number of such 
printed copies at the office named in that behalf in the 
&dvertisement, such copies to be there furnished to all 
persons applying for them at the price of —— each. 

(3.) They are also to publish the provisional order as an 
advertisement once in the local newspaper in which the 


original advertisement of the intended application was 
published. 





CAP. LX XI. 


An Act for consolidating with amendments, certain 


enactments relating to the national debt. 
[9th August, 1870. 
Short title. 


Division of Act into parts. 


. Effect of schedules. 


Continuance of existing perinanent funded debt on existing 
terms. 


6. Stock charged on consolidated fund. 
T. Stock free from taxes. 

8. Interests in stock indefeasible, 

9. Stock personal estate. 

10. Stock free from attachment. 

11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20 
21. 
22. 
23. 
24 
25 
26. 
27. 


issued. 

28. Limitation of amount of certificate, 

29. Restriction on trustees taking stock certificates. 

30. No notice of trust. 

3l. Stock in-certificate outstanding not transferable, 

32. Distinction beticcen stock certificates to bearer and nomi- 
nal certificates. 


93. Nominee in a nominal certificate not entitled to have tt 
renewed as nominal, 


94. Rules as to coupons. 


1. 
2. 
9. Interpretation of terins. 
4 
5. 


Annuities to be several joint stocks. 

Money for payment to be issuable. 

Banks to have chief cashier and accountant general. 
Issue by Treasury. 

Application of issues by cashier. 

Accounting by cashier, &c. 

Receipt of dividends by executors, $c. 

Evidence of title to dividend, 

Dividends in case of infoucy, §e., of a joint stockholder. 
Dividend warrants by post. 


Effect of posting a warrant. 

Mode of transfer. 

Transfer by executors, &c. 

Evidence of title on transfer. 

Closing of transfer books for dividends. 

Certificate of title to stock. 

Descriptions of stock for which certificates may be 


35. Payment of coupons. 

36. Income tax. 

97. Fees in respect of dealing with stock under this part. 
38. Loss or destruction of certificate or coupon. 


39. General regulations with respect to stock certificates and 
coupons, 
40. Remuneration to banks. 


41. Stock in certificate to have incidents of other stock except 
as to transfer, &c. 


42. Application of this part to stock certificates already 
issued, $c. 

43. Application for transfer between England and Ireland, 

44. Restriction on transfer before closing of books. 

45. Notices of transfers to and by National Debt Commis- 
SUOHES. 

46. Stock transferred to National Debt Commissioners to be 
cancelled, 

Al. Transfer books to be kept by banks. 


48. Bank to whom transfer made to write stock into their 
books. 


49. Loss or destruction of certificate. 
90. Application of this part to terminable annuities, 


(OL. Transfer of unclaimed stock to National Debt Cominise 
Sioners. 


52. List of names from which stock transferred. s 

53. Mode of transfer. 

54. Subsequent dividends on stock transferred to be invested, 
ác. 

55. Re-transfer and payment to person showing titles. 

53. Three months notice before ve-trausfer or payuent, 

57. Advertisements before re-transfer or payment, 

53. Application to court to rescind order. 

59. Bank not responsible to second claimant. 

60. Order in favour of second claimant showing title. 

61. Payment of unclaimed dividends to National Debt Coin- 
WiLSSLOHCY'S. 

62. Unclaimed stock in stock certificates and unclaimed 
COUPONS. 

63. Investigation of circumstances of unclaimed dividends. 

64. Allowance of expenses to bank. 

65. Payment of compensation allowed. 

66. Indemnity to banks, 

67. Application of this part to stock already transferred, 6c. 

68. Application of this part to terminable annuities. 


69. Yearly payment to National Debt Commissioners in ree 
spect of £2 10s. per cents. 


10. No fee for paying dividends, óc. 
Tl. Stamp duty. 
12. Continuance of Bank of England. 


13. Extension of provisions as to executors, §¢., to 
stocks, §c. ' 


74. Protection to banks. 
SCHEDULES. 
Tus First ScHEDULE. 
Stocks ; Dividend Days; Redemption. 


Penalty. 


all 


Tue Seconp SCHEDULE. 
Enactments referred to. 


Tue Turm SCHEDULE. 
Fees as to Stock Certificates. 
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CAP. LXXII. 
An Act for granting certificates to pedlars. 
[9th August, 1870. 

l. Short title. 

2. Commencement of Act. 

3. Interpretation of certain terms in the Act. 

4. No one to act as a pedlar without certificate. 

5. Grant of certificate. 

6. Effect of certificate. 

T. Certificate to be extended by indorsement to other districts 
than that for which it was granted. 

8. Register of certificates to be kept in each district. 

9. Forms of application to be kept at chief. police office. 

10. Certificate not to be assigned. 

11. Certificate not to be borrowed. 

12. Penalty for forging certificate. 

13. Certificate not to be granted to certain persons. 

14. Convictions to bz indorsed on certificate. 


15. Appeal against refusal of certificate by chief oficer of 
police. 


16. Court empowered to deprive pedlar of certificate. 

17. Pedlar to show certificate to certain persons on demand. 
18. Police empowered to inspect pedlar’s pack. 

19. Licences granted before Act to remain in force. 

20. Stonmary proceedings for offences. 

21. Application of fees. 


22, Certificate not. required. by commercial travellers, sellers 
of fish, or sellers in fairs. 


23. Reservation of powers of local authority. 


CAP. LXXIII. 


An Act to continue certain Turnpike Acts in Great 
Britain, to repeal certain other —— Acts, and 
to make further provisions concerning Turnpike 
roads. [9th August, 1870. 


CAP. LXXTV. 


An Act to confirm the award under ** The Curragh of 
Kildare Act, 1868," and for other purposes relating 
thereto. [9th August, 1870. 


CAP. LXXV. 


Àn Act to provide for public elementary education in 
Englaud and Wales. [9th August, 1870. 


Be it enacted, &c. 
Preliminary. 


l. Short title.] This Act may be cited as ** The Elemen- 
tary Education Act, 1870.” 


2. Extent of Act.) This Act shall not extend to Seotland 
or Ireland. 


8. Definition of terms.] In this Act— 

The term ‘‘ metropolis” means the 
i within the jurisdiction of the Metropolitan Board 
of Works under the Metropolis Management Act, 1855: 

The term ‘‘ borough” means any place for the time bein 
subject to the Act of the session of the 5th and 6 
years of the reign of King William the Fourth, chapter 
76, intituled *An Act to provide for the regulation of 
municipal corporations in England and Wales,” and 
the Acts amending the same : 

The term *''parish" means a place for which, for the 
time being, a separate poor rate is or can be made : 

The term *'person"' includes a body corporate : 

The term “Education Department" means “the Lords 
of the Committee of the Privy Council on Education :" 

The term “ her Majesty’s inspectors” means the inspectors 
of schools appointed by her Majesty on the recommen- 
dation of the Education Department : 

The term “ managers ” includes all persons who have the 
management of any elementary school, whether the 


laces for the time 


legal interest in the schoolhouse is or is not vested in 
them : 

The term ‘‘teacher” includes assistant teacher, pupil 
teacher, sewing mistress, and every person who forms 
part of the educational staff of a school : 

The term ‘parent " includes guardian and every person 
who is liable to maintain or has the actual custody of 
any child : 

The term ‘‘ elementary school” means a school or depart- 
ment of a school at which elementary education is the 
principal part of the education there given, and does 
not include any school or department of a school at 
which the ordinary payments in respect of the instruc- 
tion, from each scholar exceed ninepence a week : 

The term ** schoolhouse ” includes the teacher's dwelling- 
house, and the playground (if any) and the offices and 
all premises belonging to or required for a school : _ 

The term ‘‘ vestry’ means the ratepayers of a parish 
meeting in vestry — to law: 

The term “ ratepayer " includes every person who, under 
the provisions of the Poor Rate Assessment and Collec- 
tion Act, 1869, is deemed to be duly rated : . 

The term ** parliamentary grant " means a gant made in 
aid of an J—— school, either annually or other- 
wise, ont of moneys provided by Parliament for the 
civil service, intituled * For public education in Great 
Britain." 


(I. Loca, PROVISION For SCHOOLS. 


4. School districts, &c., in schedule.] For the Turos of 
this Act the respective districts, boards, rates and funds, and 
authorities described in the first schedule to this Act shall 
be the school district, the school board, the local rate, and 
the rating authority. 


Supply of schools. 


5. School district to have suficient public schoels.—There 
shall be provided for every school district a sufficient amount 
of accommodation in public elementary schools (as herein- 
after defined) available for all the children resident in such 
district for whose elementary education efficient and suit- 
able provision is not otherwise made, and where there is an 
insufficient amount of such accommodation, in this Act re- 
ferred to as ** public school accommodation,” the deficiency 
shall be supplied in manner provided by this Act. 


6. Supply of schools in case of deficieucy.— Where. the 
Education Department, in the manner provided by this Act, 
are satisfied and have given public notice that there is an 
insufficient amount of public school accommodation for any 
school district, and the deficiency is not supplied as herein- 
after required, a school board shall be formed for such dis- 
trict and shall supply such deficiency, and in case of default 
by the school board the Education Department shall cause 
the duty of such board to be performed in manner provided 
by this Act. 


7. Regulations for conduct of public elementary school.— 
Every elementary school which is conducted in accordance 
with the following regulations shall be a public elementary 
scheol within the meaning of this Act; and every public 
elementary school shall be conducted in accordance with the 
following regulations (& copy of which regulations shall be 
conspicuously put up in every such school), namely:— 

(1.) It shall not be required, as a condition of any chill 
being admitted into or continuing in the school, 
that he shall attend or abstain from attending any 
Sunday-school, or any place of religious worship, 
or that he shall attend any religious observance or 
any instruction in religious subjects in the schoo! 
or elsewhere, from which observance or instruction 
he may be withdrawn by his parent, or that he 
shall, if withdrawn by his parent, attend the school 
on any day exclusively set apart for religious obser- 
Mex by the religious body to which his parent 

elongs : 

(2.) The time or times during which any religious ob- 
servance is practised or instruction in religious sub- 
i is given at any meeting of the school shall 

e, either at the beginning or at the end, or at the 
beginning and the end of such meeting, and shall be 
inserted in a time table to be approved by the 
Education Department, and to be kept perma- 
nently and conspicuously affixed in every school- 
room, and any scholar may be withdrawn by his 
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parent from such observance or instruction with- 
out forfeiting any of the other benefits of the 
school : 

(3.) The school shall be open at all times to the inspection 

. of any of her Majesty's inspectors, so, however, 
that it shall be no part of the duties of such in- 
spector to inquire into any instruction in religious 
subjects given at such school, or to examine any 
scholar therein in religious knowledge or in any 
religious subject or book: 

(4.) The school shall be conducted in accordance with 
the conditions required to be fulfilled by an ele- 
mentary school in order to obtain an annual parlia- 
mentary grant. 


Proceedings for supply of schools. 

8. Determination by Education Department of deficiency of 
public school accommodation.—For the purpose of determining 
with respect to every school district the amountof public 
school accommodation, if any, required for such district, the 
Education Department shall, immediately after the passing 
of this A^t, cause such returns to be made as in this Act 
mentioned, and on receiving those returns, and after such 
inquiry, if any, as they think necessary, shall consider whe- 
ther any and what public school accommodation is required 
for such district, and in so doing thoy shall take into con- 
sideration every school, whether public elementary or not, 
and whether actually sitnated in the school district or not, 
which in their opinion gives, or will when completed give, 
efficient elementary education to, and is, or will when com- 
pleted be, suitable for the children of such district. 


9. Notice by Education Department of public school accom- 
mation required.—The Education Department shall publish 
& notice of their decision as to the public school accommoda- 
tion for any school district, setting forth with respect to such 
district the description thereof, the number, size, and de- 
Scription of the schools (if any) available for such district 
which the Education Department have taken into considera- 
tion as above mentioned, and the amount and description of 
the public school accommodation, if any, which appears 
to them to be required for tho district, and any other par- 
ticulars which the Education Department think expedient. 

If any persons being either— 

(1.) Ratepayers of the district, not less than ten, or, if less 
than ten, being rated to the poor rate upon a rate- 
able value of not less than one-third of the whole 
rateable value of the district, or, 

(2.) The managers of any elementary school in the dis- 
trict, 

feel aggrieved by such decision, such persons may, within 
one month after the publication of the notice, apply in 
writing to the Education Department for, and the Education 
Department shall direct, the holding of a public inquiry in 
manner provided by this Act. 

At any time after the expiration of such month, if no 
public inquiry is directed, or after the receipt of the report 
made after such inquiry, as the case may be, the Education 
Department may, if they think that the amount of public 
school accommodation for the district is insufficient, pub- 
lish a final notice stating the same particulars as were con- 
tained in the former notice, with such modifications (if any) 
as they think fit to make, and directing that the public 
school accommodation therein mentioned as required be 
supplied. 

10. Formation of school board and requisition to provide 
schools.) If after the expiration of a time, not exceeding six 
months, to be limited by the final notice, the Education 
Department are satisfied that allthe public school accom- 
modation required by final notice to be supplied has not 
been 80 oppie, nor is in course of being supplied with 
due despatch, the Education Department shall cause a school 
board to be formed for the district as provided in this Act, 
and shall send a requisition to the school board so formed 
requiring them to take proceedings forthwith for supplying 
the public school accommodation mentioned in the requisi- 
tion, and the school board shall supply the same accord- 
ingly. 

11. Proceedings on default of school board.) If the school 
board fail to comply with the requisition within twelve 
months after the sending of such requisition in manner 
aforesaid, they shall be deemed to be in default, and if the 
Education Department are satisfied that such board are in 


default they may proceed in manner directed by this Act 
with respect to a school board in default. 


12. Formation of school boards without inquiry upon applica- 
tion.) In the following cases, that is to say :— 

(1.) Where application is made to the Education Depart- 

ment with respect to any school district by the 
ersons who, if there were a schcol board in that 
istrict, would elect the school board, or with re- 
Bpect to any borough, by the council; 

(2.) Where the Education Department are satisfied that 
the managers of any elementary school in any 
school district are unable or unwilling any longer 
to maintain such school, and that if the school is 
discontinued the amount of public school ac- 
commodation for such district will be insnfficient; 

the Education Department may, if they think fit, without 
making the inquiry or publishing the notices required by 
this Act before the formation of a school board, but after 
such inquiry, public or other, and such notice as the Edu- 
cation Department think sufficient, cause a school board to 
be formed for such district, and send a requisition to such 
school board in the same manner in all respects as if they 
had published a final notice. 

An application for the Tue of this section may bo 
made by a resolution passed by the said electing body after 
notice published at least a week previously, or by the Coun- 
cil, and the provisions of the second part of the second 
schedule to this Act with respect to the passing of such re- 
solution shall be observed. 


18. Proceedings by Education Department after the first 
year.] After the receipt of any returns under this Act sub- 
sequently to the first, with respect to any school district, 
and after such inquiry as the Education Department think 
necessary, the Education Department shall consider whether 
any and what public school accommodation is required in 
such district in the same manner as in the case of the first 
returns under this Act, and where in such district there is 
no school board acting under this Act they may issue no- 
tices and take proceedings in the same manner as they may 
after the receipt of the first returns under this Act, and 
where there is a school board in such district they shall 
proceed in manner directed by this Act. 


Management and maintenance of schools by school board. 


14. Management of schoos by school board.) Every school 
provided by a school board shall be conducted under the 
control and management of such board in accordance with 
the following regulations:— 

(1.) The school shall be a public elementary school within 

the meaning of this Act: 

(2.) No religious catechism or religious formulary which 

is distinctive of any particular denomination shall 
be taught in the school. 


15. Appointment of managers by school board} The 
school board may, if they think fit, from time to tine 
delegate any of their powers under this Act except the 
power of raising money, and in particular may delegate the 
control and management of any school provided by them, 
with or without any conditions or restrictions to a body of 
managers appointed by them, consisting of not less than 
three persons. 

The school board may from time to time remove all or 
any of such managers and within the limits allowed by this 
section add to or diminish the number of or otherwise alter 
the constitution or powers of any body of managers formed 
by it under this section. 

Any manager appointed under this section may resign 
on given written notice to the board. The rules contained 
in the third schedule to this Act respecting the proceedings 
of bodies of managers appointed by a school board shall be 
observed. 


16. Neglect by board of regulations of public elementary 
schools.| If the school board do or permit any act in contra- 
vention of, or fail to comply with the regulations according 
to which a school provided by them is required by this Act 
to be conducted, the Education Department may declaro 
the school board to be and such board shall accordingly be 
deemed to be a board in default, and the Education Depart- 
ment may proceed accordingly, and every act or omission of 
any member of the school board, or manager appointed by 
them, or any person under the control of the hoard: shall 
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be deemed to be permitted by the board, unless the contrary 
be proved. 

It any dispute arises as to whether the school board have 
done or permitted any act in contravention of, or have 
failed to comply with the said regulations, the matter shall 
be referred to the Education Department, whose decision 
thereon shall be final. 


17. Fees of children.) Every child attending a school 
provided by any school board shall pay such weekly fee as 
may be prescribed by the school board, with the consent of 
the Education Department, but the school board may from 
time to time, for a renewable period not exceeding six 
months, remit the whole or any part of such fee in the case 
of any child, when they are of opinion that the parent of 
such child is unable from poverty to pay the same, but such 
remission shall not be deemed to be parochial relief given 
to such parent. 


18. Maintenance by school board of schools and sufficient 
school accommodation.| The school board shall maintain and 
keep efficient every school provided by such board, and shall 
from time to time provide such additional school accommo- 
dation as is, in their opinion, necessary in order to supply a 
sufficient amount of public school accommodation for their 
district. 

A school board may discontinue any school provided by 
them, or change the site of any such school, if they satisfy 
the Education Department that the school to be discontinued 
is unnecessary, or that such change of site is expedient. 

If at any time the Education Department are satisfied that 
a school board have failed to perform their duty, either by 
not maintaining or keeping efficient every school provided 
by them, or by not providing such additional school accom- 
modation as in the opinion of the Education Department is 
necessary in order to supply a sufficient amount of public 
school accommodation in their district, the Education De- 
Ree may send them a requisition requiring them to 

ulfil the duty which they have so failed to perform; and 
if the school board fail within the time limited by such re- 
quisition, not being less than three months, to comply 
therewith to the satisfaction,of the Education Department 
such board shall be deemed to be a school board in default, 
and the Education Department may proceed accordingly. 


19. Powers of school board for providing schools.] Every 
school board for the purpose of providing sufficient public 
school accommodation for their district, whether in obedi- 
ence to any requisition or not, may provide, by building or 
otherwise, schoolhouses properly fitted up, and improve, 
enlarge, and fit up any schoolhouse provided by them, and 
supply school apparatus and everything necessary for the 
efficiency of the schools provided by them, and purchase 
and take on lease any land, and any right over land, or may 
exerciso any of such powers. 


20. Compulsory purchase of sites.) With respect to the 
purchase of land by school boards for the purposes of this 
Act, the following provisions shall have effect, that is to 
Bay :— 

(1.) Regulations as to the purchase of land ne 
The Lands Clauses Consolidation Act, 1845, an 
the Acts amending the same, shall be incorporated 
with this Act, except the provisions relating to 
access to the special Act; and in construing those 
Acts for the purposes of this section the special 
Act shall be construed to mean this Act, and the 
promoters of the undertaking shall be construed 
to mean the school board, and land shall be con- 
strued to include any right over land: 

(°.) The school board, before putting in force any of the 
powers of the said Acts with respect to the pur- 
chase and taking of land otherwise than by agree- 
ment, shall— 

(a.) Publication of notices.] Publish during three 
consecutive weeks in the months of October 
and November, or either of them, a notice 
describing shortly the object for which the 
land is proposed to be taken, naming a place 
where a plan of the land proposed to be 
taken may be seen at all reasonable hours, 
and stating the quantity of and that they 
require ; and shall further, 

(b.) Service of notices.) After such publication, 
serve à notice in manner mentioned in this 
section on every owner or reputed owner, 
lessee or reputed lessee, and occupier of 


such land, defining in each case the parti- 
cular land intended to be taken, and requir- 
ing an answer stating whether the person so 
served assents, dissents, or is neuter in re- 
spect of taking such land; 

(c.) Such notice shall be served— 

(a.) By delivery of the same personally on the 
person required to be served, or, if such 
person isabsent abroad, to his agent; or 

(b.) By leaving the same at the usual or last 
known place of abode of such person as 
aforesaid, or by forwarding the same by 
post in a registered letter, addressed to 
the usual or last known place of abode of 
Such person : 


(3.) Petition to Education Department.) Upon compliance 


with the provisions contained in this section with 
respect to notices the school board may,if they 
think fit, present a petition under their seal to the 
Education Department, praying that an order may 
be made authorising the school board to put in 
force the powers of the said Acts with respect to 
the purchase and taking of land otherwise than by 
agreement, so far as regards the land therein men- 
tioned ; the petition shall state the land intended 
to be taken and the purposes for which it is ree 
quired, and the names of the owners, lessees, and 
occupiers of land who have assented, dissented, or 
are neuter in respect of the taking of such land, 
or who have returned no answer to the notice, 
and shall be supported by such evidence as the 
Education Department may from time to time re- 


quire : 
(4) If, on consideration of the petition and proof of the 


publication and service of the proper notices, the 
Education Department think fit to proceed with 
the case, they may, if they think fit, appoint some 

rson to inquire in the district in which the land 
18 situate respecting the propriety of the proposed 
order, and also direct such person to hold a public 


inquiry : 
(5.) After such consideration and proof, and after receiv- 


ing a report made upon any such inquiry, the 
Education Department may make the order prayed 
for, authorising the school board to put in force 
with reference to the land referred to in such order 
the powers of the said Acts with respect to the 
purchase and taking of land otherwise than by 
agreement, or any of them, and either absolutely 
or with such conditions and modifications as they 
may think fit, and it shall be the duty of the school 
board to serve a copy of any order so made in the 
manner and upon the persons in which and u 

whom notices in respect of the land to which the 
order relates are required by this Act to be served: 


(6.) No order valid until confirmed by Parliament.] No order 


so made shall be of any validity unless the same 
has been confirmed by Act of Parliament; and it 
shall be lawful for the Education Department, as 
soon as conveniently may be, to obtain such con- 
firmation, and the Act confirming such order shall 
be deemed to be a public general Act of Parliament: 


(7.) The Education Department, in case of their refusing 


or modifying such order, may make such order as 
they think fit for theallowance of the costs, charges, 
and expenses of any person whose land is proposed 
to be taken of and incident to such application and 
inquiry respectively : 


q 
(8.) Costs how to be defrayed.) All costs, charges, and ex- 


penses incurred by the Education Department in 
relation to any order under this section shall, to 
such amount as the Commissioners of her Majesty's 
Treasury think proper to direct, and all costa, 
charges, and expenses of any n which shall 
be so allowed by the Education Department as 
aforesaid shall, become a charge upon the school 
fund of the district to which such order relates, 
— be repaid to the said — ioners of her 

ajesty’s ury or to such person respectively, 
by annual instalments not exceeding five, together 
with interest after the yearly rate of £5 in the 
hundred, to be computed from the date of any 
such direotion of the said commissioners, or allow- 


ance of such costs, charges, and expenses re- 
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spectively upon so much of the principal sum due 
in respect of the said costs, charges, and expenses 
as may from time to time remain unpaid. 

The School Sites Act as defined in the fourth schedule to 
this Act shall apply in the same manner asif tho school 
board were trustees or managers of a school within the 
meaning of those Acts, and land may be acquired under any 
of the Acts mentioned in this section, or partly under one 
and partly under another Act. 


21. Purchase of land by managers of public elementary 
school.] For the purpose of the purchase by the managers of 
any public elementary school of a schoolhouse for such 
school, or a site for the same, “ The Lands Clauses Consoli- 
dation Act, 1845,” and the Acts amending the same (except 
so much as relates to the purchase of land otherwise than 
by agreement), shall be incorporated with this Act ; and in 
construing those Acts for the purposes of this section the 
special Act shall be construed to mean this Act, and the 
promoters of the undertaking shall be construed to mean 
such managers, and land shall be construed to include any 
right over land. 

The conveyance of any land so purchased may bein the 
form prescribed by the School Sites Acts, or any of them, 
with this modification, that the conveyance shall express 
that the land shall be held upon trust for the purpose of a 
public elementary school within the meaning of this Act, 
or some one of such purposes which may be specified, and 
for no other purpose whatever. 

Land may be acquired under the Acts incorporated with 
this section, or under the School Sites Acts, or any of them, 
or partly under one and partly under another Act. 

Any person desirous of establishing a public elementary 
school shall be deemed to be managers for the purpose of 
this section if they obtain the approval of the Education 
Department to the establishment of such school. 


22. Bale or lease of schoolhouse.) The provisions of the 
Charitable Trusts Acts, 1853 to 1869, which relate to the 
sale, leasing, and exchange of lands belonging to any cheni, 
shall extend to the sale, leasing, and exchange of the whole 
or any part of any land or schoolhouse belonging to a 
school board which may not be required by such board, 
with this modification, that the Education Department 
shall for the purposes of this section be deemed to be sub- 
stituted in those Acts for the Charity Commissioners. 


29. Managers may transfer school to school board.] The 
—— of any elementary school in the district of a 
school board may, in manner provided by this Act, make 
an arrangement with the school board for transferring their 
school to such school board, and the school board may 
assent to such arrangement. 

An arrangement under this section may be made by the 
managers by a resolution or other act as follows, that is to 
say :— 

(1.) Where there is any instrument declaring the trusts of 
the school, and such instrument provides any man- 
ner in which or any assent with which a resolution 
or act binding the managers is to be passed or done, 
then in accordance with the provisions of such in- 
strument: 

(2.) Where there is no such instrument, or such instrument 
contains no such provisions, then in the manner and 
with the assent, if any, in and with which it may be 
shown to the Education Department to have been 
usual for a resolution or act binding such mana- 
gers to be passed or done: 

(3.) If no manner or assent can be shown to have been 
usual, then, by a resolution passed by a majority of 
not less than two-thirds of those members of their 
body who are present at a meeting of the body 
summoned for the purpose, and vote on the question, 
and with the assent of any other person whose assent 
under the circumstances appears to the Education 
Department to be requisite. 

And in every case such arrangoment shall be made only— 

Th With the consent of the Education Department; and, 

(2.) If there are annual subscribers to such school, with 

the consent of a majority, not being less than two- 

thirds in nuniber, of those of the annual subscribers 
who are present at a meeting duly summoned for 
the purpose, and vote on the question. 

Provided that where there is any instrument declaring the 
trusts of the school, and such instrument contains any pro- 
vision for the alienation of the school by any persons or in 


any manner or subject to any consent, any arrangement 
under this section shall be made by the persons in the manner 
and with the consent so provided. 

Where it appears to the Education Department that thero 
is any trustee of the school who is not a manager, they shall 
cause the managers to serve on such trustee, if his name and 
address are known, such notice as the Education Department 
think sufficient; aud the Education Department shall con- 
sider and have due regard to any objections and representa- 
tions he may make respeeting the a transfer. 

The Education Department shall consider and have due 
regard to any objections and representations respecting the 
proposed transfer which may be made by any person who has 
contributed to the establishment of such school. 

After the expiration of six months from the date of transfer 
the consent of the Education Department shall be conclusive 
evidence that the arrangement has been made in conformity 
with this section. 

An arrangemement under this section may provide for the 
absolute conveyance to the school board of all the interest in 
the schoolhouse possessed by the managers or by any person 
who is trustee for them or for the school, or for the lease of 
the same, with or without any restrictions, and either at a 
nominal rent or otherwise, to the school board, or for the use 
by the school board of the schoolhouse during part of the 
week, and for the use of the same by the managers or some 
other person during the remainder of the week, or for any 
arrangement that may be agreed on. The arrangement may 
also provide for the transfer or application of any endowment 
belonging to the school, or for the school board undertaking 
to discharge any debt charged on the school not exceeding the 
value of the interest in the schoolhouse or endowment trans- 
ferred to them. 

When an arrangement is made under this section, the 
managers may, whether the legal interest in the schoolhouse 
or endowment is vested in them or in some person as trustee 
for them or the school, convey to the school board all such 
interest in the schoolhouse and eudowment as is vested in 
them or in such trustec, or such smaller interests as may be 
required under the arrangement. 

Vothing in this section shall authorise the managers to 
transfer any property which is not vested in them, or a 
trustee for them, or held in trust for the school; and where 
any person has any right given him by the trusts of the 
School to use the school for any particular purpose inde- 
pendently of such managers, nothing in this section shall 
authorise any interference with such right except with the 
consent of such person. 

Every school so transferred shall, to such extent and during 
such times as the school board have, under such arrangement, 
any control over the school, be deemed to be a school pro- 
vided by the school board. 


24. Re-transfer of school by school board to managers.] 
Where any s.hool or any interest therein has been trans- 
ferred by the managers thereof to the school board of any 
school district in pursuance of this Act, the school board of 
such district may, by a resolution passed as hereinafter men- 
tioned, and with the consent of the Education Department, 
re-transfer such school or such interest thercin to a body of 
managers qualified to hold the same under the trusts of the 
school as they existed before such transfer to the school 
board, aud upon such re-transfer may convey all the inte- 
rest in the schoolhouse, and in any endowment belonging 
to the school vested in the school board. 

A resolution for the purpose of this section may be 
passed by a majority of not less than two-thirds of those 
members of the school board who are present at a meeting 
duly convened for the purpose, and vote on the question. 

The Education Department shall not give their consent 
to any such re-transfer unless they are satisfied that any 
money expended upon such school out of a loan raised by 
the school board of such district has been or will, on the 
completion of the re-transfer, be repaid to the school board. 

Every schoolso re-transferred shall cease to be a school 
provided by a school board, and shall be held upon the 
same trusts on which it was held before it was transferred 
to the school board. 

Miscellaneous powers of school board. 

25. Payment of school fees.) The school board may, if 
they think fit, from time to time, for a renewable period 
not exceeding six months, pay the whole or any part of the 
school fees payable at any public elementary school by any 
child resident in their/ district. whose parent is in their 
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opinion unable from poverty to pay the same; but no such 
payment shall be made or refused on condition of the child 
attending any sie elementary school other than such as 
may be selected by the parent; and such payment shall not 
be deemed to be parochial relief given to such parent. 


26. Establishment of free school in special cases.) If a 
achool board satisfy the Education Department thut, on the 
ground of the poverty of the inhabitants of any place in 
their district, it is expedient for the interests of education 
to provide a school at which no fees shall be required from 
the scholars, the board may, subject to such rules and 
conditions as the Education Department may prescribe, 
provide such school, and may admit scholars to such school 
without requiring any fee. 


27. Contribution to industrial schools. 29 d: 30 Vict. c. 
118.] A school board shall havo the same powers of con- 
tributing money in the case of an individual school as is 
given to a parish authority by section 12 of the Industrial 
Schools Act, 1866, and upon the election of a school board 
in a borough the council of that borough shall cease to have 
power to contribute under that section. 


28. Establishment of industrial school.) A school board 
may, with the consent of the Education Department, 
estabiish, build, and maintain a certificd industrial school 
within the meaning of the Industrial Schools Act, 1866, 
and shall for that purpose have the same powers as they 
have for the purpose of providing sufficient school 
accommodation for their district: provided that the school 
board, so far as regards any such industrial school, shall be 
subject to the jurisdiction of one of her Majesty’s Prin- 
cipal Secretaries of State in the same manner as the mana- 
gers of any other industrial school are subject, and such 
school shall be subject to the provisions of the said Act, and 
not of this Act. 


Constitution of school boards. 


29. School board.) The school board shall be elected in 
manner provided by this Act,—in a borough by the persons 
whose names are on the burgess roll of such borough for the 
time being in force, and in a parish not situate in the 
metropolis by the ratepayers. 

At every such election every voter shal! be entitled to a 
number of votes equal to the number of the members of 
the school board to be elected, and may give all such votes 
to one candidate, or may distribute them among the candi- 
-dates, as he thinks fit. 

The school board in the metropolis should be elected in 
manner hereinafter provided by this Act. 


30. Constitution of school board.] With respect to the con- 
stitution of a school board the following provisions shall 
have effect : — 


(1). The school board shall be a body corporate, by the 
name of tho school board of the district to which 
they belong, having a perpetual succession and a 
common seal, with power to acquire and hold land 
for the purposes of this Act, without any licence 
in mortmuin : 

(2.) No act or proceeding of the school board shall be 
questioned on account of any vacancy or vacancies 
in their body: 

(3.) No disqualification of or defect in the election of any 
persons or person acting as members or member of 
the school board shall be deemed to vitiate any pro- 
ceedings of such board in which they or he have 
taken part, in cases where the majority of mem- 
— parties to such proceedings were duly entitled 

act: 

(4.) Any minute made of proceedings at meetings of the 
school board, if signed by any person purporting to 
be the chairman of the board, either at the meet- 
ing of the board at which such proceedings took 
place or at the next ensuing meeting of the board, 
shall be receivable in evidence in all legal proceed- 
ings without further proof, and until the contrary 
18 proved every meeting of the school board, in 
respect of the proceedings of which minutes have 
been so made, shall be deemed to have been duly 
convened and held, and all the members thereof to 
have been duly qualified to act : 

(5.) The members of a school board may apply any money 

in their hands for the purpose of indemnifying 
themselves against any law costs or damages which 


they may incur in or in consequence of the execue 
tion of the powers granted to them: 

(6.) The rules contained in the 3rd schedule to this Act, 
with respect to the proceedings of school boards 
and the other matters therein contained, shall be 
observed. 


31. Election of school board.) With respect to the election 
under this Act of a school board, except in the metropolis, 
the following provisions shall have effect :— 

(1.) The number of members of a school board shall be 
such number, not less than five nor more than 
fifteen, as may be determined in the first instance 
by the Education Department, and afterwards from 
time to time by a resolution of the school board 
approved by the Education Department : 

(2). The regulations contained in the 2nd schedule to 
this Act with respect to the election and retire- 
ment of the members of the school board, and the 
other matters therein contained, shall be of the 
same force as if they were enacted as part of this 
section : 

(3.) The Education Department may, at any time after 
the date at which they are authorised under this 
Act to cause a school board to be formed, send 
a requisition to the mayor or other officer or 
officers who have power to take proceedings for 
holding the election, requiring him or them to 
take such proceedings, and the mayor or other 
officer or officers shall comply with such requisi- 
tion; and in case of default some person ap- 
pointed by the Education Department may take 
such proceedings and shall have for that purpose 
the same powers as the person in default. 


32. Non-clection, §¢., of school board.] If from any cause 
in any school district the school board either are not 
elected at the time fixed for the first election, or at any 
time cease to be in existence, or to be of sufficient number 
to form a quorum by reason of non-election, resignation, or 
otherwise, or neglect or refuse to act, the Education De- 
partment may proceed in the same manner as if there were 
a school board acting in sucb district, and that board were 
a board in default. 


33. Determination of disputes as to the electivn of sc: 
boards.] In case any question arises as to the right cf any 
person to act as a member of a school board under this Act, 
the Education Department may, if they think fit, inquire 
into the circumstances of the case, and make such order as 
they deem just for determining the queetion, and such order 
shall be final unless removed by writ of certiorari during 
the term next after the making of such order. 


84. Disqualification of member of board.] No member of a 
School board, and no manager appointed by them, shall 
hold or accept any place of profit the appointment to which 
is vested in the school board or in any managers appoint:d 
by them, nor shall in any way share or be concerned in the 
profits of any bargain or contract with or any work done 
under the authority of such school board or managers ap- 
pointed by them: provided that this section shall not 
apply to— 

(1.) Any sale of land or loan of money to a school board: or, 

(2.) Any bargain or contract mado with or work done by 

& company in which such member holds shares ; or 
(3.) The insertion of any advertisement relating to th: 
affaira of any such school board in any newspaper 
in which such member has a share or interest ; 
if he does not vote with respect to such sale, loan, bargain, 
contract, work, or insertion. 

Any person who acts in contravention of this section shall 
be liable, on summary conviction, to a penalty not excceding 
£50, and the said placo of profit and his office as member 
or manager shall be vacant. 


36. Appointment of officers] A school board may appoint 
a clerk and a treasurer and other necessary officers, inclu- 
ding the teachers required for any school provided by such 
board, to hold office during the pleasure of the board, aad 
may assign them such salaries or remuneration (if any) as 
they think fit, and may from time to time remove any of 
such officers ; but no such appointment shall be made, except 
at the first meeting of such board, unless notice in writing 
has been sent to every member of the board. 

Two or more school boards may for the appoint- 
n the same person to be an officer to both or ali such 
boards. 
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Such officers shall perform such duties as may be assigned 
to them by the board or boards who appoint them. 


36. Officer to enforce attendance at school.] Every school 
board may, ifthey think fit, appoint an officer or officers to 
enforce any bye-laws under this Act with reference to the 
attendance of children at school, and to bring children who 
are liable under the Industrial Schools Act, 1866, to be 
Bent to a certified industrial school before two justices in 
order to their being so sent, and any expenses incurred 
under this section may be paid out of the school fund. 





School board in metropolis, 


37. School board in metropolis.] The provisions of this Act 
with respect to the formation and tho election of school 
boards in boroughs and parishes shall not extend to the 
metropolis; and with respect to a school board in the me- 
tropolis the following provisions shall have effect :— 

(1.) The school board shall consist of such number of 
members elected by the divisions specified in the 
5th schedule to this Act as the Education Depart- 
ment may by order fix : 

{2.) The Education Department, as soon as may be after 
the passing of this Act, shall by order determine 
the boundaries of the said divisions for the pur- 
poses of this Act, and the number of members to 
be elected by each such division : 

(3.) The provisions of this Act with respect to the consti- 
tution of the school board shall extend to the con- 
stitution of the school board under this section, and 
the name of the school board shall be the School 
Board for London: 

(4.) The first election of the school board shall take place 
on such day, as soon as may be after the passing of 
this Act, as the Education Department may ap- 
point, and subsequent elections shall take place in 
the month of November every third year on the 
day from time to time appointed by the school 
board: 

(5.) At every election for each division every voter shall 
be entitled to a number of votes equal to the num- 
ber of the members of the school board to be elected 
for such division, and may give all such votes to 
one candidate, or may distribute them among the 
candidates, as he thinks fit : 

(6.) Subject to the provisions contained in this section and 
in any order made by the Education Department 
under the power contained in tho 2nd schedule 
to this Act, the members of the, board shall, in the 
city of London, be elected by tho same persons and 
in like manner as common councilmen are elected, 
and in the other divisions of the metropolis shall 
be elected by the same persons and in the same 
manner as vestrymen under The Metropolis 
Management Act, 1855, and the Acts amending tho 
same; und, subject as aforesaid, the Acts relating 
to the election of common councilmen, and sections 
14 te 19, and 21 to 27, all inclusive, of The Me- 
tropolis Management Act, 1855, and section 36 of 
The Metropolis Management Amendment Act, 
1862, shall, so far as is consistent with the tenor 
thereof, apply in the case of the election of mem- 
bers of the school board : 

(7.) The school board shall proceed at once to supply their 
district with sufficient public school accommoda- 
tion, and any requisition sent by the Education 
Department to such board may relate to any of tho 
divisions mentioned in tho th schedule to this 
Act in like manner as if it were & school district, 
and it shall not be necessary for the Education 
Department to publish any notices before sending 
such requisition : 

(8.) The Education Department may, in the order fixing 
the boundaries of such divisions, name some person 
who shall be the returning officer for the purposes 
of the first election of the school board, and the 
person who is to be the deputy returning officer in 
each such division: 

(9.) The chairman of the school board shall be elected by 
the school board, and any chairman who may be 
elected by the board may be elocted either from the 
members of the board or not, and any chairman who 
is not an elected member of the board shall, b 
virtue of his office, be a member of the board as if 
he had been so elected : 
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(10.) The school board shall apportion the amount ro- 
quired to be raised to meet the deficiency in the 
School fund among the different parts of the 
metropolis mentioned in the third column of the 
lst schedule to this Act in proportion to the rate- 
able value of such parts as shown by the valuation 
lists for the time being in force under the Valua- 
tion (Metropolis) Act, 1869, or, if any amount is 
Bo required before any such valuation list comes 
into force, in the same proportion and according to 
the same basis in and according to which the then 
last rate made by the Metropolitan Board of Works 
was assessed : 

(11.) For obtaining payment of the amount specified in 
any precept sent by the school board to the rating 
authority for any part of the metropolis, the school 
board, in addition to any other powers and remedies, 
shall have tho like powers as the Metropolitan 
Board of Works have for obtaining payment of 
any sum asses8cd by them on the same part of the 
metropolis. 


38. Payment of chairman.] The school board for London 
may pay to the chairman of such board such salary as they 
may from time to time, with the sanction of the Education 
Department, fix. 


39. Alteration of number of members.] If at any time ap- 
plication is made to the Education Department by the school 
board for London, or by any six members of that board, 
and it is shown to the satisfaction of the Education Depart- 
ment that the population of any of the divisions mentioned 
in the fifth schedule to this Act, as shown by any census 
taken under the authority of Parliament, has varied mate- 
rial from that shown by the previous census, or that the 
rateable value of any of the same divisions has materially 
varied from the rateable value of the same division ten years 
previously, the Education Department, after such inquiry 
as they think necessary, may, if they think fit, make an 
order altering, by way of increase or decrease, the number 
of members of that and any other division. 


United school districts. 


40. Formation by Education Department of united districts. ] 
Where the Education Department are of opinion that it 
would be expedient to form a school district larger than a 
borough or a parish or any school district formed under this 
Act, they may, except in the metropolis, by erder made after 
such inquiry and notice as hereinafter mentioned, form a 
united school district by uniting any two or more adjoining 
school districts, and upon such union cause a school board 
to be formed for such united school district. 

A united school district shall for all the purposes of this 
Act be deemed to be a school district, and shall throughout 
this Act be deemed to be substituted for the school districts 
out of which it is substituted, and the school board of the 
united school district shall be the school board appointed 
under this Act, and the loca] rate and rating authority for 
the united district shall be in each of the constituent districts 
thereof the same as if such constituent district did not form 
part of the united school district. 


41. Conditions of formation of district.] The Education 
Department, as soon as may be after the passing of this Act, 
may cause inquiry to be made into the expediency of uniting 
any two or more school districts, and if after such inquiry 
they are of opinion that it would be expedient to unite any 
sud school distriots, they shall in the notice of their deci- 
sion as to the public school accommodation for such districts 
state that they propose to unite such districts, and the pro- 
visions of this Act with respect to the application for a 
public inquiry by persons aggrieved by the said notice, and 
to the holding of such public inquiry, and to the final 
notice, shallapplyin the case of the proposed union of districts, 
with this qualification, that it shall not be necessary to cause a 
public inquiry to be held with respect to the union of dis- 
tricts until after the — of the period allowed by the 
final notice for the supply of the school accommodation. The 
order for the union may be made at the time when the Edu- 
cation Department are first authorised to cause a school 
board to be formed or subsequently. Where a union of 
districts is proposed the Education Department shall con- 
sider whether any public school accommodation is required 
for the area proposed as the united district instead of for 
each of the districts constituting such area, and their deci- 
sion as to the public school accommodation and the notice 
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of such decision shall accordingly refer to such area, and not ; tion of the expenses of such provision or maintenance, or a 


separately to each of the constituent districts. 


42. As to dissolution of united school dístrict.] The Edu- 
cation Department may, by order made after such inquiry 
and notice as hereinafter mentioned, dissolve a united 
school district, and may deal with the constituent districts 
thereof in the same manner as if they had never been united, 
and may cause school boards to be elected therein. 


43. Public inquiry as to united district in future] The 
Education Department may at any time, after any proceed- 
ings after the first returns under this Act, if they think fit, 
cause inquiry to be made into the expediency of forining or 
dissolving a united school district, and where they propose 
atany time after such inquiry to form or dissolve a united 
school district, they shall publish notice of the proposed 
order not less than three months before the order is 
made ; the like persons as are authorised to apply for a 
public any after the first returns made under this Act, 
may, if they feel aggrieved by the proposed order, apply in 
like manner for a public inquiry, and the Education Depart- 
ment shall cause a public inquiry to be held, aud shall con- 
sider the report made to them upon such inquiry before they 
make the order for such formation or dissolution. 


44. Order to be evidence of formation or dissolution.) Any 
order of the Education Department forming or dissolving a 
united district shall be evidence of the formation or dissolu- 
tion of such district, and after the expiration of three 
months from the date of such order the district shall be 
presumed to have been duly formed or dissolved, as the case 
may be, and no objection to the formation or dissolution 
thereof shall be entertained in any legal proceedings what- 
ever. 


45. Constitution of school board in united school district.) 
The provisions in this Act respecting the constitution of 
the school board shall apply to the constitution of the 
School board in a united school district, and the name of the 
district shall be such as may be prescribed by the Education 
Department. 


46. Election of school board in united school district.] Ina 
united school district the school board shall be such num- 
ber of members elected by the electors of the district as may 
be specified in the order forming the district, subject never- 
theless to alteration in the same manner as in the casa of 
any other school board; and every person who in any of the 
districts constituting such united district would be entitled 
if it were not united to vote at the election of members of a 
school board for such constituent district shall be an elector 
for the purposes of this section, and the provisions of this 
Act respecting the election of a school board in a district 
shall extend to the election of such members. 


47. Arrangements on formation of united district.] Where 
any part of a proposed united school district includes any 
district or part of a district in which there is a school board 
already acting under this Act, or where a united school dis- 
trict is dissolved, the Education Department may by order 
dissolve the then existing school board, or make all neces- 
sary changes in the constitution of such existing school 
board, and may by order make proper arrangements re- 
specting the schools, property, rights, and liabilities of such 
board, and all arrangements which may be necessary. 


48. As to small parishes.) If the Education Department 
are of opinion that any parish in a united school district 
has too few ratepayers to be entitled to act as a separate 
— for the purposes of this Act, they may by order 

irect that it shall for the purpose of voting for a member 
or members of the school beard, and for all or any of the 
purposes of this Act, be added to another parish, and there- 
upon the persons who would be entitled to vote and attend 
the vestry if it were a parish shall be entitled for the pur- 
pose of voting and for such purposes to vote in and attend 
the vestry of the parish to which their parish is so added. 
All the parishes comprised in a united district, or any two 
or more of them, may be added together in pursuance of 
this section. 

Contributory districts. 


49. Contributory district.) The Education Department 
may by order direct that one school district shall contribute 
towards the provision or maintenance of public Sentus 
schools in another school district or districts, and in suc 
case the former (or contributing district) shall pay to the 
latter (or school owning district or districts) such propor- 


sum calculated in such manner, as the Education Department 


; may from time to time prescribe. 


— — 





50. Election of members by contributory district.] Where 
one school district contributes to the provision or mainte- 
nance of any school in another school district, such number 
of persons as the Education Department (having regard to 
the amount to be contributed by the contributing district) 
direct shall be elected in the contributing district, and 
shall be members of the school board of the school owning 
district, but such last-mentioned district shall, except so far 
as regards the raising of money and the attendance of chil- 
dren at school, be deemed alone to be the district of such 
school board; such members shall be elected by the scho»l 
board, if any, or, if there is none, by the persons who would 
elect a school board if there were one, in the same manner as 
a school board would be elected. 


51. Notices and public inquiry as to contributory district. | 
The provisions of this Act with respect to the notices to be 
published, and the application for and the holding of a public 
inquiry in the case ot an order for the formation of an united 
district, shall apply, mutatis mutandis, to an order respect- 
ing u contributory district. 

An order respecting a contributory district shall be 
evidence of tho formation of such district, and after the cx- 
piration of three months from the date thereof shall be pre- 
sumed to have been duly made, and no objection to the 
legality thereof shall be entertained in any legal proceeding 
whatever. 

Any such order may bo revoked or altered by an order of 
the Education Department, and a new order may be made 
in lieu thereof, and all the provisions of this Act respecting 
the making of an order for contribution shall apply to the 
making of an order for the revocation or alteration of an 
order for contribution. 


52. Combination of school boards.] The school boards of 
any two or more school districts, with the sanction of the 
Education Department, may combine together for any pur- 
pose relating to clementary schools in such districts, and in 
particular may combine for the purpose of providing, main- 
taining, and keeping eflicient schools common to such dis- 
tricts. Such agreements may provide for the appointment 
of a joint body of managers under the provisions of this 
Act with respect to the appointment of a body of managers, 
and for the proportion of the contributions to be paid by 
each school district, and any other matters which, in the 
opinion of the Education Department, are necessary for car- 
rying out such agreement, and the expenses of such joint 
body of managers shall be paid in the proportions speciticd 
in the agreement by cach of the school boards out of their 
school fund. 

Expenses. 

53. School fund of school board.) The expenses of the 
school board under this Act shall be paid out of a fund 
called the school fund. There shall be carried to the schuvl 
fund all moneys received as fees from scholars, or out ot 
moneys provided by Parliament, or raised by way of loan, 
or in any manner whatever received by the school board, and 
any deficiency shall be raised by the school board as pro- 
vided by this Act. 


54. Deficiency of school fund raised out of rates.) Any sum 
required to meet any deficiency in the school fund, whether 
for satisfying past or future liabilities, shall be paid by the 
rating authority out of the local rate. l 

The school board may serve their precept on the raung 
authority, requiring md authority to pay the amount spe- 
cified therein to the treasurer of tho school board out of the 
local rate, and such rating authority shall pay the same ac- 
cordingly, and the receipt of such treasurer shall be a good 
discharge for the amount so paid, and the same shall be 
carried to the school fund. 

If the rating authority have no b in their hands in 
respect of the Tocil rate, they shall, or if they have paid the 
amount, then for the purpose of reimbursing themsclves 
they may, mobwithstunding any limit under any Act of Par- 
liament or otherwise, levy the said rate, or any contribu- 
tions thereto, or any increase of the said rate or contnbu- 
tions, and for that purpose shall have the same power» of 
levying a rate and requiring contributions as thoy have for 
the purpose of defraying expenses to which tho local rate 1s 
ordinarily applicable. 

55. Apportionment of school fund in united and contributery 
district.] In a united district the school board shall appor- 
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tion the amount required to mect the deficiency in the 
school fund among the districts constituting such united 
district in proportion to the rateable value of cach such 
constituent district, and may raise the same by a precept 
sent to the rating authority of each constituent district. 

Where one school district contributes to the expenses of 
the schools in another school district, the authority of the 
school owning district may send their precept cither to the 
school board, if any, or to the rating authority of the con- 
tributing district, requiring them to pay to their treasurer 
the amount therein specified, and such authority or board 
shall pay the same accordingly, and the receipt of the 
treasurer shall be a good discharge for the same, and such 
amount, if paid by the school board, shall be paid out of the 
school fund. 

The precept, if sent to the rating authority, either on the 
default of the school board or otherwise, shall be deemed to 
be a precept for meeting a deficiency in the school fund, 
and the provisions of this Act shall apply accordingly. 


56. Remedy of school board on default of rating authority, 
&c.] In cither of the following cases, that is to say :— 

1.) If the rating authority of any place make default in 
paying the amount specified in any precept of the 
school board ; or 

(2.) Where a school board require to raise a sum from 

any place which is part of a parish ; 

then, without prejudice to any other remedy, the school 
board may appoint an officer or officers to act within such 
place; and the officer or officers so from time to timo 
appointed shall have within the said place, for the purpose 
of defraying the sum due from such place, all the powers of 
the rating authority of levying the local rate and any con- 
tributions thereto, and also all the powers of making and 
levying a rate which he or they would have if the said place 
were a parish, and such rate were a rate for the relief of the 
poor, and he or they were duly appointed an overscer or over- 
seers of such parish, and he or they shall have such access 
to and usc of the documents of the rating authority of such 
place relative to the local rate, and of all the valuation lists 
and rate books of the parish or parishes comprised in or 
comprising such place, as he or they may require. 


57. Borrowing by school board.) Where a school board 
incur any expense in providing or enlarging a schoolhouse, 
they may, with the consent of the Education Department, 
spread the payment over several years, not exceeding fifty, 
and may for that purpose borrow money on the security of 
the school fund and localrate, and may charge that fund 
and the local rate with the payment of the principal and 
interest due in respect of the loan. "They may, if they so 
agree with the mortgagee, pay the amount borrowed, with 
the interest, by equal annual instalments, not excceding 
fifty, and if they do not so agree, they shall annually set 
aside one fiftieth of the sum borrowed as a sinking fund. 

10 & 11 Vict. c. 16.] For the purpose of such borrowing 
the clauses of '* Tho Commissioners Clauses Act, 1847,” 
with respect to the mortgages to be executed by the com- 
missioners, shall be incorporated with this Act; and in tho 
construction of those clauses for the purpose of this Act, 
this Act shall be deemed to be the special Act, und the 
School board which is borrowing shall be deemed to be the 
commissioners. 

The Public Worke Loan Commissioners may, on the re- 
commendation of the Education Department, lend any 
money required under this section on the security of the 
school fund and local rate without requiring any further or 
other security, such loan to be repaid within a period not 
exceeding fifty years, and to bear interest at the rate of 
thrce and a-half per centum per annum. 


58. Borrowing by school board for London.) Any sum 
borrowed by the school board for London in pursuance of 
this Act, with the approval of the Education Department, 
may be borrowed from and may be lent by the Metropolitan 
Board of Works, and section 37 of the Metropolitan Board 
of Works Loan Act, 1869, shall apply to such loan in the 
same manner as if the managers therein mentioned were 
the school board for London, and there were added to the 
sum therein authorised to be borrowed the sum authorised 
— Education Department to be borrowed under this 
section. 








Accounts and audit, 


59. Accounts to be made up and examined.) The accounts of 
the school board shall be made up and balanced to the 25th 
of March and 29th of September in every year. The ac- 
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counts shall be examined by the school board and signed by 
the chairman within fourteen days after the day to which 

they are made up. 
As soon as practicable after the accounts are so signed 
they shall be audited. 


60. Audit of accounts.| With respect to the audit of 
accounts of the school board, the following provisions shall 
have effect:— 

(1.) The auditor shall be the auditor of accounts relating 
to tho relief of tho poor for the audit district in 
which the school district is situate, or if it is situate 
in more than one audit district by the auditor of 
such of the said audit districts as the Poor Law 
Board may direct, and tho term audit district in 
this provision shall be construed to include a parish 
for which an auditor is separately appointed to 
audit the accounts for the relief of the poor. The 
auditor shall receive such remuneration as the Poor 
Law Board direct, and such remuneration, togo- 
ther with the expenses of or incident to the audit, 
shall be paid by the school board out of the school 
fund, and if unpaid may be recoveredin a summary 


manner : 

(2.) The audit shall be held at the office of the school 
board, or some other place sanctioned by the Poor 
Law Board within the school district, or within 
tbe union within which the school district or some 
part thereof is situate, and at a time which is 
fixed by the auditor, but which shall be as soon as 
may be after the account is signed by the chairman: 

(3.) The auditor, at least fourteen days before holding the 
audit, shall serve on the school board, and publish ' 
notice of the time and place of holding the samo: 

(4.) The clerk of the school board, or some person author- 
ised by the school board, shall attend the audit, 
and produce to tho auditor all books, bills, vouchers 
and documents relating to the account : 

(5.) Any ratepayer of the school district may bo present 
at the audit and may object to the account : 

(6.) The auditor shall, as ncarly as may be, have the like 
powers and be under the like obligations to allow 
and disallow items in the account, and to charge 
the school board. or any member or officer thereof, 
or any person accountable to them or him, with 
any sum for which they or he may be accountable, 
as in the case of an audit of the accounts relating 
to the relief of the poor in any union or parish ; 
and any person aggrieved by the decision of the 
auditor shall havo the like rights and remedies as 
in the caso of such last-mentioned audit : 

(7.) The auditor shall have the like powers of requiring 
the attendance of persons, the production of books, 
bills, vouchers, and documents, and a declaration 
respectiny vouchers and documents, as in the case 
of such Jast-mentioned audit; and any person who 
refuses or neglects to comply with any such requi- 
sition, or wiltully makes or signs u false declaration 
so required, shall be liable to the same penalties as 
in the case of such last-mentioned audit: 

(8.) Any moneys, books, documents, and chattels certified 
by the auditor to be due from any person may be 
recovered from such person in like manner as in the 
case of such last-mentioned audit, and the expenses 
incurred in such recovery shall be deemed to be 
part of the expenses of the audit: 

(9.) Subject to the provisions of this section the Poor Law 
Board may from time to time make such regula- 
lions as may be necessary respecting the form of 
keeping the accounts and the audit thereof. 


61. Penalty for improper payment of surcharge.) Any 
member or officer of a school board, or manager appointed 
by them, who authorises or makes, or concurs in authorising 
or making, any payment or any entry in accounts for the 
purpose of defraying or making up to himself or any other 
person the whole or any part of any sum of money unlaw- 
fully expended from the school fund, or disallowed or sur- 
charged by any auditor, shall, on summary conviction, be 
liable to pay a penalty not exceeding £20 and double the 
amount of such sum. 


62, Publication of accounts.) When the auditor has com- 
pleted the audit ho shall sign the balance sheet. 

The school board shall cause a statement showing their 
receipts and expenditure to be printed in such form and with 
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such particulars as may be from time to time prescribed by 
the Education Department, and shall send the same within 
thirty days after the balance sheet is signed by the auditor 
to each member of the rating authority, and to the overseers 
of every parish in the district, and to the Education Depart- 
ment; and the school board may, if they think fit, publish 
such statement or an abstract thereof in any local newspaper 
or newspapers circulating in the district, and shall furnish 
a copy of such statement to any ratepayer in the district, 
on his application, and on the payment of a sum not exceed- 
ing sixpence. 
Defaulting school board. 

63. Proceedings on default by school board.] Where the 
Education Department are, after such inquiry as they 
think sufficient, satisfied that a school board is in default as 


mentioned in this Act, they may by order declare such’ 


board to be in default, and by the same or any other order 
appoint any persons, not less than five or more than fifteen, 
to be members of such school board, and may from time to 
time remove any member so appointed, and fill up any 
vacancy in the number of such members, whether caused 
by removal, resignation, death, or otherwise, and, subject as 
aforesaid, add to or diminish the number of such membors. 

After the date of the order of appointmont the persons (if 
any) who were previously members of the school board 
shall be deemed to have vacated their offices as if they were 
dead, but any such member may be appointed a member by 
the Education Department. The members so appointed by 
the Education Department shall be deemed to be members 
of the school board in the same manner in all respects as if, 
by election or otherwise, they had duly become members 
of the school board under the other provisions of this Act, 
and may perform all the doties and exercise all the powers 
of the school board under this Act. 

The members appointed by the Education Department 
shall hold ofice during the pleasure of the Education De- 
partment, and when that department consider that the 
said default has been remedied, and everything necessary 
for that purpose has been carried into effect, they may, 
by order direct that members be elected for the school board 
in the same manner as in the case of the first formation 
of the school board. After the date fixed by any such order 
the members appointed by the Education Department shall 
cease to be members of the school board, and the members 
80 elected shall be members of the school board in their 
room, but the members appointed by the Education Depart- 
ment shall not be disqualified from being so elected. Until 
any such ordor is made no person shall become a member of 
the school board otherwise than by the appointment of the 
Education Department. 

Where a school board is not elected at the time fixed for 
the first election, or has ceased to bo in existence, the Edu- 
cation Department may proceed in the same manner as if 
Buch board had been elected and were in existence. 


64. Certificate of Education Department as to appointments 
expenses, and loans.) The Education Department may from 
time to time certify the appointment of any persons ap- 
pointed to be members of a school board in default, and 
the amount of expenses that have been incurred by such 
persons, and the amount of any loan required to be raised 
for the purpose of defraying any expenses so incurred, or 
estimated as about to be incurred ; and such certificato 
shall be conclusive evidence that all the requirements of 
this Act have been duly complied with, and that the 
persons so appointed have been duly appointed, and that 
the amounts therein mentioned have been incurred or are 
required. 


60. Expenses incurred on default.] The expenses incurred 
in the performance of their duties by tho persons ap- 
pointed by the Education Department to be members of a 
school board, including such remuneration (if any) as the 
Education Department may assign to such persons shall, 
together with all expenses incurred by the board, be paid 
out of the school fund; and any deficiency in the school 
fund may be raised by the school board as provided by this 
Act; and where the Education Department have, either 
before or after the payment of such expenses, certified that 
any expenses have been incurred by a school board, or any 
members appointed by them, such expenses shall be deemed 
to have been so incurred, and to have been properly paid 
out of the school fund. 

Where the members of a school board have been ap- 
peinted by the Education Department, such school board 
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shall not borrow or charge the school fund with the prin- 
cipal and interest of any loan exceeding such amount as 
the Education Department certify as mentioned in this Act 
to be required. | 

66. Dissolution of school boards.] Where the Education 
Department are of opinion that in the case of any school 
district the school board for such district are in default, or 
are not properly performing their duties under this Act, 
they may by order direct that the then members of the 
school board of such district shall vacate their seats, and 
that the vacancies shall be filled by a new election ; and 
after the date fixed by any such order the then members 
of such board shall be deemed to have vacated their seats, 
and a new election shall be held in tho same manner, and 
the Education Department shalltake the same proceedings 
for the purpose of such election as if it were the first elee- 
tion; and all the provisions of this Act relating to such 
first election shall apply accordingly. 

The Education Department shall cause to be laid before 
both Houses of Parliament in every year a special report 
stating the cases in which they have made any order under 
this section during the preceding year, and their reasons 
for making such order. 





Returns and inquiry. Z 


67. Returns by local authority.] On or before the Ist day 
of January, 1871, or in the case of the metropolis before 
the expiration of four months from the date of the election 
of the chairman of the school board, every local authority 
hereinafter mentioned, and subsequently any such local 
authority whenever required by the Education Department, 
but not oftener than once in every year, shall send to the 
Education Department a return containing such particulars 
with respect to the elementary schools and children re- 
quiring elementary education in their district as the Educa- 
tion Department may from time to time require. 


68. Mode of obtaining returns.] For the purpose of obtain- 
ing such returns the Education Department shall draw up 
forms and supply to the local authority such number of 
forms as may be required; and the managers or principal 
teacher of every school required to be included in any such 
return shall fill up the form and return the same to the 
Tar authority within the time specified in that behalf in 
the form. 


69. Local authority to make returns.) The returns shall 
be madein themetropolis by theschool board appointed under 
this Act, in boroughs by the council, and in every parish 
not situated in a borough or the metropolis by persons ap- 

ointed for the purpose or by the overseers of such parish. 
here a school board is formed under this Act, the returns 
shall be made by such school board within their district, 
instead of by the council, persons appointed as aforesaid, or 
overseers, as the case may be. 

The persons appointed for the purpose may be appointed 
as follows, namely:—the Education Department may, if they 
think fit, send to the overseers or other officers who have 
power to summon a vestry in such parish a requisition to 
summon, and such overseers or other officers shall summon 
a vestry in such parish for the purpose of this section ; and 
such vestry shall appoint two or more persons who shall be 
the local authority for the purpose of the returns under this 
Act. 

The local authority may, with the sanction of the Educa- 
tion Department, employ persons to assist in making such 
returns, and may pay those persons such remuneration as 
the Treasury may sanction. That remuneration, and all such 
other reasonable expenses incurred by the local spare 
in making such returns as the treasury may sanction, l 
be paid by the Education Department. 


70. Proceedings on default of authority to make — 
If any local authority fail to make the returns requ 
under this Act, the Education Department may appoint any 
person or persons to make such returns, and the person or 
persons so appointed shall for that purpose have the same 
powers and authorities as the local authority. 


71. Inquiry by inspectors of Education Department.) The 
Education Department may appoint any persons to act as 
inspectors of returns, who shall proceed to inquiry into the 
accuracy and completeness of any one or more returns made 
in pursuance of this Act, and into the efficiency and suit- 
ability of any school mentioned in any such return, or 
which ought to have been mentioned thérein, and to inspect 
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and examine the schelars in every such school Where 
there is no return the inspector shall proceed as if there 
had been a defective return. 


872. Refusal to fll up forms and to admit inspectors.) If the 
managers or teacher of any school refuse or neglect to fill 
up the form required for the said return, or refuse to allow 
the inspector to inspect the schoolhouse or examine any 
scholar, or examine the school books and registers, or make 
copies or extracts therefrom, such school shall not be taken 
into consideration among the schools giving efficient elemen- 


tary education to the district. 
Public inquiry. 

73. Public inquiry.] Where a public inquiry is held in 
pursuance of the provisions of this Act the following pro- 
visions shall have effect :— 

(1) The Education Department shall appoint some per- 

son who shall proceed to hold the inquiry : 

(2.) The person so appointed shall for that purpose hold 
a sitting or sittings in some convenient place in 
the neighbourhood of the school district to which 
the subject of inquiry relates, and thereat shall 
hear, receive, and examine any evidence and in- 
formation offered, and hear and inquire into any ob- 
jections or representations made respecting the 
subject of the inquiry, with power from time to time 
to adjourn any sitting. 

Notice shall bs published in such manner as the 
Education Department direct of every such sitting 
(except an adjourned sitting) seven days at least 
before the holding thereof : 

(3.) The person so appointed shall make a report in 
writing to the Education Department setting 
forth the result of the inquiry, and stating his 
Opinion on the subject thereof, and his reasons 
for such opinion, and the objections and repre- 
sentations, if any, made on the inquiry, and his 
opinion thereon ; and the Education Department 
shall cause a copy of such report to be deposited 
with the school board (if any), or, if there is 
none, the town clerk of the borough, or the church- 
wardens or overseers of the parishes to which the 
inquiry relates, and notice of such deposit to be 
published : 

(4.) The Education Department may make an order 
directing that the costs of the proceedings and 
inquiry shall be paid, according as they think just, 
either by the district as if they were expenses of a 
school board, or by the applicants for the inquiry ; 
and such costs may be recovered, in the former 
case, as a debt due from the school board, or, if 
there is no school board, as a debt due from the 
rating authority, and, in the case of the applicants, 
as a debt due jointly and severally from them ; and 
the Education Department may, if they think fit, 
before ordering the inquiry to be held, require the 
applicants to give security for such expenses, and 
in case of their refusal may refuse to order the 
inquiry to be held. 





Attendance at school. 


74. As to atlencance of children at school.) Every school 
board may from time to time, with the approval of the 
Education Department, make bye-laws for all or any of the 
following purposes :— 


(1.) Requiring the parents of children of such age, not 
less than five years nor more than thirteen years, 
as may be fixed by the bye-laws, to cause such 
children (unless there is some reasonable excuse) 
to attend school: 

(2. Determining the time during which children are so 
to attend school; provided that no such bye-law 
shall prevent the withdrawal of any child from any 
religious observance or instruction in religious 
subjects, or shall require any child to attend school 
on any day exclusively set apart for religious 
observance by the religious body to which his 
parent belongs, or shall be contrary to anything 
contained in any Act for regulating the education 
of children employed in labour: 

(3.) Providing for the remission or payment of the whole 
or any part of the fees of any child where the 
parent satisfies the school board that he is unable 
from poverty to pay the same: 
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.) Imposing penalties for the breach of any bye-laws: 

6.) Revoking or altering any bye-law previously made. 

rovided that any bye-law under this section requiring a 
child between ten and thirteen years of age to attend school 
shall provide for the total or partial exemption of such child 
from the obligation to attend school if one of her Majesty's 
inspectors certifies that such child has reached a standard of 
education specified in such bye-law. 

any of the following reasons shall be a reasonable excuse, 
namely:— 

(1.) That the child is under efficient instruction in some 
other manner: 

(2.) That the child has been prevented from attending 
school by sickness or any unavoidable cause : 

(3.) That there is no public elementary school open which 
the child can attend within such distance, not 
exceeding threo miles, measured according to the 
nearest road from the residence of such child, as 
the bye-laws may prescribe. 

The school board, not less than one month before aubmit- 
ting any bye-law under this section for the approval of the 
Education Department, shall deposit a printed copy of the 
proposed bye-laws at thcir office for inspection by any rate- 
payer, and supply a printed copy thereof gratis to any rate- 
payer, and shall publish a notice of such deposit. 

The Education Department before approving of any bye- 
laws shall be satisfied that such deposit has been made and 
notice published, and shall cause such inquiry to be made in 
the school district as they think requisite. 

Any proceeding to enforce any bye-law may be taken, and 
any penalty for the breach of any bye-law may be recovered, 
in asummary manner ; but no penalty imposed for the breach 
of any bye-law shall exceed such amount as with tho costs 
wil amount to five shillings for each offence, and such 
bye-laws shall not come into operation until they have been 
sanctioned by her Majesty in council. 

It shall belawful for her Majesty, by order in council, to 
sanction the said bye-laws, and thereupon the same shall 
have effect as if they were enacted in this Act. 

All bye-laws sanctioned by her Majesty in council under 
this section shall be set out in an appendix to the annual 
report of the Education Department. 


Miscellaneous. 


75. Application of small endowments.] Where any school 
or any endowment of a school was excepted from the 
Endowed Schools Act, 1869, on the ground that such school 
was at the commencement of that Act in reccipt of an annual 
parliamentary grant, the governing body (as defined by that 
Act) of such school or endowment may frame and submit to 
the Education Department a scheme respecting such school 
or endowment. 

The Education Department may approve such scheme 
with or without any modifications as they think fit. 

The same powers may be exercised by means of such 
scheme as may be exercised by means of any scheme under 
the Endowed Schools Act, 1869; and such scheme, when 
approved by the Education Department, shall have effect as 
if it were a scheme made under that Act. 

A certificate of the Education Department that a school 
was at the commencement of the Endowed Schools Act, 
1869, in receipt of an annual parliamentary grant shall be 
conclusive evidence of that fact for all purposes. 


76. Inspection of voluntary schools by inspector not one of 
her Majesty s inspectors.) Where the managers of any pub- 
lic elementary school not provided by a school board desire 
to have their school inspected or the scholars therein 
examined, as well in respect of religious as of other sube 
jects, by an inspector other than one of her Majesty's in- 
Spectors such managers may fix a day or days not 
exceeding two in any one year for such inspection or 
examination. 

The managers shall, not less than fourteen days before 
any day so fixed, cause public notice of the day to be 
given in the school, and notice in writing of such day to 
be conspicuously affixed in the school. 

On any such day any religious observance may be prac- 
tised, and any instruction in religious subjects given at 
any time during the meeting of the school, but any scholar 
who has been withdrawn by his parent from any religious 
observance or instruction in religious subjects shall not be 
required to attend the school on any such day. 


77. Parish divided by boundaries of boroughs.] Where a 
parish is situated partly within and (partly without a 
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borough, the part situate outside of the borough shall 
be taken to be for all the purposes of this Act, except 
as otherwise expressly mentioned, a parish by itself, and the 
ratepayers thereof may meet in vestry in the same manner 
in all respects as if they were the inhabitants of a parish ; 
every such meeting, and also the meeting for the purposes 
of this Act of the ratepayers of any parish (the ratepayers 
of which have not usually met in vestry), shall be deemed 
to be a vestry, and, save as provided by this Act, be sub- 
ject to the Act of the 58th year of the reign of King 
George III, chapter 69, and the Acts amending the same, 
and, subject as aforesuid, shall bo summoned by the por- 
sons and in the mode prescribed by the Education Depart- 
ment; and the overseers of the whole parish shall be 

deemed to be the overseers of any such part of a parish. 


78. Edueation Department may apply to Charity Commis. 
sioners under 16 § 17 Vict. c. 137, $c.] The Education 
Department shall, for the purposes of The Charitable 
Trusts Acts, 1853 to 1869, be deemed to be persons in- 
terested in any elementary school to which those Acts are 
applicable, and the endowment thereof. 


79. Ascertaining rateable value.] The rateable value of any 
parish or school district shall for tho purposes of this Act 
be tho rateable value as stated in the valuation lists, if any, 
and if there are none, then as stated in the rate book for 
the time being in force in such parish and in the parishes 
constituting the district ; and the overseers and other per- 
sons having the custody of such valuation lists and rate 
book shall, when required by the school board, produce 
such lists and rate book to the school board, and allow the 
school board and any person appointed by them to inspect 
the same, and take copies of or extracts therefrom. 


80. Mode of publication of notices.) Notices and other 
matters required by this Act to be published shall, unless 
otherwise expressly provided, be published— 

(1.) By advertisement in some one or more of the news- 
papers circulating in the district or place to which 
such notice relates: 

(2) By causing a copy of such notices or other matter 
to be published to be affixed during not less than 
twelve hours in the day on Sunday on or near 
the principal doors of every church and chapel in 
such district or place to which notices aro usually 
affixed, and at every other place in such district 
or placo at which notices are usually affixed, 


81. Notices may be served by post.) Certificates, notices, 
requisitions, orders, precepts, and all documents required 
by this Act to be served or sent may, unless otherwise 
expressly provided, bo served and sent by post, and, till 
the contrary is proved, shall be deemed to have been 
served and received respectively at the time when the 
letter containing the same would be delivered in the 
ordinary courso of post; and in proving such service or 
sending it shall be sufficient to prove that the lotter con- 
taining the certificate, notice, requisition, order, precept, or 
document was prepaid, and properly addressed, and put into 
the post. 


82. Notices to and by school board.] Certificates, notices, 
requisitions orders, and other documents may be served on a 
school board by serving the same on their clerk, or by send- 
ing the same to or delivering the same at the office of such 

oard. 

Certificates, notices, requisitions, orders, precepts, and 
other documents may be in writing or in print, or partly in 
writing and partly in print, and if requiring authentication 
by a school board may be signed by their clerk. 


83. Evidence of orders, &c. of Education Department.] All 
orders, minutes, certificates, notices, requisitions, and docu. 
ments of the Education Department, if purporting to be 
siyned by some secretary or assistant secretary of the 
Education Department shall, until the contrary is proved, 
be dcemed to have been so signed and to have been 
made by the Education Department, and may be proved 
by the production of a copy thereof purporting to have been 
80 signed. 

The Documentary Evidence Act, 1868, shall apply to the 
Education Departinent in like manner as if the Education 
Department were mentioned in the first column of the sche- 
dule to that Act, and any member of the Education Depart- 
ment, or any secretary or assistant secretary of the Educa- 
tion Department, were mentioned in the second column of 
that schedule. 
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84. Effect of requisitions of Education Department.) After 
the expiration of three months from the date of any order 
or requisition of the Education Department under this Act, 
such order or requisition shall be presumed to have been 
duly made, and to be within the powers of this Act, and no 
objection to the legality thereof shall be entertained in any 
legal proceeding whatever. 


85. Appearance of school board.| A school board may ap- 
pear in all legal proceedings by their clerk, or by some 
member of the board authorised by a resolution of the 
board; and every such resolution shall appear upon the 
minutes of the proceedings of the board, but every such 
resolution shall, until the contrary is proved, be deemed in 
any legal proceeding to appear upon such minutes. 


86. Tenure of teacher and his removal from house under 
secs, 17 and 18 of 4 and 5 Vict. c. 38.] The provisions of 
the School Sites Acts with respect to the tenure of the office 
of the schoolmaster or schoolmistress, and to the recovery of 
possession of any premises held over by a master or mistress 
who has been dismissed or ceased to hold office, shall ex- 
tend to the case of any school provided by a school board, 
and of any master or mistress of such school, in the same 
manner as if the school board were the trustees or managers 
of the school as mentioned in those Acts. 


87. Ratepayer may inspect books, &c.,of school board.) Every 
ratepayer in a school district may at all reasonable times, 
without payment, inspect and take copies of and extracta 
from all books and documents belonging to or under the 
control of the school board of such district. 

Any person who hinders a ratepayer from so inspecting 
or taking copies of or extracts from any book or document, 
or demands a fee for allowing him so to do, shall be hable, 
on summary conviction, to a penalty not excecding five 
pounds for each offence. 


88. Penalty for making incorrect return.] If any return- 
ing officer, clerk, or other person engaged in an election of 
a school board under this Act wilfully makes or causes to 
be made an incorrect return of the votes given at such 
election, every such offendershall,uponsummary con viction,be 
liable to a penalty not exceeding fifty pounds, 


89. Penalty on personation of voter.] If any person wilfully 
personates any person entitled to vote in the election ofa 
school board under this Act, or answers falsely any ques- 
tion put to him in voting in pursuance of an order made 
under the second schedule to this Act, or falsely assumes to 
act in the namo or on the behalf of any person so entitled to 
vote, he shall be liable, on summary conviction, for every 
such offence to a penalty not excceding twenty pounds. 


90. Penalty for forging or falsifying any voting paper or 
obstructing the election.] If any person knowingly personate 
and falsely assume to vote in the nameofany person entitled 
to vote in any election under this Act, or forge or in any way 
falsify any name or writing in any paper purporting to con- 
tain the vote or votes of any person voting in any such elec- 
tion, or by any contrivanco attempt to obstruct or prevent the 
purposes of any such election, or wilfully contravene any 
regulation made by the Education Department under the 
2nd schedule to this Act with respect to the election, the 
contravention of which is expressed to involve a penalty, the 
person so offending shall upon summary conviction be liable 
to a penalty of not more than fifty pounds, and in default 
of payment thereof to be imprisoned for a term not exceeding 
six months. 


91. Corrupt practices.) Any person who at the election of 
any member of a school board or any officer appointed for 
the purpose of such election is guilty of corrupt practices 
shall, on conviction, for each offence be liable to a penalty 
not exceeding two pounds, and be disqualified for the term of 
six years after such election from exercising any franchise 
at any election under this Act, or at any municipal or par- 
liamentary election. 

The term corrupt practices in this section includes all 
bribery, treating, and undue influence which under any Act 
d to a parliamentary election renders such election 
void. 


92. Recovery of penalties. 11 $12 Vict. c. 43.] Any penalty 
and any money which under this Act is recoverable sum- 
marily, and all proceedings under this Act which may be 
taken in a summary manner, may be recovered and taken 
before two justices in manner directed by an Aot of the 
session of the 11th and 12th years of the reign of her pre- 
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sent Majesty, chapter 43, intituled ‘‘ An Act to facilitate 
the performance of the duties of justices of the peace out 
of sessions within England and Wales with respect to sum- 
mary convictions and orders," and the Acts amending the 
same. 


93. Provision as to Oxford.) In the case of the borough 
of Oxford, the provisions of this Act relating to boroughs 
shall be construed as if the local board were therein men- 
tioned instead of the council; if a school board is formed in 
the borough of Oxford, one-third of the school board shall 
be elected by the University of Oxford, or the colleges and 
halls therein, in such manner as may be directed by the 
Education Department by an order made under the power 
contained in the 2nd schedule to this Act. 


94. Effect of schedules.) The schedules to this Act shall 
be of the same force as if they were enacted in this Act, and 
the Acts mentioned in the fourth schedule to this Act ma y 
be cited in the manner in that schedule mentioned. 


95. Returns by school board.] Every school board shall 
make such report and returns and give such information to 
the Education Department as the dopartment may from 
time to time require. 


(IL) PARLIAMENTARY GRANT. 


96. Parliamentary grant to public elementary schoool onl 5 
After the 31st of March, 1871, no parliamentary grant shal 
be made to any elementary school which is not & public ele- 
mentary school within the meaning of this Act. 

No parliamentary grant shall be made in aid of building, 
enlarging, improving, or fitting up any elementary school, 
except in pursuance of a memorial duly signed, and con. 
taining the information required by the Education Depart- 
ment for enabling them to decide on the application, and 
sent to the Education Department on or beture the 31st 
day of December, 1870— 


97. Conditions of annual parliamentary grant.) The con- 
ditions required to be fulfilled by an elementary school 
in order to obtain an annual parliamentary grant shall be 
those contained in the minutes of the Education Department 
in force for the time being, and shall amongst other matters 
provide that after the 31st day of March, 1871— 

(1. Such grant shall not be made in respect of any 

instruction in religious subjecta : 

(2.) Such grant shall not for any year exceed tho income 
of the school for that year which was derived from 
voluntary contributions, and from school fees, and 
from any sources other than the parliamentary 
grant ; 

but such conditions shall not require that the school shall 
be in connection with a religious denomination, or that re- 
ligious instruction shall be given in the school, and shall 


not give any preference or advantage to any school on the 
ground that it is or is not provided by a school board : 

Provided that where the school board satisfy the Educa- 
tion Department that in any year ending the twenty-ninth 
of September the sum required for the purpose of the annual 
expenses of the school board of any school district, and 
actually paid to the treasurer of such board by the rating 
authority, amounted to a sum which would have been raised 
by a rate of threepence in the pound on the rateable value 
of such district, and any such rate would have produced less 
than twenty pounds, or less than seven shillings and six- 
pence per child of the number of children in average attend- 
ance at the public elementary schools provided by such 
school board, such school board shall be entitled, in addition 
to the annual parliamentary grant in aid of the public 
elementary schools provided by them, to such further sum 
out of moneys provided by Parliament as, when added to 
the sum actually so paid by the rating authority, would, as 
the case may be, make up the sum of twenty pounds, or the 
sum of seven shillings and sixpence for each such child, but 
no attendance shall be reckoned for the purpose of calcula- 
ting such average attendance unless it is an attendance as 
defined in the said minutes : 

Provided that no such minute of the Education Depart- 
ment not in force at the time of the passing of this Act 
shall be deemed to be in force until it has lain for not less 
than one month on the table of both Houses of Parliament. 


98, Refusal of grant to unnecessary schools.] If the mana- 
gers of any school which is situate in the district of a school 
board acting under this Act, and is not previously in receipt 
of an annual parliamentary grant, whether such managers 
are a school board or not, apply to the Education Depart- 
ment for a parliamentary grant, the Education Department 
may, if they think that such school is unnecessary, refuse 
such application. 

The Education Department shall cause to belaid before 
both Houses of Parliament in every year a special report 
stating the cases in which they have refused a grant under 
this section during the preceding year, and their reasons for 
each such refusal. 


99. Power of schools to take parliamentary grants.) The 
managers of every elementary school shall have power to 
fulfil the conditions required in pursuance of this Actto be 
fulfilled in order to obtain a parliamentary grant, notwith- 
standing any provision contained in any instrument regula- 
ting the trusts or management of their school, and to apply 
such grant accordingly. 


Report, 
100. Annual report of Education Department.) The Edu- 
cation Department shall in every year cause to be laid 


before both Houses of Parliament a report of their pro- 
ceedings under this Act during the preceding year. 


FIRST SCHEDULE. 





School District. School Board. 








The school board 
appointed un- 
der tbis Act. 


The metropolis. general rate. 


Boroughs except | The school board 
o 


appointed uader 

this Act. 
District of the local | The school board 
board of Oxford. appointed under 


this Act. 

The school board 
appointed under 
this Act. 


Parishes not in- The poor rate 
cluded in any of 
the above- men. 


tioned districte. 


Local Rate. 


In the City of London the consolidated rate. 

In the parishes mentioned in Schedule A. and 
the districts mentioned in Schedulo B. to 
the Metropolis Management Act, 1855, 
the general rate, and fund raised by the 


In places mentioned in Schedule C. to the 
Said Act, the rate levied for the purposes of 
the Metropolitan Poor Act, 1867, and any 
Act amending the samo. 


The borough fund or borough rate 


Rate leviable by the local board 


| Rating Authority. 


The Commissioners of Sewers. 

In the parishes the vestry, and 
in the districts the district 
board. 





The masters of the bench, 
treasurer, governors, or other 
persons who have the chief 
control or authority in such 
place. 

The council. 


The local board. 


The overseers. 
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SECOND SCHEDULE. 
First PART. 


Rules respecting election and retirement of members of a 
school board. 


SEcoND PART. 
Rules respecting resolutions for application for school board. 


Turn Parr, 
Rules for election of school board in Metropolis. 


THIRD SCHEDULE. 
Proceedings of school board, 
Proceedings of managers appointed by a school board. 
Form of precept. 


FOURTH SCHEDULE. 
ScHoor Sites Acts. 


FIFTH SCHEDULE. 
Divisions or METROPOLIS. 


CAP. LXXVI. 


An Act to facilitate the arrest of abconding debtors. 
[9th August, 1870: 


Whereas the laws now in force for the arrest of debtors 
absconding from England are insufficient for that purposo : 
And whereas frauds may be perpetrated upon creditors 
by insolvent debtors departing for distant countries before 
the necessary proceedings can be taken to make them bank- 


rupt: 
Be it enactod, &c. 


l. Provisions of Bankruptey Act, 1869, extended.] That 
the provisions of the Bankruptcy Aot, 1869, be extended in 
manner following :— 

The Court may, by warrant addressed to any constable or 
prescribed officer of the Court, cause a debtor to be arrested 
and safely kept as prescribed until such timo as the Court 
may order, if, after a debtor's summons has been granted in 
the manner prescribed by the said Act, and before a petition 
of bankruptcy can be presented against him, it appear to 
the Court that there is probable reason for believing that he 
is about to go abroad, with a view of avoiding payment of 
the debt for which the summons has been granted, or of 
avoiding service of a petition of bankruptcy, or of avoid- 
ng appearing to such petition, or of avoiding examination 
in respect of his affairs, or otherwise avoiding, delaying, or 
embarrassing proceedings in bankruptcy : provided always, 
tthat nothing herein contained shall be construed to alter or 
qualify the right of the debtor to apply to the Court in the 
prescribed manner to dismiss the said summons as in the 
said Act is provided, or to pay, secure, or compound for the 
said debt within the time by the said Act provided, without 
being deemed to have committed an act of bankruptcy ; and 
provided also, that upon any such payment or composition 
being made, or such security offered as the Court shall think 
reasonable, the said debtor shall be discharged out of cus- 
tody, unless the Court shall otherwise order. 


2. When arrest not valid.] No arrest shall be valid or 
protected under this Act unless the debtor, before or at 
the time of his arrest, shall be served with the debtor's sum- 
mons. 


3. Security for debt given after arrest.] No payment or 
composition of a debt made or security for tho same given 
after an arrest made under the provisions of this Act shall 
be exemptd from the provisions of the said Act relating to 
fraudulent preferences. 


4. Construction of terms.] The terms used in this Act 
shall have the same meaning as they have in the said 


— Act, and this Act shall be read and construed there- 
“Wild. 


5. Costs and fees.] The costs and fees to be charged in 
respect of any proceedings authorised shall be prescribed in 
the like manner in which costs and fees to be charged in 
respect of proceedings under the Bankruptcy Act, 1869, 
are respectively directed by that Act to be prescribed. 


6. Short title.) In citing this Act in other Acts of Parlia- 
ment, or in any instrument, document, or proceeding, it 
shall be sufficient to use the expression, “ The Absconding 
Debtors Act, 1870.” 
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CAP. LX XVII. 


An Act to amend the laws relating to the qualifications, 
gummoning, attendance, and remuneration of 
and common juries. [9th August, 1870. 


Whereas it is expedient to amend the laws regulating the 
qualification, summoning, attendance, and remuneration of 
special and common juries in England and Wales, and other- 
wise to amend the laws as to trials by jury in England and 
Wales: 

Be it enacted, &c. 


1. Commencement of Act.) This Act shall not come into 
force till the second day of November, 1870. 


2. Application of Act.) This Act shall not apply to Scot- 
land or Ireland. 


3. Short titles of certain Acts.] The Acts hereinafter men- 
tioned may be cited for all purposes by the short titles 
following, that is to say :— 

An Act of the session of the sixth year of the reign of 

King George the Fourth, chapter fifty, and intituled 
* An Act for consolidating and amending the laws 
relative to jurors and juries,” by the short title of ‘ The 
County Juries Act, 1825 ;” 

this Act by the short title of ** The Juries Act, 1870.” 


4. Construction of Act and repeat of inconsistent enact- 
ments.] This Act shail be construed as one with “ The County 
Juries Act, 1825," and any Act amending the same; and 
such parts of the said Act and of any other Act or Acts as 
are inconsistent with this Act are hereby repealed. 


5. Definition of terms.) In this Act— 

The term “overseers” shall include churchwardens, and 
the term ‘quarter sessions” shall include general 
sessions : 

The word ‘‘ juror” shall mean male persons only. 


6. Qualification of special jurors.] Every man whose name 
shall be in the jurors book for any county in England or 
Wales, or for the county of the city of London, and who 
shall be legally entitled to be called an esquire or shall be a 
person of higher degree, or shall be a banker or merchant, or 
who shall occupy a private dwelling-house rated or assessed 
to the poor rate or to the inhabited house duty on a value 
of not less than one hundred pounds in a town containing 
according to the census next preceding the preparation of 
the jury list twenty thousand inhabitants and upwards, or 
rated or assessed to the poor rate or to the inhabited 
house duty on a value of not less than fifty pounds else- 
where, or who shal] occupy premises other than a farm rated 
or assessed as aforesaid on a value of not less than one hun- 
dred pounds, ora farm rated or assessed as aforesaid on a 
value of not less than three hundred pounds, shall be 
qualified and liable to serve on special juries in every such 
county in England and Wales, and in London respectively. 


7. Qualification of jurors tn Wales.] So much of the said 
first section of the County Juries Act, 1825, as relates to 
the qualification of persons as jurors in Wales is hereby re- 
pealed, and it is hereby enacted that the qualification of 
persons as jurors in Wales shall be the same as the qualifi- 
cation of persons as jurors in England. 


8. Aliens to be qualified after ten years domicile, but not 
otherwise.) Aliens having been domiciled in England 
or Wales for ten years or upwards, if in other respects duly 
qualified, shall be qualified and shall be liable to serve on 
juries or inquests in England and Wales as if they had been 
natural-born subjects of the Queen ; but, save as aforesaid, 
no man not being a natural-born subject of the Queen shall 
be qualified to serve on juries or inquests in any court or on 
any occasion whatsoever. 


9. Persons exempt from serving on juries, | The inhabitants 
of the city and liberty of Westminster shall, as heretofore, 
be exempt from serving on any jury at the sessions of the 
peace for the county of Middlesex. 

The persons described in the schedule hereto shall be 
severally exempt as therein specified from being returned to 
serve, and from serving upon any juries or inquests what- 
soever, and their names shall not be inserted in the lists of 
the persons qualified and liable to serve on the same, but, 
save as aforesaid, no man otherwise qualified to serve on 
such juries or inquests shall be exempt from serving thereon, 
any enactment, prescription, charter, grant, or writ to the 
contrary nothwithstanding. 





CAP. 7T.] 


10. Convicts (exception), outlaws, de, disqualified.) Pro- 
‘vided always, and it is hereby enacted, that no man who 
has been or shall be attainted of any treason or felony, or 
convicted of any crime that is infamous, unless he shall 
have obtained a free pardon, nor any man who is under out- 
lawry, is or shall be qualified to serve on juries or inquests 
in any court or on any occasion whatsoever. 


11. Overseers to specify special jurors in list.) In makin 
out the lists of persons within their respective parishes an 
townships qualified to serve as jurors, the overseers shall 
specify which of such persons are, in the judgment of such 
overseers, qualified as special jurors, and shall also specify 
in every case the nature of the qualification and also the 
occupation and the amount of the rating or assessment of 
every such person. 


12. Disqualification or exemption to be pleaded before revision 
of list.) No person whose name shall be in the jury book as 
a juror shall be entitled to be excused from attendance on 
the ground of any disqualification or exemption other than 
illness not claimed by him ut or before the revision of the 
list by the justices of the peace, and a notice to that effect 
shall be printed at the bottom of every jury list. 


18. Penalty on overseer for negligence.| If any overseer, 
without reasonable excuse to be allowed by the justice or 
justices having cognisance of the case, insert in the list of 
persons qualified to serve as jurors prepared by him the 
name ofany person whose name ought not to bo inserted 
therein, or omit therefrom the name of any person whose 
name ought not to have been omitted, he shall, on sum- 
mary conviction, be liable to a penalty for each offence not 
exceeding forty shillings. 


14. Justices to certify jury lists after revision.) Upon 
completing the revision of the jury lists, the justices at pett 
sessions shall certify in writing that they have examined suc 
lists, and that the same are, to the best of their knowledge 
and belief, true and proper lists of the special and common 
jurors; and the decision of such justices as to the qualifica- 
tions of persons marked as special jurors in the lists so re- 
vised by them shall, as respects those lists, be final. 


15. Special jurors’ names to be retained in jurors book. 
And whereas by the 3lst section of ** The County Juries Act, 
1825," it is enacted, that “the sheriff of overy county in 
England and Wales or his under sheriff, and the sheriffs of 
London or their secondary, shall, within ten days after the 
dclivery of the jurors book for the current year to either of 
them, take from such names of all men who shall be des- 
-cribed therein as esquires, persons of higher degree, or as 
‘bankers or merchants :" Be it enacted, that nothing in the 
said section contained shall be deemed to authorise the said 
sheriffs or any of them, or any under sheriif, or any secon- 
dary, to remove from the jurors book the name of any 
person by reason of his being therein described as an esquire 
or person of higher degree, or asa banker or merchant, nor 
shall the said sheriffs or any sheriff or under sheriff or 
secondary remove from the jurors book the name of any 
person by reason of his being otherwise qualified to serve 
on special juries. 

16. Special juries for London and Middlesex to be provided 
in the same manner as in other counties.) In London and 
Middlesex, on the occasion of any sittings of the superior 
courts, or any of them, for the trial of issues, a sufficient 
number of special jurymen, not less than thirty for each 
court, shall be summoned to try the special jury causes 
triable at such sittings. 

The said jurymen shall be summoned in pursuance of a 
precept under the hand of any one of the judges of the said 
superior courts in the same manner in all respects in which 
special jurymen are summoned in pursuance of precepts 
issued by the judges of assize. 

The persons summoned in pursuance of such precept 
shall be the jury for the trial of special jury causes at such 
sittings in the said courts respectively, subject to such right 
of challenge as the parties shall be entitled to. 

A printed qns of the jurors so summoned shall be made 
and kept, and a copy thereof delivered and annexed to the 
nisi prius record at the like time, in the same manner, and 
upon the same terms as are by law prescribed with reference 
to the panel of common jurorsin the case of London and 
Middlesex. 

Upon the trial the special jury shall be ballotted for and 
called in the order in which they are drawn from the box in 
the same manner as common jurors. 
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Any special juryman summoned to serve in any one of the 
said superior courts shall be qualified and be liable, in caso 
of necessity, to serve in any other of the said courts as if 
he had been originally summoned as one of the jurymen 
for the trialof special jury causes in such last-mentioned 
court. 


17. Abolition of present practice of nominating specta 
Juries in London and Middlesex.) The present practice 0 
neminating and reducing special jurors in London an’ 
Middlesex shall cease to be followed as regards the trial of 
any cause at any of the said sittings ofthe said courts, sub- 
ject to this proviso, thatany ofthe said superior courts or 
any judge thereof may, if it seem expedient, order that a 
special jury be struck according to the present practice, and 
such order shall be a sufficient warrant for striking such 
jury and making a panel thercof for the trial of the par- 
ticular cause. 


18. Mode of obtaining special jury in London and Middlesex] 
In London and Middlesex, subject to any rules which may 
by any of the superior courts in that behalf, any party to any 
action triable at any of the aforesaid sittings of the superior 
courts shall be entitled to have the cause tried by a special 
jury upon the same conditions as would entitle him to have 
1t 80 tried in any county other than London and Middlesex. 

In London and Middlesex every court or judge shall havo 
the same power of ordering that a cause bo tried by a special 
jury as the like judge would have if the cause were tried in 
any county other than London and Middlesex. 


19. Summoning of jurors.] The following regulations shall 

be enacted with respect to the summoning of jurors :— 

(1.) That no person shall be summoned to serve on any 
jury orinquest (except & grand jury) more than 
once in any one year, unless all the jurors upon the 
list shall have been already summoned to serve 
during such year: 

Provided that nothing herein contained shall 
prejudice the operation of any certificate granted 
under the County Juries Act, 1825, secs. 41 and 42: 

(2.) Nopersonshall be exempted from serving as a common 
jur by reason of his being on any special jurors 

ist, or being qualified to serve as & grand juror: 

(3.) No person shall be summoned or liable to serve as a 
juror in more than one court on the sanie day. 


20, Jurors entitled to six days notice.) No juror shall be 
liable to any penalty for non-attendance on any jury unless 
the summons requiring him to attend be duly served six 
days at least before the day on which he is required to at- 
tend, but no longer period than such six days shall in any 
case be required between the service and such last-men- 
tioned day. 


21. Sheriff to make regulations as to attendance.] It shall 
be lawful for any sheriff or other officer to whom any pre- 
cept for summoning jurors shall be addressed, with the 
consent of the person or persons by whom such precept 
shall have been issued, to make regulations as to the atten- 
dance of jurors during the time for which they shall be sum- 
moned, and in particular asto days on which, and the time 
during which, they areto attend. 

Such regulations may bo sent to any juror, together with 
the summons ag: fees him to attend on any jury, and when 
so sent shall be deemed to be part of such summons. 


22. Payment of jurors.] Jurors shall be entitled to the 
following remuneration for their services, that is to say :— 

Every special juror, when summoned for the purpose of 
trying special jury cases at the rate of £1 1s. for every day 
of his attendance. 

The remuneration of a juror, when trying common jury 
cases shall be at the rate of 10s. for every day of his at- 
tendance. 

The above-mentioned remuncration shall be paid by the 
parties to the causes to be tried, and for that purpose each 
of the said parties shall deposit such sum of moncy a3 may 
be determined by any rule of the court in which the cause 
is depending ; and such deposit shall be made in such man- 
ner, at such time, and with such officer as the said court 
may prescribe. 


23. Jurors to be allowed fire and refreshment.] Jurors after 
having been sworn, may, in the discretion of the judge, be 
allowed at any time before giving their verdict the use of a 
fire when out of conrt, and-bo allowed reasonable refresh- 
ment, such refreshment- to be, procured at their own expense. 
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94. Judges to make general ord:rs.] The judges of her Ma- | moned to serve at any scssions of the peace for the jurisdic- 
jesty's superior courts of common law are hereby empowered | tion of which he is a justice. 


by gencral orders to make rules, not inconsistent with this Officers of the Houses of Lords and Commons. 
Act, for the purpose of carrying out the several provisions 
of this Act. d CAP. LXXVIII. f P 
z T : Act to facilitate the construction and to regulate 
25. Jury lists in the city of London to be made as before.] An : z 
This Act shall not alter or affect the mode of procedure pur- the working of tramways. [9th August, 1870. 
sued in the making out of jury lists for the city of London, 
nor the provisions of the 9th and 10th Victoria, chapter 95, CAP. LXXIX. 
section 72. An Act for further regulation of duties of postage, and 
SCHEDULE. for other purposes relating to the Post-oflice. — 
PERSONS EXEMPT FROM SERVING ON JURIEs, [9th August, 1870. 
M CAP. LXXX. 


Members of Parliament. 

Judges. 

Clergymen. 

Roman Catholic priests. 

Ministers of any congregation of Protestant dissenters 
and of Jews whose place of meeting is duly registered, pro- 
vided they follow no secular occupation except that of a 
schoolmaster. 

Serjeants, barristers-at-law, certificated conveyancers, and 
special pleaders, if actually practising. 

Members of the Society of Doctors of Law and advocates 
of the civil law, if actually practising. 

Attorneys, solicitors, and proctors, if actually practising 
and having taken out their annual certificates, and their 
managing clerks, and notaries public in actual practice. 

Officers of the courts of law and equity, and of the Ad- 
miralty and Ecclesiastical Courts, including therein the 
Courts of Probate and Divorce, and the clerks of the peace 
or their deputies, if actually exercising the dutics of their 
respective offices. 

Coroncrs. 

Gaolers and keepers of houses of correction, and all sub- 
ordinate officers of the same. 

Keepers in public lunatic asylums. 

Members and licentiates of the Royal College of Phy- 
sicians in London, if actually practising as physicians. 

Members of the Roval Colleges of Surgeons in London, 
Edinburgh, and Dublin, if actually practising as sur- 

cons. 

Apothecaries certificated by the Court of Examiners of 
the Apothecaries Company, and all registered medical prac- 
titioners and registered pharmaceutical chemists, if actually 
practising as apothecaries, medical practitioners, and phar- 
maceutical chemists respectively. 

Officers of the navy, anny, militia, and yeomanry, while 


An Act for taking the census of Ireland. 
(9th August, 1570. 


CAP. LXXXI. 


An Act to amend the Acts of the thirty-seventh year 
of King George the Third, chapter one hundred and 
twenty-seven,and the thirty-ninth and fortieth years 
of King George the Third, chapter fourteen (Meeting 
of Parliament Act, 1870). [9th August, 1570. 


CAP. LXXXII. 


An Act to authorise the Commissioners of her 
Majesty's Treasury to guarantee the payment of a 
loan to be raised by the Government of Canada for 
the construction of fortifications in that country. 

[9th August, 1870. 


CAP. LXXXIII. 


An Act to make better provision for the police force 
in the city of Londonderry, and to amend the Acts 
relating to the Royal Irish Constabulary Force. 

(9th August, 1870. 


CAP. LXXXIV. 
An Act to amend the Public Schools Act, 1868. 
[9th August, 1870. 
CAP. LX X XV. 
An Act to declare the hundred in which a piece of 


land in the county of Norfolk is situate, and to pro- 
vide for the assessment of the said piece of land to 


— — — — — — — — — — — c n 


on full pay. the county rate. [9th August, 1870. 
The members of the Mersey Docks and Harbour Board. 
Tho members, wardens, and brethren of the Corporation CAP. LX XXVI. 

of ‘Trinity House of Deptford Strond. An Act to amend and extend the Act sixteenth and 


Pilots licensed by the Trinity House of Doptford Strond, 
Kingston-upon-Hull, or Newcastle-upon-Tyne, and all mas- 
ters of vessels in the buoy and light service employed by 


seventeenth Victoria, chapter ninety-two, to make 
further provision for uniting counties in Scotland 


either of those corporations, and all pilots licensed under a. ie p : oe T jurisdiction of —— 
any Act of Parliament or charter for the rogulation of nna Mop LOMA ee epee. ee 
pilots. duties of sheriffs and sheriffs substitute in Scotland. 
The household servants of her Majesty, her heirs and suc- [9th August, 1870. 
cessors. 
Officers of the Post Office, Commissioners of Customs, CAP. LX X X VII. 


and officers, clerks, or other persons acting in the manage- | An Act to amend the Act twenty-third and twenty- 
ment or collection of the customs, Commissioners of Inland fourth Victoria, chapter fifty, intituled ** An Act to 
Revenue, and ofticers or persons appointed by the Commis- abolish the annuity tax in Edinburgh and Montrose, 


sioners of Inland Revenue or employed by them or under Cee : 
their authority or direction in any way relating to tho duties aud do make pros imon 10 Tepdrd to sho et pends OF 


! the ministers in that city and burgh, and also to 
er oe make provision for the patronage of the church of 
Officers of the rural and metropolitan police. North Leith ;" and to make provision for the aboli- 
Magistrates of the metropolitan police courts, their clerks, tion of the annuity tax within the parish of Canon- 
ushers, doorkeepers, and messengers. gate, and for the paymentof the minister of said parish. 
Members of the council of the municipal corporation of [9th August, 1870. 
any borough, and every justice of the peace assigned to keep 
the peace therein, and the town clerk and treasurer for the CAP. LXXXVIII. 


time being of every such borough, so far as relates to any | An Act to extend the Telegraph Acts of 1968, 1869, 
jury summoned to serve in the county where such borough to the Channel Islands and the Isle of Man. 


is situate. = 
Burgesses of every borough in and for which a separate [9th August, 1870. 
court of quarter sessions shall be holden, so far as relates to CAP. LXXXIX. 


any jury summoned for the trial of issues joined in any , 

court of general or quarter sessions of the peace in the An Act to enable the governors of Queen Anne's 

county wherein such borough is situate. Bounty to provide superannuation allowances for 
Justices of the peace so far as relates to any jury sum- their officers. [9th August, 1870. 
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CAP. XC. 


An Act to regulate the conduct of her Majesty’s sub- 
jects during the existence of hostilities between 
foreign states with which her Majesty is at peace. 

[9th August, 1870. 


CAP. XCI. 


An Act for the relief of persons admitted to the office 
of priest or deacon in the Church of England. 
[9th August, 1870. 


Whereas it is expedient that relief be given in respect of 
civil disabilities and in certain other respects to persons who 
have been admitted to the office of priest or of deacon in the 
Church of England : 

Be it therefore enacted, &c. 


1. Short title.] This Act may be cited as the Clerical Dis- 
abilities Act, 1870. 


2. Interpretation] In this Act — 
The term “ the Church of England " means the Church of 
England as by law established : 
The term “ minister " means a priest or a deacon : 
The terms “ preferment,” ''bishop," and * diocese ” re- 
spectively have the same meaning as in the Act 
thirdly mentioned in the first schedule to this Act. 


3. Erecution and inrolment of deed of relinquishment.] Any 
person admitted (before or after the passing of this Act) to 
the office of minister in the Church of England may, after 
having resigned any and every preferment held by him, do 
the following things :— 

(1.) He may execute a deed of relinquishment in the form 

given in the second schedule to this Act : 

(2.) He may cause the same to be inrolled in the High 
Court of Chancery : 

(3.) He may deliver an office copy of the inrolment to the 
bishop of the diocese in which he last held a pre- 
ferment, or if he has not held any preferment then 
to the bishop of the diocese in which he is resident, 
in either case stating his place of residence: 

(4.) He may give notice of his having done so to the 
archbishop of the province in which that diocese 
is situate. 


4. Recording by bishop of deed of relinquishment and couse- 
«ences thereof.) At the expiration of six months after an 
office copy ot the inrolment of a deed of relinquishment has 
been so delivered to a bishop, he or his successor in office 
shall, on the application of the person executing the deed, 
cause the decd to be recorded in the registry of the diocese, 
and thereupon and thenceforth (but not sooner) the following 
consequences shall ensue with respect to the person execu- 
ting the deed :— 

(1.) He shall be incapable of officiating or acting in any 
manner as a minister of the Church of England, and 
of taking or holding any preferment therein, and 
shall cease to enjoy all rights, privileges, advantages, 
and exemptions attached to the office of minister in 
the Church of England : 

(2.) Every licence, office, and place held by him for which 
it is by law an indispensable qualification that the 
holder thereof should be a minister of the Church 
of England shall be ipso facto determined and void : 

(3.) He shall be by virtue of this Act discharged and free 
from all disabilities, disqualifications, restraints, 
and prohibitions to which, if this Act had not been 
passed, he would, by force of any of the enactments 
mentioned in the first schedule to this Act or of 
any other law, have been subject as a person who 
had been admitted to the office of minister in the 
Church of England, and from all jurisdiction, 
penalties, censures, and proceedings to which, if 
this Act had not been passed, he would or might, 
under any of the same enactments or any other 
law, have been amenable or liable in consequence 
of his having been so admitted and of any act or 
or thing done or omitted by him after such ad- 
mission. 

5. Provision for pending proceedings before recording in regis- 
try.) Provided, that if within the aforesaid period of six 
months the bishop to whom an office copy of the inrolment of 
a deed of relinquishment is delivered, or his successor in office, 

-has notice of proceedings pending against the person execu- 
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ting the deed as & person who had been admitted to the 
office of minister in the Church of England, the bishop ehall, 
on the application of that person, cause the deed to be re- 
corded in the registry of the diocese on the termination of 
those proceedings by a definitive sentence, or interlocutory 
decree having the force and effect of a definitive sentence, 
and execution thereof, but not sooner. 


6. Service at place of residence stated.] For the purpose of 
any proceedings instituted within the aforesaid period of six 
months against a person executing a deed of relinquishment 
under this Act, the service of any citation, notice, or other 
document at the place stated by him in pursuance of this 
Act as his placo of residence shall be good service. 


7. Copy of record to be evidence.} A copy of the record in 
the registry of a diocese of a deed of rclinquishment under 
this Act, duly extracted and certified by the registrar of the 
bishop, shall be evidence of the due execution, inrolment, 
and recording of the deed, and of the fulfilment of all the 
requirements of this Act in relation thereto. 

The registrar of the bishop shall, on the application of 
the person executing the dced, give to him a copy of the 
record thereof duly extracted and certificd, on payment of a 
s not exceeding ten shillings for the recording and copy 

ereof. 


8. Saving for pecuniary liabilities.] Nothing in this Act 
shall relieve any person or his estate from any liability in 
respect of dilapidations or from any debt or other pecuniary 
liability incurred or accrued bofore or after his execution of 
& deed of relinquishment under this Act, and the same may 
be enforced and recovered as if this Act bad not been 
passed. 


SCHEDULES. 
Tub First SCHEDULE. 
Enactinents referred to. 


E: Geo. 3, c, 63. 5 & 6 Will.4,0, 76,8, 28. 3 & 4, Vict. 
c, 86. 
THe Srconp ScHEDULE. 


Form of deed of relinquishment, 


Know all men by these presents, that I A.B., of ; 
having been admitted to the office of priest [or deacon. ax 
the case may be] in the Church of England, [and having 
resigned here to be inserted description of lute preferment, if 
2] do hereby in pursuance of the Clerical Disabilities 
Act, 1870, declare that I relinquish all rights, privileges, 
advantages, and exemptions of the office as by law bclong- 
ing to it. In witness whereof I have hereunto set my hand 
and seal this——-day of——18—. 

(Signed) A. B. (rs.) 

Executed by A. D. in presence of C, D. of 

[address and description of witness]. 


CAP. XCII. 


An Act to amend the laws for the election of the 
magistrates and councillors of royal and parliamen- 
tary burghs in Scotland. [9th August, 1870. 


CAP. XCIII. 


An Act to amend the law relating to tho property of 
married women. [9th August, 1570. 


Whereas itis desirable to amend the law of property and 
contract with respect to married women : 
Be it enacted, &c. 


1. Earnings of married women to be deemed their own pro- 
perty.| The wages and earnings of any married woman 
acquired or gained by her after the passing of this Act in 
any employment, occupation, or trade in which she is en- 

ed or which she carries on separately from her husband, 
ind also any money or property so acquired by her through 
the exercise of any literary, artistic, or scientific skill, and 
all investinents of such wages, earnings, money, or property, 
shall be deemed and taken to be property held and settled 
to her separate use, independent of any husband to whom 
she may be married, and her receipts alone shall be a goud 
discharge for such wages, carnings, money, and property. 

2. Deposits in savings banks by a married woman to be deemed 
her separate property. Proviso. | Notwithstandingany provision 
to the contrary in the Act of the tenth year of George the 
4th, chapter 24, enabling the Commissioners for the Reduc- 
tion of the Nat‘onal Debt to grant life annuities and annuities 
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for terms of years, or in the Acts relating to savings banks and 
post office savings banks, any deposit hereafter made and 
any annuity granted by the said commissioners under any of 
the said Acts in the name of a married woman, or in the name 
of a woman who may marry after such deposit or grant, 
shall be deemed to be the separate property of such woman, 
and the same shall be accounted for and paid to her as if she 
were an unmarried woman : provided that if any such deposit 
is made by, or such annuity granted to, a married woman 
by means of moneys of her husband without his consent, 
the court may, upon an application under section nine of 
this Act, order such deposit or annuity or any part thereof 
to be paid to the husband. 


9. As toa married woman's property in thefunds.] Any mar- 
ried woman, or any woman about to be married, may apply to 
the Governor and Company of the Bank of England, or to the 
Governor and Company of the Bank of Ireland, by a form 
to be provided by the governor of each of the said banks and 
eompany for that purpose, that any sum forming part of the 
public stocks and funds, and not being less than twenty 
pounds to which the woman so applying is entitled, or 
which she is about to acquire, may be transferred to or 
made to stand in the books of the governor and company to 
whom such application is made in the name or intended 
name of the woman as a married woman entitled to her 
separate use, and on such sum being entered in the books of 
the said governor and company accordingly the same shall 
be deemed to be the separate property of such woman, and 
shall be transferred and the dividends paid as if she were an 
unmarried woman: provided that if any such investment 
in the funds is made by a married woman by means of 
moneys of her husband without his consent, the court, may, 
upon an application under section nine of this Act, order 
such investment and the dividends thereof, or any part 
thereof, to be transferred and paid to the husband. 


4. As to a married woman's property in a joint stock com- 
pany.) Any married woman, or any woman about to be 
married, may apply in writing to the directors or managers 
of any incorporated or joint stock company that any fully 
paid up shares, or any debenture or debenture stock, or any 
stock of such company, to the holding of which no liability 
is attached, and to which the woman so applying is entitled, 
may be registered in the books of the said company in the 
name or intended name of the woman as a married woman 
entitled to her separate use, and it shall be the duty of such 
directors or managers to register such skares or stock ac- 
cordingly, and the same upon being so registered shall be 
doomed to be the the separate property of such woman, and 
shall be transferred and the dividends and p ofits paid as if 
she were an unmarried woman ; provided that if any such 
investment as last mentioned is made by a married woman by 
means of moneys of her husband without his consent, the court 
may, upon an application under section nine of this Act, order 
such investment and the dividends and profits thereon, or 
any part thereof, to be transferred and paid to the husband. 


5. As toa married woman's property in a society.) Any 
married woman, or any woman about to be married, may apply 
in writing to the committee of of management of any indug- 
trial and provident society, or to the trustees of any friendly 
society, benefit building society, or loan society, duly 
registered, certified, or enrolled under the Acts relating to 
such societies respectively, that any share, benefit, deben- 
ture, right, or claim whatsoever in, to, or upon the funds of 
such society to the holding of which share, benefit, or deben- 
ture no liability is attached, and to which the woman so 
applying is entitled, may be entered in the books of the 
society in the name or intended name of the woman as a 
married woman entitled to her separate use, and it shall be 
the duty of such committee or trustees to cause the same to 
be so entered, and thereupon such share, benefit, debenture, 
right, or claim shall be deemed to be the separate property 
of such woman, and shall be transferable and payable wi 
al! dividends and profits thereon as if she were an unmar- 
ried woman: provided that if any such share, benefit, deben- 
ture, right or claim has been obtained by a married woman 
by means of moneys of her husband without his consent, 
the court may, upon an application under section nine of 
this Act. order the same and the dividends and profits 
thereon, or any part thereof, to be transferred and paid to 
the husband. 


6. Deposit of moneys in fraud of creditors invalid.) Nothing 
hereinbefore contained in reference to moneys deposited in 





o annuities granted by savings banks or moneys invested in 
the funds or in shares or stock of any company, shall as 
against creditors of the husband give validity to any deposit 
orinvestment of moneys of the husband made in fraud of 
such creditors, and any moneys 80 deposited or invested may 
be followed as if this Act not passed, 


7. Personal property not ezceeding £200 coming toa married 
woman to be her own.) Where any woman married after the 
passing of this Act shall during her marriage become 
entitled to any personal property as next of kin or one of the 
next of kin of an intestate, or to any sum of money not ex- 
ceeding two hundred pounds under any deed or will, such 
property shall, subject and without prejudice to the trusts 
of any settlement affecting the same, belong to the woman 
for her separate use, and herreceipts alone shall be a good 
discharge for the same. 


8. Freehold property coming to a married woman, rents and 
profits only to be her own.) Where any freehold, copyhold, 
or customary hold property shall descend upon any woman 
married after the passing of this Act as heiress or co-heiress 
of anintestate, the renta and profits of such property shall, 
subject and without prejudice to the trusts of any settle- 
ment affecting the same, belong to such woman for her 
soparate use, and her receipts alone shall be a good discharge 
for the same. 


9. How questions as to ownership of property to be settled.] 
In any question between husband and wife as to property 
declared by this Act to be the separate property of the 
wife, either party may apply by summons or motion in a 
summary way either to the Court of Chancery in Engiand 
or Ireland according as such property is in England or Ire- 
land, or in England (irrespeetive of the value of the pro- 
perty) the judge of the county court of the district in 
which either party resides, and thereupon the judge may 
make such order, direct such inquiry, and award such 
costs as he shall think fit: provided that any order made by 
such judge shall be subject to appeal in the same manner as 
the order of the same judge inde in a pending suit or on an 
equitable plaint would have been, and the judge may, if 
either party so require, hear the application in his private 
room. 

10. Married woman may effect policy of insurance] A 
married woman may effect a policy of insurance upon her 
own life or the life of her husband for her separate use, and 
the same and all benefit thereof, if expressed on the face of 
it to be so effected, shall enure accordingly, and the con- 
tract in such policy shall be as valid as if made with an un- 
married woman. 


As to insurance of a husband for benefit of his wife.] A 
policy of insurance effected by any married man on his own 
ife, and expressed upon the face of it to be for the benefit 
of his wife or of his wife and children, or any of them, 
shall enure and be deemed a trust for the benefit of his 
wife for her separate use, and of his children, or any of them, 
according to the interest so expressed, and shall not, so lo 
as any object of the trust remains, be subject to the — 
of the husband or to his creditors, or form part of his 
estate. When the sum secured by the policy becomes pay- 
able, or at any time previously, a trustee thereof may be 
appointed by the Court of Chancery in England or in Ire- 
land according as the policy of insurance was effected in 
England orin Ireland, or in Enyland by the judge of the 
county court of the district, or in Ireland by the chairman 
of the civil bill court of the division of the county in 
which the insurance office is situated, and the receipt of such 
trustee shall be a good discharge to the office, If it shall be 
proved that the policy was effected and premiums paid by 
the husband with intent to defraud his creditors, they shall 
be entitled to receive out of the sum secured an amount 
equal to the premiums so paid. 

11. Married woman may maintain an action.] A married 
woman may maintain an action in her own name for the 
recovery of any wages, earnings, money, and pro by 
this Act declared to be her separate property, or of any 
property belonging to her before marriage, and which ber 

usband shall, by writing under his hand, have agreed with 
her shall belong to her after marriage as her separate pro- 
perty, and she shall have in her own name tke same reme- 
dies, both civil'and criminal, against all persons whomsoever, 
for the protection and security of such wages, earnings, 
money, and property, and of any chattels or other pro; «rtv 
purchased or obtained by means thereof for her own use, us 
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if such wages, earnings, money, chattels, and property be- 
longed to her as an unmarried woman ; and in any indict- 
ment or other proceeding it shall be sufficient to allege such 
wages, earnings, money, chattels, and property to be her 
property. 

12. Husband not to be liable on his wife’s contracts before 
— A husband shall not, by reason of any marriage 
which take place after this Áct has come into opera- 
tion, beliable for the debts of his wife contracted before 
marriage, but the wife shall be liable to be sued for, and 
ur property belonging to her for her separate use shall be 
are le to satisfy such debts as if she had continued unmar- 
ried. 


13. Married woman to be liable to the parish for the main- 
tenance of her husband.) Where in England the husband of 
any woman having separate property becomes chargeable to 
any union or parish, e justices having jurisdiction in such 
union or parish may, in petty sessions assembled, upon ap- 
plication of the guardians of the poor, issue a summons against 
the wife, and make and enforce such order against her for 
the maintenance of her husband as by the 33rd section of 
the Poor Law Amendment Act, 1868, they may now make 
and enforce against a hushand for the maintenance of his 
wife who becomes chargeable to any union or parish. Where 
in Ireland relief is given under the provisions of the Acts 
relating to the relief of the destitute poor to the husband of 
any woman having separate pro , the cost price of such 
relief is hereby declared to be a loan from the guardians of 
the union in which the same shall be given, and shall be 
recoverable from such woman as if she were a feme sole by 
such and the same actions and proceedings as money lent. 

14. Married woman to be liable to the parish for the main- 
tenance of her children.] A married woman having separate 
property shall be subject to all such liability for the main- 
tenance of her children, as a widow is now by law subject 
to for the maintenance of her children: provided always, 
that nothing in this Act shall relieve her husband from any 
liability at present imposed upon him by law to maintain 
her children. 

15. Commencement of Act.] This Act shall come into ope- 
ration at the time of the passing of this Act. 


16. Extent of Act.) This Act shall not extend to Scotland. 
17. Short title.] This Act may be cited as the “ Married 


Women’s Property Act, 1870.” 
CAP. XCIV. 


An Act to provide for superannuation allowances to 
medical officers of unions, districts, and parishes in 
England and Wales. [9th August, 1870. 


CAP. XCV. 


An Act toauthorise the carriage of naval and military 
Stores in passenger ships. [9th August, 1870. 


CAP. XOVI. 


An Act to apply a sum out of the Consolidated Fund 
to the service of the year ending the thirty-first day 
of March one thousand eight hundred seventy- 


one, and to —— the Mir" granted in this 


session of Parliament. 10th August, 1870. 
CAP. XCVII. 

An Act for granting certain stamp duties in lieu of 

duties of the same kind now payable under various 


Acts, and consolidating and amending provisions 
relating thereto. [10th August, 1870. 


Be it enacted, &c. 


..l-. Short title and commencement of pos This Act may be 
cited as ‘‘The Stamp Act, 1870," and shall come into 
operation on the first day of January, one thousand eight 
hundred and seventy-one, which date is hereinafter referred 
to as the commencement of this Act. 


2. Interpretation of terms.) In the construction and for 
the purposes of this Act the following words have the 
meanings by this section assigned to them, unless it is 
otherwise provided, or there be something in the context 
repugnant thereto :— 
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(1.) ‘The commissioners " means the Commissioners of 
Inland Revenue: 


(2.) “ Material " means and includes every sort of material 
upon which words or can be expressed : 


(3.) “ Write," * written," and “ writing" inolude eve 
mode in which words or figures can be expr 
upon material : . 

(4e) " Instrument" means and inoludes ‘every written 
document: " 

(5.) “Stamp” means as well a stamp impressed by means 
of a die as an adhesive stamp: 


(6.) * Stamped,” with reference to instruments and ma- 
terial applies as well to instruments and material 
imp with stamps by means of a die as to in- 
struments and material having adhesive stamps 
affixed thereto : 

(7.) * Executed ” and “ execution,” with reference to in- 
struments not under seal, mean signed and signa- 


ture : 

(8) ** Money” includes all sums expressed in British or in 
any foreign or colonial currency : 

. (9.) * Stock ” means and includes any share in any stocks 
or funds transferable at the Bank of England or at 
the Bank of Ireland, and India promissory notes, 
and any share in the stocks or funds of any foreign 
or colonial state or government, or in the capital 
stook or funded debt of any company, corporation, 
or society in the United Kingdom, or of any foreign 
or colonial company, corporation, or society : 

(10.) ** Marketable security " means a security of such a 
description as to be capable of being sold in any 
stock market in the United Kingdom : 

(1L) “Person” includes company, corporation, and 


society : 

(12.) * Steward " of a manor includes deputy steward. 

3. Grant of duties in schedule. ] From and after the com- 
mencement of this Act, and subject to the exemptions con- 
tained in the schedule to this Act, and in any other Acts for 
the time being in force, there shall be charged for the use of 
her Majesty, her heirs and successors, upon the several 
instruments specified in the schedule to this Act, the several 
duties in the said schedule specified, and no other duties. 


4. As to instruments charged with the duty of 35s] Any 
instrument which by any Act heretofore passed, and not 


— to stamp duties, is specifically ch with the 
duty of thirty-flve shillings shall, from and after the com- 
mencement of this Act, be chargeable only with the duty of 


ten shillings in lieu of the said duty of thirty-five ghillings. 

b. As to instruments relating to property belonging to the 
Crown.) Except where express provision to the contrary is 
made by this or any other Act, an instrument relating to 
property belonging to the Crown, or being the private pro- 
perty of the Sovereign, is to be charged with the same duty 
as an instrument of the same kind relating to property be- 
longing to a subject. 

6. All duties to be paid according to the regulations of this 
Act and the schedule to be read as part of this Act.] (1.) All 
stamp duties which may from time to time be chargeable by 
law upon any instruments are to be paid and denoted ac- 
cording to the general and special regulations in this Act 
contained, . 

(2.) The said schedule, and everything therein contained, 
is to be read and construed as part of this Act. 


GENERAL REGULATIONS. 


7. How instruments are to be written and stamped.) (1.) Every 
instrument written upon stamped material is to be written in 
such manner, and every instrument partly or wholly written 
before being stamped is to be so stamped, that the stamp 
may appear on the face of the instrument, and cannot be 
used for or applied to any other instrument written upon the 
same piece of material. 

(2.) If more than one instrument be written upon the same 
piece of material, every one of such instruments is to be 
separately and distinctly stamped with the duty with which 
it is chargeable. 

8. Instruments to be separately charged with duty in certain 
oaee | Bicep! where exprees provision to the contrary is 
made by this or any other Act,. 

(1.) An instrument containing or relating to several dis- 
tinct matters is to be separately and distinctly — as if 
it were a separate instrument, with duty in respect of each 
of such matters. 
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(2.) An instrument made for any consideration or consi- 
derations in respect whereof it is chargeable with ad valorem 
duty, and also for any further or other valuable considera- 
tion or considerations, is to be charged with duty in respect of 
such last mentioned consideration or considerations as if it 
were a separate instrament made for such consideration or 
considerations only. 


9, As to the use of appropriated stamps.) (1. A — 
which bv any word or words on the face of it isappropria 

to any particular description of instrument is not to be used, 
or. if used, is not to be available, for an instrument of any 
other description. 

(2.) An instrument falling under the particulardescription 
to which any stamp is so appropriated as aforesaid is not to 
he deemed duly stamped, unless it is stamped with the stamp 
5o appropriated. 

10. Facts and circumstances affecting duty to be set forth in 
instruments.) All the facts and circumstances affecting the 
liability of any instrument to ad valorem duty, or the 
amount of the ad valorem duty with which any instrument 
is chargeable, are to be fully and truly set forth in the in- 


strument; and every person who, with intent to defraud her. 


Majesty, or her heirs or successors, 
(1.) Executes any instrument in which all the said facta 
and circumstances are not fully and truly set forth ; 
(2.) Being employed or concerned in or about the pre- 
paration of any instrument, neglects or omits fully 
and truly to set forth therein ail the said facts and 
circumstances ; 
J'enalty, £10 ] shall forfeit the sum of £10. 


ll. Money in foreign or colonial currency to be valued.) 
Where an instrament is chargeable with ad valorem duty in 
respect of any money in any foreign or colonial currency, 
such duty shall be calculated on the value of such money in 
british currency according to the current rate of exchange 
un the day of the date of the instrument. 


12. Stock and marketable securities to be valed.] Where an 
instrument is chargeable with ad valorem duty in respect of 
any stock or of any marketablo security, such duty shall be 
calculated oa the value of such stock or security according to 


the average price thereof on the day of the date of the in- 
strument, 


13. Effect of statement of ralue.] Wherean instrument con- 
tains a statement of current rate of exchange, or average 
price, as the case may require, and is stamped in accordance 
with such statement, it is, so far as regards the subject matter 
«f such statement, to be deemed duly stamped, unless or until 
itis shown that such statement is untrue, and that the in- 
strument is in fact insufficiently stamped. 


14. As to denoting — Where the duty with which an 
instrument is chargeable depends in any manner upon the 
duty paid upon another instrument, the payment of such 
lust mentioned duty shall, if application be made to the com- 
missioners for that purpose, and on production of both tho 
instruments, be denoted in such manner as the commissioners 
think fit upon such first mentioned instrument, 


15. Terms upon which instruments may be stamped after 
execu! io4.] (1.) Except where express provision to the con- 
trary is made by this or any other Act, any unstamped or 
isufliciently stamped instrument may be stamped after the 
execution thereof, on payment of the unpaid duty and 
n penalty of ten pounds ; and also by way of further penalty, 
where the unpaid duty exceeds ten pounds of interest on 
such duty, at the rate of five pounds per centum per annum, 
‘rom the day upon which the instrument was first executed 
up to the time when such interest is equal in amount to the 
unpaid duty. 

And the payment of any penalty or penalties is to be de- 
not-d on the instrument by a particular stamp. 

J'roviso.] (2.) Provided as follows :— 

-4s to instruments executed abroad.] (a.) Any — 
or insufficiently stamped instrument, which has 
been first executed at any place out of the 
United Kingdom, may be stamped, a$ any time 
within two months after it has been first received 
in the United Kingdom, on payment of the 
unpaid duty only: 
remission of penalties.] (5.) The commissioners 
may, if they think fit, at any time within twelve 
months after the first execution of any instru- 
mns iom the penalty or penalties, or any part 
ereof. 


As to 


opinion as to duty.] (1.) Su 





16. Terme upon which unstamped or insuffictently stamped 
instruments may be received tn evidence tn any court.) (1.) 
Upon the production of an instrument chargeable with 
any duty as evidence in any court of civil judicature in any 
part of the United Kingdom, the officer whose daty it is to 
read the instrament shall call the attention of the judge to 
any omission or insufficiency of the stamp thereon, and if 
the instrument is one which may legally be stamped after 
the execution thereof, it may, on payment to the officer of 
the amount of the unpaid duty, and the penalty payable by 
law on stamping the same as aforesaid, and of a sum 
of one pound, be received in evidence, saving all just excep- 
tions on other grounds. 

The officer of the court to account for duties and penalties. 
(2.) The officer receiving tbe said duty and penalty 
givea receipt for the same, and make an entry in & book 
kept for that purpose of the payment and of the amount 
thereof, and shall communicate to the commissioners the 
name or title of the cause or proceeding in which, and of the 
party from: whom, he received the said duty and penalty, 
and the date and description of the instrument, and shall 
pay over to the receiver-general of inland revenue, or to 
such other person as the commissioners may appoint, the 
money received by him for the said duty and penalty. 

(3.) Upon production to the commissioners of any instru- 





ment in respect of which any duty or penalty has been paid 
as aforesaid, together with the receipt of the said officer, the 


payment of such m and penalty shall be denoted on such 
instrument accordingly. 


17. Instrument not duly stamped inadmissible.] Save and 


except as aforesaid, no instrument executed in any part of 
the United Kingdom, or relating, wheresoever executed, to 
any property situate, or to any matter or thing done or to be 
done, in any part of the United Kingdom, shall, except in 
criminal proceedings, be pleaded or given in evidence, or 
admitted to be good, useful, or available in law or equity, 
unlees it is duly stamped in accordan i 


ce with the law in force 


at the time when it was first executed. 


18. The commissioners may be required to express their 

bject to such regulations as the 

commissioners may think fit to make, the commissioners 

may be required by any person to express their opinion 

with reference to any executed instrument upon the follow- 
ing questions :— 

(a.) Whether it is chargeable with any duty : 

(^.) With what amount of duty it is chargeable. 

Mode and effect of proceeding.] (2.) If the commissioners 
are of opinion that the instrument is not chargeable 
with any duty, such instrument may be stamped with a 
— stamp denoting that it is not chargeable with any 

uty. 

(8.) If the commissioners are of opinion that the instru- 
ment is chargeable with duty, they shall assess the duty 
with which it is in their opinion chargeable, and if or when 
the instrument is duly stamped in accordance with the 
assessment of the commissioners, it may be also stamped 
with a particular stamp denoting that it 1s duly stamped. 

(4.) Every instrument stamped with the icular stamp 
denoting either that it is not parr hema with any duty, or 
is duly stamped, shall be admissible in evidence, and avail- 
— s all purposes, notwithstanding any objection relating 
to duty. 

Provisoes.] (5.) Provided as follows :— 

(a.) An instrument upon which the duty has been assessed 
by the commissioners shall not, if it is unstamped 
or insufficiently stamped, be stamped otherwise than 
in accordance with the assessment of the commis- 
sioners : 

Cb.) Nothing in this section contained extends to any in- 
strument chargeable with duty, and made as a 
security for money or stock without limit : 

(c.) Nothing in this section contained shall be deemed to 
authorise the stamping after the execution thereof 
of any instrument prohibited by law from being 
so stamped. 


19. Person dissatisfied may appeal.) (1.) Any person who 
is dissatisfied with the assessment of the commissioners 
made in pursuance of the last preceding section may, within 
twenty-one days after the date of such assessment, and on 
payment of duty in conformity therewith, appeul against 
such assessment to her Majesty’s Court of Exchequer in 
England, Scotland, or Ireland, according to the country in 
which the case has arisen, and may for that purpose re» 
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quue the commissioners to state and sign a case, settin 
orth the queetion upon which their opinion was sequel. 
and the assessment made by them. 

Mode of proceeding.] (2.) The commissioners shall there- 
upon state and sign a case accordingly, and deliver the same 
to the person by whom it is required, and on his application 
such case may be set down for hearing in the proper court. 

(3.) Upon the hearing of such case dus notice of which 
is to be given to the commissioners) the court shall deter- 
mine the question submitted, and, if the instrument in ques- 
tion is in the opinion of the court chargeable with any duty, 
shall assess the duty with which it is so chargeable. 

(4.) If it is decided by the court that the assessment of the 
commissioners is erroneous, any excess of duty which may 
have been paid in conformity with such erroneous assess- 
ment, together with any penalty which may have been paid 
in consequence thereof, shall be ordered by the court to be 
repaid by the commissioners to the appellant, together with 
the costs incurred by him in relation to the appeal. 

(5.) But if the assessment of the commissioners is con- 
firmed by the court, the costs incurred by the commissioners 
in relation to the appeal shall be ordered by the court to be 
paid by the appellant to the commissioners. 


20. The commissioners may call for and refuse to proceed 
without evidence.] (1.) In any case of application to the com- 
missioners with reference to any instrument the commis- 
sioners may require to be furnished with an abstract of the 
instrument, and also with such evidence as they may deem 
Decessary, in order to show to their satisfaction whether all 
the facts and circumstances affecting the liability of the in- 
Strument to duty, or the amount of the duty chargeable 
thereon, are fully and truly set forth therein, and may re- 
fuse to proceed upon any such application until such abstract 
and evidence has been furnished accordingly. 

Proviso.) (2.) Provided that no affidavit or statutory de- 
claration made in pursuance of this section shall be used 

inst any person making the same in any proceedin 
whatever, except in an inquiry as to the duty with whic 
the instrument to which it relates is chargeable ; and every 
person by whom any such affidavit or declaration is made 
shall, on payment of the full duty with which the instru- 
ment to which it relates is chargeable, be relieved from any 
penalty, forfeiture, or disability he may have incurred by 
reason of the omission to state truly in such instrument any 
of the facts or circumstances aforesaid. 


21. Rolls, beoks, $c. to be open to inspection.] (1.) All. public 
officers having in their custody any rolls books, records, papers, 
documents, or proceedings, the inspection whereof may tend 
to secure any duty, or to the proof or discovery of any fraud 
or omission in relation to any duty, shall at all seasonable 
limes permit any person thereunto authorised by the com- 
missioners to inspect all such rolls, books, records, papers, 
documents, and proceedings, and to take such notes and ex- 
tracts as he may deem necessary, without fee or reward. 

Penalty for refusal, €10.] (2.) Every person who refuses 
to permit such inspection shall for every such refusal forfeit 
the sum of ten pounds. 


22. Penalty for enrolling, (c. any instrument not duly stam- 
ped, £10.] Ifany person whose office itis to enrol, register, or 
enter in or upon any rolls, books, orrecords any instrument 
chargeable with any duty, enrols, registers, or enters any 
such instrument not being duly stamped, he shall forfeit the 
sum of ten pounds. 


28. How duties to be denoted.| Except where express provi- 
sion is made to the contrary, all duties are to be denoted by 
impressed stamps only. 

24. General direction as to the cancellation of adhesive 
stamps.) (1.) An instrument the duty upon which is required 
or permitte by law to be denoted by an adhesive stamp is not 
to be deemed duly stamped with an adhesive stamp unless 
the person required by law to cancel such adhesive stamp 
cancels the same by writing on or across the stamp his name 
or initials, or the name or initials of his firm, together with 
the true date of his so writing, so that the stamp may be 
effectually cancelled, and rendered incapable of being used 
for any other instrument, or unless it is otherwiso proved 
that the stamp appearing on the instrument was affixed 
thereto at the proper time. 

Penalty for neglect or refusal, £10.] (2.) Every person who, 

ing required by law to cancel an adhesive stamp, wilfully 
neglects or refuses duly and effectually to do so in manuer 
aforesaid, shall forfeit the snm of ten pounds. 
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2b. Penalty for frauds in relation to adhesive stamps, 
or to any duty, £50.] Any person who— 
(1.) Fraudulently removes or causes to be removed from 
any instrument ga r stamp, or affixes any 
a 





esive stamp which has been so removed, to 
any other instrument with intent that such stamp 
may be used again ; 

(2.) Sells or offers for sale, or utters, any adhesive stamp 
which has been so removed, or utters any instru-. 
ment having thereon any adhesive stamp which 
has to his knowledge been so removed as aforesaid ; 

(3.) Practises or is concerned in any fraudulent act, con- 
trivance, or device not Len provided for, with 
intent to defraud Her Majesty, her heirs or suc- 
cessors, of any duty ; 

shall forfeit, over and above any other penalty to which he 
may be liable, the sum of fifty pounds. 


26. Recovery of penaities.] (1.) Penalties incurred under 
this Act are to be sued for by information in the Court of 
Exchequer in England in the name of the Attorney General 
for England, in Scotland in the name of the Lord Advocate, 
and in Ireland in the name of the Attorney General for Ire- 
land, and may be recovered with full costs of suit. 

(2.) The commissioners may, at their discretion, mitigate 
or stay or compound proceedings for any penalty, and re- 
ward any person who may inform them of any offence against 
this Act, or assist in the recovery of any penalty. 

27. Affidavits and declarations how to be made.) Any affi- 
davit or declaration to be made in pursuance or for the 
purposes of this Act may be made before any of the com- 
missioners, or any officer or person authorised by them in 
that behalf, or before a person appointed to administer oaths 
in the Court of Chancery in England or Ireland, or before 
any person commissioned to take affidavits by the Court of 
Session in Scotland, or before any justice of the peace or’ 
notary public in any part of the United Kingdom, or at any 
place out of the United Kingdom before any person duly 
authorised to administer oaths there. 


28. Moneys received and not appropriated to be recoverable in 
Court of Exchequer.) (1.) Every person who, having received 
any sum of money as or for the duty upon or in respect of 
any instrument, neglects or omits to appropriate such money 
to the due payment of such duty, or otherwise improperly 
withholds or detains the same, l be accountable for the 
amount of such duty, and the same shall be a debt from him 
to her Majesty, her heirs or successors, and recoverable as 
such accordingly. f 

C) The Court of Exchequer in England, Scotland, or 
Ireland may, upon application to be made for that purpose 
on behalf of the commissioners, upon such affidavit as may 
appear sufficient, grant a rule requiring any such person as 
aforesaid, or the officer of any court, or the executor or ad- 
ministrator of such person or officer, to show cause why he 
should not deliver to the commissioners an account upon 
oath of all duties and sums of money received by such 
person or officer, and why the same should not be forthwith 
paid to the Receiver General of Inland Revenue, or to such 
other person as the commissioners may appoint to receive 
the same ; and the court may make absolute any such rule, 
and enforce by attachment or otherwise the payment of any 
such duties or sams of money as on such proceedings may 
appear to be due, together with the costs of the pro- 
ceedings. 

SPECIAL REGULATIONS. 
As to admissions generally. 


29. Duty, how io be denoted.) The duty payable under this 
Act upon an admission ia to be denoted on the instrument 
of admission delivered to the person admitted, if there be 
any such instrument, or if not, on the register, entry, or 
memorandum of the admission in the rolls, books, or records 
of the court, iun, college, borough, burgh, company, corpora- 
tion, guild, or society in which tMe admission is made, and 
in cases in which no instrument of admission is delivered, 
and no register, entry, or memorandum is made, on the 


rescript or warrant for admission. 


30. Penalty on officers for neglect or refusal to prepare duly 
stamped documents or entries.) If any person whose office it 
is to prepare or deliver out any instrument of admission 
chargeable with any duty, or to register, enter, or make 
any memorandum of any admission in respect of which no 
instrument of admission is delivered to the person admitted, 
neglects or refuses, within one month after the admission, 
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to prepare a duly stamped instrument of admission, or to 
make a proper and duly stamped register, entry, or 
memorandum of the admission, as the case may require, he 
shall forfeit the sum of ten pounds. 


As to admissions to the degree of a barrister-at-law tn Ireland, 
and of students to the Society of King’s Inns, Dublin. 


31. Distinct accounts to be kept of certain sums payable to 
King's Inns Dublin.) Distinct accounts are to be kept of the 
sums following, that is to say :— 

(1.) Ten pounds, part of the duty of fifty pounds payable 
on the admission to the degreo of & barrister-at-law 
in Ireland of a person not previously admitted to 
that degree in England: 

(2.) Ten pounds, payable for duty on the like admission 
of a person who has been previously admitted to 
the said degree in England: 

(3.) Ten pounds, part of the duty payable on the admission 
of a student into the Society of King's Inns, 
Dublin: 

And the said sums are respectively to be paid over by the 
Receiver General of Inland Revenue to the treasurer of the 
Society of King's Inns, Dublin, to be applied by him accord- 
ing to the directions of the said society. 


32. As to ad mission as a student of King s Inns, Dublin, of 
a member of Inns of Court in England.) If any person, who 
has been duly admitted & member of one of the Inns of 
Court in England, is afterwards duly admitted a student of 
the Society of King's Inns, in Dublin, the duty paid by him 
in respect of his former admission is, on application made 
within six months after the last admission, to be allowed 
and returned to him. 


As io admissions or appointments to and grants of offices or 
employments. 


33. Fees and emoluments how to be estimated.] The fees and 
emoluments appertaining to any office or employment are, 
when practicable, to be estimated according to the average 
amount thereof for three years preceding the date of the 
admission, appointment, or grant, and in other cases according 
to the best information that can be obtained. 


34. Re-appointments net chargeable with duty, except for 
augmentation. ] Where any office or employment is granted 
anew to any person upon the revocation of any former grant 
thereof or appointment thereto, in respect of which the 
proper duty has been paid, no duty is to be charged on the 
grant or appointment by way of renewal, unless the salary, 
fees, and emoluments of the office or employment are in any 
manner augmented, and in that case duty is to be charged 
on such last mentioned grant or appointment in proportion 
to the amount of the augmentation only. 


35. .No duty on promotion in the customs exeept for augmenta- 
tion. ] Upon the promotion of any person from any office or 
employment in her Majesty's Customs, in respect of which 
he has paid the proper duty, to any other office or employ- 
ment therein, the appointment ofsuch person to the office or 
employment to which he is so promoted is to be charged 
with duty in respect only of any augmentation in his salary, 
fees, and emoluments. 


As to agreements. 


36. Duty may be denoted by adhesive stamp.] Tho duty of 
sixpence upon an agreement may be denoted by an adhesive 
stamp, which is to be cancelled by the person by whom the 
agreement is first executed. 


As to appointments, gc. to ecclesiastical benefices, &c. 


37. Net yearly value, how to be ascertained and determined.] 
The net yearly value of an ecclesiastical beneflce, dignity, 
or promotion, or of a perpetual curacy, in England, whether 
the emoluments thereof consist of money or of produce, or 
partly of money and partly of produce, is to be ascertained 
and determined by the certificate of the Ecclesiastical Com- 
missioners for England, to be written on the instrument 
charged with duty. 

Provided that two or more benefices, or a benefice and 
any ecclesiastical dignity or promotion episcopally or per- 
manently united, shall be deemed one benefice only. 


As te appraisements. 


38. Appraisements to be written out. Penalty on the ap- 
praiser, £60.] (1.) Everyappraiser, by whom an appraisement 
or valuation is made, shall, within fourteen days after the 
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making thereof, write out the same, in words and figures 
showing the full amount thereof, upon duly stamped ma- 
terial, and if he neglects or omits so to do, or in any other 
manner delivers out, or states the amount of, any such ap- 
praisement or valuation, shall forfeit the sum of fifty pounds. 

On other offenders, £20.] (2.) Any person who receives 
from any appraiser, or pays for the ing of, any ap- 
praisement or valuation, unless the same be written out and 
stamped as aforesaid, shall forfeit the sum of twenty pounds. 


As to instruments of apprenticeship. 


39. Interpretation of terms.] Every writing relating to the 
service or tuition of any apprentice, clerk, or servant placed 
with any master to learn any profession, trade, or employ- 
ment (except articles of clerkship to attorneys and others 
hereby specifically charged with duty), is to be deemed an 
instrument of apprenticeship. 


40. Premium or consideration to be set out in writing. 
Penalty £20, and the contract to be void.] The full sum of 
money, and the value of any other matter or thing, paid, 
given, or assigned, or secured to be paid, given, or assi 
to or for the benefit of the master with or in respect of any 
apprentice, clerk, or servant (not being a person bound to 
serve in order to admission in any court), is to be fully and 
truly set forth in an instrument of apprenticeship ; and if 
any such sum, or other matter or thing, be paid, given, as- 
signed, or secured as aforesaid, and no such instrument be 
made, or if any such instrument be made, and such sum, or 
the value of such other matter or thing, be not set forth 
therein as aforesaid, the master, and also the apprentice 
himself, if of full age, and any other person being a party 
to the contract, or by whom any such sam, or other matter 
or thing, is paid, given, assigned, or secured, shall forfeit 
the sum of twenty pounds, and the contract, and the in- 
— (if any) containing the same, shall be null and 
void. : 

As to original articles of clerkship. 

4l. Articles in England not to be charged with mere than 
one duty of £80.] (1.) Where the same articles are a quali- 
fication for the admission of any person not only as an at- 
torney or solicitor in any of her Majesty’s courts at West- 
minster, but also as an attorney or solicitor in any of the 
courts of the counties palatine of Lancaster and Durham, 
such articles are not to be charged with more than one duty 
of eighty pounds. 


And in certain cases may be stamped with additional dut y.) 
(2.) Where any person has become bound by duly 
stamped articles in order to his admission as an attorney or 
solicitor in any of the courts of the counties palatine of 
Lancaster and Durham, such articles shall on payment of 
such further amount of duty as, together with the amount 
of duty previously paid thereon, wil make up the sum of 
eighty pounds, be impressed with & stamp denoting the 
payment of such further duty, and shall thereupon be con- 
sidered to be sufficiently stamped for the purpose of entitling 
such person to admission in any of the courts at West- 
minster. 


42. Articles in Scotland not to be charged with more thax 
one duty of $60.] (1.) Where the same articles are a quali- 
fication for the admission of any person not only as a writer 
to the signet, or as a solicitor, agent, or attorney in any of 
the Courts of Session, Justiciary, or Commission of Teinds, 
but also as a procurator or solicitor in any inferior court in 
Scotland, such articles are not to be charged with more than 
one duty of sixty pounds. 


And in certain cases may be stamped with additional duty. 
(2.) Where any person has become bound by duly stam 
articles in order to his admission as a procurator or solicitor 
in any inferior court in Scotland, such articles shall, on pay- 
ment of such further amount of duty as, together with the 
amount previously paid thereon, will make up the sum of 
sixty pounds, be impressed with a stamp denoting the pay- 
ment of such further duty, and shall thereupon be con- 
sidered to be sufficiently stamped for entitling such 
to admission as a writer to the signet, or as a solicitor, agent, 
or attorney in the Court of Sossion, Justiciary, or i 
sion of Teinds. 


48. Terms upon which articles may be stamped after exeou- 
tion.] Save as hereinbefore provided, articles of clerkship 
are not to be stamped at any time after the expiration of six 
months from the date thereof, except upon payment of 
penalties as follows :— 
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ten pounds: 

(2.) If so brought after one year, and within five years 
after date— 

For every complete year, and also for any addi- 
tional part of a year elapsed since the date, ten 
pounds: 

(3.) In every other case, fifty pounds, 


44. Distinct account to be kept of £14 payable to King's 
Inns, Dublin.) The sum of £14, part of the duty payable on 
articles of clerkship in Ireland, shall be carried to & separate 
account, and paid over by the Receiver General of Inland 
Revenue to the treasurer of the society of King's Inns, 
Dublin, to be applied by him according to the diroctions of 
the said society. 


As to bank notes, bills of exchange, and promissory notes. 


45. Interpretation of terms.) The term ** banker ’’ means 
and includes any corporation, society, partnership, and per- 
sons, and every individual person carrying on the business 
of banking in the United Kingdom. 

The term ** bank note ” means and includes— 

(1.) Any bill of exchange or promissory note issued by any 
banker, other than the governor and ccmpany of 
the Bank of England, for the payment of money 
not exceeding one hundred bounds to the bearer on 
demand: 

(2.) Any bill of exchange or promissory note so issued 
which cntitles or is intended to entitle the bearer or 
holder thereof, without indorsement, or without any 
further or other indorsement than may be thereon 
at the time of the issuing thereof, to the payment 
of money not exceeding one hundred pounds on 
demand, whether the same be 80 expressed or not, 
and in whatever form, and by whomsoever such 
bill or note is drawn or made. 


46. Bank notes may be re-issucd.] A bank note issued duly 
etamped, or issued unstamped by a banker duly licensed or 
otherwise authorised to issue unstamped bank notes, may be 
from time to time re-issued without being liable toany stamp 
duty by reason of such re-issuing. 


47. Penalty for issuing an tnstamped bank note, £50, for 
receiving, £20.] (1.) If any banker, not being duly licensed 
or otherwise authorised to issue unstamped bank notes, 
issues, or causes or permits to be issued, any bank note not 
being duly stamped, he shall forfeit the sum of £50. 

(2.) lf any person receives or takes any such bank note in 
payment or as a security, knowing the same to have been 
art unstamped contrary to law, he shall forfeit the sum 
of £20. 


48. Interpretation of term “ bill of exchange."] (1.) The 
term “bill of exchange " for the purposes of this Act in- 
cludes also draft, order, eheque, and letter of credit, and 
any document or writing (except a bank note) entitling or 
purporting to entitle any person, whether named therein or 
not, to payment by any other person of, or to draw upon any 
other person for, any sum of money therein mentioned. 

2.) An order for the payment of any sum of money by a 
bill of exchange or promissory note, or for the delivery of 
any bill of exchange or promissory note in satisfaction of 
any sum of money, or for the payment of any sum of money 
out of any particular fund which may or may not be avail- 
able, or upon any condition or contingency which may or 
may not be performed or happen, is to be be deemed for the 
purposes of this Áct a bill of exchange for the payment of 
money on demand. 

(3.) An order for the payment of any sum of money 
weekly, montbly, or at any other stated poriods, and also 
any order for the payment by any person at any time after 
the date thereof of any sum of money, and sent or delivered 
by the person making the same to the person by whom the 
payment is to be iade. and not to the person to whom the 
payment is to be made, or to any person on bis behalf, is to 
be deemed for the purposes of this Act a bill of exchange 
for the payment of money on demand. 


49. Interpretation of term “promissory note."] (1.) The 
term “ promissory note ” means and includes any document 
or writing (except a bank note) containing a promise to pay 
any A of money. " ; : 

(2. note promising the ent of any sum of mon 
out of any particular fund w * may or bins not be — 
able, or upon any condition or contingency which may or 
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may not be performed or happen, ie to be deemod for the 
purposes of this Act a promissory note for the said sum of 
money. ; 


60. The fixed duty may be denoted by adhesive stamp.) The 
fixed duty of one penny on a bill of exchange for the pay- 
ment of money on demand may be denoted by an adhesivo 
stamp, which 1s to be cancelled by the person by whom the 
bill is signed before he delivers it out of his hands, custody, 
or power. 


51. Ad valorem duties to be denoted in certain cases by ad- 
hesive stamps.) (1.) The ad valorem duties upon bills of ex- 
change and promissory notes drawn or made out of the 
United Kingdom are to be denoted by adhesive stamps. 

(2.) Every person into whose hands any such bill or note 
comes in the United Kingdom before it is stamped shall, be- 
fore he presents for payment, or indorses, transfers, or in 
any manner negotiates, or pays such bill or note, affix there- 
toa proper adhesive stamp or proper adhesive stamps of 
sufficient amount, and cancel every stamp so affixed thereto. 


Provisoes for the protection of bond fide holders; not to re- 

lieve any other person.) (3.) Provided as follows :— 

(a.) If at the time when any such bill or note comes into 
the hands of any boná fide holder thereof there is 
affixed thereto an adhesive stamp effectually oblite- 
rated, and purporting and appearing to be duly 
cancelled, such stamp shall, so far asrelates to such 
holder, be deemed to be duly cancelled, although it 
may not appear to have been so affixed or cancelled 
by the proper person. 

(.) If at the time when any such bill or note comes into 
the hands of any bona fide holder tbereof there is 
affixed) thereto an adhesive stamp not duly can- 
celled, it shall be competent for such holder to 
cancel such stamp as if he were the person by 
whom it was affixed, and upon his so doing such 
bill or note shall be deemed duly stamped, and as 
valid and available as if the stamp had been duly 
cancelled by the person by whom it was affixed. 

(4.) But neither of the foregoing provisoes is to relieve 

any person from any penalty incurred by him for not can- 
celling any adhesive stamp. 


62. Bills and notes purporting to be drawn, &c. abroad, to be 
deemed to have been so drawn, $c.] A bill of exchange or pro- 
missory note purporting to be drawn or made out of tho 
United Kingdom is, for the purposes of this Act, to be 
deemed to have been so drawn or made, although it may in 
fact have been drawn or made within the United Kingdom. 


53. Terms upon which bills and notes may be stamped after 
execution.] (1.) Where a bill of exchange or promissory 
note has been written on material bearing an impressed 
stamp of sufficient amount but of improper denomination, 
it may be stamped with the proper stamp on payment of 
the duty, and a penalty of forty shillings if the bill or note 
be not then payable according to its tenor, and of ten 
pounds if the same be so payable. 

(2.) Except as aforesaid, no bill of exchange or promis- 
sory note shall be stamped with an impressed stamp after 
the execution thercof, 


54. Penalty for issuing, &c., any unstamped bill. or note, 
£10; and the bill or mote to be unavailable.) (1.) Every 
person who issues, indorses, transfers, negotiates, presenta 
for payment, or pays any bill of exchange or promissory 
note liable to duty and not being duly stamped shall forfeit 
the sum of ten pounds, and the person who takes or receives 
from any other person any such bill or note not being duly 
stamped either in payment or as a security, or by purchase 
or otherwise, shall not be entitled to recover thereon, or to 
make the same available for any purpose whatever. 

(2.) Proviso as to the fixed duty ; not to relicve from penalty. 
Provided that if any bill of exchange for the payment o 
money on demand, liable only to the duty of one penny, is 
presented for payment unstamped, the person to whom it is 
80 presented may affix thereto & proper adhesive stamp, and 
cancel the same, as if he had been the drawer of the bill, 
and may, upon so doing, pay the sum in the said bill men- 
tioned, and charge the duty in account against the person 
by whom the bill was drawn, or deduct such duty from the 
said sum, and such bill is, so far as respects the duty, to be 
deemed good and valid. 

(3.) But the foregoing proviso is not to relieve any per- 
Em any penalty he may have incurred in relation t9 
eu 
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55. One bill only out of a set need be stamped.) When a 
bill of exchange is drawn in a set according to the custom 
of merchants, and one of the set is duly stamped, the other 
or others of the set shall, unless issued or in some manner 
negotiated apart from such duly stamped bill, be exempt 
from duty; and upon proof of the loss or destruction of a 
duly stamped bill forming one of a set, any other bill of the 
set which has not been issued or in any nanner negotiated 
apart from such lost or destroyed bill may, although un- 
stamped, be admitted in evidence to prove the contents of 
such lost or destroyed bill. 


As to bills of lading. 


56. Bills of lading.) (1.) A bill of lading is not to be 
stamped after the execution thereof. l 

(2.) Every person who makes cr executes any bill of 
lading not duly stamped shail forfeit the sum of fifty pounds. 


As to billsof sale. 


57. Bills of sale.) A copy of a bill of sale ia not to be 
filed in any court, unless the original, duly stamped, is pro- 
duced to the proper officer. 


As to bonds given du relation to the duties of customs and 
excise. 


58. Bonds not fo include goods, &c., belonging to more than 
one person. Penalty £50.) If any person required by any 
Act of Parliament, or by the direction of tho commissioners 
of customs or inland revenue, or any of their officers, to 
give or enter into any bond for or in respect of any duties 
of customs or excise, or for preventing frauds or evasions 
thereof, or for any matter or thing relating thereto, includes 
in one and the same bond any goods or things belonging to 
more persons than one, not being co-partners or joint tenants, 
or tenants in common, he shall for every such offence for- 
feit the sum of fifty pounds. 


As to the certificates of attorneys and others. 


59. Penalty for practising without a certificate, or not 
making true statement, on application for certificate, £50, and 
incapacity to recover fees, $c.] (1.) Every person who in any 
part of the United Kingdom— 

(a.) Directly or indirectly acts or practises in any court 
as an attorney, solicitor, proctor, writer to the 
signet, agent, or procurator, or as a notary public, 
without having in force at the time a duly stamped 
certificate according to the provisions hereinafter 
contained and referred to ; 

(L.) On applying for any such certificate does not truly 
specify the facts and circumstances upon which the 
amount of duty chargeable upon his certificate de- 


ends ; 
shall forfeit the sum of fifty pounds, and shall be incapable 
of maintaining any action or suit for the recovery ot any 
fee, reward, or disbursement, on account of or in relation to 
any act or proceeding done or taken by him in any such 
capacity. 

(2.) Any person in whose name, either alone or together 
with any other person, any proceeding is taken in any court, 
shall, unless the proceeding is set aside by the court as 
irregular, or unless the contrary is otherwise satisfactorily 
proved, be deemed to have acted in such proceeding. 


60. Penalty on unqualified persons preparing instruments, 
£50.] Every person who (not being a serjeant-at-law, 
barrister, or a duly certificated attorney, solicitor, proctor, 
notary pubiic, writer to the signet, agent, procurator, con- 
veyancer, special — or draftsman in equity) either 
directly or indirectly, for or in expectation of any fee, gain, 
or reward, draws or prepares any instrument relating to 
real or personal estate, or any proceedings in law or equity, 
shall forfeit the sum of fifty pounds. 

Proviso.] Provided as follows :— 

(1.) This section does not extend to 
(a.) Any public officer drawing or preparing instru- 
ments in the course of his duty : 
(b.) Any person employed merely to engross any in- 
strument or proceedings. 
(2.) The term ** instrument "' in this section does not 
include— 
(a.) Wills or other testamentary instruments : 
(4.) Agreements under hand only : 
(c.) Letters or powers of attorney : 
(d.) Transfers of stock containing no trust or limita- 
tion thereof. | 
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61. One certificate only in England, Scotland, or Ireland.] 
It shall not be necessary for any person to take out in Eng- 
land, Scotland, or Ireland more than one‘certificate for any 
one year. 


62. Certificates of attorneys and others in England and Ire- 
land to be taken out and stamped according to the provisionsgof 
Aets relating thereto.) The certificates of attorneys, solicitors, 
and proctors in England and Ireland are to be applied for, 
taken out, issned, dated, and stamped— 

(1.) In England, in accordance with the provisions in 

that behalf of an Act of the sixth and seventh 
years of Her Majesty, intituled ‘‘An Act for 
consolidating and amending several of the laws re- 
lating to attorneys and solicitors,” and of an Act 
of the twenty-third and twenty-fourth years of Her 
Majesty, intituled ‘‘ An Act to amend the laws re- 
lating to attorneys and solicitors and certificated 
conveyancers. " 

(2.) In Ireland, in accordance with the provisions in that 

behalf of * The Attorneys and Solicitors Act, Ire- 
land, 1866." 


63. Other certifieates how to be taken out and stamped.] 
Every person required to take out a certificate to authorise 
him to practise.— 

(1.) In Scotland, as a writer to the signet, solicitor, agent, 

or procurator ; 

(2.) In England or Ireland, as a conveyancer, special 

pleader, or draftsman in equity ; 

(3.) In any part of the United Kingdom, as a notary 

ublic ; 

shall yeatly and every year, before he does any act in any of 
the aforesaid capacities, deliver to the commissioners, or to 
their proper officer, in such manner and form as they shall. 
direct, a note in writing stating his full name and the place 
where he carries on his business, and thereupon, and upon 
payment of the proper duty, shall be entitled to such certi- 
ficate, which is to be duly stamped and issued to him by the 
commissioners. 


64. Certain certificates to be dated and to expire as in 
this section mentioned.] The certificates in this section speci- 
fied are to be dated and to expire at the times hereinafter 
in that behalf mentioned, that is to say :— 

(1.) The certificates of writers to the signet, solicitors, 
agents, attorneys, procurators, and notaries public 
in Scotland, and of conveyancers, special pleaders, 
and draftsmen in equity in England, areto be 
dated, if taken out between the thirty-first of Oc- 
tober and the first of December, on the first of No- 
vember, and if taken out at any other time, on the 
day on which they are issued, and are in all cases 
to expire on the thirty-first of October next after 
their date. 

(2.) The certificates of notaries public in England are to 
be dated, if taken out between the fifteenth of 
November and the sixteenth of December, on the 
sixteenth of November, and if taken out at any 
other time, on the day on which they are issued, 
and are in all cases to expire on the fifteenth of No- 
vember next after their date. 

(3.) The certificates of conveyancers, special pleaders, 
draftsmen in equity, and notaries public in Ireland, 
are to be dated on the day on which they are 
issued, and are to expire, as to the certificates of 
notaries public, on the twenty-fifth day of March 
next alter their date, and in all other cases on the 
sixth day of January next after their date. 


As to the certificate of registration of a design. 


65. Duty to be denoted by an appropriated stamp.) The duty 
of five pounds upon the certificate of the registration of a 
design is to be denoted by a stamp to be ially appro- 
priated for expressing and denoting the said duty. 


As to charter-parties. 


66. Duty may be denoted by an adhesive stamp.) The duty 
upon an instrument chargeable with duty as a charter- " 
may be denoted by an adhesive stamp, which is to 
cancelled by the person by whom the instrument is last ex- 
ecuted, or by whose execution it is completed as a binding 
contract. 

67. As fo charter-parties executed. abroad.) Where any 
document chargeable with duty as a charter-party, and not 
being duly stamped, is first executed out of the United 
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Kidgdom, any party thereto may, within ten days, after it 
has been first received in the United Kingdom, and before 
it has been executed by any person in the United Kingdom, 
affix thereto an adhesive stamp denoting the duty chargeable 
thereon, and at thesame time cancel such adhesive stamp, 
and the instrument with an adhesive stamp thereon so 
affixed and cancelled shall be deemed duly stamped. 


68. Terms upon which charter-parties may be stamped after 
execution.) An executed instrument chargeable with duty as 
a charter-party, and not being duly stamped, may be stam- 
ped with an impressed stamp upon the following terms, 
that is to say :— 

(1. Within seven days after the first execution thereof, 
on payment of the duty and a penalty of four shil- 
lings and sixpence ; 

(2.) After seven days, but within one month after the 
first execution thereof, on payment of the duty 
and a penalty of ten pounds ; 

and shall not in any other case be stamped with an im- 
pressed stamp. 
As tocontract notes, 


69. Duty may be denoted by adhesive stamp. Penalty for 
making an unstamped note, £20; and no brokerage, §c., re- 
coverable.| (1.) The duty on a contract note may be denoted 
by an adhesive stamp, which is to be cancelled by the 
person by whom the note is first executed. 

(2.) Every person who makes or executes any contract 
note chargeable with duty, and not being duly stamped, 
shall forfeit the sum of twenty pounds. 

(3.) No broker, agent, or other person shall have any 
legal claim to any charge for brokerage, commission, or 
agency, with reference to the sale or purchase of any stock 
or marketable security of the value of five pounds or up- 
wards mentioned or referred to in any contract note, unless 
such note is duly stamped. 


As to conveyances on sale. 


70. Interpretation’ of term.) The term “ conveyance on 
sale’’ includes every instrument, and every decree or order 
of any court or of any commissioners, whereby any pro- 
perty upon the sale thereof is legally or equitably trans- 
ferred to or vested in the purchaser, or any other person on 
his behalf or by his direction. 


71. How ad valorem duty to be calculated in respect of stock 
and securities.) (1. Where the consideration, or any part of 
the consideration, for à conveyance on sale consists of any 
stock or marketable security, such conveyance is to be 
charged with ad valorem duty in respect of the value of 
such stock or security. 

(2.) Where the consideration, or any part of the considera- 
tion, for a — of sale consists of any security not 
being a marketable security, such conveyance is to be charged 
with ad valorem duty in respect of the amount due on the 
day of the date thereof for principal and interest upon such 
Security. 


12. How consideration consisting of periodical payments to 
be charged.] (1.) Where the consideration, or any part of 
the consideration, for a conveyance on sale consists of 
money payable pericdically for a definite period, so that the 
total amount to be paid can be previously ascertained, such 
conveyance is to be charged in respect of such consideration 
with ad valorem duty on such total amount. 

(2.) Where the consideration, or any part of the considera- 
tion, for a conveyance on sale consists of money payable 
periodically in perpetuity, or for any indefinite period not 
terminable with life, such conveyance is to be charged in 
respect of such consideration with ad valorem duty on the 
total amount which will or may, according to the terms of 
sale, be payable during the period of twenty years next 
after the day of the date of such instrument. 

(3.) Where the consideration, or any part of the con- 
sideration, for a conveyance on sale consists of money pay- 
able periodically during any life or lives, such conveyance 
is to be charged in respect of such consideration with ad 
valorem duty on the amount which will or may, according 
to the terms of sale, be payable during the period of twelve 
years next after the day of the date of such instrument. 

(4.) Provided that no conveyance on sale chargeable with 
ad valorem duty in respect of any periodical payments, and 
containing also provision for securing such periodical pay- 
ments, is to be charged with any duty whatsoever in 
respect of such provision, and no separate instrument 
made in any such case for securing such periodical pay- 


ments is to be charged with any higher duty than ten shil- 
lings. 

73. How conveyance in consideration of a debt, or subject to- 
future payment, &c., to be charged.] Where any property is 
conveyed to any person in consideration wholly or in part 
of any dobt due to him, or subject either certainly or con- 
tingently to the payment or transfer of any money or stock, 
whether being or constituting a charge or incumbrance 
upon the property or not, such debt, money, or stock is to 
be deemed the whole or part, as the case may be, of the 
consideration in respect whereof the conveyance is charge- 
able with ad valorem dnty. 


74. Direction as to duty in certain cases.) (1.) Where any: 
property has been contracted to be sold for one considera- 
tion for the whole, and is: conveyed to the purchaser in 
separate parts or parcels by different instruments, the con- 
sideration is to be apportioned in such manner as the parties 
think fit, so that a distinct consideration for each separate 
part or parcel is set forth in the conveyance relating thereto,, 
and such conveyance is to be charged with ad valorem duty 
in respect of such distinct consideration. 

(2.) Where property contracted to be purchased for one 
consideration for the whole by two or more persons jointly, 
or by any person for himself and others, or wholly for. 
others, is conveyed in parts or parcels by separate instru- 
ments to the persons by or for whom the same was pur- 
chased for distinct parts of the consideration, the convey- 
ance of each separate part or parcel is to be charged with 
ad valorem duty in respect of the distinct part of the con- 
sideration therein specified. 

(3.) Where a person having contracted for the purchase 
of any property but not having obtained a conveyance 
thereof contracts to sell the same to any other person, and 
the property is in consequence conveyed immediately to the 
sub-purchaser, the conveyance is to be c with ad 
valorem duty in respect of the consideration for the sale by 
the original purchaser to the sub-purchaser. 

(4.) Where a person having contracted for the purchase of 
any property but not having obtained a conveyance con- 
tracts to sell the whole, or any parts or parts thereof, to 
any other person or persons, and the property is in conse- 
quence conveyed by the original seller to different persons 
in parts or parcels, the conveyance of each part or parcel: 
is to be charged with ad valorem duty, in respect only of 
the consideration moving from the sub-purchaser thereof, 
without regard to the amount or value of the original con-- 
sideration, 

(5.) Where a sub-purchaser takes an actual conveyance 
of the interest of the person immediately selling to him, 
which is chargeable with ad valorem duty in respect of the 
consideration moving from him, and is duly stamped accor- 
dingly, any conveyance to be afterwards made to him of the 
same preperty by the original seller shall be exempt from the 
said ad valorem duty, and chargeable only with the duty to 
which it may be liable under any general description, but 
an last mentioned duty shall not exceed the ad valorem 

uty. 

16. As to the sale of an annuity or right not before in exe. 
ee Where upon the sale of any annuity or other right 
not before in existence such annuity or other right is not 
created by actual grant or conveyance, but is only secured 
by bond, warrant of attorney, covenant, contract or otherwise,. 
the bond or other instrument, or some one of such instru- 
ments, if there be more than one, is to be charged with. 
the same duty as an actual grant or conveyance, and is for 
all purposes of this Act to be deemed an instrument of 
conveyance on sale. 


76. Where several instruments, the principal instrument 
only to be charged with ad valorem duty.) Where there are 
several instruments of conveyance for completing the pur- 
chaser’s title to the property sold, the principal instrument 
of conveyance only is to be charged with ad valorem duty, 
and the other instruments are to be respectively charged 
with such other duty as they may be liable to, but such 
last mentioned duty shall not exceed the ad valorem duty 
payable in respect of the principal instrument. 


77. Principal instrument how to beascertained.] (1.) In the 
cases below specified the principal instrument is to be ascer- 
tained in the following manner :— 

(a.) Where any copyhold or customary estate is conveyed 

by & deed, no surrender being necessary, the deed 
is to be deemed the principal instrument : 
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(b.) In other eases of copyhold or customary estates, the 
surrender or grant, if made out of court, or the 
memorandum thereof, and the copy of court roll of 
the surrender or grant, if made 1n court, shall be 
deemed the principal instrument : 

Where in Scotland there is a disposition or assigna- 
tion executed by the seller, and any other instrument 
is executed for completing the title, the disposition 
or assignation is to be deemed the principal instru- 
ment. 

(2.) In any other case the parties may determine for 
themselves which of several instruments is to be deemed the 
principal instrument, and may pay the ad valorem duty 
thereon accordingly. 


(c-) 


As to conveyances on any occasion except sale or mortgage. 


78. What is to be deemed a conveyance on «ny occasion, not 
being a sale or mortgage.) Every instrument, and every 
decree or order of any court, or of any commissioners, 
whereby any property on any occasion, except a sale or 
mortgage, is transferred to or vested in any person, is 
chargeable with duty as a conveyance or transfer of property . 

Provided that a conveyance of transfer made for effectua- 
ting the appointment of a new trustee is not to be charged 
with any higher duty than ten shillings. 


As to attested copies and extracts. 


19. Certain copies and extracts may be stamped without penalty 
within fourteen days after attestation. “4 An attested or other- 
wise authenticated copy or extract of or from— 

) An instrument chargeable with any duty ; 

2! An original will, testament, or codicil ; 
The probate or probate copy of a will or codicil ; 

(4 ) Letters of administration or a confirmation of a testa- 

ment ; 
may be stamped at any time within fourteen days after the 
date of the attestation or authentication, on payment of the 
duty only without any penalty. 


As to certified copies and extracts from registers of births, ge. 


80. By whom duty to be paid ; may be denoted by adhesive 
stamp.) The duty upon a certified copy or extract of or from 
any register of births, baptisms, marriages, deaths, or 
burials is to be paid by the person requiring the copy or 
extract, and may be denoted by an adhesive stamp, which 
is to be cancelled by the person by whom tho copy or extract 
is signed before he delivers the same out of his hands, 
custody, or power. 


As to copyhold and customary estates. 


81. Payment of duty to be certified.] (1.) The copy of 
court roll of a surrender or grant, made out of court shall not 
be admissible or available as evidence of the surrender or 
grant, unless the surrender or grant, or the memorandum 
thereof, is duly stamped, of which fact the certificate of the 
steward of the manor on the face of such copy shall be 
sufficient evidence. 

(2.) The entry upon the court rolls of a surrender or 
grant shall not be admissible or available as evidence of the 
surrender or grant unless the surrender or grant, if — 
out of court, or the memorandum thereof, or the cop 
court roll of the surrender or grant, if made in court, is aly 
stamped, of which fact the certificate of the stoward of the 
— in the margin of such entry shall be sufficient 
evidence. 


82. Not to be charged more than once.] No instrument is to 
be charged more than once with duty by reason of relatin 
to several distinct tenements, in respect whereof veral 
fines or fees are due to the lord or steward of the manor. 


83, Facts and circumstances affecting duty, how to be stated. | 
(1.) All the facts and circumstances affecting the liability to 
= valorem duty of the copy of court roll of any surrender 

— made in court, or the amount of ad valorem duty 

which any such copy of court roll is chargeable, are to 
be fully and truly stated in & note to be delivered to the 
steward of the manor before the surrender or grant is made. 

Penalty £50.| (2.) Every person who, with intent to 
defraud her Majesty, her heirs or successors— 

(a.) Makes in court any surrender before such a note as 
aforesaid has been delivered to the steward of the 
manor 

(5.) Being — or concerned in or about the prepara- 
tion of any such note as aforesaid, neglects or omits 
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fully and truly to state Tr) In other cases of copyhold or customary estates, tho) fully and truly to state therein et llega ca al the above-men- 
tioned facts and circumstances ; 
shall forfeit the sum of £50. 


in any such matter or to deliver such dopy of court roll to 
| person until such fees and duty are paid. 
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84. Steward to refuse to perform certain acts.) The steward 
of every manor shall refuse— 

(1) To accept in court any surrender, or to make in 
court any grant, until such a note as is required 
by the last preceding section has been delivered 
to him; 

(2.) To enter on the court rolls, or accept any present- 
ment of, or admit any person to be tenant under 
or by virtue of any surrender or grant made out 
of court, or any deed which is not duly stamped: 

Penalty for not refüsing, £50.] And in any case in which 
he does not so refuse shall forfeit the sum of £50. 


85. Steward to make ont duly stamped copies. Penalty for 
neglect, £50 ; and to be liable for the duty.) The steward of 
every manor ‘shall, within four months from the day on which 
any surrender or grant is made in court, make out a duly 
stamped copy of court roll of such surrender or grant, and 
have the same ready for delivery to the person entitled 
thereto, and if he neglects so to do shall forfeit the sum of 
£50; and the duty payable in respect of such copy of court 
roll shall bea debt to her Majesty, her heirs or successors, 
from such steward, whether he shall have received it or not, 
and shall be recoverable by the summary means provided 
for the recovery of duties received and not applied, and if he 
FA not received the duty the same shall also be a debt to her 

ajesty, her heirs or successors, from the party entitled to 
al copy, and recoverable from him in manner aforesaid. 


86. Steward may refuse to proceed except on payment of his 
fees and duty.) The steward of any manor may, before he 
accepts in court any surrender or makes in court any grant, 
demand and insist on the payment of his lawful fees in rela- 
tion to the surrender or grant, together with the duty payable 
on the copy of court roll thereof, and may refuse to proceed 


As to delivery orders and warrants for goods. 


87. Interpretation of term.] The term “delivery order '' 
means any document or writing entitling or intended to 
entitle any person therein named, or his assigns, or the holder 
thereof, to the delivery of any goods, wares, or merchandise 
of the value of forty shillings or upwards lying i in any dock 
or port, orin any warehouse in which goods are stored or 
deposited on rent or hire, or upon any wharf, such docu- 
ment or writing being signed by or on behalf of the owner 
of such goods, wares, or merchandise, npon ! the sale or the 
transfer of the property therein. 


88. Inter ‘pretation of term.) The term “warrant for 
goods ” means any document or writing, being evidence of 
the title of any person therein named, or his assigns, or the 
holder thereof, to the property in any goods, wares, or mer- 
chandise lying in any warehouse or dock, or upon any wharf, 
and Eee or certified by or on behalf of the person having 
the custody of such goods, wares, or merchandise . 


89. Duty may be denoted by an adhesive stamp.| The duty 
upon a delivery order or warrant for goods may be denoted 
by an adhesive stamp, which is to be cancelled by the per- 
son by whom the instrument is made, executed or issued. 


90. By whom duty on delivery order to be paid.) The duty 
upon a delivery order is, in the absence of any stipu- 
lation, to be paid by the person to whom the order is given, 
and any person from whom a delivery order chargeable 
with duty is required may refuse to give it, unless or until 
the amount of the duty is paid to him. 


91. What documents to be chargeable as delivery orders. 
Penalty for making false statements ; or signing, §¢.; or ma- 
king use of any order not duly stamped, or containing any false 
statement, £20.] (1.) Every document or writing in the nature 
of a delivery order is to be deemed to have been given upon 
a salo of, or transfer of the property in, goods, wares, or 
merchandise of the value of forty shillings or — unless 
the contrary is expressly stated therein; and every person 
who— 

(a.) Untruly states, or knowingly or willingly allows it to 
be untruly stated, in any such document or writing, 
either that the transaction to which it relates is not 
a sale or transfer of property, or that the goods, 
wares, or merchandise to which it relates are not of 
the value of forty shillings ; 
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(5.) Makes, signs, or issues any delivery order chargeable 
with duty, but not being duly stamped ; 

(c) Knowingly or wilfully, either himself, or by his ser- 
vant or any other person, procures or requires or 
authorises the delivery of, or delivers, any goods, 
wares, or merchandise mentioned in any oliver 
order which is not duly stamped, or which con- 
tains to his knowledge any false statement with 
reference either to the nature of the transaction, 
or the value of the goods, wares, or merchandise ; 

Shall forfeit the sum of twenty pounds. 

(2.) But no delivery order is, by reason of the same being 
unstamped, to be deemed invalid in the hands of the person 
having the custody of, or delivering out, the goods, wares, 
or merchandise therein mentioned, unless such person is 
proved to have been party or privy to some fraud on the 
revenue in relation thereto. 


92. Penalty for making, §c., unstamped warrant, £20.] 
Every person who makes, executes, or issues, or receives or 
takes by way of security or indemnity, any warrant for 
— being duly stamped, shall forfeit the sum of twenty 
pounds. 


As to duplicates and counterparts. 


93. When duly stamped.] The duplicate or counterpart of 
an instrument chargeable with duty (except the counterpart 
of an instrument chargeable as & lease, such counterpart not 
being executed by or on behalf of any lessor or grantor) is 
not to be deemed duly stamped unless it is stamped as an 
original instrument, or unless it appears by some stamp 
impressed thereon that the full and proper duty has been 
paid upon the original instrument of which it is the duplicate 
or counterpart. 


As to exchange or excambion and partition or division. 


94. As to exchange or excambion, &c.] Where, upon the 
exehange of any real or heritable property for auy other 
real or heritable property, or upon the partition or division 
of any real or heritable property, any consideration exceed- 
ing in amount or value £100 is paid or given, for equality, 
the principal or only instrument whereby such exchange or 
partition or division is effected is to be charged with the 
same ad valorem duty as a conveyance on sale for such con- 
sideration, and with such duty only; and where in any 
such case there are several instruments for completing the 
title of either party, the principal instrument is to be ascer- 
tained, and the other instruments are to be charged with 
duty according to the provisions of the seventy-sixth and 
seventy-seventh sections of this Act. 


As to grants of honours and dignittes. 


95. How to be charged in certain. cases.) (1.) Where two 
or more honours or dignities are granted by the same 
letters patent to the same person, such letters patent are to 
be charged with the proper duty in respect of the highest 
in point of rank only. 

(2.) Where any honour or dignity, honours or digni- 
ties, is orare granted to any person or persons in remainder, 
the letters patent are to be charged with such further duty 
in respect of every remainder as would have been payable 
for an — grant of the same honour or dignity, 
honours or dignities. 

As to leases, $c. 


96. Agreements for not more than thirty-five years to be 
charged as leases.) (1). An agreement for a lease or tack, or 
with respect to the letting of any lands, tenements, or 
heritable subjects for any term not exceeding thirty-five 
years, is to be charged with the same duty as if it were an 
actual lease or tack made for the term and consideration 
mentioned in the agreement. 

(2.) A lease or tack made subsequenly to, and in con- 
formity with, such an agreement duly stamped, is to be 
charged with the duty of sixpence only. 


97. Leases how to be charged.) (1.) Where the considera- 
tion, or any part of the consideration, for which any lease 
or tack is granted or agreed to be granted, does not 
consist of money, but consists of any produce or other 
goods, the value of such produce or goods is to be deemed 
a consideration in respect of which the lease or tack or 
agreement is chargeable with ad valorem duty, and where it 
is stipulated that the value of such produce or goods is to 
amount at least to, or is not to exceed, a given sum, or 
where the lessee is specially charged with, or has the option 
of paying after, any permanent rate of conversion, the 
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value of such produce or goods is, for the pnrpose of 


assessing the ad valorem duty, to beestimated at such given 
sum, or according to such permanent rate. 

(2.) Effect of statement of value.] A lease or tack or agree- 
ment made either entirely or partially for any such con- 
sideratiou, if it contains a statement of the value of such 
consideration, and is stamped in accordance with such state- 
ment, is, so far as regards the subject matter of such state- 
ment, to be deemed duly stamped, unless or until it is 
otherwise shown that such statement is incorreet, and that 
it is in fact not duly stamped. 


98. Directions as to duty in certain cases.] (1.) A lease or 
tack, or agreement for a lease or tack, or with respect to 
any letting, is not to be charged with any duty in respect of 
any penal rent, or increased rent in the nature of a penal 
rent, thereby reserved or agreed to be reserved or made 
payable, or by reason of being made in consideration of the 
surrender or abandonment of any existing lease, tack or 
agreement of or relating to the same subject matter. 

(2.) No lease made for any consideration or considerations 
in respect whereof it is chargeable with ad valorem duty, 
and in further consideration either of a covenant by the 
lessee to make, or of his having previously made, any sub- 
stantial improvement of or addition to the property demised 
to him, or of any covenant relating to the matter of the 
lease, is to be charged with any duty in respect of such 
further consideration. 

(3.) No lease for a life or lives not excecding three, or 
for a term of years determinable with a life or lives not 
exceeding three, and no lease for a term absolute not 
exceeding twenty-one years, granted by an ecclesiastical 
corporation aggregate or sole, is to be charged with any 
higher duty than thirty-five shillings. 

(4.) No lease for a definite term exceeding thirty-five 
years granted under the Trinity College (Dublin) Leasing 
and Perpetuity Act, 1851, is to be charged with any higher 
duty than would have been chargeable thereon if it had 
been a lease fora definite term not excecding thirty-five 


ears. 

(5.) No lease or tack, or agreement for a lease or tack, 
in Scotland, of any dwelling-house or tenement, or part 
of a dwelling-house or tenement, for any definite term not 
exceeding a year, at arent not exceeding £10 per annum, 
is to be charged with any higher duty than one penny. 


99. Duty in certain cases may be denoted by adhesive stamp.) 
The duty upon an instrument chargeable with duty as a 
lease or tack for any definite term less than a year of— 

(1.) Any dwelling-house or tenement, or part of a dwell- 
ing-house or tenement, at a rent not exceeding the 
rate of £10 per annum; 

(2.) Any furnished dwelling-house or apartments ; 

Or upon the duplicate or counterpart of any such instru- 
ment, may be denoted by an adhesive stamp, which is to be 
cancelled by the person by whom the instrument is first 
executed. 

100. Penalty i^ certain cases.) (1.) Every person who 
executes, or prepares or is employed in preparing, any in- 
strument upon which the duty may, under the provisions of 
the last preceding section, be denoted by an adhesive stamp, 
and which is not, at or before the execution thereof, duly 
stamped, shall forfeit the sum of £5. 

ibn (2.) Provided that nothing in this section con- 
tained shall render any person liable to the said penalty of 
£5 in respect of any letters or correspondence. 


As to letters of allotment, scrip certificates, and scrip. 

101. Penalty for executing, &c., not duly stamped, £20, ] 
Every person who executes, grants, issues, or delivers out 
any document chargeable with duty as a letter of allotment, 
letter of renunciation, or scrip certificate, or as scrip, before 
the same is duly stamped, shall forfeit the sum of £20. 


As to letters or powers of attorney and voting papers. 

102. Proxies and voting papers confined to one meeting.) (1.) 
Every letter or power of attorney for the purpose of appoint- 
ing a proxy to vote at a meeting, and every voting paper, 
hereby respectively charged with the duty of one penny, 18 
to specify the day upon which the meeting at which it is 
intended to be used is to be held, and is to be available only 
at the meeting so specified or any adjournment thereof. 

Duty may be denoted by adhesive stamp.) (2.) The said duty 
of one penny may be denoted by an adhesive stamp, whi 
is to be cancelled by the-person by whom the instrument is 
executed. 
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Penalty for executing, &c., not duly stamped, £50 ; and vote 
void; may not be stamped after execution.) (3.) Every person 
who makes or executes, or votes or attempts to vote, under 
or by means of any such letter or power of attorney or voting 
paper, not being duly stamped, shall forfeit the sum of £50. 

4.) Every vote given or tendered under the authority or 
by means of any such letter or power of attorney or votin 
paper, not being duly stamped, shall be absolutely null an 
void. 

(5.) And no such letter or power of attorney or voting 
paper shall on any pretence whatever be stamped after the 
execution thereof by any person. 


103. Power relating to Government stocks, how to be charged. 
A letter or power of attorney for the sale, transter, or 
acceptance of any of the Government or Parliamentary 
Stocks or funds, duly stamped for that purpose, is not to be 
charged with any further duty by reason of containing an 
— for the receipt of the dividends on the same stocks 
or 


104. Order to pay dividends not power of attorney.] A 
writing under hand only containing an order, request, or 
direction from the owner or proprietor of any took to any 
company or to any officer of any company, or to any banker, 
to pay the dividends or interest arising from such stock to 
any person therein named, is not chargeable with duty as 
a letter or power of attorney. 


As to mortgages, $c. 


105. Luterpretation of term.) The term ** mortgage " means 
& security by way of mortgage for the payment of any 
definite and certain sum of money advanced or lent at the 
time, or previously due and owing, or forborne to be paid, 
being payable, or for the repayment of money to be there- 
after lent, advanced, or paid, or which may become due 
upon an account current, together with any sum already 
advanced ordue, or without, as the case may be; 

And includes— 

Conditional surrender by way of mortgage, further 
charge, wadset, and heritable bond, disposition, assig- 
nation, or tack in security, and eik to a reversion of 
or affecting any lands, estate, or property, real or 
personal, heritable or moveable, whatsoever : 

Also any deed containing an obligation to infeft any 
person in an annual rent, or in lands or other heritable 
subjects in Scotland , under a clause of reversion, but 
without any personal bond or obligation therein 
contained for payment of the money or stock intended 
to be secured : 

any conveyance of any lands, estate, or property 
whatsoever in trust to be sold or otherwise converted 
into money, intended only as a security, and redeem- 
&ble before the sale or other disposal thereof, either b 
express stipulation or otherwise, except where suc 
conveyance is made for the benefit of creditors gene- 
rally or for the benefit of creditors specified who ao- 
^d the provision made for payment of their debts in 
full satisfaction thereof, or who exceed five in number: 
o any defeazance, letter of reversion, back bond 
declaration, or other deed or writing for defeating or 
making redeemable or explaining or qualifying any 
conveyance, disposition, assignation, or tack of any 
lands, estate, or property whatsoever, apparently, 
absolute but intended only as a security : 

Also any agreement, contract, or bond aocompanied 
with a deposit of title deeds for making a mortgage, 
wadset, or any such other security or conveyance a8 
aforesaid of any lands, estate, or property comprised 
in such title deeds, or for pledging or charging the 
same asa security : 

And also any deed whereby a real burden is declared or 
created on lands or heritable subjects in Scotland. 


106. Security for stock, how to be charged.] A security for 
the transfer or retransfer of any stock is to be charged with 
the same duty as a similar security fora sum of money 
equal in amount to the value of such stock ; and a transfer, 
assignment, disposition, or assignation of any such security, 
and a reconveyance, release, discharge, surrender, re- 
surrender, warrant to vacate, or renunciation of any such 
security, shall be charged with the sume duty as an instru- 
ment of the same description relating toa sum of money 
equal in amount to the value of such stock. 


107. Security for future advances, how to be charged. | (1.) 
A security for the payment or repayment of money to be 


lent, advanced, or paid, or which may become due upon am 
account current, either with or without money previously 
due, is to be charged, where the total amount secured or to 
be ultimately recoverable is in any way limited with the 
same duty as a security for the amount so limited. 

(2.) Where such total amount is unlimited, the security 
is to be available for such an amount only as the ad valorem 
duty impressed thereon extends to cover. 

Proviso.) (8.) Provided that no money to be advanced for 
the insurance of any property comprised in any such security 
against damage by fire, or for keeping up any policy of life 
insurance comprised in such security, or for effecting in lieu 
thereof any new policy, or for the renewal of any grant or 


lease of any property comprised in such security upon the 
dropping of any life whereon such pro is held, shall be 
reckoned as forming part of the amount in respect whereof 


the security is chargeable with ad valorem duty. 


108. Security for repayment by periodical payments, how to be 
charged.) A security for the payment of any rentcharge, 
annuity, or periodical payments, by way of repayment, or 
in satisfaction or discharge of any loan, advance, or pay- 
ment intended to be so repaid, satisfied, or di , is 
to be charged with the same duty as a similar security 
for n payment of the sum of money so lent, advanced, or 
paid. 


109. As to transfers and further charges.) No transfer of a 
duly stamped security, and no security by way of further 
charge for money or stock, added to money or stock pre- 
viously secured by a duly stamped instrument, is to be 
charged with any duty by reason of containing any further or 
additional security for the money or stock transferred or pre- 
viously secured, or the interest or dividends thereof, or any 
new covenant, proviso, power, stipulation, or agreement in 
relation thereto, or any further assurance of the property 
comprised in the transferred or previous security. 


110. As to copyholds.] (1.) Where any copyhold or cus- 
tomary lands or hereditaments are mortgaged alone by 
means of a conditional surrender or grant, the ad valorem 
duty is to be charged on the surrender or grant, if made out 
of court, or the memorandum thereof, and on the copy of 
court roll of the surrender or grant, if made in court. 

(2.) Where any copyhold or customary lands or heredita- 
ments are mortgaged, together wlth other property, for 
securing the same money or the same stock, the ad valorem 
duty is to be charged on the instrument relating to the 
other property, and the surrender or grant, or the memo- 
randum thereof, or the copy of court roll of the surrender 
or grant, as the case may be, is to be charged with duty as 
if the surrender or grant were not made upon a mortgage, 
but such last mentioned duty shall not exceed the said ad 
valorem duty. 


111. As to mortgage with conveyance of equity of redemption.) 
Au instrument chargeable with ad valorem duty as a mort- 
gege is not to be charged with any other duty by reason of 
the equity of redemption in the mortgaged property being 
thereby conveyed or limited in any other manner than to, ot 
in trust for, or according to the direction of, a purchaser. 


112. Exemption from stamp duty in favour of benefit building 
societies restricted. | The exemption from stamp duty conferred 
by the Act of the 6th and 7th years of King William 
the Fourth, chapter 32, for the regulation of benefit building 
societies, shall not extend to any mortgage to be made after 
the passing of this Act, except a mort by a member of 
a benefit building society for securing the repayment to the 
society of money not exceeding £500. 


118. Interpretation of term “foreign security." ] The term 
‘* foreign security" means and includes every security for 
money by or on behalf of any foreign or colonial state, 
government, municipal body, — or company, 
bearing date or signed after the 3rd day of June 1862 (except 
an instrument chargeable with duty as a bill of exchange or 
promissory note), 

(1.) Which is made or issued in the United Kingdom ; 

(2.) Upon which any interest is payable in the United 

Kindom ; 

(8.) Which is assigned, transferred, or in any manner 

negotiated in the United Kíngdom. 


114. Penalty for issuing, &c. foreign security not duly stamped, 
£20.] Every person who in the United Kingdom makes, 


issues, assigns, transfers, or negotiates, or pays any interest 
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upon, any foreign security not being duly stamped, sball 
forfeit the sum of £20. 


115. Foreign securities may be stamped without penalty.) 
The commissioners may at any time, without reference to 
the date thereof, allow any foreign security to be stamped 
without the payment of any penalty, upon being satisfied, 
in any manner that they may think proper, that it was not 
made or issued, end has not been transferred, assigned, or 
negotiated within the United Kindom, and that no interest 
has been paid thereon within the United Kingdom. 


As to notarial acts. 


116. Duty may denoted by adhesive stamp.) The duty upon 
a notarial act, and upon the protest by a notary public of a 
bill of exchange or promissory note, may be denoted by an 
adhesive stamp, which is to be cancelled by the notary. 


As to policies of insurance. 


117. Interpretation of terms, §c.] (1.) The term ‘‘in- 
surance ” includes assurance, and the term ** policy ” in- 
cludes every writing whereby auy contract of insurance is 
made, or agreed to be made, or is evidenced; and, except as 
hereinafter mentioned, this Act does not apply to policies 
of sea insurance. 

(2.) A policy ofsea insurance made or executed out of, 
but being in sny manuer enforceable within the United 
Kingdom, is to be charged with duty under the Act of 
the 30th year of her Majesty's reign, chapter 23, 
and may be stamped at any time within two months after 
it has been first received in the United Kingdom on payment 
of the duty only. 


118. Penalty for not making out policy, or making, &c., 

any policy not duly stamped, £20.] Every person who— 

(1.) Receives, or takes credit for, any premium or con- 
sideration for any contract of insurance, and does 
not, within one month after receiving, or taking 
credit for, such premium or consideration, make 
out and execute a duly stamped policy of such 
insurance; 

(2.) Makes, executes, or delivers out, or pays or allows in 
account, or agrees to pay or allow in account, any 
money upon or in respect of, any policy which is 
not duly stamped; 

shall forfeit the sum of £20. 


119. Duty may be denoted by adhesive stamp.) (1.) Tho 
‘duties imposed by this Act upon policies of insurance may 
he denoted by adhesive stamps, or partly by adhesive and 
partly by impressed stamps. 

(2.5 en the whole or any part of the duty upon a 
policy of insurance is denoted by an adhesive stamp, such 
adhesive stamp is to be cancelled by the persoa by whom 
the policy is first executed. 

(3.) Penalty, £20.] In default of such cancellation, the 
person making the insurance shall forfeit the aum of £20. 


As to receipts. 


120. Intepretation of term] The term ‘‘receipt’’ means 
and includes any note, memorandum, or writing whatsoever 
whereby any money amounting to £2 or upwards, or any 
hill of exchange or promissory note for money amounting to 
£2 or upwards, is acknowledged or expressed to have 
heen received or deposited or paid, or whereby any debt or 
«lemand, of the amount of £2 or upwards, is acknowledged 
to have been settled, satisfied, or discharged, or which sig- 
nifies or imports any such acknowledgment, and whether 
the same is or is not signed with the name of any person. 


121. Duty may be denoted by adhesive stamp.] The dut 
pon a receipt may be denoted by an adhesive stamp, whic 
is to be cancelled by the person by whom the receipt is given 
before he delivers it out of his hands. 


122. Terms upon which receipts may be stamped after exe- 
cution.) A receipt given without being stamped may be 
stamped with an impressed stamp upon the terms follow- 
ing, that is to say:— 

(1.) Within fourteen days after it has been given, on 

payment of the duty and a penalty of £5; 

(2.) After fourteen days, but within one month, after it 
has been given, on payment cf the duty and a 
penalty of £10; | 

and shall not in any other case be stamped with an im- 
pressed stamp. 
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193. Penalty for offences.] If any person— 
(1.) Gives any receipt liable to duty and not duly 


stamped; 

(2.) In any case where a receipt would be liable to duty 
refuses to give a receipt duly stamped ; 

(3.) Upon a payment tothe amount of £2 or upwards 
gives @ receipt for a sum not amounting to £2, or 
separates or divides the amount paid with intent 
to evade the daty; 

he shall forfeit the sum of £10, 


As to settlements. 


124. As to settlement of policy or security.) Where any 
money which may become due or payable upon any policy 
of insurance, or upon any security not being a marketable 
security, is settled or agreed to be settled, the instrument 
whereby such settlement is made or agreed to be made, is 
to be charged with ad valorem duty in respect of such 
money. 


Proviso as to policies.| Provided as follows:— 

(1.) Where, in the case of a policy of insurance, no pro- 
vision is made for keeping up the policy, the ad 
valorem duty is to be charged only on the value of 
the policy at the date of the instrument: 

(2.) Ifin any such case the instrument contains a state- 
ment of such value, and is stamped in accordance 
with such statement, it is, so far as regards such 

licy, to be deemed duly stamped, unless or until 
it is shown that such statement is untrue, and that 
the instrument is in fact insufficiently stamped. 


125. Settlements when not to be charged as securities.]  (1.) 
An instrument chargeable with ad valorem duty as a settle- 
ment in respect of any money, stock, or security, is not to be 
charged with any further duty by reason of containing pro- 
vision for the payment or transfer of the same money, stock, 
or security. : 

(2.) Where any money, stock, or security is settled or 
agreed to be settled by a person who has only a reversionary 
interest therein, and the instrument whereby such settle- 
ment is made or ed to be made contains a covenant by 
the person entitled in possession to the interest or dividends 
of such money, stock, or security for the payment, during 
the continuance of such possession, of any annuity or yearly 
sum not exceeding interest at the rate of £4 per cent. per 
annum upon the amount or value of such money, stock, or 
security, such instrument shall not be charged with any duty 
in respect of such covenant. 


126. Where several instruments one only to be charged 
with ad valorem duty.] (1.) Where several instruments are 
executed for effecting the settlement of the samo property, 
and the ad valorem duty chargeable in respect of the set- 
tlement of such property exceeds ten shillings, one only of 
guch instruments 1s to be charged with the ad valorem duty. 

(2.) Where a settlement is mads in pursuance of any 
previous ment or articles upon which any ud valorem 
settlement duty exceeding ten shillings has been paid in res- 
pect of the same property, such settlement is not to be 
charged with any ad valorem settlement duty. 

(3.) In each of the aforesaid cases the instruments not 
chargeable with ad valorem duty are to be charged with tho 
duty of ten shillings. 


As to share waraants. 


127. Penalty for issuing share warrant not duly stamped £50.] 
If a share warrant is issued without being duly stamped, 
the company issuing the same, and also every person who, 
at the time when it is issued, is the managing director or 
secretary, or other principal officer of the company, shall 
forfeit the sum of £50. 


As to transfers of shares tn cost book mines. 


128. Duty may be denoted by adhesive stamp.| (1.) The 
duty upon a request or authority to the purser or other 
officer of a mining company conducted on the cost book sys- 
tem to enter or register the transfer of any share or part of 
a share of the mine, and the duty upon a notice to such 
purser or officer of any such transfer, may be denoted by 
an adhesive stamp, which is to be cancelled by the person 
by es the request, authority, or notice is written or exe- 
cu 

Penalty for signing, §c.,£20.} (2.) Every person who writes 
or executes any such request, authority, or notice, not being 
duly stamped, and every purser or other officer of any such 
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stant ar m any manner obeys, complios with, or gives £ td 


request, authority, or notice, not being 
duly:stamped, shall forfeit the sum of £20. 





SCHEDULE. n 
$ 4. 
ADMISSION in England, Scotland, or Ireland of 
any person— 
As an advocate in any court ... * ..90 0 0 


Exemption, 
Where a person has been duly admitted as an 
advocate in any court in England, Scotland, 


(2.) Wh 


or solicitor in any inferior court, is ex- 

empt from duty. 

ere a person has been duly admitted 

as a procurator or solicitor in any in- 

ferior court, his admission as & procu- | 
rator or solicitor in any other inferior 

court is exempt from duty. 


And see sections 29 and 30. 
MISSION to act as a notary public, 
ee Facutry. 

ÁDXKISSION of any person — 
As a fellow of the pu of Physicians in 


or Ireland, his admission as an advocate it And sed sections 29 ami p. d o er 38 0 0 
pa Pore puris in the same country is ox- Apmisston to the degreo of doctor of medicine in 
empt trom duty. either o£ the universities in Scotland ... .. 10 0 0 
And seo sections 29 and 30. And see sections 29 and 30. 
ADXISSION in England or Ireland of any person— ApxissioN in England or Ireland of any person— 
To the degree of barrister-at-law. : As a burgess, or into any corporation or com- 
If he has been previously duly admitted to pany in any city, borough, or town corpo- 
the said degree in Ireland, or in England, rite. ES 
a the — may be “a s ... 10 ^ : In respect of birth, apprenticeship, or 
any other case ... see : marriage, or, in Ireland, in respect of 
And see sections 29, 30, and 31. being engaged in any trade, mystery. 
ADMISSION of any person— oF haud , i 1 0 0 
To be a member of either of the four Inns of Upon any otherground | U — 77 300 
Court in England, or a student of the P — 
Society of King's Inns in Dublin ... .. 20 0 0 Exemption. 
Exemptions. Admission of any pan to the freedom of 
(1.) Where a person has been duly admitted And the — rS a me redemption. 
a member of one of the Inns of Court seo sections 29 and 30. 
in England, his admission as a member Apaission in Scotland of any Porson 
of any other of the said Inns is er- As a burgess, or into any corporation or com- 
empt from duty. pany, in any burgh ... id see 050 


(2.) Where a person has been duly admitted 
a student of the Society of King's Inns 
in Dublin, his ission as a member 
of any of the Inns of Court in England 

is exempt from duty. 

And see sections 29, 30, 31, and 32. 
ADMISSION of any person— 

To be a member of either of the societios 
Commonly called Inns of Chancery in Eng- 


And see sections 29 and 30. 
ADMISSION in England or Ireland of any person— 
an attorney, solicitor, or proctor in any 
court...  .. ee |9 ses ..29 0 0 
Ezemption. 
Where a person has been duly admitted as an 
attorney, solicitor, or proctor in any court 
in England or Ireland, his admission to act 
in ies of those capacities in any other 
— in the same country is exempt from 

uty. 
And seo sections 29 and 30. 
ADMISSION in Scotland of any person— 

(1.) As a writer to the signet, or as a solicitor, 
agent, or attorney in the Court of Ses- 
sion, Justiciary, or Commission of 
Teinds : 


If he has previously paid the sum of 
£60 for duty upon his articles of 
clerkship ... £i P eee 

If ho has been previously duly ad- 
mitted as a procurator or solicitor 





in any inferior court - we 30 0 0 
In any other case ... —* .. 806 0 0 
` (2.) As a procurator or solicitor in any infe- 
rior court : 


If be has reviously paid the sum of 

2s. 6d. r duty on his articles of 
i e. 04 17 6 
.. 65 0 0 


clerkship ... — aes 
In any other case ... — 
Exemptions. 

(1.) Where a person has been duly admitted 
as a writer to the signet, or as a soli- 
citor, agent, or attorney in the Court 
of Session, Justiciary, or Commission 
of Teinds, his admission to act in 
either of those capacities in any other 
of the said courts, or as a procurator 


Admission of a craftsman 
any corporation within any ro burgh, 


of such burg provided such craftsman or 
other — has boen previously duly ad. 
tted a freeman or burgess of the burgh. 
And see sections 29 and 30. 
Apmission to ecclesiastical benefices in Scotland. 
See APPOINTMENT, &c. to ecclesiastical benefices. 
ApMIssion and APPOINTMENT or GRANT by any 
writing— 
To or of any office or employment— 
Where the annual sa 


ments appertaining to such office or em- 


mi 


Exemption. 
other person into 


, fees, or emolu- 


— — 
me — ee ——— 
i ere — — 


ployment do not exceed £100 200 
Exceed £100 and do not exceed £150 40 0 
” 150 29 » 200 coe 6 0 0 
9 200 99 99 250 TO 8 0 0 
99 250 29 99 300 ene 10 0 0 
M 300— 
for every £100 and also for any fractional | 
part of £100 es Me - . 900 


Exemptions. 


(1.) Admission proceeding upon a duly 
t 


ped appointment or grant. . 


(2.) First appointment of any person to the 


office or employmentof out-door officer, 
boatman, waterman, or watchman in 
the service of the Customs. 


(3.) Periodical re-admission or re-appoint- 


ment to any office or employment of 
any person who has once duly 
admitted to such office or employment. 


And see sections 29, 30, 33, 34, and 35, 
IDAVIT, 
under the provisions of 5 & 6 Will. 4,c. 62 ... 0 2 6 


or STATUTORY DECLARATION made 


Exemptions... 


(1.) Affidavit mado for the immediate 


pose of being filed, read, or used dà 
any court, or before any judge, master, 
or officer of any court. 


(2.) Affidavit or declaration made upon a re- 


quisitioa of the commissioners of any 
public board of revenue, or any of the 
officers acting under them, or required 


p 
A 


Vi 


Cap. 97.) © 


— —— — — —— ———— TQ 


£ s. d. 
by law, and made before any justice | APPOINTMENT of a new trustec, and APPOINTMENT 
o 


the peace. 

(3.) Affidavit or declaration which may be 
required at the Bank of England or 
the Bank of Ireland to prove the death 
of any proprietor of any stock trans- 
ferable there, or to identify tho person 
of any such proprietor, or to remove 
any other impediment to the transfer 
of any such stock. 

(4.) Affidavit or declaration relating to the 
loss, mutilation, or defacement of any 
bank mote or bank post bill. 

(5.) Declaration required to be made pursuant 
to any Act relating to marriages in 
order to a marriage without licence. 

AGREEMENT or CoNTRACT, accompanied with a de- 
osit. 
i Seo MonTGAGE, &c., and section 105. 
AGREEMENT for a lease or tack, or for any letting. 
See Lease or Tack, and section 96. 
AGREEMENT or ConTRacT made or entered into 
pursuant to the Highway Acts for or relating 
to tho making, maintaining, or repairing of 
highways ... * - ed * 
AGREEMENT, or any MEMORANDUM of an AGREE- 
MENT, made in England or Ireland under hand 
only, or made in Scotland without any clause 
of registration, and not otherwise specifically 
charged with any duty, whether the same be 
only evidence of a contract, or obligatory upon 
the parties from its being a written instrument 


Exemptions, 


(1.) Agreement or memorandum the matter 
whereof is not of the value of £5. 

(2.) Agreement or memorandum for the hire 
of any labourer, artificer, manufac- 
turer, or menial servant. 

(3.) Agreement, letter, or memorandum made 
for or relating to the sale of any goods, 
wares, or merchandise. 

(4.) Agrecment or memorandum made be- 
tween the master and mariners of any 
ship or vessel for wages on any voyage 
coastwise from port to port in the 
United Kingdom. 

And see section 36. 
ALLOTMENT. See LETTER OF ALLOTMENT. 
ANNUITY, conveyance in consideration of. 
Seo CoNvEYANCE ON SALE, and section 
12. 
purchase of. 
See CoNVBYANCE ON SALE, and section 
T 


creation of, by way of security. 
See MonTGAGE, &c., and section 108. 
instruments relating to, upon any other 
occasion. 
Sce Bonn, COVENANT, &c. 
ArPOINTMENT, whether by way of Downarttoy, 
PRESENTATION, Or NOMINATION, and ADMISSION, 
COLLATION, or Institution to or LICENCE TO 
Horp»— 
Anyecclesiastical benefice, dignity, or promo- 
tion, or any perpetual curacy. 
In England. 
If the net yearly value thereof exceeds— 
£50 and does not exceed £100 ... 


100 2 x 150 .. 
150 : $ 200 ... 
200 : s 250 
250 T x 300 


And also (if such yearly value exceeds £300) 
for every £100 of such yearly value over 
and above £200 a further duty of... coe 

In Scotland ve ies — ae — 
Exemptions. 

Admission, collation, institution, or licence 
proceeding upon a duly stamped donation, 
presentation, or nomination. 

And see section 37. 
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in execution of & power of any property, or of 
any use, share, or interest in any property, by 
any instrument not being a will — .. 0 10 0 
And see section 78. 
APPOINTMENT of a gamekceper. 
See DEPUTATION. 
APPOINTMENTS to offices or employments. 
See ADMISSION. 
APPRAISEMENT Or VALUATION of any property or 
of any interest therein, or of the annual value 
thereof, or of any dilapidations, or of any re- 
pairs wanted, or of the materials and labour 
used or to be used in any building, or of any 
artificers work whatsoever. 
Where the amount of the appraisement or 
valuation does not exceed £5 — .. 0 0 3 
Exceeds £5 and does not exceed £10 00 6 
i$ 10 ^" 20 0 10 
j 20 ‘3 30 016 
" 30 is 40 0 2 0 
y 40 i 50 02 6 
ii 50 5 100 0.5 0 
» 100 5 200 010 0 
i 200 - 500 015 0 
- 500 * or 10 0 
Exemptions. 


(1.) Appraisement or valuation made for, and 
for the information of, one party only, 
and not being in any manner obliga- 
tory as between parties either by 
agreement or operation of law. 

(2.) Appraisement or valuation made in pur- 
suance of the order of any Court of 
Admiralty or Vice-Admiralty, or of 
any Court of Appcal, from any sen- 
tence, adjudication, or judgment of 
any Court of Admiralty or Vice-Ad- 
miralty. 

(3.) Appraisement or valuation of any pro- 
perty made for the purpose of ascer- 
— the legacy or succession duty 
payable in respect thereof. 

And see section 38. 
APPRENTICESHIP, instrument of. 

Where there is no premium or consideration 

In any other case— 

For every £5, and also for any fractional 
part of £5, of the amount or value of the 
premium or consideration ies 


Exemptions. 


(1.) Instrument relating to any poor child 
appena by, or at the sole chargo 
of, any parish or township, or by or at 
the sole chargo of any public charity, 
or pursuant to any Act for the regu- 
lation of parish apprentices. 

(2.) Instrument of apprenticeship in Ireland, 
where the value of the premium er 
consideration docs not exceed £10. 

And see sections 39 and 40. 

ARTICLES or CLERKsHIP whereby any person first 
becomes bound to serve as a clerk in order to 
his admission, 

(1.) As an attorney or solicitor in any of her 
Majesty’s courts at Westminster or in 
Trelan , or asa proctor in the High 
Court of Admiralty, or any Ecclesias- 
tical Court in England or Ireland 

(2.) As an attorney or solicitor in any of the 
courts of the counties palatine of Lan- 
caster and Durham, and as a writer to 
the signet, or as a solicitor, agent, or 
attorney in the Court of Session, Jus- 
ticiary, or Commission of Teinds in 
Scotland ; T m 

(3.) As a procurator or solicitor in any infe- 
rior court in Scotland ... "" : 

And *ce sections 41, 42, 43, and 44. 

ARTICLES or CLERKSHIP, whereby any person, 
having been before bound by duly stamped 
articles to serve as a clerk in order to his ad- 
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mission in any of the courts aforesaid, and not 
pen d completed his service so as to be entitled 
to such admission, becomes bound afresh for the 


same purpose — 
ASSIGNMENT Or ÁSSIGNATION. 


By way of security, orof any security. See 
Morreaer, &c. 

Upon a sale or otherwise. See CONVEYANCE. 
ASSURANCE or Insurance, See PoLicy. 
ATTESTED Copy. See Cory. 

ATTORNEY, LETTER or Powzn of. See LETTER 
OF ATTORNEY. Warrant of. See WARRANT 
OF ÁTTORNEY. 

AWARD in England or Ireland, and Awann or 
Decreet ARBITRAL in Scotland. 

Where the amount or value of the matter in 


dispute does not exceed £5 ges e 
Exceeds £5 and does not exceed £10  ... 

» 10 " 20  ... 

» 20 $s 30  .. 

» 30 j 40 

» 40 ) 50 

» 50 » 100 

» 100 5 200 

» 200 500  ... 

99 500 », 750 Ir 

» 750 M 1000  ... 
And where it exceeds £1,000, and in any 


other case not above provided for — 

Back Bonn. See Morrcace, &c., and section 105. 
Bank Nors— 

For money not exceeding £1... 


Exceeding £1 and not exceeding £2 ... 
” ” 6 s 

: 5 i) 10 .. 

5j 10 3 20  .. 

ii 20 $5 30 ase 

» 30 DO .. 

100 eee 


?9 
» 50 29 
And see sections 45, 46, and 47. 
BILL or EXCHANGE— 
Payable on demand ... E 2 * 
BILL or EXCHANXGOE of any other kind whatsoever 
(except a Bank Note) and Promissory Norse 
of any kind whatsoever (except a Bank Note) — 
drawn, or expressed to be payable, or actuall 
aid, or endorsed, or in any manner negotiate 
in the United Kingdom: 
Where the amount or value of the money for 


which the bill or note is drawn or made 

does not exceed £5 ... PP dus — 
Exceeds £5 and does not excoed £10 

* 10 * 20  ... 

» 25 i 50 

» 50 si T5  ... 

* 15 : 100  ... 


js 100— 
Tor every £100, nnd also for any fractional 
part of £100, of such amount or value 


Exemptions. 

(1.) Bill or note issued by the Governor and 
Company of tho Bank of England or 
Bank of Ireland. 

(2.) Draft or order drawn by any banker in 
the United Kingdom upon any other 
banker in tho United Kingdom, not 
payable to bearer or to order, and used 
solely for the purpose of settling or 
clearing any account between such 


nkers. 

(3.) Letter written by a banker in the United 
Kingdom to any other banker in the 
United Kingdom, directing the pay- 
ment of any sum of money, the same 
not being payable to bearer or to order, 
and such letter not being sent or deli- 
vered to the person to whom payment 
is to bo made, or to any person on his 
behalf, 

(4.) Letter of credit granted in the United 
Kingdom, authorising drafts to be 
drawn out of the United Kingdom 
payable in the United Kingdom. 
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(5.) Draftor order drawn by the Accountant- 
General of the Court of Chancery in 
England or Ireland. 

(6.) Warrant or order for the payment of any 
annuity granted by the Commissioners 
for the Reduction of the National 
Debt, or for the payment of any divi- 


dend or interest on any share in the ' 


Government or Parliamentary stocks 
or funds. 

(7.) Bill drawn by the Lords Commissioners 
of the Admiralty, or by any person 
under their authority, under the autho- 
rity of any Act of Parliament upon 
and payable by the Accountant-General 
of the Navy. 

(8.) Bill drawn (according to a form pre- 

! scribed by her Majesty's orders by any 
person duly authorised to draw the 
same) upon and payable out of any 
public account for any pay or allow- 
ance of the army or other expenditure 
connected therewith. 

(9.) Coupon or warrant for interest attached 
to issued with any security. 

And see sections 48, 49, 50, 51, 52, 53, 54, and 

56. 


Brix or LaprNo of or for any goods, merchandise, 
or effects to be exported or carried coastwise ... 

And see section 56. 

BILL or SALE— 

Absolute. See CowvAYANCE on SALB. 

By way of security. Soe MonTGAGE, &c. 

And see section 57. 

Box» for securing the payment or repayment of 
money or the Ganifor ok re-transfer of stock, 

See MORTGAGE, &c. 

Bow» in relation to any annuity upon the original 
creation and sale thereof. 

See CoNYEYANCE on SALE, and section 75. 

Bonn, Covenant, or INsrRvwENT of any kind 
whatsoever. 

(1. Being the only or principal or primary 
security for any annuity (except upon 
the original creation thereof by way of 
sale or security), or of any sum or 
sums of money at stated periods, not 
being interest for any principal sum 
secured by a duly stamped instrument, 
nor rent reserved by a lease or tack. 

For a definite and certain period, so 
that the total amount to be ulti- 
mately payable can be ascer- 
tained— 


The same ad valorem duty as a 
bond or covenant for such 
total amount. 

For the term of life or any other 
indefinite period. 

For every £5, and also for any 
fractional part of £5, of the 
annuity or sum periodically 
nares — wie eos 

(2.) Being a collateral or auxiliary or addi- 
tional or substituted security for any 
of the above mentioned p 
where Ms levi or primary instru- 
ment is duly stamped— 

The same ad valorem duty as a 
bond or covenant of the same 
kind for such total amount. 

In any other case: 

or every £5, and also for any fractional 
part of £5, of the annuity or sum 
periodically payable  ... age 2 
Box» given pursuant to the directions of any Act 
of Parliament, or by the directions of the Com- 
missioners of Customs or Inland Revenue, or 
any of their officers, for or in respect of any of 
the duties of customs or excise, or for prevent- 
ing frauds or evasions thereof, or for any other 

matter or thing relating thereto. 


0 
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Where the penalty of the bond does not 
exceed £150— 
The same ad valorem duty as a 
bond for the amount of the 
penalty. 
And in any other case 
Exenption. 

Bond given as aforesaid upon, or with rela- 
tion to, the receiving or obtaining, or for 
entitling any person to receive or obtain, 
any drawback of any duty or duties, or 
part of any duty or duties, of customs or 
excise, for or in respect of any goods, 
wares, or merchandise exported or shipped 
to be exported from the United Kingdom 
to any pa beyond the seas, or upon or 
with relation to the obtaining of any de- 
benture or certificate for entitling any 
person to receive any such drawback as 
aforesaid. 

And see section 58. 

‘Donp on obtaining letters of administration in 
England or Ireland, or a confirmation of testa- 
ment in Scotland ... $ 


KFcemptions. 

(1.) Bond given by the widow, child, father, 
mother, brother, or sister, of any com- 
mon seaman, marine or soldier, slain 
or dying in the service of her Majesty, 
her heirs or successors. 

(2.) Lond given by any person where the cs- 
tate to be administered does not exceed 
£100 in value. 

Down of anv kind whatsoever not specifically 
charged with any duty: 

Where the amount limited to be recoverable 

does not exceed £300— 
The same ad valorem duty as a 
bond for the amount limited. 

In any other case ER T. sa 

Bony, accompanied with a deposit of title deeds, 
for making a mortgage, wadset, or other secu- 
rity on any estate or property therein comprised. 

See Mortcace, &c., and section 105. 

Bonn, DEcrAnaTION, or other Deen or WRITING 
for making redeemable any disposition, assig- 
nation, or tack, apparently absolute, but in- 
tended only as a security. 

Sec MonTGAGE, &c., and section 105. 

(CERTIFICATE to be taken out yearly— 

(1.) By every person admitted or inrolled in 
England or Ireland as an attorney, 
solicitor, proctor, or notary public. 

(2.) By every person admitted or inrolled in 
Scotland as a writer to the signet, so- 
licitor, agent, attorney, procurator, or 
notary public. 

(3.) By every other legally qualified person 
who carries on business in England or 
or Ireland as a conveyancer, special 
pleader, or draftsman in equity, und 
is obliged by law to take out such a 
certiticate. 


010 0 





If he has been | If he has not 


admitted or 


. enrolled, or 
If such person practises or 


carries on his business 
three years or 
upwards. 


In England, within ten miles 
from the General Post Office 
in the city of London 

In Scotland, within the city or 
shire of Edinburgh ... «ds 

In Ircland, in the city of Dub- 
lin, or within three miles 
therefrom — ... dos 226 

In England, Scotland, or Ire- 


9 0 0 


land, beyond the above-men- 6 0 9 3 


tioned limits ... — od 
And see sections 59, 60, 61, 62, 
62, and 64. 


bcen so long 

j admitted or 
hascarried on| enrolled, or 
business, for [has not so long 
carried on 
business, 
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CERTIFICATE of any goods, wares, or merchandise, 
having been duly entered inwards, which shall 
be entered outwards for exportation at the port 
of importation, or be removed from thence to 
any other port for the more convenient exporta- 
tion thereof, where such certificate is issued for 
enabling any person to obtain a debenture or 
certificate entitling hiin to receive any draw- 
back of any duty or duties of customs, or any 
part thereof T os T — 

CERTIFICATE of tho registration of a design 
And see section 05. 

CHARTER of resignation, or of confirmation. or of 
novodamus, or upon apprising, or upon a decreet 
of adjudication, or sale of any lands, or other 
heritable subjects in Scotland... — 

CHARTER-PARTY, Or any agreement or contract 
for the charter of any ship or vessel, or any 
memorandum, letter or other writing, between 
the captain, master, or owner of any ship or 
vessel, and any other person, for or relating to 
the freight or conveyance of any money, goods, 
or effects on board of such ship or vessel 
And see sections 66, 67, and 63, 

CLARE Constat. See PRECEPT. 

COLLATION. See ArrointTMENT, &c. to ecclesias- 
tical benefices. 

Commission granted by her Majesty, her heirs or 
successors, or by any person or persons duly 
authorised by her or them, to any officer in the 
army, or in the corps of Royal Marines — 

Commission granted by the Lords Commissioners 
of the Admiralty to any officer in the navy 

Cowwissiox or DErvrATIoN granted by the Com- 
missioners of Inland Revenue ... 

Commission or Luxacy —... ide T T€ 

Commission to act as a notary public in Scotland. 
See Facuvurv. 

Commission in the nature of a power of attorney 
in Scotland. See LETTER ox Power or AT- 
TORNEY. 

CONDITIONAL SuRRENDER of any copyhold or cus- 
tomary estate by way of mortgage. 

Sce MonTGAGE, &c., and sections 105 and 110. 
COXGE n'ExixE. See GRANT. 
Constat of Letters Patent. 

TION. 

Contract, See AGREEMENT. 

Contract Note—Any note, memorandum, or 
writing, commonly called a “contract note," 
or by whatever name the same may be desig- 
nated, for or relating to the sale or purchase of 
any stock or marketable security of the value of 
£5 or upwards... 

And sce section 69. 
Conveyance or TRANsSrER, whether on sale or 

otherwise— 

(1.) Of any stock of the governor and com- 

pany of the Bank of England... F 

(2.) Of any stock of the East India Company 

(3.) Of any debenture stock or funded debt 

of any company or corporation. 

For every £100, and also for any 
fractional part of £100, of tbe no- 
ninal amount transferred sas 

And sce? section 78. 

CoxvEvANCE or Tranxsren on sale, 

Of any property (except such stock or deben- 
iure stock or funded debt as aforesaid’, 

Where the amount or value of the considera- 


See EXEMPLIFICA- 


tion for the sale does not exceed. £5 * 
Exceeds £5 and does not exceed £10 — ... 
» 19 » 15  .. 
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Exceeds £225 and does not excecd £250 
T 250 5 219. i 
» 275 ji 300  ... 
» 900 
For every £50, and also for any fractional 
part of £50, of such amount or value ... 
And seo sections 70, 71, 72, 73, 74, 75, 76, and 
i. 


CoNVEYANCE or TRANSFER by way of security of 
any property (except such stock or debenture 
stock or funded debt as aforesaid), or of any 
security. 

See MORTGAGE, &c. 

CONVEYANCE or TRANSFER of any kind not herein- 
before described .. ^us inb 

And see section TS. 

Cory or Exrracr (attested or in any manner au- 
thenticated) of or from— 

(1. An instrument chargeable with any duty. 

(2.) An origmal will, testament, or codicil. 

(3.) The Eoo or probate copy of a will or 
codicil. 

(4.) Any letters of administration or any con- 
firmation of a testament. 

(5.) Any public register (except any register 
of births, baptism, marriages, deaths 
or burials). 

(6.) The books, rolls, or records of any court. 

In the case of an instrument chargeable 
with any duty not amounting to one 


shilling — 
The same duty as such instru- 
ment. 
In any other case... aie 


Exemptions. 


(1.) Copy or extract of or from any law pro- 
ecedings 
(2.) Copy or extract in Scotland of or from 
the commission of any person as a dele- 
gate or representative to the conven- 
tion of roval burghs or the gencral 
assembly or any presbytery or church 
court. 
And see section 79. 
Cory or Exrracry (certified) of or from any regis- 
.ter of births, baptisms, marriages, deaths or 
burials... — 


ere roe eee 


Exemptions. 


(1.) Copy or extract furnished by any clergy- 
man, registrar, or other official person 
pursuant to and for the purposes of 
any Act of Parhament, or furnished 
to any general or superintending re- 
.gistrar under any general regulation. 

(2.) Copy or extract for which the person 
giving the same is not entitled to any 
fee or reward. 


And seo section 80. 
CoryrHo.p and Customary Estates—Instruments 
relating thereto. 

Upon a sale thereof. See CONVEYANCE on 
SALE. : 
Upon a mortgage thereof, See MORTGAGE, 

&c 


Upon a demise thereof. Sce LEAsE or Tack. 
Upon any other occasion. 
Surrender or grant made out of court, 
or the memorandum thereof, 
and copy of court roll of any surrender 
or grant made in court... T — 
And sce sections 81, 82, 83, 84, 85, and 86. 
Cost Boox Mryzgs. Sce TRANSFER. 
COUNTERPART, See DUPLICATE. 
Covenant for securing the payment or repayment 
of money, or the transfer of retransfer of stock. 
Sce MORTGAGE, &c. 
Covenant in relation to any annuity upon the 
original creation and sale thereof. 
See CONVEYANCE on SALE, and section 75. 
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Covenant in relation to any annuity (except upon 
the original creation and sale thereof) or to other 
periodical payments. 

See Bonn, Covenant, &c. 

Covenant. Any separate deed of covenant (not 
being an instrument chargeable with ad valo- 
rem duty as a conveyance on sale or mortgage) 
made on the sale or mortgage of any property, 
and relating solely to the conveyance or enjoy- 
ment of, or tho title to, the property sold or 
mortgaged, or to the production of the muni- 
monts of title relating thereto, or to all or any 
of the matters aforesaid. 

Where the ad valorem duty in.respect of the 
consideration or mortgage money does not 
exceed 10s.— 

A duty equal to the amount of 
such ad valorem duty. 

In any other case | (ss - is 

Curacy (Perpetual) licence to hold. Nomination 
to. Nee APPOINTMENT, &c., to ecclesiastical 
benefices. 

Cusromary Estates. See CoPYHOLD. 

DEREXTURE for securing the payment or repay- 
ment of money, or the transfer or retransfer of 
stock. 

See MORTGAGE, &c. 

DERENTURE or CERTIFICATE for entitling any per-- 
son to receive any drawback of any duty or 
dutics, or part of any duty or duties of customs 
or excise, or any bounty payable out of the re- 
venue of customs or excise, for or in respect of 
any goods, wares, or merchandise exported or 
shipped to be exported from any part of the 
United Kingdom to any part beyond the sca. 

Where the drawback or bounty to be reccived 
does not exceed £10... * bes ss 

Exceeds £10 and does not exceed £50 € 

Exceeds £50  ... $ 

DeEcLARATION of any use or trust of or concerning 
any property by any writing not being a deed 
or will or an instrument chargeable with ad 
valorem duty as a settlement ue - 

DzcranarION (Statutory). See AFFIDAVIT. 

DECREET ARBITRAL. See AWARD. 

Deep whereby any real burden is declared or 
created on lands or heritable subjects in Scot- 
land. 

Sec MonTGAGE, &c., and section 105. 

Deep containing an obligation to infeft any per- 
son in heritable subjects in Scotland, under a 
clause of reversion, as a sccurity for money. 

See Morteace, &c., and section 105. 

Deep containing an obligation to infeft or seize 
in an annuity to be uplifted out of heritable 
subjects in Scotland. 

See Bonn, Covenant, &c. 

Deep of any kind whatsocver, not described in 
this schedule 

DEFEAZANCE. 
feazance of any conveyance, disposition, assig- 
nation, ortack, apparently absolute, but intended 
only as a security for money or stock. 

See MortaaaeE, &c., and section 105. 

DELIVERY ORDER ... — — 

And see sections 87, 89, 90, and 91. 

Deposit of title deeds. See Morreace, &c.,. and 
section 105. 

Derutraman by the Commissioners of Inland Re- 
venue. 

See COMMISSION. 


DEPUTATION or APPOINTMENT Of a gamekceper ... 
DispensatTion. See FAcvLTY. 


DisPosrrioN of heritable property in Scotland to 
singular successors or purchasers. 
See CONVEYANCE ON SALE. 


Disposition of heritable property in Scotland to- 
a purchaser, containing a clause declaring all or 
any part of the purchase money a gal tenn: 


eee s eee ren 


Deed or other instrument of de- , 
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upon, or affecting, thc heritable property there- 
by disponed, or any part thereo 
Soe CONVEYANCE ON SALE, MORTGAGE, &c., 
and section 105. 


Disposition in Scotland containing constitution 
of feu or ground annual right. 
See CONVEYANCE ON SALE, and section 72. 


DisposiTIon in security in Scotland. See Monr- 
GAGE, &c. 

Disposition of any wadset, heritable bond, &c. 
See MORTGAGE, &c. 

DisrosrrioN in Scotland of any property or of any 
right or interest therein not described in this 
schedule seg a 

Dock Warrant. See WARRANT FOR Goons. 

Docket made on passing any instrument under 
the Great Seal of the United Kingdom... 


Donation of any ecclesiastical benefice, dignity, 
or promotion. 
See APPOINTMENT, &c., to ecclesiastical bene- 
fices. 


Dnarr for money. 
section 48. 
Deurutcate or CovNTERPART of any instrument 
chargeable with any duty. 
Where such duty does not amount to 5s.— 
The sume duty as the original 
instrument. 
In any other case 
And see scction 93. 


ECCLESIASTICAL BENEFICE. Seo APPrOINTMENT, 
&c., to occlesiastical bencfices. 
Erk to a reversion. Sco MORTGAGE, &c., and sec- 
tion 105. 
Excuance or Excamnron—lInstruments effecting. 
In the case specified in section 94 see that 
section. 
In any other caso re — 


ExEMrLIYICATION or CONSTAT, — tho Great 
Scal of the United Kingdom of Great Britain 
and Ireland of any letters patent or grant made 
orto be made by her Majesty, her heirs or 
successors, or by any of her royal predecessors, 
of any honour, dignity, promotion, franchise, 
liberty, or privilege, or of any lands, office, or 
other thing whatsoever ... vas eee 


ExzExPLirICATION under the seal of any court in 
England or Ircland of any record or proceoning 
therein ... 

Extract. Sco Cony « or ExTRACT.. 

Factory, in tho nature of a letter or power of 
attorney i in Scotland. 

See LETTER or Power or ATTORNEY. 


FacvurrY, Licence, Commission, or DISPENSATION 
for admitting or authorising any person to act 
as a notary public: 

In En shad m 
In Scotland or Ireland... 


FacurTY or DISPENSATION of ad other kind : 
In England .. bad vis oe 
In Ireland TN iu 


Fev Contract in Scotland. Sco Cox YEYANCB ON 
SALE, and section 72. 

Foretcs Security. Seo MORTGAGE, &c., and sec- 
tions 113, 114, and 115. 

FURTHER CHARGE or FURTHER SECURITY. 
MORTGAGE, &c., and section 109. 


Grant or Letrers Patent under tho Great Seal 
ofthe United Kingdom of Great Dritain and 
Irelund, or of the Great Seal of Ireland, or the 
Seal of the Duchy or County Palatine of Lan- 

caster, or under the Seal kept and used in 

Scotland in place of the Great Seal formerly 
used there : 

(1.) Of the honour or dignity of a duke 


Seo Birt or EXCHANGE, and 


See 


of anearl ... 


of a baron ... 
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(2.) Of a conge d'elire to any dean and 
chapter for the election of an arch- 
bishop or bishop  ... 

(8.) Of the royal assent to, or significa- 
tion of, the election made by any 
dean and chapter, or of the nomina- 
tion and presentation by her Majesty, 
her heirs or successors, in default of 
such election of any person to be an 
archbishop or bishop... 

(4.) Of or for the restitution of the tempo- 
ralities to any archbishop or bishop 

(5.) Of any other honour, dignity, or pro- 
motion whatsoever ... 

(6.) Of any franchise, liberty, or privilege 
to any person or Dody poate or cor- 
porate ... 5 - 


enoni, 


(1.) Commissions of rebellion in process. 
(2.) Letters patent or briefs for collecting 

: charitable benevolences. 

(3.) Letters patent for confirming any dis- 
pensation hereinbefore charged with 
duty. 

(4.) Letters patent appointing sheriffs in 
England or Ireland, and the writs of 
assistance accompanying such letters 
patent. 

And see section 95. 


Grant or WARRANT OF PRECEDENCE to take rank 
among nobility under the sign manual of her 
Majesty, her heirs or successors.. 


Grant or Licence under the sign nta] to take 
and use a surname and arms, or a surname only. 
In compliance with tho injunctions of any 
will or settlement ess ist 

Upon any voluntary application 


Grant of arms or armorial ensigns only, under 
the sign manual, or by any of tho Kings of 
Arms of England, Scotland or Ireland... a 


Grant of copyhold or customary estates. See 


See Monsakox: &c., and sec 


CoNVEYANCE—COPYHOLD. 
Grant of the custody of the Person or estate of 
any lunatic... " 
EERITARLE Bonn. 
tion 106. 
Institution. Sec APPOINTMENT, &c., to eccle- 
siastical benoficos. 
Inventory. Sec SCHEDULE. 
Lease or Tack— 
(1.) For any definite term less than a year: 
a.) Of any dwelling-house or tenement, 
or part of a dwelling-house or tenc- 
ment, at a rent not exceeding thc 
rato of £10 per annum d 

(6.) Of any furnished dwelling-houso or 
apartments where the rent for such 
term exceeds £25  ... 

(c.) Of any lands, tenements, or heritablo 
subjects except or otherwise than 
as aforesaid— 

The same duty as a lease for a 
year at the rent reserved for 
the definite term. 

(2. For any other definite term or for any 
indefinite term : 

Of any lands, tencments, or heritable sub- 

subjects— 
here the consideration, or any part 
of the consideration, moving eithor 
to tho lessor or to any other person, 
consists of any money, stock, or 
security : 
In respect of such consideration— 

The same duty asa conveyance 
on a sale for the same con- 
sideration. 

Where the consideration or any part 
of the consideration is any rent: 
In respect of such consideration : 
If the rent, whether reserved as a 
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yearly rent or otherwise, is at a 
rate or average rate— 


If the term If the term 


is definite, being defi- Ifthe term 
nite excecds : 

and does 35 venrs. but. being defi- 

not exceed |"? y e8TS, OULD ite exceeds 


s oes not : 
uidet | exceed 100 | 100 years. 


years. 


Not exceeding £5 per ann. 
Exceeding— 
£5 and not exceeding £10 
10 m j 15 
15 »9 3? 
200 y " 
25 39 ?9 20 
20 » » T5 
15 » » 100 
100 
l'or every full sum of £50, 
and also for : frac- 
tional part of £50 
thereof ... si .. 0 5 01110 O13 0 0 
(3.) Of any other kind whatsoever not herein- 
before described ... E — — 
And see sections 96, 97, 98, 99, and 100. 
LETTER OF ALLOTMENT or LETTER or RENUNCIA- 
TION, or any other document having the effect 
of a letter of allotment: 

(1.) Of any share of any company or pro- ) 
posed company * wed wis 

(2.) In respect of any loan raised, or pro- 
posed to be raised, by any company 
or poe company, or by any mu- 
nicipal body or corporation — 

(3.) Issued or delivered in the United 
Kingdom, of any share of any f 
foreign or colonial company or pro- 
posed Aun or in respect of any 
loan raised or proposed to be raised 
by or on behalf of any foreign or 
colonial state, government, municipal 
body, corporation, or company  ... 

And Scrip CERTIFICATE, Scrip, or other docu- 
ment : 

d.) Entitling any person to become the 
proprietor of any share of any com- 
pany or proposed company... — 

(2.) Issued or delivered in the United 
Kingdom, and entitling any person 


to become the proprietor of | 


20 
25 ' 
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share of any foreign or colonial com- 
pany or proposed company... dm 
(2.) Denoting, or intended to denote, th 
right of any person as a subscriber 
in respect of any loan raised or pro- 
posed to be raised by any company 
or proposed company, or by any 
municipal body or corporation ... 
(4.) Issued or delivered in the United 
Kingdom, and denoting, or intended 
to denote, the right of any person as 
a subscriber in respect of any loan 
raised or proposed to be raised by or 
on behalf of any foreign or colonial 
state, government, municipal body, 
corporation or company — 
And see section 101. 
LETTER OR POWER OF ATTORNEY, or COMMISSION, 
FACTORY, MANDATE, or other instrument in 
the nature thereof : 
(1.) For the sole purpose of appointing or 
authorising any one person to vote as 
a proxy at any one meeting at which 
votes may be given by proxy ... ss 0. 0.1 
(2.) By any petty officer, seaman, marine, or 
soldier serving as a marine, or by the 
executors or administrators of any such 
person, for receiving prize money or 
waves... us ess — .. 010 
(3.) For the receipt of the dividends or in- 
terest of any stock : 





Where made for the receipt of on 
payment only 
In any other case  ... idi 
(4.) For the receipt of any sum of money, or 
any bill of exchange or promi 
note for any sum of money, not ex - 
ing £20, or any periodical payments 
not exceeding the annual sum of £10 
(not being hereinbefore charged) — ... 
(5.) For the sale, transfer, or acceptance of 
any of the Government or Parliamen- 
tary stocks or funds : 
Where the value of such stocks or 
funds does not exceed +20 
In any other case... te — 
(6). Of any Kind whatsoever not hereinbefore 
described — — og — 


eee vee 


Exemptions, 


(1.) Letter or power of attorney for the re- 
ceipt of dividends of any definite and 
certain share of the Government or 
Parliamentary stocks or funds pro- 
ducing a yearly dividend of less than 
£3. 


(2.) Letter or power of attorney or proxy 
filed in the Court of Probate in Eng- 
land or Ireland, or in any ecclesias- 
tical court. 

(3.) Letteror power of attorney for voting on 
any election of directors of the East 
India Company. 

And see sections 102, 103, and 104. 

LETTERS oF MARQUE. AND REPRISAL 

LETTERS PATENT. See GRANT. 

LETTER OF REVERSION in Scotland. See MORT- 
GAGE, &c., and section 105. 

LicENCE for Marriage. 


Special— 
In England or Ireland... 
Not special— 
In England  ... T see 


LicENCE under the seal of any archbishop, bishop, 
chancellor, or other ordinary, or by any eccle- 
siastical court in England or Ireland, or by any 
peste or other ecclesiastical power in Scot- 

and : 

(1.) To hold the office of lecturer, reader, ) 
chaplain, church clerk, chapel clerk, | 
parish clerk, or sexton - — 

(2.) For licensing a building for the per- 
formance of divine service within an 
ecclesiastical district formed under 
the provisions of the New Parishes 


Act... ais Por — ies 
(3.) For licensing any chapel for the b 

solemnisation of marri therein, 

— to the provisions of the Act | 





& 7 Will. 4, c. 85 ... — m 
(4.) For licensing or authorising any mat- 
ter relating to a consecrated build- 
ing or ground, or anything to be 
constructed, set up, en down, or 
altered therein, or to be removed 
therefrom  ... T T oe 
(5.) For any other purpose (except a licence 
to hold a perpetual curacy) ... à 


Exemptions. 


(1). Licence granted to any spiritual person 
to perform divine service in any build- 
ing approved by the archbishop or 
bishop in lieu of any church or chapel 
whilst the same is under repair or is 
rebuilding, or in any building so sp- 

roved for the convenience of the in- 

abitants of a parish resident at a dis- 
tance from the church or consecrated 
chapel. 

(2.) Licence to a stipendiary curate, wherein 
the annual amount of the stipend is 
specified. 
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($.) Licence for the purpose of authorising 
or enabling any person to preach or 
exercise any other spiritual function, 
not being a liceuce to hold the 
office of lecturer, reader, or chaplain, 
and there being no salary or emolu- 
ment for or attached to the exercise 
of the function for which such licence 
is granted. 

LicENCB to act as a notary public. 

Licence to use surname or arms, 

MARRIAGR Contract. Sce SETTLEMENT. 

MaAnRIAGER LicENcEÉ. See Licence. 

NMEBMORIAI. to be registered pursuant to any Aot of 
Parliament, Dat o to a made, for the sad 
registering o and conveyances in . 
land or Ireland : $ 

Where the instrument registered is charge- 
able with any duty not amounting to 2s. 6d. 
The same duty as the regis- 

tered instrument. 
In any other case ... ius * NT 

MonrGAGE, Bonp, Dessenturs, COVENANT, 
Warrant OF ATTORNEY to confess and enter 
up judgment, and ForgIaN SecuRITY of any kind. 

(1) ng the only or principal or pri- 


See FAcuLTY. 
GRANT. 


mary security for— 

The payment or repayment of money 
not exceeding £25 hs vos 
Exceeding £25 and not exceeding £50 
— 60 s 100 
: 100 is 150 
5: 150 s: 200 
» 200 : 250 
» 250 : 300 

300 


Hi y 
For every £100, and also for any 
fractional part of £100, of suoh 
amount  .. t ee vee 
(2.) Being a collateral, or auxiliary, or ad- 
ditional, or substituted security, or 
by way of further assurance for the 
above-mentioned purpose, where the 
principal or primary security is duly 

Btamped : 
For every £100, and also for any 
fractional part of £100, of the 
amount secured ... ET T 
(3.) TRANSFER, ASSIGNMENT, DISPOSITION, or 
AssiGNATION of any mortgage, bond, 
debenture, covenant, or foreign se- 
curity, or of any money or stock se- 
cured by any such instrument, or by 
warrant of attorney to enter up 
ent, or by any judgment : 

or every £100, and also for any 
fractional part of £100, of the 
amount transferred, assigned, or 
disponed ... — — ies 
And also where any further money 
is added to the money already se- 

eke I i 

e same duty as a principal se- 

curity for ch further — 

(4.) Reconverance, RELBASE, DISCHARGE, 

SURRENDER, RESURRENDER, WARRANT 

TO VACATE, or RENUNCIATION of any 

such security asaforesaid, or of the bene- 

fit thereof, or of the money thereby sə- 
cured : 

For every £100, and also for any 
fractional part of £100, of the 
totalamount or value of the money 
at any time secured — ahs 

And see sections 105, 106, 107, 108, 109, 110, 
111, 112, 113, 114, and 115. 
Morvat DisrosirioN or Conveyance in Scot- 
land. See Excuawoz or ExcAMBION. 
NoTARIAL Acr of any kind whatsoever (except a 
protest of a bill of exchange or promissory note, 
or any notarial instrument to be expeded and 
decorded in any register of sasines) ... T 
And see Protest, Serr, and section 116. 


an 
ju 


PUBLIC GENERAL STATUTES. 


£ s. d. 


ooocecocoo 


0 


30 €UC69 t0 OS 


0 


1 


Q» €» O OM 0» 00 


0 


Oct. 22, 1870. 


Onpzz for the payment of money. See BILL or 
ExcuaxoE and section 48. 

Partion or Drvisron—Instruments effecting. 

the case specified in section 94, see that 

section. In any other case ist 

Passport... — re S dis as 

PERPETUAL Curacy. See APPOINTMENT, &c., to 
Ecclesiastical Benefices. 

Poticy or Insurance— 

(1.) Upon any life or lives, or upon any 
event or contingeucy relating to or 
depending upon any life or lives (ex- 
cept for the payment of money upon 
the death of any person only from 
accident or violence, or otherwise than 
from a natural cause): 

Where the sum insured does not ex. 
ceed £10 ... — * dis 
Exceeds £10, butdoes not exceed £25 
Exceeds £25, but does not exceed 
£500 : 

For every full sum of £50 and 
also for any fractional part of 
£60 of the amount insured ... 

Exceeds £500, but does not exceed 
£1,000: 

For every full sum of £100, and 
also for any fractional part of 
£100, of the amount insured ... 

Exceeds £1,000 : 

For every full sum of £1,000, and 
also for any fractional part of 
£1,000, of the amount insured . 

(2.) For any payment agreed to be made upon 
the death of any person, only from 
accident or violence, or otherwise than 
from a natural cause, or as compen- 
sation for personal injury, or by way 
of indemnity against loss or 
of or to any property... ds "P 

And see sections 117, 118, and 119. 


| POWER or ATTORNEY. See LETTER OF ATTORNEY 


PRECEPT OF CLARE CoNsTAT to give seisin of lands 
or other heritable subjects in Scotland... — 
PRESENTATION to any ag enamine benefice 
dignity, or promotion. See APPOINTMENT, &c. 
to Ecclesiastical Benefices. — 
ProcurarTion, deed, or other instrument of ; 
Promissory Note. See Bank Norte, Bru or 
EXCHANGE, and section 49. 
Prorest of any bill of exchange or promissory 
note : 
Where the duty on the bill or note does not 


exoeed 18. 
The same duty as the bill or note. 
In any other case ess F (us — 
And seo section 116. 
Proxy. See LETTER on Power or ATTORNEY. 
Racuipr given for, or upon the payment of, money 
amounting to £2 or upwards  ... wins iis 


Exemptions. 

(1.) Receipt given for money deposited in 
any bank, or with any banker, to be 
accounted for and expressed to be re- 
ceived of the person to whom the same 
is to be accounted for. 

(2.) Acknowledgment Y any banker ofthe 
receipt of any bill of exchange or pro- 
missory note for the purpose of being 
presented for acceptance or payment. 

(3.) Receipt given for or upon the payment 
of any Parliamentary taxes or duties, 
er of money to or for the use of her 


Majesty. 

(4) Receipt given by the Accountant-General 
of the Navy for any money received 
by him for the service of the navy. 

(6.) Receipt given by any agent for money 
imprested to him on account of the pay 
of the army. 


(6.) Receipt given by any officer, seaman, - 


marine or soldier, or his representa- 
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tives, for or on account of any wages, 
pay or pension, due from the Admi- 
ralty or Army Pay Office. 

(7.) Receipt given for the consideration 
money for the purchase of any share 
in any of the Government or Parlia- 
mentary stocks or funds, or in stock of 
the East India Company, or in the 
stocks and funds of the Secretary of 
State in Council of India, or of the 

overnor and company of the Bank of 
ngland, or of the Bank of Ireland, 
or for any dividend paid on any share 
of the said stocks or funds respectively. 

(8.) Receipt given for any principal money 
or interest due on an exchequer bill. 

(9.) Receipt written upon a bill of exchange 
or promissory note duly stamped. 

(10.) Receipt given upon any bill or note of 
the governor and company ofthe Bank 
of England or the Bank of Ireland. 

(11.) Receipt indorsed or otherwise written 
upon or contained in any instrument 
liable to stamp duty, and duly stamped, 
acknowledging the receipt of the con- 
sideration money therein expressed, or 
the receipt of any principal money, 
interest, or annuity thereby secured 
or therein mentioned. 

(12.) Receipt given for drawback or bounty 
upon the exportation of any goods or 
 merchandiso from the United Kingdom. 

(13.) Receipt given for the return of any 
duties of customs upon certificates of 
over entry. 

(14.) Receipt indorsed upon any bill drawn 
by the Lords Commissioners of the 
Admiralty, or by any person under 
their authority, or under the authority 
of any Act of Parliament upon and 
payable by the Accountant-General 
of the Navy. 

And see sections 120, 121, 122, and 123. 


RECONVEYANCE, RELEASE, or RENUNCIATION of 
any security. See MORTGAGE, &c. 
or RENUNCIATION of any property, or of 
any right or interest in any property— 
Upon a sale. See CONVEYANCE ON SALE. 
By way of security. See MORTGAGE, &c. 
In any other case — — $i ses 
RENUNCIATION. See RECONVEYANCE and RELEASE. 
RESIGNATION. Principal or original instrument 
of resignation, or service of cognition of heirs 
or charter or seisin of any houses, lands, or 
other heritable subjects in Scotland holding 
burgage, or of burgage tenure ... kei — 

And instrument of resignation of any lands or 
other heritable subjects in Scotland not of 
burgage tenure... — ses ite ae 

Revocation of any use or trust of any property 
by deed, or by any writing, not being a will ... 

SCHEDULE INVENTORY, or document of any kind 
whatsoever, referred to in or by, and intended 
to be used or given in evidence as part of, or as 
material to, any other instrument charged with 
any duty, but which is separate and distinct 
from, and not indorsed on or annexed to, such 
other instrument: 

Where such other instrument is chargeable 

with any duty not exceediug 10s. 
The same duty as such other 
instrument. 

In any other case —* — $us — 


Exemptions. 

(1.) Printed proposals published by any cor- 
poration or company respecting insur- 
ances, and referred to in or by an 
policy of insurance issued by suc 
corporation or company. 

(2.) Any public map, plan, survey, appor- 
tionment, allotment, award, and other 
parochial or public document and 
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writing, made under or in pursuance 
of any Act of Parliament, and deposited 
or kept for reference in any registry, 
or in any public office, or with the 
public ‘books, papers, or writings of 
any parish. 


SCRIP CERTIFICATE or crip, See LETTER or 
ALLOTMENT. 

Seisin. Instrument of seisin given upon any 
charter, precept of clare constat, or precept 
from chancery, or upon any wadset, heritable 
bond, disposition, apprising, adjudication or 
otherwise of any lands or heritable subjects in 
Scotland aot of burgage tenure ... — — 

And any Norariat IwsrRUMENT to be expeded 
and recorded in any register of sasines... is 

SETTLEMENT. Any instrument, whether volun- 
tary or upon any good or valuable consideration, 
other than a boná fide pecuniary consideration, 
whereby any definite and certain principal sum 
of money (whether charged or chargeable on 
lands or other hereditaments or heritable sub- 
jecte, or not, or to be laid out in the purchase 
of lands or other hereditaments or heritable 
subjects or not), or any definite and certain 
amount of stock, or any security, is wettled or 
agreed to be settled in any manner whatsoever : 

For every £100, and also for any fractional 
part of £100 of the amount or value of the 
property settled or agreed to be settled 


Exemption. 


Instrument of appointment relating to any 
property in favour of persons specially 
named or described as the objects of a 
power of appointment, created by a pre- 
vious settlement stamped with ad valorem 
duty in respect of the same property, or by 
will, where probate duty has been paid in 
respect of the same property as personal 
estate of the testator. 

And see sections 124, 125, and 126. 


Suare WARRANT issued under the provisions of 
the Companies Act, 1867. 

See section 33 of that Act, CONVEYANCE ON 
SALE, and section 127 of this Act. 
SURRENDER— 

Of copyholds. See COPYHOLD. 

Of any other kind whatsoever not charge- 
able with duty as a conveyance on sale or 
mortgage... — sas = — 

Tack of lands, &c., in Scotland. See LEASE or 
Tack. 

Tack IN Secursty. See MORTGAGE, &c. 

TRANSFER. See Conveyance or TRANSFER. 

Transrer. Any request or authority to the pur- 
ser or other officer of any mining company, 
conducted on the cost book system, to enter or 
register any transfer of any share, or part of a 
share, in any mine, or any notice to such purser 
or officer of any such transfer ... 

And see section 128. 
VALUATION. Seo APPRAISEMENT. 
VoriNG PAPER. Any instrument for the purpose 

of voting by any person entitled to vote at any 

And see section 102. 
WanpsET. See MORTGAGE, &c. 

WARRANT OF ATTORNEY to confess and enter np 
a judgment given as a security for the payment 
or repayment of money, or for the transfer or 
re-transfer of stock. 

See MORTGAGE, &c. 

WARRANTY or ATTORNEY of any other kind — ... 

WARRANT FoR Goops — js — ise 

Exemptions. 
(1.) Any document or writing given by 
any inland carrier acknowledging the 
receipt of goods conveyed by such car- 


rier. 
(2.) A weight note issued together with a 
duly stamped warrant, and relating 
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£ s. d. 
solely to the same goods, wares, or 
merchandise. 

And see sections 88, 89, and 92. 
‘WARRANT under the sign manual of her Majesty, 
her heirs or successors  ... die * .. 010 0 


Warr— 

(1) Of AcknowLepcment under the 
Registration of Leases (Scotland) Act 

(2.) Of AcKNOWLENGMENT by any person 
infeft of lands in Scotland in favour 
of the heir or disponee of a creditor 
fully vested in right of an heritable 
security constituted by infeftment; 0 5 8 

(3.) Of RESIGNATION, CONFIRMATION, CLARE 
CONSTAT, or INvesTrITURE under the 
Titles to Land Consolidation (Scot- 
land) Act, 1868, 

GENERAL EXEMPTIONS FROM ALL STAMP Durers. 

(1.) Transfers of shares in the Governu:ent 
or Parliamentary stocks or funds. 

(2.) Instruments for the sale, transfer, or 
other disposition either absolutely or 
by way o mortgage, or otherwise, of 
any ship or vessel, or any part, interest, 
share, or property of or in any ship or 
vessel. 

(3.) Instruments of apprenticeship, bonds, 
contracts, and agreements entered in-- 
to in the United Kingdom for or 
relating to the service in any of her 
Majesty’s colonies or possessions abroad 
of any person as an artificer, clerk, 
domestic servant, handicraftsman, me- 
chanic, gardener, servant in hus- 
bandry, or labourer. 

(4.) Testaments, testamentary instruments, 
m dispositions mortis causá in Scot- 


a. 

(5.) Bonds given to sheriffs or other persons 
upon the replevy of any goods or 
chattels, and assignments of such 
bonds. 

(6.) Commissions granted to officers of 
militia, yeomanry, or volunteers. 

(7.) Instruments made by, to, or with the 
Commissioners or the First Commis- 
sioner, of her Majesty’s Works and 
Public Buildings, for any of the pur- 
poses of the Act 15 & 16 Vict. c. 28. 


CAP. XCVIII. 


An Act for consolidating and amending the law rela- 
ting to the management of stamp duties. 
froth August, 1870. 


1. Short title and commencement of Act. 

2. Interpretation of terms. 

3. Duties to be managed by the commissioners. 

4. Former references to stamp duties to apply to this Act. 
5. As to licences to deal in stamps. 

6. As to the contents and effect of a licence. 


^ T. Penalty for unauthorised dealing in stamps, £20, and in 
the case of a forged stamp, £A0. 


8. How licence to be notified. Penalty £10. 


9. Penalty on unauthorised persons holding themselves out as 
dealers tn stamps, £10. 


10. Provisions as to the determination of a licence. 

11. Penalty for hawking stamps, £20. Mode of proceeding. 
12. Postage stamps. 

13. Discount. 

14. Allowance for spoiled stamps. 

15. Allowance for misused stamps. 

16. Allowanee, how to be made. 
17. Stamps not wanted may be repurchased by the commise 

5ioncrs. 
18. Criminal offences relating to stamps. 
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19. Proceedings for the detection of forged dies, &c. 


20. Further proceedings for the detection of forged stamps. 
Penalty for resisting, obstructing, or refusing to assist, £50. 
21. Mode of proceeding when stamps arc seized, 


22. Licensed person in possession of forged stampe to be pre- 
sumed guilty until contrary ts shown, 


23. Proceedings for the detection of stamps stolen or obtained 
Jraudulently. 


24. As to the discontinuance of dies. 

25. As to defacement of adhesive stamps. 

26. Recovery of penalties, 

21. Affidavits and declarations, how to be made. 


CAP. XCIX. 


An Act for the repeal of certain enactments, relating 
to the Inland Revenue. [10th August, 1870. 


CAP. C. 


An Act to amend the law relating to the repayment 
to the Consolidated Fund of money expended for the 
benefit of Greenwich hospital. 

' [10th August, 1870. 


CAP. CI. 


An Act for amending the sixth section of the Pensions 
Commutation Act, 1869. [10th August, 1870. 


CAP. CII. 


An Act to amend the law relating to the taking of oaths 
of allegiance on naturalization. 
[10th August, 1870. 


33 ¢ 34 Vict. c. 14.] Whereas it is expedient to amend the 
law relating to the taking of oaths of allegiance under the 
Naturalization Act, 1870: 


Be it enacted, &c. 


l. Regulations as to oaths of allegiance.) The power of 
making regulations vested in one of Her Majesty’s Principal 
Secretaries of State by the Naturalization Act, 1870, shall 
extend to prescribing as follows :— 

(1.) The persons by whom the eaths of allegiance may be 

adrainistered under that Act : 

(2.) Whether or not such oaths are to be subscribed as 
well as taken, and the form in which such taking 
and subscription are to be attested: 

3.) The registration of such oatks : 
4.) The persons by whom certified copies of such oaths 
may be given: 

(5.) The transmission to the United Kingdom for the pur- 
pose of registration or safe keeping, or of being pro- 
duced as evidence of any oaths taken in pursuance 
of the said Act out of the United Kingdom, or of 
any copies of such oaths, also of copies of entries of 
such oaths contained in any register kept out of 
the United Kingdom in pursuance of this Act: 

E The proof in any Tegal roceedings of such oaths : 

(7.) With the consent of the Treasury, the imposition 
and application of fees in respect of the administra- 
tion or registration of any such oath. 

The two last paragraphs in the eleventh section ofthe 
Naturalization Act, 1870, shall apply to regulations made 
under this Act. 


2. Penalty on making false declaration.] An person wil- 
fully and corruptly making or subscribing any declaration 
under the Naturalization Act, 1870, knowing the same to be 
untrue in any material potone shall be guilty of a mis- 
deameanour, and be liable to imprisonment with or without 
hard labour for any term not exceeding twelve months. 


9. Construction and short title of Act.] This Act shall be 
termed the Naturalization Oath Act, 1870, and shall becon- 
strued as one with the Naturalization Act, 1870, and may 
be cited together with that Act as the Naturalization Act, 
1870. 


CAP. CIII. 


An Act to continue various expiring laws. 
[10th August, 1870. 
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CAP. CIV. 


An Act to facilitate compromises and arrangements 
between creditors and shareholders of joint stock 
and other companies in liquidation. 

[10th August, 1870. 


Whereas it is expedient to amend the law relating to the 
liquidation of joint stock and other companies: 


Be it enacted, &c. 


1. Short title,] This Act may be cited as * The Joint 
Stock Companies Arrangement Act, 1870." 


2. Where compromise proposed Court of Chancery may order 
a meeting of creditors, $c. to decide as to such Mic 
Where any compromise or arrangement shall be propose 
between a company which is, at the time of the passing of 
this Act or afterwards, iu the course of being wound up, 
either voluntarily or by or under the supervision of the 
Court, under the Companies Acts 1862, and 1867, or either 
of them, and the creditors of such company, or any class 
of such creditors, it shall be lawful for the Court, in addi- 
tion to any other of its powers, on the application in a 
summary way of any creditor or the liquidator, to order that 
a meeting of such ereditors, or class of creditors shall be 
summoned in such manner as the Court shall direct, and if 
a majority in number representing three fourths in value 
of such creditors or class of creditors present either in 
person or by proxy at such meeting shall agree to any 
arrangement or compromise, such arrangement or compro- 
mise shall, if sanctioned by an order of the Court, be 
binding on all such creditors or class of creditors, as the 
case may be, and also on the liquidator and contributories of 
he said company. 


3. Interpretation.] The word “company” in this Act 
Shall, mean any company liable to bo wound up under 
** The Companies Act, 1862. 


4. Act and Companies Act to be read together] This Act 
shall be read and construed as part of * The Companies 
Act, 1862.” 


CAP. CY. 


An Act for appointing a commission to inquire into 
the alleged prevalence of the truck system, and the 
disregard of the Acts of Parliament prohibiting such 
system, and for giving such commission the powers 
necessary for conducting such inquiry. 

. [10th August, 1870. 


CAP. CVI. 
An Act to amend the Sanitary Act, 1866, so far as 
relates to the City of Dublin. [10th August, 1870. 
CAP. CVII. 


An Act for taking the census of England. 
10th August, 1870. 
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CAP. CVILI. 


An Act for taking the census in Scotland. 
[10th August, 1870. 


CAP. CIX. 


An Act to abolish certain real actions in the superior 
courts of common law in Ireland, and further to 
amend the procedure in the said courts; and for 
other purposes. [10th August, 1870 


CAP, CX. 


An Act to provide for the administration of the law 
relating to matrimonial causes and matters, and to 
amend the law relating to marriages in Ireland. 

[10th August, 1870. 


CAP. CXI. 


An Act to make provision in relation to certain beer- 
houses not duly qualified according to law. 
[10th August, 1870: 


Whereas in misapprehension of the provisions of an 
Act passed in the third and fourth years of the reign cf 
her present Majesty, chapter sixty-one, licences and certi- 
ficates for the sale of beer and cider have been granted in 
respect of houses not duly qualified as by the first section of 
the said Act is required : 


Be it enacted, &c. 


l. Rating qualification and closing hours of beerhouses within 
townships where separate poor-rate ts or can be made.) A 
dwelling-house, if sitnated within the township for which 
a separate poor-rate is or can be made, or within a hamle 
for which a separate poor-rate is or can be made, shall? 
for the purpose of determining by reference to population,, 
in accordance with the first and fifteenth sections respec- 
tively of the said Act, the rating qualification and the 
closing hour applicable to such house as a house for the 
sale of beer or cider, be deemed to be within such town- 
ship or hamlet, as the case may be, and not within any 
larger area of which such township or hamlet forms a part, 

2. Ristricted application of Act.) This Act shall apply 
exclusively to houses in respect of which licences under Acts 
to permit the general sale of beer and cider by retail in 
England are in force at the time of the passing of this Act, 
and to such houses so long only as such licences or any 
renewal thereof shall remain in force. 


3. Short title.] This Act may be cited for all purposes as 
‘ The Beerhouse Act, 1870.” 


CAP. CXIL 


An Act to amend the Act of the first and second years 
of the reign of his late Majesty King William the 
Fourth, chapter thirty-three, in part, and to afford 
facilities for obtaining loans for the erection, enlarge- 
ment, and improvement of glebe houses, and for tho 
acquirement of lands for glebes in Ireland. 

[10th August, 1870. 
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The figures at the ends of the lines denote the pages where the Acts are set out at length in the PUBLIC STATUTES 
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ARSCONDING DExTons : 

To facilitate the arrest of absconding debtors. Ch. 76. 
Extending provisions of Bankruptcy Act, 1869, sect. 1 
When arrest not valid, 2 
Security for debt given after arrest, 3 
Construction of terms, 4 
Costs and fees, 5 
Short title, 6 

Actions ABOLITION. See Common Law Procedure (Ireland). 
ADMINISTRATION OF JUSTICE. See— 

Absconding Debtors. Liverpool Admiralty, &c. 

Attorneys and Solicitors. Magistrates (Scotland). 

Clerk of Petty Sessions. Married Women. 

Common Law Procedure. Naturalization. 


Evidence. Notices (Isle of Man). 
Extradition. Peace Preservation. 
Felony. Protection of Inventions. 
Forgery. Sale of Poisons. 

Judges Jurisdiction. Sheriffs (Scotland). 
Juries. Wages. 

Larceny. 


ADMINISTRATOR OF Convicts’ Property. See Felony. 
ADMIRALTY Court. See Liverpool Admiralty, &c. 
ADVERTISEMENTS. See Larceny (Advertisements). 
Apvowsons. See Ecclesiastical Patronage. 
ALIENS : 

To amend the law relating to the legal condition of aliens 


and British subjects. Ch. 14. page 5 
See Naturalization. 
ALLEGIANCE, OATHS oF. See Naturalization. 
ANNUAL TURNPIKE Acts Continuance. See Turnpike Acts 
Continuance. 
Annuities. See Apportionment of Rents, &c. 


Annuity Tax ABOLITION: 

To amend the Act 23 & 24 Vict c. 50, ‘to abolish the 
annuity tax in Edinburgh and Montrose, and to make 
provision in regard to the stipends of the ministers in 
that city and burgh, and also to make provision for the 
patronage of the church of North Leith;"' and to make 
provision for the abolition of the annuity tax within 
the parish of Canongate, and for the payment of the 
minister of said parish. Ch. 87. 

Bond of annuity redeemable, and existing securities 
discharged, secta. 1, 2 

Magistrates may apply funds of city towards re- 
demption, and bcrrow not exceeding £56,500, 3 

Nothing in this Act to affect the rights of the city 
creditors, 4 

Mortgages how to be executed, 5 

Money may be raised on cash credit, 6 

Power to borrow money from public works loan com- 
missioners, 7, 9 

Power of levying increased assessments to continue 
until bond is redeemed and debt paid off, 10 

Tax in parish of Canongate to be imposed until bond 
is redeemed and debt paid off, after which stipend 
to be paid by Ecclesiastical Commissioners, 11, 12 

Appropriation of church-door collections, 13 

Provisions respecting redemption of annual payment 
by the Leith Docks Commissioners, 14—18 

Presentations to certain churches to cease, 19 

Patronage of other churches transferred to Eccle- 
siastical Commissioners, 20 

Application of money by Ecclesiastical Commis- 
sioners, 21 


Annuity Tax AnoLrTION (continued)— 
Power to increase stipends of whole ministers, 22 
Application of the proceeds of the Makcall mortifi- 
cation, 23 
Commissioners may sell or let New Street Church, 24 
ARP ication of funds of Ecclesiastical Commissioners, 


Town Council shall pay over a sum of £1.50ù to kirk 
session, 26 

Kirk session to pay a sum of £70 per annum to 
minister of second charge out of rents, church, 
Beats, &c., and £60 per annum out of church-door 
collections, 27, 28 

RE session may levy assessments on pews and seats, 
29, 30 

Kirk session to fix the amount of stipend for clergy- 
man of second charge, 31 

Repeal of Actsat variance with this Act, 32 

Schedule of forma. 

APPORTIONMENT OF Rents, &c. : 
For the better apportionment of rents and other periodical 
payments. Ch. 35. page 19 

reamble recites 11 Geo. 2, c. 19, 4 & 5 Will. 4, c. 22, 
6 & 7 Will. 4, c. 71,14 & 15 Vict. c. 25, and 23 & 24 
Vict. c. 154. 

Short title, sect. 1 

Rents, annuities, dividends, and other periodical pay- 
ments shall accrue from day to day and be appor- 
tionable in respect of time, 2 

Apportioned part of rent, &c. shall be payable when 
the next entire portion shall have become due, and 
persons shall have same remedies for recovering 
apportioned parts as for entire portions, 3, 4 

Interpretation of terms, 5 

Act not to apply to policies of assurance, nor to cases. 
where it is stipulated that no apportionment shall 
take place, 6, 7 

APPROPRIATION OF SUPPLIES: 

To apply a sum out of the Consolidated Fund to the 
service of the year ending 31st March, 1871; and to 
appropriate the supplies granted in this session of Par- 
liament. Ch. 96. 

Arms, &c., SEIZURE OF. 
ARMY: 

For punishing mutiny and desertion, and for the better 
payment of the army and their quarters. Ch. 7. 

To shorten the time of active service in the army, and to 
amend iu certain respects the law of enlistment. Ch. 67. 

Short title, sect. 1 

Twelve years the limit of enlistment, 2 

Terms of enlistment, 3 

Change of service, 4 

In imminent national danger, her Majesty may con- 
tinue soldiers in army service, 5 

Enlistment for general service, &c., 6 

Effect of attachment to a regiment, 7 

Re-engagement of soldiers, 8 

Limit of numbers, 9 

Continuance in her Majesty’s service after twenty- 
one years, 10 

Prolongation of enlistment in certain cases, 11 

Rules for reckoning service, and discharge on comple- 
tion of service, 12, 13 

Provisions in Reserve Force Act, 1867 (30 & 31 Vict. 
c. 110), and Militia Reserve Act, 1867 (30 & 31 


See Peace Preservation (Ireland). 
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ARMY (coutinued)— 
Vict. c. 111), as to calling reserve and militia into 
active service, extended to cases of imminent na- 
tional danger, 14 : 
Soldiers who have exceeded the first term of their 
engagement may be enrolled in reserve, 1ó 
Power of Secretary of State to issue orders and forms, 
16 
Saving of provisions of Acts relating to enlistment, 17 
Application of Act to men under Army Enlistment 
Act, 1867, &c., 18 
Training of first class of reserve force, 19 
Service of notices on reserve force, 20 
Section of 30 & 31 Vict. c. 110, repealed, 21 
Definition of Secretary of State, 22 
ARREST OF ABSCONDING DEnronRs. See Absconding Debtors. 
ARRESTMENT OF Waces. See Wages. 
AssURANCE PoLicies. See Customs and Inland Revenue. 
ATTACHMENT OF Waazs. See Wages. 
ATTORNEYS AND SOLICITORS REMUNERATION : 
To amend the law relating to the remuneration of attor- 
neys and solicitors. Ch. 28. page 15 
Short title, extent of Act, and interpretation of terms, 
sects. 1—3 
Agreements may be made between attorneys or 
solicitors and their clients, in respect of business 
done or to be done, 4—15 
Security may be taken by attorneys, &c. for future 
costa, 16 
Interest may be allowed on taxations in respect of 
disbursements and advances, 17 
Taxing officer to have regard to character of services, 
18 
Revival of order for payment of costs, 19 
Power to attorneys, &c. to perform acta as appertain 
to office of proctor, 20 
AUCTIONEERS Licences. See Customs and Inland Revenue. 


Bank or Inevanp. See Dividends and Stock. 
Bankruptcy. See Absconding Debtors. 
BEERHUUSES: 
To make provision in relation to certain beerhouses not 
duly qualified according to law. Ch. 111. page 80 
Rating qualification and closing hours of beerhouses 
within townships where sepurate poor-rate is or can 
be made, sect. 1 
Application of Act restricted, 2 
Short title, 3 
Seo also Wine and Beerhouses. 
BEVERLEY. Seo Bridgwater and Beverley Disfranchisement. 
BILLS iN PARLIAMENT, See Provisional Orders. 
BrrzAcuiNG AND DyEInG Works. See Factories and Work- 
shops. 
Bonns. See Exchequer Bonds. 
Book Post, &c. See Post-office. 
Brewers Licences. See Wine and Beerhouses. 
BRIDGWATER AND BEVERLEY DisFRANCHISEMENT: 
E cou aa the boroughs of Bridgwater and Beverley. 
; 2l. 
Disfranchisement of Bridgwater and Beverley, and 
persons reported guilty of bribery disqualified as 
voters, sects. 1—3 
Persons against whom criminal proceedings instituted 
not to be disqualitied until adjudged guilty of such 
bribery, 4 
Copies of reports printed by Queen’s printer to be 
evidence, 5 
BRITISH COLUMBIA: 
To make further provision for the Government of British 
Columbia. Ch. 66. 
Preamble recites 21 & 22 Vict. c. 99 
Short title, and interpretation, sects. 1, 2 
Power to Her Majesty by Order in Council to consti- 
tute a legislature, and to delegate certain powers 
to the Governor of British Columbia, 3, 4 
Broxers. See London Brokers Relief. 
Briuion. See Coinage. 
Bureus (ScorLAND). Ses Municipal Elections (Scotland). 
Petty Customs (Scotland). 


Canapa Derences Loan: 

To authorise the commissioners of Her Majestv’s Treasury 
to guarantee the payment of a loan to be raised by the 
Government of Canada for the construction of fortifica- 
tions in that country. Ch. 82. 
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CanaDA Derences Loan (eontinesd)— 

Short title, sect. 1 

Power to Treasury to guarantee loan, &c., 2.—ó 

Issue out of Consolidated Fund. 6, 7 

Accounts to be laid before Parliament, 8 

CaxoxGATE Annuity Tax. Sec Annuity Tax Abolition. 
CARRIAGE oF Stones. See Passengers Act Amendment. 
CasHEL. See Sligo and Cashel Disfranchisement. 
CarrLE Disease (IngrawD): 
To amend the Cattle Disease Act (Ireland), 1866, (29 & 30 
Vict. c. 4.) Ch. 36. 

Extending provisions of 29 & 30 Vict. c. 4, relatinz to 
providing and applying fund for extinguishing 
rinderpest, to all cases of contagious or infectious 
cattle disease sect. 1 

Power to Lord Lieutenant and Privy Council to make 
rules to carry Act into effect, 2 

Steamboat company and other companies to cleanse 
and disinfect, &c, 3 

Water and food to be provided by railway companies, 4 

Animals landed in contravention of order to be for- 
feited, 5 

Evidence of orders, 6 

Certain acts to be offences under this Act, 7 

Penalty for contravening provisions of this Act or 
orders mado in pursuance thereof, 8 

Recovery and application of penalties, 9, 10 

Certificate of inspector under 29 & 30 Vict. c. 4., or 
this Act, 11 

Interpretation, construction, and short title of Act. 
12—14 

Census or UNITED KiNopox: 
For taking the census of England. Ch. 107. 

Secretary of State to superintend the taking of the 
census, sect. 1 

Registrars sub-districts to be formed into enumerator's 
divisions, and enumerators to be appointed, 2, 3 

Provisions detining the mode of taking the account, 
&c., 4—12 

Payments to enumerators and others, 13—15 

Penalty for wilful default, giving false answers, and 
for refusing information, &c., 16—19 

For taking the census in Scotland. Ch. 108. 

Secretary of State to superintend census, and copy of 
this Act to be sent to every sheriff in Scotland, 
sects. 1,2 

Registrars districts to be formed into enumerator's 
divisions, and enumerators to be appointed, 3, + 

Provisions defining mode of taking the account, 5—13 

Allowancesto enumeratorsand others employed. 14—16 

Penalties for wilful default, giving false answers, and 
for refusing information, &c., 17—20 

For taking the census of Ireland. Ch. 80. 

Interpretation of terms, &c., sects, 1, 2 . 

Account of population to be taken by the Dublin Police 
Force and the Royal Irish Constabulary, &c., 3—6 

Penalty for refusing to answer, or giving false 
answers, 7—9 

Accounts to be certified and transmitted to the oflice 
of the Chief Secretary, 10, 11 

CERTIFICATES. See National Debt. Pedlars Certificates. 
CHANNEL Istanps. See Extradition. Telegraphs. 
CHARITARLE FUNDS INVESTMENT: 
To amend the law as to investment on real securities of 
trust funds held for public and charitable purposes. 
Ch. 34. 

Corporations and and trustees holding money in 
trust for any public or charitable purpose may 1n- 
vest the same in real securities, sect. 1 

Proviso for cases in which the equity of redemption 
of the premises may be barred or released, 2 

Interpretation of terms, 3 

CuvnucH or Enctanp. See Clerical Disabilities. Ecclesia- 
tical Patronage. 
CiviL Service or Ixpia.. See India. 
CLERICAL DISABILITIES : 
For the relief of persons admitted to the office of priest or 
deacon in the Church of England. Ch.91. page 97 

Short title and interpretation, sects. 1, 2 

Execution and inrolment by minister of deed of re- 
linquishment, and recording of the same by bishop, 

3—7 
Saving for pecuniary liabilities, 8 
Schedules. 
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CLERK or Perry Sessions (IRELAND) : 
To amend the Petty Sessions Clerk (Ireland) Act, 1858, 
(21 & 22 Vict. c. 100). Ch. 64. 
Short title, sect. 1 
Order for amalgamation of districts may be res- 
cinded, 2 
‘CornaGe : 
To consolidate and amend the law relating to the coinage 
and her Majesty’s mint. Ch. 10. 
Short title and definitions of terms, sects. 1, 2 
Standard of coins to be as in first schedule, 3 
Legal tender defined, 4 
Prohibition of making or issuing other coins and 
tokens, 5 
ee sale, payment, &c., to be made in currency, 


Defacing of light gold coin, 7 

Coining of bullion taken to the mint and purchase of 
bullion by the mint, 8, 9 

Payment of profits, &c., to Exchequer, 10 

Regulations by proclamation as to coin and coinage, 
and regulations as to trial of the pyx, &c., 11—13 

Master and officers of the mint, 14, 15 

Standard trial plates and weights, 16, 17 

Legal proceedings, 18 

Act (save, &c.) not to extend to any British posses- 
sion, 19 

Repeal of Acts and parts of Acts in second schedule, 


20 
Schedules. 
COLLECTOR GENERAL or Rates. Sco Dublin. 
CoLowiEs, For Acta relating specially to the colonies, seo— 
British Columbia. ew Zoaland. 
Canada. Siam and Straits Settlements. 
India. 
Common Juries. See Juries. 
Common Law Courts. See Common Law Procedure (Ire- 
land). Judges Jurisdiction. 
Common Law PROCEDURE (IRELAND): 

To abolish certain real actions in the Superior Courts of 
Common Law in Ireland, and further to amend the 
gr in the said courts, and for other purposes. 

Commencement, limitation, and short title of Act, 
sects 1—3 
Dower, writ of right of dower, and quare impedit 
abolished as real actions, and to be commenced by 
writ of summons and plaint, 4 
In certain cases judge of superior courts may order 
cause to be tried in civil bill court, ő 
Actions for malicious prosecution, &c.. brought in 
superior courts may be remitted to civil bill court 
by judge, 6 
Interpretation of terms, 7 
‘Common Poor Fvxp. See Metropolitan Poor. 
COMMUTATION or PENsions. See Pensions Commutation. 


Companies. See Joint Stock Companies. Life Assurance 
Companies. 
CONFECTIONERY. See Customs and Inland Revenue. 


CONSOLIDATED Funp: 

To apply certain sums out of the Consolidated Fund to the 
service of the years ending on the 31st day of March, 
1869, 1870, and 1871, and preceding years. Ch. 5. 

To apply the sum of £9.000,000 out of the consolidated 
fund to tho service of the year onding 31st March, 
1871. Ch. 31. 

To apply a sum out of the Consolidated Fund to the ser- 
vice of the year ending the 31st March, 1871, and to 
appropriate the supplies granted in this session of Par- 
liament. Ch. 96. 


. CoNsTAnULAnY Force (IRELAND) : 

To make better provision for the police force in the city 
of Londonderry, and to amend the Acts relating to 
the Royal Irish Constabulary Force. Ch. 83. 

Present police force in Londonderry shall cease to 
exist, sect. ] 

Borough of Londonderry constituted a distinct dis- 
trict, and Lord Lieutenant to add any number of 
men, not exceeding forty-five, to the constabulary 
force of Londonderry, 2—4 

Inspector-General shall transmit to town council of 
Londonderry half-yearly accounts, 5 

Inspector-General to appoint constables for night 


t2 no | 99 
CONSTABULARY FORCE, IRELAND (continted)— 
watch, who shall receive extra remuneration for 
night duty, 6 
Restrictions as to age, 7 
Superannuation, &c., of constabulary, 8 
Provisions as to rates applicable to support of police 
establishment to continue in force, 9 
Power to Lord Lieutenant to vary number of con- 
stables, &c., for cach connty, &c., 10 
Amendment of ?8 & 29 Vict. c. 70, as to number of 
sub-inspectors, 11 
Power to Lord Lieutenant to revise salaries for con- 
stabulary force, 12 
Power to appoint veterinary surgeon, 13 
Construction, interpretation, commencement, 
short title of Act, 14—17 


Contracts (Inpra). See India. 

Convicts. See Felony. 

Corn Duties. See Customs (Islc of Man). 
Costs. See Provisional Orders. 

Counties, Union or. See Sheriffs (Scotland). 
County Courts: 

To transfer to the Commissioners of her Majesty’s Works 
and Public Buildings the property in and control over 
the buildings and property of the county courts in 
England, and for other purposes relating thereto. Ch. 15. 

Short title and definition, sects. 1, 2 
Transfer of property from treasurers of county 
courts to Commissioners of Works, 3 
As to providing courts, offices, &c., 4 
Repeal of Acts in Schedule, à 
—— See also Wages Attachment. 
County Rate. See Norfolk Boundary. 
CRIME AND OuTRAGE. See Peace Preservation (Ireland). 
CRIMINALS, EXTRADITION oF, See Extradition, 
CunRAGH or KILDARE: r 

To confirm the award under the Curragh of Kildare Act, 
1868 (31 & 32 Vict. c. 60), and for other purposes 
relating thereto. Ch. 74. 

Confirming award, as in schedules, &c., sects. 1, 2 
Depasturing of sheep, 3, 4 
Power to appoint additicnal bailiffs, 6 
Ranger to have power of occupier in relation to 
trespasses, 6 
Short title, 7 
Schedules. 
Customs (Iste or May): 
To repeal certain duties of customa [upon corn] in the 
Isle of Man. Ch. 12. 

Short title, sect. 1 

Repeal of duties of customs imposed by 18 & 19 Vict. 
c. 97 on corn &c. brought into the Isle of Man, 2 

To alter certain duties of customs upon refined sugar 
in the Isle of Man, Ch. 43. 

Short title, sect. 1 

Alteration of duties from six shillings to four shillings 
the hundred-weight: Repeal of part of 29 & 30 
Vict. c. 23, 2 

Customs AND INLAND REVENUE: 

To grant certain duties of customs and inland revenue, 
and to repeal and alter other duties of customs and 
inland revenue. Ch. 32. 

Short title, sect. 1 

Grant of duties of customs in schedule (A.), 2 

Repeal of certain duties of excise, viz., licences to 
foot hawkers in Great Britain and in Ireland; 
licences to paper makers, soap makers, and still 
makers in Scotland and [reland; also licences to 
vendors of playing cards, 3 

Flate licence not necessary for sale of watch cases by 
maker, 4 

Auctioneers licence not necessary for sale of fish upon 
sea-shore, 5 

Farmers may steep and germinate grain to be con- 
sumed by animals, 6 

Grant of duties of excise in schedule (B. ), 7 

Provisions to be observed in relation to the use of 
sugar in brewing, 8—10 

As to horses kept for husbandry (32 & 33 Vict. c. 
14), 11 

Stamp duties on newspapers to cease, 12 

Reduction of duty on certain policies of insurance, 13 

Grant of duties of. income tax specified in schedule 


and 
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Customs AND INLAND REVENUE (continued)— 
(C.), and repeal of provisions contained in sections 
6 and 7 of 32 & 33 Vict, c. 14, 14, 15 
As to duties on inhabited houses: poundage to be 
divided between assessors and collectors, 16 
ScHEDULE A.—Duties of customs on sugar, confec- 
tionery, &c. 
" B.—Duties of excise on sugar. 
à C.—Duties of incomo tax. 
—— See also Inland Revenue. 
Customs, Petry. See Petty Customs (Scotland). 


Dsxentcres. See Mortgage Debenture Act, 1865. 

Dexntors. See Absconding Debtors. 

Desiens, REGISTRATIONX or. See Protection of Inventions. 

DisBAsE AMonG CATTLE. See Cattle Disease (Ireland). 

DisrnANCHISEMENT. See Bridgwater and Beverley. Dublin. 
Norwich. Sligo and Cashel. 

DtssorvEgD Boarps or MANAGEMENT, &c. : 

To make provision for the proceedings of boards of 
management and boards of guardians upon the dissolu- 
tion of districts and unions or the annexation of parishes 
to unions. Ch. 2. 

Guardians or managers at time of dissolution, &c. to 
continue in office to wind up accounts; and may 
retain services of officers, &c., sects. 1, 2 

Provision for continuance of actions, &c., 3 

Poor Law Board upon notice from managers, &c. to 
make adjustment, 4 

When union is formed out of parishes the last acting 
guardians, &c. to continue till guardians are 
elected, 5 

Accounts of the last acting guardians, &c. to be 
audited, 6 

As to payment of loans contracted and still due, 7 

Deeds, &c. relating to the relief of the poor transferred 
to new board of guardians, 8 

Superannuation allowances and compensations to be 
paid by guardians of union, 9 

Section 20 of 30 & 31 Vict. c. 113, extended toa 
parish added to another parish to form a union, 10 

Provision for valuations of property on dissolution, 
Separation, or amalgamation, 11 

Vesting of property of dissolved unions, &c. in last 
acting managers or guardians until sold, &c., 12 

Construction and short title of Act, 13, 14 

DrvtDENps. See Apportionment, &c. National Debt. 
DivipENps AND Stock Act, 1869: 

For extending to Ireland and amending the Dividends 
and Stock Act, 1869 (32 & 33 Vict. c. 104). Ch. 47. 

Short title, sect. 1 

Application of 32 & 33 Vict. c. 104, to public stock 
in books of governor, &c. of Bank of Ireland, 2 

Amendment of section 3 of recited Act, 3 
[Both Acts repealed by 33 & 34 Vict. c. 69, and 

other provisions made by 33 & 34 Vict. c. 71. 
See National Debt.] 

Dower. See Common Law Procedure (Ireland). 

DuxsrixN: 

To disfranchise certain voters of the city of Dublin. Ch. 
64 


Preamble recites report of Dublin Freeman Commis- 
sion under 32 & 33 Vict. c. 65 
Disfranchisement of certain voters of the city of Dub- 
lin, sect. 1 
Copy of report printed by the Queen's authority to 
be evidence, 2 
To enable the officers employed in the collector-general of 
rates' office in the city of Dublin to vote at parliamen- 
ary elections for that city. Ch. 11. 
reamble recites 31 & 32 Vict. c. 73, and 12 & 18 
Vict. c. 91 
Collector-General of rates, and persons employed in 
his office may vote at parliamentary elections for 
the city of Dublia, sect. 1 
See also Sanitary Act, 1866. 
Dyeinc Works. See Factories and Workshops. 


Eas? Fieca. See Norfolk Boundary. 
East Inpta. See India. 
ECCLESIASTICAL PATRONAGE : 
To facilitate transfers of ecclesiastical patronage in certain 
cases. Ch. 39, 


Provisions of 3 & 4 Vict. c. 113 s. 73, 4 & 5 Vict. c. ? 


ECCLESIASTICAL PATRONAOE (continued)— 
39, s. 22,31 & 32 Vict. c. 114, s. 12, te authorise 
transfer of any advowson, sect. 1 
EDIXRURGE. See Annuity Tax Abolition, &c. 
Epucation. See Elementary Education. Public Schools. 
Erections, Municipat. See Municipal Elections (Scotland). 
Erections, PARLIAMENTARY. See Parliamentary Franchise. 
ELEMENTARY EDUCATION : Wn 
To provide for pude elementary education in England 
and Wales. . 75. page 42 
Short title, extent of Act, and definition of terms, 
sects. 1—3 
School districts asin schedule, 4 
Proceedings for supply of schools, 5—13 
Management and maintenance of schools, 14—21 
Miscellaneous powers of school board, 25—28 
Constitution of school boards, 29—36 
School board in metropolis, 37—39 
United school districts, 40—48 
Contributory districts, 49—52 
Expenses of school board, 53—58 
Accounts and audit of school board, 59—62 
Proceedings on default of school board, 63—66 
Returns by local authority, and inquiry by Education 
Department, 67 —72 
Public inquiry, 73 
Attendance of children at school, 74 
Miscellaneous provisions, 75—95 
Parliamentarv grant and conditions, 96—99 
Annual report of Education Department, 100 
Schedules. 
Exam County (Bounpary) : 
To define the boundary between the counties of Inverness 
and Elgin or Moray, in the district of Strathspey ; and 
for other purposes. Ch. 16. 
See Inverness County. 
ENLISTMENT. See Army. Foreign Enlistment. 
ESTARLISHED CHURCH. See Clerical Disabilities. 
tical Patronage. 
Estates, IMPROVEMENT OF. 
EVIDENCE : . 
To explain and amend the Evidence Further Amend- 
ment Act, 1869 (32 & 33 Vict. c. 68). Ch. 49. page22 
Interpretation of “ court of justice” and “ presiding 
judge" in 32 & 33 Vict. c. 68, sect. 1 
Short title, 2 
Act not to extend to Scotland, 3 
Excreaver Bonps: : 
For raising the sum of £1,300,000 by Exchequer bonds 
for the service of the year ending 31st March, 1871. 
Ch. 41. 
Excise. See Customs and Inland Revenue. 
ExuinrrioNs, INTERNATIONAL. See Protection of Inven- 
tions. 
EXPpaTRIATION. 
Expirine Laws: 
To continue various expiring laws. 
Short title, sect. 1 
Continuance of Acts as in schedule, 2 
EXPORTATION or SALMON: 
To amend the Acts 26 & 27 Vict. c. 10, and 28 & 29 Vict. 
c. 121, relating to the export of unseasonable salmon. 
Ch. 33. 
Seo Salmon Exportation. 
ExTRADITION: j " 
For amending the law relating to the extradition of 
criminals. Ch. 52. page 22 
Short title, sect. 1 
Where arrangement with foreign state for surrender 
of criminals has been made, her Majesty may, by 
order in council, direct that this Act skall apply, 2 
Restrictions on surrender of criminals, 3 
Provisions of arrangement for surrender, 4 
Publication and effect of order, 5 
Liability of criminal to surrender, 6 
Order of Secretary of State for issue of warrant in 
United Kingdom if crime is not of a political cha- 
racter, 7 
Issue of warrant by police magistrate, justice, &c., 8 
Hearing of case and evidence of political character of 
crime, 9 
Committal or discharge of prisoner, 10 
Surrender of fugitive to foreign state by warrant of 
Secretary of State, 11 


Ecclesias- 


See Limited Owners Residences. 


See Naturalization. 
Oh. 103. 
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EXTRADITION (continued)— 

Discharge of persons apprehended if not conveyed 
out of United Kingdom within two months, 12 

Execution of warrant of police magistrate, 13 

Depositions to be evidence (6 & 7 Vict.c. 76), 14 

Authentication of depositions and warrants (29 & 
30 Vict. c. 121), 15 i 

Jurisdiction as to crimes committed at sea, 16 

Proceedings as to fugitive criminals in British 
possessions, 17, 18 

Criminal surrendered by foreign state not triable for 
previous crime, 19 

As to use of forms in second schedule, 20 

Revocation, &c. of order in council, 21 

Application of Act in Channel Islands and Isle of 
Man, 22 

Saving for Indian treaties, 23 

Power of foreign state to obtain evidence in United 
Kingdom, 24 

Foreign state includes dependencies, 25 

Definition of terms, 26 

Repeal of Acts as in third schedule, 27 

First Schedule. —List of crimes. 

Second Schedule.— Forms of orders, warrants, &c. 

Third Schedule.—A cts repealed. 


FACTORIES AND WORKSHOPS : 
To amend and extend the Acts relating to factories and 
` workshops. Ch. 62 page 3ó 
Short title, construction of Act, and definition of 
terms, sects. 1—3 
Application of Factory Acts to print works and 
bleaching and dyeing works, 4 
Repeal of Acts, as in schedule, 5 
Modification 'of 30 & 31 Vict. c. 103, and 30 & 31 
Vict. c. 146, as regards manufactures of preserves 
of fruit and fish, 6 
Schedules. 
FELONY: 
To abolish forfeitures for treason and felony, and to 
otherwise amend the law relating thereto. Ch. 23. 
page 12 
Forfeiture, &c. abolished ; but conviction for treason 
or felony to be a disqualification for offices, &c., 
sects. 1 2 
Persons convicted of treason or felony may be con- 
demned in costs ; compensation to be awarded to 
persons defrauded or injured, 3, 4 
Definition of “ forfeiture” and “ convict,” 5, 6 
When convict shall cease to be subject to operation of 
the Act, 7 
Convict disabled to sue for or to alienate property, 
&c., 8 
Appointment, &c. of administrators of convicts 
property, 9—11 
Duties, powers, and liabilities of administrators, 
12—20 
If no administrator, interim curator may be appointed 
by justices, 21—23 
Duties, powers, &c. of interim curators, 24—28 
Administrator, interim curator, &c. to be accountable 
to convict when property reverts, 29 
Property of convict acquired while lawfully at large 
not to be subject to the operation of this Act, 30 
Judgment in cases of high treason: repeal of so 
much of 30 Geo. 3. c. 48, and 54 Geo. 3, c. 146, as 
relates to drawing and quartering, 31 
Saving of general law as to felony, 32 
Act not to apply to Scotland, 33 
IiNANCIAL SECRETARY OF War. See WAR OFFICE. 
'rRE-ARMS. See Peace PRESERVATION (IRELAND). 
FISH Preserves. See FAcTORIES AND WORKSHOPS. 
l'isH, SALE OF, BY AUCTION. See Customs AND INLAND 
REVENUE. 
FOREIGN ENLISTMENT : 

To regulate the conduct of her Majesty's subjects during 
the existence of hostilities between foreign states with 
which her Majesty is at peace. Ch. 90. 

Short title, application, and commencement of Act, 
sects. 1—3 

Penalty on enlistment in service of foreign state, 
penalties on illegal enlistment, &c., 4—7 

Penalties on illegal shipbuilding, and on illegal expe- 
ditions, &c., 8—13 





FoREIGN ENLISTMENT (continued )-- 


Illegal prize brought into British ports to be 
restored, 14 

Licence by her Majesty, how granted, 15 

Jurisdiction in respect of offences by persons against 
Act, 16—18 

Jurisdiction in respect of forfeiture of ships for offences 
against Act,and regulations as to procedure against 
the offender and against the ship, 19—24 

Powers of Secretary of State or chief executive 
authority, 25—26 | 

Appeal from Court of Admiralty, 27 

Indemnity to officers and to Secretary of State or 
chief executive authority, 28—29 

Interpretation of ternis, 30 

Repeal of Foreign Enlistment Act (59 Geo. 3. c. 69), 
with savings &c., 31—33 


Foreicn Srates. See E xtradition. Foreign Enlistment. 
Forreirures, See Felony. 


FoncEnY: 
To further amend the law relating to indictable offences 
by forgery. Ch. 68. page 28 


Short title, sect. 1 

Act to be construed with 94 & 25 Vict. c. 98, &c., 2 

Punishment for forgery of stock certificates, &c., and 
for personation of owners of stock, 3, 4 

Punishment for unlawfully engraving plates, &c., for 
stock certificates, &c., and for forgery of certifi. 
cates of transfer of stocks from England to Ireland, 
&c., 5,6 

Extension of Forgery Act (24 & 25 Vict.c. 98) to 
Scotland, 7, 8 . 


= See also Statute Law Revision. 

FRANCHISE, PARLIAMENTARY. See Bridgwater and Beverley. 
Dublin. Norwich. Sligo and Cashel. 

Fruit AND Fish Preserves. See Factories and Workshops. 


Gas AND Water Works FACILITIES : 
To facilitate in certain cases the obtaining of powers for 
the construction of gas and water works and for the 
supply of gas and water. Ch. 70. page 37 


Short title and interpretation of terms, secta. 1, 2 

Description of cases within the Act, 3 

Provisional orders authorising gas and water under- 
takings, 4—13 

Queen in council may substitute any department for 
board of trade for the purposes of Act, 14 

Act not to apply to the metropolis, 15 

Schedules. 


Gene Loans (IRELAND): 

To amend the Act 1 & 2 Will. 4, c. 33, in part, and to 
afford facilities for obtaining loans for the erection, 
enlargement, and improvement of glebe houscs, and 
for the acquirement of lands for glebes, in Ireland. 
Ch. 112. 


Short title and interpretation of terms, sects. 1, 2 

The Commissioners of Public Works may make 
advances to such amounts as may be sanctioned, 
3, 4 

Security for repayment of loans, 5, 6 

Loan to be repaid by annuity, 7 

Mortgages, bonds, &c., under this Act exempt from 
stamp duty, 8 

Sections 37 and 38 of 1 & 2 Will. 4, c. 33, repealed, 9 


GRAIN ron ANIMALS. See Customs and Inland Revenue. 
GREENWICH HospPITAL: 
To amend the law relating to the repayment to the Con- 
solidated Fund of money expended for the benefit of 
Greenwich Hospital. Ch. 100. 


Short title and construction, sect. 1 
Section 51 of 28 & 29 Vict. c. 89, repealed, and oth er 
provisions substituted, 2 


GUARDIANS OF THE Poor. See Dissolved Boards of Manage- 
ment, &c. 

Gun LicENcEs: 
To grant duty of excise on licences to use guns. Ch 57. 


page 27 

Short title and definition of terms, sects. 1, 2 

Duty on licence to use a gun 10s. and to be under 
the management of the Commissioners of Inland 
Revenue, &c., 3—6 

Penalty on using or carrying gun without licence 
and licence to be produced on demand under 
penalty of £10,7—9 
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Gun Licences (continued) — 
Authorised officers may enter upon lands, 10 
Licence to be void if person be convicted of any 
offence under section 30 of 1 & 2 Will. 4 c. 32, or 
under 2 & 3 Will. 4 c. 68, 11 
Not to interfere with any other Act requiring 
authority to keep fire-arms, 12 
GUNPOWDER. See Peace Preservation (Ireland). 


Hawkxrns, See Inland Revenue. Pedlars. 

Hicu TREASON, JUDGMENT IN CASES or. See Felony. 
Hovse Dvrigs. See Inland Revenue. 

Hvussanpry Horses. See Inland Revenue. 

IxcoxE Tax. See Inland Revenue. 

INDIA: 

To mako better provision for making laws and regulations 
for certain parts of India, and for certain other pur- 
poses relating thercto. Ch. 3. 

Power to Executive Government of British India to 
make regulations for certain parts thereof, sect. 1 

Copies of regulations to be sent to Secretary of State, 2 

Licutenant governors and chief commissioners to be 
members ex officio of the Governor General’s 
Council for purpose of making laws and regula- 
tions, 3 

Section 49 of 3 & 4 Will. 4 c. 85, repealed, 4 

Procedure in cases of difference between the governor 
general and tke majority of his council, 5 


Power to appoint natives of India to certain offices | 


" without certificate from Civil Service Commis- 
sioners, 6 
To render valid certain contracts informally executed in 
India. Ch. 59. page 310 
Preamble recites 22 & 23 Vict. c. 41 (Government 
of India). 


Deeds, contracts, and instruments executed in India 
valid notwithstanding certain defects of execution, 

sect. l 
ad to authorities in India to vary forms of execu- 

ion, 2 
IxnanrrED House Duty. See Customs and Inland Revenue. 

INLAND REVENUE: 

To make provision for the assessment of Income Tax, and 
to amend the law relating to Inland Revenue. Ch. 4. 


page 3 
Application of existing Income Tax Acts to duties to 
be granted, sect. 1 
Returns, &c., under 32 & 33 Vict. c. 67 (Valuation 
Metropolis), to be taken as returns, &c., for assess- 
ment of duties under Income Tax Act, 2 
Commissioners for general purposes to execute Acts 
relating to house duties, 3 
Short title, 4 

For the repeal of certain enactments relating to the In- 
land Revenue. Ch. 99. 

Short title and commencement of Act, sect. 1 

Enactments in schedule (relating to stamp duties) 
repealed, 2 

Interpretation,3 

To grant certain duties of customs and inland revenue, 
and to repeal and alter other duties of customs and 
inland revenue. (Sugar, and sugar for brewing ; con- 
fectionery ; perfumed spirits; income tax; licences to 
hawkers, and to makers of soap; playing-cards and 
stills; plate licences ; auctioneers licences ; grain for 
animals; husbandry horses; stamp duties on news. 
papers and on certain policies of insurance.] Ch. 32. 

To grant duty of excise on licences to use guns.] Ch. 57. 

IsscmaNcE Poricres, See Inland Revenue. 
INVENTIONS, Protection or. See Protection of Inventions. 
Inverness County, &c.: 

To define the boundary between the counties of Inver- 
ness and Elgin or Moray, in the district of Strathspey ; 
and for other purposes. Ch. 16, 

Short title, sect. 1l 

Transfer of portions of  couuties desoribed in 
schedules A and B to counties of Inverness and 
Elgin respectively, 2, 3 à 

Transfer of roads and bridges, and as to contracts 
for maintenance of roads, 4—6 

Reservation of rights of ministers with res to 





IxvERNESS County, &c. (continued )— 
of inhabitants of Duthil and Abernethy as re- 
gards Elgin Institution, 7—9 
Court house at Grantown to be property of the two 
counties, 10 
Payment of proportion of expense of court house 
by county of Elgin and county of Inverness, 11, 12 
Sheriff of Ínverness and justices of the peace may 
hold courts within the village of Grantown, 13, 14 
Saving assessments, &c., already imposed, 15 
Expenses of Act, 16 
Schedules. 
INVESTMENT OF CHARITABLE Funps. See Charitable Funds 
Investment. 
Inetanp. For Acts relating specially to Ireland, see— 
Cattle Disease. Glebe Loans. 
Census. Landlord and Tenant. 
Clerk of Petty Sessions. Matrimonial Causes, &c. 
Common Law Procedure. Peace Preservation. 
Constabulary Force. Sale of Poisons. 
Curragh of Kildare. Sanitary Act, 1866. 
Dublin. Sligo and Cashel. 
Irish Lanp Acr. See Landlord and Tenant (Ireland). 
Isue or Man. See Customs. Extradition. Notices. 
Survey. Telegraphs. 


Joint Stock COMPANIES : 

To facilitate compromises and arrangements between 
creditors and shareholders of joint stock and other 
companies in liquidation. Ch. 104. page 50 

Short title, sect. 1 
Where compromise proposed Court of Chan 
may order a meeting of creditors, &c., to decide 
as to such compromise, 2 
Interpretation and construction of Act, 3, 4 
— See also Life Assurance Companies. 


JUDGES JURISDICTION: 


To extend the jurisdiction of the judges of the superior 
courts of common law at Westminster. Ch. 6. page 4 
Short title of Act, sect. 1 
Chief judge of superior court may request asaist- 
ance in the depatch of business pending in his 
court, 2, 3 
Two divisions of any court may be sitting at one 
time in banc, 4 
Any number of sittings may be held at nisi prius a£ 
one time, 5 
Definition of chief judge, 6 


JURIES : 
To amend the laws relating to the qualifications, sum- 
moning, attendance, and remuneration of special and 


common juries. Ch. 77. 
Commencement, application, and short titles of Acts, 
sects. 1—3 


Construction of Act and definition of terms 4, 5 
Qualification of jurors, 6, 7 
Aliens to be qualified after ten years domicile, 8 
Persons exempt from serving on juries, 9 
Convicts, outlaws, &c., disqualified, 10 
Overseers to specify special jurors in list, 11—13 
Justices to certify jury lists after revision, 14 
Special jurors’ names to be retained in jurors book, 15 
Special juries for London and Middlesex, 16—18 
Summoring of jurors, 19 
Jurors entitled to six days notice, 20 
Sheriff to make regulations as to attendance, 21 
Payment of jurors, 22 
Jurors to be allowed fire and refreshment, 23 
Judges to make general orders, 24 
Jury lists in the city of London to be made as before, 25 
Schedule of persons exempt from serving on juries. 
JUSTICE, ADMINISTRATION OF. See— 
Absconding Debtors. Liverpool Admiralty, &c. 
Attorneys and Solicitors. Magistrates (Ireland). 


Clerk of Petty Sessions. Married Women. 
Common Law Procedure. Naturalization. 

" Evidence. Notices (Iale of Man). 
Extradition. Peace Preservation, 
Felony. Protection of Inventions. 
Forgery. Sale of Poisons. 

Judges Jurisdiction. Sheriffs (Scotland). 
uries. Wages. 
Larceny. 


stipends, of schoolmasters to Dick Bequest, and | Justices or THE Peace. See Magistrates (Scotland). 
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KILDARE, CURRAGH OF: ! Larceny (continued) — 
To confirm the award under the Curragh of Kildare Act, Short title, sect. 1 
1868 (31 & 32 Vict. c. 60), and for other purposes re- Definition of * newspaper, " 2 
lating thereto. Ch. 74. Limitation of actions for advertisements of reward 
for return of stolen property, 3 
LANDLORD AND TENANT (IRELAND) : Stay of proceedings in action brought before passing 
To amend the law relating to the occupation and owner- of Act, 4 
ship of land in Ireland. Ch. 46. . Leases : , 
To declare the stamp duty chargeable on certain leases. 


Part I.—Lavw of compensation to tenants. 


Legality of Ulster tenant-right custom, and of tenant 
custom other than Ulster 2ustom, sects. 1, 2 

Compensntion in absence of custom, 3 

Compensation in respect of improvements, 4—6 

Compensation in respect of payment to incoming 
tenant, and in respect of crops, 7, 8 

Limitation as to disturbance in holding, 9 

Exception in case of lands required for labourers 
cottages, 10 

Derivative title of tenant, 11 

Partial exomption of certain tonancies, 12 

Restriction as to compensation in certain cases of 
assignment, 13 

Eviction in certain cases not to be deemed a disturb- 
ance of tenancy, 14 

Exemption of certain lands, 15 

Proceedings in respect of claims, 16—21 

As to award of compensation by civil bill court or 
court of arbitration, 22—25 

Powers, &c., of limited owners, 26—31 


Part IL— Sake of land to tenants. 


Application to court for sale of holding, 32 

Restrictions on sale of holding, 33 

Sale of holding by court, 34 

Estate of purchaser to be free from incumbrances, 35 

Certain charges not incumbrances, 36 

Distribution of purchase money, &c., 37—39 

General powers of court in conduct of sale of land, 
&c., 40—41 


Part ITI.—.4d"a»ces by and powers of board, 
Advances to landlords for compensation for improve- 
ments, &c., 42—43 
Advances to tenants for purchase of holdings, &c., 
44—45 
Landed Estates Court to afford facilities for purchase 
by occupying tenants, 46 
Advances to facilitate purchases of entire estates, 47 
Advances charged on estate by way of annuity, 43—50 
Power of owner to redeem annuity, 51 
Power of board to commute and compromise, 52 
Control of board by Treasury,&c., 53 
Issues of moneys to board by Treasury, 54 
Repayment to Consolidated Fund of moneys advanced, 
|^. 90 


Duty of civil bill court as to charging orders, 56 


Part IV.— Supplemental (Legal Proccedings, &c.). 

Stamp duty on notice to quit, 57 

Regulations as to notice to quit, 58 

Administration on death of tenant, 59 

Provisions as to married women, and other persons 
under disability, 60, 61 

S:ttings of civil bill court, and judges and officers of 
civil bill courts, &c., 62—64 


Part V.— Miscellaneous, 


Mode of payment of grand jury cess in certain cases, 65 

Where value of premises does not exceed £4 im- 
mediate lessor to pay grand jury cess, 66 

Exception as to county cess levied in certain cases, 67 

Non-liability for rent for land covered by public roads, 
63 

Tenancies at will, 69 

General definitions , 70 

Agricultural or pastoralholdings only subject to Act, 71 

Shert title of Act, 72 

Application of Act, 73 


Ch. 44 page 20 
See also Stamp Duties. 

Lecat Tenner, Sco Coinage. 

Leitu Docks. See Annuity Tax Abolition. 

Licences. See Gun Licences. Inland Revenue. Stamp 

Duties. Wine and Beerhouses. 

LIFE ASSURANCE COMPANIES. 
To amend tho law relating to Life Assurance Companies. 
Ch. 61. page 30 
Short title and interpretation of terms, sects. 1, 2 
Deposit by company with the Accountant General of 
Court of Chancery, 3 

Separation of life assurance from other business, 4 

Statements to be made by companies, 5—10 

Copies of statements to be given to shareholders, &c., 11 

List of shareholders, 12 

Deed of settlement to be printed, 13 

Provisions for cases ofamalgamation or transfer, 14, 15 

Documents may be transferred from Board of Trade to 
registry of joint stock companies, and to be received 
in evidence, 16, 17 

Penalty for non-compliance with Act, and for falsi- 
fying statements, &c., 18, 19 

Penalties how to be recovered and applied, 20 

Other circumstances under which company may be 
wound up by the Court of Chancery, 21 

Power to court to reduce contracts, 22 

Notices under this Act to policy-holders, 23 

Statements, &c., to be laid before Parliament, 24 

Exceptions to this Act, 26 

Schedule of forms. 

Lrurrep Owners RESIDENCES : 

To enable the owners of settled estates in England and 
Ireland to charge such estates, within certain limits, 
with the expense of building mansions as residences for 
themselves. Ch. 56. page 26 

Short title, sect. 1 
Act to be construed with 27 & 28 Vict.c. 114 (Im- 
provement of Land Act, 1864), 2 
What to be deemed improvements within meaning of 
recited Act, 3 
Limit as to sum to be charged for mansion-houses, 4 
Mode of calculating increased value resulting from 
outlay, ő, 6 
Decretionary power of certifying where erection of 
mansion-house suitable, &c., 7 
Insurance against fire, 8 
Priority of charges, 9 i 
Act not to apply to Scotland, 10 
Liavmation of CoMPANIEs. See Joint Stock Companies. 
LiıvEeRrrooL ADMINALTY District REGISTRAR: 
For establishing a district registrar of the High Court of 
Admiralty in England at Liverpool. Ch. 45. page 20 

Short title, sect. 1 

Power to establish court of admiralty in Liverpool. 2 

Appointment of registrar, clerks, and officers, 3—5 

Qualification, powers, &c. of registrar, 6—8 

Where suits to be instituted, 9 

Appeal to High Court of Admiralty, 10 

Nautical assessors, 11, 12 

Removal of suits or appeal, 13 

Scale of costs to be prescribed, 14 

Application of fees, 15 

General orders for regulating practice, &c. to be 
made, 16, 17 

If salaries paid by Parliament fees shall be collected 
by stamps, 18 

Not to abridge power of registrar of High Court of 
Admiralty, 19 





Schedule. Loans. See Canada. Glebe Leans (Ireland). Metropolitan 
LARCENY (ADVERTISEMENTS) : Board of Works. New Zealand. 
To amend the law relating to advortisoments respec- | Lonpon Brokers RELIEF : 
ting stolen goods. Ch. 65. page 37 To relieve the brokers of tho City of London from the 
Preamble recites sect. 102 of 24 & 25 Vict. c. 96 supervision of the Court of Mayor and Aldermen of tho 


(Larceny Act). said city. Ch. 60. page 29 
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Lonpon Bnmoxzns Reier (continucd)— 
Preamble recites 6 Anne, c. 68, and 57 Geo. 3. c. lx. 
Short title, sect. 1 
Jurisdiction of Court of Aldermen over brokers to 
cease, and no bond to be enforced so far as relates 
to jurisdiction of court over brokers, 2, 3 
Pending proceedings not to be prejudiced, and exis- 
ting rights saved, 4, 5 
Brokers committing fraud to be disqualified, 6 
LONDONDERRY PoLrcEe. See Constabulary Force (Ireland). 


MAGISTRATES (SCOTLAND) : 

To enable the senior magistrate of populous places in 
Scotland to act ex officio as a justice of the peace and 
commissioner of supply for the county in which the 

said populous place is situated. Ch. 37. 
See also Municipal Elections (Scotland). 





May, IsLE or. See Customs. Extradition. Notices. Sur- 
vey. Telegraphs. 
Mansions. See Limited Owners Residences. 


Marine Mutiny: 
For the regulation of her Majesty’s Roya! Marine Forces 
while on shore, Ch. 8. 
mae (IkzLanp). See Matrimonial Causes, &c. (Ire- 
and). 
Manrriep Women’s PROPERTY: 

To amend the law relating to the property of married 

women. Ch. 93, page 57 
Earnings, &c., of a married woman, acquired by her 
in any occupation carried on separately from 
her husband, to be deemed her own property, sect. 1 
Deposits in savings banks, and annuities granted 
under certain Acts, in name of a married woman 
to be deemed her separate property, 2 
As to married women's property in the funds, in a 
joint stock company, and in an industrial, pro- 
vident, friendly, building, or loan society, 3—5 
Deposit of moneys in fraud of creditors invalid, 6 
Personal property, not exceeding £200, coming to a 
married woman to be her own, 7 
Freehold property coming to a married woman, rents 
and profits only to be her own, 8 
Question between husband and wife as to ownership 
of property, how to be settled, 9 
Married woman may effect policy of insurance, and 
as to insurance by husband for benefit of his wife, 10 
Married woman may maintain an action for recovery 
of her separate property, 11 
Husband not to be liable for his wife's debts con- 
tracted before marriage, 12 
Married woman having separate property to be 
liable for maintenance of her husband if he be- 
come chargeable to parish, 13 
Married woman having separate property to be liable 
for maintenanco of her children, 14 
Commencement, limits, and short title of Act, 15—17 
MastEnor THE Mint. See Coinage. 
MATRIMONIAL CAUSES, &c., (IRELAND) : 

To provide for the administration of the law relating to 
matrimonial causes and matters. and to amend the law 
relating to marriages in Ireland. Ch. 110 

Short title, commencement, and limitation of Act, 
and interpretation of terms, sects, 1—4 

Provisions respecting matrimonial causes and matters, 
5-31 

Churches in which marriages may be celebrated, &c., 
32—34 

Provisions as to licences, 35—37 

Legalisation of marriages of persons of different 
religious persuasions, 38 

Avoidance of marriage in wilful violation of the Act, 
and repeal of so much of 19 Geo. 2, c. 13 (I.), as 
respects marriage between a Protestant and a 
Roman Catholic, when celebrated by a Roman 
Catholic priest, 39 © 

Exemption of clergyman or priest trom penalty, 40 

Amendment of 26 & 27 Vict. c. 27; this Act and 7 
& 8 Vict, c. 81, and 26 & 27 Vict. c. 27 to be con- 
strued together, 41, 42 

Schedule. 

MEDICAL OFFICERS SUPERANNUATION : 

To provide for superannuation allowances to medical 
officers of unions, districts, and parishes in England 
and Wales. Ch. 94. 

Power to guardians, with consent of Poor Law 


`» 


| 
| 


* 


- — 


MEDICAL OFFICERS SUPERANNUATION — 
Board, to grant superannuation owance to 
medical officers in certain cases, sect. 1 
No allowance to be allowed without a certificate of 
inspector, 2 
Short title, and construction of Act with the Pvor 
Law Amendment Act, 1834, 3 
Mepicrwes. See sale of poisons (Ireland). 
MEETING OF PARLIAMENT: 
To amend the Acts 37 Geo. 3, c. 127, and 39 & 40 Geo. 3, 
c, 14. Ch. 81. 
Short title, sect. 1 
Parliament may be summoned by proclamation to 
meet on any day not less than six days instead of 
fourteen days as heretofore, 2 
MzrRoPOLITAN Boarn or Works: 
For making further provision respecting the borrowinz 
of money by the Metropolitan Board of works. Ch. 24. 
Short titles, and construction of Act with 32 & 35 
Vict. c. 102, sect. 1 
Composition for stamp on transfers of stock, and on 
transfers of terminable annuities, 2—4 
Exemption of transfers from stamp, à 
Payment of composition, and recovery thereof, 6 
Amendment of section 11 of 32 & 33 Vict. c. 102, 7 
Alteration of reference as to stock certificates in event 
of amendment of Stock Certificate Act, 1563 (25 & 
27 Vict. c. 28), 8 
METROPOLITAN Poor : 
To provide for equal distribution over the Metropolis of a 
further portien of the charge for the relief of the poor. 
Ch. 18. page 9 
Maintenance of in-door poor to be a charge upon the 
Metropoliton Common Poor Fund, sect. 1 
Maintenance of officers to be allowed as part of their 
salaries, 2 
Financial statement of guardians to be delivered to 
vestry, 3 
Construction and short title, 4 


Mitrrary Srores. See Passengers Act Amendment. 
MILITIA : 
To amend the Acts relating to the militia of the United 
Kingdom. Ch. 68. 
Amendment of the Acts relating to the drawing out 
and embodiment of the militia in cases of emer- 
geney, sect. 1 
Parliament to be summoned within ten days, 2 
—— See also Army. 
Mint, THe: 
To consolidate and amend the law relating to coinage and 
her Majesty's mint. Ch. 10. 
See Coinage. 
Montrose Annuity Tax. See Annuity Tax Abolition, &c. 
Mortcace DERENTURE Acr, 1865 : 
To amend the Mortgage Debenture Act, 1865 (28 & 29 
Vict. c. 78). Ch. 20. paze 19 
Construction of Act and interpretation of terms, sects. 
1,2 
Repeal of certain sections of 28 & 29 Vict. c. 78, 3 
Nature of securities on which debentures may be 
founded, 4 
Statutory declaration in lieu of voluntary declaration, 
5 


Company to file return in office of Land Registry. 6 

Registered securities to be charged with payment of 
debentures, and not to be applicable for any other 
purpose, &c., 7 

Proceedings on redemption of securities, 8 

Discharge of securities, 9, 10 

Inspection of registers and returns, &c., 11, 12 

Value of mortgage or security shall be deemed to be 
amount of principal money, &c. for purpose of quar- 
terly returns, 13 

1f not otherwise provided, value of annuities, &c. to 
be estimated by an actuary, 14 

Forms of mortgage debenture, 15 

Terms on which mortgage debentures may be issued, 


16 

Entry in register of discharge of mortgage debentare, 
17 

Company not exempt from Joint Stock Companies 


Acts, 18 
Schedule of forms. 
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MunicipaL ÉrLEcTIONS (SCOTLAND) : 

To amend the laws for the election of the magistrates and 
councillors of royal and parliamentary burghs in Scot- 
land. Ch. 92, 

Short title and interpretation of terms, sects. 1, 2 

Election of councillors where number of persons pro- 
posed does not exceed vacancies to be supplied, and 
election of commissioners or trustees along with 
town councillors, 3, 4 

Order of retirement of councillors to be determined 
by the council, 5 

Preparation of municipal registers in burghs which 
do not return members to Parliament, 6 

Cost of municipal registers, 7 

Municipal elections in burghs divided into wards 
under 31 & 32 Vict. c. 108, 8 

Expense of municipal elections may be defrayed out 
of assessments for registration, 9 

Schedule. 

Murry: 

For punishing mutiny and desertion, and for the better 
payment of the Army and their quarters. Ch. 7. 

For the regulation of Her Majesty's Royal Marine Forces 
while on shore. Ch. 8. 


Nationa, Dest: — 
For consolidating, with amendments, certain enactments 
relating to the National Debt. Ch. 71. 
Short title, sect. 1 
Division of Act into eight parts, viz.— 
Part I.—Preliminary, 1—4 
Part — and incidents of stock, 
0-— 
Part III.—Payment of dividends, 12—21 
Part IV.—Transfer, 22—25 
Part V.—Stock certificates, 26—42 
ier ME between England and Ireland, 
43—5 
Part VII.—Unclaimed Dividends, 51—68 
Part VIII.—Miscellaneous provisions, 69—74 


Schedules. ` 
See also Statute Law Revision. 


NATURALIZATION : 
To amend tho law relating to the legal condition of aliens 
and British subjects. Ch. 14. page 6 
Short title, sect. 1 
Status of alicns in the United Kingdom, 2—6 
Expatriation :—Capacity of British subject to re- 
nounce his allegiance, 6 
Naturalization and resumption of British nationality, 
7—9 
National status of married women and infant 
children, 10 
Regulations as to registration, and evidenco, 11, 12 
Savings, 13—15 
Power of colonies to legislate with respect to natu- 
ralization, 16 
Definition of terms, 17 
Repeal of Acts in schedule, 18 
To amend the law relating to the taking of oaths of 
allegiance on naturalization, Ch. 102. page 79 
Recites 33 & 34 Vict. c. 14 
Regulations as to oaths of aliegiance, sect. 1 
Penalty on false declaration, 2 
Construction and short title of Act, 3 


Navar Stores. See Passengers Act Amendment. 
NzevTrRALITY. See Foreign Enlistment. 


Newsrarers. Sco Customs and Inland Revenue, Larceny 
— —— Peace Preservation (Ireland). Post 
ce. 
New ZEALAND: 

For authorising a guarantee of a loan to be raised by the 
Government of New Zealand for the construction of 
roads, bridges, and communications in that country, and 
for the introduction of settlers into that country. Ch. 40. 

Short title, sect. 1 
Power to Treasury to guarantee loan. &c., 2—4 
Alteration of Acts of colonial legislature in certain 
events, 5 
Is „ ue of loan out of Consolidated Fund, &c., 6, 7 
Acc ? unts to be laid before Parliament, 8 





Solicitors! J al. 
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Norrotk Bounpary: 

To declare the hundred in which a piece of land in the 
county of Norfolk is situate, and to provide for the 
ae a of the said piece of land to the county rate. 

. 80. 
Short title, sect. 1 
-Annexation of part of hamlet of south town to the 
hundred of East Flegg, 2 
Assessment to county rate of land annexed to hun- 
dred of East Flegg, 3 
NonrH Leirn. See Annuity Tax Abolition. 
Nonwicu Voters DISFRANCHISEMENT : 
— oye certain voters of the city of Norwich. 
. 20. 
Disfranchisement of certain voters of the city of Nor- 
wich, sect. 1 
Persons against whom proceedings have been insti- 
tuted not disqualified until adjudged guilty of 
bribery, 2 
Copies of report as printed by Quecn’s printer to be 
evidence, 3 
Notices (IsLe or Man): ; 

To repeal the Act 7 Will. 4. & 1 Vict. c. 45, ‘‘ to alter the 
mode of giving notices for the holding of vestries, of 
making proclamation in cases of outlawry, and of giving 
notices on Sundays in respect to various matters,” so 
far as such Act relates to the Isle of Man, Ch. 51. 


See Naturalization. 
See Landlord and Tenant 


OATHS or ALLEGIANCE. 

OCCUPATION, &c, oF Lanp. 
(Ireland). 

ORDNANCE Survey. See Survey of Great Britain, &c. 

ORDNANCE, SURVEYOR-GENERAL OF. See War Office. 

Owners or SETTLED Estates. See Limited Owners Resi- 
dences. 


PareR-MAKERS LicENCEs. Seo Customs and Inland Revenue. 
PARLIAMENT, MEETING or. See Meeting of Parliament. 
PARLIAMENTARY CoMMITTEES. Sce Provisional Orders, 
PARLIAMENTARY Francuise. See Bridgwater and Beverley, 
Dublin. Norwich. Sligo and Cashel. 
PARLIAMENTARY Proceepinas. See Post Office. 
PASSENGERS ACT AMENDMENT: 
Tc authorise the carriage of naval and military stores in 
passenger ships. Ch. 95. 
Preamble recites section 29 of 18 & 19 Vict. c. 119 
Short title and construction of Act, sects. 1, 2 
Secretary of State may authorise carriage of naval 
and military stores in passenger ships, notwith- 
standing section 29 of 18 & 19 Vict. c. 119., 3 
PATENT Ricuts. See Protection of Inventions. 
PATRONAGE, ECCLESIASTICAL! 
To facilitate transters of ecclesiastical patronage in certain 
cases. Ch. 39. 
Provisions of 3 & 4 Vict. c. 113 s. 73., 4 & 6 Vict. 
c. 39. 8, 22., 31 & 32 Vict. c. 114. s. 12., to author- 
ise transfer of any advowson, sect. 1 
PavrERS CONVEYANCE: 
For removing doubts respecting the payment of expenses 
incurred in the conveyance of paupers in certain cases 
not expressly provided for by law. Ch. 48 
Poor Law Board to define cases in which guardians 
may pay expense of conveying paupers, sect. 1 
Short title, and Act to be construed with 3 & 4 Will. 
4. c. 76., 2 
PEACE PRESERVATION (IRELAND) : 
To amend The Peace Preservation (Ireland) Act, 1856 
(19 & 20 Vict. c. 36.), and for other purposes relating 
to the preservation of peace in Ireland. Ch. 9. 
Short title, sect. 1 
Act to apply to Ireland only, and to continue till Lat 
August 1871,2 
General definitions of terms, 3 
Special definition of terms. Construction of Act, 4, 5 
Persons having game licences also to have licences to 
have and carry arms. Special licence for revolvers, 6 
Punishment for carrying or having arms in pro- 
claimed district, 7 
Application of 15 & 16 Geo. 3. c. 21 (I), and1& 2 
Will. 4. c. 44, to proclaimed districts, 8 a 
Section L4 of 11 & 12 Vict. c. 2. (crime and outwage)* 
repealed, 9 
Powers of persons acting under search warrants in 
proclaimed districts to seize arms, &c., 10 
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Peace PRESERVATION, IRELAND (continued)— 

As to sale of gunpowder and arms in proclaimed 
districts, 11, 12 

In proclaimed districts justices may summon persons 
suspected of being capable of giving evidence, 13 

Persons charged with carrying or having arms may, 
in certain cases, be admitted to bail, 14 

Power to is3ue search warrants for documents in 
handwriting of persons suspected of writing 
threatening letters, 15 

As to the posting of proclamations, &c., 16, 17 

Special proclaimations by Lord Licutenant, 18—22 

` Arrest of persons out at night under suspicious cir- 

cumstances, 23 

Closing of public houses by order of Lord Lieu- 
tenant, 24 

Power to arreat strangers in specially proclaimed dis- 
trict, 25 

Summary proceedings in certain cases, 26—28 

Change of venue on suggestion of Attorney General, 
29 

General provisions as to seizure of newspapers, print. 
ing presses, type, &c., 30—34 

Regulations as to manufacture and sale of gun- 
powder and fire-arms, 35—37 

Power of apprehending absconding witnesses, 38 

Power to grand jury to present compensation to be 
paid in certain cases of murder or maiming, 39 

Recovery of penalties, 40 

As to applicability of certain enactments, 41 

Schedule of forms. 

Prorans CERTIFICATES : 

For granting certificates to pedlars. Ch. 72. 

Short title, commencement of Act, and interpretation 
of terms, sect. 1—3 

Certificates to be obtained by pedlars, 4—16 

Pedlar to show certificate to certain persons on de- 
mand, and police empowered to inspect pedlar’s 
pack, 17, 18 

Licences granted before Act to remain in force, 19 

Summary proceedings for offences, 20 

Application of fees, 21 

Certiticate not required by commercial travellers, 
sellers of fish, or sellers in fairs, 22 

Reservation of powers of local authority, 23 

Schedule. 

Prxsions COMMUTATION : 

For amending the sixth section of the Pensions Commu. 

tation Act, 1869 (32 & 33 Vict. c. 32). Ch. 101. 
PekrumMep Sruuts, See Customs and Inland Revenue. 
Petty Customs (ScoTLAND): 

To empower magistrates and town councils of burghs in 
Scotland to abolish petty customs, and to levy a rate in 
licu thereof. Ch. 42. 

Interpretation of terms, sect. 1 
Petty customs may be abolished by council, saving 
in respect of creditors, 2, 3 
As to boundaries of burghs, 4 
Extent of Act, 5 
Petty Sessions CLERK (IRELAND): 
To amend the Petty Sessions Clerk (Ireland) Act, 1858 
(21 & 22 Vict. c. 100). Ch. 64. 
Short title, sect. 1 
Order for amalgamation of districts may be rescinded, 
2 


See Inland Revenue. 
Priayinc Canps. Sce Inland Revenue. 
Poisons. Sce Sale of Poisons (Ircland). 
Porice. See Constabulary Force (Ireland). 
PoriciEs or Instrance. See Customs and Inland Revenue. 
Poon—Poon Laws. See Dissolved Boards of Manage- 
ment. Medical Officers, &c. Metropolitan Poor. Paupers 
Conveyance. 
PorvLATION. 
Post Orrice: 
For further regulation of duties of postage, and for other 
purposes relating to the Post Office. Ch. 79. 
Short title and interpretation of terms, sects. 1, 2 
, As to Channel Islands and Isle of Man, 3 
Repeal, &c., of enactments as in schedulo, 4 
Allowance for newspaper stamps on hand, 6 
Certain publications to be deemed newspapers, 6 
Registration of newspapers at post office 7 


PLATE Licences. 


Sce Census of United Kingdom. 






Post OFFICE (continued) — 
Postage on newspapers, book and pattern or sample 
packets and cards, 8, 9 
Saving for parliamentary proceedings, 10 
Newspapers under arrangement or convention, and 
colonial and foreign postage of newspapers, &c., 
11—13 
Decision as to newspapers, packets, &c., 14 
PHA &c., sent not in conformity with Act, 
cC., 15 
Application to book packets, &c., of enactments as to 
post letters, 16 
Despatch and delivery of book packets, &c, 17 
Provision for stamps, &c., 18 
Prohibition of user of embossed or impressed stamps 
removed from paper, &c., 19 
Prohibition of sending indecent articles, &c., by 
post. 20 
Proof of post office regulations, &c., 21 
Schedule of enactments repealed, &c. 
Printinc Presses. See Peace Preservation (Ireland). 
Print Works, See Factories and Workshops. 
Property or Marren Women. See Married Women's 
Property. 
PROTECTION OF INVENTIONS : f 
For the protection of inventions exhibited at international 
exhibitions in the United Kingdom. Ch. 27. 
Short title, sect. 1 
Exhibition of new inventions or designs not to pre- 
judice patent rights or right to registration, 2, 3 
Act to apply to the Workmen's International Ex- 
hibition, 1870, and to international exhibitions in 
general, 4 
PROVISIONAL ORDERS : 
To empower committees on bills confirming provisional 
orders to award costs and examine witnesses on oath. 
Ch. 1. page 3 
Committees of either House of Parliament on bills 
confirming provisional orders may award costs, and 
committees of House of Commons may examine 
witnesses upon oath, sects. 1, 2 
See nlso Gas and Water Works. 
PuBLIC Scnuoors: 
To amend the Public Schools Act, 1868 (31 & 32 Vict. c. 
118). Ch. 84 
Short title, sect. 1 
Extension of powers of new governing bodies, 2 
Duration of powers of Commissioners under recited 
Act, 3 
Pustic Stocks. 
Pxx, TRIAL OF THE. 





Sce National Debt. 
See Coinage. 


Quare Iurzprr. See Common Law Procedure (Ireland). 
QUEEN ANNE's BouNTY (SUPERANNUATION) : 
To enable the Governors of Queen Anne's Bounty to pro- 
vide superannuation allowances for their officers. Ch. 89. 
Power to governors out of their general fund to 
grant retired allowances and gratuities in certain 
cases, secta. 1, 2 
No superannuation to be granted unless approved by 
Treasury, 3 
Restrictions as to grant of full superannuation allow- 
ance, 4 
Superannuation not to be granted to officers or clerks 
under 60, except upon medical certificate, nor on 
advanced amount of salary received for less than 
three years, 5, 6 
Superannuations to be inserted in annual return, 7 
Act not to confer right to superannuation or employ- 
ment, 8 
Officers appointed under this Act to be subject to 
regulations hereafter made by Parliament, 9 


Ratways : 

To amend the Railway Companies Powers Act, 1864 
(27 & 28 Vict. c. 120), and the Railway Con- 
struction Facilities Act, 1864 (27 & 28 Vict. c. 
121). Ch. 19. page 9 

Short title, sect. 1 

Repeal of certain parts of recited Acts, 2 

Powers of Board of Trade where notice of opposi- 
tion lodged, 3 

Confirmation of provisional certificate by Act of 
Parliament, 4 
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Rainways (continued) — 
Repeal of section 33 of 27 & 28 Vict. c. 121, and 
application of sections 4, 6, 7, and 8 of 9 & 10 
Vict. c. 57, as to gauge of railways, 5 
Amendment of part IV. of schedule to 27 & 28 Vict. 
c. 121; 6 
Schedule of notices. 
Reat Actions Anouition (IRELAND). See Common Law 
Procedure (Ireland). 
Rerne Sucar Duties (Isrg or Man). See Customs (Isle 
of Man). 
REGISTRATION oF DESIGNS. 
REMUNERATION OF ATTORNEYS, &c. 
Solicitors Remuneration. 


Rents, APPORTIONMENT OF: 
For the better apportionment of rents and other period- 
ical payments. Ch. 35 page 19 
See Apportionment of Rents, &c. 
RiwpEBPEST. See Cattle Disease (Ireland). 
- Rovar Inisu CoxsrAnvLAny. See Constabulary Force 
(Ireland). 
Royat Marines. See Munity. 
Roya. Mint. See Coinage. 
SALE or Porsons (IRELAND) : 
To regulate the sale of poisons in Ireland. Ch. 26. 
Articles named in schedule A to be deemed poisons 
within meaning of the Act, sect. 1 
Rogulations to bo observed in the sale of poisons, 2 
Adulteration of Food or Drink Act (23 & 24 Vict. c. 
84) to extend to medicines, 3 
Recovery and application of penalties, 4 
. . Schedules A and B. 
SALMON ExPORTATION : 
To amend the Acts 26 & 27 Vict. c. 10, and 28 & 29 Vict. 
o 121, relating to the export of unseasonable salmon. 
. 33. : 
Short title, sect. 1 
Commencement of Act, 3rd Sept. 1870, 2 
Amendment of 26 & 27 Vict. c. 10, and 28 & 29 Vict. 
c. 121, by substituting 30th April for 2nd Feb- 
 ruary in certain sections, 3, 4 
SANITARY Acr, 1866 : 
To amend certain provisions in the Sanitary and Sewage 
Utilization Acts. Ch. 63. 
Short title, sect 1 
All hospitals in the metropolis held to be within dis- 
trict of every nuisance authority for purposes of 
section 26 of the Sanitary Act, 1866, 2 
How notices shall be given in special drainage dis- 
tricts consisting of part of a parish or made up by 
more than one parish, 3 
How orders and demands are to be served or sent in 
special drainage districte, 4 
To amend the Sanitary Act, 1866, so far as relates to the 
City of Dublin. Ch. 106. 

. Public Works Loan Commissioners may advance to 
town council a sum not exceeding 360,000 for 
purification of the Liffey, &c., sect. 1 

Application of moneys raised under this Act, 3 

Repayment of advances, 3 

ieu of expenses incurred in the execution of 
ct, 4 

Arrears may be enforced by appointmentof a receiver, 


5 
Scuoois. See Elementary Education. Public Schools. 


See Protection of Inventions. 
See Attorneys and 


ScorLAND. For Acts relating specially to Scotland, see— 
Annuity Tax Abolition. Municipal Elections. 
Census, Petty Customs Abolition. 


Sheriffs. 


Inverness County, &c. 
Wages. 


Magistrates, &c. 
SECRETARY oF Wan. See War Office. 
SERVICE IN THE ARMY. See Army. 
SETTLED Estates. See Limited Owners Residences. 
SEWAGE UTILISATION ACTS : 

To amend certain provisions in the Sanitary and Sewage 
Utilisation Acts, Ch. 53. 

See Sanitary Act, 1866. 
Suznirrs (ScorLAND): 

To amend and extend the Act 16 & 17 Vict. c. 92, to make 
further provision for uniting counties in Scotland in so 
far as regards the jurisdiction of the sheriff; and also 
to make cortain provisions regarding the duties of 
sheriffs and sheriffs substitute in Scotland. Ch. 86. 
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SHERIFFS, SCOTLAND (continued j— 

County of Kincardine to be united to county of 
Aberdeen, sect. 1 

Gounty of Banff to be united with counties of Aber- 
dcen and Kincardine, and counties of Elgin and 
Nairn to be united with county of Inverness, 2 

Counties of Orkney and Shetland to be united with 
county of Caithness, and county of Sutherland to 
be united with counties of Ross and Cromarty, 3 

County of Linlithgow to be united with the county 
of Mid-Lotbian, and the county of Kinross to be 
united with the county of Fife, 4 

County of Haddington to be united with the county 
of Mid-Lothian, and the county of Berwick to be 
united with the counties of Roxburgh and Selkirk, 


6 

Sheriffdom of Mid-Lothian, Linlithgow, Haddington 
and Peebles to be called thesheriffdom of the Lothians 
and Pccbles, 6 

Counties of Wigtown and Kirkcudbright to be united 
with the county of Dumfries, 7 

County of Dumbarton to be united with the county 
of Stirling, and county of Bute with the county of 
Renfrew, 8 

Sheriffdom of Stirling, Dumbarton,and Clackmannan, 
9 

No separate appointments to be mado to the office of 
sheriff of the counties to be united, 10 

Sheriff to have no right to additional salary, 11 

Union of counties to be complete as regards jurisdic- 
tion, &c. of sheriff, and powers, privileges, &c. of 
procurators, 12 

Courts to be held and dutiesto be discharged by 
sheriffs, 13 

Courts to bo held and duties tc be discharged by 
sheriffs substitute, 14 

SurPPING Dvzs EXEMPTION : 
To amend the Shipping Dues Exemption Act, 1867 (30 
& 31 Vict. c. 15). Ch 50. 

Agreements for compensation made but not sent in 
to the Board of Trade within tho time prescribed 
by recited Act may be approved by Board of Trade, 
sect. 1 

Construction of Act, 2 

Hepealing 32 & 33 Vict. c. 62 (Shipping Dues Exemp- 
tion Act Amendment Act, 1869), 3 

STAM AND STRAITS SETTLEMENTS JURISDICTION : 

To vest jurisdiction in matters arising within the domi- 
nions of the Kings of Siam inthe Supreme Court of the 
Straits Settlements. Ch. 55. 

Preamble recites Order in Council of July 28, 1856, 
and 20 & 21 Vict. c. 75. 
Short title, sect. 1 
Jurisdiction in certain matters arising in Siam vested 
in Supreme Court of the Straits settlements, 2 
Powers of her Majesty in respect to said supreme 
court, 3 
SLIGO AND CASHEL DISFRANCHISEMENT : 
To disfranchise the boroughs of Sligo and Cashel. Ch. 38. 
Disfranchisement of Sligo and Cashel, and persons re- 
ported guilty of bribery disqualified, 1—3 
Evidence of reports, 4 
Soarmaxers Licences. See Inland Revenue. 
SOLICITORS : 
To amend the law relating to the remuneration of 
attorneys and solicitors, Ch. 28. page 15 
See Attorneys and Solicitors Remuneration. 
SovrH Town. See Norfolk Boundary. 
SPECIAL Junigs. See Juries. 
Stamp Durers: 

For granting certain stamp duties in lieu of duties of the 
same kind now payable under various Acts, and con- 
solidating and amending provisions relating thereto. 
Ch. 97. page 59 

Short title, commencement of Act, and interpretation, 
sects. 1, 2 

Grant of duties in schedule, 3 

As to instruments charged with the duty of 35s., 4 

As to instruments relating to property belonging to 
the Crown, 5 

All duties to be paid according to the regulations cf 
this Act, 6 

General regulations as to duties, 7—28—viz., 
How instrunients are to. be written and stamped, 7 
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Stamp Duties (continued)— 

Instruments to be separately charged with duty in 
certain cases, 8 

As to the use of appropriated stamps, 9 

Facts and circumstances affecting duty to be set 
forth, 10 

Money in foreign or colonial currency to be valued, 
11 


Stock and marketable securities to be valued, 12 
Effect of statement of value, 13 
As to denoting stamp, 14 
Terms upon which instruments may be stamped 
after execution, and terms upon which unstamped 
or insufficiently stamped instruments may be 
received in evidence in any court, 15, 16 
Instrument not duly stamped inadmissible, 17 
The Commissioners may be required to express 
their opinion as to duty, 18—20 
Rolls, books, &c. to be open to insp ection, 21 
Penalty for enrolling, &c. any instrument not 
duly stamped, 22 
How duties to be denoted, 23 
General direction as to the cancellation of adhesive 
Stamps, 24 
Penulty for frauds in relation to adhesive stamps, 
&oc., 25 
Recovery of penalties, 26 
Affidavits and declarations how to be made, 27 
‘Moneys received and not apvropriated to be re- 
coverable in Court of Exchequer, 28 
Special regulations as to duties, 20—128—viz., 
Admissions generally, 29, 30 
Admissions to the degree of a barrister-at-law in 
Ireland, and of students to the society of King's 
Inns, Dublin, 31, 32 
Admissions or appointments to and grants of 
offices or employments, 33—-35 
Agreements, 36 
Appointments, &c. to ecclesiastical benefices, &c, 
37 
Appraisements, 38 
Instruments of apprenticeship, 39, 40 
Original articles of clerkship, 41—44 
Bank notes, bills of exchange, acd promissory notes, 
45—55 
Bills of lading, 56 
Bills of sale, 57 
Bonds given in relation to duties of customs and 
excise, 58 
Certificates of attorneys, &c. 59—64 
Certificate of registration of a design, 65 
Charter. parties, 66—68 
Contract notes, 69 
Conveyances on sale, 70—77 
Conveyanccs on any occasion except sale or mort- 
gage, 78 
Attested copies and extracts, 79 
Certified copies and extracts from registers of 
births, &c., 80 
Copyhold and customary estates, 81—86 
Delivery orders and warrants, 87—92 
Duplicates and counterparts, 93 
Exchange or excambion, &c., 94 
Grants of honours or dignities, 95 
Leases, &c., 96—100 
Letters of allotment, scrip certificates and scrip, 
101 
Letters or powers of attorney and voting papers, 
102—104 
Mortgages, &c., 105—115 
Notarial acts, 116 
Policies of insurance, 117—119 
Receipts, 120—123 
Settlements, 121—126 
Share warrants, 127 
Transfers of shares in cost book mines, 128 
Schedule of duties granted. 
For consolidating and amending the law relating to the 
management of stamp duties. Ch. 98. 
Short title and commencement of Act, and interpreta- 
tion of terms, sects. 1, 2 
Duties to bo managed by the Commissioners, 3 
oou to stamp duties to apply to this 
ci 


STAMP Durers (continued)— 

As to licences to deal in stamps, 5 

As to the contents and effect of a licence, 6 

Penalty for unauthorised dealing in stamps, 7—9 

Provisions as to the determination of a licence, 10 

Penalty for hawking stamps, 11 

As to the sale of postage stamps, 12 

Discount on sale of stamps, 13 

Allowance for spoiled and for misused stamps, 14—16 

Stamps not wanted may be repurchased by the Com- 
missioners, 17 

Criminal offences relating to stamps, 18 

Proccedings for detection of forged dies, &c., 19, 20 

Mode of proceeding when stamps are seized, 21 

Licensed person in possession of forged stamps to be 
presumed guilty until contrary is shown, 22 

Proceedings for the detection of stamps stolen or 
obtained fraudulently, 23 

As to the discontinuance of dies, 24 

As to defacement of adhesive stamps, 25 

Recovery of penalties, 26 | 

Affidavits and declarations, how to be made, 27 

For the repeal of certain enactments relating to the Inland 

Revenue. Ch. 99 
Short title, and commencement of Acf, sect. 1 
Enactments in schedule (relating to stamp duties) 
repealed, 2 
Interpretation, 3 

To declare the stamp duty chargeable on certain leases. 

Ch. 44. page 20 
—— See also Inland Revenue. 
STANDARD oF Corns. See Coinage. 
SrATUTE Law REVISION : 

For further promoting the revision of the [statute law by 
repealing certain enactments that have ceased to be in 
force or are consolidated by Acts of the present session. 
Ch. 69. 

Enactments in schedule (relating to the National 
Debt, and to forgery) repealed, subject to excep- 
tions. &c. sect, 1 
- Short title, 2. 
Srocxs, Pusric. See Forgery. National Debt. 
STOLEN Goons. Sce Larceny (Advertisements). 
STRAITS SETTLEMENTS. See Siam and Straits Settlements 

Jurisdiction. 

Srreet Tramways. See Tramways. 

SvcAR Duties. See Customs, &c. 

Sunpay NoricEs.. See Notices (Isle of Man). 

SUPERANNUATION. See Medical Officers, &c, Queen Anne’s 
Bounty. 

SURRENDER OF CRIMINALS. See Extradition. 

SURVEY oF GREAT BRITAIN, &c. : 

To amend the law relating to the surveys of Creat 

Britain, Ireland, and the Isle of Man. Ch. 13. 
Preamble recites 6 Geo. 4, c. 99, 17 & 18 Vict. c. 17, 
18 & 19 Vict. c. 117, 4 & 5 Vict. c. 30, and 19 & 20 
Vict. c. 61. 
Short title and construction of Act, sects. 1, 2 
Transfer of powers to Commissioners of Works, 3 
Repeal of 45 Geo. 3, c. 109, and 19 & 20 Vict. c. 61, 


Continuance of Act, 5. 
SuRVEYOR-GENERAL OF ORDNANCE. 
TELBGRAPHS: 
To extend the Telegraph Acts of 1868, 1869 (31 & 32 
Vict. c. 110, and 32 & 33 Vict. c. 73), to the Channel 
Islands and the Isle of Man. Ch. 88. 
Short title, sect. 1 
Incorporation of provisions of Telegraph Acts, 1868, 
1869, and extension of those Acts to Channel 
Islands and Isle of Man, 2, 3 

Power to Postmaster-General to purchase the under- 
taking of the Jersey and Guernsey Telegraph 
Company (Limited), 4 

Confirmation of agreement with the Isle of Man 
Electric Telegraph Company, ő 

Postmaster-General may purchase undertakings of 
companies for transmitting telegrams to Channel 
Islands, 6 : 

Reservation as to the undertaking of the Submarine 
Telegraph Company, 7 

Amendment of section 6 of the Act of 1868, and 

saving as to agreements in schedule of that Act, 


Sce War Office. 


. 
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Tenant Ricut. See Landlord and Tenant (Ireland). 
THREATENING LETTERS. See Peace Preservation (Ireland). 
TRAMWAYs: 

To facilitate the construction and to regulate the working 
of tramways. Ch. 78. 

Short title, limitation of Act, and interpretation of 
terms, sects. 1—3 
Provisional Orders authorising construction of tram- 
ways, 4—21 
Construction of tramways, 22—33 
As to carriages, 34 
Licences to use tramways, 35—40 
Discontinuance of tramways, 41 
Insolvency of promoters, 42 
Purchase of tramways by local authority, 43 
Tolls, &c., 44 
Bye-laws by local authority, 45—48 
Offences, penalties, &c., 49—04 
Miscellaneous provisions, 55—64 
Schedules. 
TRANSFER or PATRONAGE. See Ecclesiastical Patronage. 
TRANSFER OF Stock. See National Debt. 
TREASON : 

To abolish forfeiture for treason and felony, and to other- 

wise amend the law relating thereto. Ch. 23. page 12 
See Felony. 
Truck COMMISSION : 

For appointing a commission to inquire into the alleged 
prevalenco of the truck system, and the disregard 
of the Acts of Parliament prohibiting such system, 
and for giving such commission necessary powers for 
conducting such inquiry. Ch. 100. 

Preamble recites Wages Act, 1 & 2 Will. 4, c. 37. 
Short title and extent of Act, sects. 1, 2 
Appointment of commissioners, &c., 3—6 
Witnesses, indemnity, &c., 7—9 
Protection to commissioners, &c.,in conducting in- 
quiries, 10 
Service of summons, 11 
Protection to persons furnishing true accounts of 
evidence, 12 
Limitations of actions, 13 
Trust Funps. See Charitable Funds Investment. 
TURNPIKE Trusts, &c. : 

To continue certain turnpike Acts in Great Britain, to 
repeal certain other turnpike Acts, and to make 
further provisions concerning turnpike roads. Ch. 73. 

Repeal, continuance, and expiration of certain turn- 
pike Acts as specified, sects. 1—9 

Maintenance of certain highways, 10 

Stone to be raised within any highway district, 11 

Bridges to become county bridges, 12 

Turnpike roads extending into two counties, 13 

Short title, 14 

Schedule. l 

To confirm a certain provisional order mado under tho 
Act 14 & 15 Vict. c. 38, to facilitate arrangements for 
the relief of turnpike trusts. Ch. 22. 


Uncramep Divipenps. See National Debt. 
Union or Counties. See Sheriffs (Scotland.) 


VaLVATION Returns (Mrtroports), See Inland Revenue. 

VESTRIES (IsLz or Max). See Notices (Isle of Man). . 

Voters DisrrancuissmMint. See Bridgwater and Beverley, 
Dublin. Norwich. Sligo and Cashel. 
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W AGES : 
To limit wages arrestment in Scotland. Ch. 63. 
Preamble recites 7 Will. 4, and 1 Vict. c. 41 (Small 
Debts, Scotland.) 
Wages of arti(icers not to be liable to arrestment for 
debts contracted after Ist of January, 1871, sect. 1 
Limitation of liability of wages to arrestment, 2 
As to debts incurred before passing of Act, 3 
Act not to affect decrees for alimentary allowances or 
for rates and taxes, 4 
Short title, 5 
To abolish attachment of wages. Ch. 30. page 18 
Preamble recites order in council of 18th of Novem- 
ber, 1867, by which certain provisions of the Com- 
mon Law Procedure Act, 1851, were extended to 
the county courts. 
No order of attachment of wages to be made by judge 
of Court of Record or inferior court after passing of 
Act, sect. 1 
Short title, 2 
See also Truck Commission. 
War OFFICE: 
For making further provision relating to the management 
of certain departments of the War Office. Ch. 17. 

Preamble recites 18 & 19 Vict. c. 117, and 26 & 27 
Vict. c. 12. | 

Short title, sect. 1 

Appointment of Surveyor-General of Ordnance and 
of Financial Secretary of War Office, who shall be 
eligiblo to sit in Parliament, 2, 3 

Duties and salaries of officers so appointed, 4, 5 

Watcn Cases, SALE or. Sce Customs and Inland Revenue. 

Waterworks. See Gas and Water Facilitics. 

WINE AND BEERHOUSES: 

To amend and continue the Wine and Beerhouse Act, 
1869 (32 & 33 Vict. c: 27). Ch: 29. page 17 

Short title, extent of Áct, and interpretation of terms, 
sects. 1—3 

Amendment of 32 & 33 Vict. c. 27, as to grants, 
durations, and transmissions of certain certificates, 4 

Extending provisions of 32 & 33 Vict. c. 27 as to con- 
victions, us to certain offences, and as to renewals 
of existing licences, 5—7 

Nogulation as to closing of houses, &c., 8 

Avoidance of licences upon refusal to renew certifi- 
cate, 9 

As to beer dealer’s additional retail licence, 10 

Power to justices to postpone applications for re- 
newals, 11 

Limit of mitigation of ponalties, 12 

As to entry by constables of houses licensed to retail 
sweets, 13 

Persons convicted of felony disqualified from selling 
spirits by retail, 14 

Visitation of suspected houses, 15. 

Section 6 of 5 Geo. 4 c. 54, section 2 of 6 Geo: 4 
81, and section 6 of 13 & '14 Vict. c: 67, so far a® 
relates to brewera’ retail licences, repealed, 16 

Duration of 32 & 33 Vict c. 27, and this Act, 17 

See also Deerhouses. 

Witnesses. See Provisional Orders. 

Women. Seel'ctoriesand Workshops. Married Women’s 
Property. 

WoRnRKMEN'S INTERNATIONAL ENHIBITION. 
of Inventions: 

WonkxsHors. See Factories and Workshops. 








Seee Protection 


